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PROCEEDINGS AND DEBATES OF THE 7 OO“ CONGRESS, SECOND SESSION 


SENATE—Friday, October 21, 1988 


The Senate met at 12 noon, on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. STENNIS]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

I will lift up mine eyes unto the hills, 
from whence cometh my help. My help 
cometh from the Lord, which made 
heaven and earth.—Psalm 121:1,2. 

Gracious Lord, relentless in love, in- 
finite in patience and forgiveness, 
make Your presence felt in this place 
today. Overcome indifference— preoc- 
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cupation — frustration — unbelief — 
pride—every resistance in us that 
would hinder our awareness of Your 
presence. 

We need You—individually and col- 
lectively—we need You. We need Your 
peace—Your love—Your wisdom—we 
need You. In spite of us, if necessary, 
heavenly Father infuse our hearts and 
our environment with the reality of 
Your presence—so that somehow we 
will know before this day is over that 
God has touched us today. The Lord 
bless you and keep you. The Lord 
make His face to shine upon you and 
be gracious of you. The Lord lift up 
His countenance upon you and give 
you His peace. Amen. 


NOTICE 


A final issue of the Congressional Record for the 100th Congress, second 
session, will be printed after the sine die adjournment of the Congress. 
Members may submit manuscript for printing to the Official Reporters of 
Debates no later than November 10, 1988. 

None of the material printed in the Congressional Record after 
adjournment may contain subject matter, or relate to any event, which 
occurred after the date that Congress officially adjourned. 

No provision herein shall be construed to supersede the two-page rule. 

All material must be signed by the Member and delivered to the respective 
offices of the Official Reporters of Debate, Room HT-60 or S-220 of the 
Capitol. These offices are open Monday through Friday, between the hours 


of 10:00 a.m. and 3:00 p.m. 


Members of Congress desiring to purchase reprints of material submitted 
for printing in the Congressional Record during the adjournment may do 
so through the Congressional Printing Management Division located at the 
Government Printing Office. This office may be reached by telephoning 
275-2226 between the hours of 8:00 a.m. and 4:30 p.m. daily. 


By order of the Joint Committee on Printing. 


FRANK ANNUNZIO, Chairman. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader, under the order, is 
recognized. 


THE CHAPLAIN’S PRAYER 


Mr. BYRD. Mr. President, I thank 
the Chaplain again for his prayer. 
This is the last time that I will stand 
in this place as majority leader, and I 
have many things to be thankful for 
and many pleasant memories. And one 
of those memories and one of the 
things that I happen to be thankful 
for is in being here for the Lord’s 
Prayer and the Chaplain’s prayer. It 
has had a great impact on this body, 
on me, and I am sure on hundreds of 
thousands of people who witness this 
broadcast every day the Senate is in 
session. 


MY GOOD FRIEND, ROBERT 
DOLE 


Mr. BYRD. I again want to thank 
my good friend, ROBERT DOLE, who is a 
fine leader, and I will always remem- 
ber with fondness our associations in 
these two positions. I have absolute 
trust in Bos Dore. I have developed a 
great affection for him as an individ- 
ual. I think that he is a great leader, 
and if I were to serve in this position 
for a 100 years, I would always want to 
be able to look across the aisle and see 
Bos Dore. He is my favorite Republi- 
can—[{Laughter]—Senator, and I have 
some other favorites en that side as 
well. 

I will always remember the Senator 
from Wisconsin who stands just 
behind me in the same row, and who is 
always here to speak and who, 
through his speeches and determina- 
tion and unflagging dedication and de- 
votion in respect to certain issues, has 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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left his impact not only on the Senate 
but also on the country. 


GRATITUDE FOR MY 
COLLEAGUES 


Mr. BYRD. Mr. President, I have 
also deep gratitude for my colleagues 
on both sides of the aisle and especial- 
ly on this side. We have had our 
weekly Tuesday conferences. We have 
always let our hair down in those con- 
ferences, and my colleagues, if they 
have not always agreed with me, I be- 
lieve that they nevertheless have 
always trusted me. I have tried never 
to embarrass them, and I have tried to 
instill some of my own self-discipline 
into our party. I think that as we have 
traveled through the 6 years in the 
desert, which seemed like 40 years, we 
have developed a spirit of unity and 
togetherness that I think have reflect- 
ed well upon the legislative product 
and upon the Nation. 


THE SENATE 


Mr. BYRD. Mr. President, I thank 
all who have contributed so much to 
the operation of the Senate. The 
Senate, as I have said, leaves its mark 
upon us. We come here thinking that 
we will leave our mark on the Senate, 
but as the years come and go, we find 
that it is the Senate that leaves its 
mark upon us. More important, it 
leaves its mark upon the Nation and 
the Nation’s history. 

I have tried very hard to make the 
Senate, again, a powerful influence 
upon the Nation’s foreign policy as 
well as upon its domestic policy. It has 
a very peculiar and unique and special 
role in the Constitution in dealing 
with foreign policy, and in dealing 
with the confirmation of nominees, 
and in many other respects. And I look 
back with a feeling of comfort and sat- 
isfaction in my belief that the Senate 
has, during these years, lived up to its 
responsibilities, fulfilled its role under 
the Constitution, and kept the faith of 
our fathers who devised this pillar of 
our representative democracy. 

I believe that the 100th Congress 
has been the best Congress in 20 years. 
It has exercised its prerogatives, its 
powers, in connection with the princi- 
ple of checks and balances. 

We have upheld the principle of sep- 
aration of powers. We have upheld to 
the fullest the principle that the 
Senate is an equal body with the 
House; and that the Congress, which 
is made up of both Houses, is equal to 
the executive branch and the judicial 
branch—not above, not below, not 
more, not less. 

And so I leave this position with no 
regrets. I have enjoyed it as I have en- 
joyed any challenge, and I have 
achieved all that I could achieve, all 
that was within me because I have 
given my best. I have not kept any- 
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thing back. I have not withheld any 
ounce of my strength. And so it is with 
a feeling of satisfaction that I have 
served the institution. If I had it to do 
over again, I do not think I could do it 
any better than I have done it. There 
has been a splendid example of coop- 
eration between the two Senate lead- 
ers that I think is the epitome of coop- 
eration. The marvelous record that 
the 100th Congress has established 
could not have been achieved without 
that kind of cooperation. We could not 
have passed the 13 appropriations bills 
by 1 minute of midnight before the be- 
ginning of the fiscal year without the 
cooperation that I have had from Sen- 
ator DoE. I could not have done it 
alone. The Democrats could not have 
done it alone. The approval of the INF 
Treaty required close cooperation on 
the part of both parties, and so, one 
after another of the accomplishments 
of this Congress are due, in equal 
credit, to those who sit on the other 
side of the aisle. We have not always 
agreed, but that is the nature of the 
legislative institution. 

Mr. President, I thank JoHN STEN- 
nis, the President pro tempore, for the 
inspiration that he has been to me and 
to my colleagues, and I thank the 
press, the fourth estate, to which 
Edmund Burke referred, and I thank 
the pages, the official reporters, the 
doorkeepers, the security personnel, 
those who work in the restaurants, in 
the physician’s office—all who work 
together to make this the most re- 
markable of all the inventions of 
modern politics, to use the words of 
Gladstone, who was Prime Minister of 
Great Britain four times. 

Mr. President, I leave this desk with 
the hope that the Senate in the future 
will continue to be the institution that 
I think Bos Dore and I and 98 other 
Senators have made it during the 
100th. It is greater than the sum of all 
its parts. We will come and we will go, 
but the Senate will be here centuries 
hence. As long as we have an Ameri- 
can Senate, as long as it fulfills its 
proper role and responsibilities under 
this Constitution, this country will be 
a free people. 

I have seen America here, and I will 
not forget you. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The PRESIDENT pro tempore. 
Under the standing order, the Repub- 
lican leader now is recognized. 


THE END OF THE 100TH 
CONGRESS 


Mr. DOLE. Mr. President, I con- 
gratulate the distinguished majority 
leader. This has been a remarkable 2 
years, and I hope—the majority leader 
may hope—this will be the end of it 
today, but not for his sake. I think 
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there is a way to cap all the success 
that we have had on both sides of the 
aisle, but particularly the majority 
leader, if we complete action today on 
the drug bill and the technical correc- 
tions bill. I think both are within 
reach. A few little items cropped up in 
the drug bill overnight. Members who 
are some distance from the Capitol 
have been getting messages and they 
have been calling in with questions 
and some hopefully only minor objec- 
tions. 

But it would seem to me that we can 
complete action on those two meas- 
ures. As far as the tax bill is con- 
cerned, it will take a little give on the 
House side, but if they are willing to 
be reasonable I think we can work out 
something on the technical corrections 
and hopefully do that between now 
and tomorrow morning. 


SPECIAL RECOGNITION 

A number of times, almost 300, I 
have either stood here and delivered 
or at times placed in the Recorp bicen- 
tennial minutes, and after today, as- 
suming this is the last day, this will be 
my last opportunity, and so I wanted 
to thank the people behind the scenes 
who helped produce our daily mo- 
ments of history. 

Special recognition goes to Senate 
historian Richard Baker, whose knowl- 
edge and tireless research and, above 
all, affection for this great institution, 
made our bicentennial minutes possi- 
ble. It is not easy churning out daily 
history lessons, but he always made it 
interesting and he also did it with 
style. 

I also salute my press office, Walt 
Riker, Dale Tate, and the support 
staff, Susan Pelter and Marilyn 
Sayler, for putting it all together day 
in and day out. The bicentennial jour- 
ney has been a memorable experience 
for me, both an education and remind- 
er again of the true greatness of the 
Senate. 


SENATOR ROBERT C. BYRD 


Mr. DOLE. In my last bicentennial 
minute—and I presented, as I have 
said, about 300 vignettes designed to il- 
luminate the personalities and issues 
that are interwoven in the rich fabric 
of this institution—I wish to observe 
the conclusion of Senator ROBERT C. 
Byrp’s 22 years as a leader of the Sen- 
ate’s Democratic Party and a leader 
for all of us in the Senate. 

Those of us privileged to call him 
our colleague and our friend recognize 
that ROBERT BYRD is a remarkable 
human being, possessed of an extraor- 
dinary memory, which boggles the 
minds of most of us out here every 
day, and a keen sense of vision. His 
service to the Senate, as I just indicat- 
ed, has been characterized by hard 
work, attention to detail, boundless 
energy—we were together last night 
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until about midnight working on the 
drug bill—and intense loyalty. He is an 
unrivaled master of the Senate's rules 
and precedents, no doubt about it. I 
assume next year we will be going to 
Senator Byrp, those on this side of 
the aisle and that side of the aisle, to 
check up on the Parliamentarian to 
see if the Parliamentarian had it right. 
And long after we have passed from 
the stage of public life, ROBERT C. 
Byrp will be remembered by those 
who care about the Senate because he 
treasured its history. Alone among all 
who have served during the first 100 
Congresses, ROBERT BYRD has worked 
to make the remembered history of 
this institution accessible to the widest 
possible audience. A century ago the 
Senate allowed its 100th anniversary 
to pass virtually unobserved. Deter- 
mined to avoid a repetition of this on 
the occasion of the Senate’s second 
centennial in 1989, RoBerT BYRD initi- 
ated action that will bring us next 
year a rich program of conferences, 
publications, exhibits, and ceremonial 
events. 

The final chapter n ROBERT BYRD’S 
Senate career is not likely to be writ- 
ten for some time, yet it is safe to say 
that he has set a standard as a Sena- 
tor, as a legislative leader, and as a 
statesman that will stand among the 
best as long as there is a Senate. 

I would like to take this opportunity 
to thank the people behind the scenes, 
as I have indicated, who have not only 
helped me but helped Senator Byrp. 
We are always the ones standing up 
and making the noises but somebody 
out there has been working day after 
day to put it together to help us with 
it. 

In the final analysis, there is a pen- 
alty for leadership. You have to give 
up a lot and sometimes even your own 
colleagues are a little out of sorts. But 
ROBERT BYRD has demonstrated that if 
you are willing to pay the price, you 
can demonstrate leadership on a daily 
basis, and he has done it day after day. 
As I have said before, I have to believe 
that when I first became the majority 
leader, and Senator Byrp and I had 
not had a lot of contact, there may 
have been a bit of suspicion: How is 
this Bos DoLE going to be out here on 
the floor? But I had learned a lot from 
the likes of Senator Byrp and Senator 
Lone and Senator Stennis and others 
just observing. I made a lot of mis- 
takes, but in the final analysis we 
became close friends. We trust each 
other. We do not surprise each other. 

I can recall only about a month ago 
the Senator came to me and said, I'm 
going to do this today. I do not want 
any surprise parties.” So I have 
learned a lot from the master, Senator 
Rosert C. BYRD, and I appreciate his 
friendship. He will have many more 
years of service, next year as the 
chairman of the Appropriations Com- 
mittee, or maybe ranking member on 
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Appropriations depending on the out- 
come of the election. I am always opti- 
mistic. 

So I say, Thank you, Senator BYRD, 
on behalf of all Republicans who have 
had the privilege working with you in 
the past 22 years.“ Some are no longer 
with us, but many of the Senator’s 
best friends are still here. They are on 
that side of the aisle; they are on this 
side of the aisle, because we know that 
when the going gets tough, somehow 
Senator Byrp will lead us out of the 
jungle, as he has done many, many 
times. 

So I wish you and your wife, Erma, 
the best, and I salute you for out- 
standing service. 

Mr. BYRD. Mr. President, I thank 
my friend. 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
Pryor). Under the previous order, 
there will now be period for the trans- 
action of morning business, not to 
extend beyond 12:30 p.m., with Sena- 
tors permitted to speak therein for not 
to exceed 5 minutes each. 

The Senator from Mississippi is rec- 
ognized. 


A FAREWELL MESSAGE 


Mr. STENNIS. Mr. President, I want 
to pay tribute to the splendid service 
and leadership in his field of our 
friend the Chaplain, who is always on 
duty and who is always effective. 

I want to pay my respects and a par- 
tial farewell to the floor leaders we 
have had for some years now. It is a 
very difficult job. With deference to 
others who have served in this posi- 
tion, I believe that these two have 
proven most effective and have proven 
the necessity of cooperation. I com- 
mend them and praise them for the 
splended work they have done. 

Mr. President, in thinking about the 
years that have passed so rapidly, the 
years I have been here, one of the out- 
standing things that has happened 
here which has given me renewed 
faith in our system—is what we called 
the economic summit conference, 
where the Democrats and the Republi- 
cans, the President of the United 
States, and membership of the Senate 
and the House of Representatives met 
together. It was a solid month, day 
and night. They filed a report which 
went a long way toward making it pos- 
sible to complete action on all 13 ap- 
propriations bills separately before the 
beginning of the fiscal year, the first 
time in more than a decade with all 
these problems and with all these dif- 
ficulties. In the last 2 years, we have 
reviewed the work of the summit con- 
ference as a foundation and found it 
very effective. It gives me strength, as 
I leave now, to think of what was 
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achieved there, the direct impact, 
which has lasted for 2 years. 

Mr. President, again I want to ap- 
plaud heartily the tributes here to the 
floor leaders. I have seen the problems 
of many floor leaders, and I speak 
with deference with respect to all of 
them for their special efforts. I say 
with emphasis that, under all the con- 
ditions, with the cooperation they in- 
spired, these two leaders turned out 
more constructive legislation, time and 
again. It is marvelous, what they have 
done, and I want to thank them. 

I especially thank the members of 
the committees of which I have been 
chairman for their cooperation, spirit, 
energy, and application—the Armed 
Services Committee, Appropriations 
Committee. I believe the members of 
those committees have displayed more 
activity, more achievement, more 
work, more concern, more dedication 
than we could fairly expect in this 
wonderful organization. 

People are asking me: “What’s the 
matter? What's going to happen?” I 
think the Senate, as an organization, 
is stronger than it has ever been, rein- 
forced by the membership. I do not 
praise them just for the use of words 
on my part. I think it is functioning 
exceptionally well, even though per- 
haps it faces problems unequalled in 
our history. 

If I may, I want to mention a man 
whom I succeeded as chairman of our 
Appropriations Committee, Senator 
Hatfield, I am grateful for his inspira- 
tion, counsel, active assistance—but 
most of all for his good friendship 
which I value so highly. 

So I have a personal feeling in my 
heart of thanks and appreciation for 
every member of this body who have 
meant so much to me. 

I will not take the further time. I 
yield the floor. 

The PRESIDING OFFICER (Mr. 
HoLIINdS). The Senator from Wiscon- 
sin. 


THE MAJORITY LEADER 


Mr. PROXMIRE. Mr. President, 
first, I pay tribute to the majority 
leader. This is his last day as majority 
leader in this body. He has been an ex- 
cellent majority leader. 

I have been very lucky. When I came 
here, we had Lyndon Johnson as ma- 
jority leader, then many years of Mike 
Mansfield as majority leader, and now 
we have Bos BYRD. Nobody could ask 
for more in leadership. 


IS THE U.S. SENATE REALLY 
THE BEST JOB IN THE WORLD? 


Mr. PROXMIRE. Mr. President, 
why is U.S. Senator the best job in the 
world? 

Answer: Because it has everything. 
There is no job that provides greater 
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real freedom. As a Senator, you are 
truly your own boss. Of course you 
have your obligation to your constitu- 
ents. They elected you. Their taxes 
pay your salary. You are going to be 
directly accountable to them if and 
when you run for re-election. For most 
Senators, however, the relationship 
with constituents is a joy. There is not 
even a whisper of master and servant. 
Maybe there should be. But when you 
have several million bosses you know 
that no one of them can pull your 
string. Assuming that you, as a U.S. 
Senator, have the same general value 
judgments that your constituents 
have. Assume, therefore, that you try 
to be honest. Assume you have a natu- 
ral sympathy for their problems. 
Assume that you really do want to 
help them in any way you can. Make 
those assumptions; then if you live up 
to your own values, you will very likely 
have your job on your own terms. 
What job could possibly be better? 
You can do exactly what you think is 
right. You can work in the public in- 
terest as you see it. Sure you should 
explain your public conduct constant- 
ly to your constituents. But what’s so 
hard about that? It simply means that 
you are open to press inquiries. You 
issue releases to the media to explain 
your position on leading issues. You 
answer your mail, all your mail, no 
matter how heavy it may be. You 
answer it promptly. Does that sound 
like a lot of work? It’s not. Not for 
you. The Senate provides you with 
ample money for clerk hire. As a Sena- 
tor you are legally entitled to hire 
staff to respond to constituents inquir- 
ies and to help them solve their prob- 
lems with the Federal Government. Of 
course all this is under your direction 
as a Senator. It is in accordance with 
your policies. You can and should take 
full responsibility. 

Just think of a job where your prime 
responsibility is to do your best to im- 
prove your country and the world. It’s 
even better. Think of a job in which 
you can hire top talent to help you do 
the job. With patience and persist- 
ence, you can work your way on to 
those Senate committees on which you 
believe you can do the most to serve 
the country. As a new Senator, you 
can not always and immediately select 
exactly the committee where you want 
to serve. But every committee has its 
exciting challenges and as time passes 
and you accrue increasing seniority, 
you can move into exactly or almost 
exactly the committee and subcommit- 
tee that you want. 

Of course it’s one thing to have this 
golden opportunity to make a differ- 
ence in building a better country. It’s 
something else to have access to the 
information that enables you to un- 
derstand the problems you face and to 
act prudently to solve them. What you 
can achieve in a legislative body de- 
pends primarily on how much you 
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know and how effectively you convey 
what you know to your colleagues. 
Here again, the Senate today is a joy. 
Very few people on Earth are free to 
hire a staff to mine the enormous 
mountains of up-to-date, relevant in- 
formation produced each day by the 
Federal Government. 

Just consider the vast information at 
the fingertips of a U.S. Senator. The 
General Accounting Office [GAO] has 
6,000 employees. They are deployed in 
offices all over the world. They in- 
clude accountants, legal experts, engi- 
neers, and a variety of technical spe- 
cialists. Their job: Whatever a 
Member of Congress asks them to in- 
vestigate in the area of public policy. 
As a Senator the GAO is yours to com- 
mand. The GAO enjoys a well-earned 
reputation for painstaking accuracy 
and thoroughness. 

The Library of Congress includes a 
Congressional Research Service that is 
also at the beck and call of you as a 
Senator. It has an array of highly 
competant scholars and researchers. 
The Congress has also created a well- 
manned Office of Technology Assess- 
ment. This office has the expertise 
and the manpower to thoroughly 
evaluate and report on the complex 
and rapidly moving technology 
thoughout the world and the problems 
it raises. The National Academy of Sci- 
ence has become the most prestigious 
scientific group in the world. It re- 
sponds promptly to a Senator's inquiry 
not only in the natural but in the 
social sciences. 

There is more. Every agency of the 
Federal Government will provide de- 
tailed information quickly to any con- 
gressional office requesting it on virtu- 
ally any subject involving Federal 
Government policy. Each major 
agency has an inspector general. His 
job is to consider and report on waste, 
fraud, and abuse in the agency. These 
reports are also available to the Con- 
gress. The independent Federal Re- 
serve Board has long had one of the 
most accomplished economic research 
staffs in the world. Their findings are 
only a phone call away from every 
Senate office. The President’s Council 
of Economic Advisers is staffed with 
economic experts who inform the Con- 
gress, as well as the administration, on 
economic policy matters. 

And, don’t forget the endless array 
of lobbyists in Washington. In this 
Senator’s 31 years in the Senate, I 
have found the organizations repre- 
senting special interests to be a Niaga- 
ra Falls of information. Isn’t this lob- 
byist information biased and one- 
sided? Of course it is. It is also highly 
selective. It is always designed to ad- 
vance the lobbyists’ cause. But wheth- 
er it is a banking group, a real estate 
organization, a labor union, an envi- 
ronmental or consumer or arms con- 
trol organization, the viewpoints and 
the relevant facts are invaluable. 
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Often a Senator can swiftly secure ar- 
gument in writing on both sides of 
controversial issues. All you have to do 
is call each of the competing lobbying 
groups and ask them for a concise 
statement of their side of whatever 
issue is pending. You will get same-day 
service with a smile—a broad and 
happy smile. 

In this maelstrom of information 
and argument, with this ocean of fact, 
how can a Senator make up his mind 
quickly and decisively? Sometimes this 
vast information makes decision more 
difficult. Often it makes the decision 
on complex issues tentative, rarely ab- 
solute. But this Senator has found 
that in most cases the more accurate, 
relevant information available, the 
more certain and comfortable the deci- 
sion becomes. This is true even in the 
many cases where the narrow balance 
of information makes the decision ten- 
tative. 

So U.S. Senator is a great job exact- 
ly because it gives a U.S. Senator a 
chance to make up his mind based on 
enormously comprehensive informa- 
tion. The better armed you and your 
colleagues are with relevant informa- 
tion, the better the decisions you will 
make for your country. 

Mr. President, I yield the floor. 


ACTIVITIES OF THE ARMED 

SERVICES COMMITTEE DUR- 
ING THE 100TH CONGRESS 
(1987 AND 1988) 


Mr. NUNN. Mr. President, as we 
near the end of the 100th Congress, I 
would like to take a few minutes to 
review the activities of the Armed 
Services Committee during the past 2 
years. This period of time has been 
marked by an extraordinary amount 
of hard work by the members and 
staff of the committee and, in my 
judgment, by major accomplishments 
in terms of providing for and oversee- 
ing our national defense. The commit- 
tee has also made major improvements 
in its organization, administration, and 
procedures. 

SUBCOMMITTEE REORGANIZATION 

Early in 1987, the Armed Services 
Committee prepared for the work of 
the 100th Congress by reorganizing its 
subcommittee structure into six sub- 
committees: Three with a mission ori- 
entation and three with a functional 
orientation. This structure is designed 
to enhance the committee’s oversight 
of military missions, military com- 
mands, and defense agencies as well as 
budget accounts. I ask unanimous con- 
sent that a paper describing my ap- 
proach to the subcommittee structure 
be placed in the Recorp at the end of 
my remarks as exhibit A. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit A.) 
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Mr. NUNN. In order to sharpen its 
focus on the major defense missions of 
the United States and to give impetus 
to an effort to examine broad policy 
issues, the committee created a new 
Subcommittee on Conventional Forces 
and Alliance Defense. Toward the 
same ends, it also carefully delineated 
the mission, command, and resource 
jurisdictions of all three of the mission 
subcommittees: the Subcommittees on 
Strategic Forces and Nuclear Deter- 
rence, Projection Forces and Regional 
Defense, and Conventional Forces and 
Alliance Defense. These subcommit- 
tees were charged with linking mis- 
sions, policies, regions, and programs 
instead of just reviewing budget line 
items, such as those in the research 
and development and procurement ac- 
counts. 

At the same time, the previous two 
Subcommittees on Preparedness and 
Military Construction were consolidat- 
ed into a larger, more comprehensive 
Subcommittee on Readiness, Sustain- 
ability, and Support. The purpose of 
this merger was to ensure that the 
tools needed to operate, sustain, and 
support our fighting units were exam- 
ined as a whole. Finally, the scope of 
the former Defense Acquisition Policy 
Subcommittee was changed to focus 
on the defense technology base and 
the need to maintain a robust defense 
research and development program 
and the U.S. technological lead. The 
new title of the “Subcommittee on De- 
fense Industry and Technology” re- 
flects a broader set of responsibilities 
and this key new focus. The Manpow- 
er and Personnel Subcommittee re- 
mained unchanged. 

NATIONAL SECURITY STRATEGY HEARINGS 

With its new subcommittee struc- 
ture in place, the Armed Services 
Committee began its legislative work 
in 1987 even before the President sub- 
mitted his defense budget request to 
the Congress in February. In early 
January, the full committee initiated 
an extensive series of hearings on U.S. 
national security strategy and its mili- 
tary component. Over the course of 4 
months, the Armed Services Commit- 
tee conducted a total of 16 hearings on 
a wide variety of topics bearing on our 
national security strategy. Testimony 
was taken from 34 distinguished civil- 
ian and military witnesses from the 
executive branch, research institu- 
tions, and the private sector. At the 
conclusion of these hearings, the com- 
mittee published a 1,112-page hearing 
volume, which marked the first time 
we can find that a committee in Con- 
gress had reviewed U.S. national secu- 
rity strategy in such a comprehensive 
fashion. 

Strategy is the logical starting point 
for both the development and consid- 
eration of our national security poli- 
cies and budgets. Therefore, these 
hearings in early 1987 formed a base- 
line or framework which the commit- 
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tee subsequently used to evaluate the 
policies and programs in the Presi- 
dent’s defense budget requests for 
fiscal years 1988 and 1989. In addition, 
they provided the strategic context for 
the committee’s review of the Interme- 
diate Nuclear Forces [INF] Treaty in 
1988 and its relationship to NATO de- 
fense. It is my intent for the commit- 
tee to review U.S. national security 
strategy at the beginning of each Con- 
gress. 

NATIONAL DEFENSE AUTHORIZATION ACT FOR 

PISCAL YEARS 1988 AND 198% 

From the strategy hearings, the 
committee turned to a detailed review 
of the defense budget request for 
fiscal years 1988 and 1989. Following 
the traditional presentation of the de- 
fense budget request by the Secretary 
of Defense and the Chairman of the 
Joint Chiefs of Staff, additional over- 
view hearings were held by the full 
committee with witnesses from the 
Congressional Budget Office, the Gen- 
eral Accounting Office, and the De- 
fense Department. These hearings put 
the defense budget in the broader con- 
text of the entire Federal budget and 
addressed the critical issue of the im- 
plications of static defense spending 
levels over the next several years for 
current and planned defense pro- 
grams. 

The Armed Services Committee then 
reviewed the contents of the Presi- 
dent’s defense budget request with de- 
tailed briefings for the committee and 
personal staff on the programs in the 
budget request. These staff briefings 
were designed to address detailed 
issues so that the members could focus 
during full committee and subcommit- 
tee hearings primarily on major issues 
and policy questions. Reflecting its 
new subcommittee structure, the com- 
mittee tried to concentrate on broad 
defense missions and outputs instead 
of individual line item inputs. 

To underscore the key role of the 
war-fighting commanders in the field, 
who are responsible for our day-to-day 
military capability, we invited these 
commanders to testify before the com- 
mittee prior to the leadership of the 
military services. Then the service sec- 
retaries and service chiefs of staff ap- 
peared as separate groups to empha- 
size the need for joint approaches to 
defense requirements. In addition, the 
committee asked the services’ leader- 
ship to relate their budget requests to 
the needs of the war-fighting com- 
manders, as required by the Gold- 
water-Nichols Defense Reorganization 
Act. 

The actual markup of the bili began 
the week after the Easter recess and 
lasted 2% weeks. Unfortunately, how- 
ever, the authorization process then 
came to a halt after the bill, the Na- 
tional Defense Authorization Act for 
Fiscal Years 1988 and 1989 (S. 1174), 
was reported from the Armed Services 
Committee on May 8. Because of a fili- 
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buster by Senators opposed to a provi- 
sion in the bill that would restrict the 
testing of space-based antiballistic mis- 
sile [ABM] systems, the Senate was 
unable to begin debating the authori- 
zation bill until September 11. This 
provision was ultimately modified in 
conference to prohibit the Defense 
Department from deviating from the 
strategic defense initiative testing plan 
that it had presented to the Congress 
during the fiscal year 1988 budget 
hearings. This testing plan was con- 
sistent with the traditional interpreta- 
tion of the ABM Treaty. 

Once Senate debate on the bill 
began, it consumed 3 full weeks, in- 
cluding one Saturday session. A total 
of 118 amendments were considered 
and 52 rollcall votes conducted, more 
than for any other defense authoriza- 
tion bill since the Senate instituted 
annual authorization legislation in 
1961. Similarly, the Senate spent more 
hours in debate on this bill than at 
any time except during the peak 2 
years of the Vietnam conflict. 

The conference with the House of 
Representatives that followed Senate 
approval of the bill on October 2, 1987, 
was a massive undertaking. The 12 
Senate conferees and 78 House confer- 
ees were confronted with hundreds of 
language differences between the 
Senate and House bills, and literaliy 
thousands of differences in funding 
for individual defense programs. 
There were some deep and fundamen- 
tal policy differences, particularly in 
the arms control area, between the 
Senate and House bills, and between 
the Congress and the administration. 
However, intense negotiations with 
the House and the administration over 
the course of a month resulted in a 
number of compromises that finally 
allowed the conference to complete its 
work. The conference agreement was 
then approved by the House on No- 
vember 18, 1987, and the Senate on 
November 19 and signed into law by 
the President on December 4 (Public 
Law 100-180). 

The National Defense Authorization 
Act for Fiscal Years 1988 and 1989 
generally struck a balance among the 
four pillars of a sound defense: readi- 
ness, sustainability, modernization, 
and force structure. In specific budget- 
ary terms, the act minimized, to the 
maximum extent possible, funding re- 
ductions to readiness and sustainabil- 
ity programs; allowed higher, more ef- 
ficient production rates for important 
conventional weapon systems; and in- 
creased the investment in high tech- 
nology research. At the same time, 
noting the very significant increases 
that have already occurred since 1980, 
the act reduced the substantial fund- 
ing that has been requested for the re- 
search and procurement of strategic 
weapon systems. 
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TWO-YEAR DEFENSE BUDGETING 

For the first time in its history, the 
Armed Services Committee reported in 
1987 a 2-year defense authorization 
bill for most of the programs under its 
jurisdiction. In response to an amend- 
ment that I sponsored in the fiscal 
year 1986 Defense Authorization Act, 
the President submitted a 2-year 
budget request for defense programs 
for fiscal years 1988 and 1989. Stabili- 
ty and predictability in defense budget 
levels are extremely important for ef- 
ficient and effective defense expendi- 
tures. Two-year budgeting contributes 
directly to greater budget stability and 
permits the executive and legislative 
branches to spend more time on execu- 
tion and oversight and less time 
drowning in annual budget detail. 

The committee made a concerted 
effort to implement the 2-year budget 
to the maximum extent possible. How- 
ever, the overall budget request for 
fiscal year 1989 that the President 
submitted early in 1987 failed to meet 
the Gramm-Rudman-Hollings deficit 
reduction target for fiscal year 1989. 
This shortfall made it impossible for 
the committee to establish an overall 
spending level for national defense in 
fiscal year 1989. Nonetheless, by focus- 
ing on stable, noncontroversial pro- 
grams in the second year of the 
budget request, the conference on the 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989 was 
able to approve two-thirds of the re- 
quest for fiscal year 1989. The original 
Senate bill had included over 75 per- 
cent of the second year request. Un- 
fortunately, difficulties in the appro- 
priations process and the large defense 
spending reductions of $33 billion re- 
quired in fiscal year 1989 by the 
budget summit agreement of Novem- 
ber 1987 made it necessary to enact a 
separate authorization bill for fiscal 
year 1989. 

In spite of these difficulties, I am 
very pleased with the results of this 
first attempt at biennial budgeting. It 
is clear that it can and should work. 
Two-year budgeting will improve con- 
gressional oversight of defense pro- 
grams and achieve long-term savings 
and better management of national se- 
curity programs as the Defense De- 
partment and the defense industry 
stabilize their planning and procure- 
ment processes. I look forward to con- 
tinuing the implementation of bienni- 
al budgeting when the 101st Congress 
convenes next January. I also want to 
compliment Senator WENDELL FORD 
for leading the way in terms of legisla- 
tion to implement 2-year budgeting 
across the board in both the executive 
and legislative branches. I hope that 
his legislation will be seriously consid- 
ered by the 101st Congress. 

REVIEW OF THE INF TREATY 

The first order of business for the 
Armed Services Committee in the 2d 
session of the 100th Congress was an 
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extensive and detailed examination of 
the Intermediate Nuclear Forces 
Treaty and its relationship to NATO 
defense. On the eve of the Washing- 
ton summit at which the INF Treaty 
was signed, the majority leader and 
the chairmen of the Committees on 
Foreign Relations, Armed Services, 
and Intelligence agreed that the three 
committees would work together on 
the Senate’s review of the treaty. In 
particular, each committee would pro- 
vide a report to the Senate within its 
specific areas of expertise on the 
treaty and its ramifications. 

The Armed Services Committee’s ob- 
jective was to establish a broad strate- 
gic framework in which the INF 
Treaty and other critical NATO de- 
fense issues could be comprehensively 
examined. The committee focused spe- 
cifically on the requirements for main- 
taining and strengthening NATO’s 
conventional and nuclear deterrent 
posture in the environment brought 
about by the attainment of an INF 
Treaty. This review considered NATO 
strategy, the military balance of 
Europe, conventional force improve- 
ments, alliance resource policies, con- 
ventional arms control policy, and the- 
ater nuclear weapons modernization. 
The Armed Services Committee also 
coordinated with the Foreign Rela- 
tions and Intelligence Committees on 
specific issues related to details of the 
treaty and verification. 

As part of its inquiry, the committee 
conducted 29 hearings on “NATO De- 
fense and the INF Treaty.” The com- 
mittee’s witnesses included the Secre- 
tary of Defense, the Chairman and 
Vice Chairman of the Joint Chiefs of 
Staff, the service chiefs, the supreme 
allied commander, Europe, and such 
distinguished outside experts as Dr. 
James Schlesinger, Dr. Harold Brown, 
Dr. Henry Kissinger, Dr. Zbigniew 
Brzezinski, and Ambassador Jeane 
Kirkpatrick. 

After examining the broad issues of 
NATO defense, the committee turned 
its attention to the treaty itself and 
devoted substantial effort to establish- 
ing an authoritative baseline as to its 
meaning. The committee comprehen- 
sively reviewed possible ambiguities in 
the treaty text, particularly in the 
area of futuristic, or “exotic,” types of 
conventionally armed ground- 
launched cruise missiles [GLCM’s], 
and identified an extensive list of 
questions concerning necessary clarifi- 
cations. In 4 days of hearings with 
Ambassador Glitman, the chief negoti- 
ator on INF, and his negotiating team, 
the committee went through the 
treaty on an article-by-article basis 
and elicited detailed answers to these 
questions. These sessions included a 
day-long hearing with Ambassador 
Glitman on questions related to the 
negotiating history. 

In order to reach agreement on its 
report on the INF Treaty, the Armed 
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Services Committee conducted 3 days 
of markup meetings, discussing in 
detail various options for dealing with 
issues that arose during the hearings. 
On March 28, 1988, the committee ap- 
proved a report to the Senate that in- 
corporated a series of recommenda- 
tions and possible understandings. The 
committee worked diligently to ensure 
that all of its hearings were printed 
and available prior to the Senate floor 
debate on the INF Treaty. As a result, 
the committee published the first 
hearing volume on March 23, 1988, 
and eventually issued a total of five 
volumes. Members of the committee 
were deeply involved in the Senate 
floor debate on the INF Treaty and a 
key amendment on the treaty’s appli- 
cation to future INF weapons and cer- 
tain important verification procedures 
was cosponsored by the committee 
leadership. 


NATIONAL DEFENSE AUTHORIZATION ACT FOR 
FISCAL YEAR 1989 

In November 1987, the President and 
the Congress reached a deficit reduc- 
tion agreement that specified a de- 
fense spending level for fiscal year 
1989 much lower than that requested 
by the President in 1987. As a result, 
early in the 2d session of the 100th 
Congress, the President submitted a 
revision, or amendment, to the second 
year of his original 2-year budget re- 
quest. This revised budget request 
formed the basis for the Armed Serv- 
ices Committee’s consideration of the 
National Defense Authorization Act 
for Fiscal Year 1989. 

Although the authorization process 
within the committee, on the Senate 
floor, and in the Senate-House confer- 
ence unfolded in much the same se- 
quence as in the past, it proceeded in a 
much more orderly and timely fashion 
in 1988. Evidence of this accelerated 
schedule is found in the almost 50-per- 
cent decrease from 1987 in the number 
of days of committee markup, days of 
Senate floor debate, rollcall votes, and 
hours of Senate debate. The most im- 
portant reasons for this dramatic 
change were the consensus that had 
been reached on the overall level of 
defense spending for fiscal year 1989 
and the work that the committee had 
done in 1987 on the second year of the 
President’s original biennial budget re- 
quest. This, again, underscores the 
value of 2-year budgets. 

The result was a conference agree- 
ment between the Senate and House 
of Representatives that was presented 
to the Senate for its approval on July. 
14, 1988—the earliest date that the 
Senate has been able to consider the 
conference report on the defense au- 
thorization bill in the last 10 years. To 
my regret, the President then vetoed 
this conference agreement on August 
3. I have expressed my strong objec- 
tions to this decision which the record 
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clearly demonstrates was not made on 
the basis of substance. 

Despite this disappointment, the 
leadership of the Senate and House 
Armed Services Committees worked 
with officials of the executive branch 
during the month of September to as- 
semble a second conference agree- 
ment. This conference report differed 
from the original, vetoed conference 
report in only six areas. I presented 
my detailed views on those changes 
during the floor debate on the revised 
conference report. Both the Senate 
and House approved it on September 
28, 1988, and the President signed it 
on September 29 (Public Law 100-456). 

Mr. President, I would like to take 
just a moment to mention one aspect 
of the complex situation in which this 
new authorization bill was enacted. At 
one point in the proceedings, the origi- 
nal Senate authorization bill was both 
included by reference in the defense 
appropriations bill and passed again as 
a separate piece of legislation. When 
the decision was made late on the 
afternoon of September 27 to move 
forward with a separate bill, the 
staff—to their great credit—was able 
to incorporate the necessary changes 
into the bill and statement of manag- 
ers overnight, we filed it in the Senate 
in the morning, and both Houses ap- 
proved it the same day. The President 
then signed it into law within a day of 
passage and before the appropriations 
bill. 

The content of the National Defense 
Authorization Act for Fiscal Year 1989 
was largely shaped by the need to 
reduce the original budget request for 
fiscal year 1989 by $33 billion or 10 
percent. To meet this demanding 
budget target, Secretary Carlucci 
made the difficult decision to reduce 
the size of the existing force structure 
and to terminate older or marginal 
weapon programs in order to maintain 
ready and capable military forces. The 
conference agreement on the fiscal 
year 1989 Authorization Act incorpo- 
rated this approach and resisted any 
attempts to reverse these difficult de- 
cisions. 

DRUG INTERDICTION 

In June 1988, the committee held an 
important series of hearings, including 
a joint hearing with the House Armed 
Services Committee, on the critical 
question of how to most usefully and 
responsibly involve the military in the 
war on drugs. During floor debate on 
the fiscal year 1989 defense authoriza- 
tion bill, the Senate had approved a 
provision on drug interdiction that re- 
quired careful review. In addition, the 
Senate’s position on this issue was 
vey different from that in the House 

The hearings were held against the 
backdrop of widespread discontent 
with the present effort to stem the 
tide of illicit drugs. This frustration 
had led to calls for more dramatic and 
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even drastic changes in the role of the 
military, including assigning the unre- 
alistic mission of sealing the borders to 
the Armed Forces and authorizing 
military personnel to arrest suspects. 
Testimony was received from the 
Comptroller General, the Secretary of 
Defense, the Vice Chairman of the 
Joint Chiefs of Staff, and experts on 
the subject of drug abuse and drug 
interdiction. 

The hearings succeeded in promot- 
ing a thoughtful, careful debate on 
the appropriate role of the military in 
the war on drugs. As a result of the 
hearings, an agreement was developed 
in the conference on the National De- 
fense Authorization Act for Fiscal 
Year 1989 to significantly increase the 
role of the Department of Defense in 
the national effort against drug traf- 
ficking in an effective and responsible 
manner. 

Because intelligence is the key to a 
successful drug interdiction prograrn, 
the conference agreement required 
the Secretary of Defense to ensure 
that civilian law enforcement officials 
are promptly provided with intelli- 
gence information collected by the 
Armed Forces that is related to drug 
interdiction. The conferees directed 
the Secretary of Defense to work with 
the Director of Central Intelligence to 
ensure that the collection of drug 
interdiction information is established 
as a high priority for the intelligence 
community. 

Under the conference agreement, 
the Armed Forces will concentrate on 
the detection and monitoring of air 
and sea traffic, a role that is consist- 
ent with the traditional military mis- 
sion. By undertaking the major role in 
air and sea surveillance, the military 
can eliminate the unnecessary duplica- 
tion of assets and efforts by civilian 
agencies, and enable those agencies to 
focus on the law enforcement activi- 
ties for which they are trained and 
equipped. 

The conferees recognized that the 
magnitude of the drug problem has 
led to calls for the military to be di- 
rectly involved in search, seizures, and 
arrests. The conferees, however, did 
not believe that it was appropriate to 
make such a radical break with the 
historic separation between military 
and civilian functions without clear 
and compelling evidence that such an 
action would result in a substantial re- 
duction in the drug problem. The 
hearings established a record which 
permitted a bipartisan agreement that 
there should not be any relaxation of 
the current restrictions on the use of 
the military to search, seize, and 
arrest. 

OVERSIGHT OF ENERGY DEPARTMENT DEFENSE 

ACTIVITIES 

The conference agreement on the 
National Defense Authorization Act 
for Fiscal Year 1989 contains sweeping 
new legislation to provide independent 
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safety oversight of the defense-related 
nuclear facilities and operations of the 
Department of Energy [DOE]. This 
legislation creates a five-member 
board to review standards relating to 
the design, construction, operation, 
and decommissioning of DOE defense 
nuclear facilities. This board will also 
make recommendations to ensure that 
public health and safety are adequate- 
ly protected at these facilities. 

This legislation, on which the Armed 
Services Committee held five hearings 
in 1987, is made even more urgent by 
recent disclosures concerning the oper- 
ation of our defense nuclear facilities. 
Recent events raise important ques- 
tions about the safety procedures and 
operator training at the Savannah 
River plant, the Rocky Flats plant, 
and other locations. 

In other areas of the DOE defense 
programs, the conference approved 
the recommendation of the Senate 
Armed Services Committee to add $50 
million for environmental restoration 
of DOE defense facilities, an area that 
has been grossly underfunded in the 
past. 

BASE CLOSURE AND REALIGNMENT ACT 

The last major piece of defense legis- 
lation sponsored by the Armed Serv- 
ices Committee in the 100th Congress 
was S. 2749, the Defense Authoriza- 
tion Amendments for Fiscal Year 1989 
and Base Closure and Realignment 
Act. The Senate version of this 
groundbreaking legislation was first 
approved on May 27, 1988, as part of 
the National Defense Authorization 
Act for Fiscal Year 1989. On July 12, 
the House passed a similar bill. The 
conference agreement on S. 2749 was 
then approved by both Houses on Oc- 
tober 12 and sent to the President for 
his signature. 

Earlier this year, Secretary of De- 
fense Carlucci recognized the need to 
reduce the structure of military bases 
in the United States. After extensive 
consultations between the leadership 
of the Senate and House Armed Serv- 
ices Committees and Secretary Car- 
lucci, a consensus was reached around 
the following concept: An Executive 
Branch Base Closure Commission 
would make a set of recommendations 
to the Secretary of Defense. If the 
Secretary accepted these recommenda- 
tions, he would submit them to the 
Congress for its review and implemen- 
tation. 

In May 1988, Secretary Carlucci 
formed a bipartisan Base Closure and 
Realignment Commission. What was 
still lacking was a means of executing 
the Commission’s recommendations in 
an expedited manner that still pre- 
served strong congressional oversight. 
Title II of S. 2749 responds to this 
problem in three ways: 

First, it establishes a decisionmaking 
process for the Secretary of Defense 


32424 


and review procedures for the Con- 


gress. 

Second, it selectively waives key laws 
that have delayed or frustrated clo- 
sure proposals in the past. 

Third, it provides a flexible struc- 
ture to fund the upfront costs of clos- 
ing and realigning military bases 
before the annual savings are realized. 

In light of the tremendous con- 
straints on defense spending, this leg- 
islation offers an opportunity to even- 
tually realize badly needed savings in 
future defense budgets. 

ALLEGATIONS OF PROCUREMENT FRAUD 

In June 1988, the committee learned 
that the Federal Bureau of Investiga- 
tion had initiated a major investiga- 
tion involving significant allegations 
of fraud in the defense acquisition 
process. 

The Armed Services Committee held 
a series of hearings in order to put the 
allegations in perspective. Witnesses 
included the Comptroller General, the 
Secretary of Defense, Mr. David Pack- 
ard, Mr. James Woosley, Mr. J. Ronald 
Fox, Mr. Richard Stubbing, and Dr. 
Lawrence J. Korb. Because the investi- 
gation was at a very early stage, the 
committee was careful to ensure that 
the hearings were conducted in a 
manner that did not interfere with the 
investigation or any subsequent pros- 
ecutions or administrative actions. 

In addition to the full committee 
hearings, the Subcommittee on De- 
fense Industry and Technology con- 
ducted a detailed review of the iterim 
steps undertaken by the Defense De- 
partment in response to the investiga- 
tion. The testimony received by the 
subcommittee from the DOD inspec- 
tor general revealed major defects in 
the Department’s management of the 
acquisition process. The subcommittee 
and full committee hearings demon- 
strated the need for the senior leader- 
ship of the Department to undertake a 
more aggressive role in achieving 
meaningful procurement reform on a 
variety of issues, including the man- 
agement of source selection informa- 
tion, the conduct of the selection proc- 
ess, guidance on the use of consult- 
ants, and the identification and eval- 
uation of conflicts of interest. 

OTHER OVERSIGHT HEARINGS 

During the 100th Congress, the 
Armed Service Committee exercised 
oversight over various activities of the 
Defense Department by holding hear- 
ings in several different areas. These 
hearings addressed topics such as U.S. 
military operations in the Persian 
Gulf, the capabilities of our special op- 
erations forces, the conventional mili- 
tary balance in Europe, requirements 
for general and flag officers, and inter- 
national armaments cooperation. 

REDUCED MICROMANAGEMENT OF DEFENSE 
ACTIVITIES. 

During the committee’s work on the 
Goldwater-Nichols Defense Reorgani- 
zation Act, the former chairman of 
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the committee, Senator Goldwater, 
and I spoke of the need to substantial- 
ly reorder and improve Congress’ over- 
sight of defense activities. We argued 
that Congress spends too much time in 
redundant review of the details of de- 
fense programs, focuses too much on 
accounting and budgeting consider- 
ations, and spends too little time on 
major policy issues. 

Throughout the 100th Congress, the 
Armed Services Committee responded 
to this self-criticism with several steps 
to reduce congressional micromanage- 
ment of defense activities. As I have 
already explained, even before the 
committee began its work in 1987, it 
reorganized its subcommittees around 
broad mission and resource areas. 
Then it held a lengthy series of strate- 
gy hearings that served to place the 
budget requests for fiscal years 1988 
and 1989 and the INF Treaty into a 
comprehensive policy context. 

Several changes in the committee’s 
consideration of the two defense au- 
thorization bills that it assembled 
during the 100th Congress indicate its 
progress in diminishing micromanage- 
ment. For example, the length of the 
committee’s reports on these two bills 
declined dramatically from those of 
previous years. In 1987 and 1988, the 
reports were about 60 percent shorter 
than those of each of the 4 previous 
years. Also, the defense authorization 
conference reports in the last 2 years 
made far fewer changes to the thou- 
sands of line items in the procurement 
and research and development re- 
quests. In fact, the conference reports 
in the 100th Congress changed 39 per- 
cent fewer line items than in the 99th 


Congress. 
In another effort to relieve the un- 
necessarily large administrative 


burden imposed upon the Defense De- 
partment by the Congress, the com- 
mittee made a conscious decision to 
reduce the number of “questions for 
the record“ that members may ask 
witnesses at hearings and the number 
of studies that the executive branch is 
required to prepare. The implementa- 
tion of more formal staff briefings on 
the details of the budget request, cou- 
pled with our leadership decision to 
reduce the number of duplicative and 
excessive questions for the record, re- 
sulted in a reduction of almost 50 per- 
cent in the number of such questions 
during the 100th Congress. In terms of 
studies and reports, at the initiative of 
the Armed Services Committee, the 
Goldwater-Nichols Defense Reorgani- 
zation Act of 1986 eliminated fully 
two-thirds of the existing reporting re- 
quirements. Since that legislation was 
enacted, the committee has required 
far fewer new studies than previously. 
Unfortunately, other committees have 
not focused on or emphasized the need 
to reduce micromanagement and mar- 
ginal questions, studies, and reports, 
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so additional reductions are still 
needed. 

Finally, the Defense Authorization 
Acts for fiscal years 1988 and 1989 in- 
clude a number of proposals by the 
Armed Services Committee to increase 
the flexibility of Defense Department 
managers to execute their programs. 
For example, in a significant depar- 
ture from historical practice, these 
most recent acts fund several mile- 
stone authorization programs for 5 
years. Instead of having to rely on 
annual authorizations for their fund- 
ing, these programs were authorized 
for their entire research and develop- 
ment and up to 5 years of their pro- 
curement. In addition, the committee 
continued to work with the Defense 
Department in identifying and author- 
izing new multiyear programs. 

IMPROVEMENTS TO THE COMMITTEE'S 
ADMINISTRATION 

The final activities that I would like 
to mention today, Mr. President, are 
the committee's efforts to improve its 
own administrative practices and pro- 
cedures. In particular, during the 
100th Congress, the committee 
strengthened its procedures governing 
the consideration of civilian statutory 
nominations and the handling of clas- 
sified material. 

During the last 2 years, the commit- 
tee considered 36 nominations for 
senior civilian positions in the Depart- 
ment of Defense. In order to effective- 
ly carry out its important responsibil- 
ity to review these statutory nomina- 
tions, the committee developed and 
published a set of procedures that 
specifies information and require- 
ments that nominees must fulfill as 
part of their consideration by the com- 
mittee. Also, new rules were formal- 
ized that govern the scope of the in- 
vestigations conducted into nominees 
and the committee’s review of FBI 
background reports. The leadership 
and other Members of the Armed 
Services Committee are committed to 
continuing this close scrutiny of statu- 
tory nominations. 

A total of 75,573 military nomina- 
tions were considered by the commit- 
tee during the 100th Congress. A 
number of these nominations were 
controversial and required a large 
amount of the committee’s time and 
effort. For example, the committee 
uncovered substantial irregularities in 
the conduct of a Marine Corps promo- 
tion board for major generals and held 
a series of six meetings on this matter. 
An extensive report was prepared and 
only 8 of the 10 officers on the promo- 
tion list were approved. As a result of 
this investigation, the committee made 
changes to the statutes governing pro- 
motion boards to ensure their objectiv- 
ity and to preclude undue influence. 

Because it handles a large volume of 
classified documents, the committee 
established and formalized stringent 
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rules for the handling of this sensitive 
material and for obtaining security 
clearances. These procedures not only 
comply with the regulations promul- 
gated by the executive agencies from 
whom the committee receives classi- 
fied documents, but they are more 
strict than those established by the 
Office of Senate Security as well. 

The committee has always sought to 
conduct its business in the most cost- 
effective manner. For example, at the 
beginning of the 100th Congress, the 
committee decided not to reprint in 
our hearing volumes all of the stand- 
ard military posture statements which 
are available from the Government 
Printing Office and House records. 
This decision resulted in a 16-percent 
decrease in our printing costs from the 
previous year while, at the same time, 
we printed a significantly larger 
number of hearings. 

Mr. President, I should also mention 
that the committee’s very busy sched- 
ule during the 2d session of the 100th 
Congress proceeded during a major 
renovation of the committee's office 
spaces. This renovation resulted in a 
much more efficient and effective use 
of the same amount of space. Despite 
this significant disruption, the staff 
maintained the high quality and quan- 
tity of their work. 

Mr. President, I hope that my re- 
marks today effectively convey a sense 
of how busy and productive the Armed 
Services Committee has been during 
the 100th Congress. I ask unanimous 
consent that a table displaying numer- 
ical measures of the committee’s work- 
load be inserted into the RECORD im- 
mediately after my statement as ex- 
hibit B. Although statistics alone 
cannot convey the full measure of the 
committee’s work, they do provide a 
useful insight. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit B.) 

Mr. NUNN. These accomplishments 
would not have been possible without 
the splendid work of Senator WARNER, 
the ranking minority member. 
Through the committee’s work, in- 
cluding all of the trials and tribula- 
tions, over the course of the last 2 
years, he and I have worked together 
in a spirit of perseverance, trust, and 
friendship. I am deeply grateful to 
him for his help. I would also like to 
thank all the other members of the 
committee for their hard work and 
outstanding cooperation. 

Finally, Mr. President, let me ex- 
press my gratitude to the staff of the 
committee for their energetic support 
and assistance. It is worth noting that 
the Armed Services Committee budget 
is the 11th smallest in the Senate even 
though its jurisdiction and workload 
are among the largest. The overall size 
of the committee staff is only 46 and is 
the 8th smallest in the Senate. In fact, 
the majority professional staff num- 
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bers only 17 people. It is a tribute to 
their dedication and hard work that so 
few people have accomplished so 
much, 

Mr. President, I look forward to 
building on our record of accomplish- 
ment with the members and staff of 
the Armed Services Committee in the 
101st Congress. 

EXHIBIT A 
STRENGTHENED MISSION-ORIENTED SUBCOM- 

MITTEE STRUCTURE FOR THE SENATE ARMED 

Services COMMITTEE 

In preparing a proposed organization for 
the Armed Services Committee, I reviewed 
the history of the Armed Services Commit- 
tee since it was formed in 1948 by combining 
the Military Affairs and Naval Affairs Com- 
mittees. The various subcommittee organi- 
zations were studied, and their strengths 
and weaknesses were analyzed. The major 
missions of the Department of Defense were 
also examined. In particular, I evaluated the 
impact of the shift from a subcommittee or- 
ganization along budgetary categories such 
as procurement, research and development, 
operation and maintenance, and so forth, to 
the “mission approach” organization which 
was adopted in 1981. This focus on major 
military missions, to tasks, of the Depart- 
ment of Defense has allowed the Committee 
to improve its ability to relate the budget 
request to the national security goals that 
we were trying to achieve. 

Our goal in this new subcommittee organi- 
zation is to strengthen the mission orienta- 
tion of the subcommittees and improve 
their ability to deal with overlapping issues 
as well as oversight of the Department of 
Defense. This organization will also help 
Congress improve its supervision of broad 
policy issues rather than focus dispropor- 
tionately on budget accounting details. 

Four subcommittees will be responsible 
for specific Department of Defense mis- 
sions. They will oversee the military war- 
fighting commands responsible for execut- 
ing those missions, those defense agencies 
and elements of the Military Departments 
responsible for supporting those missions, 
and those research and development and 
procurement programs related to those mis- 
sions. Subcommittees will also be given spe- 
cial additional areas for focus as well as a 
series of specific questions for resolution to 
guide their work. There will need to be close 
cooperation among the subcommittees, spe- 
cifically those that have overlapping respon- 
sibilities in terms of major military mis- 
sions, warfighting commands, and research 
and procurement programs. 

Two subcommittees—Readiness, Sustain- 
ability and Support and Manpower and Per- 
sonnel—will continue to have a functional 
orientation. However, the work of these sub- 
committees should be guided by the require- 
ments of the major military missions of the 
Department of Defense. 

It was with both this approach in mind 
and the need to ensure that all elements of 
the Department of Defense are joined in a 
coherent whole that I am recommending 
the following subcommittee structure: 
CONVENTIONAL FORCES AND ALLIANCE DEFENSE 


The Conventional Forces and Alliance De- 
fense subcommittee will have as its primary 
focus two key military missions—defense of 
NATO and of East Asia, particularly North- 
east Asia. This subcommittee will oversee 
the major warfighting commands with these 
responsibilities, including the U.S. European 
Command, the U.S. Atlantic Command, and 
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the U.S. Pacific Command—the latter two 
jointly with the Projection Forces subcom- 
mittee. Special focus will be on the need to 
improve cooperation and coordination with 
our allies and to improve cooperative weap- 
ons research and procurement. The subcom- 
mittee will review the appropriate assigned 
elements of the Military Departments that 
support these key missions and the Defense 
Advanced Research Projects Agency. 

Its budget oversight duties will include 
those research and procurement programs 
and activities related to conventional forces 
in support of those military missions, in- 
cluding land combat equipment such as 
tanks and artillery pieces, tactical aviation 
such as helicopters and fighters, and tacti- 
cal missiles. The subcommittee will also 
review, on a collaborative basis with the 
Projection Forces subcommittee, those over- 
lapping aspects of naval programs. 

PROJECTION FORCES AND REGIONAL DEFENSE 


This subcommittee will be concerned with 
the military missions of defense of South- 
west Asia and of other regional areas where 
the United States does not have substantial 
forces deployed in peacetime. It will also 
review policies and programs for the sea 
control and maritime force projection mis- 
sions needed in regional areas as well as in 
NATO and East Asia. 

It will have special responsibilities for 
looking at the requirements of low intensity 
conflict as well as the security assistance 
programs. It will oversee those military 
commands the U.S. Southern Command, 
the U.S. Atlantic Command and the U.S. 
Pacific Command—the latter two jointly 
with the Conventional Forces subcommit- 
tee. It will oversee assigned elements of the 
Military Departments, the Joint Deploy- 
ment Agency, the Military Sealift Com- 
mand, the Military Traffic Management 
Command, and the Defense Security Assist- 
ance Agency. 

It will have responsibility for those budget 
elements of research and procurement relat- 
ed to these force projection missions, includ- 
ing airlift and sealift programs, Marine 
Corps programs, and amphibious warfare 
programs. Overlapping naval programs will 
be reviewed by the Conventional Forces sub- 
committee as well. 


STRATEGIC FORCES AND NUCLEAR DETERRANCE 


The Strategic Forces and Nuclear Deter- 
rence subcommittee will have responsibility 
for review of one of the primary Depart- 
ment of Defense missions—deterrence. In 
addition to reviewing U.S. policy and doc- 
trine in this area, the subcommittee will be 
responsible for oversight of the major mili- 
tary commands that support the mission of 
nuclear deterrence, including the Strategic 
Air Command, the U.S. Space Command, 
and the Aerospace Defense Command. The 
subcommittee will review the programs and 
activities of those defense agencies directly 
involved in strategic issues, including the 
Defense Nuclear Agency and the Defense 
Mapping Agency. 

This subcommittee will review the major 
research and development and procurement 
budget accounts in the area of strategic of- 
fensive and defensive forces, including bal- 
listice missiles, nuclear warheads, strategic 
bombers, and ballistic missile submarines. It 
will also have oversight of the Strategic De- 
fense Initiative Organization and the re- 
search and development activities which 
constitute the Strategic Defense Initiative. 
Finally, the subcommittee will have as addi- 
tional responsibilities review of chemical 
weapons and nuclear arms control issues. 
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MANPOWER AND PERSONNEL 


The Manpower and Personnel subcommit- 
tee will continue to have one of the largest 
areas of legislative oversight responsibility 
on the Committee. It will review defense 
manpower policy, including military and ci- 
vilian personnel and active and reserve 
forces. It will also review pay and benefits, 
health care and mobilization capabilities. As 
an area of special focus, the subcommittee 
will review the personnel requirements of 
our major hardware investment programs. 
It will have specific oversight responsibility 
for the personnel organizations of the Mili- 
tary Departments, the Defense Medical 
Support Activity, the Uniformed Services 
University of the Health Sciences, and the 
DoD Dependent Schools, Its budget over- 
sight will include military personnel and 
military retirement. 


DEFENSE INDUSTRY AND TECHNOLOGY 


Defense Industry and Technology is a new 
subcommittee whose major mission focus is 
to marshal defense resources and policies in 
such a way as to ensure U.S. technological 
superiority over potential adversaries. The 
subcommittee will be looking at the health 
and vitality of the industrial and technologi- 
cal foundations of our defense programs. 
It’s responsibilities will include the defense 
industrial base, the technology base, over- 
sight of certain defense laboratories, and de- 
fense acquisition policy. The subcommittee 
will review the reforms stemming from the 
Packard Commission in the area of acquisi- 
tion policy and will attempt to develop 
sound policy foundations for our technologi- 
cal base. Those foundations must be based 
on a thorough review of the management 
and personnel policies in the DoD and DoE 
laboratories. 

The subcommittee is responsible for the 
national defense stockpile policies and pro- 
grams as well as technology transfer. Its 
oversight of specific DoD agencies includes 
the Under Secretary of Defense for Acquisi- 
tion and his organization, the Defense In- 
vestigative Service, the Defense Contract 
Audit Agency, the Director of Operational 
Test and Evaluation, and the Defense Tech- 
nology Security Administration. In the 
budget area, the subcommittee will review 
the technology base research and develop- 
ment accounts, certain defense laboratories, 
and certain other technology programs. 


READINESS, SUSTAINABILITY AND SUPPORT 


This subcommittee has as its primary 
focus the readiness of U.S. military forces, 
including the training, support and wartime 
sustainability of those forces. The subcom- 
mittee will also review the installations re- 
quirements of the forces. This subcommit- 
tee will have a broad charter to oversee two 
key measures of military capability—the 
ability to go to war today and the ability to 
sustain deployed forces as required during 
conflict. It will oversee appropriate defense 
agencies in this area, such as the Defense 
Logistics Agency and the Defense Commu- 
nications Agency. The subcommittee will 
review those elements of the budget which 
are primarily associated with the operations 
and maintenance of our forces, and with 
those items of procurement particularly re- 
lated to readiness, such as conventional am- 
munition and spare parts. It will also review 
the budget for military construction. 
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EXHIBIT B 

100th 100th 

r mg oon, Totals 
Session Session 

9 23 

8 23 

37 215 

26 78 

61 176 

70 65 135 

26 19 45 

10 p 14 

4 2 7 

7 6 13 

6 7 13 

7 5 12 

4 0 4 

3 0 3 

0 1 1 

0 1 1 

111 248 

15 36 

12137 21,862 

10,167 22,176 

1,593 3,566 

15,213 27,969 

39,110 75.573 


RETIREMENT OF SENATOR 
WILLIAM PROXMIRE 


Mr. DURENBERGER. Mr. Presi- 
dent, the Senate and the people of 
this country are about to suffer a 
great loss when the distinguished Sen- 
ator from Wisconsin, Senator WILLIAM 
PROXMIRE, retires at the end of the 
100th Congress. 

Senator PROXMIRE is truly a model 
that every Senator and every citizen 
can look to with pride and dignity. It 
is not just the fact that Senator PROX- 
MIRE holds the record for continuous 
votes in the Senate. But it is because 
the Senator from Wisconsin has 
served as a conscience not only for this 
country, but for all of mankind. 

For nearly two decades, on every day 
that the Senate was in session, the 
Senator from Wisconsin stood on this 
floor and implored us to adopt the 
Genocide convention. It is only fitting 
that in this year of his retirement, 
Congress has finally adopted the legis- 
lation implementing the Genocide 
Convention. 

Senator PROXMIRE has often spoken 
eloquently on the propensity of this 
Nation to buy now and pay later. I 
share the Senator’s concern over the 
enormous debt, both public and pri- 
vate, that has built up in the past 20 
years. I would have hoped that I could 
have worked with him in the next 
Congress to tackle the public debt. His 
leadership will be sorely missed. 

Mr. President, all of us owe a debt of 
gratitude to the Senator from Wiscon- 
sin, for he is a man of dignity and 
honor. I wish him many years of good 
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fortune and good health in his retire- 
ment. 


TRIBUTE TO SENATOR STENNIS 


Mr. DECONCINI. Mr. President, I 
rise to pay tribute to a true gentleman 
and statesman, Senator JOHN STENNIS. 
His 41 years in the Senate and over 60 
years in public service establish a 
model of courtesy and courage for us 
all. No Senator has done more for his 
State and no Senator has done more 
for the security of this Nation. He is a 
man of indomitable will. He has con- 
quered cancer, and, like Superman, 
not even the proverbial speeding 
bullet could stop him. 

Senator STENNIS and I share a 
hero—Carl Hayden, an Arizonan who 
also devoted over four decades of serv- 
ice to this body. Senator STENNIS 
enjoys quoting a particular observa- 
tion of Senator Hayden’s, that “some 
men come to Congress to grow. Others 
just come and swell.” Both men grew 
to legendary status in the Senate. The 
tribute to Senator STENNIS last June 
which drew over 1,000 people, includ- 
ing President Reagan, celebrated 
something more than a Senator’s lon- 
gevity. It saluted a legend, a man who 
has passed George Washington’s fit- 
ness of character” test with flying 
colors. 

Back in 1947, in his first campaign 
for the Senate, JOHN STENNIS declared 
that he wanted “to plow a straight 
furrow right down to the end of the 
row.” It was a line that became his 
credo. At the June tribute to Senator 
STENNIS, President Reagan announced 
that because the Senator is “like a 
ship of the line * * * of high purpose,” 
the Nation’s next nuclear-powered air- 
craft carrier will be christened the 
U.S.S. Stennis. 

The christening of this ship will es- 
tablish a memorial to JOHN STENNIS’ 
service in the Senate that could not be 
more fitting. JoHN STENNIS dedicated 
himself to the strengthening of our 
Nation’s security. Through his work 
on the Armed Services Committee and 
on the Appropriations Committee, 
Senator STENNIS vigilantly shaped our 
defense budget. He ruthlessly cut 
waste, but generously guarded the wel- 
fare of our fighting men and women. I 
received no greater honor in the 
Senate than the opportunity to work 
with him on this most noble goal as a 
member of the Defense Appropria- 
tions Subcommittee. 

In his work in the Senate, JOHN 
STENNIS always look toward the prepa- 
ration of this country for the future. I 
remember a particular vote almost 5 
years ago that highlights in my mind 
the fact that Senator STENNIS has a 
wonderful ability to look to the needs 
of the average American. In 1983, the 
issue of day care for our Nation’s chil- 
dren was not yet the cause celebre 
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that it has now become. Some of us in 
the Senate were beginning to recog- 
nize that quality child care was a 
growing need in this Nation. We set 
out to establish in the Senate a model 
for employer-sponsored child care cen- 
ters, an example that businesses 
throughout the United States could 
emulate. Senator STENNIS was with us 
in this effort, voting to provide our 
staff in the Senate with the ability to 
establish a self-supporting center for 
the care of their children while they 
are working. Senator STENNIS realized 
that no sounder investment can be 
made than one which fosters the wel- 
fare of our Nation’s children. The 
Senate Employees’ Child Care Center 
is thriving and has lived up to the 
highest expectations of Senator STEN- 
NIs and the many others who contrib- 
uted to its creation. It is certainly no 
wonder that the State of Mississippi 
has placed such faith and trust in this 
man. 

At 86, JohN STENNIS continues to 
look toward the future. When consult- 
ing his doctor about the possibility of 
running for an eighth term, the doctor 
said, Sure, Senator, you can do it.“ 
And when given this OK, Senator 
Stennis said that he actually gave 
some thought to making the Senate a 
career. I just want to say that even 
though JohN STENNIS decided against 
another 6 years in the Senate, I know 
that whatever task he takes up next, 
he will continue to inspire others with 
his unerring judgment and sense of de- 
cency. He will continue to plow that 
straight furrow, and for the colleagues 
he leaves behind, he will continue to 
epitomize the highest qualities of lead- 
ership and statesmanship. God bless 
you, Senator. 


THE FRANK CHURCH MEMORIAL 
LECTURE 


Mr. PELL. Mr. President, at the end 
of last month, Arthur Schlesinger, the 
distinguished historian, gave the 
Frank Church memorial lecture at 
Boise State University. As Professor 
Schlesinger points out in his speech, 
the Founding Fathers saw foreign 
policy— 

Not as the exclusive possession of the 
President, but as a power shared in partner- 
ship with Congress; indeed, they saw Con- 
gress as the senior partner. 

Frank Church devoted his political 
career to preserving the prerogatives 
of Congress and to trying to make the 
partnership work. 

Professor Schlesinger notes that for- 
eign policy— 

Is hardly that esoteric and unfathomable. 
It does of course require knowledge of other 
lands, concern for our own national interest 
and steadiness of nerve. But a person with 
political judgment, intellectual curiosity, an- 
alytical ability, a retentive memory, a disci- 
pline temperament and sense of the way 
history runs can grasp the dynamics of for- 


CONGRESSIONAL RECORD—SENATE 


eign policy quickly enough—as the career of 
Frank Church brilliantly shows. 


Frank Church was a close friend and 
political ally. In the Senate we miss 
his intelligence and his courage. For- 
tunately, Professor Schlesinger’s lec- 
ture does service to the things Senator 
Church believed in. I ask unanimous 
consent that the lecture be printed in 
the Recorp at this point. 

There being no objection, the lec- 
ture was ordered to be printed in the 
ReEcorp, as follows: 

UNITED STATES FOREIGN POLICY 
(Arthur Schlesinger, Jr., Frank Church 
Memorial Lecture) 

It is an honor for me to speak at this 
public affairs conference dedicated to the 
memory of Frank Church. It is also a joy, 
because Frank Church was a good friend, a 
man I greatly liked and greatly admired—a 
man, I might add, whose eloquent voice has 
been terribly missed both in the United 
States Senate and in the republic’s perma- 
nent town meeting on foreign policy. 

Frank Church was a man of famous elo- 
quence. But he combined eloquence with an 
unusual capacity for lucid’ and organized 
analysis—a rare combination, for many elo- 
quent men are so transported by rhetoric 
that they have little time and energy left 
over for reason. And he added to eloquence 
and reason that most vital element of all— 
courage. In the late 1950s Frank Church 
served on the Senate Rackets Committee, of 
which Robert Kennedy was counsel. “He 
was absolutely fearless,” Robert Kennedy 
wrote later, “asking some of the most astute 
and penetrating questions that I heard put. 
I envied his articulateness.” 

Frank Church’s boyhood hero had been 
another senator from Idaho, William E. 
Borah. Borah, though coming from this 
remote mountain state, far from the Atlan- 
tic Ocean and not all that close to the Pacif- 
ic, had a consuming interest in foreign af- 
fairs. In due course he had become chair- 
man of the Senate Foreign Relations Com- 
mittee. So, toward the end of his senatorial 
career, did Frank Church. 

There is a moral, I believe, in the fact that 
two senators from this small inland state 
have occupied so august a position in con- 
nection with external affairs. The moral is 
that no citizen should be intimidated by 
those sages who declare foreign policy so 
arcane a matter that ordinary Americans 
can never hope to understand the sacred 
mysteries and should therefore surrender 
the conduct of foreign affairs to a self- 
anointed priesthood. 

Foreign policy is hardly that esoteric and 
unfathomable. It does of course require 
knowledge of other lands, concern for our 
own national interest and steadiness of 
nerve. But a person with political judgment, 
intellectual curiosity, analytical ability, a re- 
tentive memory, a disciplined temperament 
and sense of the way history runs can grasp 
the dynamics of foreign policy quickly 
enough—as the career of Frank Church bril- 
liantly shows. 

It is further claimed in some quarters that 
only the executive has the knowledge and 
the right to make foreign policy, that for- 
eign affairs is the personal property of the 
president and that mere members of Con- 
gress should obey his every wish. This is 
hardly the way the framers of the Constitu- 
tion saw the matter. They saw foreign 
policy, not as the exclusive possession of the 
president, but as a power shared in partner- 
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ship with Congress; indeed, they saw Con- 
gress as the senior partner. 

The constitutional convention had no 
stronger champion of executive energy than 
Alexander Hamilton. Yet Hamilton heartily 
approved this allocation of powers over for- 
eign policy and wrote in the 75th Federalist, 
“The history of human conduct does not 
warrant that exalted opinion of human 
virtue which would make it wise to commit 
interests of so delicate and momentous a 
kind, as those which concerns its inter- 
course with the rest of the world, to the sole 
disposal of * * * a President of the United 
States.” 

The Framers were right. Congressional 
criticism alerts a president to flaws in his 
policies. Congressional support strengthens 
his hand and increases his authority. And it 
is a delusion—sedulously encouraged, it 
need hardly be said, by presidents—that 
they are necessarily wiser or even better in- 
formed than Congress. Sometimes they are. 
Sometimes they aren’t. Franklin D. Roose- 
velt, it must be confessed, was wiser and 
better informed than William E. Borah. But 
which body made more sense about Vietnam 
twenty years ago, the Senate Foreign Rela- 
tions Committee or the president's National 
Security Council? Which body makes more 
sense about Central America today? 

Congress has made its share of mistakes 
in foreign policy, but so, heaven knows, 
have presidents. The separation of powers is 
a mandate for consultation and gives each 
branch the opportunity to correct the ex- 
cesses of the other. That is why the Found- 
ing Fathers made the conduct of foreign af- 
N what Hamilton called a joint posses- 
sion.” 

Presidents in recent times have tried to 
evade the Constitution and to seize exclu- 
sive control of foreign policy by making a 
great fetish of the alleged need for secrecy. 
Secrecy is the bane of democracy because it 
is the enemy of accountability. No one can 
question the right of the state to keep cer- 
tain things secret—weapons technology and 
deployment, intelligence methods and 
sources, diplomatic negotiating positions, 
military contingency plans and the like. But 
the contemporary state has extended the se- 
crecy system far beyond its legitimate 
bounds. 

In doing so, the object is far less to keep 
information from our adversaries than it is 
to keep information from the American 
Congress, press and people. For govern- 
ments have discovered that secrecy is a 
source of power and an efficient way of cov- 
ering up their own embarrassments, blun- 
ders, follies and crimes. The religion of se- 
erecy has become the all-purpose means by 
which the executive dissembles his pur- 
poses, buries his mistakes, manipulates his 
citizens and maximizes his power. 

Even in the Soviet Union, even within the 
notorious KGB itself, criticism has arisen 
over excesses of the secrecy system. Only 
the other day a KGB official wrote, The 
preservation of the secrecy cult. . . is a way 
of supporting faith in the infallibility of bu- 
reaucratic thinking and a chance for power 
to be used irresponsibly and uncontrollably 
in the narrow interests of small groups of 
people“ (New York Times, 8 September 
1988). Vladimir A. Rubanov of the KGB was 
speaking about his own country, but his 
words apply equally to the United States 
and might indeed be taken as a description 
of the Iran/Contra affair. 

People have forgotten the Iran/Contra 
scandal all too quickly. The decision to sell 
arms to Iran and to use the proceeds to 
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fund the Contras in Nicaragua was the work 
of a reckless and duplicitous administration. 
It was also the work of a sublimely incompe- 
tent administration; for the idea of using 
the Ayatollah to subsidize the Contras 
sounds as if it had been dreamed up by 
Rube Goldberg, and the execution of that 
scheme seems to have been confided to In- 
spector Clouseau. As George Shultz, the ex- 
asperated Secretary of State put it, Look 
at the structure of this deal—it’s pathetic 
that anybody would agree to anything like 
that. It’s crazy.” 

This ridiculous and shameful deal was 
made possible only by the religion of secre- 
cy; and, so long as Congress and the voters 
accept the claim of presidents that they 
own foreign policy and have the right to do 
whatever they want behind the veil of secre- 
cy, we can expect more of these crazy initia- 
tives. If President Reagan had discussed the 
Iran/Contra scheme with the Senate For- 
eign Relations Committee or with the 
Senate Intelligence Committee, we can be 
reasonably sure he would never have gone 
ahead with it. 

The secrecy system thus not only shields 
the executive branch from accountability 
for its incompetence and venality but, even 
worse, it emboldens presidents to undertake 
such rash and mindless adventures. Lord 
Bryce, who was distinguished as a diplomat 
as well as a political scientist, put it well: 
“Though secrecy in diplomacy is occasional- 
ly unavoidable, it has its perils. * * * Publici- 
ty may cause some losses, but may avert 
some misfortunes.” 

The Iran/Contra affair raised in stark 
form the question of the role of covert 
action and of the CIA in foreign policy—and 
here Frank Church made one of his greatest 
contributions. Now as one who served as an 
intelligence officer with the OSS during the 
Second World War, I am well aware that 
covert action has its uses. I am also well 
aware of the limits of covert action, espe- 
cially in peacetime, and of the problems it 
creates for a democracy. 

For covert action is at best a marginal in- 
strument of policy. Its importance in the 
conduct of foreign affairs is greatly overrat- 
ed. The very term is a misnomer. Covert 
action often turns out in practice to be overt 
action. It is not seldom easy to detect, 
always hard to control and in its nature ille- 
gal and immune to normal procedures of ac- 
eountability. Founded as it is on law-break- 
ing, deception and lies, covert action im- 
ports bad habits into a democratic polity. It 
has become primarily a means by which 
presidents escape the constitutional system 
of accountability—and by which intelligence 
agencies escape accountability to presidents. 

In 1975 Frank Church was named chair- 
man of the Select Committee to Study Gov- 
ernmental Operations with Respect to Intel- 
ligence Activities. The American people had 
little idea of the extent of the CIA's dark 
deeds—including assassination plots against 
foreign leaders—until the Church Commit- 
tee produced its splendid series of reports in 
1976. These reports were careful, sober, fac- 
tual and documented. For a season, the 
Church Committee awakened Americans to 
the dangers covert action posed to democra- 
cy and strengthened the mechanisms for 
congressional oversight. 

Frank Church described the CIA as a 
“rogue elephant,” for which he was much 
criticized at the time. This criticism seems 
to me unjustified. The CIA was precisely 
that. All intelligence services become rogue 
elephants. In their hallucinatory world, in- 
telligence operatives rapidly come to believe 
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that they know the requirements of nation- 
al security far better than their civilian 
masters. Trained in the arts of deception, 
they readily turn those arts against those to 
whom they are nominally responsible and 
strike out rashly on their own. This is as 
true of the KGB as of the CIA, as true of 
Britain’s MI-5 as of Israel’s Mossad—rogue 
elephants all, as governments and citizens 
are belatedly coming to recognize. 

Covert action should be carefully vetted 
and controlled by higher authority in both 
the executive and legislative branches; and 
it should be reserved for only the most 
acute and demonstrable national emergen- 
cies. It should never be used as a routine in- 
strument of foreign policy. I am interested 
to note that this thought belatedly dawned 
on Robert C. McFarlane, the former nation- 
al security adviser, as he prepared for the 
Iran/Contra hearings. It was clearly 
unwise,” McFarlane told Congress, to rely 
on covert activity as the core of our policy. 
Lou must have the American people 
and the U.S. Congress solidly behind you. 
Yet it is virtually impossible, almost as a 
matter of definition, to rally public support 
behind a policy that you can't even talk 
about” (New York Times, 12 May 1987). 

Presidents should regard the constitution- 
al requirement of congressional collabora- 
tion in foreign affairs not as a burden from 
which to be delivered but as an opportunity 
to be embraced—in order to give their poli- 
cies critical review and a solid basis in con- 
sent. As our wisest diplomat of the century, 
Averell Harriman (and a good friend of 
Frank Church) once put it, “No foreign 
policy will stick unless the American people 
are behind it. And unless Congress under- 
stands it, the American people aren’t going 
to understand it.” 

Frank Church made other contributions 
to sensible thinking about foreign affairs. 
Speaking in the Senate on 5 February 1965, 
he noted that over a span of thirty years 
“an excess of isolationism has been trans- 
formed into an excess of interventionism.” 
The reason for this transformation, he con- 
tinued, had been “our intensely ideological 
view of the cold war.“ The policy of promis- 
cuous interventionism, he said, had at least 
two defects: it exceeded our national capa- 
bility; and in a world of rampant national- 
ism such a policy was self-defeating (Father 
and Son, 60). 

This was the speech in which Frank 
Church declared his opposition to the Viet- 
nam War, and the themes he sounded then 
he sounded again and again for the rest of 
his life. His last statement before his death, 
an article in the Washington Post (weekly 
edition, 26 March 1984) entitled “It’s Time 
We Learned to Live with Third World Revo- 
lutions,” was his message to posterity. 

“Nationalism, not capitalism or commu- 
nism,” he wrote, “is the dominant political 
force in the modern world.” But Americans, 
despite historic sympathy with anti-colonial 
movements, tend to come unhinged” when 
a nationalist uprising is combined with a 
Marxist element or with violent revolution- 
ary behavior. Instead of seeing the hand of 
Moscow in every Third World revolution, we 
should understand the bitterness bred by 
proverty and oppression, and we should stop 
“exaggerating the threat to us of Marxist 
revolution in Third World countries. * * * 
The falling domino theory is no more valid 
in Central America than it was in Southeast 

Frank Church’s understanding of the 
power of nationalism lay behind his fight 
for the Panama Canal treaties. If we are in 
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trouble today in Central America, one shud- 
ders to think how much worse our troubles 
would be had this fight not succeeded. His 
last words were directed against the self-de- 
feating folly of our policy toward Nicaragua. 

To sum up Frank Church’s legacy: his 
aims were to vindicate the role of Congress 
in the making of foreign policy, to bring the 
CIA under rational control, to restrain our 
penchant for global meddling and to recog- 
nize the dominating force of nationalism in 
the Third World, to urge political rather 
than military solutions to international di- 
lemmas, to abandon the messianic idea of 
the United States as a redeemer nation com- 
missioned by the Almighty to regenerate a 
fallen world and to replace it by an enlight- 
ened conception of national interest—all 
within a framework of responsible interna- 
tionalism, of due regard for international 
law and international institutions, of re- 
spect for our alliances and our allies and of 
unswerving commitment to human rights. 

The Reagan decade has been a systematic 
effort to repudicate all these propositions. 
The Reagan administration did its best to 
gather all foreign policly authority into the 
White House and to deny Congress any seri- 
ous role in the making of foreign policy. It 
reverted to an intensely ideological view of 
the Cold War, condemning the Soviet Union 
as an “evil empire” that we are enjoined to 
oppose with all our might.“ It spent nearly 
$2 trillion on rearmament, too much of 
which went into the bank accounts of crook- 
ed defense contractors and crooked Penta- 
gon officials. It deluded the American 
people with the dream of an astrodome 
shield that would infallibly protect every- 
body and everything against Soviet nuclear 
missiles. It unleashed the CIA and made it 
once again the president’s private army. It 
saw the hand of Moscow in Third World 
civil wars. It blamed Jimmy Carter’s human 
rights campaign for the overthrow of such 
great “friends” of America as the Shah of 
Iran and the Somozas in Nicaragua. 

Repudiating the traditional American 
view that a world of law is in the interest of 
the United States, our government in the 
1980s vied with the Kremlin in proclaiming 
its right to act as a law unto itself around 
the planet. No administration has shown 
such scorn for the United Nations, the 
World Court and other international agen- 
cies. Under the so-called Reagan Doctrine, 
the Reagan administration embarked on a 
course of global unilateralism, driven furi- 
ously on by an anti-communist crusade. It 
created and subsidized the Contras in order 
to overthrow the government of Nicaragua 
and launched sneak attacks on other small 
countries like Grenada and Libya. 

The case of Nicaragua was much on Frank 
Church's mind in the days before his death, 
and it remains much on the mind of Amer- 
ica still. Though Nicaragua is a desperately 
poor country with a population of less than 
3 million, President Reagan actually pro- 
nounced it, in some of the most astonishing 
words ever uttered by an American presi- 
dent, an unusual and extraordinary threat 
to the national security” of the United 
States—a remarkable instance of a lion re- 
coiling in fright before a mouse. Nicaragua 
is so fearful a threat, one is solemnly told, 
because it might provide the Soviet Union a 
military base in Central America and be- 
cause it might lead through the falling- 
domino effect to the spread of communism 
throughout Central America. 

Obviously the Soviet Union is happy to 
exploit American troubles anywhere on a 
low-cost, low-risk basis. But it already has in 
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Cuba a military base far more secure than 
any it could establish in Nicaragua, and it 
knows that it cannot set up nuclear missile 
bases in the western hemisphere in the 
1980s any more than it could in the 1960s. 
Moscow well appreciates the Latin Ameri- 
can proverb: Why feed a goat in the jaws of 
a tiger? 

As for the falling-domino thesis, it is, as 
Frank Church wisely said, no more valid in 
Central America than it has proved to be in 
Southeast Asia. Remember when we were 
told we had to send our boys to Vietnam in 
order to prevent those dominos falling 
against us all the way back to Malibu 
Beach? Well, after the defeat of South Viet- 
nam, the dominos have indeed fallen in 
Southeast Asia, but they have not fallen 
against us: they have fallen against each 
other. Communist China has invaded com- 
munist Vietnam because communist Viet- 
nam invaded communist Cambodia. Mean- 
while Thailand, Singapore, Malaysia, Indo- 
nesia—the dominos that were supposed to 
fall- remain independent and intact. In- 
stead of going on about falling dominos, we 
would have been much better advised to 
stick to the old balance-of-power theory, 
under which threatened neighbors, instead 
of bowing down to an aggressive state, are 
more likely to join together to oppose it. 

If Marxist Nicaragua is a threat to the 
hemisphere, it is a more dire threat to 
Mexico, to Costa Rica, to Panama, to Ven- 
ezuela, to Colombia than to the United 
States; they are closer to the scene and con- 
siderably more knowledgeable about it; and 
their leaders are just as determined as the 
United States is on their behalf to resist 
their own overthrow. When the people on 
the spot don't see the danger as apocalypti- 
cally as President Reagan does, only ideolo- 
gues can conclude with divine assurance 
that they are wrong and we are right. 

In Central America, the threatened neigh- 
bors reject President Reagan's quest for a 
military solution, believing that the military 
remedy promotes rather than impedes the 
spread of Marxism. But President Reagan, 
in his determination to make the Sandinis- 
tas cry uncle, has systematically ignored 
Latin assessments of the problem and has 
systematically disparaged and sabotaged the 
Latin search for a political solution—first 
the Contadora effort, then the peace plan 
presented by President Arias of Costa Rica. 
The Arisa plan finally brought about the 
beginning of talks between the Managua 
regime and the Contras. Does anyone doubt 
that, had the United States government 
wished these negotiations to succeed, they 
would have succeeded? But Speaker Jim 
Wright confirmed everyone's suspicions the 
other day when he exposed the role of the 
CIA in making sure that they won't succeed. 

“Support for freedom fighters,” President 
Reagan has opined, is self-defense, and to- 
tally consistent with the OAS and UN Char- 
ters.” This is a perilously elastic interpreta- 
tion of self-defense and not one that legal 
scholars or our allies are inclined to en- 
dorse. Even Mrs. Thatcher, the president's 
best friend among world leaders, protested 
his unilateral action against Grenada. “If 
you are going to pronounce a new law that, 
wherever communism reigns against the will 
of the people * * the United States shall 
enter,” Mrs. Thatcher said, “then we are 
eons to have really terrible wars in the 
world.” 

The Soviet Union in Khrushehev's day as- 
serted a similar right of global intervention 
in support of wars of national liberation.” 
Americans did not hail this principle when 
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Khrushchev announced it a quarter of a 
century ago. Does it really sound better on 
the lips of an American president? 

The Reagan principles in foreign policy 
represented an across-the-board rejection of 
the principles of responsible international- 
ism as advocated by Franklin Roosevelt, 
Harry Truman, Dwight Eisenhower and 
John Kennedy and as restated by Frank 
Church. History generally takes a little time 
to render its verdict, but in this particular 
case it can be said that the verdict is already 
in. For at the end of the Reagan presidency 
his administration has itself repudiated one 
after another of the foreign policy princi- 
ples with which Mr. Reagan began. And it 
has done so for a very simple reason—be- 
cause these principles, when applied, turned 
out to be against the national interest of 
the United States and therefore had to be 
modified or abandoned. s 

President Reagan began, as we have 
noted, by doing his ideological best to renew 
and intensify the Cold War. He has ended 
by spurning his own Cold Warriors, deciding 
that the Soviet Union is no longer bent on 
world domination, undertaking a personal 
mission to Moscow and signing an arms con- 
trol agreement with the evil empire. 

President Reagan began, as we have 
noted, by railing against Jimmy Carter's 
human rights campaign. He has ended by 
giving Marcos in the Philippines, Duvalier 
in Haiti and, most ineptly, Noriega in 
Panama the same treatment he condemned 
when Carter gave it to the shah and the So- 
mozas, ` 

President Reagan began, as we have 
noted, by embarking on a course of unilater- 
alism and by disdaining the United Nations 
and the World Court. He has ended by hail- 
ing the United Nations, by belatedly paying 
up the U.S. debt to that suddenly valued in- 
stitution and, after snubbing the World 
Court in the Nicaraguan dispute, by propos- 
ing binding arbitration by the Court on 
specified matters in contention between the 
United States and the Soviet Union. 

As for the Reagan Doctrine, the president 
never carried it as far as some of his sup- 
porters wished, refraining, for example, 
from aiding anti-communist insurgencies in 
Ethiopia and Mazambique. And his Vice 
President, now his party's candidate for the 
succession, has notably failed to talk about 
the Reagan Doctrine or even much, for that 
matter, about aid to the Contras in his cam- 
paign for the presidency. George Bush, like 
the Pentagon itself, has also backed away 
from the original Reagan astrodome concep- 
tion of Star Wars toward a notion of missile 
defense as a means of reinforcing rather 
than of replacing deterrence. 

All these reversals, let me repeat, have 
been dictated by the imperatives of national 
interest. Reaganite unilateralism makes 
little sense when the United States lacks the 
power, even if it had the wisdom, to attain 
any significant international objectives on 
its own. As Henry Kissinger put it recently, 
“We can no longer maintain the balance of 
power all by ourselves; we must learn to 
relay on coalitions and equilibrium” (“A 
Memo to the Next President,” Newsweek, 19 
September 1988). And, if anyone seriously 
believed that the United States was militari- 
ly inferior to the Soviet Union with its ram- 
shackle and inefficient economy, few sensi- 
ble people can retain that belief $2 trillion 
later. 

The underlying theme of the Reaganite 
foreign policy has been the idea that, 
through a crusade of military and psycho- 
logical renewal, the United States can once 
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again become the undisputed top dog in the 
world, numero uno, the big enchilada. Actu- 
ally even when we could lay claim to being 
top dog, when we were the only nation in 
the world with the atomic bomb, we could 
not prevent the Soviet Union from consoli- 
dating its position in Eastern Europe nor 
the communists from taking over China. 
And, once the Soviet Union achieved the 
bomb, we had to recognize the limits of our 
power to make the world over to our liking 
and to decide the destiny of suffering hu- 
manity. 

President Nixon recognized the limits of 
our power when he propounded the Nixon 
Doctrine. The “central thesis,” as Nixon 
said in 1970, was that the United States 
will participate in the defense and develop- 
ment of allies and friends, but cannot—and 
will not—conceive all the plans, design all 
the program, execute all the decisions and 
undertake all the defense of the free na- 
tions of the world. We will help where it will 
make a real difference and is considered in 
our interest.” President Kennedy put it 
even more forcefully in 1961: We must face 
the fact that the United States is neither 
omnipotent nor omniscient—that we are 
only 6 percent of the world's population— 
that we cannot impose our will upon the 
other 94 percent of mankind—that we 
cannot right every wrong or reverse each 
adversity—and that therefore there cannot 
be an American solution to every world 
problem.” 

President Reagan ignored the wisdom and 
judgment of Presidents Nixon and Kenne- 
dy. But the Reaganite aberration in foreign 
affairs has run its course. His own latter-day 
reversals prove the folly and bankruptcy of 
the course on which he tried to set the re- 
public. It is at last truly bedtime for 
Bonzo—and time to return to the foreign 
policy mainstream. 

It is also time for new imagination and ini- 
tiative in American statesmanship. For in 
the years ahead the United States faces a 
radically new situation in foreign policy—a 
new situation compounded of new opportu- 
nities and new dangers. 

The new opportunities arise from the dra- 
matic, indeed nearly incredible, changes in 
the Soviet Union. Who could have imagined 
a few years back the opening up of Soviet 
society that is taking place today? Who 
would ever have supposed that the Soviet 
Union would be moving away from a bleak 
totalitarianism toward a measure of eco- 
nomic decentralization, literary freedom 
and of political choice? 

As a historian who lives in New York City, 
I have been called on for years by Soviet 
historians and political scientists. In the 
past those encounters were uniformly 
unrewarding, and I came to dread the 
boring reptition of whatever the party line 
of the moment might be. Now it is suddenly 
possible to talk almost freely and frankly 
with Soviet scholars and journalists as one 
talks with scholars and journalists from 
Britain or France or Italy. The old dogma- 
tism is in shreds. The appeal of Leninism is 
dead. Democracy has won the Cold War. 

Reaganites like to claim credit for these 
changes. They say that the American mili- 
tary build-up has forced Gorbachev into 
new initiatives in foreign and domestic 
policy. We will not know whether or not 
this is so until Soviet archives of the 1980s 
are available for scholarly investigation. But 
surely the deeper reason behind the Gorba- 
chev revolution is the brutal fact that, with- 
out economic and political reform, the 
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Soviet Union will no longer be a superpow- 
er. 

The deeper reason that compels Gorba- 
chev to cut back the arms race and to open 
up Soviet society—and would have so com- 
pelled him whether or not Reagan had 
launched his military build-up—is his des- 
perate need to transfer capital, resources, 
scientists and engineers from military tasks 
to his prime objective, the modernization of 
the Soviet economy. Modernization is the 
passport to Soviet survival. It is Gorbachev's 
top priority—and it would be his top priori- 
ty whatever the United States has thrown 
$2 trillion at the Pentagon. 

Still, whatever the motives behind the 
Gorbachev revolution, this revolution pre- 
sents the world with unprecedented and 
truly historic opportunities to wind down 
the nuclear arms race and enter into a new 
plateau of peaceful relations. Competition 
will continue, but it will take forms less 
angry, less obsessive and less dangerous to 
the future of humanity. To seize this oppor- 
tunity we need to emancipate ourselves 
from the cliches of the old Cold War. We 
need the self-examination and the sense of 
possibility that John Kennedy called for in 
his great speech at American University 
twenty-five years ago. 

Some claim, President Kennedy said, that 
the quest for peace will be useless until 
Soviet leaders adopt a more enlightened at- 
titude. “I hope they do,” Kennedy said 
then—and perhaps they have now. “But I 
also believe.“ Kennedy added, that we 
must reexamine our own attitude—as indi- 
viduals and as a Nation—for our attitude is 
as essential as theirs.” World peace does 
not require that each man love his neigh- 
bor—it requires only that they live together 
in mutual tolerance. And history 
teaches us that enmities between nations, as 
between individuals, do not last forever, 
However fixed our likes and dislikes may 
seem, the tide of time and events will often 
bring surprising changes in the relations be- 
tween nations and neighbors.” 

Kennedy warned his countrymen not to 
fall into the same trap as the Soviets, not to 
see only a distorted and desperate view of 
the other side, not to see conflict as inevita- 
ble, accommodation as impossible, and com- 
munication as nothing more than an ex- 
change of threats. * * * We are both caught 
up in a vicious and dangerous cycle in which 
suspicion on one side breeds suspicion on 
the other, and new weapons beget counter- 
weapons.” 

“If we cannot end now our differences,” 
Kennedy said, “at least we can help make 
the world safe for diversity. For, in the final 
analysis, our most basic link is that we all 
inhabit this small planet. We all breathe the 
same air. We all cherish our children's 
future. And we are all mortal.” 

Privately Kennedy remarked that spring 
to Norman Cousins, then editor of the Sat- 
urday Review, “Mr. Khrushchev and I 
occupy approximately the same political po- 
sitions inside our governments. He would 
like to prevent a nuclear war but is under 
severe pressure from his hard-line crowd, 
which interprets every move in that direc- 
tion as appeasement. I’ve got similiar prob- 
lems. * * The hard-liners in the Soviet 
8 and the United States feed on each 
other.“ 

That is as true in 1988 as it was in 1963; 
and to take full advantage of the opportuni- 
ties created by the Gorbachev revolution we 
must revive the spirit of John Kennedy’s 
American University speech. We must reex- 
amine our own attitudes and stop repeating 
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stale slogans from the angry past. The su- 
preme responsibility of the next president 
of the United States will be to grasp this un- 
paralleled chance to test Gorbachev by of- 
fering peaceful initiatives of our own. The 
supreme responsibility will be to work with 
this possibly chastened and reformed Soviet 
Union to abolish the manifold dangers to 
world peace. 

I said that the new era in world affairs 
presents dangers as well as opportunities. 
And the great danger is a new one. It is no 
longer the ideological threat of communism, 
that burnt-out, used-up, bankrupt faith, nor 
is it the military threat of the Soviet Union, 
a nation turning inward in a belated effort 
to hoist itself into the 20th century. The 
great danger lies in the new economic vul- 
nerability of the United States. 

The economic policy of the Reagan ad- 
ministration has had one notable success: 
tight money (along with the collapse of 
OPEC’s high oil prices) has brought infla- 
tion down to tolerable levels. The tax cut of 
1981 and the ensuing deficits also have pro- 
vided economic stimulus, reducing unem- 
ployment and producing an appearance of 
prosperity. 

But the tax cut, joined with the stagger- 
ing defense budgets and high interest rates, 
ushered in a period of unprecedented peace- 
time budget deficits. The supply-side predic- 
tion that tax cuts would pay for themselves 
turned out to be an illusion. The gross fed- 
eral debt, as accumulated in the two centur- 
ies since the start of the republic, has tri- 
pled in the eight Reagan years. 

The United States in the 1980s lived con- 
siderably beyond its means. When Reagan 
was elected in 1980, the United States was 
the world’s largest creditor nation. Today 
we are the world’s largest debtor nation. 
Our competitiveness in world markets is in 
decay. Our hectic prosperity is based on the 
injection of foreign capital, a trillion dollars 
of it, into the American economy. We are 
2 on borrowed money and on borrowed 
time. 

Every day foreigners are buying up more 
of our land, our banks, our corporations. 
Foreigners now own about 10 percent of our 
manufacturing base and 20 percent of all 
bank assets. They own 33 percent of prime 
commercial real estate in Washington, D. C., 
nearly 40 percent in Houston, 46 percent in 
Los Angeles. As this national fire sale goes 
on, one expects to hear any day that the 
Japanese have bought Pearl Harbor. 

Never before in American history has the 
American economy been so much at the 
mercy of decisions taken by foreigners. Two 
centuries after the declaration of independ- 
ence, the banker Felix Rohatyn has said, 
“the United States has lost its position as an 
independent power.” Our precarious pros- 
perity rests on bubbles of debt, much of it 
owned abroad—bubbles that in due course 
are bound to burst. 

Of course, modern developments in com- 
munication and transport have internation- 
alized economic life for all nations. But, if 
the United States is to play a constructive 
role in the world economy, it must regain 
control over its own economic policies. To 
restore American economic independence, 
to restore American competitiveness in 
world markets, to render the American 
economy less vulnerable to foreign govern- 
ments and investors and to international 
economic gusts and storms, to make the 
United States an effective and dependable 
partner in the world economy, we require a 
project of national renovation at home. This 
is the vital area where foreign and domestic 
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policies intersect; for foreign policy in the 
end is the face a nation wears to the world. 

National renovation cannot be carried 
through, in my view, without resort (as in 
other national crises) to affirmative govern- 
ment. Consider the problems that will assail 
the next administration. Let me list a few: 

The need for education that will equip 
Americans for a high-technology era and re- 
plenish American productivity and competi- 
tiveness. Will market forces give our young 
people the education they need for the 21st 
century? 

The need to retrain workers dispossessed 
by the flight of heavy industry to the Third 
World. Will this be done by the operation of 
market forces? 

The need to rebuild the nation’s infra- 
structure, that network of highways, rail- 
roads, bridges, dams, tunnels, harbors, wa- 
terways, sewage systems, waste disposal fa- 
cilities, on which our quality of life depends. 
1 free market going to undertake this 
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The need to protect the planet against 
acid rain, radon gas, the greenhouse effect, 
the depletion of the ozone layer and other 
environmental scourge. Laissez-faire is the 
cause of many of these scourges; it is not 
going to be the cure. 

The need to bring education and employ- 
ment into the ghettos and to resume the 
effort to give racial minorities economic op- 
portunity and social justice. Does anyone 
think that the market is going to take care 
of racial justice? 

The need to give our countrymen decent 
health care and decent housing. We know 
all too well what has happened when we 
have left health and housing to the free 
play of market forces. 

The need to reduce the staggering burden 
of public and private debt—a debt created 
by the proponents of free markets, 

The need to reform our casino economy 
and to subject stock exchange chicanery 
and fraud and unbridled speculation to ef- 
fective regulation in the public interest. The 
current situation is precisely the result of 
the decision to sacrifice regulation in the 
public interest to the profits of private spec- 
ulators. 

The need to stop the spread of drugs, 
AIDS, crime and senseless violence. I would 
not wish to confide these problems to the 
unassisted play of market forces. 

These are needs the republic must meet if 
it is to play a large role in the world’s 
future. Not a single need on this list can be 
met by the laissez-faire marketplace beloved 
of President Reagan. Free markets will not 
save us. Each one of these problems call on 
the resources of affirmative government. 
Each one calls for the progressive liberalism 
practiced by Theodore Roosevelt and Wood- 
row Wilson, by Franklin Roosevelt and 
Harry Truman and John Kennedy. 

We need not despair about the future of 
the republic. There is much talk these days 
about the decline of America. Professor 
Paul Kennedy has warned that the United 
States, like other world powers before it, 
may well have succumbed to imperial over- 
stretch”—that is, the assumption of military 
and political commitments beyond our eco- 
nomic power to fulfill. 

Now imperial overstretch is a real prob- 
lem. But it is a remediable problem. It need 
not be an inexorable cause of national 
decay. Japan and Germany have survived 
not only imperial overstretch but devastat- 
ing military defeat to become mighty eco- 
nomic forces in the contemporary world. 
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The recognition of limits on our power 
and wisdom does not doom us to impotence. 
It only challenges us to find way to make 
our strengths effective. The United States 
still has the ideological, scientific and tech- 
nological dynamism, the political and eco- 
nomic resilience, the diverse and resourceful 
population, the robust national ideals that, 
when joined to creative statesmanship, will 
make it a world leader for generations to 
come. But to begin, we must re-think our 
national problems and rehabilitate our na- 
tional society, giving a restrained and pur- 
poseful foreign policy solid foundation in a 
balanced and productive national economy. 

America.“ Woodrow Wilson wrote a cen- 
tury ago, is now sauntering through her re- 
sources and through the mazes of her poli- 
tics with easy nonchalance; but presently 
there will come a time when she will be sur- 
prised to find herself grown old—a country 
crowded, strained, perplexed—when she will 
be obliged * * * to pull herself together, 
adopt a new regimen of life, husband her re- 
sources, concentrate her strength, steady 
her methods, sober her views, restrict her 
vagaries, trust her best, not her average, 
members. That will be the time of change.” 

The time of change foreseen by Woodrow 
Wilson is now upon us. What we do with it 
will depend on our leaders—and on our- 
selves. 


COMMENDING SENATOR 
ROBERT BYRD 


Mr. DURENBERGER. Mr. Presi- 
dent, I would like to take this opportu- 
nity to say a few words concerning the 
distinguished majority leader, Senator 
ROBERT BYRD. 

Mr. President, I have been a Member 
of the U.S. Senate for 10 years. In that 
time, I have had the opportunity to 
work with the majority leader in craft- 
ing legislative initiatives that we both 
believed were in the best interests of 
the people of the United States. Al- 
though there have been times that we 
have differed in our approach to par- 
ticular issues, our differences have 
often been a matter of the means 
toward an end, rather than the end in 
itself. 

Mr. President, if there is one word 
that describes Senator ROBERT BR D's 
approach to public service I think that 
word would be “tenacity.” He upholds 
his values and beliefs with a strength 
and vigor that is formidable. No 
matter whether I agree or disagree 
with his views on a particular issue, I 
always feel a sense of deep respect for 
the Senator’s dignified and passionate 
eloquence on all issues. 

Mr. President, I think everyone 
would agree that ROBERT BYRD is the 
master of the rules of the Senate. But 
he has never used those rules to di- 
minish the rights of any Senator and 
he has, in fact, always used those rules 
to protect the rights of Senators on 
both sides of the aisle. 

Mr. President, when historians look 
back at the work of the U.S. Senate 
over the past two centuries, they will 
be grateful that ROBERT BYRD was 
there during the 1980’s to provide an 
oral history of the U.S. Senate. He has 
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a passion for this institution which I 
believe is unique and unparalleled. I 
believe that in losing ROBERT BYRD as 
majority leader the Senate will suffer 
an irreplaceable loss. 

I am pleased that Senator Byrp will 
still be a Member of the Senate next 
year. And I look forward to working 
with him on the many issues that both 
of us share in common. I believe that 
the Appropriations Committee's gain 
is in some ways the Senate's loss. 

Mr. President, I ask unanimous con- 
sent that a colloquy from last October 
between Senator Byrp and myself be 
included in the Recorp. In this collo- 
quy Senator Byrp shares with us his 
passion for the people that he repre- 
sents in West Virginia as well as giving 
us an insight into the many facets of 
this truly remarkable man. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 

Mr. DURENBERGER. Reserving the right to 
object, and I shall not, I would remind the 
majority leader and my colleagues that 
during. that period of recess it is my expec- 
tation that the Minnesota Twins will be at 
lunch in some dining room in the Capitol 
and the majority leader, the Presiding Offi- 
cer and everyone here will be invited to 
share in the joy of winning the World 
Series. 

Mr. Byrp. I thank the distinguished Sena- 
tor. 

The Presiprinc Orricer. Without objec- 
tion, the request of the majority leader is 
ordered. 

Mr. Byrrp. Mr. President, does the distin- 
guished Senator have any further statement 
he would like to make or any further busi- 
ness to conduct? 


THE WORLD SERIES 

Mr. DURENBERGER. I think we have made 
our point. I would certainly invite the ma- 
jority leader and anyone else who is inter- 
ested, who has not had the opportunity to 
enjoy what we call the homer dome, to 
enjoy baseball in Minnesota in that special 
way in which we in Minnesota have come to 
enjoy it. 

I also have, if you have not noticed, one of 
those famous homer hankies in my pocket. 
If the majority leader would promise to 
come to the final game which we now 
expect to be on Sunday rather than Satur- 
day, I would be happy to provide the major- 
ity leader with my homer hankie which 
worked very well in the first two games of 
the Series and which I expect to work very 
will in the last two as well. 

Mr. Byrp. Mr. President, I thank the dis- 
tinguished Senator. He is very generous and 
considerate, I must say. However, I must say 
that, while I will be watching the seventh 
game of the Series Sunday on television, I 
have attended only three baseball games in 
35 years. I have been in Washington 35 
years as a Member of Congress. I attended 
three baseball games here in Washington 
when the Washington Senators were here. 
Two of those games were on the same after- 
noon, a doubleheader. I took a troop of boys 
to the game. 

Incidentally, I have gone to one football 
game in 35 years in the Washington area. 
That was at halftime to crown the queen 
when West Virginia played Maryland. I 
might finish the story by saying I have been 
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to one movie in 35 years here, and I walked 
out of that one before it was over. 

I have enjoyed good movies like those that 
Alistair Cooke used to produce that involved 
British actors—such as “Elizabeth R”, “The 
Six Wives of Henry the Eighth,” “The Gam- 
bler,” “Jude the Obscure.“ The Last of the 
Mohicans.” 

I have seen one good movie since I have 
been in Washington over these 35 years. 
That was “Patton,” I saw it twice. Once at 
the White House, and once on television. 

Mr. DURENBERGER. If the leader would 
yield not on the point of movies but on the 
point of baseball, I would make the observa- 
tion that I might not be standing here today 
if it had not been for the fact that a Minne- 
sotan moved the last baseball team out of 
Washington and moved it to another State, 
which will go nameless, but which is full of 
braggarts about the size of their State and a 
lot of other things that go on in a large 
Southern State, sort of in the middle of the 
country, bordering on Mexico. It will other- 
wise go nameless. 

But the person who had the audacity to 
take baseball from Washington, DC, then 
had the audacity in 1978 to stand for elec- 
tion to the U.S. Senate. He was fortunate 
enough to be able to survive a very difficult 
primary of the majority leader’s party in my 
State. But he lost in the general election by 
a rather substantial margin. 

I would say that I was aided in my victory 
that year, at least in some small part, by the 
many people who, unlike the majority 
leader, had become devotees of baseball and 
resented the idea that this particular indi- 
vidual would take this pastime away from 
Washingtonians. 

I will make a second observation. That is 
that if you come from a State that is big 
league in baseball, it is much easier to find 
yourself wrapped up in the sport. I would 
say probably that West Virginians, while 
they do not have the opportunity to partici- 
pate in the big leagues in baseball so that 
their senior Senator does not have the same 
opportunity that I might have to attend a 
game, they certainly get their big league in 
politics, in government, as the majority 
leader has indicated on so many occasions, 
not only to West Virginians but to people all 
over the country. 

So I would once again renew my offer that 
despite the lack of past association that the 
majority leader might have with baseball 
and despite the lack of a major league base- 
ball team in West Virginia or other opportu- 
nities that might in the past have presented 
the majority leader, this is a unique year in 
baseball. This is one of the youngest teams, 
certainly one of the most Cinderelish of 
baseball teams, and the experience of enjoy- 
ing that sport under a roof in a State like 
Minnesota, with a whole lot of people, in- 
cluding their Senators, standing around 
waving their homer hankies, so to speak, is 
really something that this body and its 
leader ought not to pass up. 

Mr. Byrp. I thank the distinguished Sena- 
tor. I used to like to play a little baseball 
myself back in the days when we could not 
afford to buy a good catcher’s mitt and 
mask. I liked to play the position of catcher 
in sandlot baseball. I watched the Cardinals 
last night put it over the Minnesota Twins. 

Mr. DURENBERGER. Reserving the right to 
object. 

Mr. Byrp. And I watched them on the pre- 
vious day do the same, and I am kind of 
pulling for them on tomorrow because I do 
want to watch on Sunday the seventh game 
of the series. 
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I know West Virginia does not have a big 
league baseball team. West Virginians do 
like to watch baseball. They like football 
and they like basketball. They are also 
sharpshooters. Of course, we have all heard 
of Mary Lou Retton. But at the same time 
Mary Lou Retton was winning her honors, 
we had a young West Virginian by the name 
of Ed Etzel who won the award in shooting. 
Of a possible score of 600—60 rounds, 10 
points on each round, he hit the bull's eye 
for 10 points each on 59 of them, and got 
nine points on the 60th one, a total score of 
599. So West Virginians not only like poli- 
tics, but they are also good marksmen. I 
would be so bold as to say that it would take 
50 Soviet divisions and they still would not 
be able to take West Virginia, if it just de- 
pended on infantry, cavalry, and artillery. 

Incidentally, as a footnote, in World War 
II. West Virginians were, as to the percent- 
age of the eligible male population serving, 
No. 5 among the States, and in Vietnam and 
Korea, West Virginia was No. 1 in casualties 
as to the percentage of the total eligible 
male population. So we take seriously our 
politics, and West Virginians generally like 
sports. I do not mean to say I do not like 
sports. I like boxing I like baseball, and I 
like football, but I just cannot do everything 
else that I do and go to the games. 

I have never played a game of golf in my 
life, but I have done a few other things. I 
have read all of Shakespeare’s plays within 
the last year, 37 of them. I read the entire 
Old Testament, 853 pages of the King 
James Version of the Bible, during the 
August recess, and I just finished the New 
Testament last Saturday, the last word 
thereof being the word amen.“ I have read 
most of Plutarch's Lives“ within the last 
year, and am on my second turn at reading 
Webster’s Abridged Dictionary. I also find 
time to read poetry and play the fiddle. 

But I do not say that my interests need to 
be the interests of every other person. Some 
people like to go the ball games, some like 
to watch TV, and some like to play the 
fiddle. All of these are really good American 
“sports” whatever else we may call them. 

So I say to the distinguished Senator that 
on the seventh game I will be pulling with 
him for the Twins to show that I am even- 
handed. I like to feel that I have a balanced 
approach to things. I pulled for the Cardi- 
nals when they were behind. Now, in order 
to see the seventh game on Sunday, because 
tomorrow I have to go back to the Mountain 
State and be at a Jefferson-Jackson Day 
dinner, I will not get to see that game. So I 
am hoping the Cards will win tomorrow. Let 
us see. If they win tomorrow, how many will 
that make them? 

Mr. DURENBERGER. If the distinguished ma- 
jority leader will yield, if they win tomor- 
row, he will not have the opportunity to 
pull for the Twins on Sunday. So why 
doesn’t he just forget about tomorrow, and I 
will take care of tomorrow. With him pull- 
ing for the Twins on Sunday, that will be 
the best I have been able to get of the ma- 
jority leader in 9 years. [Laughter.] 

Mr. Byrp. OK. That is a deal. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. The 
time for morning business has expired. 
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EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
morning business be extended for 10 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from West Virginia. 


SUPERCALIFRAGILISTICEXPIALI- 
DOCIOUS SENATOR PROXMIRE 


Mr. BYRD. Mr. President, the dis- 
tinguished Senator from Wisconsin 
has been a supercalifragilisticexpiali- 
docious Senator. 

Mr. PROXMIRE. I like that word. 

Mr. BYRD. He has just made a su- 
percalifragilisticexpialidocious speech. 

Mr. PROXMIRE. Words of one syl- 
lable. 

Mr. BYRD. And it has been superca- 
lifragilisticexpialidocious to listen to 
him once again. I thank him. 

Mr. PROXMIRE. I thank my leader. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 


THE TIME FOR A BIENNIAL 
BUDGET HAS COME 


Mr. FORD. Mr. President, as the 
100th Congress winds to a close, we 
can reflect with pride on our record of 
completing all 13 appropriations bills 
before the beginning of the new fiscal 
year. There were many factors which 
contributed to this accomplishment, 
including the able leadership of the 
majority leader, ROBERT C. BYRD, and 
the bipartisan cooperation of the mi- 
nority leader, ROBERT DOLE, and our 
colleagues on the other side of the 
aisle. 

But in addition to the leadership of 
the Senate, I believe that another 
event contributed significantly to the 
ability of Congress to get our work 
done on time: the 2-year budget 
summit agreement. The participation 
of the White House was key to achiev- 
ing this agreement and proved that 
Congress is able to make the hard de- 
cisions necessary to eliminating the 
Federal budget deficit. This agreement 
was important for another reason: It 
was an experiment in biennial budget- 
ing, and if the results are any indica- 
tion of what we can expect from 
moving to a 2-year budget, the time 
has come to do so. 

I first introduced my proposal to put 
the Federal budget on a 2-year cycle in 
the first session of the 97th Congress, 
and continued to reintroduce this leg- 
islation up through, and including, the 
100th Congress. Then in June of this 
year, I was most pleased to introduce, 
along with my colleague from Dela- 
ware, Senator ROTH, a bipartisan pro- 
posal to establish a biennial budget for 
the Federal Government: S. 2478, the 
Biennial Budget Act of 1988, Senators 
KASSEBAUM, HEINZ, NICKLES, and Dan- 
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FORTH joined us initially in introducing 
this measure, and we have since been 
joined by 25 other cosponsors, for a 
total of 15 Democrats and 16 Republi- 
cans. Although provisions of this pro- 
posal have not been without its critics, 
there has been a ground-swell of bi- 
partisan support for this idea. A 
recent survey by the Center for Re- 
sponsive Politics revealed that more 
than 85 percent of the Members of 
Congress favored a 2-year budget 
cycle. 

Support for the concept of biennial 
budgeting has been equally strong off 
the Hill as well. In his budget message 
submitted earlier this year President 
Reagan called upon Congress to adopt 
biennial budgeting. The U.S. Chamber 
of Commerce has also endorsed the 
idea. At hearings before the National 
Economic Commission this summer 
there was uniform support expressed 
for moving to a 2-year budget cycle as 
a procedural reform which would 
assist Congress in our efforts to ad- 
dress the Federal budget deficit. Addi- 
tionally, at hearings before the Senate 
Govenmental Affairs Committee on 
June 7 there was uniform support ex- 
pressed for the concept of biennial 
budgeting. Those testifying in support 
of this idea included Charles Bowsher, 
Comptroller General of the United 
States, Jim Miller, then director of the 
Office of Management and Budget, 
representatives of the Committee for a 
Responsible Federal Budget, and 
Robert W. Helm, Comptroller of the 
Department of Defense. 

In addition to the increased control 
Congress gains over the budget proc- 
ess and the completion of appropria- 
tion bills, there are many other advan- 
tages to a biennial process. It would 
reduce repetitive decisionmaking and 
improve congressional control over the 
Federal budget process by providing 
Congress the time to fully review 
funding programs before spending de- 
cisions are made. A 2-year cycle would 
give executive agencies more time for 
careful compliance review and pro- 
mote better accountability of taxpayer 
dollars to the public. Biennial budget- 
ing would help moderate spending by 
providing increased funding certainty 
to executive agencies and State and 
local governments, thereby giving 
them the lead time necessary for more 
effective and efficient planning. As a 
former Governor I know first hand 
the saving that can be achieved 
through multiyear planning. 

The proposal Senator Ror and I in- 
troduced envisioned Congress moving 
to a biennial budget next October 1. 
While that may have been overly opti- 
mistic, we believed that the time was 
right to take advantage of the chang- 
ing leadership in the White House and 
Congress to move the Federal budget 
to a 2-year cycle. While I regret that 
we were not able to complete action on 


October 21, 1988 


this proposal this year, I am grateful 
to my colleague Senator JOHN GLENN, 
chairman of the Senate Governmental 
Affairs Committee, for his extraordi- 
nary efforts to get this measure re- 
ported from his committee this year. 
He and his staff went the extra mile to 
assist us in getting a full hearing on 
the issue of biennial budgeting and to 
schedule two mark-up sessions to com- 
plete action on our proposal. 

While the Senate Budget Committee 
also had jurisdiction over this issue, no 
action was taken on the measure and 
pursuant to the 1977 unanimous con- 
sent agreement governing referral of 
budget related legislation, the commit- 
tee was discharged from consideration 
of the bill following 30 days of contin- 
uous session. Although I regret that 
the Budget Committee was unable to 
take action on this bill, I remain hope- 
ful that this committee will also 
review the biennial budget proposal 
when it is reintroduced in the next 
Congress. Several members of that 
committee were cosponsors of the 
Ford-Roth proposal and I believe that 
there is broad, bipartisan support for 
this idea among members of the 
Budget Committee as well. 

I also want to thank my colleague 
from Delaware, Senator Rork, and his 
staff for their dedication to this bill. 
Under Senator Rotn’s leadership, the 
Governmental Affairs Committee re- 
ported this measure by a unanimous 
vote. Although I regret that we did 
not have time to bring our proposal 
before the Senate for debate this year, 
I can assure my colleagues that I 
intend to reintroduce this legislation 
at the beginning of the 101st Con- 
gress. I look forward to working with 
Senator Ror and members of the 
Governmental Affairs Committee and 
the Budget Committee to produce a bi- 
ennial budget bill which can be en- 
acted in the next Congress. 

Biennial budgeting is not a panacea 
for our Federal budgetary problems. 
But it is a management tool which can 
make the Federal Government run 
more efficiently and allow Congress 
the time to make reasoned and in- 
formed budgetary decisions. It is an 
idea whose time has come and I invite 
my colleagues to work with us in the 
101st Congress to fashion a biennial 
budget bill which will give Congress 
the tool to put our fiscal house in 
order. 


BIENNIAL BUDGETING 


Mr. ROTH. Mr. President, for the 
first time in more than a decade, the 
Congress completed action on all 13 
regular appropriation bills before the 
start of the fiscal year. While I differ 
with the level of Federal spending in 
these bills, I want to commend the 
Congress for finishing the budget on 
time. 
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Both the leadership of the Congress 
and of the Committee on Appropria- 
tions deserve credit for moving in a 
timely fashion. I also want to com- 
mend President Reagan for his strong 
leadership in vowing to veto a continu- 
ing resolution. The $600 billion con- 
tinuing appropriations bill the Con- 
gress presented last year symbolized 
the increasing problems of the budget 
process. 

Mr. President, I strongly believe the 
Congress completed the budget on 
time because of the 2-year budget 
summit agreement reached last No- 
vember between the President and the 
Congress. This 2-year agreement set 
out the spending and revenue levels 
for the next 2 fiscal years. I did not 
support the levels in that agreement, 
nor the increased taxes, but I support- 
ed the concept of multiyear budgeting. 
This agreement played a fundamental 
role in helping the Congress proceed 
with the Federal budget in a timely 
fashion. 

A biennial budget process should be 
made a permanent aspect of our 
budget deliberations. I plan to contin- 
ue my efforts toward this objective. In 
1981 the distinguished Senator from 
Kentucky WENDELL Forp and I both 
introduced bills to establish a Federal 
biennial budget. Earlier this year, on 
June 7, Senator Forp and I joined 
forces and introduced a bipartisan bi- 
ennial budget bill. 

Senator Forp’s foresight, persist- 
ence, and conviction have helped us to 
gain approval by the Committee on 
Governmental Affairs. For the first 
time since 1981, the Committee on 
Governmental Affairs reported the 
legislation favorably, 13 to 0. Mr. 
President, the progress we made this 
session should be viewed as a step 
toward eventual passage in the 101st 
Congress. With comparable legislation 
introduced in the House of Represent- 
atives, I can assure my colleagues that 
we will be back with this issue at the 
very start of the 101st Congress. 

I would like to briefly point to six 
reasons why we should move to a 2- 
year process on the Federal level. 

First, the current process needs 
reform—deadlines are often missed 
and we end up with massive continu- 
ing resolutions. 

This year notwithstanding, only 
once since 1974, when the Budget Act 
was established, has the Congress 
passed all 13 regular appropriation 
bills by the beginning of the fiscal 
year. Between fiscal year 1980 and 
1988, the Congress passed only 12 reg- 
ular appropriation bills on time. In 8 
years, the Congress passed less than 
the number we are suppose to pass 
each year. In fiscal years 1987 and 
1988, the Congress passed all 13 in a 
continuing resolution. It is clear the 
process calls out for reform. 

Because the Congress does not meet 
its deadlines and ends up voting in the 
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late hours of the night, very few Mem- 
bers, if any, have a good understand- 
ing of the entire legislation contained 
in these massive continuing resolu- 
tions. This procedure is frustrating at 
best. Authorizing legislation is fre- 
quently attached without due consid- 
eration. It is my impression that the 
public does not have a good under- 
standing of what is contained in these 
bills either. And with this lack of un- 
derstanding, it makes it very difficult 
to ropa Members accountable for their 
votes. 

A 2-year budget will allow more time 
for consideration of underlying au- 
thorizations, which will promote a 
smoother appropriations process, and 
one which is more accountable to the 
American people. 

Second, budget summit agreement 
shows system can work. 

The budget summit agreement 
reached last November set out spend- 
ing and tax guidelines for a 2-year 
period. The overall totals have helped 
us move briskly this year. As I stated 
earlier, this is the first time in more 
than a decade that the Congress com- 
pleted action on all 13 regular appro- 
priation bills before the beginning of 
the fiscal year. 

The summit agreement laid the 
foundation for a 2-year period. The 
leadership did not let the so-called un- 
certainty of economic forecasts deter 
them in moving toward a multiyear 
plan. This legislation would make per- 
manent the success we have had so far 
with the 2-year agreement. 

Third, reduce repetitive nature of 
the process. 

A 2-year budget reduces the repeti- 
tive nature of the current budget proc- 
ess. Each year the Congress considers 
the budget resolution, annual authori- 
zations, appropriations, and reconcilia- 
tion. This does not include the extra 
layer of debate provided by the 
Gramm-Rudman sequestration or 
debt-limit deliberations. 

For fiscal year 1988, the Congress 
debated the level of defense five dif- 
ferent times—during consideration of 
the budget resolution, the defense au- 
thorization bill, defense appropria- 
tions, the revision in Gramm-Rudman, 
and the budget summit agreement. 

This redundancy causes widespread 
frustration. Streamlining the process 
could reduce the repetitive nature of 
the process. This legislation does not 
eliminate any of the processes—they 
all play a significant role in our delib- 
erations, but by making the decisions 
once every 2 years instead of twice, we 
reduce the burden. In addition, we 
avoid debating an issue which might 
have been decided earlier in the Con- 
gress. 

Fourth, recipients of Federal funds 
will be more secure. 

By providing funds for a 2-year 
period, recipients of these funds will 
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be able to plan better and administer 
their funds better. On June 7, the 
Committee on Governmental Affairs 
held a hearing on S. 2478, the Biennial 
Budget Act. The comptroller of the 
Department of Defense, Mr. Robert 
Helm, made a very persuasive argu- 
ment to this effect at the hearing. 

As a result of the current process he 
said: 

Defense budgets are plagued with uncer- 
tainty * program managers have little 
time to develop rational program execution 
plans based on available resources, when 
the available resources become known mere 
weeks before the next year’s budget is trans- 
mitted to the Congress * * * ironically, in 
this period of concern over the deficit, the 
budget process lends itself to the least eco- 
nomical use of our Nation’s resources by de- 
nying program managers the very tools they 
need—stability, predictability, and commit- 
ment. 

These same arguments apply to pro- 
curement officers in every agency in 
the Government, as well as State and 
local governments and individual re- 
cipients of Federal funds. 

Fifth, might help reduce the deficit. 

Two-year budgeting would allow au- 
thorizing committees a stronger ability 
to review entitlements and other Gov- 
ernment functions. 

It would help to reduce gimmickry 
such as the transfer of spending from 
1 fiscal year to the next just to hide 
the effect on the deficit. Some have 
suggested that the Department of De- 
fense not pay its bills the last 10 days 
of the fiscal year simply to appear to 
lower the deficit. 

Multiyear budgeting could reduce 
the potential for pork-barrel spending 
in an election year, since appropria- 
tions are made in the first session of 
each Congress. 

Provides a better means to consider 
the long-term savings in reconciliation 
bills. Currently, Congress concentrates 
on savings in the first year and some- 
times ignores the out-year effects. 
This may convince us to consider more 
than the first year effects. 

By retaining the Gramm-Rudman 
enforcement mechanisms, the Con- 
gress can assure that it does not spend 
more in the second year of the cycle 
on supplementals. Supplementals will 
occur, but all decisions must be made 
within the parameters of the deficit 
targets. 

Sixth, broad, bipartisan support. 

The President has recommended 2- 
year process. 

In a recent survey by the Center for 
Responsive Politics, over 85 percent of 
Senate and House Members polled fa- 
vored 2-year appropriations. This was 
the overwhelming favorite among the 
seven process reforms offered. 

Since its introduction, 27 Members 
of the Senate have cosponsored, indi- 
cating strong bipartisan support. This 
includes the ranking member of the 
Budget Committee, Senator DOMENICI, 
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and members of the leadership of both 
parties, Senators INOUYE and SIMPSON. 

The Committee on Governmental 
Affairs held a hearing on this issue 
June 7 and the concept of biennial 
budgeting received tremendous sup- 
port, OMB Director James Miller, Sen- 
ators DOMENICI, FORD, KASSEBAUM, and 
NICKLEs, and representatives from the 
Committee for a responsible budget 
favored the idea. 

The chamber of commerce, former 
Director of the Congressional Budget 
Office Alice Rivlin, now at the Brook- 
ings Institution, and a host of other 
budget and policy analysts support the 
idea. 

Again, I would like to extend my ap- 
preciation to the Senator from Ken- 
tucky for forging a bipartisan ap- 
proach on this issue. It has been a 
pleasure working with him on this 
issue and I am confident that together 
we can get this bill passed during the 
101st Congress. 


THE DISTINGUISHED LEADER 
OF THE SENATE 


Mr. STEVENS. Mr. President, I see 
my good friend, the distinguished 
leader of the Senate, is here and, as 
many think this will be his last day as 
leader of the Senate, I want to say a 
word about ROBERT BYRD. 

He is not leaving the Senate in any 
sense. He will become President pro 
tempore and become chairman of the 
Appropriations Committee, two roles 
that are substantial. This is unless we 
are successful in the election. I want 
to put that postscript there. If so I will 
be more than pleased to work with my 
good friend in any respect. 

But I rise to talk about the days 
when I was privileged to serve with 
Howard Baker as the assistant leader 
on our side of the aisle for 8 years and 
during that time Howard Baker had 
other pursuits from time to time, and 
I had the honor to stand in for him 
and to work with the distinguished 
Senator from West Virginia, both 
when he was a leader and I was the 
acting leader. 

I cannot remember 8 years of my life 
that mean more to me than those 
years with daily close association with 
ROBERT BYRD, with the exception of 
my great loss when my wife was killed 
in an aircraft accident. 

I heard him speak the other day 
about himself in a very candid way 
and he made remarks about things 
that he had heard that other people 
said about him, and I have heard 
those same things from time to time. 
But I saw a side of ROBERT BYRD that 
most people do not see. 

The Senator from Kansas has now 
had the honor of working with the dis- 
tinguished leader for 4 years, and he 
has seen that same side and they have 
grown to respect one another very 
deeply. 
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Men do not often use the word in 
the sense that it is commonly used, 
but I know that it is true that I have a 
deep respect and love for my friend 
from West Virginia. 

I have seen him respond to Senators 
in need as he did to me, and I have 
seen him respond to the challenges of 
leadership in the way that few under- 
stand. There is a challenge to leader- 
ship here to be fair, to be extremely 
fair. 

That was taught to me when I was 
first here as a Senator, and appointed 
Senator, and one Senator that I shall 
not name had taken what amounted to 
a small advantage of me as a new Sen- 
ator. The then majority leader, Mike 
Mansfield, heard about it, asked me to 
go visit the Senator and asked him if 
he had done it and walked back on the 
floor and asked unanimous consent 
that the action be rescinded and took 
the bill back to second reading and al- 
lowed me to offer my amendment. 

It taught me a lesson very quickly, 
in my life here in the Senate: that 
fairness has no political hue and a 
Senator’s rights stem from his inher- 
ent right as 1 of 100, not as his right 
from whether he sits on one side of 
the aisle or the other in this Senate. 

We have witnessed a swing of leader- 
ship—and I hope that I live to see that 
swing again—but the swing meant 
nothing to individual Senators because 
the leadership of the Senate has un- 
derstood individual Senators’ preroga- 
tives and their rights to represent the 
people who sent them here as part of 
this great system. 

I know of no one who understands 
this system better than ROBERT BYRD. 
History will know the true story of the 
Senate because of the time he took to 
deliver those long statements, most of 
which I was here for and benefited 
from in the days when he was giving 
those long statements, the product of 
his research on the history of the 
Senate. 

But, when we finally elect a leader, 
the final vote is for the Senate as a 
whole. I have always taken the posi- 
tion that the leader of the Senate was 
really the leader of the Senate. With- 
out regard to the fact that he was 
elected by one side of the aisle or the 
other in the first instance in a caucus, 
the final vote is here on the floor. 

We used to go through the charade 
of putting up Everett Dirksen, if you 
will recall, so that Everett could have 
his vote, and then we would have a 
vote for the whole Senate for Senator 
Mansfield. We do not do that any 
more, and I think probably it is a good 
thing. 

But I want the record to show that, 
from this Senator’s viewpoint, the 
Senate has not had a finer leader than 
ROBERT BYRD, one who is dedicated to 
the Senate as a whole, represented a 
small State and devoted his whole life, 
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body and soul, to the best interests of 
the Senate. 

I am delighted to have been able to 
share some of those years with my 
good friend, and I am delighted to 
have the opportunity today to say for 
the record, that those were good years 
and they will continue to be good 
years as we work together. 

Thank you very much, Mr. Presi- 
dent. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
morning business be extended for an 
additional 10 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR TED STEVENS 


Mr. BYRD. Mr. President, Senator 
Stevens has demonstrated on many 
occasions to me and to others of his 
colleagues that he is evenhanded, fair- 
minded, very human, kind, and 
thoughtful. I want to express, to the 
best of my ability at this moment, my 
deep, deep appreciation and love for 
him. He is a Senator who can be parti- 
san—he knows when to be and when 
not to be—but there is something 
about TED STEVENS that is real and 
genuine and very down to earth that 
comes through as we serve with him in 
this body. 

I served with him on the Appropria- 
tions Committee. When I served as 
chairman of the subcommittee, he 
served as the ranking member. He is 
the kind of man you could turn your 
back on. He will be the same yester- 
day, today, and tomorrow. He is 
honest. He is up front. He is frank, 
candid, tough, courageous, and he has 
a head full of brains and, more impor- 
tantly, common sense. 

He will fight my battles for me in a 
conference between the two Houses 
perhaps more assiduously and more ef- 
fectively than I could. I am sure he 
does the same for other Senators. 

I knew Tep before his family trage- 
dy. I do not recall where I was travel- 
ing at the time. It seems to me, I was 
in the Middle East. On the airplane, I 
put in a call when I heard that TED 
had been in a plane crash but that he 
had survived. I put in a call to find out 
as much as I could about his condition, 
the conditions of others, of his family, 
his staff. I am grateful to the Good 
Lord that Tep survived that crash and 
that tragedy. 

He has shown the high sense of pur- 
pose, the courage, and the equanimity 
of a man, and, more than that, of a 
Christian gentleman. I do not know 
what his religion is, but he has always 
demonstrated that, above all, even 
when things are stormy, partisan, very 
partisan here, he has that human, per- 


CONGRESSIONAL RECORD—SENATE 


sonable side that we remember. And it 
means so much to us. It means so 
much to me. 

Faithful are the wounds of a friend. 
And I consider Tep my friend, have 
good reasons to, and I will always be 
his friend. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, does the 
Senator from Alabama wish to speak 
in morning business? 

Mr. HEFLIN. Yes, I would love to 
have a minute or 2 to speak. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
morning business be extended for an 
additional 10 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATOR ROBERT C. BYRD 


Mr. HEFLIN. I will not take but a 
brief time. I only have a few brief re- 
marks. 

I would like to say some remarks 
about our great leader, Senator 
ROBERT BYRD, who is stepping down as 
majority leader. 

I spoke when he announced that he 
would not seek the majority leader- 
ship in the next Congress and ex- 
pressed my opinion on what he had 
done and what a very able majority 
leader he had been. 

I notice that Senator STEVENS says 
there has not been a finer majority 
leader in the history of the Senate. 
Senator Byrp has been my only 
leader, whether it was when we were 
in the majority or minority. I do not 
know the others, but I have been here 
10 years and I know that he does a tre- 
mendous job. 

From the Democrat’s side, there are 
many diverse elements. And I have 
said many times that ROBERT BYRD is 
the only one that keeps the diverse 
and unusual characters—you might 
even say prima donnas—under their 
umbrella and subject to some reins. 
But he has done a remarkable job. 

On the other hand, he has worked 
well with the Republicans. He and 
Senator DoLE, Senator Baker, and 
others, had an arrangement which was 
dependent on their word is their bond. 
And that arrangement has meant so 
much for this great country. 

In very brief remarks, we wish Sena- 
tor BYRD the best in whatever he does. 
He likes to quote poetry. I do not re- 
member all the poems. I like, every 
once in a while, to paraphrase a few 
words. I remember, there is an old 
Irish prayer and I would like to ex- 
press that as my wish, and I believe 
the wish from every Member of this 
body: 

May the road rise to meet you, 
May the wind always be at your back, 
May the sun shine warm on your face, 
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And the rains fall soft on your feet. 

And, during the remainder of your 
days in the Senate and during your 
life, if it be after you leave the Senate, 
may the Good Lord hold you in the 
hollow of his hand and may you con- 
tinue to be the same ROBERT C. BYRD 
that you are today. 

Mr. BYRD. Mr. President, I thank 
my good friend for his kind wishes, for 
the old Gaelic benediction. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 


SENATOR ROBERT C. BYRD 


Mr. PRYOR. Mr. President, in no 
way can I match the eloquence of the 
distinguished Senator from Alabama, 
my good and faithful seatmate here 
on the Senate floor, not the eloquence 
of my friend from Alaska or Mississip- 
pi who paid tribute to Senator BYRD 
today. 

But, Mr. President, I was on the 
floor a few moments ago when the dis- 
tinguished majority leader was sort of 
giving his swan song. I, too, was remi- 
niscing about 10 years in this great 
body, this Chamber. 

I think I told the Senator from West 
Virginia the story about the very first 
time that I had ever been in the 
Senate Chamber. It was when I was a 
page boy in 1951. I was actually a page 
in the House during that period, but 
they ran out of Democratic pages in 
the Senate one day and the first day 
of work, they sent me over here to the 
Senate. Because of the experiences 
that I had that day I sort of fell in 
love with the Senate, although in no 
way can I match the love and affec- 
tion that the Senator from West Vir- 
ginia has given it his many years. 

But I could not help, Mr. President, 
but be stricken by something the ma- 
jority leader stated a while ago when 
he stated, “I am about to give up my 
desk.” 

I can only imagine next year when 
the 10ist Congress convenes, or it may 
be the year after that or a decade 
after that when tourists come to these 
galleries and watch the Senate in ses- 
sion. Sometimes I wonder what per- 
ception they have because they may 
not know that we are in committees or 
with constituents or what have you. 
But I imagine that when the constitu- 
ents or people from this Nation turn 
to the officers in the gallery and say, 
“Where does ROBERT C. BYRD of West 
Virginia sit?” I can only imagine that 
their answer will be, “Anywhere he 
wants to,” because he occupies that 
sort of a preeminence, or let me say 
presence in the Senate Chamber. And 
I, too, would like to stand today, Mr. 
President, and participate in the acco- 
lades to this great leader. 

Finally, yesterday in one of his his- 
tory lessons, he told us about the be- 
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heading of King James, I believe in 
the 17th century. 

Mr. BYRD. King Charles I. 

Mr. PRYOR. Pardon me, you were 
talking about the King James version 
of the Bible. That threw me off a 
little. 

It could not help but remind me just 
a little bit of a story, what happened 
up in the hills of Arkansas before we 
had the electric chair. 

This was the hanging judge in Se- 
bastian County, Fort Smith. He was 
notorious, once the jury brought in 
the verdict, of an absolute immediate 
hanging outside in the courtyard. 

The hanging judge had that reputa- 
tion and he lived up to his reputation. 

One day there was a defendant 
before the court for horse thievery. 
And the defendant was pronounced 
guilty by the jury. They did not stay 
out very long. And he asked the de- 
fendant to rise and the judge said to 
the defendant: I am going to have to 
take you out and hang you now. But 
do you have any final words? And the 
defendant looked back and said: No, 
your honor, I do not have anything 
else to say. 

Well, the courtroom was packed 
with people. And one gentleman got 
up in the middle of the courtroom and 
said: Your honor, may I be recognized? 

And he said: Make your statement. 

He said, your honor, if the defend- 
ant is not going to take his time, I 
wonder if he would yield me 5 minutes 
because I am a candidate for Congress 
and I would like to make a speech. 

The judge turned to the defendant 
and said: You have heard the request. 
Would you yield this candidate for 
Congress 5 minutes so he can make his 
speech? 

The defendant looked up at the 
judge and said: Your honor, I do not 
mind doing that at all. However, I 
wish you would hang me first so I 
would not have to listen to it. 

Well, we have had a great opportuni- 
ty to serve with this great leader and I 
must say that he has nurtured the 
Senate through some very tumultuous 
times. It has been an honor and a 
pleasure to have served with him, to 
have learned from him, to have been 
inspired by him and I know that our 
colleagues, as has been stated before 
today, on both sides of the aisle, share 
in that deep appreciation. 

Because, when we leave here at 6 
o’clock at night, this leader is here 
until 8 or 9 o’clock. If we leave at 8 or 
9 o'clock at night, this leader is here to 
midnight every time. 

For those many hours, those many 
years of dedication we not only ex- 
press our congratulations but our 
salute to you. 

I thank the Chair. 

Mr. BYRD. Mr. President, I thank 
my friend from Arkansas. He makes a 
fine contribution to this Senate. I pre- 
dict in the years ahead, he will make 
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even greater contributions as he gains 
in length of service and brings his ded- 
icatory powers to bear on the legisla- 
tion and the work, the overall work of 
the Senate. He is a member not only 
of the Appropriations Committee, but 
of the Governmental Affairs Commit- 
tee, and he is interested in the oper- 
ations of the whole Government. He 
does a good job and I appreciate so 
much his kind remarks here today. 

The PRESIDING OFFICER. The 
Senator from South Carolina [Mr. 
HoLLINGS] is recognized. 


COMMENDING SENATOR 
ROBERT C. BYRD 


Mr. HOLLINGS. Mr. President, I 
have listened to my colleagues’ lauda- 
tory remarks as we approach the end 
of ROBERT Byrp’s tenure as leader. I, 
too, would like to commend the Sena- 
tor from West Virginia for his excep- 
tional accomplishments at the helm of 
the Senate. The fact is that this is a 
very jealous body. We each have a 
high regard for our individual 
strengths and talents. 

When I first came to the Senate, the 
feeling toward the studious parliamen- 
tarian, ROBERT BYRD of West Virginia, 
was more one of respect than adora- 
tion. There was no denying his techni- 
cal virtuosity and wizardry. But the 
truth of the matter is that through 
his perseverance and dedication and 
diligence and sheer hard work, in a 
word, his clearly superior perform- 
ance, the Senator from West Virginia 
has taught this body to respect and 
admire his results-oriented brand of 
leadership. 

That might sound peculiar, but not 
to my friend from Alaska who knows 
me and the Senator from West Virgin- 
ia intimately. There were many con- 
tenders—including this Senator—for 
the majority leader post. In the heat 
of those contests, it is natural to focus 
on your opponent’s alleged deficien- 
cies or misgivings. Let me set the 
record straight, today, by noting that 
there are no deficiencies or misgivings 
with respect to ROBERT Byrp. His 
candor and sincerity in the presenta- 
tions he has made on the floor, most 
recently in several speeches the other 
evening, not only had us reading the 
dictionary and Shakespeare’s plays, 
but more than anything else, appreci- 
ating the character of this man who 
has truly raised himself up by his own 
bootstraps, to the point that not only 
is he well liked and respected by all of 
us, but in a general sense he is the 
envy of us all. So I commend the Sena- 
tor from West Virginia on his decision 
to move forward now to the Appro- 
priations Committee. I look forward to 
continuing our strong, productive 
working relationship. 

(Mr. PELL assumes the chair.) 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from South 
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Carolina [Mr. HoLLINGS] for his gener- 
ous and very charitable remarks con- 
cerning me and concerning our service 
together. 

I can remember when Senator Hot- 
LINGS came to the Senate, and I can re- 
member the years since during which 
we have served together. 

He is a member of the Appropria- 
tions Committee, a very active and ef- 
fective member of the Appropriations 
Committee. He is a first-rate Senator. 
He is a very courageous, candid, and 
forthright individual. He has an un- 
limited amount of brass. I do not say 
that in a pejorative sense but in a com- 
plimentary one. He is absolutely fear- 
less, and if I were, God forbid, caught 
in a street brawl out here, I would 
want Senator HoLLINGS with me. 

He is a man of very high intelligence 
and supreme dedication to his State, 
to his country, and to the Senate. I 
cherish the remarks that he made. 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader if the following calendar items 
have been cleared on his side of the 
aisle: Calendar No. 1095, 1104, 1105, 
and 1106? 

Mr. STEVENS. Mr. President, I am 
pleased to reply to my friend they are 
cleared. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of the 
aforementioned items en bloc, that 
they be passed en bloc, and that mo- 
tions to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELIEF OF THE HEIRS OF M. 
SGT. NAMANIEL SCOTT, US. 
ARMY, RETIRED, DECEASED 


The bill (H.R. 441) for the relief of 
the heirs of M. Sgt. Namaniel Scott, 
U.S. Army, retired, deceased, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


RELIEF OF ROSA PRATTS 
The bill (H.R. 2109) for the relief of 
Rosa Pratts, was considered, ordered 
to a third reading, read the third time, 
and passed. 


RELIEF OF MILENA MESIN AND 
BOZANA MESIN 


The bill (H.R. 2461) for the relief of 
Milena Mesin and Bozana Mesin, was 
considered, ordered to a third reading, 
read the third time, and passed. 
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RELIEF OF TAREK MOHAMAD 
MAHMOUD 
The bill (H.R. 2511) for the relief of 
Tarek Mohamad Mahmoud, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


MEASURES INDEFINITELY 
POSTPONED 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the following 
calendar orders be indefinitely post- 
poned: Calendar 853, 983, 1069, 1123, 
and 1131. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION ACT 


Mr. BYRD. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2209. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
bill (S. 2209) to authorize appropria- 
tions to the National Aeronautics and 
Space Administration for research and 
development, space flight, control and 
data communications, construction of 
facilities, and research and program 
management, and for other purposes. 

(The amendment of the House is 
printed in the Record of October 19, 
1988 beginning at page H10386). 

Mr. DANFORTH. Mr. President, 
this version of the NASA authoriza- 
tion bill, which has been agreed to by 
both the House and Senate, contains 
H.R. 3779, the Controller Performance 
Research Act, which passed the House 
of Representatives on September 20. 
This legislation was introduced by 
Representative JACK BUECHNER of St. 
Louis, MO. I introduced an identical 
bill in the Senate, S. 2876, on October 
7. This legislation will require the Fed- 
eral Aviation Administration [FAA] to 
study the effect of automation of the 
air traffic control system on the 
people responsible for the day-to-day 
operation of the system—the air traf- 
fic controllers. 

The FAA has begun an ambitious 
overhaul of its existing air traffic con- 
trol system. That program will culmi- 
nate in the mid-1990’s with implemen- 
tation of the advanced automation 
system [AAS] and several other en- 
hancements. The hardware and soft- 
ware which make up these systems 
will change significantly the role of air 
traffic controllers, who will be freed 
from many of the routine functions 
they now perform. 

The FAA has a detailed program for 
the development and production of 
AAS and related systems. However, 
the FAA does not have a plan for en- 
suring that controllers will be able to 
perform at their peak in a more auto- 
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mated air traffic control environment. 
A recent report issued by the Office of 
Technology Assessment, entitled “Safe 
Skies for Tomorrow,” concluded that 
current FAA programs to understand 
human error and enhance controller 
performance are inadequate. 

Mr. President, the Controller Per- 
formance Research Act requires the 
FAA to conduct research to study the 
effect of automation on the perform- 
ance of air traffic controllers and the 
air traffic control system. Specific 
topics which the FAA must investigate 
include methods for accelerating air 
traffic controller training, physical 
and psychological effects of automa- 
tion on air traffic controllers, identifi- 
cation of aptitudes needed to function 
well in a highly automated system, 
and new technologies and procedures 
for exploiting automated communica- 
tions systems. 

This bill also authorizes the FAA 
Administrator to enter into an agree- 
ment with the Administrator of the 
National Aeronautics and Space Ad- 
ministration [NASA] for use of 
NASA’s human factor facilities and 
expertise. The legislation authorizes 
to be appropriated such sums as may 
be necessary from the airport and 
airway trust fund. 

Mr. President, this legislation will 
ensure that the FAA performs the re- 
search necessary to ensure that air 
traffic controllers are able to get the 
maximum benefits from automated 
equipment intended to improve the 
safety and efficiency of the air traffic 
control system. I commend Represent- 
ative BuecHNER for his leadership on 
this important issue. 

Mr. RIEGLE. Mr. President, I rise in 
support of S. 2209, the fiscal year 1989 
NASA authorization. The bill that is 
before the Senate today reflects an 
agreement between the House of Rep- 
resentatives and the Senate, and it 
should be supported by the Senate 
and sent to the President. 

The bill will authorize $11.2 billion 
for NASA programs. This level of 
funding is sufficient to continue space 
station activities, maintain the Space 
Shuttle Program and to permit NASA 
to meet its current program needs in 
other areas. 

The legislation contains several 
other features that deserve mention. 
NASA is authorized to spend up to $8 
million to initiate the Space Grant 
College Program. This is a concept 
that was developed by Senator BENT- 
SEN and will assist in attracting quali- 
fied students to space science, math, 
and engineering disciplines. NASA, 
other Federal agencies and the private 
sector face a growing problem of not 
being able to replace engineers and 
space scientists. For NASA, this prob- 
lem is more acute since Apollo-genera- 
tion scientists and engineers are now 
reaching retirement age and top cali- 
ber replacements will be required if 
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the United States is to maintain lead- 
ership in space. 

Private industry and other high 
technology areas have proven to be 
more attractive to university gradu- 
ates than NASA and this presents 
great difficulties for the Civil Space 
Program. The space station, space tel- 
escope, and planetary missions all will 
require large numbers of trained and 
dedicated personnel. the Space Grant 
College Program will begin the process 
where NASA can again attract the 
highest talent to the space program. 

Mr. President, I think it significant 
to mention one other aspect of this 
legislation, and that is the space sta- 
tion. The bill authorizes $900 million 
for fiscal year 1990 to begin the con- 
struction of the space station. This 
represents a commitment by the Con- 
gress to the space station and is a 
statement of the critical role that the 
space station plays in the long-term 
future of the Civil Space Program. 
This level of funding will permit the 
space station to move forward in a de- 
liberate manner. Funds are authorized 
for the space station in fiscal year 
1990, $2.1 billion and for fiscal year 
1991, $2.9 billion, so there is further 
indication that the Congress intends 
this program to move forward. 

We are already far behind the initial 
schedule for deployment, and I do not 
need to remind anyone that the Soviet 
Union has a functioning space station 
in orbit and permanently occupied. 
The United States cannot afford to 
wait any longer to begin this program, 
and I believe that this legislation does 
send a signal to our allies and to the 
world that the United States is serious 
in its intent to pursue this program. 

Agreements have now been complet- 
ed with our space station partners, 
Japan, the European Space Agency 
and Canada, and those nations are 
prepared to move ahead with the 
Space Station Program. They have 
made significant financial commit- 
ments to the success of the program, 
and in my view the international 
aspect of the Space Station Program is 
critical to its success. In light of this, it 
is of extreme importance that we 
signal our serious intention to begin 
construction and move toward deploy- 
ment at the earliest possible date. 

Mr. President, I believe that the 
Senate should agree to S. 2209 as it 
has been amended. It represents a 
great deal of effort on the part of the 
House and Senate to reach an accord 
which is realistic in its funding levels 
while providing the direction and guid- 
ance that NASA will need to continue 
the Civil Space Program. 

Mr. HOLLINGS. Mr. President, I 
rise in support of S. 2209 and ask that 
the Senate accept the House amend- 
ments to the Senate-passed NASA au- 
thorization bill. 
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Mr. President, about the only good 
thing you can say about an election 
year session that runs into late Octo- 
ber is that it lets you get a lot of legis- 
lation off the calendar. 

Today, the Senate has an opportuni- 
ty to pass S. 2209, a bill that contains 
the fiscal year 1989 authorizations for 
the National Aeronautics and Space 
Administration, NASA, the National 
Oceanographic and Atmospheric Ad- 
ministration, NOAA, and the Depart- 
ment of Transportation Office of 
Commercial Space Transportation, as 
well as the Controller Performance 
Research Act. 

Mr. President, I am pleased that we 
are able to address these matters 
before the 100th Congress adjourns 
because these bills contain a variety of 
provisions that are important to the 
respective agencies. 

The major changes in the bill before 
us today, compared to the Senate- 
passed version of S. 2209, occur in the 
NASA authorization, so let me leave 
those to last. The other changes are 
more minor. 

First, the bill before us today con- 
tains the Controller Performance Re- 
search Act that was originally passed 
by the House on September 20, 1988, 
and is strongly endorsed by the 
Senate. 

Second, the amended version of S. 
2209 includes a Follings / Kerry 
amendment to the Senate- passed ver- 
sion of the NOAA bill to permit the 
National Weather Service to maintain 
an updated data base describing the 
acid content in precipitation in the 
United States. This latter amendment 
is the result of many years of hard 
work in the Senate and would not 
have been possible without the coop- 
eration of the distinguished majority 
leader. Senator Kerry and I are both 
pleased that this amendment could be 
worked out in time to be included in 
this bill. 

With the exception of this amend- 
ment and a few technical corrections, 
the NOAA provisions of the bill are 
identical to the Senate-passed version 
and will equip NOAA for the chal- 
lenges of the 1990’s. 

Third, I should also note that the 
authorization for DOT is identical to 
the Senate-passed bill. 

As for the changes to the NASA bill, 
most of these consists of the inclusion 
of House-passed provisions that were 
not part of the Senate-passed bill. 
These include additional legislative 
findings, a request for a multiyear 
budget submission, a requirement to 
submit a 5-year capital development 
plan and a 10-year strategic plan, in- 
clusion of a Buy America provision, in- 
sertion of a Drug Free Workplace pro- 
vision, a manufacturing technology 
proposal, and a variety of reporting re- 
quirements. 

The major difference between the 
House- and Senate-passed versions of 
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the fiscal year 1989 NASA authoriza- 
tion bill was the fact that the House 
bill was a 3-year authorization and the 
Senate bill was a 1-year authorization. 

Mr. President, the issue of multiyear 
budgets and multiyear authorizations 
is one that has confronted the Con- 
gress for quite some time and has 
never been successfully resolved. In 
the eyes of some Members, multiyear 
bills offer distinct advantages; to other 
Members, they offer distinct disadvan- 
tages. One thing is clear, the Congress 
needs to resolve this matter so that in- 
dividual bills are not caught up in this 
difficult debate. 

Thanks to the cooperation of the 
chairman of the House Science, Space, 
and Technology Committee, this issue 
was successfully resolved this year, 
and a 1-year bill will be enacted. How- 
ever, it will be explored again next 
year, and the committee will need the 
direction of the Senate as it evaluates 
multiyear budgeting. 

Mr. President, finally concerning 
this matter of multiyear budgets, I 
should note that the fiscal year 1989 
authorization bill requires NASA to 
submit a budget request starting in 
fiscal year 1990, for the immediate 
fiscal year, the following fiscal year, 
and to provide budget estimates for 
the third fiscal year. Normally, the 
annual budget process involves about 8 
months of preparation and review re- 
quiring extensive coordination be- 
tween NASA centers, NASA headquar- 
ters, and participation by external ad- 
visory councils. Since the fiscal year 
1990 budget proposal covering the 
fiscal year 1990 proposed program and 
runout has already been submitted to 
OMB, it will be very difficult for 
NASA to provide equivalent budget 
content and detail for fiscal year 1991 
and fiscal year 1992. The Congress rec- 
ognizes that this initial submission of 
multiyear budgets by NASA will re- 
flect the limited time available to pre- 
pare the budget material. 

As for funding, the final number 
contained in the fiscal year 1989 
NASA authorization is $11.213 billion 
compared to the President's request of 
$11.488 billion and the Senate-passed 
bill of $11.1 billion. The increases to 
the Senate-passed bill are primarily 
for high priority budget items that 
were not fully funded in the appro- 
priations bill due to the budget con- 
straints or for possible later require- 
ments recognized by the committee. 
An example of the latter is the re- 
search and program management ac- 
count that was increased to provide 
ample authority for NASA to initiate 
the hiring of 2,200 additional civil 
servants. 

Mr. President, resolving the differ- 
ences between the House- and Senate- 
passed bills was not an easy task. But 
there was a real motivation this year 
since the authorization bill contains a 
variety of general provisions required 
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to conduct NASA activities as diverse 
as the acquisition of plutonium for 
planetary missions and the construc- 
tion of additional ammonium perchlo- 
rate production facilities for space 
shuttle missions. 

Furthermore, there was a consensus 
between the two authorizing commit- 
tees as to the value of the authoriza- 
tion process and authorization bills in 
setting policies and establishing prior- 
ities in the Civil Space Program. The 
two committees may not have agreed 
on a multiyear authorization bill, but 
they are in total agreement that suc- 
cessful implementation of the Civil 
Space Program will require: First, a 
firm and long lasting commitment on 
behalf of the President, Congress, and 
the American public; second, the nec- 
essary budgetary resources; and third, 
a team of highly skilled, dedicated 
civil servants, and industry/university 
personnel. The fact of the matter is, 
the Congressional Budget Office was 
right in the report it compiled for the 
Senate Commerce Committee, The 
NASA Program in the 1990’s and 
Beyond’’—-NASA’s budget will need to 
increase substantially to implement 
the core program. Additional resources 
will be needed—dollar resources and 
people resources. More importantly, a 
commitment to the Civil Space Pro- 
gram is required—a commitment to 
maintain U.S. technological leadership 
in space, a commitment that says the 
United States is ready to meet the 
challenge and will not let our space 
program experience the decline suf- 
fered in the auto, steel, textile, and 
electronics industries. 

The bill before us today supports a 
strong and diversified Civil Space Pro- 
gram. It strongly reiterates the con- 
gressional support of development and 
deployment of a permanently manned 
space station and provides a 3-year au- 
thorization for the Space Station Pro- 
gram. It supports a balanced and di- 
versified space science and applica- 
tions program including new start 
status for the advanced x-ray astro- 
physics facility and continued support 
of the advanced communications tech- 
nology satellite. It supports a strong 
space and aeronautics technology de- 
velopment program including the initi- 
ation of the Pathfinder Program at a 
reduced level of support. It provides 
the resources critical to the return to 
flight of a safer, more reliable space 
shuttle, including funding for an ad- 
vanced solid rocket motor, and the 
funds critical to implementation of a 
mixed fleet strategy. It includes funds 
for construction of facilities necessary 
to enhance the civil space and aero- 
nautics infrastructure and to maintain 
the Nation’s technological leadership. 
In particular, it fully funds the wind 
tunnel modernization program and ini- 
tiation of the advanced solid rocket 
motor production facility. Language is 
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included in the bill to give NASA the 
authority to ensure the availability of 
additional ammonium perchlorate pro- 
duction capacity and to ensure imple- 
mentation of the National Space 
Grant College and Fellowship Pro- 
gram. Finally, adequate funds are au- 
thorized for the research and program 
management account to accommodate 
the future transfer of funds to initiate 
the hiring of 2,200 full-time civil serv- 
ants for NASA. This personnel aug- 
mentation provision is an important 
initiative, strongly endorsed by the 
committee, that did not surface until 
very recently. It is currently anticipat- 
ed that funds will be reprogrammed in 
the NASA fiscal year 1989 budget to 
initiate the hiring of additional per- 
sonnel until the required transfer au- 
thority is provided in a subsequent ap- 
propriations bill. 

Mr. President, there are many initia- 
tives that are not funded in this bill 
that the committee would have liked 
to see included in the fiscal year 1989 
budget. Unfortunately, the severe 
budget pressures prevent their inclu- 
sion. As noted in this committee’s 
report, Senate Report 100-429, author- 
ization committees must play an active 
role in establishing budget priorities in 
times of limited resources. These 
choices are not easy; they're quite 
hard. But it is a role that the commit- 
tee must play if it is to influence the 
scope and direction of the Nation’s 
Civil Space Program. 

Mr. President, although I do not 
want to dwell on the NASA bill, I 
would like to address three additional 
issues that have garnered a lot of at- 
tention and that were part of the 
House and Senate deliberations. I’m 
referring to the commercially devel- 
oped space facility, CDSF, the appro- 
priate role of the Department of Com- 
merce in commercial space activities 
and the National Space Council. 

Mr. President, the final bill includes 
the House-passed language which in- 
structs the Administrator of NASA to 
contract with the National Academy 
of Sciences and the National Academy 
of Public Administration to conduct 
studies to determine the need for and 
best funding mechanism for a com- 
mercially developed space facility, 
CDSF. It does not include the House- 
passed language that allowed the re- 
quest for proposal, RFP, for the CDSF 
to be issued in parallel with the initi- 
ation of the studies. This final position 
on CDSF is consistent with the long 
held Senate position that the studies 
must be completed and the require- 
ments justified before a RFP is issued. 
It is the position of the Senate that 
the release of any RFP for the CDSF 
is an issue that will be resolved by the 
next Congress and administration. 

Second, the House amended version 
of S. 2209 contains a provision that 
was inadvertently deleted from the 
National Institute of Standards and 
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Technology Authorization Act that 
was passed by the Senate and the 
house and has been sent to the Presi- 
dent for signature. This amendment to 
the National Institute of Standards 
and Technology authorization indi- 
cates that nothing under this section 
authorizes the Department of Com- 
merce to establish an Office of Com- 
mercial Space Programs or to place 
such an Office into the Technology 
Administration without the prior au- 
thorization of the Congress. The 
Senate hopes this language resolves 
this matter. 

Third, the amended version of S. 
2209 that stands before the Members 
of the Senate today includes a provi- 
sion to reestablish in the Executive 
Office of the President, effective Feb- 
ruary 1, 1989, a Nutional Space Coun- 
cil to be chaired by the Vice President. 
The language further provides that 
the President shall submit to the Con- 
gress by March 1, 1989, a report that 
outlines the composition and functions 
of the National Space Council. 

Mr. President, in 1986, the fiscal 
year 1987 NASA authorization bill was 
vetoed because the Congress enacted a 
provision that would both reestablish 
the National Space Council in the Ex- 
ecutive Office of the President and 
outlined the functions and composi- 
tion of that council. Since then, the 
concept of an improved space policy- 
making apparatus, a space council, 
chaired by the Vice President, has 
been endorsed by a variety of different 
groups and policymakers. Most recent- 
ly the Space Council has been en- 
dorsed by both Presidential candi- 
dates—Vice President BusH and Gov- 
ernor Dukakis. The message is simple, 
space policy is so important to our na- 
tional and economic security that it 
warrants consideration at the highest 
levels of Government. 

Mr. President, there have been 
rumors circulating that the White 
House would veto the fiscal year 1989 
NASA bill if it contained a space coun- 
cil provision because the creation of 
such a council in the Executive Office 
of the President is the prerogative of 
the White House, and the Congress 
should not create offices in the Execu- 
tive Office of the President. 

Mr. President, normally I do not in- 
fringe on the prerogatives of the Exec- 
utive Office of the President. Howev- 
er, when a bad situation exists, and it 
does in the space policymaking arena, 
and when both of the candidates for 
the Presidency and the Congress en- 
dorse the proposed remedy to that sit- 
uation, I think the Congress does have 
the right to say that a national space 
council should be reestablished and to 
legislate its creation. 

Mr. President, we have all learned a 
lot since 1986. The White House has 
learned that a national space council 
should be established, and the Con- 
gress has learned that it is the prerog- 
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ative of the White House to determine 
the functions and composition of such 
a council. Rather than veto the NASA 
authorization, let us correct a serious 
deficiency. Let us acknowledge that 
this congressional action is an excep- 
tion to the rule concerning the Execu- 
tive Office of the President, and let us 
put the wheels in motion to have a 
viable, operational national space 
council in the next White House. 

Obviously, the Members of the 
Senate Commerce Committee have 
definite ideas about the functions and 
composition of the National Space 
Council, and it would willingly convey 
those to the next administration since 
one of those views is a more coopera- 
tive approach to space policymaking 
by the executive and legislative 
branches. But whatever changes are 
made, the emphasis has to be on cre- 
ation of an apparatus that places the 
national interest above agency inter- 
ests and on the information of a space 
policy and implementation plan that 
maintains U.S. technological leader- 
ship in space and maintains a domi- 
nant U.S. presence in the world space 
and aeronautics markets. The United 
States has not invested over $200 bil- 
lion in the Space Program to abandon 
our lead in critical technologies or 
market areas. Second best is not good 
enough for the U.S. Space Program. 

Mr. President, finally, I would be 
remiss if I did not address one issue 
that is not included in the House- 
passed bill in the manner preferred by 
the Senate. This is the decision of the 
House not to include in section 207 of 
the bill the additional contingent li- 
ability language that was part of the 
Senate-passed bill. 

Mr. President, the Senate-passed 
version of S. 2209 included an addi- 
tional contingent liability provision for 
the Advanced Solid Rocket Motor 
[ASRM] Program that would have 
permitted NASA to provide for the 
payment for contingent liability in 
excess of available appropriations in 
the event the Government for its con- 
venience terminates the contract. If 
such a termination were to occur and 
the Senate language was in effect, the 
Government would pay any costs it 
was liable for from funds appropriated 
to the ASRM account. If this amount 
of money was inadequate, the Govern- 
ment would then use any unobligated 
funds appropriated for other NASA 
activities. 

I should note that this approach is 
but one option, but it was the Senate’s 
preference. Another option is to set 
aside or appropriate funds annually in 
an account in an amount adequate to 
reimburse the contractor for their ex- 
penditures in case a termination were 
to occur. Using this approach, you ba- 
sically set up an escrow account for 
the potential liability. Each year that 
account would be augmented by an 
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amount adequate to cover the Govern- 
ment’s potential liability. 

Or, finally, you can provide contin- 
gent liability in the manner provided 
for in the House-passed bill. That is, 
you can specify an amount of funds 
adequate to initiated activity under 
the contract recognizing that addition- 
al forms of contingent liability are re- 
quired. 

Whatever form of contingent liabil- 
ity is provided, it requires legislative 
action, in particular an appropriations 
bill. It would be nice to have the au- 
thorizing committees agree on the 
type of protection to provide. But I 
should remind everybody that the 
Senate language deleted by the House 
specifically addressed appropriations 
acts. Whatever type of contingent li- 
ability is provided, it must be backed 
by appropriated funds. 

Unfortunately, the House would not 
agree to the Senate approach at this 
time. The House position, the House’s 
unyielding position, was that if after 
NASA reviewed the bids for the 
ASRM proposals such additional legis- 
lative authority were required, then 
the House would provide the necessary 
contingent liability authority in legis- 
lation. However, the House would not 
agree to provide this additional au- 
thority in advance. 

While the chances of ever needing 
contingent liability for a program as 
necessary and as well supported as the 
ASRM Program are remote because of 
the importance of the ASRM to space 
shuttle safety, reliability, and per- 
formance, the House wanted more in- 
formation about the types of contin- 
gent liability options that were avail- 
able before it agreed upon final lan- 
guage. It also wanted to know if any 
additional authority might be required 
because of the uniqueness of the 
ASRM request for proposals. Despite 
these concerns, the House did agree to 
a form of contingent liability as pro- 
vided for in section 207 of the bill that 
allows this program to proceed. 

Mr. President, let me explain what 
the absence of this Senate provision 
means based on my discussions with 
senior officials of the Office of Man- 
agement and Budget. It means that 
bids can still be submitted for a pri- 
vately financed facility on a private 
site or a government site, that NASA 
can still select a contractor for such a 
proposal, and that NASA, pursuant to 
the authority contained in section 207, 
can still enter into a contractual agree- 
ment for a privately financed option if 
NASA selects such a proposal. This is 
because section 207 of the bill permits 
the Administrator of NASA to use the 
$27 million authorized in section 
201(a)(3)(x) for construction of a gov- 
ernment-owned facility to be used for 
a privately financed facility on a gov- 
ernment site or a nongovernment site 
if the Administrator determines it is in 
the best interest of the United States 
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to select such a proposal. These funds 
should be more than adequate for the 
period of time covered by this authori- 
zation and by the already passed ap- 
propriations bill. In fact, these funds 
should be adequate to cover possible 
contingent liability into the next fiscal 
year. 

Based on this agreement, I can, with 
great confidence, assure the Members 
that silence of House language does 
not in any way effect the fairness of 
this competition, nor should it deter 
any potential bidder from proposing a 
privately financed option. 

Mr. President, at this point, I also 
would like for the record to quote 
from a letter from Dr. Fletcher, the 
Administrator of NASA. This letter 
states, that the absence of the legisla- 
tive authority contained in S. 2209 will 
not prevent NASA from conducting a 
fair and open competition which will 
consider both privately and publically 
financed facilities.” The letter dated 
October 20, 1988, goes on to say that 
Dr. Fletcher has “obtained assurances 
from the chairmen of both of our au- 
thorization committees that they 
would consider appropriate ASRM 
contingent liability legislation early in 
the 101st Congress.“ 

Mr. President, not including this ad- 
ditional authority now is not the Sen- 
ate’s preference. But it is clear that 
the House will not yield on this provi- 
sion and that further legislative action 
would risk the entire bill. We all real- 
ize that the 100th Congress is quickly 
approaching its conclusion and that it 
would be impossible to further amend 
the House-passed bill with the pre- 
ferred Senate language and to send 
the bill back to the House. There are 
too many Members waiting in the 
wings with additional killer amend- 
rer to permit this action at this late 

ate. 

Mr. President, therefore, I strongly 
urge the Senate to adopt S. 2209, as 
amended by the House, despite the ab- 
sence of this provision. I also pledge to 
continue to pursue this matter in the 
10ist Congress and to provide this ad- 
ditional authority, or other additional 
authority if an unforeseen type of pro- 
posal is selected, if NASA does select a 
privately financed option. 

Mr. President, if there is one thing 
that all Members of this committee 
and the House committee agree upon, 
it is that the final ASRM contract 
must result in a safer, more reliable 
solid rocket motor. And I pledge to 
work toward that goal. 

Mr. President, S. 2209, as amended, 
is the result of many hours of meet- 
ings and discussions. I recommend 
that the Senate pass the House-passed 
bill and that the bill, as amended, be 
sent to the President for signature. 

In closing, I want to thank the dis- 
tinguished ranking member of the 
committee and the distinguished 
chairman and ranking member of the 
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Subcommittee on Science, Technolo- 
gy, and Space for their efforts on 
behalf of this bill. This bill’s success is 
the result of strong bipartisan sup- 
port, and these three Members have a 
lot to do with that support. 

Mr. HEFLIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. HEFLIN. Mr. President, I have 
listened to the statement of the distin- 
guished Senator from South Carolina 
as he explained the issues surrounding 
the advanced solid rocket motor bid- 
ding and contracting, particularly with 
regard to the issue of contingent liabil- 
ity. 

As my colleagues know, I am a 
strong and outspoken supporter of the 
space program. I believe that our Na- 
tion’s space program will need a 
follow-on solid rocket motor, which 
will enhance reliability and safety, 
thereby providing the shuttle system 
with a greater payload capacity, if we 
are to do many of the things in space 
that have been planned for the 1990's 
and beyond. In my judgment, the 
ASRM will meet that need. 

I am very much interested in this 
project in that NASA has designated, 
in its plan to build the ASRM, a gov- 
ernment-owned/contractor-operated 
facility [GOCO], to be located at 
Yellow Creek, should NASA choose to 
go that route. Yellow Creek is, of 
course, located just across the Ala- 
bama border in the State of Mississip- 
pi, and if a Yellow Creek site is used 
for the construction and operation of 
this facility, it would provide a great 
number of jobs for north Alabama. 

One of the prospective bidders has 
evidenced an interest in a site near 
Montgomery, AL. This company has 
indicated its intention to bid on a pri- 
vate contractor-owned/contractor op- 
erated facility [COCO] on this site, 
which is allowed under the NASA plan 
for bidding on the rocket motor. If 
this site were selected it also would 
mean a great number of jobs for 
people in and around the Montgomery 
area. This makes me likewise very 
much interested in this project. 

Mr. President, let me say a little bit 
about the position in which I have 
found myseif as a result of this acqui- 
sition plan. The acquisition plan has 
put me in kind of a position of a con- 
flict of interest. I have been working 
on the ASRM project for a number of 
years, as has the Senator from South 
Carolina. I believe that our Nation 
needs the ASRM. Thousands of Ala- 
bamians were employed building the 
abandoned TVA nuclear powerplant at 
Yellow Creek which NASA has select- 
ed. Since the nuclear plant construc- 
tion ended, I began to work toward the 
establishment of the ASRM facility at 
this site to provide jobs for thousands 
of unemployed north Alabamians. We 
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already knew that NASA would need a 
facility to build this rocket motor. 

Before the Montgomery site was 
considered by anyone as a possible fa- 
cility to build this motor, I had sup- 
ported the Yellow Creek location be- 
cause it will, if selected by NASA, in 
the end provide many jobs for Ala- 
bamians. In addition, it offers NASA 
some unique cost savings benefits, 
such as existing infrastructure, should 
they locate this new facility there. 
When Montgomery came into the pic- 
ture, it caused a conflict of interest for 
me with regard to Alabama jobs. 

Mr. President, not only will the 
ASRM be a major benefit to our 
Nation and our Nation’s space pro- 
gram, it will also be a great economic 
benefit to the State of Alabama be- 
cause the rocket motor will be built by 
Alabamians. Someone once said to me 
that it was like having an American 
League team and a National League 
team in your State both playing in the 
World Series. 

I have taken a good deal of criticism 
from the press in Montgomery saying 
that I am supporting Mississippi and 
not Alabama. This is simply not so. 
My conflict of interest is with Mont- 
gomery area jobs versus north Ala- 
bama jobs, The conflict is not a matter 
of Alabama versus Mississippi. When 
this conflict of interest arose, I did not 
think I should show partiality between 
north Alabama and the Montgomery 
area. I cannot turn my back on one 
part of my State for another part. I 
represent all Alabamians and all of 
Alabama—north Alabama, as well as 
central Alabama; and when a conflict 
of interest develops, I do not think I 
should show partiality. 

However, my position of impartiality 
does not in any way keep me from 
trying to take every step possible to 
see that fairness prevails. I want to be 
fair to the Alabamians in and around 
Montgomery just as much as I want to 
be fair to the Alabamians in the 
northern part of the State. I do not 
want to see any congressional action 
taken which could be construed as 
being unfair to any part of the State 
or to the competitiveness of any 
ASRM proposal. 

In that regard, I would like to ask 
the distinguished Senator from South 
Carolina, the chairman of the Com- 
merce Committee, Senator HOLLINGS, 
a few question. The Senate-passed ver- 
sion of the NASA authorization bill 
provided some specific language pro- 
viding contingent liability, but the 
House language was silent on this 
issue. As I understand what the Sena- 
tor from South Carolina has stated on 
the floor of the Senate, the language 
of this bill, as it concerns the advanced 
solid rocket motor, is sufficient to pro- 
vide for contingent liability. There is 
$27 million authorized in this bill for 
the construction of an advanced solid 
rocket motor facility on a Govern- 
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ment-owned site—a GOCO. Your in- 
terpretation of the language means 
that if NASA selects a privately owned 
site, a COCO, and awards a contract to 
a company, then a liability arises due 
to the cancellation of the contract by 
the Government, those funds are 
available to take care of that liability. 
Am I correctly stating the interpreta- 
tion of the Senator from South Caroli- 
na? 

Mr. HOLLINGS. Mr. President, yes, 
the senior Senator from Alabama is 
exactly correct. That is an accurate in- 
terpretation of section 207 of this bill. 

Mr. HEFLIN. Thus, the language of 
the bill will not prevent the bidding of 
a privately financed and non-Govern- 
ment-owned production facility. Is 
that right? 

Mr. HOLLINGS. Yes, that is correct. 

Mr. HEFLIN. The language of the 
bill will not prevent NASA from select- 
ing a proposal offering a privately fi- 
nanced and non-Government-owned 
production facility? Is that right? 

Mr. HOLLINGS. Yes, again the Sen- 
ator has interpreted the language cor- 
rectly. 

Mr. HEFLIN. The language of the 
bill does not in any way prevent the 
awarding of a contract by NASA for a 
proposal offering a privately financed, 
non-Government-owned production fa- 
cility? Is that correct? 

Mr. HOLLINGS. Yes, once again, 
the senior Senator from Alabama has 
stated the situation exactly correct. 

Mr. HEFLIN. Do I understand the 
Senator to interpret the language in 
the bill that up to $27 million is avail- 
able for contingent liability should 
NASA select a bid to build and operate 
a COCO facility, that is privately fi- 
nanced, on a non-Government site? 

Mr. HOLLINGS. Yes, that is correct. 

Mr. HEFLIN. In the event that the 
sum of money authorized in this bill is 
inadequate, what would happen then? 

Mr. HOLLINGS. As I interpret the 
language of the bill, there is available 
the sum of $27 million in contingent li- 
ability for a privately owned facility 
which in any normal course of events 
would take care of the contingent li- 
ability for this program for the length 
of this authorization and the already 
passed appropriations bill and into the 
next fiscal year. Dr. Fletcher has been 
assured, and I have been assured, that 
since the House bill is silent on this 
matter, Congress would address this 
matter in the event a company or com- 
pany-operated site is selected. This 
means that we should be able to ad- 
dress this issue easily in the next Con- 
gress, I would predict that we could 
address it within 3 to 4 months after a 
bid is selected which involves a pri- 
vately financed and non-Government- 
owned production facility on a non- 
Government site. 

Mr. HEFLIN. Has the Senator from 
South Carolina obtained assurances 
that in the event there is a need for 
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further contingent liability legislation 
after the awarding of a contract that 
it will be taken up promptly by the 
Congress? 

Mr. HOLLINGS. Yes, I have dis- 
cussed this issue with high level offi- 
cials at NASA and OMB, and I have 
their assurance that if any additional 
legislative authority is required that 
they will immediately notify the Con- 
gress. Also, as I have indicated, Dr. 
Fletcher has my assurance and that of 
the chairman of the House Committee 
on Science, Space, and Technology to 
consider appropriate ASRM contin- 
gent liability legislation, if required, 
early in the 101st Congress. 

As the Senator knows, my prefer- 
ence is to further amend this bill to in- 
clude the Senate language and to send 
it back to the House. However, time 
does not permit and any further 
amendments would jeopardize the 
entire bill. Considering the fact this 
bill contains the fiscal year 1989 au- 
thorizations for NASA, NOAA, and 
DOT’s Office of Commercial Space 
Transportation as well as important 
FAA initiative, we cannot risk any fur- 
ther amendments. 

Mr. HEFLIN. I thank the distin- 
guished chairman of the Commerce 
Committee for making this matter 
crystal clear. Mr. President, the play- 
ing field is level and all bids, be they 
on a GOCO or COCO, can be accepted 
by NASA and judged fairly. 

Mr. HOLLINGS. Mr. President, I 
move that the Senate concur in the 
House amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. HOLLINGS. I move to reconsid- 
er the vote by which the motion was 
agreed to. 

Mr. HEFLIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


MARINE MAMMAL PROTECTION 
ACT AMENDMENTS 


Mr. BYRD. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 4189. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
amendment of the Senate to the bill 
(H.R. 4189) to authorize appropria- 
tions to carry out the Marine Mammal 
Protection Act of 1972 for fiscal years 
1989 through 1993. 
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(The amendment of the House is 
printed in the Record of October 19, 
1988, beginning at page 31944. 

Mr. BREAUX. Mr. President, there 
has been some concern expressed 
about the meaning of new section 
10i(aX2XC) of the Marine Mammal 
Protection Act, a provision that would 
be added by section 4(a) of this bill re- 
garding the importation of yellowfin 
tuna from intermediary nations. 

I would appreciate it if my good 
friend, the chairman of the Commit- 
tee on Commerce, Science, and Trans- 
portation, would be willing to discuss 
this provision. 

Mr. HOLLINGS. Mr. President, it 
would be a pleasure to discuss this 
matter with the Senator from Louisi- 
ana. 

Mr. BREAUX. I would like to clarify 
that the Secretary may exercise dis- 
cretion in implementing new para- 
graph (C). In the case of nations that 
do not themselves import yellowfin 
tuna from a nation embargoed by the 
United States, this provision does not 
require unnecessarily burdensome cer- 
tifications or proof if those nations 
wish to export yellowfin tuna to the 
United States. The purpose of this 
paragraph is, as the Commerce Com- 
mittee’s report states on page 25, to 
prevent embargoed nations from cir- 
cumventing U.S. restrictions, thereby 
weakening the effectiveness of U.S. 
law.” Many of the nations exporting 
tuna to the United States are known 
to be exporting tuna caught entirely 
in areas other than the eastern tropi- 
cal Pacific Ocean. The Secretary need 
not require certifications from the 
governments of those nations, so long 
as the Secretary is satisfied that all of 
their tuna products continue to be de- 
rived, directly or indirectly, from 
sources other than an embargoed 
nation. A requirement that such na- 
tions formally adopt an embargo in 
such circumstances may be unneces- 
sarily burdensome and pointless, since 
the Secretary would already know 
that those nations are not, in fact, im- 
porting from the nation we embar- 
goed. It would also be counterproduc- 
tive to our efforts to solicit the coop- 
eration of all nations in reducing the 
incidental taking of marine mammals. 

Mr. Chairman, does this interpreta- 
tion agree with your understanding of 
the intent of this provision? 

Mr. HOLLINGS. I agree entirely 
with the interpretation of the Senator 
from Louisiana. In summary, new sec- 
tion 101(a)(2C) of the Marine 
Mammal Protection Act provides the 
Secretary with discretion to consider 
its requirements and purposes satis- 
fied without requiring formal govern- 
mental certifications when there is no 
reason to suspect that nations are im- 
porting tuna from embargoed nations. 

Mr. BREAUX. I thank my colleague 
for engaging in this discussion to clari- 
fy that point. 
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Mr. STEVENS. Mr. President, I sup- 
port H.R. 4189 to reauthorize the 
Marine Mammal Protection Act of 
1972. This bill is the result of consider- 
able negotiations and compromise 
among fishermen, environmentalists, 
and both Houses of Congress. The 
Senate unanimously approved the 
bulk of this legislation when we ap- 
proved S. 2810, a Senate bill which I 
also supported, as an amendment to 
H.R. 4189. The House has now amend- 
ed one section of this bill, and re- 
turned it for our approval. 

The House amendment significantly 
reduced a proposed expansion of the 
sanction authority made available to 
the President by the Pelly amendment 
to the Fishermen’s Protective Act of 
1967. The Senate unanimously ap- 
proved language that would have en- 
abled the President, at his discretion 
and when consistent with the GATT. 
to embargo any product from a nation 
that reduces the effectiveness of an 
international fishery conservation pro- 
gram. The amended House language 
does not go as far. It only expands the 
definition of fish products.” 

Many Members of the House sup- 
ported the expansion of Pelly, and I 
am disappointed that the House would 
not allow the broader language the 
Senate approved to remain in the bill. 
However, this still represents a step 
forward in the expansion of options 
available to the President to help en- 
courage effective fisheries conserva- 
tion. I am encouraged by the step we 
have taken, and expect the Congress 
will consider further expansion of the 
Pelly sanction authority as a contin- 
ued warning to nations that would 
compromise the effectiveness of our 
conservation regimes. These nations 
know who they are, and they must 
now recognize the seriousness with 
which the Senate views their reckless 
exploitation of living marine re- 
sources. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


TECHNICAL CORRECTIONS IN 
ENROLLMENT OF H.R. 1807 


Mr. BYRD. Mr. President, I send to 
the desk a concurrent resolution on 
behalf of Mr. Bumpers and ask unani- 
mous consent that it be immediately 
considered. 

The PRESIDING OFFICER. The 
8 resolution will be stated by 
title. 

The legislative clerk read as follows: 
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A concurrent resolution (S. Con. Res. 167) 
to correct technical errors in the enrollment 
of the bill H.R. 1807. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. STEVENS. Mr. President, I be- 
lieve that the resolution should show 
that it is cosponsored by the Senator 
from Connecticut [Mr. WEICKER]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, the 
purpose if this concurrent resolution is 
to instruct the Clerk of the House of 
Representatives to correct a series of 
technical errors and omissions in the 
enrollment of the bill H.R. 1807, the 
Business Opportunity Development 
Reform Act of 1988, which was passed 
by the Senate on a voice vote on Octo- 
ber 18, 1988. This bill makes important 
reforms to the Small Business Admin- 
istration’s Minority Small Business 
and Capital Ownership Development 
Program, and the contract assistance 
authorized under section 8(a) of the 
Small Business Act. 

Specifically, Mr. President, most of 
the provisions of the concurrent reso- 
lution are directed at correcting sever- 
al cross-references to other sections of 
the bill and citations to existing regu- 
latory material, all of which are im- 
portant to the effective implementa- 
tion of the legislation. It also calls for 
the elimination of an essentially dupli- 
cative provision, which SBA's program 
managers and counsel pursuasively 
assert could adversely affect the im- 
plementation of important reforms re- 
lating to the certification of firms 
owned and controlled by socially and 
economically disadvantaged individ- 
uals as program participants. 

Most importantly, Mr. President, it 
directs the inclusion of a subpara- 
graph inadvertently omitted from the 
bill. This provision assures timely con- 
sideration of applications for admis- 
sion to the Program, one of the most 
vexing administrative problems which 
the legislation is designed to rectify. 

Finally, Mr. President, the concur- 
rent resolution clarifies a provision re- 
lating to the eligibility of firms owned 
by Indian tribes. The bill includes sev- 
eral provisions enhancing the pro- 
gram's effectiveness regarding partici- 
pation by tribally owned corporations. 
Without the proposed clarification, 
there is substantial concern that the 
intent of the provision might be negat- 
ed. 

Mr. President, I urge my colleagues 
to support the adoption of the resolu- 
tion. 

The concurrent 
agreed to, as follows: 


resolution was 
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S. Con. Res. 167 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (H.R. 1807) to amend 
the Small Business Act to reform the Cap- 
ital Ownership Development Program, and 
for other purposes, the Clerk of the House 
of Representatives shall make the following 
corrections: 

(1) In section 201(a) of the bill, strike out 
the proposed subparagraph (B) of section 
7(j)(11) of the Small Business Act, and 
insert in lieu thereof the following: 

“(BXi) Except as provided in paragraph 
(10D), no individual who was determined 
pursuant to 8(a) to be socially and economi- 
cally disadvantaged before the effective 
date of this subparagraph shall be permit- 
ted to assert such disadvantage with respect 
to any other concern making application for 
certification after such effective date. 

() Except as provided in section 602 of 
the Business Opportunity Development 
Reform Act of 1988, any individual upon 
whom eligibility is based pursuant to section 
8(a)(4) shall be permitted to assert such eli- 
gibility for only one small business concern. 

(2) In section 201(a) of the bill, in the pro- 
posed section 7(j)(11)(F) of the Small Busi- 
ness Act— 

(A) strike out clause (vi); and 

(B) redesignate clauses (vii) and (viii) as 
clauses (vi) and (vii), respectively. 

(3) In section 201(a) of the bill, in section 
7(j(11) of the Small Business Act 

(A) redesignate proposed subparagraph 
(H) as subparagraph (1); and 

(B) insert after proposed subparagraph 
(G) the following new subparagraph: 

H) Not later than 90 days after receipt 
of a completed application for Program cer- 
tification, the Associate Administrator for 
Minority Small Business and Capital Own- 
ership Development shall issue a certificate 
as a Program Participant to a small business 
concern which is owned and controlled by 
socially and economically disadvantaged in- 
dividuals as determined in accordance with 
paragraphs (4), (5), (6), and (7) of section 
8(a), or deny such application. 

(4) In section 712(b)(1) of the bill, strike 
out “section 718” and insert in lieu thereof 
“section 717”. 

(5) In section 714002) of the bill, strike 
out “section 712(d)” and insert in lieu there- 
of “section 712(c)”. 

(6) In section 717(b)(2) of the bill, strike 
out “(Construction Other Than Building 
Construction—General Contractors and 
Dredging)” and insert in lieu thereof 
“(Heavy Construction Other Than Building 
Construction Contractors)“. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, while our 
staffs are preparing additional work to 
be completed before the sine die of ad- 
journment, and while Senators are in- 
volved in discussions with the other 
body and in the several places on the 
premises, I ask unanimous consent 
that there be a recess until 3 p.m. 
today. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, I withdraw my re- 
quest momentarily and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so or- 
dered. 


CONTINUATION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness continue for not to exceed 45 
minutes and that Senators may speak 
therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Vermont. 
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Mr. LEAHY. Mr. President, I thank 
the distinguished majority leader for 
his usual courtesy in making it possi- 
ble for the Senator from Vermont to 
be able to speak on some items. 

I also want to thank the distin- 
guished holder of the Chair, the chair- 
man of the Foreign Relations Commit- 
tee, who is one of the most senior 
Members of the Senate and to my 
mind I might say a man who was.a 
hero in the eyes of the junior Senator 
from Vermont before I came here and 
has only grown in that capacity since I 
have been here and I appreciate him 
taking over the chair. 


VINCENT D'ACUTI 


Mr. LEAHY. Mr. President, I take 
this opportunity to call to the atten- 
tion of the Senate an article in the 
Vermont newspaper, the Burlington 
Free Press, announcing the retirement 
of Vincent D’Acuti from the city coun- 
cil of South Burlington. 

Vin D’Acuti’s civic contributions in 
the greater Burlington area are 
legend. He has worked tirelessly on 
behalf of the Burlington International 
Airport Commission. He served as 
chairman of the board of selectmen 
for the town of South Burlington for 5 
years. In these and other positions too 
numerous to mention, he has made a 
major contribution to the greater Bur- 
lington area. 

Vin and I first knew each other 
when I was States attorney and he was 
one of the civic leaders in South Bur- 
lington. We had clashed over the idea 
of a unified police force for the area 
and our squabbling actually made it 
into the papers. Shortly after that my 
grandmother, who was born and raised 
in Italy, asked me why I was picking 
on such a nice young man, Mr. 
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D’Acuti. It was not until sometime 
later that I told Vin why we reached 
our initial truce. Whatever the reason, 
I am delighted because I have enjoyed 
my association with him over the 
years, and I feel that we have had the 
opportunity to work together for 
many things important to our commu- 
nity. 

It is with deep respect that I salute 
my friend Vincent D’Acuti of South 
Burlington, VT, for a job well done. 

I ask unanimous consent to print the 
article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


“Mr. SOUTH BURLINGTON” —AFTER 37 YEARS, 
D'Acurr's READY ro CALL IT QUITS 


(By Mike Donoghue) 


Vincent J. D'Acuti, who has served South 
Burlington in numerous positions during 
the past 37 years, was honored during the 
City Council meeting Monday night. 

“T think of Vin as Mr. South Burlington,” 
said Councilor Mike Flaherty as a plaque 
was presented to D'Acuti, who has an- 
nounced his retirement from active city 
business. D’Acuti plans to spend winters in 
Florida. 

D'Acuti for the past 23 years has repre- 
sented South Burlington on the Burlington 
International Airport Commisson. When 
South Burlington was a town, D'Acuti was 
on the Board of Selectmen from 1961 to 
1970 and was the chairman for five years. 

City Manager William J. Szymanski noted 
that D’Acuti began his service to South Bur- 
lington in 1951 as the town’s building in- 
spector, a post he held for one year. He was 
then zoning administrator in 1952 and 1953. 

He was chairman of the Correctional 
Center Liaison Committee from 1982 to 
1988. He was a justice of the peace from 
1952 to 1961, 1970, and 1981 to 1988. 

Besides his actual government work, 
D'Acuti was also a member of the Kiwanis 
Club and other service organizations. 

The council also passed a resolution prais- 
ing the work of Councilor Frank Murray, 
who resigned this month. He had been on 
the council for more than three years and 
was the city’s representative to the Metro- 
politan Planning Organization. 

In other action, the council noted that 
plans to have a new entrance for Central 
School on Corporate Way off Dorset Street 
in time for school this fall have failed. 
Councilor Molly Lambert said she is con- 
cerned about the safety of the elementary 
school children trying to get into the Willis- 
ton Road School. 

Chairman Paul Farrar said a possible land 
swap has been discussed with Munson 
Earthmoving Corp. that would allow the 
city to get the land needed to extend Corpo- 
rate Way to the school property. Otherwise 
the city must wait until the land is devel- 
oped by Munson, he said. 

Lambert questioned whether an agree- 
ment could be reached for construction of a 
temporary road so buses wouldn’t need to 
use Williston Road. Lambert said as an al- 
ternative, the school district has to make it 
(the driveway) more significant.” 

Street Superintendent Albert Audette said 
the school district had said last fall it would 
put up a sign prohibiting left-hand turns 
out of the school yard onto Williston Road, 
but still had done nothing about it. 
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SENATOR ROBERT STAFFORD 


Mr. LEAHY. Mr. President, earlier 
this year on at least a couple of differ- 
ent occasions I spoke about my distin- 
guished senior colleague, ROBERT STAF- 
FORD. I know that those matters that I 
mentioned are in the RECORD. 

I would like to speak about Bos 
Starrorp again today. I am doing this 
intentionally today because at least on 
one other occasion when I spoke Sena- 
tor Starrorp, my distinguished senior 
colleague, was on the floor and he is a 
modest man, although a man who has 
a great deal in his background to be 
proud of. When he hears himself 
being praised by Senate colleagues as 
he has heard praises come from both 
Republicans and Democrats, I think 
Bos STAFFORD has been a little bit em- 
barrassed to be sitting there, again not 
because we have said anything he does 
not deserve, in fact the page after 
page of praise in the CONGRESSIONAL 
Recorp only begins to touch the 
career of this magnificent public serv- 
ant, but I think Bos gets embarrassed 
just because of his basic modesty. 

So I made sure he is not in the 
cloakroom or on the floor today, and I 
thought I just might say what is a 
farewell to my senior colleague, a fare- 
well because after the 100th Congress 
adjourns sine die Bos STAFFORD will, 
within a couple of months, cease his 
service as U.S. Senator, as Vermont’s 
senior Senator. He does this voluntari- 
ly, and I say that with the full mean- 
ing of the word. There is no question 
in my mind, and I come from the 
other party, that had Bos STAFFORD 
run for reelection the State of Ver- 
mont would have reelected him. He 
would have had both Republicans and 
Democrats supporting him. But he 
chose this time when he is at the 
height of his powers as a political 
leader to retire, to go back to the be- 
loved Green Mountains. 

Bos STAFFORD is a native Vermonter. 
In fact, Vermont has not had a nonna- 
tive serving as U.S. Senator since I be- 
lieve around 1850. I do not know what 
happened to the one in 1850, whether 
that was an aberration or not, but cer- 
tainly during the last 130 or 140 years 
we have always had native Ver- 
monters. 

Boe speaks of Tinmouth in Vermont 
with a broad Vermont accent when he 
does and tells childhood tales of Tin- 
mouth. But Bos could tell many more 
tales if he wanted to, how he was 
State’s attorney of Rutland County, 
and this was after a distinguished mili- 
tary career, went on then to be the 
deputy attorney general of the State 
of Vermont, and then attorney gener- 
al, became Lieutenant Governor, went 
from the Lieutenant Governor to Gov- 
ernor, went from Governor to a 
Member of the House of Representa- 
tives where he served for years with 
distinction for Vermont and then upon 
the death of his predecessor, Senator 
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Prouty, became Senator from Ver- 
mont. 

Throughout that time if there was 
one thing that distinguished Bos STAF- 
FORD among all the other matters, it is 
his integrity. Nobody, Republican, 
Democrat, or Independent, in Ver- 
mont ever questioned Bos STAFFORD’S 
integrity. 

We all saw him as a leader in all the 
positions that he held. 

It was his leadership in the areas of 
education where he served with dis- 
tinction with the distinguished Presid- 
ing Officer, Senator PELL, and in the 
areas of environment where he 
brought that Vermonter’s keen sense 
of the preservation of the environ- 
ment. 

I have seen him speak of the envi- 
ronment in Vermont. I have seen him 
speak of it here. I have heard him 
speak of it in China where we were re- 
cently together this summer. 
Throughout all of it he speaks again 
of a strong sense of a true conserva- 
tive, a true conservative in that he 
wants to conserve what is best in our 
environment and take those steps nec- 
essary to do it, not just for himself but 
for his children and his grandchildren 
and all our children and grandchil- 
dren. 

So, rather than go through the bills 
that he has helped write and help 
pass, rather than go through the time 
after time that he has formed those 
coalitions between Republicans and 
Democrats to get major legislation 
through, rather than go through the 
steps that he took as Governor and 
Congressman, because so many of 
those have already been stated here, I 
would like to just talk of a couple per- 
sonal recollections. 

I knew Bos STAFFORD from the time 
I was a child. My father’s and moth- 
er’s printing shop in Montpelier did 
Gov. Bos Starrorp’s printing. 

We knew him then, and I delivered 
printing to him from the Leahy Press. 
As I was home from school, I would 
bring printing up to the Governor's 
office and deliver it to him there. I re- 
member having a winter’s job when I 
was home from college at Christmas- 
time delivering mail to the then Gov- 
ernor of the State of Vermont, as he 
was leaving his house, dressed heading 
toward the ski slopes and having him 
tell me, “It’s OK for me to take an 
afternoon off. I’m the Governor.” I 
thought, The way he works, I agree.” 

And I think of a story that we had 
between Bos and Helen Stafford and 
my wife and I. We say in many ways 
they are the ones who brought us to- 
gether. It used to be Vermont's tradi- 
tion always to elect Republicans. Bos 
STAFFORD was being inaugurated, as 
Governor and my parents, staunch, 
loyal Democrats, as they were, had a 
party on the night of the Governor's 
ball, one of many in the capital city of 
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Montpelier, in honor of Bos STAFFORD. 
They had been long-time friends. 

And another couple, friends of my 
parents, came to that, bringing yet an- 
other couple from Burlington. They 
were the parents of my wife. At that 
point, the Leahys and the Pomerleaus 
first met. Subsequently, I met Mar- 
celle. 

We have always told Bos and Helen 
Stafford that it was their introduction 
that way that brought the two of us 
together. 

We celebrated our 26th wedding an- 
niversary with the Staffords at the top 
of the world in Tibet. The Staffords 
celebrated their 50th wedding anniver- 
sary this past week, certainly setting a 
model, not only a political model for 
the junior Senator from Vermont, but 
certainly a marital model, also. 

But it was when I came to the U.S. 
Senate that I remember most fondly 
what Bos Starrorp did. At that time, 
we had no provisions for Senators- 
elect. You had no provision to help 
out with staffing or telephones or 
office space between the time you 
were elected and the time you took 
office. BoB STAFFORD contacted me 
within hours of my election being de- 
clared and offered his help, set aside a 
room in his own office suite, provided 
secretaries and telephones for the first 
Democrat ever elected from the State 
of Vermont to sit there with the soon- 
to-be Senior Republican Senator from 
the State of Vermont. His help was in- 
valuable to me. I needed his quiet 
advice during that time as he helped a 
Senator from another party and an- 
other generation. 

It was during that time that Helen 
Stafford sent a long, handwritten note 
to my wife, Marcelle, offering to help 
in anything from babysitting our chil- 
dren—and with our three children at 
that time, that was quite an offer—ev- 
erything from babysitting our children 
to helping us house hunt. From that 
time, I believe there was a strong 
bond, probably a stronger bond than 
any that exists between any senior 
and junior Senator from any State in 
the Union, the bond between Bos 
STAFFORD and myself. 

In the 14 years I have served in the 
Senate, I have gone time and time 
again to him for advice. In the 14 
years I have been in the Senate, time 
and time again Bos and Helen Staf- 
ford and Marcelle and I have been to- 
gether at various events in Vermont, 
political or otherwise, socially and per- 
sonally sealing this strong bond. 

Maybe the best way to describe it 
was in 1980. I was running in a very 
difficult race for reelection. It was 
also, in July of that year, my father’s 
80th birthday. We were taking time 
out from campaigning to have a family 
gathering for him, just the immediate 
family, at my home in Vermont. My 
father and mother were there, Mar- 
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celle and I, our children, my brother 
and my sister, and only one other 
couple, Bos and Helen Stafford, who 
came there because of the friendship 
they had with my parents and with us. 

I remember so well that afternoon 
my father and Bos STAFFORD swim- 
ming back and forth in the pool. It 
started out with the courtly greeting 
from my father to Bos and Helen, as 
he said, Good afternoon, Governor,” 
a term so many still use in talking 
with Bos STAFFORD; and Bos, Good 
afternoon, Mr. Leahy. Happy birth- 
day.“ And, of course, it was Bos and 
Howard from then on for the rest of 
the afternoon. 

I think of that occasion. I think of 
occasions when we would watch foot- 
ball games at the Staffords. I think of 
occasions on their boat; times when we 
have ridden up together—many, many 
times we have ridden up together—on 
a plane to Vermont, talking about how 
the crocodile tears would be shed by 
many political aspirants if the plane 
suddenly disappeared on the way up 
and the number of calls to whoever 
was Governor as to who would be ap- 
pointed Senator: a terrible thing it 
was, of course, but so many people 
would be willing to take over the bur- 
dens of office from us; to the very spe- 
cial humor that Bos STAFFORD has. 

Probably it was fitting, in a way, 
that Senator STAFFORD and the Leahys 
spent 2% weeks together this summer 
traveling maybe, I think it was, be- 
tween airplanes and buses and cars, 
maybe 60 or 70 hours of travel, going 
over 25,000 miles to China, Tibet, and 
back here. It was a very pleasant thing 
for me, but a very sad thing in a way 
knowing it would be the last such trip. 

I can honestly say, Mr. President, 
that I wish throughout all my career 
in the Senate, whatever time that 
could be, that I could have Bos Srar- 
FORD here as my colleague. I would be 
very happy to stay as the junior Sena- 
tor. I take no great joy in becoming 
the senior Senator in January, know- 
ing it means that Bos STAFFORD leaves. 
I think this body owes him a great 
deal. 

Senator Byrp, the other day, said 
that many come here to make their 
mark on the Senate and the Senate 
ends up making its mark on the Sena- 
tor. Senator BYRD is right in that. But 
I also think that, as the Senate makes 
its mark on everyone of us here, it is 
Senators like Bos STAFFORD that help 
develop that mark, the mark is made 
through his quiet integrity, his con- 
summate competence, his understand- 
ing of the State that he represents, 
but also his putting his country and 
his State ahead of any political consid- 
eration time and time again. 

I have literally never, in my 14 years, 
heard any Senators saying anything 
against Bos STAFFORD. I remember the 
day that he announced that he was 
not going to run again. In typical fash- 
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ion, as he was going out the door for a 
weekend, he told his loyal chief of 
staff, Neal Houston: Lou might tell 
the press I am not going to run. Here 
is the statement. Good-bye.” 

That next week when I was back 
here, Senator after Senator, both Re- 
publicans and Democrats, came to me 
and said. We are so sorry to hear the 
news.“ Well, the Senate has had the 
opportunity of having him here. We 
have all benefited greatly by it. My 
own State of Vermont now benefits by 
having him come back. 

So I wish him Godspeed on that. But 
I also want him to know how much it 
has meant to me to be able to serve 
with a man I admire so much as Bos 
STAFFORD and how much I will miss 
him. He and Helen are special people 
indeed. 


IN MEMORY OF PHILIPPE 
POMERLEAU 


Mr. LEAHY. Mr. President, as I see 
the 100th Congress coming to an end, 
I have to think of those members of 
my family who rejoiced with my wife 
and I when I have been elected and 
twice reelected. I think of the first two 
terms I served; both my father and my 
wife’s father were alive to see that. My 
third term, when I won really by a 
landslide, neither my father nor my 
father-in-law were there to join with 
us. 
I have spoken in the past of my own 
beloved father and how much he 
would have liked to have been here at 
that time. But I also think often of my 
father-in-law, whom I loved dearly, 
Phil Pomerleau. I think of the number 
of times that I used to go home to Ver- 
mont and Phil would say that he had 
seen something about me in the paper. 
We would talk about politics, he with 
a French-Canadian accent he carried 
throughout his life, and I thought of 
the love and warmth that he showed 
me, really as a third son. But I also 
thought of how special he was in the 
life of his only daughter, my wife. He 
always referred to Marcelle as his 
preferred daughter.” Then, when our 
daughter was born, his only grand- 
daughter, she became his “preferred 
granddaughter.” 

There are so many things that I 
could say about him and so many 
things that I have said at home and so 
many things that I have said about 
Phil and my beloved mother-in-law 
Cecile in my daily journal. But I think 
the thing that means the most is that 
my parents-in-law always loved me as 
a son and loved their grandchildren as 
their own. Phil would tell us when we 
were wrong, without any hesitation. 
And that would be by his standards. 

He would take our children fishing 
and teach them how to fish. And he 
would tell them exactly how to do it. 
They would say, when I would ask 
them how it was, they would say, 
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“Well, you know Grandpa. He will tell 
you when you make a mistake.” But 
he was always there to help you cor- 
rect the mistakes and he was always 
there when you needed him. 

But at his funeral, one who spoke 
was his “preferred daughter.” She said 
it so much better than anybody else 
could, and I ask unanimous consent to 
be able to include in the Recorp what 
Marcelle said about her father, Phil 
Pomerleau at the time of his funeral; 
and I ask also, Mr. President, unani- 
mous consent that an obituary that 
was in the Burlington Free Press of 
Monday, July 1, 1985, also be printed 
in the Recorp following that. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


A EULOGY BY MARCELLE POMERLEAU LEAHY 
FOR HER FATHER GIVEN AT His FUNERAL 


In this life we are often too busy from day 
to day to tell our loved ones how we really 
feel about them. Because we knew our Dad 
was ill we had the time to have conversa- 
tions we might never have had. 

I wish my father had not had to suffer as 
much as he did, but I am grateful for the 
time we had to tell him how much he was 
loved and how very proud we were of him. 
The strength, the courage, and most impor- 
tantly, the faith in God Dad had is what we 
all wish to achieve, but rarely are able to 
sustain as he did. It was an incredible exam- 
ple for the whole family. 

Dad worked hard to provide for our 
Mother, my brothers and myself, and he 
always did, both spiritually and physically. 
His daily example left us all with a strong 
set of values: Because of this, in spite of our 
sorrow we will continue and he will always 
be with us. 

We are sad today for the loss of a hus- 
band, brother, father, grandfather, uncle, 
and friend, I thank you for that, but I also 
ask you to say a prayer of thanksgiving for 
the blessings we had because of him and 
that his time of suffering is over. He was a 
good man. May he rest in peace. 


[From the Burlington Free Press, July 1, 
19851 


LOUVIS PHILIPPE “PHIL” POMERLEAU 


Phil Pomerleau of Burlington died June 
30, 1985, at the Medical Center Hospital of 
Vermont. 

Mr. Pomerleau was born in St. Ephrem de 
Beauce, Quebec, on April 1, 1908. He was 
the son of Ernest and Alma (Poulin) Pomer- 
leau. The family moved to Barton, Vt., in 
1919. He had been a resident of Burlington 
since 1954. 

He attended St. Charles Borromeo College 
in Sherbrooke, Quebec, He worked for Ver- 
mont Tobacco Co. in Newport. Since 1954 he 
had been associated in business with his 
brother, Antonio, at Pomerleau Real Estate 
in Burlington. 

As a young man, Mr. Pomerleau was 
known as a talented tenor. He studied voice 
in Montreal with Salvatore Issaurel. He was 
the Vermont winner of the Atwater Kent 
Radio Auditions in 1931 and in 1932, and 
then he represented Vermont in the Inter- 
national contest in New York City during 
both years. 

He was a well-known area sportsman and 
a founder and president of the Addison 
Goose Club. He was a member of St. Mark's 
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parish, the Ethan Allen Club and a Fourth 
Degree Knights of Columbus. 

He is survived by his wife, Cecile (Bou- 
chard) Pomerleau, and children, Rene and 
his wife, Sylvia Pomerleau of Chicago, the 
Rev. Claude Pomerleau, CSC, of South 
Bend, Ind., and Marcelle and her husband, 
Patrick Leahy of Burlington. Grandchildren 
are Mark and Paul Pomerleau, Kevin, Alicia 
and Mark Leahy. He is survived also by a 
sister, Ida Bushnell, and her husband, Eli, 
of Florida, and a brother, Antonio Pomer- 
leau and his wife, Rita, of Burlington; many 
loved nephews and nieces, and Sister M. 
Consolata, OSC, Greenville, S.C. 

A Mass of Christian Burial will be cele- 
brated at 11 am. Tuesday at St. Mark’s 
Church, 1271 North Ave., Burlington. Inter- 
ment will follow in Resurrection Park Cem- 
etery, South Burlington. 

In lieu of flowers, the family requests con- 
tributions be made to the charity of your 
choice. 

Visiting hours will be held Monday from 2 
to 4 and 7 to 9 p.m. with parishioners of St. 
Mark’s parish meeting for prayers at 7:30 
p.m. at the Ready Funeral Home, North 
Chapel, 934 North Ave. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so or- 
dered. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the morning 
business be extended for the necessary 
time to accommodate my esteemed 
colleague, Senator ROCKEFELLER. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, upon the 
completion of the remarks of the Sen- 
ator from West Virginia [Mr. ROCKE- 
FELLER] the Senate stand in recess for 
1% hours. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER (Mr. 
LEAHY). The Senator from West Vir- 


(By unanimous consent the remarks 
of Mr. ROCKEFELLER are printed later 
in today’s Recorp during consideration 
re the Omnibus Anti-Substance Abuse 

ct.) 


RECESS 


The PRESIDING OFFICER (Mr. 
Leany). Under the previous order, the 
Senate will stand in recess for 90 min- 
utes. 
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Thereupon, at 2:08 p.m. the Senate 
recessed until 3:37 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer [Mr. 
BYRD]. 


RECESS UNTIL 4:30 P.M. 


The PRESIDING OFFICER (Mr. 
Byrp). Without objection, the Senate 
will stand in recess until 4:30 p.m. 
today. 

Thereupon, at 3:38., the Senate re- 
cessed until 4:30 p.m.; whereupon, the 
Senate reassembled when, called to 
order by the Presiding Oficer (Mr. 
LEVIN). 

The PRESIDING OFFICER. The 
Chair in his capacity as a Senator 
from Michigan suggests the absence of 
a quorum. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be recinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELIEF OF MICHAEL WILDING 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 1919. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives. 

Resolved, That the bill from the Senate 
(S. 1919) entitled “An Act for the relief of 
Michael Wilding”, do pass with the follow- 
ing amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. TEMPORARY RESIDENT STATUS FOR 
BENEFICIARY AND ADJUSTMENT OF 
STATUS. 

(a) TEMPORARY RESIDENCE.—Notwithstand- 
ing section 212(a)X(23) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(23)) or 
any other provision of that Act, Michael 
Wilding may have his status adjusted by the 
Attorney General to that of an alien lawful- 
ly admitted to the United States for tempo- 
rary residence if— 

(1) he is found to be otherwise admissible 
as an immigrant under the provisions of 
that Act; and 

(2) a petition for immediate relative status 
is filed on his behalf with the Attorney 
General by a United States citizen spouse of 
the alien within 60 days after the date of 
the enactment of this Act. 

(b) PREVIOUSLY KNOWN GROUND FOR Ex- 
cLusion.—The exemption under subsection 
(a) shall apply only to grounds for exclusion 
of which the Department of State or the 
Department of Justice had knowledge 
before the date of the enactment of this 
Act. 

(c) ADJUSTMENT TO PERMANENT RESI- 
DENCE.—The Attorney General shall, at the 
end of the 3-year period beginning on the 
date on which the beneficiary was granted 
lawful temporary residence status under 
subsection (a), adjust the status of the bene- 
ficiary to that of an alien lawfully admitted 
for permanent residence if— 
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(1) the Attorney General finds that the 
beneficiary has exhibited conduct during 
such period which demonstrates good moral 
character (including community ties and 
the performance of community service, pre- 
scribed by the Attorney General at the time 
of adjustment of status under subsection 
(a), directed toward publicizing the dangers 
of using controlled substances); 

(2) the beneficiary establishes that he has 
resided continuously in the United States 
since the date he was granted such tempo- 
rary status; and 

(3) the beneficiary establishes that he— 

(A) is admissible to the United States as 
an immigrant, and 

(B) has not been convicted of any felony 
or three or more misdemeanors committed 
in the United States. 

(d) TREATMENT OF BRIEF, CASUAL, AND IN- 
NOCENT ABSENCES.—During the period the 
beneficiary is in temporary status under 
subseciton (a), the beneficiary shall not be 
considered to have failed to maintain con- 
tinuous residence in the United States for 
purposes of subsection (c) by virtue of brief, 
casual, and innocent absences from the 
United States. 

(e) Arrrpavrrs.— The Attorney General 
may require the beneficiary to submit affi- 
davits for purposes of determinations made 
under subsection (c). 

ON S. 1919, AN ACT FOR THE RELIEF OF MICHAEL 
WILDING 

Mr. WARNER. Mr. President, I rise 
today in support of S. 1919, an act for 
the relief of Michael Wilding. I intro- 
duced this bill on December 4, 1987, 
and it was favorably reported by the 
Senate Committee on the Judiciary on 
September 14, 1988. The Senate 
passed this measure on September 20, 
1988, and it was sent to the House of 
Representatives. The House amended 
the bill, and it has now been returned 
to the Senate. 

My knowledge and respect for Mi- 
chael Wilding developed during my 
marriage to his mother Elizabeth 
Taylor. I was his stepfather during 
that 5-year period. I would like to 
repeat for the benefit of my colleagues 
and the public the circumstances of 
Mr. Wilding's case and why the Con- 
gress has determined that he merits 
the extraordinary relief afforded by a 
private immigration bill. 

S. 1919 would lawfully admit Mi- 
chael Wilding for permanent residence 
in the United States despite a 1974 
conviction, along with six other per- 
sons with whom he was living in Eng- 
land, of cultivating 12 marijuana 
plants, including seedlings, and pos- 
sessing 13.6 milligrams of cannibas. 
resin, These convictions were 14 years 
ago when Mr. Wilding was only 21 
years old. This was a mistake for 
which he has paid and which has since 
been expunged from his record as is 
common practice under British law. 

The amendment by the House of 
Representatives would require Mr. 
Wilding to spend 3 years as a tempo- 
rary resident alien before he would be 
granted permanent resident alien 
status. During this period, he would 
also be required to perform public 
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service, primarily educating others 
about the dangers of using controlled 
substances and the penalties he had 
experienced as a consequence. The At- 
torney General of the United States 
will determine the details of this 
public service with Mr. Wilding. 

Mr. President, I concur with the 
House amendment and know Mr. 
Wilding will willingly perform the re- 
quested public service to publicize the 
dangers of drug abuse. His current po- 
sition as a media personality should 
assist in these efforts. 

Mr. President, I want to provide my 
colleagues with more background on 
this case. Mr. Wilding was born in the 
United States on January 6, 1953, 
thereby acquiring U.S. citizenship, and 
he currently has a very promising 
career in the United States and is mar- 
ried to an American citizen. 

In 1971, he made a formal renunci- 
ation of his United States citizenship 
on the mistaken belief that at age 18 
he was required to choose between his 
dual United States and British citizen- 
ships. Although this belief was errone- 
ous as a matter of U.S. law, Mr. Wild- 
ing was not informed to this effect by 
the U.S. consular officer before whom 
the oath of renunciation was executed. 
Contrary to normal State Department 
procedures which contemplate the 
consul advising U.S. citizens to post- 
pone renunciation for a period to re- 
flect on the consequences of such a se- 
rious action, Mr. Wilding’s renunci- 
ation was accomplished in 1 day. His 
recollection is that the entire proce- 
dure took less than 1 hour. 

In 1974, when he was 21 years old, 
Mr. Wilding was charged, along with 
six other persons with whom he 
shared a house, with possession of a 
very small quantity of cannabis resin 
and cultivation of cannabis in viola- 
tion of the British Misuse of Drugs 
Act of 1971. Although the police 
records do not specify what fraction of 
the evidence Mr. Wilding was charged 
with possessing, his counsel’s file 
shows that 10 milligrams of cannabis 
resin were recovered from evidence 
pertaining to him out of a total of 13.6 
milligrams of resin found in the house 
occupied by a total of seven persons. 
Mr. Wilding was convicted and fined 
100 British pounds for possessing and 
cultivating cannabis. Under British 
law, his conviction was automatically 
expunged 5 years after the date of 
conviction. 

In 1980, Mr. Wilding applied for a B- 
2 visitor’s visa to enter the United 
States. He volunteered the fact of his 
1974 conviction and obtained the visa, 
but with only a temporary waiver of 
excludability on the basis of his past 
drug convictions. 

After entering the United States, 
Mr. Wilding initially applied for an 
“adjustment of status“ based on the 
permanent residency of his mother. 
This adjustment was denied on the 
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grounds that he was excludable from 
the United States because of his 1974 
drug convictions. 

In 1982, Mr. Wilding married a U.S. 
citizen and refiled an adjustment of 
status application. He also applied for 
a waiver of excludability because of 
his 1974 convictions. Again, this appli- 
cation was denied, and the denial was 
upheld on appeal in 1987 by the Immi- 
gration and Naturalization Service. 
The basis for the denial was that Mr. 
Wilding was not eligible for reflief 
under the “simple possession” clause 
as he was convicted on two separate 
counts of both possession and cultiva- 
tion of marijuana. 

Although Mr. Wilding was married 
to an American citizen and had a 
promising career in the United States, 
the Immigration and Naturalization 
Service, as required by law, com- 
menced proceedings to exclude him 
1 the United States on January 15, 
1988. 

Mr. President, today the Congress 
passed an Omnibus Anti-Drug Abuse 
Act which contained some tough pen- 
alties for the personal use of drugs. I 
supported these measures because I 
am convinced that the only way to 
attack the drug problem in this coun- 
try is to eliminate the social 
acceptability of illegal drug use, 
reduce the demand for illegal drugs, 
and end the profits that fuel the ille- 
gal drug market. 

An important aspect of these penal- 
ty and forfeiture provisions was that 
they are fair, balanced. and compas- 
sionate. These measures give an indi- 
vidual an incentive and an opportunity 
for rehabilitation. These provisions 
discourage use by imposing a penalty, 
but also give an offender the opportu- 
nity to redeem one’s name and bene- 
fits—if they keep clear of drugs. After 
a period of time, one penalized for 
drug use may apply to have the record 
of the violation expunged. Federal 
benefits are only lost for a finite 
period of time which increases with 
successive violations of the law. 

In the final analysis, the goal of the 
Omnibus Anti-Drug Abuse Act is not 
only to discourage and prevent drug 
use, but also to give those who have 
violated the law the opportunity and 
incentive to return to productive, 
drug-free, and law-abiding lives absent 
the stigma of their past mistakes. In 
my judgment, this private immigration 
bill is in consonance with the philoso- 
phy and objectives of the drug bill 
passed by the Congress today. 

Mr. President, the private bill before 
us today gives one individual the type 
of opportunity that we have provided 
for in this drug legislation. Mr. Wild- 
ing made a mistake. I do not condone 
his actions nor do I ask the Congress 
to do so. However, Mr. Wilding’s drug 
convictions in Great Britain were 14 
years ago when he was only 21 years 
old. He paid for those mistakes under 
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British law, they were expunged from 
his record under British law, and he 
regrets his past conduct. I can attest 
from my personal knowledge, and that 
of his mother, that Mr. Wilding would 
continue to be a law-abiding resident 
of the United States, as he has been 
since his return to this country 6 years 
ago, and in no way would pose a threat 
to the national welfare, safety, or se- 
curity of the United States. He should 
not be barred from the United States 
for the rest of his life because of a 
youthful mistake. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. I thank the majority 
leader and my colleagues in the 
Senate for the courtesy. 

Mr. BYRD. I thank my friend. 


SENATOR PAUL S. TRIBLE, JR. 


Mr. WARNER. Mr. President, I rise 
to pay tribute to my friend and col- 
league, Senator PAUL TRIBLE, who is 
retiring from the Senate at the end of 
this 100th Congress. 

Elected in 1976 to the House of Rep- 
resentatives from Virginia’s First Con- 
gressional District, PAUL TRIBLE has 
earned an impressive list of accom- 
plishments in the 12 years he has 
served in the House and Senate. He 
has been an unwavering supporter of 
President Reagan and an advocate of 
the fiscal and national defense policies 
that have renewed the American spirit 
both at home and abroad. 

Earlier this year, Senator TRIBLE an- 
nounced that because of his strong 
belief in spending more time with his 
family, he felt obligated to retire from 
the Senate. Anyone who has had the 
joy of being with his lovely wife Rose- 
mary—a full partner in his career— 
and his children, Mary Katherine and 
Paul III, will understand his decision. 
Senator TRIBLE is in the enviable posi- 
tion of retiring from this body at the 
relatively young age of 41. Before him 
lies a range of future possibilities in 
the area of public service; indeed, he 
has indicated to Virginians that he 
wishes to serve them as their Gover- 
nor in the term beginning in 1989. He 
would carry into that position, the 
most respected public office in our 
State, an experienced understanding 
of the executive and legislative 
branches of the Federal Government. 
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As he prepares to leave office, Sena- 
tor TRIBLE can look with pride at his 
record of accomplishments in the 
Senate. While I will not attempt to list 
them all, I do wish to mention a few of 
which I know he has devoted consider- 
able time and effort, particularly in 
the areas of education, transportation, 
defense, environment, drugs, and eco- 
nomic growth. 

EDUCATION 

As a Member of the Senate and as 
chairman of the Task Force on Educa- 
tional Excellence and Literacy, Sena- 
tor TRIBLE has: 

Visited schools throughout Virginia 
to meet with teachers and students to 
talk about educational excellence. 

Supported educational legislation 
that increased assistance for math, sci- 
ence, and reading for elementary and 
secondary students and stengthened 
antidrug and school dropout pro- 


Helped secure funding for a school 
dropout program in southwest Virgin- 
ia, a new veterinary teaching hospital 
at Virginia Tech, adult literacy pro- 
grams and special education and job 
placement for the mentally retarded 
in our State. 

TRANSPORTATION 

We worked together in converting 
Washington National and Washington 
Dulles Airports from a Federal respon- 
sibility to a regional authority and to 
modernize these airports which are of 
such great importance to northern 
Virginia. His membership on the 
Senate Commerce Committee enabled 
him to take a leadership role on this 
issue vital to Virginia’s and the Wash- 
ington metropolitan area’s future 
economy. 

Joined me securing funding to 
deepen the Port of Hampton Roads. 

Intervened with the Secretary of 
Transportation to win funding for new 
airport. terminals in Roanoke and 
Lynchburg. 

ENVIRONMENT 

Worked with me on legislation to 
clean up the Chesapeake Bay. 

He took the initiative on legislation 
to stop the highly toxic marine paints 
to protect the Chesapkeake Bay, our 
creeks and rivers. 

Joined me in preventing the Depart- 
ment of Energy from locating a high- 
level nuclear waste site in Virginia. 

Joined me in adding wilderness areas 
in Virginia which will be enjoyed by 
this and future generations. 

ECONOMIC DEVELOPMENT 

Served as my teammate in champi- 
oning the 600-ship Navy, a strong na- 
tional defense and space program that 
created tens of thousands of jobs in 
northern Virginia and Hampton Roads 
and made our Nation more secure. 

Worked with me to ensure that the 
Continuous Electron Beam Accelera- 
tor Facility [CEBAF] was located in 
Newport News, creating important job 
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opportunities and ensuring that Vir- 
ginia remains on the cutting edge of 
technology. 

Worked to secure Federal grants for 
numerous Virginia localities to develop 
new industries and create jobs. 

DRUGS 

Introduced legislation that was 
passed by Congress 2 years ago to 
impose life imprisonment without 
parole sentences for large-scale drug 
traffickers. 

Introduced legislation that was 
passed by the Senate calling on Presi- 
dent Reagan to convene an antidrug 
summit of the heads of state of the 
Western Hemisphere nations. 

Authored legislation passed by Con- 
gress to suspend foreign aid to coun- 
tries that fail to crack down on drug 
money laundering. 

In sum, we worked as equal partners 
and avoided the competitive jealousies 
which often lessen the effectiveness of 
two Senators from the same State. 

In conclusion, Mr. President, I say to 
my good friend Senator TRIBLE, it has 
been a privilege to work with you on 
behalf of all Virginia and the people of 
our great Nation. And as you bid us 
farewell and accept new challenges for 
public service or in private life, I say, 
in the naval tradition that is so identi- 
fied with the Commonwealth of Vir- 
ginia, may you have fair winds and fol- 
lowing seas wherever you go. 


SENATOR ROBERT C. BYRD 


Mr. WARNER. Mr. President, while 
we have a moment here I would want 
to express my gratitude again to our 
distinguished majority leader. 

I am privileged to be on the floor as 
this is likely to be the concluding few 
hours of his distinguished career as 
the majority leader in the Senate. 

I and other Senators recognize he is 
going on to even greater heights in the 
Senate for the chairmanship, if that 
be the case, after the elections in No- 
vember, of the Senate Appropriations 
Committee is one that I think he is 
eminently qualified to take on this 
great challenge. 

We have experienced this year from 
the Armed Services Committee and 
other committees certain conflicts be- 
tween the authorizing committee and 
the Appropriations Committee. I know 
that my good friend and strong leader 
in this Senate will help to work next 
year to minimize those conflicts which 
are basically inherent in this proce- 
dure, and I do not think we will ever 
get rid of them all, I say to my good 
friend, but I look forward in the next 
2 years in working with him in that ca- 
pacity. 

Mr. BYRD. Mr. President, I look for- 
ward always to working with the dis- 
tinguished senior Senator from Virgin- 
ia [Mr. WARNER]. In whatever capacity 
we have traveled together, we have 
worked together. And I remember dis- 
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tinctly our visit to five NATO capitals 
back in February of this year. We vis- 
ited and talked with government lead- 
ers in London, Rome, Antwerp, Bonn, 
and Paris. 

We talked with the opposition lead- 
ers, we talked with opinion makers, we 
talked with business people about the 
INF Treaty, and it was a bipartisan 
delegation. 

This bipartisan delegation is always 
nonpartisan with Sam Nunn, chairman 
of the Armed Services Committee; 
Davip Boren, chairman of the Intelli- 
gence Committee; CLAIBORNE PELL, 
chairman of the Foreign Relations 
Committee; and Senator WARNER and 
me. 

I will always reflect with great pride 
upon the meetings that we had as we 
went about our busy work in those 
capitals. 

I think of the contribution that we 
made to the final approval by the 
Senate of the INF Treaty. It was a 
contribution that left a mark on the 
treaty, and I shall always be grateful 
for the opportunity to have served 
with my friend from just across the 
mountains not only in that instance as 
we traveled about the NATO capitals 
but always as we worked together on 
the Senate floor. 

There have been several occasions in 
which we have joined and walked for- 
ward hand-in-hand and arm-in-arm to- 
gether on issues. 

I shall treasure my friendship with 
the Senator from the Old Dominion, 
the State which is the mother of 
Presidents, a State from which my 
State, during the great Civil War, sep- 
arated, and a State which will always 
make a proud contribution to the Na- 


tion’s history. 
Mr. WARNER. Mr. President, I 
thank the distinguished leader. 


Indeed, the two States did separate. 
But, while there is a legal boundary, 
the people of the two States have a 
very, very close affinity. The prob- 
lems, in many ways, are common, par- 
ticularly in the Appalachian region. I 
look forward in the next 2 years to 
work with the distinguished leader to 
help those people, and it makes no dif- 
ference which side of the border they 
are on. 

While the Senator is speaking of 
trips, I remember one in September 
1985, when we were the first Senate 
delegation to go over and visit with 
Mr. Gorbachev, and the manner in 
which the distinguished leader of the 
U.S. Senate had a lengthy discourse. It 
was 2 hours and 21 minutes. 

Mr. BYRD. Forty-five minutes. 

Mr. WARNER. Two hours and 45 
minutes, during the course of which 
we covered many, many subjects. I be- 
lieve there were seven of us on that 
trip; again, another bipartisan delega- 
tion. 
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Mr. BYRD. Well, it was our group 
that came back and said to the Presi- 
dent of the United States: Lou are 
going to the summit, and you will be 


up against a very formidable, 
brassy” —— 

Mr. WARNER. Tough. 

Mr. BYRD. “Tough, bright, new 


type of Soviet leader.” 

I remember saying to the President, 
“When it comes to PR, Gorbachev un- 
derstands it. But, Mr. President, when 
it comes to public relations and PR, 
you can beat him hands down.” 

Mr. WARNER. Mr. President, I 
think the record shows the President 
of the United States has beaten or 
equaled him at almost every opportu- 
nity. 

Mr. BYRD. Mr. President, I thank 
my friend for his reminiscences. From 
time to time, we will get together and 
talk about the future, as well as the 
experiences we have had together in 
the Senate. 

Mr. WARNER. Mr. President, I 
thank the distinguished leader. 


PROTECTION OF CAVE 
RESOURCES ON FEDERAL LAND 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 1015, H.R. 
1975. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 1975) to protect cave resources 
on Federal land, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof, the following: 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the “Federal 
Cave Resources Protection Act of 1988”. 

SEC. 2, FINDINGS, PURPOSES, AND POLICY. 

(a) FInDINGS.—The Congress finds and de- 
clares that 

(1) significant caves on Federal lands are 
an invaluable and irreplaceable part of the 
Nation's natural heritage; and 

(2) in some instances, these significant 
caves are threatened due to improper use, 
increased recreational demand, urban 
spread, and a lack of specific statutory pro- 
tection. 

(b) Purposes.—The purposes of this Act 


are— 

(1) to secure, protect, and preserve signifi- 
cant caves on Federal lands for the perpetu- 
al use, enjoyment, and benefit of all people; 


and 

(2) to foster increased cooperation and ex- 
change of information between governmen- 
tal authorities and those who utilize caves 
located on Federal lands for scientific, edu- 
cation, or recreational purposes. 
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(c) Poticy,—It is the policy of the United 
States that Federal lands be managed in a 
manner which protects and maintains, to 
the extent practical, significant caves. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) Cave.—The term “cave” means any 
naturally occurring void, cavity, recess, or 
system of interconnected passages which 
occurs beneath the surface of the earth or 
within a cliff or ledge (including any cave 
resource therein, but not including any vug, 
mine, tunnel, aqueduct, or other manmade 
excavation) and which is large enough to 
permit an individual to enter, whether or 
not the entrance is naturally formed or 
manmade, Such term shall include any nat- 
ural pit, sinkhole, or other feature which is 
an extension of the entrance. 

(2) FEDERAL LANDS.—The term “Federal 
lands” means lands the fee title to which is 
owned by the United States and adminis- 
tered by the Secretary of Agriculture or the 
Secretary of the Interior. 

(3) INDIAN LANDS.—The term “Indian 
lands” means lands of Indian tribes or 
Indian individuals which are either held in 
trust by the United States for the benefit of 
an Indian tribe or subject to a restriction 
against alienation imposed by the United 
States. 

(4) INDIAN TRIBE,—The term “Indian tribe” 
means any Indian tribe, band, nation, or 
other organized group or community of In- 
dians, including any Alaska Native village 
or regional or village corporation as defined 
in, or established pursuant to, the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601 et seq.). 

(5) CAVE RESOURCE.—The term cave re- 
source” includes any material or substance 
occurring naturally in caves on Federal 
lands, such as animal life, plant life, paleon- 
tological deposits, sediments, minerals, spe- 
leogens, and speleothems. 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture or the 
Secretary of the Interior, as appropriate. 

(7) SPELEOTHEM.—The term “speleothem 
means any natural mineral formation or de- 
posit occurring in a cave or lava tube, in- 
cluding but not limited to any stalactite, 
stalagmite, helictite, cave flower, flowstone, 
concretion, drapery, rimstone, or formation 
of clay or mud. 

(8) SPELEOGEN.—The term ‘“speleogen” 
means relief features on the walls, ceiling, 
and floor of any cave or lava tube which are 
part of the surrounding bedrock, including 
but not limited to anastomoses, scallops, 
meander niches, petromorphs and rock 
pendants in solution caves and similar fea- 
tures unique to volcanic caves. 

SEC. 4. MANAGEMENT ACTIONS. 

(a) REGULATIONS.—Not later than nine 
months after the date of the enactment of 
this Act, the Secretary shall issue such regu- 
lations as he deems necessary to achieve the 
purposes of this Act. Regulations shall in- 
clude, but not be limited to, criteria for the 
identification of significant caves. The Sec- 
retaries shall cooperate and consult with 
one another in preparation of the regula- 
tions. To the extent practical, regulations 
promulgated by the respective Secretaries 
should be similar. 

(b) IN GENERAL.—The Secretary shall take 
such actions as may be necessary to further 
the purposes of this Act. Those actions shall 
include (but need not be limited to/— 

(1) identification of significant caves on 
Federal lands: 

(A) The Secretary shall prepare an initial 
list of significant caves for lands under his 
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jurisdiction not later than one year after the 
publication of final regulations using the 
significance criteria defined in such regula- 
tions. Such a list shall be developed after 
consultation with appropriate private 
sector interests, including cavers. 

(B) The initial list of significant caves 
shall be updated periodically, after consulta- 
tion with appropriate private sector inter- 
ests, including cavers. The Secretary shall 
prescribe by policy or regulation the require- 
ments and process by which the initial list 
will be updated, including management 
measures to assure that caves under consid- 
eration for the list are protected during the 
period of consideration. Each cave recom- 
mended to the Secretary by interested groups 
for possible inclusion on the list of signifi- 
cant caves shall be considered by the Secre- 
tary according to the requirements pre- 
scribed pursuant to this paragraph, and 
shall be added to the list if the Secretary de- 
termines that the cave meets the criteria for 
significance as defined by the regulations. 

(2) regulation or restriction of use of sig- 
nificant caves, as appropriate; 

(3) entering into volunteer management 
agreements with persons of the scientific 
and recreational caving community; and 

(4) appointment of appropriate advisory 
committees. 

(c) PLANNING AND PUBLIC PARTICIPATION.— 
The Secretary shall— 

(1) ensure that significant caves are con- 
sidered in the preparation or implementa- 
tion of any land management plan if the 
preparation or revision of the plan began 
after the enactment of this Act; and 

(2) foster communication, cooperation, 
and exchange of information between land 
managers, those who utilize caves, and the 
public. 

SEC. 5, CONFIDENTIALITY OF INFORMATION CON- 
CERNING NATURE AND LOCATION OF 
SIGNIFICANT CAVES, 

(a) In GenERAL.—Information concerning 
the specific location of any significant cave 
may not be made available to the public 
under section 552 of title 5, United States 
Code, unless the Secretary determines that 
disclosure of such information would fur- 
ther the purposes of this Act and would not 
create a substantial risk of harm, theft, or 
destruction of such cave. 

(b) Excerrions.—Notwithstanding subsec- 
tion (a), the Secretary may make available 
information regarding significant caves 
upon the written request by Federal and 
State governmental agencies or bona fide 
educational and research institutions. Any 
such written request shall, at a minimum— 

(1) describe the specific site or area for 
which information is sought; 

(2) explain the purpose for which such in- 
formation is sought; and 

(3) include assurances satisfactory to the 
Secretary that adequate measures are being 
taken to protect the confidentiality of such 
information and to ensure the protection of 
the significant cave from destruction by 
vandalism and unauthorized use, 

SEC. 6. COLLECTION AND REMOVAL FROM FEDERAL 
CAVES. 

(a) Permit.—The Secretary is authorized 
to issue permits for the collection and re- 
moval of cave resources under such terms 
and conditions as the Secretary may impose, 
including the posting of bonds to insure 
compliance with the provisions of any 
permit: 

(1) Any permit issued pursuant to this sec- 
tion shall include information concerning 
the time, scope, location, and specific pur- 
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pose of the proposed collection, removal or 
associated activity, and the manner in 
which such collection, removal, or associat- 
ed activity is to be performed must be pro- 
vided. 


(2) The Secretary may issue a permit pur- 
suant to this subsection only if he deter- 
mines that the proposed collection or remov- 
al activities are consistent with the pur- 
poses of this Act, and with other applicable 
provisions of law. 

(b) REVOCATION OF PERMIT.—Any permit 
issued under this section shall be revoked by 
the Secretary upon a determination by the 
Secretary that the permittee has violated 
any provision of this Act, or has failed to 
comply with any other condition upon 
which the permit was issued. Any such 
permit shall be revoked by the Secretary 
upon assessment of a civil penalty against 
the permittee pursuant to section 8 or upon 
the permittee’s conviction under section 7 of 
this Act. The Secretary may refuse to issue a 
permit under this section to any person who 
has violated any provision of this Act or 
who has failed to comply with any condi- 
tion of a prior permit. 

(c) TRANSFERABILITY OF PERMITS.—Permits 
issued under this Act are not transferable. 

(d) Cave RESOURCES LOCATED ON INDIAN 
Lanps.—(1)(A) Upon application by an 
Indian tribe, the Secretary is authorized to 
delegate to the tribe all authority of the Sec- 
retary under this section with respect to is- 
suing and enforcing permits for the collec- 
tion or removal of any cave resource, or to 
carrying out activities associated with such 
collection or removal, from any cave re- 
source located on the affected Indian lands. 

(B) In the case of any permit issued by the 
Secretary for the collection or removal of 
any cave resource, or to carry out activities 
associated with such collection or removal, 
from any cave resource located on Indian 
lands (other than permits issued pursuant 
to subparagraph (A, the permit may be 
issued only after obtaining the consent of 
the Indian or Indian tribe owning or having 
. jurisdiction over such lands. The permit 
shall include such reasonable terms and con- 
ditions as may be requested by such Indian 
or Indian tribe. 

(2) If the Secretary determines that issu- 
ance of a permit pursuant to this section 
may result in harm to, or destruction of, any 
religious or cultural site, the Secretary, prior 
to issuing such permit, shall notify any 
Indian tribe which may consider the site as 
having significant religious or cultural im- 
portance. Such notice shall not be deemed a 
disclosure to the public for purposes of sec- 


tion 5. 

(3) A permit shall not be required under 
this section for the collection or removal of 
any cave resource located on Indian lands 
or activities associated with such collection, 
by the Indian or Indian tribe owning or 
having jurisdiction over such lands. 

(e) EFFECT OF PeRmIt.—No action specifi- 
cally authorized by a permit under this sec- 
tion shall be treated as a violation of section 
Ts 
SEC. 7. meer ACTS AND CRIMINAL PENAL- 


(a) PROHIBITED ACTS.— 

(1) Any person who, without prior authori- 
zation from the Secretary knowingly de- 
stroys, disturbs, defaces, mars, alters, re- 
moves or harms any significant cave or 
alters the free movement of any animal or 
plant life into or out of any significant cave 
located on Federal lands, or enters a signifi- 
cant cave with the intention of committing 
any act described in this paragraph shall be 
punished in accordance with subsection (b). 
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(2) Any person who possesses, consumes, 
sells, barters or exchanges, or offers for sale, 
barter or exchange, any cave resource from a 
significant cave with knowledge or reason 
to know that such resource was removed 
from a significant cave located on Federal 
lands shall be punished in accordance with 
subsection (b). 

(3) Any person who counsels, procures, so- 
licits, or employs any other person to violate 
any provisions of this subsection shall be 
punished in accordance with section íb). 

(4) Nothing in this section shall be deemed 
applicable to any person who was in lawful 
possession of a cave resource from a signifi- 
cant cave prior to the date of enactment of 
this Act. 

(b) PUNISHMENT.—The punishment for vio- 
lating any provision of subsection (a) shall 
be imprisonment of not more than one year 
or a fine in accordance with the applicable 
provisions of title 18 of the United States 
Code, or both. In the case of a second or sub- 
sequent violation, the punishment shall be 
imprisonment of not more than 3 years or a 
fine in accordance with the applicable pro- 
visions of title 18 of the United States Code, 
or both. 

SEC. 8. CIVIL PENALTIES. 

(a) ASSESSMENT.—(1) The Secretary may 
issue an order assessing a civil penalty 
against any person who violates any prohi- 
bition contained in this Act, any regulation 
promulgated pursuant to this act, or any 
permit issued under this Act. Before issuing 
such an order, the Secretary shall provide 
such person written notice and the opportu- 
nity to request a hearing on the record 
within 30 days. Each violation shall be a 
separate offense, even if such violations oc- 
curred at the same time. 

(2) The amount of such civil penalty shall 
be determined by the Secretary taking into 
account appropriate factors, including (A) 
the seriousness of the violation; (B) the eco- 
nomic benefit (if any) resulting from the 
violation; (C) any history of such violations; 
and (D) such other matters as the Secretary 
deems appropriate. The maximum fine per- 
missible under this section is $10,000. 

(b) JupiciaL Review.—Any person ag- 
grieved by an assessment of a civil penalty 
under this section may file a petition for ju- 
dicial review of such assessment with the 
United States District Court for the District 
of Columbia or for the district in which the 
violation occurred. Such a petition shall be 
filed within the 30-day period beginning on 
the date the order assessing the civil penalty 
was issued, 

(c) CoLLecTion.—If any person fails to pay 
an assessment of a civil penalty— 

(1) within 30 days after the order was 
issued under subsection (a), or 

(2) if the order is appealed within such 30- 
day period, within 10 days after court has 
entered a final judgment in favor of the Sec- 
retary under subsection (b), 
the Secretary shall notify the Attorney Gen- 
eral and the Attorney General shall bring a 
civil action in an appropriate United States 
district court to recover the amount of pen- 
alty assessed (plus costs, attorney’s fees, and 
interest at currently prevailing rates from 
the date the order was issued or the date of 
such final judgment, as the case may be). In 
such an action, the validity, amount, and 
appropriateness of such penalty shall not be 
subject to review. 

(d) SuBPOENAS.—The Secretary may issue 

in connection with proceedings 
under this subsection compelling the attend- 
ance and testimony of witnesses and sub- 
poenas duces tecum, and may request the At- 
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torney General to bring an action to enforce 
any subpoena under this section. The dis- 
trict courts shall have jurisdiction to en- 
force such subpoenas and impose sanctions. 
SEC. 9. MISCELLANEOUS PROVISIONS, 

(a) AUTHORIZATION.—There are authorized 
to be appropriated $100,000 to carry out the 
purposes of this Act, 

(b) EFFECT ON LAND MANAGEMENT PLANS.— 
Nothing in this Act shall require the amend- 
ment or revision of any land management 
plan the preparation of which began prior 
to the enactment of this Act. 

(c) Funp.—Any money collected by the 
United States as permit fees for collection 
and removal of cave resources; received by 
the United States as a result of the forfeiture 
of a bond or other security by a permittee 
who does not comply with the requirements 
of such permit issued under section 7; or col- 
lected by the United States by way of civil 
penalties or criminal fines for violations of 
this Act shall be placed in a special fund in 
the Treasury. Such moneys shall be available 
for obligation or expenditure (to the extent 
provided for in advance in appropriation 
Acts) as determined by the Secretary for the 
improved management, benefit, repair, or 
restoration of significant caves located on 
Federal lands. 

(d) Nothing in this Act shall be deemed to 
affect the full operation of the mining and 
mineral leasing laws of the United States, or 
otherwise affect valid existing rights. 

SEC. 10. SAVINGS PROVISIONS. 


(a) WaTerR.—Nothing in this Act shall be 
construed as authorizing the appropriation 
of water by any Federal, State, or local 
agency, Indian tribe, or any other entity or 
individual. Nor shall any provision of this 
Act— 

(1) affect the rights or jurisdiction of the 
United States, the States, Indian tribes, or 
other entities over waters of any river or 
stream or over any ground water resource; 

(2) alter, amend, repeal, interpret, modify, 
or be in conflict with any interstate com- 
pact made by the States; or 

(3) alter or establish the respective rights 
of States, the United States, Indian tribes, or 
any person with respect to any water or 
water-related right. 

(b) Fish AND Witpuire.—Nothing in this 
Act shall be construed as affecting the juris- 
diction or responsibilities of the States with 
respect to fish and wildlife. 

Mr. DASCHLE. Mr. President, I rise 
in support of H.R. 1975, the Federal 
Cave Resource Protection Act of 1988. 

There are 40,000 known caves in the 
United States. More than 4,000 lie be- 
neath Federal lands, making the Fed- 
eral Government the single largest 
cave owner in the United States. The 
legislation before us today reaffirms 
the national commitment to the pro- 
tection of caves located on Federal 
lands. 

The majority of these federally 
owned caves are located on lands man- 
aged by the National Forest Service 
and the Bureau of Land Management. 
The regulations used by these Federal 
entities to manage cave resources are 
inadequate to provide sufficient pro- 
tections. The regulations that do exist 
are broad and lack specificity. In some 
areas of the country, no regulations or 
controls are in effect. As a result, van- 


October 21, 1988 


dalism and pollution are allowed to de- 
stroy these precious resources. 

Through the identification and pro- 
tection of significant caves, this legis- 
lation provides a mechanism to stop 
the destruction of these national 
treasures and resources. The bill also 
will help foster greater communication 
between the Nation’s cavers and the 
Federal managers responsible for the 
protection of the Nation’s caves. 

The legislation before the Senate 
will establish a mechanism for the 
identification of significant caves. 
Once this list is compiled, in close con- 
sultation with the Nation’s cavers, and 
the significant caves are identified, 
these caves will receive the manage- 
ment and protection of the Federal 
land managers. The bill establishes 
civil and criminal penalties to deter de- 
liberate destruction of caves and the 
resources contained within. 

Mr. President, there are many indi- 
viduals who deserve special commen- 
dation for the compromise legislation 
we have before us today. Without the 
commitment and dedication of the 
Committee on Energy and Natural Re- 
sources, this legislation would not 
have been possible. Chairman JOHN- 
ston of the full committee, Senator 
DALE Bumpers, chairman of the Public 
Lands, National Parks and Forest Sub- 
committee, and the committee’s rank- 
ing minority member, Senator JAMES 
McCuvureE, played important roles in 
the passage of this legislation. Senator 
WENDELL Forp, serving in the role as 
“acting Chairman” on the day this leg- 
islation was reported from committee, 
added his assistance at a critical time. 

In addition, the National Speleologi- 
cal Society’s President John Shelton 
of Hot Springs, SD, and Janet Thorne, 
chair of the NSS’s Conservation Com- 
mittee, provided the impetus for this 
legislation and technical advice at cru- 
cial points during the legislative proc- 
ess. 
I would be remiss if I didn’t acknowl- 
edge the role that Congressman Rick 
BovucHER has played in this process. It 
was he who introduced the initial ver- 
sion of this legislation, lead the negoti- 
ations between the House and the ad- 
ministration, and continued to closely 
monitor the progress of the legislation 
once it reached the Senate. He shares 
my commitment to preserving the Na- 
tion’s cave resources and has been a 
true leader in this effort. 

Finally, Mr. President, I want to ac- 
knowledge the important role that the 
committee’s staff played in fashioning 
this compromise. Beth Norcross of the 
majority staff and Gary Ellsworth of 
the minority staff were particularly 
helpful in drafting of this compromise. 

As a result of the efforts of so many, 
we have this important legislation 
before us today. A comprehensive Fed- 
eral cave policy is long overdue. With 
this legislation, protection of Federal 
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caves will become a reality. I urge the 
adoption of this legislation. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the commit- 
tee substitute be agreed to, that the 
bill be advanced to third reading, 
passed, and the motion to reconsider 
laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 1975) was passed. 


ESTABLISHMENT OF FORMER 
HOME OF ALEXANDER HAMIL- 
TON AS A NATIONAL MEMORI- 
AL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 971, H.R. 
4212. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4212) to amend the joint reso- 
lution of April 27, 1962, to permit the Secre- 
tary of the Interior to establish the former 
home of Alexander Hamilton as a national 
memorial at its present location in New 
York, NY. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with an amendment: 

On page 4, line 3, strike “Act.”.”, and 
insert in lieu thereof Act, but not to exceed 
$2,500,000 million for development.“.“ 

So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Joint resolution of April 27, 1962 (76 Stat. 
57), is amended by striking all after the re- 
solving clause and inserting the following: 
“SECTION 1. BAMUZON GRANGE NATIONAL MEMO- 


(n) ESTABLISHMENT.—In order to provide 
for the benefit, inspiration, and education 
of the American people, there is hereby es- 
tablished the Hamilton Grange National 
Memorial (hereinafter in this Act referred 
to as the ‘memorial’) in the State of New 
York. 

“(b) Mar.— The memorial shall consist of 
the lands and interests in lands and im- 
provements as generally depicted on the 
map entitled Hamilton Grange National 
Memorial Boundary Map’, number 416/ 
80,002 and dated June 1988. 

“SEC. 2. ACQUISITION OF PROPERTY. 

“The Secretary of the Interior (herein- 
after in this Act referred as the ‘Secretary’) 
is authorized to acquire lands, interests in 
lands, and improvements thereon within the 
boundaries of the memorial by donation. 
The Secretary is authorized to reimburse 
the owner not more than $15,000 for admin- 
istrative costs directly related to the trans- 
fer of ownership of this property. The Sec- 
retary may also acquire by the donation, 
purchase’ with donated or appropriated 
funds or by exchange, personal property as- 
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sociated with and appropriate for interpre- 
tation of the memorial. 
“SEC. 3. ADMINISTRATION OF MEMORIAL. 

“The Secretary shall administer the me- 
morial in accordance with the provisions of 
law generally applicable to units of the Na- 
tional Park System, including the Act of 
August 21, 1916 (39 Stat. 535; 16 U.S.C. 1, 2- 
4) and the Act of August 21, 1935 (49 Stat. 
666; 16 U.S.C. 461). In administering the me- 
morial, the Secretary shall— 

“(1) provide for the interpretation of the 
life of Alexander Hamilton; 

“(2) preserve and interpret the history of 
The Grange, home of Alexander Hamilton; 
ani 

“(3) present the history of the United 
States as a young Nation. 

“SEC. 4. GENERAL MANAGEMENT PLAN. 

“Within 3 complete fiscal years after the 
enactment of this section, the Secretary 
shall submit to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
United States Senate a general management 
plan for the memorial. The plan shall be 
prepared in accordance with section 12(b) of 
the Act of August 18, 1970 (84 Stat. 825; 16 
U.S.C. la-1—la-7). Such plan shall identify 
appropriate facilities for proper interpreta- 
tion of the site for visitors. 

“SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act, but not to exceed $2,500,000 mil- 
lion for development.“. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment. 

The committee amendment was 
agreed to. 


AMENDMENT NO. 3761 

Mr. BYRD. Mr. President, on behalf 
of Mr. JOHNSTON, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
Byrp], for Mr. JOHNSTON, proposes an 
amendment numbered 3761. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 4, strike the word “mil- 
lion“. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3761) was 
agreed to. 


AMENDMENT NO. 3762 

Mr. WARNER. Mr. President, on 
behalf of Senators HATCH and GARN, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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The Senator from Virginia [Mr. WARNER], 
for Mr. Harca, for himself and Mr. GARN, 
proposes an amendment numbered 3762. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

That, notwithstanding any other provision 
of law or any order of land classification 
based thereon, the Secretary of the Interior 
is authorized to consider an application for 
desert land entry covering approximately 
280 acres of public lands, 105 of which con- 
stitute a part of a scenic easement area of 
the Dinosaur National Monument, Utah, as 
identified on a map entitled “Desert Land 
Entry—Dinosaur National Monument—Oc- 
tober 1, 1987.”. If the applicant meets the 
requirement of section 2 of this Act, the 
Secretary shall issue a patent to the appli- 
cant in accordance with the Desert Land 
Entry Act (43 U.S.C, 321 et seq.). Such 
patent shall reserve to the United States a 
right-of-way 200 feet in width for the Dino- 
saur National Monument entrance road. 

Sec. 2. The Secretary shall not issue a 
patent to the lands described in section 1 
until the applicant has: (a) complied with 
the requirements of the Desert Land Entry 
Act; and (b) conveyed to the United States, 
at no cost, title to scenic easements for pur- 
poses of Dinosaur National Monument on 
lands identified by the National Park Serv- 
ice as tracts 07-114, south half; 07-115, the 
complete tract. 

Sec. 3. The scenic easements acquired by 

the Secretary and any patients issued by 
him under this Act shall be subject to the 
restrictions set forth in the scenic easement 
deed dated March 16, 1967, and filed in the 
records of Moffat County, Colorado, at 
pages 2 and 3 of book 341 of the deed of 
records of the county. 
@ Mr. HATCH. Mr. President, I would 
like to address the intent of this 
amendment briefly. A comment was 
made on the House floor when this 
matter was approved by that body, im- 
plying that the desert land entry ap- 
plication could be considered only 
after the applicant had surrendered to 
the United States, at no cost, title to 
scenic easements for purposes of the 
Dinosaur National Monument. 

As the legislative sponsor of this pro- 
posal, I would like to point out that 
this legislation was specifically written 
to preclude the possibility of the appli- 
cant turning over the scenic easements 
until he received notification that he 
has complied with the requirements of 
the Desert Land Entry Act. 

The enacting clause specifically 
states that, “notwithstanding any 
other provision of law or any order of 
land classification, the Secretary of 
the Interior is authorized to consider 
an application for Desert Land Entry.” 

No stipulation is placed on the con- 
sideration of this application. Howev- 
er, once it is determined that the ap- 
plicant is or is not eligible for the 
desert land entry application, he will 
not be able to receive a patent until 
the scenic easements identified as 
tracts 07-114, south half; 07-115, the 
complete tract on the map entitled Di- 
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nosaur National Monument, Land 
Status Map 07, have been surrendered 
to the U.S. Government. 

I would envision that the exchange 
of a patent and easement would thus 
be done concurrently, and that is cer- 
tainly my intent.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3762) was 
agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the bill be ad- 
vanced to third reading, passed, and 
the motion to reconsider laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 4212), as amended, 
was passed. 


ISSUANCE OF PATENTS WITH 
RESPECT TO LANDS DEVOTED 
TO SOLID WASTE DISPOSAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 1020, H.R. 4362. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4362) to amend section 3 of 
the act of June 14, 1926, as amended (43 
U.S.C. 369.2), to authorize the issuance of 
patents with a limited reverter provision on 
lands devoted to solid waste disposal, and 
for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3763 

Mr. WARNER. Mr. President, I send 
two technical amendments en bloc to 
the desk and ask for their immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. McCLURE, proposes an amendment 
numbered 3763. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 3, line 21 through page 
pel . 4. strike subparagraph (60A) and 


5 “(A) Except as otherwise provided in 
subparagraphs (B) and (D) of this para- 
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graph, the document of conveyance shall 
provide that the lands conveyed under this 
subsection shall revert to the United States, 
unless substantially all of the lands have 
been used, on or before the date five years 
after the date of conveyance, for the pur- 
pose or purposes specified in the applica- 
tion, or for other use or uses authorized 
under section 3(a) with the consent of the 
Secretary.“ 

On page 4. Iine 15, at the beginning of the 
last sentence of subparagraph (6)(B) strike 
the word “all” and insert “Subject to appro- 
priations, all“. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3763) was 
agreed to. 

AMENDMENT NO. 3764 

Mr. BYRD. Mr. President, on behalf 
of Mr. JoHnston, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. JOHNSTON, proposes an 
amendment numbered 3764. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Sec. 4. CONGRESSIONAL REvIEW.—(a) The 
Secretary shall not make any conveyance of 
land or renuncietion of reversionary inter- 
ests under this Act until he has published in 
the Federal Register regulations implement- 
ing this Act and until sixty days (not count- 
ing days on which the House of Representa- 
tives or the Senate has adjourned for more 
than three days) after these regulations 
have been submitted to the Committee on 
Energy and Natural Resources of the 
Senate and the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives. 

(b) During the first three years after en- 
actment of this Act the Secretary shall not 
make any conveyance of land or renunci- 
ation of reversionary interests under this 
Act until thirty days (not counting days on 
which the House of Representatives or the 
Senate has adjourned for more than three 
days) after notice of intention to do so has 
been submitted to the Committee on Energy 
and Natural Resources of the Senate and 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3764) was 
agreed to. 

Mr. WALLOP. Mr. President, many 
western communities are completely 
landlocked by federally owned lands 
and are therefore dependent on those 
lands for uses such as solid waste dis- 
posal. This amendment is intended to 
allow the transfer of Federal lands to 
State or local governments, without 
reverter, where such land is necessary 
for solid waste management because 
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lands otherwise cannot be secured by 
the governmental entity at a reasona- 
ble cost. The amendment permits con- 
veyance of Federal land to a munici- 
pality if such land is determined to be 
available and suitable for sanitary 
landfill purposes. The Secretary 
cannot act on an application until the 
applicant warrants that the use of the 
lands will be in compliance with all ap- 
plicable Federal and State laws and 
also warrants to hold the United 
States harmless from liability arising 
out of any violation of such laws and 
regulations. Moreover, the amendment 
assures that Federal land will not be 
conveyed if investigation indicates 
that a hazardous substance is present 
on the land. 

The Secretary can approve an appli- 
cation for conveyance without reverter 
only if the applicant demonstrates 
compliance with all applicable State 
and local requirements and the land is 
appropriate in character and acreage 
to meet existing or reasonably antici- 
pated local needs for solid waste dis- 
posal. 

This amendment incorporates by 
reference the pricing provisions of sec- 
tion 2 of this act. The sale price for 
land conveyed pursuant to this section 
shall be set by the Secretary upon con- 
sideration of the purpose for which 
the lands are to be used. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the bill be ad- 
vanced to third reading, read the third 
time, passed, and the motion to recon- 
sider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 4362), as amended, 
was passed. 


GOSHUTE RESERVATION 
LEGISLATION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 966, H.R. 
2839. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2839) to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
boundaries of the Goshute Reservation, and 
for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
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ets, and the parts of the bill intended 
to be inserted are shown in italics.) 
H.R. 2839 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LANDS HELD IN TRUST FOR THE TRIBE 
PURSUANT TO EXECUTIVE ORDERS. 

(a) LANDS HELD IN Trust.—In recognition 
and confirmation of the actions of the Presi- 
dent in Executive Order 1539 (May 29, 1912; 
IR 168) and Executive Order 1903 (March 
23, 1914; IV K 1048), the lands in Utah de- 
scribed in such orders are hereby declared 
to be held in trust by the United States for 
the use and benefit of the Tribe. 

(b) EFFECTIVE DATE FOR DETERMINING 
WATER RIGHTS AND PRIORITIES.—For pur- 
poses of determining water rights, and pri- 
orities related to such rights, in the lands 
held in trust for the Tribe under subsection 
(a), such lands shall be deemed to have been 
held in trust by the United States as of the 
dates of the respective executive orders re- 
ferred to in subsection (a) or such earlier 
dates as may be indicated by any applicable 
order or law. 

SEC. 2. IMPLEMENTATION; PROTECTION OF THE 
RIGHTS OF THIRD PARTIES; RIGHTS 
OF ACCESS. 

(a) VALID EXISTING RIGHTS.—Except as 
otherwise provided in this section, nothing 
in this Act shall be construed to deprive any 
person of any valid existing right or interest 
(including, but not limited to, a real proper- 
ty right or interest, water right or priority, 
right of ingress and egress, right of way, 
easement, license, grazing permit oil and gas 
lease, mining claim, or other legal property 
or contract right or interest) which such 
person may have in the lands described in 
this Act on the date of enactment of this 
Act. 

(b) TRANSFER OF RIGHTS TO TRIBE.—Upon 
the effective date of this Act, all valid rights 
of way, leases, permits, and other land use 
rights or authorizations, except mining 
claims, existing on the date of enactment of 
this Act in the lands described in this Act, 
including the right to receive compensation 
for use of the lands, shall cease to be the re- 
sponsibility of, or inure to the benefit of, 
the United States, and shall become the re- 
sponsibility of the Tribe and the Secretary 
as trustee. The Tribe or the Secretary as 
trustee shall succeed to the interests of the 
United States and shall continue to main- 
tain those interests under the same terms 
and conditions as they were maintained by 
the United States. 

(c) DETERMINATION OF VALIDITY OF UNPA- 
TENTED MINING CLAIMsS.—[{(1)] Not later 
than two years after the date of enactment 
of this Act, the Secretary shall determine 
the validity of all mining claims existing on 
the date of enactment of this Act on the 
lands within the exterior boundaries of the 
Reservation. Those mining claims which the 
Secretary determines to be valid shall be 
maintained thereafter in compliance with 
the mining laws of the [United States, but 
the holders of such claims shall not be enti- 
tled to a patent. 

[(2) Any such valid mining claim 

LA) shall carry all the rights incident to 
mining claims, including the right of ingress 
and egress over the land referred to in sec- 
tions 3(a) and 3(f); 

(GB) shall carry the right to occupy and 
use so much of the surface of such land 
within its boundaries as is required for all 
purposes reasonably necessary to mine and 
remove the minerals; and 
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LC) shall terminate when it is deter- 
mined by the Secretary to be invalid or is 
abandoned.] United States, 


SEC. 3. ADDITION OF LANDS TO THE RESERVATION. 

(a) LANDS UNINTENTIONALLY OMITTED 
FROM INCLUSION BY EXECUTIVE ORDER OF 
1914.—All right, title, and interest of the 
United States in and to the lands described 
in section 10(a) is hereby declared to be held 
by the United States in trust for the use and 
benefit of the Tribe and to be part of the 
Reservation. 

(b) FEDERAL Bur Non-InpIAN LANDS 
WITHIN THE BOUNDARIES OF THE 1912 AND 
1914 EXECUTIVE ORDER RESERVATIONS.—All 
right, title, and interest of the United States 
in and to the lands described in section 
10(b) is hereby declared to be held by the 
United States in trust for the use and bene- 
fit of the Tribe and to be part of the Reser- 
vation. 

(c) LANDS HELD IN Trust But Nor Part or 
THE RESERVATION.—All lands described in 
section 10(c), title to which is held by the 
United States in trust for the Tribe are 
hereby declared to be part of the Reserva- 
tion. 

(d) UNIFICATION or SUBSURFACE ESTATES.— 
All right, title, and interest of the United 
States in and to the subsurface estates de- 
scribed in section 10(d) is hereby declared to 
be held by the United States in trust for the 
use and benefit of the Tribe and to be part 
of the Reservation. 

(e) LANDS HELD BY THE TRIBE AS A PRIVATE 
Party.—The Secretary may accept a con- 
veyance by the Tribe of all right, title, and 
interest of the Tribe in and to the lands de- 
scribed in section 10(e). Any such land ac- 
cepted by the Secretary shall be held by the 
United States in trust for the use and bene- 
fit of the Tribe and shall become part of the 
Reservation. 

(f) FEDERAL LANDS SURROUNDING GOSHUTE 
TRIBAL CEMETERY.—All right, title, and in- 
terest of the United States in and to the 
lands described in section 10(f) is hereby de- 
clared to be held by the United States in 
trust for the use and benefit of the Tribe 
and to be part of the Reservation. 

(g) MAPS AND LEGAL DESCRIPTIONS.— 
Within 90 days after the date of enactment 
of this Act, the Secretary shall publish a 
legal description in the Federal Register of 
the lands added by this Act to the Reserva- 
tion. During such period, the Secretary is 
authorized to correct any technical errors in 
the legal descriptions contained in this Act. 
A map depicting the lands added to the Res- 
ervation by this Act shall be on file and 
available for public inspection in the 
Bureau of Indian Affairs' Land Title Record 
Office having jurisdiction over these lands. 
SEC. 4. CONTINGENT ADDITION OF LANDS AND IN- 

TERESTS HELD BY THE STATE OF 
UTAH; CONTINGENT UNIFICATION OF 
SPLIT ESTATES. 

(a) LANDS HELD BY THE STATE or UTAH.—If 
any right, title, and interest in and to any or 
all portions of the tracts of land described 
in section 10(gX1) ever vests in the [United 
States, the] United States as the result of 
an exchange of public domain land, the 
United States shall hold all of its right, 
title, and interest in and to such tracts in 
trust for the use and benefit of the Tribe 
and such tracts shall become part of the 
Reservation. 

(b) UNIFICATION or SPLIT Estates.—If any 
right, title, and interest in and to any sub- 
surface estate in any or all portions of the 
tracts of land described in section 100802) 
shall ever vest in the United States, the 
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United States shall hold all of its right, 

title, and interest in and to the minerals in 

such tracts in trust for the use and benefit 

of the Tribe and such interests shall become 

part of the Reservation. 

[SEC. 5. AUTHORIZATION FOR THE PURCHASE OF 
LANDS WITHIN, ADJACENT TO, OR IN 
CLOSE PROXIMITY TO THE RESERVA- 
TION. 

Lea) AvurHoriry.—The Secretary is au- 
thorized to acquire by donation, exchange, 
purchase any lands or interests in lands 
within, adjacent to, or in close proximity to 
the boundaries of the Reservation for the 
use and benefit of the Tribe. 

Leb) LIMITATION on ExcHances,—Land 
may be exchanged under subsection (a) only 
if that land is within the State of Utah and 
is equal in value to the land being ex- 
changed; except, that the Secretary may 
accept cash from, or pay cash to, the gran- 
tors in such exchanges in order to equalize 
the values of the properties exchanged. 

Lee) FUNDS ror PUnchAsE.— The Secretary 
is authorized to purchase, with funds made 
available by the Tribe for this purpose, any 
lands or interests in lands within, adjacent 
to, or in close proximity to the Reservation. 

Led) ADVICE AND CONSENT OF GOSHUTE 
TRTIBAL Business Councii.—Before entering 
into any transaction under this section, the 
Secretary shall obtain the advice and con- 
sent of the Goshute Tribal Business Coun- 
cil. The terms and conditions of any such 
transaction shall be mutually agreed upon 
by the Secretary, the Goshute Tribal Busi- 
ness Council, and the States or individuals 
concerned (as the case may be). 

[(e) ADDITION ro RESERVATION.—Title to 
any land or interests in land acquired under 
this section shall be taken in the name of 
the United States in trust for the use and 
benefit of the Tribe and shall become part 
of the Reservation. 

E(f) The provisions of this section are in 
addition to and not in derogation of any au- 
thority under any other Federal law.] 

SEC. [6.] 5. RESTRICTION ON DISPOSAL OF CER- 
TAIN FEDERAL LANDS ADJACENT TO 
THE GOSHUTE INDIAN RESERVATION. 

Any right, title, or interest of the United 
States in and to the lands described in sec- 
tion 10(h) may not be conveyed, sold, or 
otherwise transferred by the Bureau of 
Land Management, or any other Federal 
agency, without the approval of the Secre- 
tary, after consideration of the desire and 
need of the Tribe for such lands. 

SEC. [7.] 6 EXTINGUISHMENT OF RIGHT OF 
UNITED STATES TO CONSTRUCT 
DITCHES AND CANALS. 

The reserved right of the United States to 
construct ditches and canals on the lands 
described in this [Act, and any lands ac- 
quired pursuant to section 5, is] Act is 
hereby extinguished. 

SEC. [8.] 7. APPLICATION OF UNITED STATES LAWS 
TO LANDS ADDED TO RESERVATION. 

The lands which are declared to be held in 
trust for the Tribe and added to the Reser- 
vation under this Act shall be subject to the 
laws of the United States relating to Indian 
land to the same extent and in the same 
manner as the lands comprising the Reser- 
vation of the Tribe on the day of the enact- 
ment of this Act. 

SEC. [9.] 8. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “Reservation” means the res- 
ervation of the Tribe; 

(2) the term “Secretary” means the Secre- 
tary of the Interior; and 

(3) the term “Tribe” means the Confeder- 
ated Tribes of the Goshute Reservation. 
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SEC, [10.] % LAND DESCRIPTIONS, 

(a) LANDS UNINTENTIONALLY OMITTED 
From INCLUSION BY EXECUTIVE ORDER OF 
1914.—The lands referred to in section 30a), 
comprising approximately 1753.51 acres of 
[public domain] acquired lands, are de- 
scribed as follows: 

Fractional Township 11 South, Range 20 
West, Salt Lake Base and Meridian, Juab 
County, Utah 
Section 1: All. 

Section 12: Lots 1-4, the northeast , and 
the northeast % of the southeast %. 

Section 13: Lots 1-4, the west % of the 
southeast , and the southeast % of the 
southeast 14. 

Section 24: All. 

Section 25: All. 

Fractional Township 12 South, Range 20 
West, Salt Lake Base and Meridian, Juab 
County, Utah 
Section 1: All. 

Section 12: Lots 1 and 2. 

(b) FEDERAL BUT Non-INDIAN LANDS WITHIN 
THE BOUNDARIES OF THE 1912 anD 1914 EXEC- 
UTIVE ORDER RESERVATIONS.—The lands re- 
ferred to in section 3(b), comprising ap- 
proximately 80 acres, are described as fol- 
lows: 

1926 ALLOTMENT RECONVEYANCE 
Township 11 South, Range 19 West; Salt 
Lake Base and Meridian, Juab County, Utah 

Section 8: The southeast % of the south- 
east M. 

Section 9: The southwest % of the south- 
west . 

(e) LANDS HELD IN TRUST BUT Nor PART OF 
THE RESERVATION.—The lands referred to in 
section 3(c), comprising approximately 
5,075.69 acres, are described as follows: 

(1) HEADQUARTERS UNIT 

Township 9 South, Range 19 West, Salt 

re Base and Meridian, Tooele County, 


Section 33; The southeast % of the north- 
east ., the southeast , the southeast 
southwest % of the southwest . 

Section 34: The southwest % of the north- 
west %, the west % of the southwest , the 
northeast 14 of the southwest 14, the south- 
east % of the northwest 1⁄4. 

Township 10 South, Range 19 West, Salt 
Lake Base and Meridian, Tooele County, 
Utah 
Section 3: Lot 4 and the southwest % of 

the northwest %. 

Section 4: Lot 1 and Lot 2, the south . of 
the northeast , the southeast . 

(2) HALSTEAD PURCHASE 

Township 9 South, Range 19 West, Salt 

7 Base and Meridian, Tooele County, 


Section 22: The southeast 14 of the south- 

west . 

Section 27: The east % of the west . 
Section 34: The north * of the northwest 

4. 

Township 10 South, Range 19 West, Salt 
Lake Base and Meridian, Tooele County, 
Utah 
Section 9: The northeast % of the north- 

west , the south % of the northwest , the 

north % of the southwest , the north * of 

the northeast . 

(3) VARIOUS PURCHASED INHOLDINGS IN 11 
Sours, 19 WEST 
Township 11 South, Range 19 West, Salt 

Lake Base and Meridian, Juab County, Utah 
Section 19: The northeast % of the south- 

west . 
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Section 20: The east 4 of the west . 

Section 22: The north . of the southeast 
, the northeast , the west , the south % 
of the southeast %. 


(4) PURCHASED AND EXCHANGED LAND IN 12 
Sour, 19 WEST 


Township 12 South, Range 19 West, Salt 
Lake Base and Meridian, Juab County, Utah 


Section 27: The southwest 14 of the north- 
west %, the northwest % of the southwest 
Ys. 

Section 28: The east % of the northeast %, 
the east % of the northwest %, the north- 
west % of the northwest , the southeast % 
of the southwest %. 

Section 29: The southeast , the south- 
west % of the northeast , the north % of 
the northeast 1⁄4. 

Section 30: The south % of the northeast 
Ya. 
Section 33: The northeast % of the north- 
west %, the northwest % of the northeast 
Ye, 

Section 34: The southeast , the south- 
east % of the northeast 4, the north % of 
the northeast , the northeast % of the 
northwest %. 

Section 27: The northwest % of the north- 
west %, the southeast % of the northwest 
%, the east % of the southwest , the 
southwest % of the southwest . 

Section 28: The west % of the northeast 
%, the southwest % of the northwest , the 
northeast % of the southwest , the south- 
west % of the southeast , the east % of the 
southeast 14. 

Section 29: The southeast 14 of the north- 
east M. 

Section 33: The northeast * of the north- 
east V. 

Section 34: The northwest % of the north- 
west 1⁄4. 

Section 35: The northwest % of the south- 
west .. 

Section 28: The west % of the southwest 
, the northwest 1⁄4 of the southeast 1⁄4. 

Section 30: The north % of the northeast 
, the northeast % of the northwest % and 
Lot 1. 

Section 33: The south * of the northeast 
Ya, 
Section 34: The southwest % of the north- 
east , the south % of the northwest , the 
southwest 1⁄4. 


(5) PURCHASED AND EXCHANGE LAND IN 12 
Soutn, 20 WEST 


FRACTIONAL TOWNSHIP 12 SOUTH, RANGE 20 
WEST, SALT LAKE BASE AND MERIDIAN, JUAB 
County, UTAH 


Section 12: Lots 3 and 4. 

Section 13: Lots 1, 2, 3 and 4. 

Section 24: Lots 1, 2, 3 and 4. 

(d) UNIFICATION or SuBSURFACE ESTATES.— 
The lands referred to in section 3(d) are de- 
scribed as follows: 


Township 9 South, Range 19 West, Salt 
Lake Base and Meridian, Tooele County, 
Utah 
Section 22: The southeast % of the south- 

west 14 (oil and gas). 

Section 34: The southeast % of the north- 
west %, and the northeast % of the south- 
west % (all minerals). 


Township 10 South, Range 19 West, Salt 
Lake Base and Meridian, Tooele County, 
Utah 
Section 4: The south % of the southwest 

% of the southeast % of the northwest % 

(oil and gas). 
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Township 12 South, Range 19 West, Salt 
Lake Base and Meridian, Juab County, Utah 

Section 28: The north % of the northwest 
% and the southeast % of the northwest % 
(all minerals). 

Section 29: The west % of the east ., the 
northeast % of the northeast , and the 
east % of the southeast 1⁄4 (all minerals). 

Section 30: The south % of the northeast 
14 (all minerals). 

Township 12 South, Range 20 West, Salt 
Lake Base and Meridian, Juab County, Utah 

Section 12: Lots 3 and 4 (all minerals). 

Section 13: All (all minerals). 

Section 24: All (all minerals). 

(e) Lanps HELD BY THE GOSHUTE INDIAN 
TRIBE AS A PRIVATE Parry.—The lands re- 
ferred to in section 3(e), comprising approxi- 
mately 5 acres, are described as follows: 

GosHUTE TRIBAL CEMETERY 
Township 10 South, Range 19 West, Salt 

Lake Base and Meridian, Tooele County, 

Utah 

Section 4: The south % of the southwest 
14 of the southeast % of the northwest . 

(f) FEDERAL LANDS SURROUNDING GOSHUTE 
TRIBAL CEMETERY.—The lands referred to in 
section 3(f), comprising approximately 360 
acres, are described as follows: 

(1) Township 10 South, Range 19 West; Salt 

Lake Base and Meridian, Tooele County, 

Utah 


Section 4: Lots 3 and 4, the southwest % 
of the northwest , the east % of the south- 
east % of the northwest %, the northwest % 
of the southeast % of the northwest %, the 
north % of the southwest % of the south- 
east % of the northwest %, [the southwest 
%, and the southwest % of the northwest 
. I and the southwest N. 

Section 9: The northwest % of the north- 
west . 

(g) LANDS HELD BY THE STATE oF UTAH.—(1) 
The lands referred to in section 4(a), com- 
prising approximately 860.16 acres and in- 
cluding the surface and subsurface estates, 
are described as follows: 

Township 11 South, Range 19 West, Salt 
Lake Base and Meridian, Juab County, Utah 

Section 16: The east % of the west % and 
the east . 

Fractional Township 11 South, Range 20 

West, Salt Lake Base and Meridian, Juab 

County, Utah 


Section 36: All. 

(2) The lands referred to in section 4(b), 
comprising approximately 1,275.91 acres 
and including only the subsurface estate, 
are described as follows: 

Township 12 South, Range 19 West, Salt 
Lake Base and Meridian, Juab County, Utah 

Section 30: Lot 1, the north % of the 
northeast , the northeast % of the north- 
west . 

Section 33: The south * of the northeast 
. 
Section 34: The southwest % of the north - 
east , the south % of the northwest % and 
the southwest %. 

Section 28: The southwest % of the north- 
west .. 

Section 29: The southeast % of the north- 
east . 

Section 27: The southeast % of the north- 
west %, the northeast % of the southwest 
%, the southwest % of the southwest . 

Section 28: The east % of the southeast 1⁄4. 

Section 27: The northwest % of the north- 
west %. 

Section 35: The northwest % of the south- 
west . 
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Section 27: The southeast % of the south- 
west 14. 

Section 33: The northeast * of the north- 
east .. 

Section 34: The northwest % of the north- 
west . 

Section 28: The west % of the northeast 
, the northeast % of the southwest , the 
southwest % of the southeast %. 

Section 28: The west % of the southwest 
%, the northwest % of the southeast . 

(h) CERTAIN FEDERAL LANDS ADJACENT TO 
THE GOSHUTE INDIAN RESERVATION.—The 
lands referred to in section 6, comprising ap- 
proximately 640.00 acres, are described as 
follows: 

Township 9 South, Range 19 West, Salt 
Lake Base and Meridian, Tooele County, 
Utah 
Section 21: The southeast % of the south- 

east .. 

Section 27: The west % of the west .. 

Section 28: The east % of the east . 

Section 33: The northeast % of the north- 
east . 

Section 34: The southeast % of the south- 
west . 

Township 10 South, Range 19 West, Salt 
Lake Base and Meridian, Tooele County, 
Utah 
Section 9: The south % of the northeast 

%, the north % of the southeast , the 

southeast % of the southeast %, the east % 

of the southwest % of the southeast 14, east 

% of the northwest % of the southwest % of 

the southeast %. 

Sec. 10. The conveyance of interests of the 
United States under sections 3 and 4 of this 
Act in lands located in Tooele County, Utah 
and of the lands in section 3(b) of this Act 
shall be subject to the payment by the Tribe 
of fair market value for those interests as de- 
termined by the Secretary. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

AMENDMENT NO. 3765 

Mr. WARNER. Mr. President, on 
behalf of Mr. Garn, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WARNER], 
for Mr. GN, proposes an amendment num- 
bered 3765. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 14, strike “10(a)” and 
insert ga)“. 

On page 4, line 20, strike “10(b)” and 
insert “9(b)". 

On page 4, at the end of line 22, and on 
page 5, at the end of line 19, add the follow- 
ing sentence: “So long as such lands are 
held in trust, they shall not be developed 
for commercial purposes.” 

On page 4, line 24, strike “10(c)” and 
insert 90)“. 

On page 5, line 5, strike 100d)“ and insert 
gd)“. 
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On page 5, line 11, strike “10(e)” and 
insert gde)“. 

On page 5, line 17, strike “10(f)” and 
insert “9(f)". 

On page 6, line 10, strike “10(g)(1)" and 
insert “9(g)(1)". 

On page 6, line 18, strike 106802)“ and 
insert 90802)“. 

On page 8, line 12, strike “10¢h)” and 
insert ch)“. 

On page 18, line 9, strike The convey- 
ance“ and insert in lieu thereof: Except for 
the conveyance of lands pursuant to subsec- 
tions 3(e) or 3(f), the conveyance”. 

On page 18, lines 11 and 12, strike the 
phrase “and of the lands in section 3(b) of 
this Act“. 

On page 18, line 15, insert the following 
new section: 

“SEC. 11. LANDS HELD IN TRUST FOR THE UTE 
MOUNTAIN UTE INDIAN TRIBE. 

(a) LAND HELD IN Trust.—The land de- 
scribed in subsection (b) is declared— 

(1) to be held in trust by the United States 
for the benefit of the Ute Mountain Ute 
Indian Tribe, and 

(2) to be part of the Ute Mountain Ute 
Indian Reservation. 

(b) Lanp Descriptions.—The land re- 
ferred to in subsection (a) is the parcel of 
land withdrawn from the public domain and 
reserved for use as a site for a school for the 
Ute Indians under the Act approved May 31, 
1924 (43 Stat. 246) and more particularly de- 
scribed as follows: 

The 40-acre parcel which is approximately 
the northeast quarter of the southwest 
quarter of section 7, township 36 south, 
range 21 east, Salt Lake meridian, San Juan 
County, Utah, and is bordered by Indian al- 
lotment number 15 on the east, by Indian 
allotment number 55 on the north, and by 
public domain land on the south and west. 

(c) The Act approved May 31, 1924 (43 
Stat. 246) is repealed. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 

agreed to. 
@ Mr. GARN. Mr. President, I rise 
today to express my support for pas- 
sage of H.R. 2839, with an amendment, 
a bill making modifications to the Go- 
shute Indian Reservation. As the origi- 
nal sponsor of the Senate companion 
bill, S. 1687, I wholeheartedly voice 
my support for this bill and my hope 
that my colleagues will see fit to pass 
this important legislation before the 
100th Congress adjourns. 

Mr. President, this bill is designed to 
correct several historical and geo- 
graphical oversights in the original es- 
tablishment of the Utah component of 
the Confederate Tribes of the Go- 
shute Reservation. This bill will unify 
the land base, which currently consti- 
tutes the Goshute Reservation, as well 
as simplify the external boundaries of 
the “Utah” portion of the reservation. 
The Goshute Reservation is located in 
both western Utah and eastern 
Nevada, and straddles the Utah- 
Nevada border. I am pleased to note 
that my colleagues from Nevada are in 
support of this legislation. 

The Goshute Indian Tribe is a small 
tribe, when compared to other federal- 
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ly recognized tribes throughout the 
country. Total membership is now at 
400 members. However, the Goshute 
Indians have occupied the lands on or 
near the existing reservation since the 
first settlers began exploring the 
Western portion of the United States. 
The creation of a reservation by Presi- 
dent Wilson along the Utah-Nevada 
border almost 85 years ago recognized 
the longstanding existence of the tribe 
in this area. Since that time, the tribe 
has been beset by boundary problems 
which have plagued the administra- 
tion of tribal affairs on their lands. 
H.R. 2839 will resolve these problems. 

The primary boundary problem lies 
in a section of land known as the 
strip.“ When President Wilson issued 
the executive order creating the reser- 
vation, the order did not extend the 
“Utah” portion of the reservation all 
the way to the Utah-Nevada border. 
This oversight has left a strip of land 
one-quarter mile wide and 8 miles long 
between the current western boundary 
of the reservation and the Utah- 
Nevada border. The “Nevada” portion 
of the reservation was created in 1938, 
and the eastern border of that portion 
was extended to the Utah-Nevada 
border with the intent of forming one 
continuous reservation with the 
“Utah” portion. 

It is my belief, as well as the tribe’s, 
that the omission of this strip“ was 
an oversight, and that the United 
States—both Congress and the admin- 
istration—intended both portions to be 
physically joined providing consisten- 
cy to the reservation’s boundary. The 
lands in this strip consist of 1,754 
acres of Bureau of Land Management 
[BLM] land and an enclave of 320 
acres of private land. The BLM acres 
will be added to the existing reserva- 
tion with no impact on the private 
lands. 

The bill will also add existing lands 
held in trust for the tribe by the Fed- 
eral Government as part of the reser- 
vation. This includes 80 acres of land 
within the existing boundaries and 
1,440 acres of land adjacent to the res- 
ervation. To further streamline the 
reservation’s boundaries, the bill adds 
5 acres of land used by the tribe as 
cemetery plus a small surrounding 
area to the headquarters part of the 
reservation. This action will provide 
unrestricted access by the tribe to the 
cemetery. To complete this transfer, 
H.R. 2839 unifies the surface and sub- 
surface rights of these lands and 
places them in trust for the Tribe as a 
part of the reservation. 

Mr. President, I appreciate the coop- 
eration of the Senate Energy and Nat- 
ural Resources Committee with re- 
gards to this bill. The committee’s 
Subcommittee on Public Lands, Na- 
tional Parks, and Forests has been 
very helpful in making appropriate 

in the bill since its introduc- 
tion. I appreciate their willingness to 
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report the bill out in a timely manner 
and to bring it before the Senate 
today. 

The main thrust of H.R. 2839 is to 
transfer close to 2,200 acres to the Go- 
shute Indian Reservation. It is impor- 
tant to note that all of this land was at 
one time part of the aboriginal area of 
the Goshutes. The Goshute chairman 
indicated in testimony submitted to 
the subcommittee regarding the 1977 
court case on how these lands were 
“lost” to the tribe. It is only proper 
that Congress restore this acreage to 
the tribe as well as “cleanup” histori- 
cal oversights in the creation and the 
development of the reservation. I ap- 
preciate the work of my colleague, 
Senator HATCH, who has conducted 
public hearings during the past several 
years on this proposed legislation. I 
am pleased to report to the Senate 
that comments from all interested par- 
ties were taken into consideration in 
the development of this legislation 
and have produced a final product 
which I believe should be passed. 

The 100th Congress has a unique op- 
portunity to correct the unintended 
drafting oversights and simplify the 
Goshute Reservation’s boundaries. I 
believe this small band of Indians of 
western Utah deserves the Congress’ 
recognition of past drafting mistakes 
and a willingness to equitably resolve 
them. 

Mr. President, there is an important 
part of my amendment to H.R. 2839 
which I would like to mention here. In 
1924, Congress passed H.R. 2882 with- 
drawing a 40-acre tract of public 
domain land lying in Allen Canyon, 
San Juan County, near Blanding, UT. 
This land was set aside form public 
use for the benefit of a small band of 
members of the Ute Mountain Ute 
Indian Tribe, the White Mesa Utes, 
for use as a school site. Since this leg- 
islation became public law on May 31, 
1924 (Public Law 163), the school has 
long been discontinued and only traces 
of buildings remain on the site. At 
present, the land is only occasionally 
used by tribal members because of the 
uncertainty of the land’s status. 

My amendment to H.R. 2839 is to de- 
clare this 40-acre tract held in trust by 
the United States for the benefit of 
the Ute Mountain Ute Indian Tribe, 
and to repeal the earlier public law. 
This action will permit the 300 White 
Mesa Utes living in Allen Canyon to 
use this land productively, for exam- 
ple, in such activities as grazing and 
gardening. Although the land adjoins 
two tribally owned allotments on two 
sides, it is not within or adjacent to 
the exterior boundaries of the Ute 
Mountain Ute Reservation, which is 
primarily located in Colorado. 

I am pleased to inform my col- 
leagues that support for this amend- 
ment has been received from the 
White Mesa Ute Council, the San 
Juan County Commission, and the 
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Utah State Division of Indian Affairs 
Board. 

Mr. President, it is my hope that the 
Senate will rectify a situation that is 
causing uncertainty for the White 
Mesa Utes of Utah and accept this 
amendment. We need to change the 
designation of these acres so that the 
White Mesa Utes can use this land, 
which Congress set aside for them, in 
a productive and efficient manner. 
Otherwise, the land, like the buildings 
on it, will just sit there and continue 
to deteriorate without providing use to 
anyone living near it. The White Mesa 
Utes deserve updated action by Con- 
gress. 

Again, I thank the chairman of the 
full committee for bringing this legis- 
lation before the Senate. I urge the 
adoption of the amendment and final 
passage on H.R. 2839.0 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the bill be 
read a third time, and passed, and that 
motion to reconsider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 2839), as amended, 
was passed. 


SOUTHWESTERN PENNSYLVANIA 
HERITAGE PRESERVATION 
COMMISSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Senate pro- 
ceed to the immediate consideration of 
Calendar Order No. 968, H.R. 3313. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3313) to establish in the De- 
partment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3766 
(Purpose: To coordinate the industrial pres- 
ervation activities between the Greater Al- 
legheny County area and the nine county 
area represented by the Southwestern 

Pennsylvania Heritage Preservation Com- 

mission) 

Mr. WARNER. Mr. President, on 
behalf of the Senator from Pennsylva- 
nia [Mr. HEINZ] I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. Warner], 
for Mr. HEINZ, proposes an amendment 
numbered 3766. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendment is as follows: 

After section 104(c) of H.R. 3313 add the 
following new subsection (d) as follows and 
redesignate the existing subsection (d) as 
subsection (e): 

„d) Strupy Rerort.—The Commission in 

consultation with the Secretary, the Pitts- 
burgh Area Steel Industry Heritage Task 
Force and other interested parties which 
represent the greater Allegheny and Wash- 
ington Counties/Mon-Valley area shall 
within 2 years of enactment of this Act, 
submit a report concerning the cultural and 
historical resource values of the greater Al- 
legheny and Washington Counties/Mon- 
Valley area to the Secretary. Such report 
shall include an analysis of the methods and 
means of inventorying, preserving and inter- 
preting the cultural and historical resources 
of the area, along with recommendations 
concerning the coordination of activities in 
the 11 counties represented by the Commis- 
sion and the Pittsburgh Area Steel Industry 
Heritage Task Force and other interested 
parties. The Secretary shall review the 
report and submit it along with any com- 
ments or recommendations that the Secre- 
tary may wish to make to the Committee on 
Interior and Insular Affairs of the U.S. 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
U.S. Senate within 180 days after receipt of 
such report from the Commission.” 
@ Mr. HEINZ. Mr. President, I rise to 
offer a noncontroversial amendment 
to H.R. 3313, legislation which estab- 
lishes the Southwestern Pennsylvania 
Heritage Preservation Commission in 
the Department of the Interior. I want 
to also thank and commend Senators 
BuMPERS, WALLOP, JOHNSTON, and 
McC.oureE and Representatives MURTHA 
and Vento for their efforts which 
have successfully brought this impor- 
tant legislation to a final vote. 

The Commission this legislation es- 
tablishes will coordinate efforts di- 
rected at preserving and promoting 
the history of development and 
growth of heavy industry in south- 
western Pennsylvania and in America. 
Already, local, State, and Federal offi- 
cials have been working closely with 
private groups and individuals to form 
an integrated public-private partner- 
ship. 

America’s industrial heritage project 
began in 1985 with a National Park 
Service study identifying the region’s 
cultural and historic resources. The 
creation of the Commission followed, 
and an Action Plan“ was drafted. In- 
cluded in this plan was a recommenda- 
tion to formally establish this Com- 
mission in Interior. Before us now, is 
the legislation to implement this rec- 
ommendation. 

My amendment provides a vehicle 
for the coordination of industrial pres- 
ervation activities between the Great- 
er Allegheny and Washington Coun- 
ties area, particularly the Pittsburgh 
Area Steel Industry Heritage Task 
Force, and the nine-county area repre- 
sented by the Commission. Within 2 
years after enactment, the Commis- 
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sion in consultation with the task 
force and the Secretary of the Interior 
will submit a report to the Congress 
detailing preservation efforts in Alle- 
gheny and Washington Counties and 
making recommendations concerning 
further coordination between the 
groups. 

My amendment recognizes the fact 
that any effort to preserve and inter- 
pret the best structures, records, and 
artifacts of America’s industrial herit- 
age must incorporate these counties, 
which include the Monongahela 
Valley and the city of Pittsburgh. The 
language of this amendment has been 
cleared on both sides of this body’s 
aisle and with the House sponsors. 

America's industrial heritage project 
has already begun to revitalize the at- 
titudes of people toward their commu- 
nities, communities which bore the 
brunt of the decline of America’s 
heavy industries. This project is not 
only regionally significant, but its suc- 
cess is important to the entire country. 
The physical evidence of America’s in- 
dustrial heritage is fast disappearing. 
Through this project, and the enact- 
ment of this legislation, all Americans 
will have the opportunity to appreci- 
ate first-hand some of the forces that 
helped shape America’s industrial de- 
velopment and progress. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3766) was 
agreed to. 

Mr. WARNER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the bill be 
read the third time, and passed, and 
that a motion to reconsider be laid on 
the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 3313), as amended, 
was passed. 


AMENDMENT TO THE FEDERAL 
LAND POLICY AND MANAGE- 
MENT ACT OF 1976 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be discharged from further consider- 
ation of H.R. 2806, a bill to permit the 
temporary use for military purposes of 
public lands in Alaska, that the Senate 
proceed to its immediate consider- 
ation, that it be considered as having 
been read the third time, passed, and 
the motion to reconsider laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 2806) was passed. 
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OMNIBUS PUBLIC LANDS AND 
NATIONAL FORESTS ADJUST- 
MENTS ACT OF 1988 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be discharged from further consider- 
ation of H.R. 3680, that the Senate 
proceed to its immediate consider- 
ation, that it be advanced to third 
reading, read the third time, passed, 
and the motion to reconsider laid on 
the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 3680) was passed. 


STEEL AND ALUMINUM ENERGY 
CONSERVATION AND TECH- 
NOLOGY COMPETITIVENESS 
ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2470. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2470) entitled “An Act to promote 
energy conservation and technology com- 
petitiveness in the American steel and alu- 
minum industries”, do pass with the follow- 
ing amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Steel and 
Aluminum Energy Conservation and Tech- 
nology Competitiveness Act of 1988”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Frnpincs.—The Congress finds that— 

(1) maintaining viable domestic steel, alu- 
minum, copper, and other metals industries 
is vital to the national security and econom- 
ic well being of the United States; and 

(2) the promotion of technology competi- 
tiveness and energy conservation in the 
American steel and aluminum industries by 
the Federal Government through a pro- 
gram of joint research and development will 
help maintain viable domestic steel and alu- 
minum industries. 

(b) Purroses.—The purposes of this Act 
are to— 

(1) increase the energy efficiency and en- 
hance the competitiveness of American 
steel, aluminum, and copper industries by 
providing Federal incentives for the estab- 
lishment of public-private sector research 
and development partnerships to undertake 
scientific research and development to de- 
velop advanced technologies utilizing the 
expertise of the steel, aluminum, copper, 
and other metals industries, Government- 
owned laboratories of the Department of 
Energy and the National Institute of Stand- 
ards and Technology, universities, State de- 
velopment agencies, and others; and 

(2) continue steel research and develop- 
ment initiative efforts begun under title II 
of the Interior and Related Agencies por- 
tion of the joint resolution entitled “Joint 
Resolution making further continuing ap- 
propriations for the fiscal year 1986, and for 
other purposes”, approved December 19, 
1985 (Public Law 99-190). 
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SEC. 3. DEFINITIONS. 

As used in this Act— 

(1) the term Secretary“ means the Secre- 
tary of Energy; 

(2) the term “domestic company” means a 
company which is substantially involved in 
the United States domestic production, 
processing, or use of steel, aluminum, 
copper, or other metals and has a substan- 
tial percentage of its operations located 
within the United States; 

(3) the terms “management plan” and 
„plan“ mean the Steel Initiative Manage- 
ment Plan issued on April 1, 1987, by the 
Department of Energy, which establishes 
the management framework for the steel re- 
search and development initiative, and up- 
dates to that plan; and 

(4) the term “research plan” means the 
Steel Initiative Research Plan issued in 
April 1988 by the Department of Energy, 
and updates to that plan. 

SEC. 4. ESTABLISHMENT OF SCIENTIFIC RESEARCH 
AND DEVELOPMENT PROGRAM TO DE- 
VELOP COMPETITIVE MANUFACTUR- 
ING TECHNOLOGIES AND INCREASE 
ENERGY EFFICIENCY IN THE STEEL 
AND ALUMINUM INDUSTRIES, 

(a) GENERAL AuTHoRITY.—The Secretary, 
pursuant to the authority provided under 
provisions of the Federal Nonnuclear Re- 
search and Development Act of 1974 (42 
U.S.C. 5901, et seq.), shall reestablish an in- 
dustrial energy conservation and competi- 
tive technology program to conduct scientif- 
ic research and development of steel and 
aluminum technologies to carry out the pur- 
poses of this Act. Such program shall pro- 
vide the financial and technical assistance 
and other incentives which, in the judgment 
of the Secretary, are necessary to carry out 
the purposes of this Act. 

(b) MANAGEMENT PLAN.—Within 6 months 
after the date of enactment of this Act, the 
Secretary shall publish an update of the 
management plan to expand the steel re- 
search and development initiative to include 
aluminum and to carry out the purposes of 
this Act. The Secretary, from time to time, 
may further update the management plan. 
The management plan shall be subject to 
the following conditions: 

(1) For newly initiated research and devel- 
opment proposals submitted under the re- 
vised management plan, the non-Federal fi- 
nancial share shall equal at least 30 percent 
of the total cost of any project. 

(2) Existing facilities, equipment, supplies, 
and other property may be included in the 
non-Federal share under this section only 
when they are directly relevant to the 
project. 

(3) The knowledge resulting from research 
and development activities conducted under 
this Act shall be developed for the benefit 
of the domestic companies who provide fi- 

resources to the program. 

(4) The Secretary, for a period of up to 5 
2 after the development of information 


(A) results from research and develop- 
ment activities conducted under this Act; 
and 


(B) would be a trade secret or commercial 
or financial information that is privileged or 
confidential, as described in section 5(a), if 
the information had been obtained from a 
domestic company, 


may provide appropriate protections against 
the dissemination of such information, in- 
cluding exemption from subchapter II of 
chapter 5 of title 5, United States Code. 

(5) The plan shall assure basic research 
support, for the research carried out under 
the research plan, from independent labora- 
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tories, universities, and nonprofit organiza- 
tions, by coordinating activities under the 
research plan with the basic research ef- 
forts of the Department of Energy, such as 
the Energy Conversion and Utilization 
Technologies Program and the Materials 
Processing and Sensor and Controls Pro- 
grams within the Office of Industrial Pro- 
grams. 

(c) Priorrrires.—Within 6 months after 
the date of enactment of this Act, the Sec- 
retary shall publish an update of the re- 
search plan. In reviewing research and de- 
velopment activities for possible inclusion in 
the research plan, the Secretary shall con- 
sider the following: 

(1) STEEL PROJECTS.— 

(A) The direct production of liquid steel 
from domestic materials. 

(B) The production of near-net shape 
forms from liquid, powder, or solid steel. 

(C) The development of universal grades 
of steel. 

(D) The application of automatic process- 
ing technology. 

(E) The removal of residual elements from 
steel scrap. 

(F) The treatment and storage of waste 
materials and other byproducts from steel 
production and processing. 

(G) The development of super-plastic steel 


processing. 

(H) The development of advanced coat- 
ings for sheet steels. 

(J) The development of technologies and 
equipment related to the production of steel 
that enhance the protection of the environ- 
ment and the safety and health of workers. 

(J) Other steel technologies which, in the 
judgment of the Secretary, further the pur- 
poses of this Act. 

(2) ALUMINUM AND OTHER PROJECTS.— 

(A) The production of aluminum. 

(B) The application of automatic process- 
ing technology. 

(C) The treatment and storage of waste 
materials and other byproducts from alumi- 
num production and processing. 

(D) The manufacture of aluminum mill 
products. 

(E) Aluminum recycling technologies. 

(F) The development of technologies and 
equipment related to the production of alu- 
minum that enhance the protection of the 
environment and the safety and health of 
workers. 

(G) Aluminum, copper, and other metals 
technologies which, in the judgment of the 
Secretary, further the purposes of this Act. 

(d) INDUSTRY PARTICIPATION AND REVIEW.— 
The Secretary shall arrange for participa- 
tion and review by representatives of each 
affected industry and by labor in the updat- 
ing of the management and research plans 
and in the evaluation of the progress of re- 
search and development activities for their 
industry conducted under this Act. 


SEC. 5. PROTECTION OF PROPRIETARY RIGHTS. 

(a) PROPRIETARY RicHTS.—No trade secrets 
or commercial or financial information that 
is privileged or confidential, under the 
meaning of section 552 0b 04) of title 5, 
United States Code, which is obtained from 
a domestic company shall be disclosed in the 
conduct of the management plan or re- 
search plan, or as a result of activities under 
this Act. 

(b) PATENT RIGHTS VESTED IN THE UNITED 
Srarxs.— All patent rights from inventions 
developed under the management plan or 
the research plan implemented pursuant to 
this Act shall be vested in accordance with 
section 9 of the Federal Nonnuclear Energy 
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Research and Development Act of 1974 (42 
U.S.C. 5901). 
SEC. 6. COORDINATION. 

The Secretary shall coordinate the re- 
search and development conducted under 
this Act with other research and develop- 
ment being conducted by the Department of 
Energy and other Federal agencies in order 
to increase efficiency and avoid duplication 
of effort. 

SEC. 7. EXPANDED STEEL AND ALUMINUM RE- 
SEARCH PROGRAM IN NATIONAL IN- 
STITUTE OF STANDARDS AND TECH- 
NOLOGY. 

The National Institute of Standards and 
Technology, through its Institute for Mate- 
rials Science and Engineering and, as appro- 
priate, in coordination with the Department 
of Energy and other Federal agencies, shall 
conduct an expanded program of steel and 
aluminum research to provide necessary in- 
strumentation and measurement research 
and development in support of activities 
conducted under this Act. 

SEC. 8. REPORTS. 

The Secretary shall prepare and submit 
annually to the President and the Congress 
at the close of each fiscal year a complete 
report of the research and development ac- 
tivities carried out under this Act during the 
fiscal year involved, including the actual 
and anticipated obligation of funds, for such 
activities, together with such recommenda- 
tions as the Secretary may consider appro- 
priate for further legislative, administrative, 
and other actions, including actions by the 
American steel and aluminum industries, 
which should be taken in order to achieve 
the purposes of this Act. The report submit- 
ted at the close of fiscal year 1991 shall also 
contain a complete summary of activities 
under the management plan and the re- 
search plan from the first year of their op- 
eration, along with an analysis of the extent 
to which they have succeeded in accom- 
plishing the purposes of this Act. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) To THE SecrETARY.—(1) There are au- 
thorized to be appropriated to the Secre- 
tary, to carry out the functions of the De- 
partment of Energy under this Act, 
$2,000,000 for fiscal year 1989, $20,000,000 
for fiscal year 1990, and $25,000,000 for 
fiscal year 1991. 

(2) Funds previously appropriated for the 
steel research and development initiative— 

(A) under title II of the Interior and Re- 
lated Agencies portion of the joint resolu- 
tion entitled Joint Resolution making fur- 
ther continuing appropriations for the fiscal 
year 1986, and for other purposes”, ap- 
proved December 19, 1985 (Public Law 99- 
190); or 

(B) under subsequent appropriation Acts, 
which remain available under the terms of 
such Acts may be used for the purposes of 
this Act. 

(b) To THE InstTITUTE.—There are author- 
ized to be appropriated to the Director of 
the National Institute of Standards and 
Technology to carry out the functions of 
the Institute under this Act, $3,000,000 for 
each of the fiscal years 1989, 1990, and 1991. 
SEC. 10, RELATION OF EXISTING PROGRAM. 

Proposals received by the Department of 
Energy before the date of enactment of this 
Act may be carried out without regard to 
changes in the management plan and re- 
search plan required by this Act. 

SEC. 11. DRUG-FREE WORKPLACE. 

(a) No department, agency, or instrumen- 

tality of the United States receiving funds 
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authorized to be appropriated under this 
Act for fiscal year 1989, fiscal year 1990, or 
fiscal year 1991, or under any other Act au- 
thorizing appropriations for fiscal year 
1989, fiscal year 1990, or fiscal year 1991, 
shall obligate or spend any such funds, 
unless such department, agency, or instru- 
mentality has in place, and will continue to 
administer in good faith, a written policy de- 
signed to ensure that all of its work places 
are free from illegal use, possession, or dis- 
tribution of controlled substances (as de- 
fined in the Controlled Substances Act) by 
the officers and employees of such depart- 
ment, agency, or instrumentality. 

(b) No funds so authorized to be appropri- 
ated to any such department, agency, or in- 
strumentality shall be available for pay- 
ment in connection with any grant, con- 
tract, or other agreement, unless the recipi- 
ent of such grant, contract, or party to such 
agreement, as the case may be, has in place 
and will continue to administer in good 
faith a written policy, adopted by such re- 
cipient, contractor, or party’s board of direc- 
tors or other governing authority, satisfac- 
tory to the head of the department, agency, 
or instrumentality making such payment, 
designed to ensure that all of the workplace 
of such recipient, contractor, or party are 
free from the illegal use, possession, or dis- 
tribution of controlled substances (as de- 
fined in the Controlled Substances Act) by 
the officers and employees of such recipi- 
ent, contractor, or party. 

Mr. METZENBAUM. Mr. President, 
I rise in support of S. 2470. I intro- 
duced this measure to help restore the 
competitiveness of the American steel 
industry. 

The United States once led the 
world in developing state-of-the-art 
steelmaking technologies. But follow- 
ing a decade of depression, losses ex- 
ceeding $12 billion and layoffs of 60 
percent of its work force, the U.S. 
steel industry is just trying to keep up 
with the competition abroad. Foreign 
governments funnel millions of dollars 
into steel R&D efforts. Today, more 
often than not, we turn to foreign 
companies to supply the latest in steel- 
making technology and hardware. 

Mr. President, the American steel in- 
dustry has rationalized, downsized, 
and economized to work its way back 
into a competitive position. The U.S. 
steel industry is now the most labor ef- 
ficient in the world. 

But that is not enough to compete 
with massively subsidized foreign com- 
petition. Mr. President, the American 
steel industry needs and deserves the 
Government’s help to meet the chal- 
lenge of subsidized technology devel- 
opments abroad. 

This bill meets that need. S. 2470 
creates a public-private sector partner- 
ship to help the American steel indus- 
try retake the lead in steelmaking 
technology development. It authorizes 
a 3-year, $56 million research and de- 
velopment program pooling the re- 
sources of the Department of Energy’s 
national labs with the talents of indus- 
try and university researchers. It re- 

quires cost-sharing by industry, but 
allows full Federal financing for non- 
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profit groups through existing basic 
R&D programs. 

Mr. President, a strong steel indus- 
try is essential to America’s economic 
well being and national security. This 
bill is vital to the future competitive- 
ness of the American steel industry. I 
urge my colleagues to support this 
measure. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ADDITION OF OHIO TO THE 
MIDDLE ATLANTIC INTER- 
STATE FOREST FIRE PROTEC- 
TION COMPACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of H.R. 
2756, the Senate proceed to its imme- 
diate consideration, it be advanced to a 
third reading, passed, and the motion 
to reconsider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 2756) was passed. 


UNDETECTABLE FIREARMS ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 4445. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sa from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4445) entitled “An Act to amend title 18, 
United States Code, to prohibit certain fire- 
arms especially useful to terrorists", with 
the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Undetecta- 
ble Firearms Act of 1988”. 

SEC. 2. UNDETECTABLE FIREARMS. 

(a) PRoHIBITIONS.—Section 922 of title 18, 
United States Code, is amended by adding 
at the end the following: 

“(p)(1) It shall be unlawful for any person 
to manufacture, import, sell, ship, deliver, 

transfer, or receive any firearm— 

“CA) that, after removal of grips, stocks, 
and magazines, is not as detectable as the 
Security Exemplar, by walk-through metal 
detectors calibrated and operated to detect 
the Security Exemplar; or 

„B) any major component of which, 
when subjected to inspection by the types of 
x-ray machines commonly used at airports, 
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does not generate an image that accurately 
depicts the shape of the component. Barium 
sulfate or other compounds may be used in 
the fabrication of the component. 

“(2) For purposes of this subsection— 

“(A) the term ‘firearm’ does not include 
the frame or receiver of any such weapon; 

„B) the term ‘major component’ means, 
with respect to a firearms, the barrel, the 
slide or cylinder, or the frame or receiver of 
the firearms; and 

“(C) the term ‘Security Exemplar’ means 
an object, to be fabricated at the direction 
of the Secretary, that is— 

“(i) constructed of 

J) during the 12-month period beginning 
on the date of the enactment of this subsec- 
tion, 3.7 ounces of material type 17-4 PH 
stainless steel in a shape resembling a hand- 


; and 

II) after the close of such 12-month pe- 
riod, 3.7 or fewer ounces of such metal (as 
prescribed by the Secretary in regulations 
as state-of-the-art in weapons detection 
technology advances) in such shape, to 
permit the manufacture, importation, sale, 
shipment, delivery, possession, transfer, or 
receipt of firearms that are detectable and 
contain 3.7 or fewer ounces of such metal; 
and 

(ii) suitable for testing and calibrating 
metal detectors. 

“(3) Under such rules and regulations as 
the Secretary shall prescribe, this subsec- 
tion shall not apply to the manufacture, 
possession, transfer, receipt, shipment, or 
delivery of a firearm by a licensed manufac- 
turer or any person acting pursuant to a 
contract with a licensed manufacturer, for 
the purpose of examining and testing such 
firearm to determine whether paragraph (1) 
applies to such firearms. The Secretary 
shall ensure that rules and regulations 
adopted pursuant to this paragraph do not 
impair the manufacture of prototype fire- 
arms or the development of new technology. 

“(4) The Secretary shall permit the condi- 
tional importation of a firearm by a licensed 
importer or licensed manufacturer, for ex- 
amination and testing to determine whether 
or not the unconditional importation of 
such firearm would violate this subsection. 

“(5) This subsection shall not apply to any 
firearm which— 

“CA) has been certified by the Secretary of 
Defense or the Director of Central Inteli- 
gence, after consultation with the Secretary 
and the Administrator of the Federal Avia- 
tion Administration, as necessary for mili- 
tary or intelligence applications; and 

“(B) is manufactured for and sold exclu- 
sively to military or intelligence agencies of 
the United States. 

“(6) This subsection shall not apply with 
respect to any firearm manufactured in, im- 
ported into, or possessed in the United 
States before the date of the enactment of 
the Undetectable Firearms Act of 1988.”. 

“(b) PENALTY.—Section 924 of title 18, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking or (c)“ 
and inserting in lieu thereof “, (c), or (f)“; 
and 

“(2) by adding at the end the following: 

“(f) In the case of a person who knowingly 
violates section 922(p), such person shall be 
fined under this title, or imprisoned not 
more than 5 years, or both.“ 

“(c) CONFORMING AMENDMENTS.—Section 
925 of title 18, United States Code, is 
amended— 

(1) in subsection (a), by inserting after 
“chapter” the following: “, except for provi- 
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sions relating to firearms subject to the pro- 
hibitions of section 922(p),”; and 

(2) by adding at the end the following: 

“(f) The Secretary shall not authorize, 
under subsection (d), the importation of any 
firearms the importation of which is prohib- 
ited by section 922(p).”’. 

d) RESEARCH AND DEVELOPMENT OF IM- 
PROVED AIRPORT SECURITY SysTems.—The 
Administrator of the Federal Aviation Ad- 
ministration shall conduct such research 
and development as may be necessary to im- 
prove the effectiveness of airport security 
metal detectors and airport security x-ray 
systems in detecting firearms that, during 
the 10-year period beginning on the effec- 
tive date of this Act, are subject to the pro- 
hibitions of section 922(p) of title 18, United 
States Code. 

de) STUDIES To IDENTIFY EQUIPMENT Ca- 
PABLE OF DISTINGUISHING SECURITY EXEM- 
PLAR FROM OTHER METAL OBJECTS LIKELY To 
BE CARRIED ON OnE’s Person.—The Attor- 
ney General, the Secretary of the Treasury, 
and the Secretary of Transportation shall 
each conduct studies to identify available 
state-of-the-art equipment capable of de- 
tecting the Security Exemplar (as defined in 
section 922(p)(2C) of title 18, United 
States Code) and distinguishing the Securi- 
ty Exemplar from innocuous metal objects 
likely to be carried on one’s person. Such 
studies shall be completed within 6 months 
after the date of the enactment of this Act 
and shall include a schedule providing for 
the installation of such equipment at the 
earliest practicable time at security check- 
points maintained or regulated by the 
agency conducting the study. Such equip- 
ment shall be installed in accordance with 
each schedule. In addition, such studies may 
include recommendations, where appropri- 
ate, concerning the use of secondary securi- 
ty equipment and procedures to enhance de- 
tection capability at security checkpoints. 

(f) EFFECTIVE DATE AND SUNSET PROVI- 
SION.— 

(1) EFFECTIVE DATE.—This Act and the 
amendments made by this Act shall take 
effect on the 30th day beginning after the 
date of enactment of this Act. 

(2) 10-YEAR sUNSET.—Effective 10 years 
after the effective date of this Act— 

(A) subsection (p) of section 922 of title 
18, United States Code, is hereby repealed; 

(B) subsection (f) of section 924 of such 
title is hereby repealed; 

(C) subsection (f) of section 925 of such 
title is hereby repealed; 

(D) section 924(a)(1) of such title is 
amended by striking . (c), or (f)“ and in- 
serting in lieu thereof or (c)“; and 

(E) section 925(a) of such title is amended 
by striking “, except for provisions relating 
to firearms subject to the prohibitions of 
section 922(p).” 

AMENDMENT NO. 3767 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House with a further 
amendment which I send to the desk 
on behalf of Senator METZENBAUM. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. METZENBAUM, proposes an 
amendment numbered 3767. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Strike out paragraph 2(c) of subsection (p) 
as added by section 2 and insert in lieu 
thereof the following: 

“(C) the term ‘Security Exemplar’ means 
an object, to be fabricated at the direction 
of the Secretary, that is— 

“(i) constructed of, during the 12-month 
period beginning on the date of the enact- 
ment of this subsection, 3.7 ounces of mate- 
rial type 17-4 PH stainless steel in a shape 
resembling a handgun; and 

0 suitable for testing and calibrating 
metal detectors; 

“Provided, however, That at the close of 
such 12-month period, and at appropriate 
times thereafter the Secretary shall promul- 
gate regulations to permit the manufacture, 
importation, sale, shipment, delivery, pos- 
session, transfer, or receipt of firearms pre- 
viously prohibited under this subparagraph 
that are as detectable as a ‘Security Exem- 
plar’ which contains 3.7 ounces of material 
type 17-4 PH stainless steel, in a shape re- 
sembling a handgun, or such lesser amount 
as is detectable in view of advances in state- 
of-the-art developments in weapons detec- 
tion technology; 

Mr. METZENBAUM. Mr. President, 
I am pleased that once again the 
Senate is passing legislation banning 
the sale of plastic and other undetec- 
table guns. This bill originated as S. 
465, legislation introduced by myself 
and cosponsored by Senator THUR- 
MOND, The ranking minority member 
of the Judiciary Committee, as well as 
several other Senators. When we 
became convinced that the detectabil- 
ity standard in S. 465 could be reduced 
if state-of-the-art metal detectors were 
installed in airports and other Federal 
facilities, we introduced a revised ver- 
sion of the bill, S. 2180. 

From the beginning of our efforts on 
this legislation, we attempted to per- 
suade the Justice Deparment to join 
us in devising an effective and work- 
able bill. Unfortunately, the Justice 
Department initially decided to en- 
dorse a fundamentally different ap- 
proach embodied in S. 2051, a bill 
which would have banned only totally 
plastic guns. This bill would have had 
no real impact in barring undetectable 
weapons, and, fortunately, the Justice 
Department was persuaded to reverse 
its position and endorse the approach 
taken by Senator THuRMOND and 
myself. 

The credit for the reversal in the 
Justice Department’s position, as well 
as in the broad public support for this 
bill, goes first and foremost to the Na- 
tion’s law enforcement organizations. 
Every major law enforcement organi- 
zation in this country, which together 
constitute the law enforcement steer- 
ing committee, worked long and hard 
to make sure this bill became law. I 
wish to thank again the efforts of 
these groups, which include the Fra- 
ternal Order of Police, the Interna- 
tional Association of Chiefs of Police, 
the International Brotherhood of 
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Police Officers, the Major City Chiefs 
Organization, the National Association 
of Police Organizations, the National 
Organization of Black Law Enforce- 
ment Executives, the National Sher- 
iffs Association, the National Troopers 
Coalition, the Police Executive Re- 
search Forum, the Police Foundation, 
and the Police Management Associa- 
tion. 

Over the last few months, my staff 
has worked with the staff of Congress- 
man HucuHes to resolve the few differ- 
ences between the House and Senate 
bills. With a few minor changes, this is 
the version that has been incorporated 
into the bill. I wish to commend Con- 
gressman HuGHeEs and this staff for 
their cooperation and leadership in 
the House on this issue. 

We are amending the House bill for 
the purpose of making clear that au- 
thority granted to the Secretary to 
revise the exemplar standard extends 
only to reducing the metal content, 
and would be exercised in the event 
that advances in weapons detection 
technology makes such a reduction 
practical, consistent with the objec- 
tives of this legislation.e 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DISASTER RELIEF AND EMER- 
GENCY ASSISTANCE AMEND- 
MENTS 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Committee on 
Environment and Public Works be dis- 
charged from further consideration of 
H.R. 2707 and that the Senate proceed 
to its immediate consideration. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 2707) to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 
poses. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3768 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Senator BURDICK and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: > 
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The Senator from West Virginia [Mr. 
Byrp] for Mr. Burdick, proposes an amend- 
ment numbered 3768. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under Amend- 
ments Submitted.“ 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 3768) was 
agreed to. 

Mr. GLENN. Mr. President, at my 
request, the Committee on Environ- 
ment and Public Works has included a 
modified version of my bill, S. 1955, as 
part of the Disaster Relief Act amend- 
ments. The modified S. 1955, which is 
nearly identical to a bill offered by 
Congressman Davis in the House, di- 
rects the Secretary of the Interior to 
update and prepare maps of all unpro- 
tected, undeveloped Great Lakes 
coastal barrier areas. Interior will be 
required to recommend to Congress 
the inclusion of the appropriate coast- 
al units within 3 months. Congress will 
then be free to act upon the recom- 
mendations as it chooses. 

Though my original bill would have 
moved the process of inclusion of 
Great Lakes areas into the Coastal 
Barriers Resources System along 
much more quickly, I am apprised that 
the committee members and staff will 
proceed speedily with hearings upon 
completion of the maps. The emphasis 
on speed is important in this case be- 
cause the recent low-water levels en- 
courage builders to consider develop- 
ment in sensitive areas that should be 
included in the Coastal Barriers Re- 
sources System. 

Mr. President, I would like to engage 
the distinguished chairman of the 
Committee on Environment and 
Public Works, Senator BURDICK, in a 
short colloquy regarding the coastal 
barriers provision in this bill. 

This section calls for the Secretary 
of the Interior to submit his recom- 
mendations to Congress within 90 days 
of enactment of the Disaster Relief 
Act of 1988. If this bill becomes law 
this Congress, the Secretary’s recom- 
mendations will probably be received 
by the Committee on Environment 
and Public Works early in the 101st 
Congress. It is my hope that the com- 
mittee will act speedily to consider the 
inclusion of designated Great Lakes 
areas into the Coastal Barriers Re- 
sources System. 

Mr. BURDICK. Mr, President, I can 
assure my colleague that the Commit- 
tee on Environment and Public Works 
will begin deliberations on the recom- 
mendations of the Department of In- 
terior as expeditiously as possible. 
Every effort will be made to complete 
consideration in a timely manner. 
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Mr. GLENN. I look forward to work- 
ing with the Senator and the commit- 
tee, and I am sure the other Great 
Lakes Senators will be participating as 
well. 

I wish to clarify the intent of my 
contribution to the bill and alleviate 
the concerns of the Senator from Lou- 
isiana. Senator Breaux has voiced his 
concern over the section of the bill 
providing an exception for shoreline 
areas which contain existing highways 
within the State of Michigan. 

The draft maps that were prepared 
by the Department of the Interior in 
1985 indicated that certain small seg- 
ments of the four public highways in 
Michigan that could possibly be eligi- 
ble for inclusion in the Coastal Barrier 
Resources System. These highways 
are U.S. Route 2, which runs along the 
upper peninsula of the State; U.S. 
Route 23 which crosses through 
Alpena; U.S. Route 31, which travels 
along the western edge of the lower 
peninsula of the State; and Michigan 
Route 25 which runs along the thumb 
of the State. 

The State of Michigan is concerned 
that if these four roads are included in 
the Coastal Barrier System, Federal 
highway funds which could be used to 
develop much needed passing lanes 
might be affected. Therefore, the 
State has requested that we ensure 
that public safety is not compromised 
and exclude areas containing these 
roads from consideration at the outset. 
Parts of these roads have already been 
expanded to include a passing lane, 
and the State needs Federal funds to 
complete the work. Without this ex- 
ception, Michigan, the State possibly 
most affected by this legislation, 
would not support extension of the 
Coastal Barrier System to the Great 
Lakes. 

The State of Michigan has vast un- 
developed areas, and these roads serve, 
in many cases, as major arteries be- 
tween populated sites. To restrict the 
ability of the State to protect lives is 
unnecessary, especially given that one 
of the purposes behind the Coastal 
Barriers Resources System is to save 
lives and property from destruction. 
This exception will have limited effect 
and is in no way intended as a whole- 
sale exemption for massive highway 
development in the State. 

This coastal barriers provision is an 
important step for the Great Lakes. It 
is a fair step. It is a germane step 
within the scope of this legislation. It 
begins the process of refusing Federal 
benefits, such as flood protection and 
direct improvements, to anyone un- 
wisely building in environmentally 
sensitive areas prone to disaster. Dis- 
couraging development in these areas 
will save Federal disaster relief 
moneys from being spent twice in the 
same place. Inclusion of the areas rec- 
ommended because of this provision 
will protect the environment and the 
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Treasury from severe damage that 
could be done by overeager, short- 
sighted builders. 

This section of the bill seeks only to 
provide the Great Lakes with the at- 
tention they deserve and makes no sig- 
nificant deviation from the process 
followed in the original Coastal Bar- 
riers Act. I am pleased that the Com- 
mittee on Environment and Public 
Works has agreed to include it in the 
bill. 

Mr. MOYNIHAN. Mr. President, 
today I commend my support as chair- 
man of the Subcommittee on Water 
Resource, Transportation and Infra- 
structure of the Committee on Envi- 
ronment and Public Works to H.R. 
2707, the Disaster Relief and Emer- 
gency Assistance Act Amendments of 
1988. This bill represents an important 
reform of the Federal system of deal- 
ing with natural disasters such as 
floods, hurricanes, and tornadoes, and 
is much needed. 

As has been pointed out, the Senate 
has passed virtually this same bill for 
the last several Congresses, but the 
House always failed to take action. 
This year the House of Representa- 
tives has acted, and there is an oppor- 
tunity to get this project finished once 
and for all. 

The provisions of the disaster relief 
portions of this bill are explained in 
great detail in the report that accom- 
panies the bill, and so I should say just 
a few words about several amendments 
the committee has agreed to accept. 

The first is a technical amendment 
to a provision I and Senators D'AMATO, 
LAUTENBERG, and BRADLEY attached to 
the energy and water development sec- 
tion of the continuing resolution for 
fiscal year 1988. Our original amend- 
ment removed a 200-by-800 foot sec- 
tion of the Hudson River from the 
Federal channel deepening project for 
the Hudson so that the New York/ 
New Jersey Port Authority could con- 
struct a ferry terminal and institute 
commuter ferry service across the 
Hudson. Unfortunately, the descrip- 
tion of the particular piece of water 
contained in our amendment was in- 
correctly worded, and this may stand 
in the way of construction. The lan- 
guage contained in the amendment I 
am sponsoring today would make a 
more precise definition of the exact 
area we propose to use for the ferry 
terminal, and I hope all of my col- 
leagues can support it. Mr. President, I 
ask unanimous consent that the at- 
tached letter from Mr. Stephen 
Berger, executive director of the port 
authority, be printed in the RECORD at 
the end of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOYNIHAN. Mr. President, the 
other amendment of interest concerns 
mapping of the Great Lakes for possi- 
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ble later inclusion into the coastal bar- 
rier resource system, and is sponsored 
by Senator GLENN, and myself and sev- 
eral of our Great Lakes colleagues. 
This bill differs from Senator GLENN’s 
bill S. 1955 in that the areas identified 
by the Department of the Interior in 
its mapping exercise would not be in- 
cluded in the coastal barrier system 
without positive action by Congress 
sometime in the future. I hope, and I 
am sure Senator GLENN shares this 
view, that as soon as these maps are 
ready the Congress will examine them 
and vote on whether the areas they 
identify as suitable should be included 
in the coastal barrier system. 

Also being attached to the bill is an 
amendment by Senator REID regard- 
ing FEMA disaster declaration that he 
sponsored during committee markup 
and was inadvertently left out of the 
bill. 

Mr. President, this bill and these 
amendments all have my support, and 
I urge their adoption. 

EXHIBIT 1 
THE Port AUTHORITY 
or New YorK AND NEW JERSEY, 
New York, NY, August 8, 1988. 

Hon. DANIEL PATRICK MOYNIHAN, 

Water Resources, Transportation and Infra- 
structure Subcommittee, U.S. Senate, 
Washington, DC. 

Dear Mr. CHAIRMAN: The Port Authority 
ferry project has been presented with a 
complication that I am hopeful will be re- 
solved with your assistance. 

As you will recall, through the efforts of 
you and Senator Lautenberg, Public Law 
100-202 (the Continuing Resolution for FY 
88) contains a provision to aid in the con- 
struction of the planned mass transit scale 
ferry system in New York Harbor. The law 
enables a terminal to be located in a rela- 
tively small area of the Hudson River chan- 
nel alongside Battery Park City. However, 
we have since determined that the bounda- 
ry description is mis-worded in one small re- 
spect. Instead of reading northerly side of 
Vesey Street“ the modifier in the law is 
“southerly”. This, unfortunately, reduces 
the dimension of the planned terminal area. 
It also complicates the process we are about 
to enter into with regard to the necessary 
Federal permits. 

In order to avoid problems as we move 
ahead with this project, our counsel recom- 
mends legislation to substitute a more pre- 
cise provision in the law for that enacted 
last year. The substitute employs the exact- 
ness of metes and bounds in lieu of using 
streets to describe the subject area. 

The amendment required is technical, in- 
volving no substantive alterations whatso- 
ever. Furthermore, the past issue with 
regard to the location adjacent to Battery 
Park City has since been resolved through 
an agreement with the Battery Park City 
Authority and we are p with plans 
for initial service at the earliest possible 
date. 

I am seeking your assistance to attach this 
technical amendment to the most immedi- 
ate legislative vehicle you consider appropri- 
ate so that the law may be amended during 
this 100th Congress. Paul Bea of my Wash- 
ington office has provided your subcommit- 
tee staff with background information and 
is available to you and them for the neces- 
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sary follow up. Thank you for your continu- 
ing assistance in this matter. 
Sincerely yours, 
STEPHEN BERGER. 

Mr. BURDICK. Mr. President, today 
the Senate takes up for the sixth time 
legislation amending the Disaster 
Relief Act, which has not been amend- 
ed since its enactment in 1974. 

H.R. 2707, the bill now being consid- 
ered, is similar to legislation which has 
been reported three times by the Com- 
mittee on Environment and Public 
Works and passed five times by the 
Senate in the last three Congresses. 
The House of Representatives failed 
to act on disaster relief legislation 
until this Congress, when the House 
passed H.R. 2707, which contained 
many of the reforms contained in the 
Senate-passed legislation. The House 
and Senate committees have worked 
over the past several weeks to produce 
a package which authorizes much- 
needed reforms while remaining 
budget-neutral, a prerequisite to ad- 
ministration approval. That package is 
what is before the Senate today. 

I repeat, Mr. President, that this leg- 
islation is budget neutral and is ac- 
ceptable to the administration. I ask 
unanimous consent that a letter from 
Joseph R. Wright, Acting Director of 
the Office of Management and 
Budget, be printed in the RECORD at 
the conclusion of my re Ks. 

The PRESIDING O CER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. BURDICK. Mr. President, 
under the Disaster Relief Act of 1974, 
the Federal Emergency Management 
Agency coordinates the Federal Gov- 
ernment’s response to all civil disas- 
ters and emergencies, whether natural 
or manmade in origin. 

H.R. 2707 establishes, for the first 
time, a clear distinction between disas- 
ters occurring from natural causes and 
emergencies stemming from humanly 
caused events, and provides separate 
sets of authorities for use in Presiden- 
tially-declared disasters and emergen- 
cies. 

The legislation incorporates into law 
the requirement that non-Federal en- 
tities share the cost of both disaster 
and emergency assistance at the mini- 
mum rate of 75-percent Federal and 
up to 25-percent non-Federal. This 
codifies FEMA policy which has been 
in effect since 1980, and will prevent 
any administrative effort to increase 
the non-Federal share, which was at- 
tempted in 1986. 

Should a non-Federal entity be 
unable to assume its responsibility for 
cost sharing, this bill authorizes the 
President to lend or advance the re- 
quired amount, but only under tightly 
defined conditions. 

This legislation also contains a pro- 
vision which codifies existing FEMA 
practice of providing Federal assist- 
ance for expenses incurred by local 
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governments in anticipation of and im- 
mediately preceding a disaster. Such 
activities would include, but not be 
limited to, issuance of warnings, public 
health and safety information, mobili- 
zation of emergency resources, and 
construction or preparation of tempo- 
rary hazard reduction facilities which 
might reduce or eliminate damages 
from an impending disaster. Measures 
which are not eligible under this provi- 
sion are those of a long-term or per- 
manent nature or those which have 
been previously authorized under 
local, State, or Federal statute or au- 
thority. This provision is not intended 
to either expand or diminish current 
assistance. 

H.R. 2707 also contains a provision 
limiting the use of sliding scales in de- 
termining assistance under this act. 
The intention of this language is not 
to preclude the use of arithmetic for- 
mulas or sliding scales to assist in de- 
termining which geographic areas 
should receive assistance, but to assure 
that such formulas or scales would not 
be the sole basis for such determina- 
tion. The procedure for determining 
which geographic areas should receive 
assistance should also include the use 
of other factors such as, but not limit- 
ed to, disasters in the current or previ- 
ous fiscal year for which a Governor 
has declared a state of emergency; 
hazard mitigation efforts undertaken 
by State or local governments; signifi- 
cant loss of tax base; imminent threat 
to public health and safety; extent and 
type of insurance available; assistance 
available from other Federal pro- 
grams; and impact of damages on af- 
fected individuals as well as States and 
local governments. 

Other provisions of the bill would in- 
crease Federal matching grants for 
State preparedness planning from 
$25,000 to $50,000 annually, would 
deny Federal disaster assistance for 
the repair or replacement of public fa- 
cilities not covered by available flood 
insurance, and would give greater 
flexibility to State and local govern- 
ments in choosing the type of facility 
which would be replaced following a 
disaster. 

In conclusion, I wish to note that 
the amendments contained in H.R. 
2707 will take effect immediately upon 
enactment. I would urge the Federal 
Emergency Management Agency to 
act as expeditiously as possible to for- 
mulate rules and regulations for the 
implementation of this legislation, so 
that procedures will be in place at 
such time as disaster strikes in any 
part of this Nation. 

Mr. President, I urge Senate passage 
of H.R. 2707. Enactment of this legis- 


lation is long overdue. 
EXHIBIT 1 
EXECUTIVE OFFICE OF THE 
PRESIDENT, OFFICE OF 
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MANAGEMENT 
BUDGET, 
Washington, DC, October 20, 1988. 
Hon. QUENTIN N. BURDICK, 
Chairman, Committee on Environment and 
Public Works, U.S. Senate, Washington, 


AND 


DC. 

DEAR Mr. CHAIRMAN: I would like to com- 
mend you and your colleagues on the Com- 
mittee on Environment and Public Works 
for making substantial improvements in the 
“Disaster Relief and Emergency Assistance 
Amendments of 1988.” 

The Administration has always supported 
the major provisions of the bills to reform 
and improve major provision of the Disaster 
Relief Act, especially the cost-sharing prin- 
ciple and the easing of administrative and 
paperwork burdens on State and local gov- 
ernments. The new provision for Federal 
payment of administrative expenses by for- 
mula should be particularly helpful to State 
and local governments, as it removes bur- 
densome tracking and record-keeping ef- 
forts, and eliminates non-productive dis- 
putes over costs at all levels of government. 

In those areas of the bill where we have 
disagreed, we have discussed the different 
points of view and agreed on mutually ac- 
ceptable language. Accordingly, the Office 
of Management and Budget will recommend 
that the President approve the amended 
version of the “Disaster Relief and Emer- 
gency Assistance Amendments of 1988,” if it 
is passed without further amendment. 

Sincerely, 
JOSPEH R. WRIGHT, Jr., 
Acting Director. 

The question is on the engrossment 
of the amendment and third reading 
of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 2707) as amended, 
was passed. 


CONTRIBUTION OF THE IRO- 
QUOIS CONFEDERACY OF NA- 
TIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Indian Affairs be dis- 
charged from further consideration of 
House Concurrent Resolution 331 and 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A concurrent resolution to acknowledge 
the contribution of the Iroquois Confeder- 
acy of Nations to the development of the 
United States Constitution and to reaffirm 
the continuing government-to-government 
relationship between Indian tribes and the 
5 States established in the Constitu- 

On. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to and the 
motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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So the concurrent resolution (H. 
Con. Res. 331) was agreed to. 


ACTORS FUND OF AMERICA 
APPRECIATION MONTH 


Mr. BYRD. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 650 be discharged from the 
Judiciary Committee; that the Senate 
proceed to its immediate consider- 
ation; that it be considered as having 
been read the third time, passed; that 
the preamble be agreed to, and that a 
motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the joint resolution (H.J. Res. 
650) was passed. 

The preamble was agreed to. 


APPROVAL OF GOVERNING 
INTERNATIONAL FISHERIES 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 4919. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
4919) entitled “An Act to approve the gov- 
erning international fishery agreement be- 
tween the United States and the Union of 
Soviet Socialist Republics, and for other 
purposes.“ 

Mr. BYRD. Mr. President, I move 
that the Senate recede from its 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that a motion to 
reconsider be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
my friend, the acting Republican 
leader. 


THANKS TO SENATE 
PERSONNEL 


Mr. WARNER. Mr. President, as 
this marks the closing of the 100th 
Congress, I would like to take a 
moment to share my thoughts— 
thoughts which I am sure other Sena- 
tors share—to express my gratitude to 
the many persons who provide us with 
the support by which we perform the 
duties as U.S. Senators. 

We come each day. Many of us enjoy 
a well-prepared meal here for break- 
fast, lunch, oftentimes dinner. The 
persons who operate the elevators, the 
security forces, I think on the whole 
they do a very commendable job. Of 
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course, our staffs and the persons who 
serve us here in the Chamber of the 
U.S. Senate. 

This Senator expresses his gratitude 
to all who provide the infrastructure 
that enables this institution to carry 
forth these burdensome and heavy re- 
sponsibilities, responsibilities which 
require, by the very nature of the 
work we perform, long, unusual, and 
unexpected hours. And this in turn re- 
flects hardship on families of those 
who serve this institution. But they 
accept these hardships in a spirit of 
serving the Senate and they should 
take with them a measure of pride as 
does every Senator who is priviliged to 
serve. 

I thank the Chair, and I again thank 
my distinguished colleague from West 
Virginia. 


SOME THANKS I NEED TO 
EXTEND 


Mr. BYRD. Mr. President, the dis- 
tinguished Senator in expressing his 
thanks reminded me of some thanks I 
need to extend also. I have not 
thanked, to the degree that I should, 
my excellent staffs. I took an occasion 
some days ago to express thanks to 
them, but as I approach the end of 
this day and the sunset of my career 
as majority leader of the Senate, I 
thank again the excellent Democratic 
Policy Staff, which has served not 
only me as the leader but also all of 
the other Democratic Senators, and 
served us all well and with great dedi- 
cation. 

I also thank my office staff, which 
helps me in responding to the many 
inquiries and the needs of my constitu- 
ents, and works long hours and does a 
fine job. 

Finally, I would like to thank my 
wife, Erma. I married Erma over 51 
years ago, and I have to pay her the 
tribute for rearing two fine daughters, 
because at that most formative age 
when I should have been spending 
hours with them as a father, I was 
spending hours out on the campaign 
trail, working to enter the House of 
Delegates in West Virginia, and then 
the West Virginia Senate, and then 
the U.S. House of Representatives, 
and now completing five terms in the 
U.S. Senate. She played the part of 
mother and father, and they were 
well-raised daughters. I smoke cigars, 
but I have two daughters who have 
never smoked a cigarette. They have 
never indulged in alcoholic beverages. 
They do not drink, have not drunk, 
and I do not think they ever will 
drink. They do not use profanity. 
They have never used God’s name in 
vain in their lives. They have been ex- 
cellent daughters. 

The credit goes to Erma, certainly 
for the most part. I can say a lot about 
some fine grandchildren also. They re- 
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cieve a great deal of their inspiration 
from their grandmother. She has been 
an excellent wife, dedicated to the 
utmost, a wonderful asset to a politi- 
cian who has been in politics now for 
42 years. She has exhibited an indefat- 
igable patience in view of the hours 
and hours and hours, and days and 
weekends that I have had to spend 
away from home over the long years. 

I know how imposed upon my col- 
leagues feel from time to time as they 
have had to go home late for their 
“supper,” as we call it in West Virgin- 
ia, and I know how imposed upon their 
wives have been also. There is a sched- 
ule here that nobody can predict with 
certitude. It is an honorable task, it is 
a patriotic task, it is a difficult task, it 
is a demanding task. And when we 
answer the call, we answer the call. 
We sign up for duty. We do not punch 
a time clock as I did during World War 
II when I was in the shipyards welding 
on the Liberty and Victory ships. 

My wife has with great patience and 
fortitude stood this kind of life now 
for all these years. For 22 years I have 
been in the leadership in the Senate in 
one capacity or another, having run 11 
times, having asked my Democratic 
colleagues to elect me to one or an- 
other of the Democratic leadership 
posts 11 times and they have favored 
me 11 times. The demands upon my 
time increased geometrically over the 
demands that were on me prior to my 
being in the leadership, because 
during those 22 years I have been on 
this floor just as my colleagues have 
seen me on the floor today and yester- 
day and the day before. I have never 
missed a Democratic conference. We 
began having weekly conferences 
when we became the minority in 1981 
January, and we have continued them 
since we returned to the majority. I 
have never missed a party conference. 
There have been few times over these 
22 years when I have not been here to 
open the Senate, few times when I 
have not been here to close the 
Senate, and yet my wife Erma has 
many, many, many times been left 
alone there at home. With our daugh- 
ters married and having families of 
their own, she has been left alone, 
spent countless long hours alone, but 
she has never grumbled. She knows 
that this is a tough business, a de- 
manding job. It is a serious business, 
and I think she has been put upon a 
great deal. But we have accepted this 
as part of the service that we both can 
and should perform for the people of 
West Virginia. 

My wife put me through law school. 

Andrew Johnson and others—I know 
there have been others who have sat 
in the Senate, who were helped by 
their wives to get an education. 

I finished high school in 1934, 
during the Great Depression, and it 
was 16 years before I could start col- 
lege. I had to go to work. 
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I started in a gas station, glad to get 
a job—any job. Too many people these 
days do not want to start at the 
bottom; they want to start at the top. 
I was happy to start at the bottom, 
pumping gas, and I was making $50 a 
month—$50 a month, working 13 days 
out of every 14. 

Then I became a produce salesman, 
then I learned the trade of meat cut- 
ting. All those years, my wife stayed at 
home with the two daughters, and I 
stayed there building up the meat 
business for my employers. 

I wanted to be the best butcher in 
the whole chain of Kopper Stores. I do 
not know that I was, but that is what I 
wanted to be and I tried to be. I tried 
to win the fish-selling contests, the 
beef-selling contests, the dairy-selling 
contests, and sometimes I did win 
them. 

Then it took me 10 years after I 
came to Washington to get my law 
degree, going to school at night. 
Before I came here, while I was in the 
West Virginia House and Senate, I 
started attending college across the 
river from the State capital. 

I had a grocery store of my own 
then, and my wife kept the store. We 
had one employee; at times I think we 
had as many as two. Erma tended the 
store, and I went to college. She put 
me through 2 years of college in West 
Virginia. I had 70 hours of college 
work when I came to Washington, 
straight A work. 

I came to Washington, and the late 
Senator Harley Kilgore, my predeces- 
sor said, “Why don’t you go to law 
school?” 

I said, “Well, I haven’t finished my 
prelaw work.“ 

He said, “That doesn’t make any dif- 
ference. Go on downtown and enroll in 
law school.” 

So I went down to George Washing- 
ton University, and I enrolled there as 
a special student. 

After a while, I found out that I 
would not be recommended for a law 
degree because I did not have the pre- 
requisite bachelor of arts or bachelor 
of science degree. 

So I went down to American Univer- 
sity and told the same sad tale. The 
dean there said; We require the same 
thing here at American University. We 
require a prerequisite BA degree or BS 
degree. But I'll tell you what I'll do. If 
you can finish the required courses in 
law with no lower than a B average, 
I'll recommend you for an LLB 
degree.” 

So I took on the challenge. It was 
tough. 

I used to leave the House, when I 
was a Member of the House—I could 
not take courses every year, because in 
the House I had to run every other 
year. In a campaign year, I could not 
take courses at the school. Finally, 
when I came to the Senate, I could 
finish. 
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My wife would come here after I had 
worked the day in the House or in the 
Senate. She would come here and wait 
on me, outside on the parking lot. We 
had one car in those days, when I first 
came to Washington. 

By the way, I did not learn to drive a 
car until I was in the West Virginia 
State Senate. I was 31 or 32 years old 
then. 

She would come to the Hill and 
bring a jar of milk and some white 
bread and a pork chop, and a little jar 
of peaches or pineapples, and on the 
way down to American University, I 
would eat my supper. She would drop 
me off there at the law college, go 
home, and come back that night and 
pick me up after class. 

So she put me through school, and 
never with any complaint, never any 
grumbling about the sacrifices she 
made. 

Mr. WARNER. Mr. President, if the 
Senator will yield, I remember when 
she accompanied us on the codel, 
when we went to visit the five heads of 
state. 

I can say, as one of the members of 
that group, that she protected us from 
you. She enabled us to get a good meal 
on occasion and not work more than 
12 or 14 hours a day. 

So, apart from our respect for her as 
a Senate wife, from time to time she is 
vitally needed for other roles. 

Mr. BYRD. I thank the Senator. 

She has been good for me and to me, 
and I think I would be recreant if I did 
not take these final moments, as ma- 
jority leader, to call attention to her 
sacrifices and to thank her publicly. I 
can never repay that debt I owe to 
her. 


RECESS 


Mr. WARNER. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, at 5:05 
p.m. the Senate recessed until 5:37 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SHELBY]. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I am au- 
thorized by the distinguished Republi- 
can leader, even though he is not mo- 
mentarily on the floor, to proceed 
with the following: 
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POST EMPLOYMENT 
RESTRICTIONS ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 5043. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
5043) entitled An Act to amend section 207 
of title 18, United States Code, relating to 
restrictions on post-employment activities”, 
with the following Amendment: 

In lieu of the matter inserted by said 
amendment, insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Post-Em- 
ployment Restrictions Act of 19880. 

SEC. 2. RESTRICTIONS ON POST-EMPLOYMENT AC- 

TIVITIES. 

(a) Restrictions.—Section 207 of title 18, 
United States Code, is amended to read as 
follows: 

“§ 207. Restrictions on former officers, employ- 
ees, and elected officials of the executive and 
legislative branches; restrictions on partners of 
certain current officers and employees of the 
executive branch 


(a) RESTRICTIONS ON ALL OFFICERS AND 
EMPLOYEES OF THE EXECUTIVE BRANCH AND 
CERTAIN OTHER AGENCIES.— 

1) PERMANENT RESTRICTIONS.—Any 
person who is an officer or employee of the 
exective branch of the United States Gov- 
ernment, or of any independent agency of 
the United States (including the Govern- 
ment Printing Office and the General Ac- 
counting Office), including the President, 
the Vice President, and any special Govern- 
ment employee, and who, after his or her 
service or employment with the United 
States Government terminates— 

“(A) knowingly acts as agent or attorney 
for, or otherwise represents, aids, or advises 
any other person (except the United States) 
concerning any formal or informal appear- 
ance before, or 

„(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


any department, agency, court, or court- 
martial of the United States, or any officer 
or employee thereof, in connection with any 
judicial or other proceeding, application, re- 
quest for ruling or other determination, 
contact, claim, controversy, investigation, 
charge, accusation, arrest, or other particu- 
lar matter— 

„m which the United States is a party 
or has a direct interest, 

“(ii) the person participated personally 
and substantially as such officer or employ- 
ee through decision, approval, disapproval, 
recommendation, the rendering of advice, 
investigation, or otherwise, and 

(iii) which involved a specific party or 
specific parties at the time of such partici- 
pation, 
shall be punished as provided in subsection 
(h). 

“(2) TWO-YEAR RESTRICTIONS.—Any person 
subject to the restrictions contained in para- 
graph (1) who, within 2 years after his or 
her service or employment with the United 
States Government terminates— 

“CA) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
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person (except the United States) in any 
formal or informal appearance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication of behalf of 
any other person (except the United States) 
any department, agency, court, or court- 
martial of the United States, or any officer 
or employee thereof, in connection with any 
judicial or other proceeding, application, re- 
quest for a ruling or other determination, 
contract, claim, controversy, investigation, 
charge, accusation, arrest, or other particu- 
lar matter— 

„ in which the United States is a party 
or has a direct interest, 

“(ii) which such person knows was actual- 
ly pending under his or her official responsi- 
bility as such officer or employee within a 
period of 1 year before the termination of 
his or her service or employment with the 
United States Government, and 

„(iii) which involved a specific party or 
specific parties at the time it was so pend- 


shall be punished as provided in subsection 
(h). 

(3) ONE-YEAR RESTRICTIONS WITH RESPECT 
TO TRADE NEGOTIATIONS.—Any person subject 
to the restrictions contained in paragraph 
(1) who, within 1 year after his or her serv- 
ice or employment with the United States 
Government terminates— 

“CA) knowingly acts as agent or attorney 
for, or otherwise represents, aids, or advises 
any other person (except the United States) 
concerning any formal or informal appear- 
ance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


any department, agency, court, or court- 
martial of the United States, or any officer 
or employee thereof, in connection with any 
trade negotiation— 

„% in which the United States is a party 
or has a direct interest, and 

(ie which such person knows was actu- 
ally pending under his or her official re- 
sponsibility as such officer or employee 
within a period of 1 year before the termi- 
nation of his or her service or employment 
with the United States Government, or 

“(II) in which such person participated 
personally and substantially as such officer 
or employee within a period of 1 year before 
the termination of his or her service or em- 
ployment with the United States Govern- 
ment, 


shall be punished as provided in subsection 
(h). For purposes of this paragraph, the 
term ‘trade negotiation’ means negotiations 
undertaken to enter into a trade agreement 
pursuant to section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988. 
This paragraph applies only in a case in 
which neither paragraph (1) or (2) of this 
subsection applies. 

“(b) ONE-YEAR RESTRICTIONS ON CERTAIN 
SENIOR EXECUTIVE BRANCH PERSONNEL,— 

“(1) Restrictions.—In addition to the re- 
strictions set forth in subsection (a), any 
person who is an officer or employee of the 
executive branch or an independent agency 
(including the Government Printing Office 
and the General Accounting Office), who is 
referred to in paragraph (2) (other than a 
special Government employee who serves 
less than 60 days in the 1-year period before 
his or her service or employment as such 
employee terminates), and who, within, 1 
year after his or her service or employment 
as such officer or employee terminates— 
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“(A) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or, 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any person (except the United States) to, 


any department or agency in which such 
person served within 1 year before such per- 
son's service or employment as such officer 
or employee terminated, or any officer or 
employee thereof, in connection with any 
judicial, rulemaking, or other proceeding, 
application, request for a ruling or other de- 
termination, contract, claim, controversy, 
investigation, charge, accusation, arrest, or 
other particular matter, which is pending 
before such department or agency or in 
which such department or agency has a 
direct interest, shall be punished as provid- 
ed in paragraph (h). 

2) PERSONS TO WHOM RESTRICTIONS 
APPLY.—(A) Paragraph (1) shall apply to a 
person (other than a person subject to the 
restrictions of subsection (c) or (d))— 

„ employed at a rate of pay fixed ac- 
cording to subchapter II of chapter 53 of 
title 5, or a comparable or greater rate of 
pay under other authority, or 

id employed in a position which involves 
significant decisionmaking or supervisory 
responsibility, as designated by the Director 
of the Office of Government Ethics, in con- 
sultation with the department or agency 
concerned. 


Only positions which are not referred to in 
clause (i), and for which the basic rate of 
pay is equal to or greater than the basic 
rate of pay payable for GS-17 of the Gener- 
al Schedule, or positions which are estab- 
lished within the Senior Executive Service 
pursuant to the Civil Service Reform Act of 
1978, or positions held by active duty com- 
missioned officers of the uniformed services 
who are serving in a grade or rank for which 
the pay grade (as specified in section 201 of 
title 37) is pay grade O-7 or O-8, may be 
designated under clause (ii). 

“(B) With respect to persons in positions 
designated under subparagraph (A)ii), the 
Director of the Office of Government 
Ethics may limit the restrictions of para- 
graph (1) to permit a former officer or em- 
ployee, who served in a separate agency or 
bureau within a department or agency, to 
make appearances before or communica- 
tions to persons in an unrelated agency or 
bureau, within the same department or 
agency, having separate and distinct subject 
matter jurisdiction, upon a determination 
by the Director that there exists no poten- 
tial for use of undue influence or unfair ad- 
vantage based on past government service. 
On an annual basis, the Director of the 
Office of Government Ethics shall review 
the designations made under subparagraph 
(Ai) and the determinations made under 
this subparagraph and, in consultation with 
the department or agency concerned, make 
such additions and deletions as are neces- 
sary. Departments and agencies shall coop- 
erate to the fullest extent with the Director 
of the Office of Government Ethics in the 
exercise of the Director’s responsibilities 
under this paragraph. 

“(c) RESTRICTIONS ON OTHER SENIOR EXEC- 
UTIVE BRANCH PERSONNEL.—In addition to 
the restrictions set forth in subsection (a), 
any person who— 

“(1) is appointed to a position in the exec- 
utive branch or an independent agency (in- 
cluding the Government Printing Office 
and the General Accounting Office) which 
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is listed in section 5314, 5315, or 5316 of title 
5, or 

“(2) is appointed by the President to a po- 
sition under section 105(a)(2)(B) of title 3 or 
by the Vice President to a position under 
section 106(aX1XB) of title 3, 


and who, within 1 year after that person's 
service in that position terminates— 

“(A) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
to 


any department or agency in which such 
person served within 1 year before such per- 
son's service in such position terminated, or 
any officer or employee thereof, in connec- 
tion with any judicial, rulemaking, or other 
proceeding, application, request for a ruling 
or other determination, contract, claim, con- 
troversy, investigation, charge, accusation, 
arrest, or other particular matter in which 
the United States is a party or has a direct 
interest, shall be punished as provided in 
subsection (h). 

„d) RESTRICTIONS ON VERY SENIOR EXECU- 
TIVE BRANCH PERSONNEL.—(1) In addition to 
the restrictions set forth in subsection (a), 
any person who— 

A) serves in the position of President or 
Vice President of the United States, 

“(B) is appointed to a position in the exec- 
utive branch or an independent agency (in- 
cluding the Government Printing Office 
and the General Accounting Office) which 
is listed in section 5312 or 5313 of title 5, 

(C) is appointed by the President to a po- 
sition under section 105(a)(2)(A) of title 3 or 
by the Vice President to a position under 
section 106(aX1XA) of title 3, or 

“(D) serves on active duty as a commis- 
sioned officer of a uniformed service in a 
grade or rank for which the pay grade (as 
specified in section 201 of title 37) is pay 
grade 0-9 or 0-10, 


and who, within 1 year after that person’s 
service in that position terminates— 

„ knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“Gi) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


(i) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


any department, agency, or person de- 
scribed in paragraph (2), in connection with 
any judicial, rulemaking, or other proceed- 
ing, application, request for a ruling or 
other determination, contract, claim, con- 
troversy, investigation, charge, accusation, 
arrest, or other particular matter in which 
the United States is a party or has a direct 
interest, shall be punished as provided in 
subsection (h). 

“(2) The departments, agencies, and per- 
sons referred to in paragraph (1) with re- 
spect to appearances or communications by 
a person in a position described in subpara- 
graph (A), (B), (C), or (D) of paragraph (1) 


are— 

„ any department or agency in which 
such person served in such position within a 
period of 1 year before such person’s service 
or employment with the United States Gov- 


CONGRESSIONAL RECORD—SENATE 


ernment terminated, and any officer or em- 
ployee of such department or agency, 

“(B) any other person appointed to a posi- 
tion in the executive branch which is listed 
in section 5312, 5313, 5314, 5315, or 5316 of 
title 5, and 

“(C) in the case of a former President or 
Vice President, the following: any depart- 
ment or agency in the executive branch of 
the United States Government, any inde- 
pendent agency of the United States, and 
any officer or employee of any such depart- 
ment or agency. 

„(e) RESTRICTIONS ON MEMBERS OF CON- 
GRESS AND OFFICERS AND EMPLOYEES OF THE 
LEGISLATIVE BRANCH.— 

“(1) MEMBERS OF CONGRESS AND ELECTED OF- 
FICERS.—( A) Any person who is a Member of 
Congress or an elected officer of either 
House of Congress and who, within 1 year 
after that person leaves office— 

„ knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

(ii) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
to, 
any of the persons described in subpara- 
graph (B), in connection with any matter 
which is pending before the Congress or any 
matter on which such former Member of 
Congress or elected officer seeks action by 
the Congress or by a Member of Congress in 
his or her official capacity, shall be pun- 
ished as provided in subsection (h). 

“(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former Member of 
Congress or elected officer, are any Member 
of Congress, elected officer, or employee of 
either House of Congress. 

(2) PERSONAL STAFF.—(A) Any person who 
is an employee of a Senator or an employee 
of a Member of the House of Representa- 
tives and who, within 1 year after that em- 
ployment terminates— 

“(i) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

(ii) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


any of the persons described in subpara- 
graph (B), in connection with any matter 
which is pending before the Congress or any 
matter on which such former employee 
seeks actions by the Congress or by a 
Member of Congress in his or her official 
capacity, shall be punished as provided in 
subsection (h). 

„) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a person who is a 
former employee are the following: 

„ the Senator or Member of the House 
of Representatives of whom that person was 
an employee; and 

“Gi any employee of that Senator or 
Member of the House of Representatives. 

“(3) COMMITTEE sTaFF.—Any person who is 
an employee of a committee of Congress 
and who, within 1 year after that person’s 
employment as such employee terminates— 

“CA) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

„B) knowingly makes, with the intent to 
influence, any communication on behalf of 
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any other person (except the United States) 
any person who is a Member, or an employ- 
ee, of that committee of Congress, in con- 
nection with any matter which is pending 
before the Congress or any matter on which 
such former employee seeks action by the 
Congress or by a member of Congress in his 
or her official capacity, shall be punished as 
provided in subsection (h). 

“(4) LEADERSHIP STAFF.—(A) Any person 
who is an employee on the leadership staff 
of the House of Representatives or an em- 
ployee on the leadership staff of the Senate 
and who, within 1 year after that person’s 
employment on such staff terminates— 

„ knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“Gi knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
to, 
any of the persons described in subpara- 
graph (b), in connection with any matter 
which is pending before the Congress or any 
matter on which such former employee 
seeks action by the Congress or a Member 
of Congress in his or her official capacity, 
shall be punished as provided in subsection 
(h). 

“(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former employee are 
the following: 

„ in the case of a former employee on 
the leadership staff of the House of Repre- 
sentatives, those persons are any Member of 
the leadership of the House of Representa- 
tives, and any employee on the leadership 
staff of the House of Representatives; and 

(i) in the case of a former employee on 
the leadership staff of the Senate, those 
persons are any Member of the leadership 
of the Senate, and any employee on the 
leadership staff of the Senate. 

“(5) LIMITATION ON RESTRICTIONS.—(A) 
The restrictions contained in paragraphs 
(2), (3), amd (4) apply only to acts by a 
former employee who was paid for services 
rendered as such employee at a rate of pay 
equal to or greater than the basic rate of 
pay payable for GS-17 of the General 
Schedule under section 5332 of title 5, for a 
period of more than 60 days during the 1- 
year period before that former employee’s 
service as such employee terminated. 

„B) The restrictions contained in para- 
graphs (2), (3), and (4) shall not apply to 
any appearance, communication, or repre- 
sentation by a former Member of Congress, 
elected officer, or employee which is made 
in carrying out official duties as an officer 
or employee of the United States Govern- 
ment. 

(6) DEFINITIONS.—As used in this subsec- 
tion 

“CA) the term committee of Congress’ in- 
cludes standing committees, joint commit- 
tees, and select committees; 

B) a person is an employee of a House of 
Congress if that person is an employee of 
the Senate or an employee of the House of 
Representatives; 

“(C) the term ‘employee of the House of 
Representatives’ means an employee of a 
Member of the House of Representatives, 
an employee of a committee of the House of 
Representatives, an employee of a joint 
committee of the Congress whose pay is dis- 
bursed by the Clerk of the House of Repre- 
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sentatives, and an employee on the leader- 
ship staff of the House of Representatives; 

„D) the term ‘employee of the Senate’ 
means an employee of a Senator, an em- 
ployee of a committee of the Senate, an em- 
ployee of a joint committee of the Congress 
whose pay is disbursed by the Secretary of 
the Senate, and an employee on the leader- 
ship staff of the Senate; 

“(E) a person is an employee of a Member 
of the House of Representatives if that 
person is an employee of a Member of the 
House of Representatives under the clerk 
hire allowance; 

“(F) a person is an employee of a Senator 
if that person is an employee in a position 
in the office of a Senator; 

“(G) the term ‘employee on the leadership 
staff of the House of Representatives’ 
means an employee of the office of a 
Member of the leadership of the House of 
Representatives described in subparagraph 
(K), and any elected minority employee of 
the House of Representatives; 

“(H) the term ‘employee on the leadership 
staff of the Senate’ means an employee of 
the office of a Member of the leadership of 
the Senate described in subparagraph (L); 

J) the term ‘Member of Congress’ means 
a Senator or a Member of the House of Rep- 
resentatives; 

“(J) the term ‘Member of the House of 
Representatives’ means a Representative in, 
or a Delegate or Resident Commissioner to, 
the Congress; 

“(K) the term ‘Member of the leadership 
of the House of Representatives’ means the 
Speaker, majority leader, minority leader, 
majority whip, minority whip, chief deputy 
majority whip, chief deputy minority whip, 
Democratic Steering Committee, chairman 
and vice chairman of the Democratic 
Caucus, chairman, vice chairman, and secre- 
tary of the Republican Conference, Republi- 
can Research Committee, and Republican 
Policy Committee, of the House of Repre- 
sentatives; and 

“(L) the term ‘Member of the leadership 
of the Senate’ means the Vice President, 
and the President pro tempore, Deputy 
President pro tempore, majority leader, mi- 
nority leader, majority whip, minority whip, 
chairman and secretary of the Conference 
of the Majority, chairman and secretary of 
the Conference of the Minority, Majority 
Policy Committee, and Minority Policy 
Committee, of the Senate. 

“(f) RESTRICTIONS RELATING TO FOREIGN 


“(1) Restricrions.—Any person who is 
subject to the restrictions contained in sub- 
section (b), (c), (d), or (e) and who knowing- 
ly, within 1 year after leaving the position, 
office, or employment referred to in subsec- 
tion (b), (c), (d), or (e), as the case may be 

“(A) represents the interests of a foreign 
entity before any department, agency, or of- 
ficial of the Government of the United 
States with the intent to influence a deci- 
sion of such department or agency or of 
such official in carrying out his or her offi- 
cial duties, or 

“(B) aids or advises a foreign entity with 
the intent to influence a decision of any de- 
partment or agency of the Government of 
the United States, or of any official of the 
Government of the United States in carry- 
ing out his or her official duties, 


me be punished as provided in subsection 
(h). 

“(2) DEFINITIONS.—For purposes of this 
subsection— 

„A the term ‘foreign entity’ means 
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a the government of a foreign country; 
an 

“iD a foreign organization which the Di- 
rector of the Office of Government Ethics 
has determined, upon the Director’s own 
initiative or pursuant to request, to be 
acting as an instrumentality of the govern- 
ment of a foreign country. 

“(B) the term ‘government of a foreign 
country’ has the meaning given that term in 
section 1(e) of the Foreign Agents Registra- 
tion Act of 1938, as amended; and 

“(C) an organization is acting as an in- 
strumentality of the government of a for- 
eign country’ when the organization acts 
under the direction or control— 

“(i) of the government of a foreign coun- 
try, or 

(i) of a person any of whose activities 
are directly or indirectly supervised, direct- 
ed, controlled, financed, or subsidized in 
whole or in major part by such a govern- 
ment. 

“(g) OFFENSES LIMITED TO Acts FOR COM- 
PENSATION.—(1) An act does not constitute 
an offense under subsection (a), (b), (c), (d), 
(e), or (f) unless the act is done for compen- 
sation. 

“(2) As used in this subsection, the term 
‘compensation’ means of value 
which is provided, directly or indirectly, for 
services rendered, including a payment, gift, 
benefit, reward, favor, or gratuity. 

“(h) Penattres.—The punishment for an 
offense under subsection (a), (b), (o), (d), (e), 
or (f) is the following: 

“(1) Any person who engages in the con- 
duct constituting the offense shall be im- 
prisoned for not more than 1 year or fined 
in the amount set forth in this title, or both. 

“(2) Any person who willfully engages in 
the conduct constituting the offense shall 
be imprisoned for not more than 2 years or 
ee in the amount set forth in this title, or 

“(i) GENERAL EXCEPTIONS.— 

“(1) CERTAIN ELECTED OFFICIALS AND EM- 
PLOYEES.—(A) The restrictions contained in 
subsection (a) shall not apply to any appear- 
ance, communication, or representation 
which is made in carrying out official duties 
as an elected official of a State or local gov- 
ernment. 

„B) The restrictions contained in subsec- 
tion (a)(2), (a3), (b), (c), (d), (e), and (f) 
shall not apply to any appearance, commu- 
nication, or representation by a former 
Member of Congress or officer or employee 
of the executive or legislative branch, which 
is made in carrying out official duties as— 

) an elected official of a State or local 
government, or 

“(ii) an employee of (I) an agency or in- 
strumentality of a State or local govern- 
ment, (II) an institution of higher educa- 
tion, as defined in section 1201(a) of the 
Higher Education Act of 1965, or (III) a hos- 
pital or medical research organization de- 
scribed in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from tax 
under section 501(a) of such Code, if the ap- 
pearance, communication, or representation 
is on behalf of such government, institution, 
hospital, or organization. 

“(2) INTERNATIONAL ORGANIZATIONS.—The 
restrictions contained in subsections (a)(2), 
(a3), (b), (c), (d), (e), and (f) shall not 
apply to the representation of, or advice or 
ald to, an international organization of 
which the United States is a member. 

“(3) PUBLIC SPEECHES AND APPEARANCES.— 
The restrictions contained in subsections 
(b), (c), (d), (e), and (f) shall not apply to 
the making of public speeches or public ap- 
pearances, 
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“(j) DESIGNATIONS OF SEPARATE STATUTORY 
AGENCIES AND BUREAUS,.— 

“(1) DESIGNATIONS.—For purposes of sub- 
sections (b) and (c), and except as provided 
in paragraph (2), whenever the Director of 
the Office of Government Ethics deter- 
mines that a separate statutory agency or 
bureau within a department or agency in 
the executive branch exercises functions 
which are distinct and separate from the re- 
maining functions of the department or 
agency, the Director shall by rule designate 
such agency or bureau as a separate depart- 
ment or agency. 

“(2) INAPPLICABILITY OF DESIGNATIONS.—(A) 
A designation of an agency or bureau under 
. (1) shall not apply with respect 


„a former head of that designated 
agency or bureau; and 

ii) any former officer or employee of the 
department or agency within which the des- 
ignated agency or bureau exists, if the offi- 
cial responsibilities of the officer or employ- 
ee included supervision of that designated 
agency or bureau. 

“(B) No agency or bureau within the Ex- 
cutive Office of the President may be desig- 
nated under paragraph (1) as a separate de- 
partment or agency. 

“(C) Even if an agency or bureau is desig- 
nated under paragraph (1), a person subject 
to the restrictions set forth in subsection (c) 
may not make any representation or other 
appearance prohibited by that subsection 
before, and may not make any communica- 
tion prohibited by that subsection to, any 
person who is serving in a position set forth 
in section 5312, 5313, 5314, 5315, or 5316 of 
title 5, in the department or agency within 
which the designated agency or bureau 
exists. 

(K) EXECPTION FOR SCIENTIFIC OR TECHNO- 
LOGICAL INFORMATION.—The restrictions con- 
tained in subsections (a), (b), (c), and (d) 
shall not apply with respect to the making 
of communications by a former officer or 
employee solely for the purpose of furnish- 
ing scientific or technological information, 
if such communications are made under pro- 
cedures acceptable to the department or 
agency concerned or if the head of the de- 
partment or agency concerned with the par- 
ticular matter, in consultation with the Di- 
rector of the Office of Government Ethics, 
makes a certification, published in the Fed- 
eral Register, that the former officer or em- 
ployee has outstanding qualifications in a 
scientific, technological, or other technical 
discipline, and is acting with respect to a 
particular matter which requires such quali- 
fications, and that the national interest 
would be served by the participation of the 
former officer or employee. 

“(1) RESTRICTIONS ON PARTNERS OF OFFI- 
CERS AND EMPLOYEES.—Any person who is a 
partner of an officer or employee of the ex- 
ecutive branch of the United States Govern- 
ment, or of any independent agency of the 
United States (including the Government 
Printing Office and the General Accounting 
Office), including the President, the Vice 
President, and any special Government em- 
ployee, and who knowingly acts as agent or 
attorney for anyone other than the United 
States before any department, agency, 
court, or court-martial of the United States, 
or any officer or employee thereof, in con- 
nection with any judicial or other proceed- 
ing, application, request for a ruling or 
other determination, contract, claim, con- 
troversy, investigation, charge, accusation, 
arrest, or other particular matter in which 
such person knows that— 
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J) the United States is a party or has a 
direct and substantial interest, and 

2) such officer or employee or special 
Government employee participates or has 
participated personally and substantially as 
an officer or employee through decision, ap- 
proval, disapproval, recommendation, the 
rendering of advice, investigation, or other- 


shall be imprisoned for not more than 1 
year or fined in the amount set forth in this 
title, or both. 

„m) EXCEPTION FoR TESTIMONY.—Nothing 
in this section shall prevent a former 
Member of Congress or officer or employee 
of the executive or legislative branch from 
giving testimony under oath, or from 
making statements required to be made 
under penalty of perjury. 

“(n) ADMINISTRATIVE DEBARMENT.— 

“(1) AurHorITy.—If the head of a depart- 
ment or agency in which a former officer or 
employee of the executive branch or of an 
independent agency served finds, after 
notice and an opportunity for a hearing, 
that such former officer or employee know- 
ingly engaged in conduct constituting an of- 
fense under subsection (a), (b), (c), (d), or (£) 
of this section, such department or agency 
head may prohibit that person from 
making, on behalf of any other person 
(except the United States), any informal or 
formal appearance before, or, with the 
intent to influence, any communications to, 
such department or agency on a pending 
matter of business for a period of not more 
than 5 years, or may take other appropriate 
disciplinary action. For purposes of this sub- 
section, proof of conduct constituting an of- 
fense must be established by a preponder- 
ance of the evidence. 

“(2) REVIEW OF DISCIPLINARY ACTION.—Any 
disciplinary action under paragraph (1) 
shall be subject to review in an appropriate 
United States district court. 

“(3) PRocxpounxs.— Departments and agen- 
cies in the executive branch and independ- 
ent agencies shall, in consultation with the 
Director of the Office of Government 
Ethics, establish procedures to carry out 
this subsection. 

(o CIVIL PENALTIES.—The Attorney Gen- 
eral may bring a civil action in the appropri- 
ate United States district court against any 
person who engages in conduct constituting 
an offense under subsection (a), (b), (c), (d), 
(e), (f), or (1) and, upon proof of such con- 
duct by a preponderance of the evidence, 
such person shall be subject to a civil penal- 
ty of not more than $50,000, or the amount 
of compensation which the person receives 
for the prohibited conduct, whichever 
amount is greater. The imposition of a civil 
penalty under this subsection does not pre- 
clude any other remedy which is available 
by law to the United States or any person. 

“(p) Insunctive RELIEF.—If the Attorney 
General has reason to believe that a person 
is engaging in conduct constituting an of- 
fense under subsection (a), (b), (o), (d), (e), 
(f), or (1), the Attorney General may peti- 
tion an appropriate United States district 
court for an order prohibiting that person 
from engaging in such conduct. The court 
shall order the trial of the action on the 
merits to be advanced and consolidated with 
the hearing on the petition. The court may 
issue such order if it finds that such conduct 
constitutes such an offense. The filing of a 
petition under this subsection does not pre- 
clude any other remedy which is available 
by law to the United States or any other 
person.“. 
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(b) CONFORMING AMENDMENT—The table of 
sections at the beginning of chapter 11 of 
title 18, United States Code, is amended by 
amending the item relating to section 207 to 
read as follows: 

“207. Restrictions on former officers, em- 
ployees, and elected officials of 
the executive and legislative 
branches; restrictions on part- 
ners of certain current officers 
and employees of the executive 
branch.“ . 

SEC. 3. EFFECTIVE DATE. 

(a) In GenERAL.—Subject to subsection (b), 
this Act and the amendments made by this 
Act take effect 9 months after the date of 
the enactment of this Act. 

(b) EFFECT ON EMPLOYMENT.—(1) The 
amendments made by this Act apply only to 
persons whose service as a Member of Con- 
gress or an officer or employee to which 
such amendments apply terminates on or 
after the effective date of such amend- 
ments. 

(2) With respect to service as an officer or 
employee which terminates before the ef- 
fective date of this Act, section 207 of title 
18, United States Code, as in effect at the 
time of the termination of such service, 
shall continue to apply, on and after such 
effective date, with respect to such service. 
SEC. 4. SEVERABILITY. 

If any provision of this Act or the amend- 
ments made by this Act or the application 
of such provision to any person or circum- 
stance is held invalid, the remainder of this 
Act and the amendments made by this Act 
and the application of such provision to 
other persons not similarly situated or to 
other circumstances shall not be affected by 
such invalidation. 

Mr. LEVIN. Mr. President, this ver- 
sion of the postemployment lobbying 
bill is the result of negotiations over 
the past few days between Members 
and staff of the House and Senate. It 
is intended to represent the best ele- 
ments in both the original House- and 
Senate-passed bills. There are several 
changes which have been made, how- 
ever, which I would like to briefly dis- 
cuss with my fellow sponsors. 

The bill changes the structure of the 
current statute in setting out the ele- 
ments of the offense for 207 (a), (b), 
(c), and (d). The bill includes the word 
“knowingly” before both the para- 
graphs barring representation as well 
as the paragraphs barring the making 
of a communication with the intent to 
influence. At the same time, there is, 
as with current law, no—I repeat—no 
requirement to prove knowledge as to 
the other elements of the prohibited 
conduct, such as that the United 
States is a party or has a direct inter- 
est in the matter which is the subject 
of the lobbying. I would ask Senator 
METZENBAUM if that is their under- 
standing. 

Mr. METZENBAUM. I agree with 
that statement. 

Mr. LEVIN. We are reaffirming here 
what I believe has been clear legisla- 
tive intent all along—that the law does 
not require knowledge by the lobbying 
party that the United States is a party 
or has a direct—and substantial, under 
current law—interest in the matter or 
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the other such elements of the of- 
fense. Is that correct? 

Mr. METZENBAUM. Mr. President, 
I agree totally with the description of 
Senator LEVIN. 

Mr. LEVIN. I would like to ask my 
fellow cosponsors a question on an- 
other matter as well. In accepting this 
latest House-passed version of the bill, 
we are limiting the prohibited conduct 
to that made for compensation di- 
rectly or indirectly” paid. When we 
confronted this provision on the 
Senate floor when we first passed S. 
237, we developed a compromise which 
would have made the issue of compen- 
sation an affirmative defense. The 
House was not willing to accept that. 
But, in using the words directly or in- 
directly,” is it my understanding that 
this is to have a very broad interpreta- 
tion and is to cover situations in which 
a person has a general commercial re- 
lationship, even though that person 
may not be specifically paid for the 
specific lobbying contact in question. 
Is that correct? 

Mr. METZENBAUM. That is cor- 
rect. 

Take for example a person who has 
been hired by company X for advice 
and lobbying assistance on some mat- 
ters of interest to the company. Any 
contact made by that person on behalf 
of company X within the terms of this 
bill would be deemed to have been 
made for compensation, regardless of 
whether or not a specific request or 
payment was made by company X to 
the person for that contact. A covered 
person may not use as an excuse the 
argument that although he or she was 
on retainer, the particular contact was 
for free and not part of the retainer 
agreement. That simply will not fly. 
Where there is an ongoing commercial 
relationship between a covered person 
and his or her client or employer, a 
prohibited contact is “compensated 
for” within the meaning of this defini- 
tiion of compensation.“ 

Mr. LEVIN. I thank the Senator. 

On a final point, Mr. President, I 
would like to engage my fellow cospon- 
sors in answering one more question. 
Under current law, an element of the 
offense is proof that the covered 
person made a communication or rep- 
resentation in connection with a 
matter “in which the United States 
* + * is a party or has a direct and sub- 
stantial interest.” This bill strikes the 
words “and substantial.” The reason 
we are striking “substantial” is to 
avoid the pitfall of a prosecutor 
having to prove that at the time a pro- 
hibited contact was made, the United 
States had a substantial interest in the 
matter. Many of the most significant 
lobbying efforts are made in order to 
get the United States to have a sub- 
stantial interest in the matter. And 
those are some of the very contacts we 
want to prohibit. By striking substan- 
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tial,” we are saying that the matter 
has to be one in which the U.S. Gov- 
ernment has a direct interest—that is 
an interest that is of relevance to the 
United States or has an effect on the 
United States or could have an effect 
on the United States, but it does not 
have to be a matter in which at the 
time of the contact the United States 
has a substantial interest. Is that cor- 
rect? 

Mr. METZENBAUM. That is cor- 
rect. 

As Congressman FRANK said earlier 
today on the House floor when this 
bill was being considered, we have to 
apply a commonsense meaning to 
these terms. It would be ridiculous to 
exclude from coverage of this statute 
contacts made in an effort to get the 
U.S. Government interested in a 
matter. Those can be the most mean- 
ingful contacts a lobbyist can make. 
By striking the word “substantial” we 
are intending to clarify this provision, 
in the event it was otherwise misinter- 
preted. 

Mr. LEVIN. Mr. President, with 
these important clarifications, I think 
we have achieved a successful bill, and 
I am pleased to have worked on it with 
my colleagues from Ohio and South 
Carolina. I congratulate them for this 
achievement. 

Mr. BOREN. Mr. President, I am 
pleased to cosponsor the legislation to 
set ethical standards for high-level 
Federal employees and Members of 
Congress who leave Government serv- 
ice to represent or consult foreign gov- 
ernments or other domestic interests. 

There are numerous stories of 
mostly Washington-based lobby or 
consulting groups which have been 
hired by foreign countries, corporate, 
trade, or other interests to help them 
gain access to certain key officials 
with whom the lobbyists previously 
worked or associated. There exists a 
real threat to the necessary integrity 
in public service when former officials 
and former Congressmen sell this 


access. 

This legislation, which previously 
passed the Senate overwhelmingly and 
subsequently passed the House of 
Representatives, has been strength- 
ened by its Senate sponsors once again 
in hopes of providing for an effective 
ethics bill. 

I am especially pleased that this bill 
has had such active interest in this 
100th Congress. In March 1986, in the 
previous Congress, Senator Pryor and 
I introduced S. 2176, a similar, yet nar- 
rower bill to prohibit lobbying for for- 
eign interests by high-ranking Govern- 
ment officials. I am pleased that Sena- 
tors THURMOND and METZENBAUM have 
provided such leadership in pushing 
this legislation since that time. 

At a time when public perceptions of 
Congress are so negative, we must put 
up this barrier to prevent an abuse of 
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public office. I urge the Senate to vote 
its approval of this bill. 

Mr. THURMOND. Mr. President, I 
am pleased that the House had acted 
today on legislation regarding restric- 
tions related to postemployment ac- 
tivities by former Members of Con- 
gress, their staffs, and executive 
branch officials. 

I have advocated adoption of such 
restrictions for a long time. In fact, 
this proposal we are acting on today is 
a result of legislation introduced by 
me on April 17, 1986. Although it has 
been a long, arduous process, the en- 
actment of this momentous legislation 
will vastly improve the public’s percep- 
tion of Federal officials who serve 
them. 

Briefly, I would like to comment on 
the proposal before this body. It is not 
as strong as I would prefer. However, 
it is certainly acceptable. Current law 
has been ineffective to address the 
problems that arise when Federal em- 
ployees leave public service and imme- 
diately are allowed to lobby their 
former colleagues and advise foreign 
governments. Without question, this 
legislation substantially strengthens 
current law. 

Regarding this important legislation, 
it will protect the integrity of our 
democratic process. This bill substan- 
tially strengthens the current law on 
postemployment activity by former 
Federal officials. It provides a uni- 
form, straightforward, and enforceable 
way to prevent those who are em- 
ployed by the Federal Government 
from leaving public service and mar- 
keting their access and influence for 
financial gain. In addition, the legisla- 
tion prevents Federal employees from 
vending sensitive information vital to 
national interests to foreign entities 
for profit. 

Passage of this legislation is impor- 
tant because clear threats arise out of 
the abusive use of access and influence 
and the vending of sensitive informa- 
tion: First, damage to the integrity of 
Government, as undue and improper 
influence is brought to bear on deci- 
sionmaking processes; second, erosion 
of public confidence in the operation 
of the Government, as the American 
people sense former employees are ex- 
erting, or appear to be exerting, im- 
proper influence on current Govern- 
ment decisions; and third, jeopardy to 
the national interests, as some former 
employees advise foreign clients based 
on sensitive information gained while 
in positions of trust with the Federal 
Government. 

Regarding the history of this bill, I 
originally introduced the Integrity in 
Post Employment Act in the 99th Con- 
gress. After some revision, the legisla- 
tion was voice voted out of the Judici- 
ary Committee in June 1986. As no 
floor action occurred before adjourn- 
ment, the bill was reintroduced in the 
100th Congress. In May 1987, the leg- 
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islation was again voice voted out of 
committee without opposition. After 
this legislation was originally reported 
by the Senate Judiciary Committee, I 
agreed to some modifications of the 
proposal to broaden support for the 
bill which unanimously passed the 
Senate on April 19, 1988. 

In summary, I believe this bill must 
be enacted so that much needed im- 
provements to the weak, confusing, 
and oftentimes conflicting laws gov- 
erning former Members and Federal 
officials who lobby the Government or 
work for a foreign entity will be put 
into place. When we face a serious 
problem such as the misuse of influ- 
ence and access or vending of sensitive 
information vital to national interests, 
we have two alternatives—do nothing, 
or take steps to resolve the problem. I 
believe we must take action to prevent 
irreparable damage to our Nation and 
to restore public confidence and integ- 
rity in our system of government. It is 
time that public service be just that— 
not merely a stepping stone for future 
employment or profit. 

The American people demand, de- 
serve, and expect a standard of ethics 
which will instill confidence in all of 
us that this Government makes deci- 
sions based on the merits of an issue— 
not based on positions taken by those 
who have the most access, influence, 
or finanical clout. 

I urge passage of this bill. 6 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion to lay on the table was agreed 
to and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 


CORRECTING ENROLLMENT OF 
H.R. 5043 


Mr. BYRD. Mr. President, on behalf 
of Senators THURMOND, METZENBAUM, 
and Levin, I submit the following cor- 
recting concurrent resolution and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
concurrent resolution will be stated. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 168) 
to correct the enrollment of H.R. 5043. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the concurrent resolution? 

There being no objection, the Senate 
resolution was considered and agreed 
to, as follows: 


S. Con. Res. 168 


Resolved by the Senate (the House of Rep- 
resentatives concurring), that in the enroll- 
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ment of H.R. 5043, an Act entitled the In- 
tegrity in Post-Employment Act of 1988,” 
the Clerk of the House shall make the fol- 
lowing corrections in the bill: 

(1) In the last paragraph of Subsection 
207(dX1) as added by Section 2, delete and 
substantial”. 

(2) In subsection 207(1) as added by Sec- 
tion 2, strike such persons knows that” and 
in subsection 207(1)(1), strike “and substan- 
tial”. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con- 
current resolution was agreed to and I 
move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 7 o’clock p.m. 

There being no objection, the 
Senate, at 5:40 p.m., recessed until 7:02 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. ROCKEFELLER). 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PATENT AND TRADEMARK 
OFFICE AUTHORIZATION ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 4972. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
er from the House of Representa- 

ves: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4972) entitled An Act to authorize appro- 
priations for the Patent and Trademark 
Office in the Department of Commerce, and 
for other purposes”, with the following 
amendment: 

In lieu of the matter inserted by said 
amendment, strike out all after the enacting 
clause, and insert: 


TITLE I—PATENT AND TRADEMARK 
OFFICER AUTHORIZATIONS 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to the Patent and Trademark Office— 

(1) for salaries and necessary expenses, 
$117,504,000 for fiscal year 1989, 
$125,210,000 for fiscal year 1990, and 
$111,984,000 for fiscal year 1991; and 

(2) such additional amounts as may be 
necessary for each fiscal year for increases 
in salary, pay, retirement, and other em- 
ployee benefits authorized by law. 

SEC. 102. APPROPRIATIONS AUTHORIZED TO BE 
CARRIED OVER. 

Amounts appropriated under this Act and 

such fees as may be collected under title 35, 
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United States Code, and the Trademark Act 

of 1946 (15 U.S.C. 1051 and following) may 

remain available until expended. 

SEC. 103. OVERSIGHT OF AND ADJUSTMENTS TO 
TRADEMARK AND PATENT FEES. 

(a) TRADEMARK Frees,—The Commissioner 
of Patents and Trademarks may not, during 
fiscal years 1989, 1990, and 1991, increase 
fees established under section 31 of the 
Trademark Act of 1946 (15 U.S.C. 1113) 
except for purposes of making adjustments 
which in the aggregate do not exceed fluctu- 
ations during the previous three years in 
the Consumer Price Index, as determined by 
the Secretary of Labor. The Commissioner 
also may not establish additional fees under 
such section during such fiscal years. 

(b) Patent Frees.—The Commissioner of 
Patents and Trademarks may not, during 
fiscal years 1989, 1990, and 1991, increase 
fees established under section 41(d) of title 
35, United States Code, except for purposes 
of making adjustments which in the aggre- 
gate do not exceed fluctuations during the 
previous three years in the Consumer Price 
Index, as determined by the Secretary of 
Labor. The Commissioner also may not es- 
tablish additional fees under such section 
during such fiscal years. 

(c) Report TO ConGREsS.—The Secretary 
of Commerce shall, on the day on which the 
President submits the annual budget to the 
Congress, provide to the Committees on the 
Judiciary of the Senate and the House of 
Representatives— 

(1) a list of patent and trademark fee col- 
lections by the Patent and Trademark 
Office during the preceding fiscal year; 

(2) a list of activities of the Patent and 
Trademark Office during the preceding 
fiscal year which were supported by patent 
fee expenditures, trademark fee expendi- 
tures, and appropriations; 

(3) budget plans for significant programs, 
projects, and activities of the Office, includ- 
ing out-year funding estimates; 

(4) any proposed disposition of surplus 
fees by the Office; and 

(5) such other information as the commit- 
tees consider necessary. 

SEC. 104. PUBLIC ACCESS TO PATENT AND TRADE- 
MARK OFFICE INFORMATION. 

(a) REPEAaL.—Section 4 of Public Law 99- 
607 (35 U.S.C. 41 note) is repealed. 

(b) MAINTENANCE OF COLLECTIONS.—The 
Commissioner of Patents and Trademarks 
shall maintain, for use by the public, paper 
or microform collections of United States 
patents, foreign patent documents, and 
United States trademark registrations ar- 
ranged to permit search for and retrieval of 
information. The Commissioner may not 
impose fees for use of such collections, or 
for use of public patent or trademark search 
rooms or libraries. Funds appropriated to 
the Patent and Trademark Office shall be 
used to maintain such collections, search 
rooms, and libraries. 

(c) FEES FoR Access ro SEARCH SYSTEMS.— 
Subject to section 105(a), the Commissioner 
of Patents and Trademarks may establish 
reasonable fees for access by the public to 
automated search systems of the Patent and 
Trademark Office in accordance with sec- 
tion 41 of title 35, United States Code, and 
section 31 of the Trademark Act of 1946 (15 
U.S.C. 1113). If such fees are established, a 
limited amount of free access shall be made 
available to all users of the systems for pur- 
poses of education and training. The Com- 
missioner may waive the payment by an in- 
dividual of fees authorized by this subsec- 
tion upon a showing of need or hardship, 
and if such waiver is in the public interest. 
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SEC. 105. FUNDING OF AUTOMATED DATA PROCESS- 
ING RESOURCES. 


(a) ALLocaTions.—Of amounts available to 
the Patent and Trademark Office for auto- 
matic data processing resources for fiscal 
years 1989, 1990, and 1991, not more than 30 
percent of such amounts in each such fiscal 
year may be from fees collected under sec- 
tion 31 of the Trademark Act of 1946 (15 
U.S.C. 1113) and section 41 of title 35, 
United States Code. The Commissioner of 
Patents and Trademarks shall notify the 
Committee on the Judiciary of the Senate 
and the House of Representatives of any 
proposed reprogrammings which would in- 
crease or decrease the amount of appropria- 
tions expended for automatic data process- 
ing resources. 

(b) Use oF REVENUES BY PATENT AND 
TRADEMARK OFFICE.—Except as otherwise 
specifically provided in this title, Public Law 
99-607, and section 42(c) of title 35, United 
States Code, the Patent and Trademark 
Office is authorized to use appropriated or 
apportioned fee revenues for any of its oper- 
ations or activities. 

SEC, 106. USE OF EXCHANGE AGREEMENTS RELAT- 
ING TO AUTOMATIC DATA PROCESS- 
ING RESOURCES PROHIBITED. 

The Commissioner of Patents and Trade- 
marks may not, during fiscal years 1989, 
1990, and 1991, enter into any agreement for 
the exchange of items of services (as au- 
thorized under section 6(a) of title 35, 
United States Code) relating to automatic 
data processing resources (including hard- 
ware, software and related services, and ma- 
chine readable data), and the Commissioner 
may not, on or after the date of the enact- 
ment of this Act, continue existing agree- 
ments for the exchange of such items or 
services. The preceding sentence shall not 
apply to an agreement relating to data for 
automation programs which is entered into 
with a foreign government or with an inter- 
national intergovernmental organization. 

TITLE II—PATENT MISUSE REFORM 
SEC. 201. PERMISSIBLE ACTS BY PATENT OWNER. 

Section 271(d) of title 35, United States 
Code, is amended by striking out the period 
at the end thereof and inserting in lieu 
thereof the following:: (4) refused to li- 
cense or use any rights to the patent; or (5) 
conditioned the license of any rights to the 
patent or the sale of the patented product 
on the acquisition of a license to rights in 
another patent or purchase of a separate 
product, unless, in view of the circum- 
stances, the patent owner has market power 
in the relevant market for the patent or 
patented product on which the license or 
sale is conditioned.”. 

SEC. 202. EFFECTIVE DATE. 

The amendment made by this title shall 
apply only to cases filed on or after the date 
of the enactment of this Act. 

@ Mr. DECONCINI. Mr. President, I 
am pleased to see that the Senate 
today is visiting for the last time 
during this Congress the issue of 
patent misuse, as we approve H.R. 
4972. As chairman of the Subcommit- 
tee on Patents, Copyrights, and Trade- 
marks, I have had the opportunity to 
shepherd this proposal, in one form or 
another, through the Senate during 
this Congress. I want to recognize up 
front the immense contributions made 
by my colleague from Vermont [Mr. 
LEAHY], chairman of the Subcommit- 
tee on Technology and the Law, first 


October 21, 1988 


in advocating for inclusion of patent 
misuse reform legislation as part of 
last year’s trade package and most re- 
cently for pressing for its enactment 
as part of S. 438 and the subsequent 
bills to which it has been appended. 

Also, Mr. President, I want to ac- 
knowledge the work of the Congress- 
man from Wisconsin [Mr. KASTEN- 
MEIER] who chairs the House subcom- 
mittee with jurisdiction over patent 
laws. His interest in this subject has 
been responsible for moving the bill 
forward in the House. 

The provision we are approving 
today is a narrow portion of what my 
subcommittee originally approved as 
title II of S. 1200. That bill would have 
provided that a patent owner cannot 
be guilty of misuse unless the court 
finds that the conduct being chal- 
lenged constituted a violation of the 
antitrust laws. That bill, in turn, grew 
out of a proposal by the administra- 
tion to enact into law a list of activi- 
ties that do not constitute patent 
misuse. The American Intellectual 
Property Law Association proposed 
the general antitrust standard instead 
of the administration’s specific list, 
and the Senate adopted that view in 
my legislation. 

While I support the bill before us, I 
emphasize, Mr. President, that it deals 
only with a small piece of the patent 
misuse problem—tying arrangements— 
and leaves the rest for us to address in 
the future. I am aware that applica- 
tion of the misuse doctrine to tying is 
an acute problem area and believe this 
legislation should not be the last word 
on the subject. 

I also believe it is important to point 
out some of the essential features of 
the patent misuse provision in this leg- 
islation, so that there will be no mis- 
taking congressional intent. Let me 
focus on three points. 

First, this bill moves away from a 
per se approach used in the past by 
the courts in applying patent misuse 
principles to tying arrangements. 
While not mandating an antitrust test, 
the legislation nonetheless imposes a 
rule-of-reason-type analysis before a 
court can conclude that a tie-in is 
misuse. 

Second, the bill establishes a market 
power threshold test to precede any 
misuse finding involving tying. If the 
alleged infringer cannot prove that 
the patent owner has market power in 
the relevant market for the patent or 
patented produce, the tying product, 
then there can be no patent misuse by 
virtue of the tie-in, and that is the end 
of the inquiry. 

Third, even if the defendant in a 
patent infringement action proves 
that the patent owner has market 
power, this does not automatically 
mean that the court must find that 
the patent owner has misused the 
patent. The patent owner may still 
argue that any substantially anticom- 
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petitive impact of the tie-in is out- 
weighed by benefits of the arrange- 
ment, including both procompetitive 
benefits and other potential business 
justifications. This will constitute the 
heart of this misuse rule-of-reason 
analysis, but, as I indicated above, it 
will not even be reached if the patent 
owner does not wield market power by 
virtue of his or her patent. 

Mr. President, this is a modest provi- 
sion but a good one. A strong case has 
been made before the Congress that 
the patent misuse laws must be 
changed. Today we take the first step 
to do this regarding how the misuse 
doctrine applies to tying. Perhaps, 
after further study in the next Con- 
gress, we will be able to replace even 
this modest change by a more generic 
antitrust approach. o 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate today is 
taking this opportunity to support en- 
hancement of intellectual property 
rights by providing for statutory 
reform of the patent misuse doctrine. 
This change is included as an amend- 
ment to the Patent and Trademark 
Office authorization legislation, H.R. 
4972. This amendment is similar to the 
one I offered and which the Senate 
approved on October 14 as an amend- 
ment to H.R. 5347 (134 CONGRESSIONAL 
RECORD S16320). Of course, it finds its 
lineage in the patent misuse legisla- 
tion approved by the Senate first as 
part of S. 1200 last year and again as 
title II to S. 437 earlier this month. 

Patent misuse is a defense in patent 
infringement suits. It penalizes a 
patent holder who attempts to extend 
the patent beyond the limited statuto- 
ry monopoly. The sanction of misuse 
is harsh: A patent owner loses the 
right to enforce his patent, at least 
until the conduct that has constituted 
misuse has ceased and its effects have 
been purged. 

As outlined in the Judiciary Com- 
mittee’s report on S. 437, courts have 
been inconsistent in their application 
of the misuse doctrine to analogous 
practices. Misuse has been found even 
where the conduct has no anticompeti- 
tive effect or where it has not injured 
the infringing party who raises misuse 
as a defense. 

Reform of patent misuse will ensure 
that the harsh misuse sanction of un- 
enforceability is imposed only against 
those engaging in truly anticompeti- 
tive conduct. Currently, courts impose 
the misuse doctrine using vague and 
shifting public policy grounds. As 
Prof. Donald Chisum has recognized: 

Unfortunately, decisions considering anal- 
ogous practices are not always consistent. In 
part, this is attributable to the absence of a 
clear and general theory for resolving the 
problem of what practices should be viewed 
as appropriate exercises of the patent 
owner's statutory patent rights. 4 D. 
Chisum, Patents 19-91 (1987). 
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There is ample legislative history on 
the need to reform the patent misuse 
doctrine. Much of it is detailed in the 
Senate Judiciary Committee report on 
S. 438, Report No. 100-492 and before 
that, the report on S. 1200, Report No. 
100-83. 

Patent misuse reform legislation has 
been the subject of hearings in the 
House and in the Senate. Reform ef- 
forts were initiated by the administra- 
tion and have been endorsed by the 
American Bar Association and the As- 
sociation of Intellectual Property Law- 
yers. As a general proposition, reform 
of the misuse doctrine is supported by 
high technology trade associations, in- 
cluding the Computer and Business 
Equipment Manufacturers Association 
and the Semiconductor Industry Asso- 
ciation and by companies like Digital 
Equipment Corp. I thank those groups 
for their tireless efforts in bringing 
this legislation to the point we are 
today. 

The language of the patent misuse 
provision appearing in H.R. 4972 has 
been changed by our counterparts in 
the House. The purpose of the legisla- 
tion has remained the same through- 
out. 

This legislation differs from previ- 
ous proposals in two important re- 
spects: First, the patent misuse doc- 
trine is no longer reformed across the 
board, but only as it relates to refusals 
to license or use patents, and to tying 
arrangements. Second, as the misuse 
doctrine is applied to tying, the gener- 
ic antitrust violation standard adopted 
by the Senate has been replaced by a 
market power test. That is, there can 
be no patent misuse by virtue of a tie- 
in unless, among other things, the 
patent owner has market power in the 
market for the patented tying product. 

While this approach is indeed differ- 
ent from our original patent misuse 
proposal, it does not mean that Con- 
gress has rejected the earlier Senate 
proposal and now believes that the 
traditional misuse doctrine should be 
retained intact in the many other 
areas in which it may be applied by 
courts. It only means that, because of 
the short time available at the end of 
this Congress, the House and Senate 
committees interested in this issue 
were able to agree on a narrower 
reform. 

I expect this issue to be back on our 
desks in the next Congress. But this 
reform is important because courts 
have gone farthest astray in applying 
the patent misuse doctrine to tying ar- 
rangements. 

Courts’ current application of the 
misuse doctrine has become increas- 
ingly troublesome to the creation, dis- 
tribution, and enforcement of intellec- 
tual property rights in the high tech- 
nology arena. While courts have relied 
on the policy of the antitrust laws to 
find patent misuse with respect to 
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tying arrangements, they have refused 
to confine misuse to antitrust viola- 
tions and unfortunately apply the doc- 
trine to a variety of practices, includ- 
ing tying, without regard to competi- 
tive implications. The leading case in 
this respect is Motion Picture Patents 
Co. v. Universal Film Mfg. Co., 243 
U.S. 502 (1917). Thus, although the 
misuse doctrine is supposed to be an 
equitable doctrine, applied where the 
patent owner has “unclean hands,“ it 
has been applied to tying in a per se 
manner, foreclosing any evaluation of 
factors that courts of equity would 
otherwise consider. 

This legislation makes absolutely 
clear that the misuse doctrine must 
not be applied to tying arrangements 
in a per se or inflexible manner, with- 
out regard to an evaluation of the ef- 
fects of the practice in the market- 
place and the business justifications 
for the tie-in. 

While the courts, especially the Fed- 
eral circuit, have been moving toward 
a more flexible, fact-oriented ap- 
proach to tying generally, there is a 
need for Congress to step in now. As I 
indicated earlier, this amendment will 
be especially important for high tech- 
nology companies whose products’ life 
cycles are far shorter than the full 
patent term and often shorter than 
the life of a patent infringement 
action in our Federal courts. 

Inflexible and per se misuse rules 
work to the benefit of infringers and 
unnecessarily raise litigation costs and 
risks to patent owners. This legislation 
makes its most important contribu- 
tions by requiring alleged patent in- 
fringers to prove—and courts to evalu- 
ate—that the patent owner, under all 
of the circumstances in which the 
patent is utilized, wields market power 
in the relevant market for the tying 
patent or patented product. It is true 
that this approach falls short of a 
strict antitrust standard—the Senate 
approach, which I prefer. But it does 
at least require a threshold showing 
that conditions exist under which anti- 
competitive results are likely to occur; 
that is, that market power exists, 
before a tying arrangement may be 
condemned under patent misuse prin- 
ciples. 

In short, by requiring proof of a 
patent owner’s actual market power 
with respect to the tying product, this 
legislation continues to reject the 
notion that a patent can be rendered 
unenforceable based on allegations 
that the patent owner has acted in 
some way “beyond the scope of the 
patent.” Through the use of the 
phrase “in view of the circumstances,” 
Congress is making clear that courts 
are never automatically to conclude 
that a tie-in constitutes misuse, even 
where market power is present, unless 
the court has considered and assessed 
all of the circumstances surrounding, 
the justifications for, and the impact 
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of, the tie-in in the marketplace. The 
equitable nature of the misuse doc- 
trine is thereby plainly restored by 
this amendment. 

The approach taken by this amend- 
ment was first contained in a Senate 
amendment constituting title II of 
H.R. 5347, the municipal bankruptcy 
bill. That Senate amendment, which 
has been slightly modified by the 
House in form but not in objective, 
would have stated more clearly on its 
face that market power is but one ele- 
ment of a tying misuse offense—a nec- 
essary but, standing alone, insufficient 
element. The House sponsor of the 
amendment, Chairman KASTENMEIER, 
apparently did not want to limit the 
court’s inquiry to business justifica- 
tion. So the bill does not state what 
else the court is to consider besides 
market power. Chairman KASTENMEIER 
does mention business justification, 
among other considerations, in his ex- 
planation of the provision. 

It therefore seems to me that the 
statute’s use of the words in view of 
the circumstances” means that after 
the alleged infringer has proven that 
the patent owner has market power, a 
balancing test of circumstances, in- 
cluding business justification, must be 
employed. Courts will have to go 
through the process of evaluating the 
patent owner’s market power—the 
ability to raise prices or exclude com- 
petition—and must consider the avail- 
ability of substitutes, and the exist- 
ence of any business justifications or 
ther benefits, before concluding that a 
patent has been misused. 

I want to make clear, Mr. President, 
that the term market power” is used 
in the provision on misuse in no new 
or unique way. Congress is definitely 
not attempting to create a definition 
or usage of the term by statute that 
would bind courts in either patent 
misuse or antitrust litigation. We are 
neither directing nor guiding the 
courts with regard to the level of 
nature of “market power“ required for 
a misuse finding. 

One of the purposes of this bill is to 
deter misuse claims that unnecessarily 
burden infringement litigation. It 
would thus be a tragedy if this legisla- 
tion made patent infringement actions 
more complicated and protracted, 
rather than simpler and shorter. We 
would therefore expect any “market 
power” determination made for patent 
misuse purposes to be the same as that 
used with respect to an antitrust 
matter relating to the same factual 
circumstances. 

Mr. President, I want to applaud the 
leadership and commitment provided 
by the Senator from Arizona [Mr. 
DeConcini], the Senator from Utah 
(Mr. Harchl, and the Congressman 
from Wisconsin [Mr. KasTENMEIER] in 
bringing about enactment of this im- 
portant patent misuse reform legisla- 
tion. 


October 21, 1988 


Recognizing that it addresses only 
part of the problem, however, I will 
look forward to working with them in 
the next Congress to complete our 
work in this area. 

Mr. President, the Congress will 
soon adjourn with a number of mat- 
ters of unfinished antitrust business. 
The Senate must take responsibility 
for our failure to enact S. 430, to facili- 
tate enforcement of the antitrust pro- 
scription against vertical price fixing. 
The House approved legislation on 
this subject some time ago, and the 
Senate Judiciary Committee favorably 
reported the compromise legislation 
Senators MeETZzENBAUM, DECONCINI, 
GrassLtey, and I worked out last 
summer. That bill would have ensured 
consumers access to competitively 
priced products at the retail level. A 
filibuster against this bill by Senators 
on the other side of the aisle has 
doomed the legislation this Congress, 
but I am confident that we have not 
seen the last of this subject. 

Four antitrust provisions approved 
by the Senate, will also see their 
demise when the Congress adjourns. 
Two of them S. 431 and S. 432 would 
amend the Hart-Scott-Rodino Act. An- 
other, S. 1068, amends section 8 of the 
Clayton Act relating to interlocking di- 
rectorates. All three of these valuable, 
noncontroversial bills, authored by the 
chairman of the Antitrust Subcommit- 
tee, Senator METZENBAUM, will no 
doubt return when the Senate recon- 
venes for the 101st Congress. 

Finally, Mr. President, I would like 
to spend a moment on my Intellectual 
Property Antitrust Protection Act (S. 
438). The Antitrust and Technology 
and the Law Subcommittees—indeed, 
the whole Judiciary Committee— 
worked extraordinarily hard on this 
legislation. Title I of the bill as report- 
ed by the Judiciary Committee, would 
eliminate any presumption of market 
power arising from the existence of an 
intellectual property right in antitrust 
litigation. I regret that the House did 
not have time to consider and approve 
this measure, but I look forward to 
seeing it become a public law early in 
the next Congress. 

S. 438 has been broadly supported 
by a bipartisan effort in the Senate 
and widely endorsed by technology 
companies and experts in intellectual 
property and antitrust law. Senators 
HATCH, THURMOND, HUMPHREY, 
Baucus, DECONCINI, KENNEDY, and 
METZENBAUM, all cosponsor this bill. I 
thank them for working with me this 
Congress on this important legislation. 

In passing S. 438 three times, the 
Senate is clearly sending a message to 
the courts that they would be mistak- 
en to continue to apply any presump- 
tion of market power involving intel- 
lectual property rights as automatical- 
ly granting meaningful economic 
power over a particular market in anti- 
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trust cases. Commentators writing on 
the subject and witnesses before our 
joint hearing in the Antitrust and 
Technology and the Law Subcommit- 
tees denounced that presumption. 

The courts themselves might well 
purge this erroneous notion as the law 
evolves, but the need for legislative 
action has been made manifest by 
some cases that appear to insist on 
perpetuating it. This is especially im- 
portant for high technology industries 
selling technologically related prod- 
ucts with short life expectancies. That 
is why the Technology and the Law 
Subcommittee focused so much of its 
attention on this subject this year, and 
why I intend to see this market power 
legislation enacted early in the next 
Congress. 

Mr. President, in closing I would like 
to thank the following Judiciary Com- 
mittee staff members for their fine 
work in getting this legislation to this 
point: Randy Rader now at the Court 
of Claims after working for many 
years for Senator Hatcu, and Abby 
Kuzma, counsel to Senator HATCH; Pa- 
tricia Vaughan and Terry Wooten 
with Senator THuRMOND; George 
Smith with Senator HUMPHREY; Diana 
Huffman and Jeff Peck with Senator 
BIDEN; Ed Baxter and Tara McMahon 
with Senator DeConcrinr; Eddie Cor- 
reia and Priscilla Budeiri with Senator 
METZENBAUM. Finally, I would like to 
thank my own staff on this legislation: 
Milo Cividanes who recently returned 
to private practice and my chief coun- 
sel, Ann Harkins. 

Let me also thank Chairman Kas- 
TENMEIER, and Mike Remington and 
David Beier of his staff for their hard 
work in the House on this important 
legislation. 

And speaking of hard work, special 
thanks and tribute go to Congressman 
Ham FısH who first introduced the 
House companion measure to S. 438, 
and his chief counsel, Alan Coffey, 
who deserves a great deal of credit for 
his work on this legislation as well. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


CORRECTION IN THE 
ENROLLMENT OF S. 1382 


Mr. STEVENS. Mr. President, I send 
a concurrent resolution to the desk on 
behalf of Senator HUMPHREY and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 169) 
to authorize a correction in the enrollment 
of S. 1382. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
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sideration of the concurrent resolu- 
tion? 

There being no objection, the con- 
current resolution (S. Con. Res. 169) 
was considered and agreed to as fol- 
lows: 

S. Con. Res. 169 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the text of the bill (S. 1382) to 
amend the National Energy Conservation 
Policy Act to improve the Federal Energy 
Management program and for other pur- 
poses, the Clerk of the Senate shall make 
the following corrections: 

(1) In section 4(c), strike out metallic“. 

(2) In section 4(g)ii) strike out metallic“. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CORRECTIONS IN THE 
ENROLLMENT OF H.R. 3911 


Mr. STEVENS. Mr. President, I send 
a concurrent resolution to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 170) 
directing the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 3911. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the con- 
current resolution (S. Con. Res. 170) 
was considered and agreed to as fol- 
lows: 

S. Con. Res. 170 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in the en- 
rollment of the bill (H.R. 3911), an Act to 
amend title 18, United States Code, to pro- 
vide increased penalties or certain major 
fraud against the United States, the Clerk 
of the House of Representatives shall make 
the following corrections: 

(1) Omit section 3. 

(2) Redesignate the succeeding sections 
accordingly and make any corrections to 
cross references necessary to reflect the re- 
designations of such sections. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the concurrent resolution was agreed 
to. 


Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


IMMIGRATION REFORM AND 
CONTROL ACT OF 1988 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
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Committee be discharged from further 
consideration of H.R. 5115 and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 5115) to extend for 2 years 
section 314 of the Immigration Reform and 
Control Act of 1986 and so forth. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 

proceeded to consider the bill. 
Mr. KENNEDY. Mr. President, the 
House of Representatives has sent 
over to us H.R. 5115, the Immigration 
Amendments of 1988.“ and I urge the 
Senate to adopt this legislation. 

The provisions before us fall short of 
the immigration reforms we need, and 
which have been before Congress for 
nearly a decade, but this measure is an 
important step in the right direction 
for Ireland and other countries which 
have been suffering unfairly under 
our current immigration laws. 

Last March the Senate, by an over- 
whelming vote of 88 to 4, adopted the 
major immigration reforms nearly ev- 
eryone agrees we need, and which 
were strongly recommended by the 
Select Commission on Immigration 
and Refugee Policy in 1981—a Com- 
mission upon which both Senator 
Simpson and I served. 

Our legislation sought to make our 
present immigration system fairer and 
more flexible. It opened up new oppor- 
tunities for immigrants short-changed 
by current laws, while protecting 
those with family ties to the United 
States. 

By addressing the imbalances in im- 
migration which have inadvertently 
developed in recent years, our bill 
would have opened America’s doors 
again to lands that no longer have im- 
mediate family ties in the United 
States. And we added 100,000 addition- 
al visas for each of the coming 3 years. 

It was a generous and compassionate 
bill, and I deeply regret that the 
House of Representatives failed to 
complete action upon it. It is truly a 
missed opportunity. 

What we have before us now is a 
stopgap measure that is nevertheless 
of great importance. The bill contin- 
ues the special ‘Non-Preference 5” 
Visa Program established in 1986 that 
offered new opportunities for immi- 
gration from 36 nations disadvantaged 
by the restrictions of current law. It 
was a step in the right direction, and 
this bill continues it and expands it. 

The bill extends the “NP-5” Visa 
Program for 2 more years—1989 and 
1990—at a level of 15,000 visas each 
year—triple the level under current 
law—and it gives us an opportunity in 
the next Congress to enact the more 
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general and permanent reforms which 
are clearly needed. 

The bill also extends this program 
worldwide for 1990 and 1991 at a level 
of 10,000 visas each year. 

Finally, the bill extends for 1 year 
the existing extension of H-1 visas for 
nurses, to help deal with the crisis 
that many hospitals are facing be- 
cause of the shortage of skilled nurses. 

I urge the Senate to adopt the bill. 
We must not shut the door on immi- 
grants who benefit from this program. 
It is a temporary, stopgap compromise, 
but it is essential nonetheless. 

I know that many nations have been 
following our action on this issue, in- 
cluding many of our closest friends, 
who find it difficult to understand 
why America permits its modern immi- 
gration laws to discriminate so severe- 
ly against Ireland and other nations 
that have contributed so much to our 
immigrant heritage in the past. We 
must continue to open our doors to 
those in other lands who look to 
America as a land of hope and oppor- 
tunity. But we must be equally vigi- 
lant to keep that hope and opportuni- 
ty available to all nations. The NP-5 
Program in effect for 1987 and 1988 
has meant that thousands of addition- 
al visas are available to Ireland and 
other nations. As a result of this legis- 
lation, even more will be available for 
1989 and 1990. My only regret is that 
we were unable in this Congress to 
enact a permanent program to end the 
discrimination in our current laws 
once and for all. But we shall be back 
again next year, and we hope to com- 
plete the effort. 

Finally, I want to pay tribute to four 

colleagues who have worked hard to 
reach this goal. Few challenges are 
more controversial or more complex 
than reforming the immigration laws. 
But we owe a special debt of gratitude 
to Senator ALAN SIMPSON, Congress- 
man PETER RODINO, and Congressman 
Ron Mazzotti for their skillful leader- 
ship. And I also commend Congress- 
man BRIAN DONNELLY for his tireless 
leadership in developing the measure 
now before us. I urge the Senate to 
adopt it. 
Mr. SIMON. Mr. President, I rise in 
support of H.R. 5115, the Legal Immi- 
gration Reform Amendments of 1988. 
I wish to commend our chairman on 
the Immigration Subcommittee, Sena- 
tor KENNEDY and the retiring chair- 
man of the House Judiciary Commit- 
tee, Mr. Roprno, for their determina- 
tion and leadership in reaching agree- 
ment on these amendments. 

While the amendments contained in 
H.R. 5115 are not as comprehensive as 
those passed by the Senate in March, 
they make significant improvements 
in the lives of many people not only 
here in the United States but in na- 
tions throughout the world. 

This legislation provides important 
relief for foreign nurses who hold ex- 
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piring H-1 visas. As a member of the 
Labor and Human Resources Commit- 
tee, I have worked to expand opportu- 
nities for nursing education. However, 
in light of the current nursing short- 
age, in fairness to these foreign 
nurses, their patients and participat- 
ing hospitals, I support lifting the H-1 
visa cap in this instance to permit 
these nurses to work in the United 
States until the end of 1989. 

This legislation also expands the 
current NP-5 program so that its visas 
will be made available to approximate- 
ly 15,000 persons who applied when 
the program started last year. The 
overwhelming high demand for NP-5 
visas requires that this expansion go 
forward for the program to be mean- 
ingful. I hope, however, that Congress 
has equally high regard for those hun- 
dreds of thousands of brothers and sis- 
ters of U.S. citizens who have waited 
patiently in line for fifth-preference 
visas. I support the NP-5 program as 
an important step to keep open immi- 
gration opportunities to the United 
States for people from all countries. 
That is why I also support the third 
part of this legislation which makes 
visas available to nationals of coun- 
tries that use less than one-fourth of 
the visas available to them. 

In enacting these minor but impor- 
tant changes to the Immigration and 
Nationality Act, Congress must not 
move away from family reunification 
as a core principle in our legal immi- 
gration policy. When Congress looks 
at legal immigration reform proposals 
in the 10lst Congress, we must not 
treat those who have abided by our 
laws patiently waiting in the legal im- 
migration line with any less regard 
than those who we have permitted to 
enter in front of them.e 
Mr. BRADLEY. Mr. President, I am 
pleased that the Senate is about to 
pass legislation to provide a l-year ex- 
tension for foreign nurses working in 
the United States on temporary visas. 
This legislation is designed to give us 
some breathing room as we work to de- 
velop long-term solutions to the nurse 
shortage. 

Mr. President, the United States is 
suffering from an extreme nursing 
shortage. There are an estimated 
300,000 vacant nursing positions across 
the country, and the nursing vacancy 
rate averages 13 percent nationwide. 
In New Jersey, the vacancy rate has 
reached over 17 percent. 

Last May, in response to several of 
us in the Senate, the Immigration and 
Naturalization Service agreed to a 
short-term extension of the current 5- 
year visa limit for visiting foreign 
nurses. However, the problem remains 
and further extension is needed. With- 
out this legislation at least 400 New 
Jersey nurses, most in center-city hos- 
pitals such as University Hospital in 
Newark, will be forced to return to 
their native countries, exascerbating 
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the current severe nurse shortage. 
Permitting these fully trained and 
qualified foreign nurses to stay in this 
country will help alleviate the strain 
on hospitals and nursing homes across 
the Nation. While the use of foreign 
nurses is not a permanent solution to 
the nursing shortage, it does provide 
critical temporary relief. I urge the 
passage of this legislation.e 

Mr. SIMPSON. Mr. President, I rise 
to express some very serious reserva- 
tions about H.R. 5115, a bill which in- 
creases the numerical limits on immi- 
gration, also changes the means by 
which we select immigrants to the 
United States, and permits foreign 
nurses working here on temporary 
visas to remain for 1 additional year in 
order to address a national nursing 
shortage. 

Mr. President, I have long argued on 
this floor in support of legal immigra- 
tion reform since I introduced the first 
version of the Immigration Reform 
and Control Act more than 6 years 
ago, but I am troubled by some provi- 
sions of this bill. 

First, the bill provides that an addi- 
tional 15,000 immigrant visas per year, 
for 2 years, will be distributed to immi- 
grants from 36 countries which, 25 
years ago, were the principal sources 
of immigration to the United States. I 
do not object to the diversity in immi- 
gration sought by this provision, but I 
do object to the admission of immi- 
grants without any selection crtieria 
whatsoever. Such a process is not in 
the national interest. 

This body passed a comprehensive 
immigration reform bill in March that 
Senator TED KENNEDY and I floor man- 
aged, which created a carefully crafted 
point system by which we would select 
immigrants on the basis of age, educa- 
tion, occupations needed in the United 
States, and English language ability. A 
selection process based on those crite- 
ria is, in my mind, a much better im- 
migration policy, and a policy that is 
truly in the national interest. 

Mr. President, the second provision 
of this bill would make available, 
through a lottery system, an addition- 
al 10,000 visas per year for 2 years to 
persons from countries which have not 
been using their share of immigrant 
visas. As we understand it, more than 
160 countries will qualify for the lot- 
tery. Again, the immigrants will be se- 
lected at random with no selection cri- 
teria. As with the first provision I de- 
scribed, this amounts to an abdication 
of responsibility by the Congress to 
decide which immigrants would best 
serve our interests. 

I think what is particularly trou- 
bling about the second provision is the 
precedent it will set. For many years 
now, we have admitted immigrants to 
the United States based upon their 
family connections with residents of 
this country, or on the basis of a job 
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offer from a U.S. employer for a posi- 
tion that could not be filled by a U.S. 
worker. I believe it is unwise to now 
revert to some random, or “lottery,” 
selection of immigrants. That is surely 
not in the national interest. 

The third provision of this bill will 
extend the temporary worker status of 
certain foreign nurses working in the 
United States through December 31, 
1989. This provision is occasioned by 
the acute shortage of nurses in our 
hospitals and clinics, and is obviously a 
stopgap measure. It is exactly this 
type of shortage which Senator KEN- 
NEDY and I addressed with the immi- 
gration reform bill the Senate passed 
in March. That bill gave special pref- 
erence to persons in occupations 
which are needed in the United States 
and it gave additional points to those 
who have had experience or special 
training in those occupations. A coun- 
try that admits more than a half mil- 
lion legal immigrants a year should 
certainly be able to find a way to in- 
clude among those admitted immi- 
grants who have occupations which 
are needed in this country, such as 
nurses. 

I am particularly concerned that if 
we are to continue passing stopag 
measures such as this bill, there will 
be increasing pressure on the Congress 
to extend such measures—as we are 
doing today for the nurses holding 
temporary worker visas, and for appli- 
cants under the “NP-5” program— 
rather than enact legislation which 
will provide a thoughtful and rational 
immigrant selection system. We have 
witnessed recent attempts to extend 
programs, such as the amnesty pro- 
gram, which were described as “one 
time only” proposals. I believe we will 
see efforts to extend the programs this 
bill proposes as well. I will vigorously 
resist it. 

These provisions are but makeshift, 
temporary expedients. We can, and 
should, and must do better. However, 
to address our current urgent need for 
trained and experienced nurses, and to 
provide some relief to the present 
heavy immigration demand of nation- 
als of countries which can no longer 
qualify for a fair share of our immi- 
grant visas, I will withhold my present 
opposition to these provisions despite 
the deep concern and serious reserva- 
tions which I have expressed. I will 
not be supportive of such a process in 
the future. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
oa third reading and passage of the 

The bill (H.R. 5115) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 
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Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


VIETNAM WOMEN’S MEMORIAL 
PROJECT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2042. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House disagree to the 
amendments of the Senate to the amend- 
ments of the House to the bill (S. 2042) enti- 
tled “An Act to authorize the Vietnam 
Women’s Memorial Project, Inc., to con- 
struct a statue at the Vietnam Veterans Me- 
morial in honor and recognition of the 
women of the United States who served in 
the Vietnam conflict.”. 


(At the request of Mr. BYRD, the fol- 

lowing statement was ordered printed 
in the Recorp at this point:) 
Mr. CRANSTON. Mr. President, on 
October 12, 1988, I explained to the 
Senate why the House amendment to 
the original Senate bill was not accept- 
able and why I offered, along with 
Senator DURENBERGER, a compromise 
Senate amendment which the Senate 
agreed to that day. 

Yesterday evening in order to reach 
a compromise on this legislation, I 
sent a personal letter to the chairwom- 
an of the House Subcommittee on Li- 
braries and Memorials setting forth 
the same analysis, and outlining the 
following possible compromise: 

If there is a way further to amend S. 2042 
to meet both our concerns while giving the 
VWMP complete statutory authority to con- 
struct a commemorative piece at the exist- 
ing Vietnam Veterans Memorial, I am open 
to exploring it. For instance, would you con- 
sider adopting the provision, or some form 
thereof, that appeared in the original 
Senate bill (section 3) which would require 
the Secretary of the Interior and the Ad- 
ministrator of the General Services Admin- 
istration to jointly prepare and transmit to 
the Senate Energy and the House Interior 
Committees a list of all commemorative 
works which are deemed completed, and 
provide that no significant modifications or 
additions be made without an Act of Con- 
gress? A slightly different approach would 
be to include a provision that directly 
amends the CWA to provide that, except for 
the general siting of the addition, the CWA 
would apply to all modifications or addi- 
tions. Lastly, I understand that you may 
have some reluctance to include the lan- 
guage in the Senate amendment concerning 
the role of the Vietnam Veterans Memorial 
Fund. If this is so, I am certainly willing to 
discuss striking that language with the ex- 
press understanding that the law would not 
in any way be abrogating the Memorandum 
of Conveyance provision on that score. 

This morning Representative OAKAR 
made it clear to me that she is unwill- 
ing to deviate from the language in 
the House amendment. Because I be- 
lieve that the women who served in 
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Vietnam should be honored, today I 
am reluctantly acquiescing to the 
House position. I believe the House po- 
sition is most unfortunate, but I also 
understand the House jurisdictional 
problems as between the Administra- 
tion Committee and the Interior Com- 
mittee in the other body. 

Thus, in order to accommodate to 
that jurisdictional problem and to 
remove the obstacle posed by the 
claim on jurisdiction by the House Ad- 
ministration Committee, I am yielding 
to the entreaties of the Vietnam 
Women’s Memorial Project to accept 
the House position in this matter since 
it is clear nothing else can be worked 
out. 

If this memorial is approved by the 
Secretary of the Interior, the Commis- 
sion of Fine Arts, and the National 
Capitol Planning Commission and it 
comes time to consider the legislation 
for the siting of this memorial at the 
Vietnam Veterans Memorial, we will 
have to deal only with the Interior 
Committee, as I understand it. 

Mr. BUMPERS. Mr. President, one 
of the first orders of business for the 
Subcommittee on Public Lands, Na- 
tional Parks and Forests in the 2d ses- 
sion of the 100th Congress was to hold 
hearings on S. 2042, a bill to authorize 
the construction of a statue at the 
Vietnam Veterans Memorial in honor 
and recognition of the women of the 
United States who served in the Viet- 
nam conflict. The Energy and Natural 
Resources Committee subsequently or- 
dered it reported on May 11, 1988, 
after modifying the bill to make it 
more consistent with the Commemora- 
tive Works Act, which guides the es- 
tablishment of memorials on Federal 
lands in the District of Columbia. The 
Senate passed the measure on June 14. 

The House did not act on this meas- 
ure until September 23, 1988, when it 
passed an amended version of the 
measure. While we are told that the 
House amendments were designed to 
bring the bill even more in line with 
the Commemorative Works Act, in ac- 
tuality, the amended version does just 
the opposite—it violates the guidelines 
set forth in the Commemorative 
Works Act and in so doing establishes 
very bad precedent in regard to the de- 
velopment of other new memorials. 

With the short time remaining 
before the end of the session, Senators 
CRANSTON and DURENBERGER responded 
to the House-passed measure with a 
sound and reasonable compromise 
which included much of the House- 
passed language and was completely 
consistent with the Commemorative 
Works Act. The amendment, which 
enjoyed bipartisan support in the 
Senate as well as the support of the 
Energy and Natural Resources Com- 
mittee and the Vietnam Women’s Me- 
morial Project, passed the Senate 
unanimously. 
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Now, with only a few short hours re- 
maining until the end of the 100th 
Congress, the House has sent us back 
its original language totally ignoring 
the Senate proposal. I am advised that 
the House is, in fact, not willing to 
compromise and we in the Senate are 
faced with accepting the House lan- 
guage or losing the memorial. 

Mr. President, I am convinced that 
this legislation is seriously flawed and 
is inconsistent with the Commemora- 
tive Works Act. Last Congress, the 
subcommittee of which I am now 
chairman, worked long and hard to 
hammer out the Commemorative 
Works Act, which gives guidance to 
the Congress for the construction of 
memorials in the very limited amount 
of Federal land still available in the 
District. The act provides very specific 
criteria for the types of memorials 
that may be placed on Federal lands in 
the District; the siting and design of 
such memorials; and their construc- 
tion and maintenance. 

The House-passed measure violates 
the provisions of this act in two pri- 
mary ways. By requiring that a new 
memorial be established in honor of 
women who served in the Armed 
Forces in Vietnam in accordance with 
the Commemorative Works Act, it vio- 
lates the act’s provisions which specifi- 
cally preclude the establishment of a 
military commemorative work which 
would commemorate anything less 
than a major military conflict or a 
branch of the Armed Forces. Further, 
by providing that it is the sense of the 
Congress that the memorial be located 
within the existing site of the Vietnam 
Veterans Memorial, the measure is in- 
consistent with section 7(b)(2) which 
directs that any new commemorative 
work be located as to prevent inter- 
ference with, or encroachment upon, 
any existing commemorative work.” 

Mr. President, I am greatly troubled 
to be faced with the decision to either 
live with the measure as it now stands, 
which will set very bad precedent for 
the establishment of other new memo- 
rials on Federal lands in the District, 
or to allow a measure, which would 
honor the significant contribution 
made by the brave women who served 
in the Vietnam war, to die. I am par- 
ticularly concerned since the compro- 
mise measure passed by the Senate on 
October 12 would allow for the estab- 
lishment of the memorial and still 
meet the provisions of the Commemo- 
rative Works Act. 

Reluctantly, I am supporting S. 
2042, as amended by the House, be- 
cause the women who served in Viet- 
ham deserve the honor and tribute 
which I believe will ultimately result 
from it. However, I believe that the 
Commemorative Works Act offers the 
appropriate guidance to the Congress 
for the development of memorials on 
Federal lands within the District of 
Columbia, and I will oppose efforts in 
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the future to allow memorials to be 
built which do not meet the provisions 
of this act.e 

@ Mr. DURENBERGER. Mr. Presi- 
dent, I rise today as the Senate com- 
pletes action on S. 2042, authorizing 
the Vietnam Women’s Memorial, Inc., 
to build a memorial to women who 
served in the Armed Forces in the 
Vietnam war. 

Since I first introduced legislation 
on this issue in November 1987, there 
have been many twists and turns in 
the struggle to commemorate the 
women who served in Vietnam. But 
today, after months of effort, we are 
passing legislation that will make our 
goal one giant step closer to reality. 

The bill we are passing today bears 
the same number of the bill I intro- 
duced with Senator Cranston and 41 
colleagues: S. 2042. There are, howev- 
er, significant differences between the 
language passed by the House and my 
original language. I have expressed 
concerns about treating this worthy 
project as a completely new memori- 
al—when it is clearly meant to be a 
modification of an existing memorial. 
The Vietnam Women’s Memorial 
Project, Inc., understands my concerns 
but wants to move forward with this 
bill. I have been assured that Con- 
gresswomen Oakar, the chair of the 
House subcommittee of jurisdiction, 
will closely monitor progress toward 
my goal of honoring the women who 
served in the Vietnam war. 

Legislation always involves compro- 
mises. I do not want to lose the chance 
to advance the goal I have had for so 
long. The bill we are passing today is 
not ideal—but it will help to honor the 
women who sacrified so much in serv- 
ice for their country. 

I want to highlight one more crucial 
point: the role of the Vietnam Veter- 
ans Memorial Fund. The VVMF has 
been very supportive of efforts to 
honor the women who served. My 
original bill named them specifically 
in the consultation process, but the 
bill we are passing today does not 
mention the VVMF. The House report 
does address the role of the VVMF. I 
want the record to be very clear: the 
VVMF continues to be a part of the 
Vietnam Veterans Memorial and that 
this legislation in no way changes 
their role. 

Mr. President, I ask unanimous con- 
sent that a colloquy between myself 
and Senator WARNER on this issue be 
printed in the RECORD. 

There being no objection, the collo- 
quy was ordered to be printed in the 
REcorD, as follows: 

(Congressional Record—Senate, Oct. 12, 

19881 

Mr. WARNER. Mr. President, I rise today to 
engage in a colloquy with Senator DUREN- 
BERGER. 

First, I commend the Senator from Min- 
nesota [Mr. DURENBERGER] for his dedication 
to ensuring that America’s women veterans 
of the Vietnam war are duly recognized and 
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commemorated at the Vietnam Veterans 
Memorial. 

I was proud to be associated with the 
original efforts to erect a memorial to the 
valiant men and women who served our 
country so faithfully during the Vietnam 
war. I am equally pleased to associate 
myself with the efforts of Senator DUREN- 
BERGER and Senator Cranston to more fully 
recognize the contributions of the women of 
the Armed Forces at the memorial. 

As you know, the Vietnam Veterans Me- 
morial Fund as sponsors of the memorial 
continue a major financial and supportive 
commitment to the preservation of the me- 
morial. I want to be sure that this legisla- 
tion recognizes their contributions in orga- 
nizing Memorial Day and Veterans Day 
ceremonies and in financing the mainte- 
nance of the memorial. 

Is my understanding correct that the Viet- 
nam Veterans Memorial Fund under this 
legislation will retain a consulting role with 
respect to any modifications of the Vietnam 
Veterans Memorial? 

Mr. DURENBERGER. The Senator from Vir- 
ginia [Mr. WARNER] is correct. Under the 
Memorandum of Conveyance, the Vietnam 
Veterans Memorial Fund places the names 
of persons who died of wounds onto the me- 
morial plus the addition of names for other 
purposes. The VVMF provides financial sup- 
port for emergency repairs, and conduct the 
Memorial Day and Veterans Day ceremo- 
nies. 

Due to recent damage of some of the 
panels of the granite wall, the fund assumed 
the responsibility of purchasing additional 
panels in the event portions of the existing 
structure must be replaced. 

The fund continues a close working rela- 
tionship with the National Park Service and 
this legislation affirms that responsibilities 
under its chartering statute and the Memo- 
randum of Conveyance. The intent of this 
legislation clearly is for the fund to contin- 
ue its consulting role over the management 
of the entire site of the Vietnam Veterans 
Memorial grounds. 

Mr. DURENBERGER. Mr. Presi- 
dent, the efforts of Senator CRANSTON 
and myself to honor the unique contri- 
butions of the women who served in 
Vietnam pale in comparison to what 
these women gave up. That is why we 
are passing this legislation. And that is 
why I will do what I can to make the 
goals of this bill a reality.e 
@ Mr. WALLOP. Mr. President, while 
I am a strong supporter of the Viet- 
nam Women’s Memorial project, and a 
co-sponsor of S. 2042 as it passed the 
Senate, I will very reluctantly agree to 
the language of the House- passed 
amendment. I do so only because the 
end of the 100th Congress is now upon 
us and I want the authorization for 
the project to move forward to the 
President’s desk. 

While I believe all supporters of the 
Vietnam Women's Memorial project in 
both the Senate and the House share 
the same goal, we differ in our views 
on the appropriate legislative lan- 
guage to accomplish that objective. On 
October 12, 1988, the Senate rejected 
the House-passed language that we are 
considering again today. In doing so, 
we approved an amendment in the 
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nature of a substitute which was in- 
tended to address the concerns ex- 
pressed by Members in the other body 
and to authorize the project in accord- 
ance with applicable provisions of the 
Commemorative Works Act. This was 
achieved by treating the project as a 
modification to an existing memorial, 
which it is, and subjecting the spon- 
soring organization to the same rigid 
requirements imposed on groups au- 
thorized to establish new memorials 
with one exception. Since the amend- 
ment specified that the modification 
would be made to the Vietnam Veter- 
ans Memorial, it also stated that the 
location for the addition would be 
within the existing memorial’s 2.2 acre 
site. 

My concern with the House-passed 
measure is that it violates the basic 
criteria contained in the Commemora- 
tive Works Act for the establishment 
of new military memorials. The stat- 
ute is unambiguous in stating that 
new military memorials shall only be 
authorized to commemorate a branch 
of the Armed Forces or a war or simi- 
lar major military conflict. Despite 
their meritorious service, women who 
serve in the Vietnam conflict clearly 
do not meet the criteria for a new, and 
perhaps separate, military memorial. 
Additionally, enactment of the House- 
passed measure will require the 
women Vietnam veterans to come back 
to Congress to seek approval of a reso- 
lution to permit siting their project in 
area I, the monumental core of Wash- 
ington and the location of the existing 
Vietnam Veterans Memorial. In my 
view, this is not the way to legislate 
the project’s goal, which is to author- 
ize a specific commemoration of 
women who served in Vietnam at the 
Vietnam Veterans Memorial. 

I am pleased to support the efforts 
of those who seek to recognize and 
honor the women who serve this coun- 
try so well in Vietnam. However, I be- 
lieve the House-passed language we 
will send to the President today sets a 
bad precedent for future Congresses 
and erodes the integrity of the Com- 
memorative Works Act which we 
worked so hard to enact in the 99th 
Congress.@ 

Mr. BYRD. Mr. President, on behalf 
of Mr. Cranston, I move that the 
Senate recede from the amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


NATIONAL TEACHER 
APPRECIATION DAY 


Mr. BYRD. Mr. President, I ask that 
the Senate proceed to the consider- 
ation of House Joint Resolution 438. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 
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A joint resolution (H.J. Res. 438) designat- 
ing November 4, 1988, as National Teacher 
Appreciation Day. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 438) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 

The preamble was agreed to. 


ADMIRALTY JURISDICTION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 1098, H.R. 
1149, that the bill be read the third 
time and passed, and that the motion 
to reconsider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 1149) was passed. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session; that the Armed 
Services Committee be discharged 
from further consideration of 11 nomi- 
nations in the Medical Corps of the 
U.S. Naval Reserve; that the Senate 
proceed to their immediate consider- 
ation; that they be considered en bloc, 
confirmed en bloc; that the motion to 
reconsider en bloc be laid on the table, 
and the President be immediately no- 
tified of the confirmation of the nomi- 
nees, that a statement by Mr. Nunn be 
appropriately placed in the RECORD; 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

The following named Ex-U.S. Navy offi- 
cers to be appointed permanent commander 
in the medical corps of the U.S. naval re- 
serve, pursuant to title 10, United States 
Code, section 593. 

Charles L. Rice, Theodore G. Goldfarb, 
Josiah Lilly, Robert B. Armstrong, Daryl J. 
Hulsing, and Richard B. Salsitz. 

The following medical college graduates 
to be appointed permanent commander in 
the medical corps of the U.S. naval reserve, 
pursuant to title 10, United States Code, 
section 593. 

Bernhard Penner, Stuart A. Brodsky, and 
Paul H. Barnett. 

The following Ex-U.S. Army officers to be 
appointed permanent commander in the 
medical corps of the U.S. naval reserve, pur- 
Hg to title 10, United States Code section 

Paul S. Drohan and Franklin J. Derusso. 

NAVY MEDICAL CORPS NOMINATIONS 

Mr. NUNN. Mr. President, to date 
the Senate Committee on Armed Serv- 
ices has handled over 75,000 military 
nominations in the 100th Congress. 
The committee takes our responsibil- 
ities in this area very seriously; we do 
not consider any military nomination 
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to be routine since insuring fairness 
and objectively of the promotion 
system is the heart and soul of the 
management of the military officer 
corps. The committee conducts hear- 
ings on many military nominations 
and we look into any problem areas we 
know about. 

Last Thursday, October 13, the com- 
mittee established a quorum and han- 
dled all the nominations that we were 
prepared to act on at that time. The 
Senate confirmed all these 839 nomi- 
nations the next day, Friday, October 
14. We had intended that this would 
be our last action on nominations. 

On last Friday, however, the nomi- 
nations of 11 officers for appointment 
as commanders in the Navy Medical 
Corps were referred to the committee. 
Senators Forp and MeCoxxELL have 
brought to my attention the fact that 
a significant hardship will occur to at 
least one individual on this list if not 
confirmed by the Senate prior to ad- 
journment. 

As I understand it from them, one 
nominee on the list is a doctor in Ken- 
tucky who has closed his medical prac- 
tice, sold his home, and is awaiting 
orders to come serve as a doctor in the 
Navy. Without confirmation, he 
cannot be brought on active duty at 
the rank he was promised. Of course, 
the medical area is one in which we 
have real shortfalls and recruiting is 
always difficult. I regret that this list 
did not arrive in the Senate in a more 
timely fashion, but I believe we should 
act on these nominations. 

I want to make it clear that we are 
not establishing a precedent with this 
procedure. We are only taking this 
action of discharging the committee 
since we all recognize that a commit- 
tee quorum on the last day of the ses- 
sion is impractical. Further, we have 
checked through staff with all com- 
mittee members and the committee 
supports this procedure due to the po- 
tential hardships to certain individuals 
on the list. 

Mr. President, I recommend that the 
Senate confirm this list. There are no 
problems with anyone on the list; all 
the paperwork is in order. We are fol- 
lowing this procedure only because 
this is the last day of the session. No 
committee quorum is possible, and a 
real hardship would occur to an indi- 
vidual on the list through no fault of 
his own since it would be 3 to 4 
months before the Senate would oth- 
erwise be able to consider the list of 
nominations in the 101st Congress. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
return to legislative session. 
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RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 8 o’clock today. 

Ther being no objection, the Senate, 
at 7:14 p.m., recessed until 8 p. m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. ROCKEFELLER]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from West Virginia, suggests the ab- 
sence of a quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ABANDONMENT OF CERTAIN 
CALIFORNIA LANDS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be discharged from further consider- 
ation of H.R. 4039, the California 
lands bill; that the Senate proceed to 
its immediate consideration; that it be 
advanced to third reading, passed, and 
the motion to reconsider laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 4039) was passed. 


EXTENSION OF RECORD 
RENTAL PROVISIONS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2201. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2201) entitled An Act to make certain 
record rental provisions in title 17, United 
States Code, the Copyright Act, perma- 
nent”, do pass with the following amend- 
ments: 

Strike out all after the enacting clause, 
and insert: 


SECTION 1. EXTENSION OF RECORD RENTAL 
AMENDMENT. 


Section 4(c) of the Record Rental Amend- 
ment of 1984 (17 U.S.C. 109 note) is amend- 
ed by striking out five“ and inserting in 
lieu thereof “13”. 

SEC. 2. TECHNICAL AMENDMENTS. 

Section 109(d) of title 17, United States 
Code, is amended— 

(1) by striking out (b)“ and inserting in 
lieu thereof “(c)”; and 

(2) by striking out “copyright” and insert- 
ing in lieu thereof copyright“. 

Amend the title so as to read: An Act to 
extend for an additional 8-year period cer- 
tain provisions of title 17, United States 
Code, relating to the rental of sound record- 
ings, and for other purposes.“ 
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Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House. 

Mr. STEVENS. There is no objec- 
tion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT OF CONSUMER 
PRODUCT SAFETY COMMIS- 
SION REGULATIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
5552, a bill to revise the Consumer 
Products Safety Commission’s regula- 
tions on lawn darts. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5552) to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HOLLINGS. Mr. President, I 
urge my colleagues to support the bill 
now before the Senate. This bill is the 
same provision that has previously 
been considered by the Commerce 
Committee and approved unanimous- 
ly. Unfortunately, other matters have 
prevented the consideration of S. 1882, 
which contains this language. 

Lawn darts have been shown to 
cause death and injury. As the recent 
“60 Minutes” program demonstrated, 
the Snow family in California has suf- 
fered the loss of their young daughter 
to one of these darts. This is in spite 
of the fact that regulations of the 
Consumer Product Safety Commission 
[CPSC] are intended to preclude the 
darts from being sold or used by chil- 
dren. 

Obviously, those regulations have 
not achieved their purpose. The CPSC 
indicates that over three-fourths of 
lawn dart victims are younger than 15 
years of age. An average of 670 inju- 
ries a year from lawn darts are being 
treated in our Nation’s hospital emer- 
gency rooms. 

I was pleased that the CPSC moved 
forward with its rulemaking proceed- 
ing following the adoption by the 
Commerce Committee of this language 
late last year. This bill which we con- 
sider today will ensure that the rule- 
making is concluded promptly. 

To prevent a recurrence of the kinds 
of lawn dart tragedies that we have 
witnessed, I encourage my colleagues 
to support this bill. 
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Mr. GORE. Mr. President, I am very 
pleased that the Senate is considering 
this bill which would effectively ban 
the sale of lawn darts as we know 
them today. The language is identical 
to a provision that I introduced last 
year as part of legislation to reauthor- 
ize the Consumer Product Safety 
Commission, S. 1882. The full Com- 
merce Committee unanimously adopt- 
ed that bill; unfortunately, due to mat- 
ters unrelated to lawn darts, S. 1882 
has not come before the Senate for its 
consideration. 

Lawn darts are devices that are in- 
tended to be used outdoors and that 
are designed so that, when they are 
thrown into the air, they will contact 
the ground point first. Often, lawn 
darts are used in a game where the 
darts are thrown at a target or other 
feature on the ground and the darts 
stick in the ground on impact. The 
types of lawn darts that have general- 
ly been available in the past and that 
have demonstrated their ability to 
cause skull puncture injuries typically 
have a metal or weighted plastic body, 
on the front of which is a metal shaft. 
The shaft sometimes has a pointed tip. 
They are about one foot in length and 
weigh about one quarter to one-half 
pound. 

Lawn darts have been banned under 
the Federal Hazardous Substances Act 
since 1970. However, under an exemp- 
tion granted pursuant to that act, they 
have been permitted to be sold for 
adult use. They cannot be sold in toy 
stores, and a label must accompany 
the packaging of the darts. 

In April 1987, a tragedy befell a 
young girl from California who was 
struck in the head and killed by one of 
these darts. She was the third report- 
ed fatality since 1970 from lawn darts, 
though the CPSC indicates that 6,700 
injuries from this product have been 
reported between 1978 and 1986. A ma- 
jority of these injuries involved the 
head, face, eye, or ear. Over 75 percent 
of the victims were under the age of 
15. Obviously, the ban on lawn darts, 
with its exemption, has not kept chil- 
dren from using them. 

The CPSC has issued a notice of pro- 
posed rulemaking regarding actions to 
be taken by the CPSC to ensure that 
lawn darts do not continue to cause in- 
juries. Given the fact that the exemp- 
tion has been shown not to have 
served its purpose, the CPSC has indi- 
cated that it is considering an amend- 
ment of its 1970 regulation so as to 
extend the ban on lawn darts being 
sold to adults, unless the CPSC finds 
that they do not present the possibili- 
ty of puncture wound injury. This is 
consistent with the language con- 
tained in the bill. The bill will man- 
date that this rulemaking be conclud- 
ed satisfactorily. 

I am pleased that this bill is being 
considered. Too many injuries and loss 
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of life have indicated that this game 
cannot be permitted to be available in 
its current form. I urge my colleagues 
to join me in support of this bill. 

@ Mr. WILSON. Mr. President, earlier 
today, the House of Representatives 
approved H.R. 5552, which is identical 
to legislation I introduced in March to 
ban the sale of lawn darts, a seemingly 
harmless toy which has caused serious 
injuries to thousands of children and 
which caused the death of a small 
child in California last year. I urge the 
Senate to approve this very important 
bill 


The agency with jurisdiction over 
lawn darts, the Consumer Products 
Safety Commission, estimates that at 
least 500,000 lawn dart sets are sold 
annually. Since 1978, over 6,000 people 
have been treated in hospital emergen- 
cy rooms for injuries resulting from 
playing with lawn darts. Over 80 per- 
cent of the victims were children 
under the age of 15; over half of the 
victims were under the age of 10. At 
least three children have died after 
being struck by a lawn dart. 

However, the CPSC has not acted re- 
sponsibly in either its enforcement of 
its current lawn dart regulations or in 
its speed of promulgating regulations 
to ban the dangerous toy. Indeed, 
until a few months ago, the CPSC 
would not hear of banning lawn darts. 
Instead, it made mandatory five previ- 
ously voluntary provisions designed to 
provide more information on the pack- 
ages in which lawn darts are sold. Yet, 
CPSC staff visited 31 retail stores sell- 
ing lawn darts and found that pack- 
ages in half violated these standards. 
Indeed, 17 of 18 distributors overall 
were found to be in violation, and 
some importers have said that they 
would only implement some of these 
five standards if they become manda- 
tory. 

The CPSC could not ensure that a 
voluntary ban would force distributors 
and importers to comply with the 
standards; yet, the CPSC is still drag- 
ging its feet as it considers a total ban 
on lawn darts. It is further evident 
that children will continue to play the 
game if they have the chance to do so. 
Parents cannot supervise their chil- 
dren all the time. Therefore, unless 
lawn darts are banned, we will contin- 
ue to see small children injured and 
killed by these toys. 

I cannot let this opportunity go by 
without singing the praises of Mr. 
David Snow, whose daughter was 
killed by a lawn dart last year at their 
home in Riverside, CA. Mr. Snow has 
been a tireless crusader in his fight to 
educate both the Congress and the ex- 
ecutive branch about the dangers of 
lawn darts. As the Congress approves 
this legislation, we need to thank 
David Snow for his unflagging and 
tireless work on this issue. 

The language of S. 2130 and H.R. 
5552 is identical to that in S. 1882, the 
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CPSC reauthorization bill introduced 
by Senator Gore and cosponsored by 
Senator Kerry and myself. It was ap- 
proved unanimously by the Committee 
on Commerce, Science, and Transpor- 
tation. Unfortunately, the bill was 
stalled by events unrelated to the lawn 
dart provision. Any further delay will 
cause more injuries and, possibly, 
more deaths. I urge my colleagues to 
vote for this important piece of con- 
sumer legislation.e 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the bill be ad- 
vanced to third reading, passed, and a 
motion to reconsider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation en bloc of the following joint res- 
olutions just received from the House: 
House Joint Resolution 573, House 
Joint Resolution 654, House Joint Res- 
olution 649, House Joint Resolution 
604, House Joint Resolution 626, 
House Joint Resolution 564, House 
Joint Resolution 446; that these vari- 
ous and sundry resolutions be consid- 
ered en bloc, advanced to third reading 
en bloc, passed en bloc, and the 
motion to reconsider en bloc be laid on 
the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Without objection, the preambles 
are agreed to. 


NATIONAL CRANIOFACIAL 
AWARENESS WEEK 


The Senate proceeded to consider 
the joint resolution (H.J. Res. 573) to 
designate the week beginning Novem- 
ber 13, 1988, as National Craniofacial 
Awareness Week.” 

Mr. BYRD. Mr. President, earlier 
today the House of Representatives 
passed its joint resolution designating 
the week of November 13-19, 1988, as 
“Craniofacial Awareness Week.” (H.J. 
Res. 573). This joint resolution is iden- 
tical to the joint resolution I intro- 
duced earlier this year and was co- 
sponsored by 46 Senators. 

With the designation of the week of 
November 13-19, 1988, as National 
Craniofacial Awareness Week,” organi- 
zations such as the National Craniofa- 
cial Deformities Foundation, let’s face 
it, and the National Foundation for 
Facial Reconstruction, can focus at- 
tention on the victims of craniofacial 
deformity, continuing to provide treat- 
ment, education, research, and patient 
assistance programs to these individ- 
uals and their families. 

Thousands of children suffer from 
the physicial and emotional trauma 
brought on by craniofacial deformi- 
ties. The research, support, and public 
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awareness these organizations are pro- 
viding is helping victims of craniofa- 
cial deformities live normal and pro- 
ductive lives. I urge that the Senate 
pass this joint resolution. 

The joint resolution was ordered to a 
third reading, read the third time, and 
passed. 


WEEK OF REMEMBRANCE OF 
KRISTALLNACHT 


The joint resolution (H.J. Res. 654) 
designating November 4 though 10, 
1988, as the Week of Remembrance 
of Kristallnacht” was considered, or- 
dered to a third reading, read the 
third time, and passed. 


NATIONAL FIREFIGHTERS DAY 


The joint resolution (H.J. Res. 649) 
designating November 12, 1988, as 
“National Firefighters Day,“ was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


NATIONAL BURN AWARENESS 
WEEK 


The joint resolution (H.J. Res. 604) 
designating February 5 through 11, 
1989, as National Burn Awareness 
Week,” was considered, ordered to a 
third reading, read the third time, and 
passed. 


UNCLE SAM DAY 
The joint resolution (H.J. Res. 626) 
designating September 13, 1989, as 
“Uncle Sam Day,“ was considered, or- 
dered to a third reading, read the 
third time, and passed. 


NATIONAL EARTHQUAKE 
AWARENESS WEEK 

The joint resolution (H.J. Res. 564) 
designating the first week of April 
1989 as National Earthquake Aware- 
ness Week,” was considered, ordered 
to a third reading, read the third time, 
and passed. 


NATIONAL JUKEBOX WEEK 


The joint resolution (H.J. Res. 446) 
designating October 30 through No- 
vember 5, 1988, as “National Jukebox 
Week,” was considered, ordered to a 
third reading, read the third time, and 
passed. 


RELIEF OF CALVIN L. GRAHAM 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 1142. 

Mr. STEVENS. There is no objec- 
tion. 

The PRESIDING OFFICER. The 
bill will be stated by title. 


32480 


The legislative clerk read as follows: 

A bill (H.R. 610) for the relief of Calvin L. 
Graham. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the bill? 

There being no objection, the bill 
was considered, ordered to a third 
reading, read the third time, and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed, and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


WARD R. BURKE U.S. 
COURTHOUSE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Environment and Public Works 
be discharged from further consider- 
ation of H.R. 1473 and that the Senate 
proceed to its immediate consider- 
ation. 

THE PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 1473) to designate the build- 
ing which will house the U.S. District Court 
for the Eastern District of Texas in Lufkin, 
TX, as the “Ward R. Burke U.S. Court- 
house.” 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


IMPROVEMENT OF THE EFFI- 
CIENCY AND EFFECTIVENESS 
OF MANAGEMENT OF PUBLIC 
BUILDINGS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2186. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2186) entitled An Act to improve the ef- 
ficiency and effectiveness of management of 
public buildings”, do pass with the following 
amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Public 
Buildings Amendments of 1988”. 

SEC. 2. INCREASED THRESHOLD FOR APPROVAL 
PROCESS. 


Sections 4(b) and 7(a) of the Public Build- 
ings Act of 1959 (40 U.S.C. 603(b) and 
606(a)) are amended by striking out 
“$500,000” each place it appears and insert- 
ing in lieu thereof “$1,500,000”. 
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SEC. 3. LIMITATIONS ON LEASING AUTHORITY. 

(a) LIMITATION ON APPROPRIATIONS FOR 
LEASING CERTAIN Space.—Section 7(a) of the 
Public Buildings Act of 1959 (40 U.S.C. 
603(a)) is amended by inserting after the 
second sentence the following new sentence: 
No appropriation shall be made to alter 
any building, or part thereof, which is under 
lease by the United States for use for a 
public purpose if the cost of such alteration 
would exceed $750,000 unless such alter- 
ation has been approved by resolutions 
adopted by the Committee on Environment 
and Public Works of the Senate and the 
Committee on Public Works and Transpor- 
tation of the House of Representatives.“ 

(b) LIMITATION ON LEASING CERTAIN 
Space.—Section 7 such Act (40 U.S.C. 606 is 
amended by adding at the end thereof the 
following new subsection: 

“(e) LIMITATION ON LEASING CERTAIN 
SPace.— 

“(1) GENERAL RULE.—The Administrator 
may not lease any space to accommodate— 

„A) computer and telecommunications 
operations; 

“(B) secure or sensitive activities related 
to the national defense or security, except 
in any case in which it would be inappropri- 
ate to locate such activities in a public build- 
ing or other facility identified with the 
United States Government; or 

(C) a permanent courtroom, judicial 
chamber, or administrative office for any 
United States court; 
if the average rental cost of leasing such 
space would exceed $1,500,000. 

“(2) Excertion.—The Administrator may 
lease any space with respect to which para- 
graph (1) applies if the Administrator first 
determines, for reasons set forth in writing, 
that leasing such space is necessary to meet 
requirements which cannot be met in public 
buildings and submits such reasons to the 
Committee on Environment and Public 
Works of the Senate and the Committee on 
Public Works and Transportation of the 
House of Representatives.“ 

SEC. 4. DOLLAR AMOUNT ADJUSTMENT. 

Section 7 of the Public Buildings Act of 
1959 (40 U.S.C. 606) is further amended by 
adding at the end the following new subsec- 
tion: 

(H) DOLLAR AMOUNT ADJUSTMENT.—Any 
dollar amount referred to in this section and 
section 4(b) of this Act may be adjusted by 
the Administrator annually to reflect a per- 
centage increase or decrease in construction 
costs during the preceding calendar year, as 
determined by the composite index of con- 
struction costs of the Department of Com- 
merce. Any such adjustment shall be expe- 
ditiously reported to the Committee on En- 
vironment and Public Works of the Senate 
and the Committee on Public Works and 
ia portation of the House of Representa- 

ves.“ 

SEC. 5. STATE ADMINISTRATION; SPECIAL RULES 
FOR LEASED BUILDINGS. 

The Public Buildings Act of 1959 (40 
U.S.C. 601-616) is amended by adding at the 
end thereof the following new sections: 

“SEC. 19. STATE ADMINISTRATION OF CRIMINAL 
AND HEALTH AND SAFETY LAWS. 

“Notwithstanding any other provision of 
law, the Administrator may, whenever the 
Administrator considers it desirable, assign 
to a State, or to a commonwealth, territory, 
or possession of the United States, all or 
part of the authority of the United States 
to administer criminal laws and health and 
safety laws with respect to lands or interests 
in lands under the control of the Adminis- 
trator located in such State, commonwealth, 
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territory, or possession. Assignment of au- 
thority under this section may be accom- 
plished by filing with the chief executive of- 
ficer of such State, commonwealth, terri- 
tory, or possession a notice of assignment to 
take effect upon acceptance thereof, or in 
such other manner as may be prescribed by 
the laws of the State, commonwealth, terri- 
tory, or possession in which such lands or 
interests in lands are located. 


“SEC. 20. SPECIAL RULES FOR LEASED BUILDINGS. 
(a) SPEcIFICATIONS.—Notwithstanding 
the provisions of section 210(h)(1) of the 
Federal Property and Administrative Serv- 
ices Act of 1949, the Administrator shall not 
make any agreement or undertake any com- 
mitment which will result in the construc- 
tion of any building which is to be con- 
structed for lease to, and for predominant 
use by, the United States until the Adminis- 
trator has established detailed specification 
requirements for such building. 

(b) COMPETITIVE PROCEDURES.—The Ad- 
ministrator may acquire a leasehold interest 
in any building which is constructed for 
lease to, and for predominant use by, the 
United States only by the use of competitive 
procedures required by section 303 of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253). 

“(c) Inspections.—The Administrator 
shall inspect every building to be construct- 
ed for lease to, and for predominant use by, 
the United States during the construction 
of such building in order to determine that 
the specifications established for such build- 
ing are complied with. 

“(d) ENFORCEMENT.— 

1) POST-CONSTRUCTION EVALUATION.— 
Upon completion of a building constructed 
for lease to, and for predominant use by, 
the United States, the Administrator shall 
evaluate such building for the purpose of 
determining the extent, if any, of failure to 
comply with the specifications referred to in 
subsection (a). 

“(2) CONTRACT CLAUSE.—The Administrator 
shall ensure that any contract entered into 
for a building described in paragraph (1) 
shall contain provisions permitting a reduc- 
tion of rent during any period when such 
building is not in compliance with such 
specifications.”’. 

SEC. 6. COMPLIANCE WITH NATIONALLY RECOG- 
NIZED CODES. 

(a) In GENERAL.— The Public Buildings Act 
of 1959 (40 U.S.C. 601-616) is further 
amended by adding at the end the following 
new section: 

“SEC 21. COMPLIANCE WITH NATIONALLY RECOG- 
NIZED CODES. 

„a) Burtpine Copges.—Each building con- 
structed or altered by the General Services 
Administration or any other Federal agency 
shall be constructed or altered, to the maxi- 
mum extent feasible as determined by the 
Administrator or the head of such Federal 
agency, in compliance with one of the na- 
tionally recognized model building codes 
and with other applicable nationally recog- 
nized codes. Such other codes shall include, 
but not be limited to, electrical codes, fire 
and life safety codes, and plumbing codes, as 
determined appropriate by the Administra- 
tor. In carrying out this subsection, the Ad- 
ministrator or the head of the Federal 
agency authorized to construct or alter the 
building shall use the latest edition of the 
nationally recognized codes referred to in 
this subsection. 

“(b) Zontnc Laws.—Each building con- 
structed or altered by the General Services 
Administration or any other Federal agency 
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shall be constructed or altered only after 
consideration of all requirements (other 
than procedural requirements) of— 

“(1) zoning laws, and 

“(2) laws relating to landscaping, open 
space, minimum distance of a building from 
the property line, maximum height of a 
building, historic preservation, and esthetic 
qualities of a building, and other similar 
laws, 
of a State or a political subdivision of a 
State which would apply to the building if it 
were not a building constructed or altered 
by a Federal agency. 

“(c) SPECIAL RULES.— 

“(1) STATE AND LOCAL GOVERNMENT CONSUL- 
TATION, REVIEW, AND INSPECTIONS.—For pur- 
poses of meeting the requirements of sub- 
sections (a) and (b) with respect to a build- 
ing, the Administrator or the head of the 
Federal agency authorized to construct or 
alter the building shall— 

“(A) in preparing plans for the building, 
consult with appropriate officials of the 
State or political subdivision, or both, in 
which the building will be located; 

“(B) upon request, submit such plans in a 
timely manner to such officials for review 
by such officials for a reasonable period of 
time not exceeding 30 days; and 

“(C) permit inspection by such officials 
during construction or alteration of the 
building, in accordance with the customary 
schedule of inspections for construction or 
alteration of buildings in the locality, if 
such officials provide to the Administrator 
or the head of the Federal agency, as the 
case may be— 

“(i) a copy of such schedule before con- 
struction of the building is begun; and 

“(ii) reasonable. notice of their intention 
to conduct any inspection before conducting 
such inspection. 

“(2) LIMITATION ON STATE RESPONSIBIL- 
1Tres.—Nothing in this section shall impose 
an obligation on any State or political subdi- 
8 to take any action under paragraph 
a). 

“(d) STATE AND LOCAL GOVERNMENT RECOM- 
MENDATIONS.—Appropriate officials of a 
State or a political subdivision of a State 
may make recommendations to the Admin- 
istrator or the head of the Federal agency 
authorized to construct or alter a building 
concerning measures necessary to meet the 
requirements of subsections (a) and (b). 
Such officials may also make recommenda- 
tions to the Administrator or the head of 
the Federal agency concerning measures 
which should be taken in the construction 
or alteration of the building to take into ac- 
count local conditions. The Administrator 
or the head of the Federal agency shall give 
due consideration to any such recommenda- 
tions. 

“(e) EFFECT OF NONCOMPLIANCE.—No action 
may be brought against the United States 
and no fine or penalty may be imposed 
against the United States for failure to meet 
the requirements of subsection (a), (b), or 
(c) of this section or for failure to carry out 
any recommendation under subsection (d). 

“({) LIMITATION OF LIABILITY.—The United 
States and its contractors shall not be re- 
quired to pay any amount for any action 
taken by a State or a political subdivision of 
& State to carry out this section (including 
reviewing plans, carrying out on-site inspec- 
tions, issuing building permits, and making 
recommendations). 

“(g) APPLICABILITY TO CERTAIN BUILD- 
1ncs.—This section applies to any project 
for construction or alteration of a building 
for which funds are first appropriated for a 
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fiscal year beginning after September 30, 
1989. 

ch) NATIONAL Security Watrver.—This 
section shall not apply with respect to any 
building if the Administrator or the head of 
the Federal agency authorized to construct 
or alter the building determines that the ap- 
plication of this section to the building 
would adversely affect national security. A 
determination under this subsection shall 
not be subject to administrative or judicial 

(b) NOTIFICATION OF FEDERAL AGENCIES.— 
Not later than 180 days after the date of the 
enactment of this section, the Administra- 
tor of General Services shall notify the 
heads of all Federal agencies of the require- 
ments of section 21 of the Public Buildings 
Act of 1959. 


SEC. 7. LIMITATION ON MAXIMUM RENTAL RATE. 


Section 322 of the Act of June 30, 1932 (47 
Stat. 412; 40 U.S.C. 278a), is repealed. 

SEC. 8. PROTECTION OF FEDERAL PROPERTY. 

(a) REFERENCE TO GSA.—The Act of June 
1, 1948 (62 Stat. 281; 40 U.S.C. 318-318d) is 
amended— 

(1) by striking out “Federal Works 
Agency” each place it appears and inserting 
in lieu thereof “General Services Adminis- 
tration”; and 

(2) by striking out Federal Workers Ad- 
ministrator” each place it appears and in- 
serting in lieu there of “Administrator of 
General Services”. 

(b) INCLUSION or LEASED PROPERTY.—The 
first section of such Act (40 U.S.C. 318) is 
amended to read as follows: 

SECTION 1. SPECIAL POLICE. 

(a) APPOINTMENT.—The Administrator of 
General Services, or officials of the General 
Services Administration duly authorized by 
the Administrator, may appoint uniformed 
guards of such Administration as special po- 
licemen without additional compensation 
for duty in connection with the policing of 
all buildings and areas owned or occupied by 
the United States and under the charge and 
control of the Administrator. 

“(b) Powers.—Special policemen appoint- 
ed under this section shall have the same 
powers as sheriffs and constables upon 
property referred to in subsection (a) to en- 
force the laws enacted for the protection of 
persons and property, and to prevent 
breaches of the peace, to suppress affrays of 
unlawful assemblies, and to enforce any 
rules and regulations promulgated by the 
Administrator of General Services or such 
duly authorized officials of the General 
Services Administration for the property 
under their jurisdiction; except that the ju- 
risdiction and policing powers of such spe- 
cial policemen shall not extend to the serv- 
ice of civil process. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2.—Section 2 of such Act (40 
U.S.C. 318a) is amended by striking out 
“Federal property” each place it appears 
and inserting in lieu thereof “property”. 

(2) Section 3.—Section 3 of such Act (40 
U.S.C. 318b) is amended by striking out 
“and over which the United States has ac- 
quired exclusive or concurrent criminal ju- 
risdiction”. 


SEC. 9. CERTAIN OTHER AUTHORITIES. 

Nothing in this Act (including any amend- 
ment made by this Act) shall be construed 
to affect the authorities granted in sections 
5, 6, and 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403f, 403g, 
and 403). 
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SEC. 10. TECHNCAL AMENDMENT. 

The Act entitled An Act to designate the 
United States Post Office and Courthouse 
in Pendleton, Oregon, as the ‘John F. Kil- 
kenny United States Post Office and Court- 
house“, approved October 17, 1984 (Public 
Law 98-492; 98 Stat. 2271), is amended by 
striking out Dorian“ and inserting in lieu 
thereof “Dorion”. 

SEC. 11. NAMINGS. 

(a) LAWTON CHILES, JR. FEDERAL BUILDING, 
LAKELAND, FLORIDA.— 

(1) Desicnation.—The Federal Building to 
be constructed in Lakeland, Florida, that 
will replace the existing Federal Building in 
Lakeland, Florida, shall be known and desig- 
nated as the “Lawton Chiles, Jr. Federal 
Building”. 

(2) LEGAL REFERENCES.—Any reference in 
any law, regulation, document, record, map, 
or other paper of the United States to the 
building designated by paragraph (1) is 
deemed to be a reference to the “Lawton 
Chiles, Jr. Federal Building”. 

(3) EFFECTIVE pate.—This subsection shall 
take effect on whichever of the following 
occurs later: 

(A) The date of the enactment of this Act. 

(B) January 3, 1989. 

(b) ROBERT A. Younc FEDERAL BUILDING, 
Sr. Louis, Mtssour1.— 

(1) DESIGNATION.—The Federal building lo- 
cated at 405 South Tucker Boulevard, St. 
Louis, Missouri, shall be known and desig- 
nated as the “Robert A. Young Federal 
Building”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, record, or 
other paper of the United States to the Fed- 
eral building referred to in paragraph (1) 
shall be deemed to be a reference to the 
“Robert A. Young Federal Building”. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

Mr. STEVENS. There is no objec- 
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATIONAL ASPARAGUS MONTH 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H. J. Res. 137 and the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 137) Desig- 
nating the month of May as “National As- 
paragus Month”. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
8 to consider the joint resolu- 
tion. 
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AMENDMENT NO. 3769 

Mr. STEVENS. Mr. President, I send 
to the desk an amendment on behalf 
of the Senator from California (Mr. 
WILSON). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS] 
for Mr. WiLson proposes an amendment 
numbered 3769. On page 2, line 3, after the 
word “May”, insert “, 1989.“ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3769) was 
agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
joint resolution is open to further 
amendment. If there be no further 
amendment to be proposed, the ques- 
tion is on the engrossment of the 
amendment and third reading of the 
joint resolution. 

The amendment was ordered to be 
engrossed and the joint resolution to 
be read a third time. 

The joint resolution (H.J. Res. 137) 
was read the third time. 

The PRESIDING OFFICER. The 
question is, Shall the joint resolution 
pass? 

So, the joint resolution (H.J. Res. 
137) was passed, 

The preamble was agreed to. 

The title was amended as follows: 

Amend the title so as read “Joint Resolu- 
tion designating the month of May 1989, as 
“National Asparagus Month”. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF ENERGY CI- 
VILIAN RESEARCH AND DEVEL- 
OPMENT AUTHORIZATION ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 997, H.R. 
4505, a bill to reauthorize the Depart- 
ment of Energy Office of Civilian Re- 
search. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4505) to authorize appropria- 
tions to the Department of Energy for civil- 
ian research and development programs for 
fiscal year 1989. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

That this Act may be cited as the “Depart- 
ment of Energy Research Initiatives and 
Technology Competitiveness Act of 1988”. 

TITLE I—NATIONAL LABORATORY 
COOPERATIVE RESEARCH INITIATIVES 
SEC. 101. SHORT TITLE, 

This title may be cited as the “Department 
of Energy National Laboratory Cooperative 
Research Initiatives Act”. 

SEC. 102. DEFINITIONS. 

For purposes of this title, the term— 

(a) “National Laboratory” means the fol- 
lowing Department of Energy laboratories— 

(1) Lawrence-Livermore National Labora- 
tory; 

(2) Lawrence-Berkeley National Laborato- 
Ty; 

(3) Los Alamos National Laboratory; 

(4) Sandia National Laboratory; 

(5) Fermi National Accelerator; 

(6) Princeton Plasma Physics Laboratory; 

(7) Idaho National Engineering Laborato- 
ry; 

(8) Argonne National Laboratory; 

(9) Brookhaven National Laboratory; 

(10) Oak Ridge National Laboratory; 

(11) Pacific Northwest Laboratory; 

(12) Ames Laboratory; 

(13) Stanford Linear Accelerator Center; 

(14) Bates Linear Accelerator Facility; 

(15) Center for Energy and Environment 
Research; 

(16) Coal Fired Flow Facility; 

(17) Energy Technology Engineering 
Center; 

(18) Hanford Engineering Development 
Laboratory; 

(19) Inhalation Toxicology Research Insti- 
tute; 

(20) Laboratory for Energy-Related Health 
Research; 

(21) Laboratory of Biomedical and Envi- 
ronmental Sciences; 

(22) Laboratory of Radiobiology and Envi- 
ronmental Health; 

(23) Michigan State University-DOE Plant 
Research Laboratory; 

(24) Notre Dame Radiation Laboratory; 

(25) Oak Ridge Associated Universities; 

(26) Radiobiology Laboratory; 

(27) Savannah River Ecology Laboratory; 

(28) Savannah River Laboratory; 

(29) Solar Energy Research Institute; and 

(30) Stanford Synchrotron Radiation Lab- 

oratory. 
Such term also includes any future govern- 
ment-owned, contractor-operated laboratory 
facilities established as Department of 
Energy Multi-program Laboratories or Pro- 
gram-Dedicated Facilities. Such term does 
not include Naval Nuclear Propulsion Reac- 
tor Laboratories, or their contractors or sub- 
contractors performing work covered under 
Executive Order 12344, as codified in sec- 
tion 7158 of title 4, United States Code. 

(b) “Secretary” means the Secretary of 
Energy. 

(c) “Federal Agency” means any executive 
agency as defined in section 105 of title 5, 
United States Code, and the military depart- 
ments defined by section 102 of title 5, 
United States Code. 
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id) “contract” means any contract, grant, 
or cooperative agreement as those terms are 
used in sections 6303, 6304, and 6305 of title 
31, United States Code, entered into between 
any Federal agency and any contractor for 
the performance of experimental, develop- 
mental, or research work funded in whole or 
in part by the Federal Government. Such 
term includes any assignment, substitution 
of parties, or subcontract of any type en- 
tered into for the performance of experimen- 
tal, developmental, or research work under a 
contract. 

(e) “cooperative research and development 
agreement” means any agreement between 
one or more National Laboratories and one 
or more non-Federal parties under which the 
Government, through its National Labora- 
tories, provides personnel, services, facili- 
ties, equipment, or other resources with or 
without reimbursement (but not funds to 
non-Federal parties) and the non-Federal 
parties provide funds, personnel, services, 
facilities, and equipment, or other resources 
toward the conduct of specified research and 
development efforts which are consistent 
with the missions of the National Laborato- 
ry; except that such term does not include a 
procurement contract or cooperative agree- 
ment as those terms are used in sections 
6303, 6304, and 6305 of title 31, United 
States Code. 

(f) “funding agreement” means any con- 
tract, grant, or cooperative agreement en- 
tered into between the Secretary of Energy 
and a contractor operating a National Lab- 
oratory of the Department of Energy that 
provides for such contractor to perform re- 
search and development at such National 
Laboratory. 

SEC, 103. POLICY. 


(a) It is a mission of the National Labora- 
tories to foster, consistent with the national 
security and a fair return on the taxpayers’ 
investment, the commercialization of tech- 
nology developed in connection with activi- 
ties of such Laboratories authorized under 
subtitle A and other law. 

(b) The Secretary shall take such actions 
as he finds appropriate and consistent with 
law to further the mission set forth in sub- 
section (a). 


Subtitle A- me Department of Energy Na- 
tional Laboratories Centers for Research 
on Enabling Technologies for High Tem- 
perature Superconducting Applications. 

SEC, 110. FINDINGS. 

For purposes of this subtitle, Congress 
finds tat 

(1) the Department of Energy has conduct- 
ed extensive research in superconducting 
materials to support its programmatic ac- 
tivities in High Energy Physics, Magnetic 
Fusion Energy, Energy Storage Systems, 
Electric Energy Systems, and Energy Con- 
servation, pursuant to the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 (Public Law 93-577), the Energy Re- 
organization Act of 1974 (Public Law 93- 
483), and the Department of Energy Organi- 
zation Act (Public Law 95-91); 

(2) recent developments in high-tempera- 
ture superconducting materials hold great 
promise for highly efficient energy storage 
and transmission, medical diagnostics, 
magnets for physics research and fusion re- 
actors, and smaller supercomputers; 

(3) the United States is a world leader in 
basic research on high-temperature super- 
conducting materials, and programs sup- 
porting this research at the Department of 
Dejense, the National Science Foundation, 
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and the Department of Energy should be 
maintained and strengthened; 

(4) international interest in the commer- 
cialization of high-temperature supercon- 
ducting materials is high and the key to suc- 
cess in commercialization lies in the rapid 
development of these materials and the iden- 
tification of their applications; and 

(5) the National Laboratories have demon- 
strated expertise in high-temperature super- 
conductivity research and a proven record 
in research in enabling technologies which 
can benefit industrial efforts in product de- 
velopment. 

SEC, 112, PURPOSES. 

The purposes of this subtitle are— 

(1) to provide for research on critical ena- 
bling technologies to assist United States in- 
dustry in the commercialization of high- 
temperature superconductors; 

(2) to provide national organization and 
coordination in the research, development 
and commercialization of high-temperature 
superconductors; and 

(3) to encourage private industry, univer- 
sity, and National Laboratory interaction 
through centers for research on enabling 
technologies for high-temperature supercon- 
ductivity at the National Laboratories. 

SEC. 113. ESTABLISHMENT OF THE HIGH-TEMPERA- 
TURE SUPERCONDUCTOR RESEARCH 
INITIATI E. 

The Secretary of Energy shall initiate and 
carry out a cooperative program of research 
on enabling high-temperature superconduc- 
tor technology and on the practical applica- 
tions of such technology (hereafter in this 
subtitle referred to as the Initiative). 

SEC. 114. PARTICIPATION OF NATIONAL LABORATO- 
RIES. 


(a) MISSION OF NATIONAL LABORATORIES.— 
The Secretary shall ensure that the National 
Laboratories participate in the Initiative, to 
the extent that such participation does not 
detract from the primary mission of any 
participating National Laboratory. 

(b) AGREEMENTS.—The Secretary shall enter 
into such agreements with other Federal 
agencies, with United States private indus- 
trial or research organizations, or consortia, 
or with any college or university, as may be 
necessary to provide for the active partici- 
pation of the National Laboratories in the 
Initiative. 

(c) REQUIRED PROVISIONS.—The Initiative 
shall include provisions for one or more Na- 
tional Laboratories to conduct research and 
development activities relating to research 
on high-temperature superconductivity. 
Such activities may include research and 
development in associated technologies in- 
cluding thin film and bulk ceramic synthe- 
sis and processing and the characterization 
of physical, chemical, and structural proper- 
ties in materials. 

SEC. 115. FORMATION OF COUNCIL AND CENTERS 
FOR RESEARCH ON ENABLING TECH- 
NOLOGIES. 

(a) Councit.—The Secretary of Energy 
shall form the “Council for Research on En- 
abling Technologies” (hereafter in this sub- 
title referred to as the “Council”) that shall 
be composed or representatives of appropri- 
ate government agencies, universities, and 
industry to provide advice to the Secretary 
in setting goals and strategies for the Initia- 
tive. The Council shall recommend guide- 
lines for the release of the technical findings 
and developments made by the cooperative 
research centers established pursuant to sub- 
section (b). Guidelines for releasing techni- 
cal findings set forth by the Council shall be 
consistent with guidelines set forth by af- 
fected Federal agencies. 
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(b) COOPERATIVE RESEARCH CENTERS.—(1) 
The Secretary shall establish cooperative re- 
search centers in enabling technology for 
high-temperature superconducting materials 
and applications (hereafter in this subtitle 
referred to as Centers) at one or more Na- 
tional Laboratories with appropriate uni- 
versity and private industry participants. 

(2) The Centers shall be located at Nation- 
al Laboratories that demonstrate expertise 


in— 

(A) high-temperature superconductivity 
research; and 

(B) researh in associated technologies in- 
cluding— 

(i) thin film and bulk ceramic synthesis 
and processing; and 

(ii) characterization of physical, chemical, 
and structural properties in materials. 

(C) AVOIDANCE OF DUPLICATION.—The Coun- 
cil shall keep appraised of activities taking 
place at the existing Research Centers on 
Superconductivity and Superconductivity 
Pilot Centers. In carrying out the responsi- 
bilities of subsection (a), the Council shall 
recommend to the Secretary and such Cen- 
ters measures to ensure that unnecessarily 
duplicative research or activities are not 
being carried out at these Centers. 

SEC. 116. PERSONNEL EXCHANGES. 

The Initiative may include provisions for 
temporary exchanges of personnel between 
any domestic firm or university referred to 
in this title and the National Laboratories 
that are participating in the Initiative. The 
exchange of personnel may be subject to 
such restrictions, limitations, terms and 
conditions as the Secretary considers neces- 
sary in the interest of national security. 

SEC. 117. OTHER DEPARTMENT OF ENERGY RE- 
SOURCES. 

(a) AVAILABILITY OF RESOURCES.—The Secre- 
tary shall make available to other depart- 
ments or agencies of the Federal Govern- 
ment, and to any participation in research 
and development projects under the Initia- 
tive, any facilities, personnel, equipment, 
services, and other resources of the Depart- 
ment of Energy for the purpose of conduct- 
ing research and development projects under 
the Initiative. 

(b) REIMBURSEMENT.—The Secretary may 
make facilities available under this section 
only to the extent that the cost of the use of 
such facilities is reimbursed by the user. 

SEC. 118, BUDGETING FOR HIGH-TEMPERATURE SU- 
PERCONDUCTIVITY RESEARCH. 

To the extent the Secretary considers ap- 
propriate and necessary, the Secretary, in 
preparing the research and development 
budget of the Department of Energy to be in- 
cluded in the annual budget submitted to 
the Congress by the President for fiscal years 
1990, 1991, 1992, 1993, 1994, and 1995 under 
section 1105(a) of title 31, United States 
Code, shall provide for programs, projects, 
and activities that encourage the develop- 
ment of new technology in the field of high- 
temperature superconductivity. 

SEC. 119. COST-SHARING AGREEMENTS. 

(a) PERMITTED PRovisions.—The Secretary 
shall ensure that contracts for the operation 
of National Laboratories provide the direc- 
tor of euch National Laboratory that is par- 
ticipating in the Initiative or the contractor 
operating any such National Laboratory the 
authority to receive funds under any cooper- 
ative research and development agreement 
entered into with a domestic firm or univer- 
sity under the Initiative. 

(b) ConsIDERATIONS.—The director of each 
National Laboratory that is participating 
in the Initiative, in determining the type 
and extent of its laboratory participation in 


32483 


carrying out work for others, shall under- 
take such work only when facilities are 
available and when it would not interfere 
with Department of Energy programs, and 
such work shall be conducted in such a way 
as to not create a future detrimental burden 
on the National Laboratory. 

(c) LimitaTions.—(1) An amount equal to 
not more than 10 percent of any National 
Laboratory's annual budget may be received 
from non-appropriated funds derived from 
work for others contracts entered into under 
the Initiative in any fiscal year, except to 
the extent approved in advance by the Secre- 
tary. 

(2) Under subsection (a) no National Lab- 
oratory may receive from any person more 
than $10,000,000 of nonappropriated funds 
under any cooperative research and develop- 
ment agreement entered into under the Ini- 
tiative, except to the extent approved in ad- 
vance by the Secretary. 

SEC. 120. OVERSIGHT OF COOPERATIVE AGREE- 
MENTS RELATING TO THE INITIATIVE. 

(a) PROVISIONS RELATING TO DISAPPROVAL 
AND MODIFICATION OF AGREEMENTS.—(1) The 
Secretary may review a cooperative research 
and development agreement for the purpose 
of disapproving or requiring the modifica- 
tion of the cooperative research and devel- 
opment agreement. If the Secretary notifies 
the parties to the agreement of his intent to 
review the agreement, the agreement may be 
disapproved or modified beginning on the 
date the agreement is submitted to the Secre- 
tary. 

(2) In any case in which the Secretary dis- 
approves or requires the modification of any 
agreement presented under this section, the 
Secretary shall transmit a written exrplana- 
tion of such disapproval or modification to 
the head of the National Laboratory con- 
cerned, 

(b) RECORD OF AGREEMENTS.—Each Nation- 
al Laboratory shall maintain a record of all 
agreements entered into under this subtitle 
section and submit such record to the Secre- 
tary on an annual basis, 

SEC. 121. AVOIDANCE OF DUPLICATION. 

In carrying out the Initiative, the Secre- 
tary shall ensure that unnecessarily duplica- 
tive research is not performed at the re- 
search facilities of the Department of 
Energy (including the National Laborato- 
ries) that are participating in the Initiative. 
SEC. 122, INTERNAL REVENUE CODE TREATMENT. 

(a) Tax EXEMPTIONS.—Any cooperative 
agreement, association, or consortium estab- 
lished by the Secretary or the National Lab- 
oratories is consistent with the purposes of 
this subtitle shall be treated as an organiza- 
tion described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986 and shall be 
exempt from tax under section 501(a) of 
such Code with respect to activities under 
this subtitle. 

(b) Basic RESEARCH PAYMENTS.—Any 
amounts transferred to an organization de- 
scribed in paragraph (a) by a participating 
member of such an organization shall be 
taken into account as basic research pay- 
ments for purposes of section 41(a)(2) of 
such Code. 

(C) CAPITAL GAINS TREATMENT.—(1) No gain 
or loss shall be recognized in connection 
with the transfer pursuant to this subtitle of 
any patent, copyright, trademark, trade 
secret, mask work, or other intellectual prop- 
erty by or between an organization de- 
scribed in subsection (a) and any partici- 
pating member of such an organization. 

(2) If property is received in a transfer de- 
scribed in paragraph (1), the basis of the 
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property in the hands of the transferee shall 
be the same as it would be in the hands of 
the transferror. 

SEC. 123. ANTITRUST TREATMENT. 

Any cooperative agreement, association, 
or consortia related by the Secretary or the 
National Laboratories under this subtitle, 
shall be considered a joint research and de- 

t venture within the meaning of 
section 2(a)(6) of the National C ‘ive 
Research Act of 1984 (15 U.S.C. 4301 et seq.), 
for purposes of such Act. 

Subtitle B—Technology Management at the 

Department of Energy National Laborato- 

ries 


SEC. 131. FINDINGS AND PURPOSE. 

(a) FinpInGs.—For purposes of this sub- 
title, Congress finds that— 

(1) private industry has great interest in 
scientific collaboration with the National 
Laboratories but only if the present labora- 
tory contracting process can be streamlined 
and intellectual property associated with 
joint ventures, adequately protected; 

(2) contracts for the operation of the Na- 
tional Laboratories must provide the direc- 
tors of such Laboratories with sufficient 
management authority for intellectual prop- 
erty to ensure that the director can negoti- 
ate with industry to set up cooperative re- 
search and development agreements, 

(3) the authority provided to the directors 
of the National Laboratories should be sub- 
ject to periodic audit and oversight by the 
Secretary, the Inspector General and the 
Comptroller General as well as Congress. 

(4) there should be timely, consistent 
review procedure to ensure that commercial- 
ization potential is considered when soft- 
ware is developed under a Department of 
Energy contract or may have involved some 
Department of Energy funding; 

(5) the National Laboratories must be per- 
ceived as “user-friendly” in order for indus- 
try to seriously consider the laboratories 
partners for collaborative research and de- 
velopment ventures; 

(6) the National Laboratories must aggres- 
sively seek contact with private industries 
to ensure that they recognize the technical 
and scientific expertise resident in these lab- 
oratories, in addition to publicizing the 
availability of user facilities and technologi- 
cal projects in progress; 

(7) the National Laboratories have demon- 
strated successes in technology transfer into 
the private sector but the effort can be sig- 
nificantly enhanced if— 

(A) industry becomes more aware of the 
National Laboratory research and develop- 
ment projects and capabilities; 

(B) technology transfer is considered a sig- 
nificant part of the National Laboratories’ 
mission; 

(C) the National Laboratories become 
better educated in industry market require- 
ments; and 

(D) industry gets involved with the Na- 
tional Laboratories early enough in the re- 
search and development process to direct de- 
joel i t of commercially viable products; 
a 


(8) nuclear weapons design, development, 
production, and maintenance comprise the 
primary mission of the Department of 
Energy nuclear weapons complex. 

(b) Purpose.—The purpose of this subtitle 
is to better meet the continuing responsibil- 
ity of the Federal Government to ensure the 
full use of the results of the Nation’s Federal 
investment in the National Laboratories’ re- 
search and development in meeting interna- 
tional competition. 
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SEC. 132. DUTIES AND AUTHORITIES TO THE SECRE- 
TARY. 


(a)(1) The Secretary shall review all exist- 
ing regulations, policy guidelines, orders, di- 
rectives, procedures, and administrative 
processes associated with the National Lab- 
oratories directors’ ability to: 

(A) enter into cooperative relationships 
and cooperative research and development 
agreements with private industry or univer- 
sities; 

(B) undertake work-for-others; and 

(C) operate user facilities. 

(2) The Secretary shall review existing 
standards for resolving potential conflicts of 
interests to ensure that such standards ade- 
quately establish guidelines for situations 
likely to arise through the use of the authori- 
ties granted in this title, including but not 
limited to cases where present or former Na- 
tional Laboratory employees or their part- 
ners negotiate licenses or assignments of 
titles to inventions or negotiate cooperative 
research and development agreements with 
Federal agencies (including the Department 
of Energy or the contractor-operator with 
which the employee involved is or was for- 
merly employed), 

(b) The Secretary Shi 

(1) review the impact of the exchange of 
scientific information, scientific innova- 
tion, and commercialization resulting from 
cooperative research and development 


agreements. 

(2) survey non-Federal parties interested 
in entering into cooperative research and 
devel t agreements with the National 
Laboratories to determine if adequate meas- 
ures exist to encourage scientific innovation 
and commercialization resulting from coop- 
erative research and development agree- 
ments; and 

(3) based on the results of such review and 
survey develop policy recommendations that 
shall be submitted to the Congress. 

(c) The Secretary shall— 

(1) formulate and carry out a comprehen- 
sive set of policy guidelines to advance the 
goals of this title, based on the review under 
subsection (a); 

(2) report to Congress and the President 
within ninety days after the date of the en- 
actment of this title on the status of this 
review; and 

(3) within one hundred and eighty days 
after the date of the enactment of this title, 
implement the policy guidelines under para- 
graph (1) that do not require regulations 
under section 142. 

SEC. 133. POLICY. 

It is the policy of Congress that— 

(a) intellectual property rights in technol- 
ogy developed at the National Laboratories 
be managed so as to promote the competi- 
tiveness of United States industries; 

(b) the Secretary prescribe regulations for 
cooperative research and development 
agreements and intellectual property rights 
arising under such agreements; and 

(c) the directors of the National Laborato- 
ries devise implementing procedures consist- 
ent with the policy and guidelines set forth 
by the Secretary. 

SEC. 134. DEFINITIONS. 

(a) For purposes of this subtitle, the term— 

(1) “collaborative party” means a party to 
a cooperative research and development 
agreement as defined in section 102(e); 

(2) “computer software” means recorded 
information, regardless of form or the media 
on which it may be recorded, comprising 
computer programs or documentation there- 


(3) “director of a National Laboratory” 
means the Department of Energy contractor 
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operator's employee who directs the manage- 
ment and operation of such National Labo- 
ratory; 

(4) “intellectual property” means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights; 

(5) “invention” means any invention that 
that is or may be patentable or otherwise 
protected under title 35, United States Code, 
or any novel variety of plant that is or may 
be protected under the Plant Variety Protec- 
tion Act (7 U.S.C. 2321 et seq.); 

(6) “laboratory manager or operator” 
means the contractor who has signed a man- 
agement and operating contract with the 
Secretary (but only with respect to activities 
relating to such management or operation); 

(7) “laboratory owned” means any rights 
in intellectual property conveyed under this 
title to a contractor operating a National 
Laboratory or any rights in intellectual 
property arising under the operating con- 
tract for a National Laboratory where rights 
are not expressly taken by the United States 
Government or by a subcontractor; 

(8) “made” when used in conjunction with 
any invention means the conception or first 
peeing reduction to practice of such inven- 

ion; 

(9) “subject invention” means any inven- 
tion of a National Laboratory first con- 
ceived or reduced to practice in the perform- 
ance of work under a contract or funding 
agreement for the operation of a National 
Laboratory; 

(10) “technical data” means recorded in- 
formation of a scientific or technical nature 
regardless of form or the media on which it 
may be recorded; 

(11) the term “third parties” means domes- 
tic entities located in the United States who 
agree to manufacture and to conduct re- 
search, and development substantially in 
the United States including— 

(A) Federal agencies other than the De- 
partment of Energy; 

(B) units of State or local government; 

(C) industrial organizations, such as cor- 
porations, partnerships, limited partner- 
ships, consortia, or industrial development 
organizations; 

(D) public and private foundations; 

(E) nonprofit organizations such as uni- 
versities; and 

(F) licensees of inventions, technical data, 
or computer software owned by the laborato- 
ry manager or operator. 

SEC. 135. COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS. 

(a) GENERAL AUTHORITY.—The Secretary 
shall prescribe regulations ensuring that the 
contract for the operation of any National 
Laboratory authorizes the director of such 
Laboratory: 

(1) to enter into cooperative research and 
development agreements and to negotiate 
the terms and conditions of such agreements 
with— 

(A) other Federal agencies; 

(B) units of State or local government; 

(C) industrial organizations including 
corporations, partnerships, and limited 
partnerships, consortia, and industrial de- 
velopment organizations; 

D/ public and private foundations; 

(E) nonprofit organizations including 
universities; or 

(F) other persons including licensees of in- 
ventions, technical data or computer soft- 
ware owned by the National Laboratory. 

(2) to negotiate intellectual property li- 
censing agreements for National Laboratory 
owned inventions, technical data or com- 
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puter software, assigned or licensed to the 
National Laboratory by third parties in- 
cluding voluntary assignment by employees. 

(b) SPECIFIC AuTHORITY.—Each director of 
a National Laboratory may negotiate and 
include provisions in any cooperative re- 
search and development agreement entered 
into pursuant to this section permitting the 
laboratory manager or operator, on behalf of 
the United States to— 

(1) accept, retain, and use funds, person- 
nel, services, and property from collabora- 
tive parties and provide personnel, services, 
and property to collaborating parties; 

(2) grant or agree to grant in advance to a 
collaborative party, intellectual property li- 
censes or assignments, or options thereto, in 
any invention, technical data or computer 
software, made in whole or in part by an 
employee of a laboratory manager or opera- 
tor under the cooperative research and de- 
velopment agreement; and 

(3) to the extent consistent with Depart- 
ment of Energy regulations, orders, and di- 
rectives pertaining to conflict of interest, 
permit employees or former employees of a 
laboratory manager or operator to partici- 
pate in efforts to transfer to the private 
sector inventions, technical data or comput- 
er software, such employees developed or 
made while in th. service of such laboratory 
manager or opera_or. 

(c) In determining whether to enter into a 
cooperative research and development 
agreement the director of a National Labo- 
ratory shall determine that— 

(1) facilities at the National Laboratory 
are available to do the work that is the sub- 
ject of the cooperative research and develop- 
ment agreement; 

(2) the work that is the subject of the coop- 
erative research and development agreement 
would not interfere with Department of 
Energy programs; 

(3) the work that is the subject of the coop- 
erative research and development agreement 
would not create a future detrimental 
burden on the National Laboratory; and 

(4) the proposed cooperative research and 
development agreement is consistent with 
applicable guidelines of the Secretary for co- 
operative research and development agree- 
ments. 

(d) APPROVAL OF AGREEMENT BY SECRE- 
TARY.—The Secretary may disapprove or re- 
quire the modification of an agreement 
under subsection (a). Such agreement shall 
provide a thirty-day period beginning on the 
date the agreement is presented to the Secre- 
tary by the director of the National Labora- 
tory concerned, within which period such 
action may be taken by the Secretary. In 
any case in which the Secretary disapproves 
or requires the modification of any coopera- 
tive agreement presented under this section, 
the Secretary shall transmit a written erpla- 
nation of such disapproval or modification 
to the director of the National Laboratory 
concerned. If such action is not taken 
within this thirty-day period, the coopera- 
tive research and development agreement 
shall be deemed approved. 

(e) Limir ON PERCENTAGE OF THE TOTAL 
Work COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS CAN COMPRISE AT THE Na- 
TIONAL LABORATORIES.—The cumulative total 
of nonappropriated funds received in any 
year under all agreements entered into by 
the director of any National Laboratory 
under this subtitle shall not exceed an 
amount equal to 10 per centum of the 
annual budget of such National Laboratory. 

(f) RECORDS OF AGREEMENTS.—Each Na- 
tional Laboratory shall maintain a record 
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of all agreements entered into under this 
subtitle, and shall submit it to the Secretary 
on an annual basis. 

SEC. 136, AGREEMENT CONSIDERATIONS. 

In deciding which cooperative research 
and development agreements to enter into, 
the director of a National Laboratory 

fa) give special consideration to small 
business firms and consortia involving 
small business firms; 

(b) give preference to business units locat- 
ed in the United States that agree that prod- 
ucts embodying inventions, technical data 
or computer software, made under the coop- 
erative research and development agreement 
or produced through the use of such inven- 
tions, technical data or computer software, 
will be developed and manufactured sub- 
stantially in the United States; 

(c) in the case of any industrial organiza- 
tions or other person subject to the control 
of a foreign company or government, as ap- 
propriate, take into consideration whether 
or not such foreign government permits 
United States agencies, organizations, or 
other persons to enter into cooperative re- 
search and development agreements and li- 
censing agreements; and 

(d) provide universities the opportunity to 
participate in such cooperative agreements 
when such participation will contribute to 
the purpose of this subtitle. 

SEC. 137. PATENT OWNERSHIP AND THE CONDITIONS 
OF OWNERSHIP. 

(a) DISPOSAL OF TITLE TO INVENTIONS.—Not- 
withstanding section 152 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2182), section 
9 of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C. 5908), or other provision of law, the 
Secretary shall dispose of the title to any 
subject invention made in the performance 
of a Department of Energy contract to oper- 
ate any National Laboratory in the same 
manner as applied to small business and 
nonprofit organizations under chapter 18 of 
title 35, United States Code. 

(0) RETENTION OF TITLE BY UNITED STATES.— 
(1) Whenever a manager or operator of a 
National Laboratory under a contract 
makes a subject invention to which the Sec- 
retary has determined (at the time of con- 
tracting for the management and operation 
of the National Laboratory) to retain title 
for exceptional circumstances under section 
202(a)(ii) of title 35, United States Code, the 
title to the subject invention shall be re- 
tained by the Government unless the Na- 
tional Laboratory at which the invention is 
made requests title to such invention and 
the Secretary does not notify the director of 
the National Laboratory within ninety days 
after receipt of such request that the inven- 
tion— 

(A) is covered by a determination under 
such section 202(a)(ii); or 

(B) has been classified or has been desig- 
nated sensitive technical information as au- 
thorized by Federal statutes. 

(2) Whenever a manager or operator of a 
National Laboratory under a contract 
makes a subject invention to which the Sec- 
retary has determined (at the time of con- 
tracting for the management and operation 
of the National Laboratory) to retain title 
because the invention is made in the course 
of or under a funding agreement described 
in section 202(a}(iv) of title 35, United 
States Code, the title to the subject inven- 
tion shall be retained by the Government 
unless the National Laboratory at which the 
invention is made requests title to such in- 
vention and the Secretary does not notify 
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the director of the National Laboratory 
within ninety days after receipt of such re- 
quest that the invention— 

(A) has been classified or has been desig- 
nated sensitive technical information as au- 
thorized by Federal statutes; and 

(B) is covered by a determination under 
such subsection 202(a/(iv). 

(3) The Secretary may not use export con- 
trol statutes or regulations as the sole basis 
for refusing a request for title to a subject 
invention. 

(4) If the Secretary does not notify a Na- 
tional Laboratory that has requested title to 
a subject invention in accordance with this 
section, such Laboratory shall be deemed to 
have elected title to the invention under the 
Governmentwide contractor patentable 
ownership provisions of chapter 18 of title 
35, United States Code. 

SEC. 138 SPECIAL RULE FOR WAIVER OF GOVERN- 
MENT LICENSE RIGHTS. 

Any of the rights of the Government or ob- 
ligations of a National Laboratory described 
in chapter 18 of title 35, United States Code, 
including the license reserved in section 
202(c)(4) of title 35, United States Code, may 
be waived or omitted if the Secretary deter- 
mines that the interests of the United States 
and the general public will be better served 
or the objectives and policies of this subtitle 
will be better promoted by such waiver or 
omission. A waiver or omission shall be con- 
sidered— 

(1) if it is necessary to obtain a uniquely 
or highly qualified contractor; or 

(2) if such waiver or omission relates to a 
subject invention involving cosponsored, 
cost sharing or joint venture research and 
development, and the contractor, cosponsor 
or joint venturer is making substantial con- 
tribution of funds, facilities, or equipment 
to the work performed on such invention; or 

(3) if the subject invention will require 
substantial additional investment in devel- 
opment before a product is created and it is 
expected that the primary market for such 
product is the United States Government. 
SEC. 139. INTELLECTUAL PROPERTY CONTRACT PRO- 

VISIONS. 


(a) CONTRACT PrRovisions.—Any Depart- 
ment of Energy funding agreement to oper- 
ate a National Laboratory shall provide— 

(1) that any royalties or income that is 
earned by the manager or operator of a Na- 
tional Laboratory from the licensing of labo- 
ratory-owned intellectual property rights in 
any fiscal year shall be used as authorized 
under subsection 202(c/(7/(E) of title 35, 
United States Code and section 
13(a)(1)(B)íi)}-fiv) and section 13(a)(2)-(4) 
of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710c(a)(1)(B)(i)- 
(iv) and 3710c(a)(2)-(4); and 

(2) that the costs of obtaining and protect- 
ing intellectual property rights in any in- 
vention, technical data, or computer soft- 
ware, owned by the National Laboratory 
shall be paid for by such National Laborato- 
ry as a cost shared expense under a coopera- 
tive research and development agreement. 

(b) The Secretary shall establish proce- 
dures to have the management of intellectu- 
al property rights, including procurement 
and retention of such rights as well as li- 
censing of such rights, in connection with 
laboratory-owned inventions, commercially 
valuable technical data, and computer soft- 
ware shall be the responsibility of the direc- 
tor of the National Laboratory at which the 
invention, technical data, or computer soft- 
ware are made, developed, or assigned. 
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(c) The Secretary shall prescribe regula- 
tions, orders, or directives prohibiting any 
manager or operator of a National Labora- 
tory who has received title to intellectual 
property under this section from receiving 
money or other benefit from the use or li- 
censing of such property for the benefit of 
the laboratory manager or operator, except 
for research and development associated 
with activities at the National Laboratory 
to promote technology transfer as author- 
ized by law, or in special circumstances, as 
may be approved by the appropriate Depart- 
ment of Energy manager of the Operations 
Office. 

(d) ComPpENSATION.—(1) Subject to para- 
graph (2), in return for retaining title to any 
intellectual property rights in any invention 
or discovery made in performance of a De- 
partment of Energy cooperative research 
agreement, the manager or operator of any 
National Laboratory contractor shall pay to 
the United States reasonable compensation 
based on the value of the technology trans- 
Jerred. The amount of the payment arising 
as a result of the transfer shall be set by an 
arbitration board consisting of one member 
selected by the contractor, one member se- 
lected by the Secretary, and one member 
jointly selected by the contractor and the 
Secretary. In determining the payment, the 
arbitration boards shall set an amount that 
is proportionate with the research and de- 
velopment costs funded by the United States. 
The arbitration board shall have discretion 
to permit the payment to be made in install- 
ments according to the extent the contractor 
uses or employs the intellectual property. 

(2) Paragraph (1) shall not apply if— 

(A) the contractor is operating the Nation- 
al Laboratory for no profit or fee beyond ex- 
penses; and 

(B) such contractor is offering the intellec- 
tual property for fair market value and any 
value or royalties the contractor derives 
from the intellectual property will be re- 
turned to the National Laboratory or the 
Federal Treasury in accordance with section 
202(c)(7)(E) of title 35, United States Code. 
SEC. 140. MARCH-IN RIGHTS, 

The Secretary may require the licensing to 
third parties of all intellectual property 
owned by the laboratory manager or opera- 
tor that is subject to the provisions of this 
title in the same manner as provided under 
section 203 of title 35, United States Code. 
SEC. 141. OVERSIGHT. 

The Secretary, the Inspector General of the 
Department of Energy, and the Comptroller 
General shall conduct periodic audits of ac- 
tivities of the National Laboratory under 
this subtitle. 

SEC. 142, REGULATIONS. 

(a) Within one hundred and eithty days 
after the date of enactment of this subtitle, 
the Secretary shall prescribe regulations for 
implementing sections 135, 137, and 139. In 
prescribing regulations under this section 
the Secretary shall provide opportunity for 
public comment on proposed regulations. 

(b) Any regulations under this section 
pn be guided by the purpose of this sub- 

(c) Before the Secretary issues regulations 
under this section, the Office of Federal Pro- 
curement Policy shall review such regula- 
tions for consistency with this subtitle. 

SEC. 143. EFFECTIVE DATE. 

This subtitle shall take effect on the date 
of enactment. The Secretary shall immedi- 
ately enter into negotiations with the con- 
tractors of the National Laboratories to 
amend all existing contracts for the oper- 
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ation of the National Laboratories, to reflect 
this subtitle. Pending such amendment, the 
provisions of this subtitle shall govern the 
disposition of all intellectual property rights 
covering laboratory-owned inventions, tech- 
nical data, and computer software, generat- 
ed in performance of Department of Energy 
contracts for the operation of the National 
Laboratories. 
TITLE II—RENEWABLE ENERGY AND 
ENERGY EFFICIENCY 

SECTION 201. SHORT TITLE. 

This title may be cited as the “Renewable 
Energy and Energy Effeciency Technology 
Competitiveness Act of 1988”. 

SEC. 202, FINDINGS AND PURPOSE. 

(a) Finpincs.—For purposes of this title, 
Congress finds that— 

(1) a secure and diverse supply of energy is 
in the Nation’s best interest, and it is appro- 
priate for the Federal Government to spon- 
sor a balanced program of energy research 
and energy technology development and 
demonstration to insure diverse supplies of 
energy by the year 2000; 

(2) a strategic plan to pursue a program 
that balances Federal investments among 
energy supply and technology options is 
needed to assure that a well- managed, cost- 
effective research, development, and demon- 
stration program will be implemented; 

(3) renewable energy resources and energy 
efficiency technologies can make the energy 
sources of the United States secure and di- 
verse with minimal environmental risks; 

(4) the development and use of renewable 
energy and energy efficiency technologies 
can significantly reduce United States de- 
pendence on foreign energy sources; howev- 
er, the extent of such contribution is depend- 
ent upon increasing efficiencies and reduc- 
ing costs of renewable energy and energy ef- 
ficiency technologies; 

(5) the technological lead of United States 
firms and their capability to compete with 
foreign renewable energy and energy effi- 
ciency technology has declined in recent 
years, and many foreign firms are selling re- 
newable energy and energy efficiency tech- 
nology in the United States; 

(6) competitiveness of United States firms 
overseas depends in part on long-term stable 
Federal support of research and develop- 
ment efforts to maintain United States pre- 
eminence in technology; it is appropriate for 
the Federal Government to support near- 
term commercial and proof-of-concept dem- 
onstrations so that United States firms will 
have not only technology, but also products 
to market; 

(7) the development and export of renew- 
able energy and energy efficiency products 
and technology can contribute positively to 
the balance of trade; and 

(8) the volatility of world energy markets 
underscores the need for sustained levels of 
support for the research and development of 
renewable energy and energy efficiency tech- 
nologies. 

(b) Purpose.—It is the purpose of this title 
to direct the Secretary of Energy, acting in 
accordance with authority contained in the 
Federal Nonnuclear Energy Research and 
Development Policy Act of 1974 (42 U.S.C. 
5901-5920) and other law applicable to the 
Secretary, to pursue an aggressive national 
program of research, development, and dem- 
onstration of renewable energy and energy 
efficiency technologies in order to ensure a 
stable and secure future energy supply by— 

(1) providing a long-term stable environ- 
ment for renewable energy and energy effi- 
ciency technology research and development 
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activities through the establishment of long- 
term goals and multiyear funding levels; 

(2) directing the Secretary to undertake 
initiatives to hasten the commercialization 
in the near term of renewable energy and 
energy efficiency technologies; and 

(3) fostering collaborative research and de- 
velopment efforts involving the private 
sector through government support of a vig- 
orous program of innovative joint research 
and development venture projects. 

SEC. 203. DEFINITIONS. 

As used in this title the term— 

(1) “Secretary” means the Secretary of 
Energy; and 

(2) Joint research and development ven- 
ture” means a joint research and develop- 
ment venture under the National Coopera- 
tive Research Act of 1984 (98 Stat. 1815). 

SEC. 204, NATIONAL GOALS AND MULTI-YEAR FUND- 
ING FOR FEDERAL WIND, PHOTOVOL- 
TAICS AND SOLAR THERMAL PRO- 
GRAMS. 

(a) NATIONAL GOALS.—The following are de- 
clared to be the national goals for the wind, 
photovoltaics and solar thermal energy pro- 
grams currently being carried out by the 
Secretary under existing law: 

(1) Winv.—(A) In general, the goals for the 
Wind Energy Research Program include im- 
proving design methodologies and develop- 
ing more reliable and efficient wind tur- 
bines to increase the cost competitiveness of 
wind energy. Research efforts shall empha- 
size— 

(i) activities that address near-term tech- 
nical problems and permit exploitation of 
current market opportunities of the wind 
energy industry; 

(ii) developing advanced airfoils and vari- 
able speed generators to increase wind tur- 
bine output and reduce maintenance costs 
by decreasing structural stress and fatigue; 

(iii) increasing the basic knowledge of 
aerodynamics, structural dynamics, fatigue 
and electrical systems interactions as ap- 
plied to current wind energy technology; 
and 

fiv) improving the compatibility of elec- 
tricity produced from windfarms with con- 
ventional utility needs. 

(B) Specific goals for the Wind Energy Re- 
search Program shall be to 

(i) reduce average wind energy costs to 3 
to § cents per kilowatt hour by 1995; 

(ii) reduce capital costs of new wind 
energy systems to $500 to $700 per kilowatt 
of installed capacity by 1995; 

(iit) increase installed wind generating ca- 
pacity to 4,000 to 8,000 megawatts by 1995; 

(iv) reduce operation and maintenance 
costs for wind energy systems to less than 
1.0 cents per kilowatt hour by 2,000; and 

v / increase capacity factors for new wind 
energy systems to 25 to 30 per centum by 
1995. 

(2) PHOTOVOLTAICS.—(A) In general, the 
goals of the Photovoltaic Energy Systems 
Program shall include improving the reli- 
ability and conversion efficiencies and low- 
ering the costs of photovoltaic conversion. 
Research efforts shall emphasize advance- 
ments in the performance, stability and du- 
rability of photovoltaic materials. 

(B) Specific goals of the Photovoltaic 
Energy Systems Program shall be to— 

(i) improve operational reliability of pho- 
tovoltaic modules to thirty years by 1995; 

(ii) increase photovoltaic conversion effi- 
ciency of new photovoltaic amorphous sili- 
con modules to 15 percent by 1995; 
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fiii) decrease new photovoltaic module 
direct manufacturing costs to $800 per kilo- 
watt by 1995; and 

(iv) increase installed capacity of photo- 
voltaic electric power production capacity 
to 100 to 200 megawatt by 1991. 

(3) SOLAR THERMAL.—(A) In general, the 
goal of the Solar Thermal Energy Systems 
Program shall be to advance research and 
development to a point where solar thermal 
technology is cost-competitive with conven- 
tional energy sources and to promote the in- 
tegration of this technology into the produc- 
tion of industrial process heat and the con- 
ventional utility network. Research and de- 
velopment shall emphasize development of a 
thermal storage technology to provide ca- 
pacity for shifting power to periods of 
demand when full insolation is not avail- 
able; improvement in receivers, energy con- 
version devices, and innovative concentra- 
tors using stretch membranes, lenses and 
other materials; and exploration of ad- 
vanced manufacturing techniques. 

(B) Specific goals of the Solar Thermal 
Energy Systems Program shall be to— 

(i) reduce solar thermal costs for industri- 
al process heat to $9 per million Btu; and 

(ii) reduce average solar thermal costs for 
electricity to 4 to 5 cents per kilowatt hour. 

(4) The President’s budget request for 
fiscal year 1991 shall contain the Secretary’s 
recommendations for specific cost, installed 
capacity, and other pertinent goals for 1995 
for Department of Energy research, develop- 
ment, and demonstration programs in Bio- 
fuels Energy Systems, Solar Buildings 
Energy Systems, Ocean Energy Systems and 
Geothermal Energy. 

(b) AUTHORIZATION.—There is authorized to 
be appropriated to the Secretary— 

(1) for the Wind Energy Research Pro- 
gram, an amount not to exceed $19,000,000 
in fiscal year 1990; $22,000,000 in fiscal year 
1991; and $26,000,000 in fiscal year 1992; 

(2) for the Photovoltaic Energy Systems 
Program an amount not to exceed 
$43,100,000 in fiscal year 1990; $45,000,000 
in fiscal year 1991; and $50,000,000 in fiscal 
year 1992; 

(3) for the Solar Thermal Energy Systems 
Program, an amount not to exceed 
$28,700,000 in fiscal year 1990; $32,000,000 
in fiscal year 1991; and $35,000,000 in fiscal 
year 1992; 

(4) for the Biofuels Energy Systems Pro- 
gram, an amount not to exceed $32,100,000 
in fiscal year 1990; $35,100,000 in fiscal year 
1991; and $40,000,000 in fiscal year 1992; 

(5) for the Solar Buildings Energy Systems 
Program, an amount not to exceed 
$8,000,000 in fiscal year 1990; $9,000,000 in 
fiscal year 1991; and $10,000,000 in fiscal 
year 1992; 

(6) for the Ocean Energy Systems Pro- 
gram, an amount not to exceed $5,000,000 in 
fiscal year 1990; $5,000,000 in fiscal year 
1991; and $5,000,000 in fiscal year 1992; and 

(7) for the Geothermal Program, an 
amount not to exceed $34,900,000 in fiscal 
year 1990; $38,700,000 in fiscal year 1991; 
and $35,700,000 in fiscal year,1992. 

(c) Prosects.—(1) The President's budget 
request for fiscal year 1992 shall include the 
Secretary’s recommendations for at least 
one proposed proof-of-concept or near-com- 
mercial demonstration project in each of the 
categories represented by paragraphs (1), 
(2), and (3) of subsection (b). Each proposed 
project shall be described in sufficient detail 
to support congressional authorization and 
solicitation of bids for construction of nec- 
essary facilities. 

(2) A list and description of alternative 
project plans under this subsection shall be 
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submitted in the President’s fiscal year 1991 
budget request. Such plans shall require 
funding or in-kind contributions from pri- 
vate sources in support of up to 50 per 
centum of total project costs, 

(3) In selecting projects under this subsec- 
tion, the Secretary shall take into account 
the extent to which such projects will con- 
tribute to earlier commercialization of key 
technologies within such categories than 
might occur without Federal support under 
this subsection and the extent to which such 
projects will contribute to the competitive- 
ness of United States firms engaged in inter- 
national trade in renewable energy technol- 
ogies. 


(d) REPORT ON Oos. On or before May 
1, 1991, the Secretary shall submit to Con- 
gress a report analyzing options available to 
the Secretary under existing law to acceler- 
ate the timely commercialization of wind, 
photovoltaic, solar thermal, biofuels, bio- 
mass, solar buildings, ocean, and geother- 
mal renewable energy technologies through 
emphasis on development and demonstra- 
tion assistance to specific technologies in 
the research, development, and demonstra- 
tion programs of the Department of Energy 
that are near commercial application. 

(e) AMENDED Goals. Whenever the Secre- 
tary determines that any of the goals estab- 
lished under this section is no longer appro- 
priate, he shall notify Congress of the reason 
for the determination and provide an 
amended goal that is consistent with the 
purposes of this title. 

SEC. 205. ENERGY EFFICIENCY RESEARCH AND DE- 
VELOPMENT. 

(a) New INITIATIVES.—The President's 
budget request for fiscal years 1991 and 1992 
shall include the Secretary’s recommenda- 
tions of amounts to be set aside for new ini- 
tiatives in energy efficiency research, devel- 
opment, and demonstration. Funds made 
available for new initiatives shall supple- 
ment and not supplant funds available to 
complete ongoing energy efficiency research, 
development, and demonstration projects 
supported in whole or in part by the Secre- 
tary during fiscal year 1990. Funds made 
available for new initiatives shall be used by 
the Secretary to support the most promising 
and deserving new ideas in energy efficiency 
research, development, and demonstration 
brought to the attention of the Secretary 
during the previous fisacl year. 

(b) AUTHORIZATION.— 

(1) FISCAL YEAR 1990.—There is hereby au- 
thorized to be appropriated to the Secretary 
for the energy efficiency research, develop- 
ment, and demonstration programs of the 
Secretary, an amount not to exceed 
$187,137,000 in fiscal year 1990, of which 
$20,250,000 shall be available for new initia- 
tives, as set forth below— 

(A) for transportation energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$58,200,000, of which $3,200,000 shall be 
made available for new initiatives; 

(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$42,300,000, of which $5,800,000 shall be 
available for new initiatives; 

(C) for buildings and community systems 
energy efficiency research, development, and 
demonstration, there is authorized to be ap- 
propriated to the Secretary an amount not 
to exceed $51,975,000, of which $9,250,000 
shall be available for new initiatives; 

(D) for multisector energy efficiency re- 
search, development, and demonstration, 
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there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$33,000,000, of which $2,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, develop- 
ment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,662,000. 

(2) FISCAL YEAR 1991.—There is hereby au- 
thorized to be appropriated to the Secretary 
for the energy efficiency research, develop- 
ment, and demonstration programs of the 
Secretary, an amount not to exceed 
$201,403,000 in fiscal year 1991, of which 
$6,000,000 shall be available for new initia- 
tives, as set forth below: 

(A) for transportation energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$63,200,000, of which $2,000,000 shall be 
made available for new initiatives; 

(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$45,000,000, of which $1,000,000 shall be 
available for new initiatives; 

(C) jor buildings and community systems 
energy efficiency research, development, and 
demonstration, there is authorized to be ap- 
propriated to the Secretary an amount not 
to exceed $55,775,000, of which $2,000,000 
shall be available for new initiatives; 

(D) for multisector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$35,700,000, of which $1,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, develop- 
ment, and demonstration, there is author- 
ized to be appropriated to the Secretary an 
amount not to exceed $1,728,000. 

(3) FISCAL YEAR 1992.—There is hereby au- 
thorized to be appropriated to the Secretary 
for the energy efficiency research, develop- 
ment, and demonstration programs of the 
Secretary, an amount not to exceed 
$209,147,000 in fiscal year 1992, of which 
$6,000,000 shall be available for new initia- 
tives, as set forth below; 

(A) for transportation energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$65,460,000, of which $2,000,000 shall be 
made available for new initiatives; 

(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$46,740,000, of which $1,000,000 shall be 
available for new initiatives; 

(C) for buildings and community systems 
energy efficiency research, development, and 
demonstration, there is authorized to be ap- 
propriated to the Secretary an amount not 
to exceed $58,100,000, of which $2,000,000 
shall be available for new initiatives; 

D/ for multisector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$37,050,000, of which $1,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, develop- 
ment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,797,000. 
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SEC. 206. JOINT RESEARCH AND DEVELOPMENT VEN- 
TURES, 


(a) FINDINGS AND PURPOSE.— 

(1) Finpinas.—For purposes of this section, 
Congress finds that joint research and devel- 
opment ventures can— 

(A) improve coordination in technology 
development among firms in industries at- 
tempting to commercialize renewable energy 
and energy efficiency technologies; 

(B) 1 in setting national standards to 
improve the operation of markets for these 
technologies; and 

(C) enhance the ability of domestic firms 
to compete with foreign enterprises in sales 
of renewable energy and energy efficiency 
technologies. 


(2) PurposE.—The purpose of this section 
is to direct the Secretary of Energy to make 
use of joint research and development ven- 
tures to further commercialization of renew- 
able energy and energy efficiency technol- 


(b) ESTABLISHMENT. — 

(1) The Secretary shall establish six joint 
research and development ventures in ac- 
cordance with the provisions of this section. 
Each joint research and t ven- 
ture under this section shall include manu- 
facturing firms, investors, an advisory com- 
mittee appointed in accordance with this 
section, and such other participation as the 
Secretary deems appropriate to achieve the 
purposes of this section. Any facilities con- 
structed under this section shall be located 
in the United States, Puerto Rico, the Virgin 
Islands, or the territories and possessions of 
the United States. 

(2) The Secretary shall establish at least 
one joint research and development venture 
in accordance with subsection (c) to develop 
technology and expertise in each of the fol- 
lowing areas— 

(A) Photovoltaics technology; 

(B) wind energy technology; 

(C) solar thermal technology; 

(D) factory-made housing; 

(E) advanced district cooling technology; 


and 
(F) renewable energy and energy efficiency 


technology exports. 

(3) Not later than one hundred and eighty 
days after the date of the enactment of this 
section the Secretary shall publish plans to 
implement this section and report to Con- 


(1) PHOTOVOLTAICS TECHNOLOGY.—(A) The 
Secretary shall establish and provide finan- 
cial assistance to a joint research and devel- 
opment venture for the development of high- 
efficiency thermal and electrical distribu- 
tion, storage, and end-use systems employ- 
ing electricity from photovoltaic conversion 
of solar energy that may be deployed in 
remote or rural areas, including villages in 
developing countries. 

(B) The purpose of the venture under sub- 
paragraph (A) shall be to design, test, and 
demonstrate an integrated, cost efficient 
energy system, including components for 
electrical and thermal production, conver- 
sion, distribution, storage, and use under 
electronic control 

(C) Subsystems of the energy system under 
this paragraph may include— 

fi) advanced photovoltaic concentrators 
or other photovoltaic arrays; 

(ti) an electronically controlled electrical 
system; 

(iii) a potable water desalination system 
employing multistage flash distillation tech- 
nology; and 

(iv) a small scale refrigeration system em- 
ploying a low-termperature chiller driven by 
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waste heat from the village energy system or 
by photovoltaic arrays. 

(D) The Secretary shall appoint members 
to an Advisory Committee on Photovoltaic 
Village Energy Systems to assist the Secre- 
tary in carrying out his responsibilities with 
respect to the joint venture under this para- 
graph. Such committee shall include at least 
one member representing each of the follow- 
ing— 

A. firms in the photovoltaic manufactur- 
ing industry, 

(ii) the Retire of Commerce; 

(iti) the Director of the Agency for Inter- 
national Development; 

(iv) the Director of the Export-Import 
Bank; 

(v) the Electric Power Research Institute; 

(vi) the Solar Energy Research Institute; 


and 

(vii) such other groups or institutions as 
the Secretary deems appropriate. 

(E) There is authorized to be appropriated 
to the Secretary a total of not more than 
$1,200,000 for each of the fiscal years 1990, 
1991, and 1992 to carry out the purposes of 
this paragraph. 

(2) WIND ENERGY TECHNOLOGY.—(A) The 
Secretary shall establish and provide finan- 
cial assistance to a joint research and devel- 
opment venture for the development of high- 
efficiency thermal and electrical distribu- 
tion, storage, and end-use systems employ- 
ing wind-diesel systems designed for use 
where diesel generation of electricity cur- 
rently is being used at a remote or rural site 
with significant wind energy potential. 

(B) The purpose of the venture under sub- 
paragraph (A) shall be to design, test, and 
demonstrate an integrated, cost-efficient 
wind-diesel energy system including compo- 
nents for electrical and thermal production, 
conversion, distribution, storage, and use 
under electronic control. 

(C) Subsystems of the energy system under 
this paragraph may include— 

(i) a diesel generator operating in con- 
junction with one or more wind turbines; 

(ii) an electronically controlled electrical 


system; 

(iii) a potable water desalination system 
employing multistage flash distillation tech- 
nology; and 

(iv) a small scale refrigeration system em- 
ploying a low-temperature chiller driven by 
excess wind generated energy or a combina- 
tion of wind-generated and diesel-generated 
energy. 

(D) The Secretary shall appoint members 
to an Advisory Committee on Wind Energy 
Village Energy Systems to assist the Secre- 
tary in carrying out his responsibilities with 
respect to the joint venture under this para- 
graph. Such committee shall include at least 
one member representing each of the follow- 
ing— 

(i) firms in the wind energy equipment 
manufacturing industry; 

(it) the Secretary of Commerce; 

fiii) the Director of the Agency for Inter- 
national Development and; 

(iv) the Director of the 
Bank; 

(v) the Electric Power Research Institute; 

(vi) the Solar Energy Research Institute; 


Export-Import 


and 

(vii) such other groups or institutions as 
the Secretary deems appropriate. 

(E) There is authorized to be appropriated 
to the Secretary a total of not more than 
$1,200,000 for each of the fiscal years 1990, 
1991, and 1992 to carry out the purposes of 
this paragraph. 

(3) SOLAR THERMAL TECHNOLOGY.—(A) The 
Secretary shall establish and provide finan- 
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cial assistance to a joint research and devel- 
opment venture for the efficient use of solar 
thermal energy deployed in planned commu- 
nities in the United States and overseas as a 
total energy system for the supply of electric- 
ity, industrial energy, potable water, refrig- 
eration, and community heating and cool- 
ing needs, and the treatment of community- 
generated wastes. 

(B) The purpose of the venture under para- 
graph (A) shall be to design, test and demon- 
strate an integrated, cost-effective communi- 
ty total energy system including components 
for thermal production, conversion, distri- 
bution, storage, and use under automated 
control. 

(C) Subsystems of the community total 
energy system under this paragraph may in- 
clude— 

(i) advanced solar thermal concentrators; 

(ii) a potable water desalination system 
employing advanced thermal distillation 
technology; 

(iit) an automated energy distribution 
and control system; 

(iv) a thermally driven solar refrigeration 
system; and 

(v) advanced waste treatment systems 
using thermal energy or direct concentrated 
solar flux. 

(D) The Secretary shall appoint members 
to an Advisory Committee on Solar Thermal 
Community Total Energy Systems to assist 
the Secretary in carrying out his responsi- 
bilities with respect to the joint venture 
under this paragraph. Such committee shall 
include at least one member representing 
each of the following— 

(ù) firms in the solar thermal manufactur- 
ing industry; 

(ii) the Secretary of Commerce; 

(iii) the Director of the Agency for Inter- 
national Development; 

(iv) the Director of the Export-Import 
Bank; 

fv) the Electric Power Research Institute; 

(vi) the Gas Research Institute; 

(vii) the Solar Energy Research Institute; 


and 

(viii) such other groups or institutions as 
the Secretary deems appropriate. 

(E) There is authorized to be appropriated 
to the Secretary a total of not more than 
$900,000 for each of the fiscal years 1990 
through 1992 to carry out the purposes of 
this paragraph. 

(4) FACTORY-MADE HOUSING.—(A) For pur- 
poses of this paragraph Congress finds 
that— 

(i) the United States is moving toward the 
industrialization of homebuilding; 

(ii) 90 per centum of new homes have fac- 
tory-made components and over four hun- 
dred thousand of the approximately two mil- 
lion homes built each year are largely facto- 
ry-made; 
fiii) the United States is facing competi- 
tion from foreign home builders who make 
use of factory-made housing techniques; 

(iv) foreign firms have begun to penetrate 
United States markets for homes and hous- 
ing- related products, while United States 
exports in these categories have stagnated; 

(v) housing construction and materials 
comprises 21 per centum of the gross nation- 
al product; 

(vi) the Office of Technology Assessment 
has found that the technological innova- 
tions that could improve the quality and 
reduce the cost of housing in the United 
States are being needlessly slowed by inad- 
equate research and development; 

(vii) the Department of Commerce has 
warned that foreign competitors have tar- 
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geted the United States market for residen- 
tial construction in the same way that do- 
mestic markets for automobiles and steel 
have been targeted in the past; and 

(viii) a joint research and development 
venture supported in part by the Federal 
Government is needed to assist the United 
States home building industry in competing 
with housing products and technology from 
overseas. 

(B) The Secretary shall establish and pro- 
vide financial assistance to a joint research 
and development venture with such special- 
ized private firms and investors as the Sec- 
retary deems appropriate in order to estab- 
lish at least three regional centers to develop 
techniques to improve the energy perform- 
ance of factory-made housing offered by 
United States firms. In locating the regional 
centers under this paragraph, the Secretary 
shall consider regional differences in hous- 
ing needs, housing design, construction 
technique, marketing practices, and con- 
struction materials. 

(C) The regional centers under this para- 
graph shall carry out research, development, 
and demonstration efforts to improve the 
quality, energy efficiency, and adaptability 
to renewable forms of energy of factory- 
made housing offered for sale in the United 
States and the productivity and energy effi- 
ciency of the housing construction process. 
The research, development, and demonstra- 
tion programs at these centers shall consider 
housing design, fabrication, delivery sys- 
tems, construction processes, marketing, 
and product export. 

(D) The research, development, and dem- 
onstration strategy under this paragraph 
shall be guided by— 

(i) a detailed characterization of the needs 
of the home building industry; 

(ii) a close working relationship with all 
sectors of the home building industry; and 

(iit) coordination among the centers to 
pool and conserve resources. 

(E) The Secretary shall appoint members 
to an Advisory Committee on Energy Per- 
formance in Factory-Made Housing to assist 
the Secretary in carrying out his responsi- 
bilities with respect to the joint research 
and development venture established under 
this paragraph. Such committee shall in- 
clude at least one member representing each 
of the following— 

(i) the Secretary of Housing and Urban 
Development; g 

fii) the Secretary of Commerce; 

(iii) the National Institute of Building 


Sciences; 

fiv) the National Association of Home 
Builders; 

(v) the National Laboratories of the De- 
partment of Energy; 

Aou the National Bureau of Standards; 
a 

(vit) such other groups or institutions as 
the Secretary deems appropriate. 

(F) There is authorized to be appropriated 
to the Secretary a total of not more than 
$10,000,000 for each of the fiscal years 1990 
through 1992 to carry out the purposes of 
this paragraph. 

(5) ADVANCED DISTRICT COOLING TECHNOLO- 
GY.—(A) The Secretary shall establish and 
provide financial assistance to a joint re- 
search and development venture with such 
specialized private firms and investors as 
the Secretary deems appropriate in order to 
develop advanced district cooling technol- 
ogies that are applicable in cities with high 
cooling loads. 

(B) The joint research and development 
venture under this paragraph shall— 
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(i) develop technical strategies for decreas- 
ing the capital cost and increasing the 
energy efficiency of major district heating 
and cooling system components; 

(ii) encourage the use of cogeneration and 
renewable energy technologies in district 
heating and cooling; and 

(tii) assist in transfer of district heating 
and cooling technology to local govern- 
ments. 

C) The Secretary shall select three cities 
Jor application of advanced district cooling 
technologies developed by the joint venture 
under this paragragh. The activities to be 
carried out in such application shall in- 
clude district cooling assessment, feasibility, 
and engineering design studies. 

(D) The Secretary shall appoint members 
to an Advisory Committee on Advanced Dis- 
trict Cooling Technology to assist the Secre- 
tary in carrying out his responsibilities with 
respect to the joint research and develop- 
ment venture under this paragraph. Such 
Committee shall include at least one 
member representing each of the following— 

(i) the Secretary of Housing and Urban 
Development; 

(ii) the Secretary of Commerce; 

(iii) firms manufacturing district cooling 
equipment; 

(iv) the National League of Cities; and 

(v) such other groups or institutions as the 
Secretary deems appropriate. 

(E) There is authorized to be appropriated 
Sor each of the fiscal years 1990 through 1992 
not more than $1,000,000 per year to carry 
out the purposes of this paragraph. 

(6) EXPORT TECHNOLOGY PROJECTS.—(A) For 
purposes of this paragraph Congress finds 
thai— 

(i) the United States has several advanced 
energy efficiency and renewable energy tech- 
nologies that lack only sufficient coordina- 
tion, support, and emphasis to become im- 
portant export items capable of reducing the 
United States’ trade deficit; 

(ii) a major barrier to export of energy ef- 
ficiency and renewable energy technology is 
the lack of information on overseas markets 
and technology development by foreign com- 
petitors; 

(iti) the industry that markets energy ejfi- 
ciency technology is highly fragmented, and 
the renewable energy industry is comprised 
of small firms that lack the necessary re- 
sources to identify and target overseas mar- 
kets; and 

(iv) a joint research and development ven- 
ture is needed to bring together a broad 
array of manufacturing firms, financial in- 
stitutions, and Federal agencies to identify 
and develop promising technologies and 
export markets for energy efficiency and re- 
newable energy technologies. 

(B) The Secretary shall establish and pro- 
vide financial assistance to a joint research 
and development venture with such special- 
ized private firms and investors as the Sec- 
retary determines appropriate for the pur- 
pose of improving energy efficiency and re- 
newable energy manufacturing processes in 
order to enhance product reliability and 
cost competitiveness relative to foreign- 
made products. The joint venture under this 
paragraph shall be coordinated with re- 
search, assessment, and targeting of foreign 
markets for energy efficiency and renewable 
energy products. 

(C) The Secretary shall appoint members 
to an Advisory Committee on Energy Con- 
servation and Renewable Energy Technolo- 
gy Exports to assist the Secretary in carry- 
ing out his responsibilities with respect to 
the joint research and development venture 
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under this paragraph. Such Committee shall 
include at least one member representing 
each of the following— 

(i) the Secretary of Commerce; 

(ii) the Director of the Agency for Interna- 
tional Development; 

(iti) the Director of the Export-Import 
Bank; 

fiv) the United States Export Council for 
Renewable Energy; 

ív) the National Laboratories of the De- 
partment of Energy; and 

(vi) such other groups or institutions as 
the Secretary deems appropriate. 

(D) There is authorized to be appropriated 
to the Secretary to carry out the purposes of 
this paragraph a total amount for each of 
the fiscal years 1990 through 1992 not to 
exceed $5,000,000 with respect to renewable 
energy activities under this paragraph and 
$5,000,000 with respect to energy efficiency 
activities under this paragraph. 

SEC. 207. RENEWABLE ENERGY EXPORTS. 

(a) FINDINGS AND Purpose.—(1) For pur- 
poses of this section, Congress finds that— 

(A) Among the major problems in promot- 
ing exports of renewable energy technology 
are the lack of available information on 
overseas markets and the absence of financ- 
ing for the purchase of the technologies; and 

(B) the Committee Renewable Energy, 
Commerce, and Trade (“CORECT”) estab- 
lished under the Renewable Energy Industry 
Development Act (Public Law 98-370) cur- 
rently coordinates Federal Government ac- 
tivities to promote renewable energy er- 
ports. 

(2) The purpose of this section is to evalu- 
ate current efforts to promote exports of re- 
newable energy technology; to establish a 
joint Government-industry plan to identify 
promising technologies and increase the fi- 
nancing available for exports of renewable 
energy technologies, to target potential mar- 
kets for these technologies, and to authorize 
funding of these activities. 

(b) Review or CORECT.—In order to pro- 
vide reliable information on overseas mar- 
kets for renewable energy technology, the 
Secretary shall review the activities of the 
Committee on Renewable Energy, Com- 
merce, and Trade in order to determine if 
current efforts by such Committee to pro- 
mote exports of renewable technology 
are sufficient and whether additional efforts 
are necessary. The Secretary shall report to 
Congress the results of such review within 
siz months after the date of the enactment of 
this Act. 

(c) Report.—Each participating member 
of the Committee on Renewable Energy, 
Commerce, and Trade shall report annually 
to Congress on the actions of such agency 
during the previous fiscal year to achieve 
the purposes of the Committee on Renewable 
Energy, Commerce, and Trade and of this 
section. Such report shall describe the ex- 
ports of renewable energy technology that 
have occurred as a result of such agency ac- 
tions. 

(d) Plax. ne Committee on Renewable 
Energy, Commerce, and Trade shall— 

(1) establish a joint government-industry 
plan to maintain or increase the market 
share of the United States in international 
trade in renewable energy technologies, in- 
cluding technologies for production of alco- 
hol fuels, biomass energy, geothermal energy, 
wood energy and in technologies for passive 
solar energy conversion, photovoltaics, solar 
thermal energy conversion and wind energy 
conversion. Such plan shall include guide- 
lines for agencies that are members of the 
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Committee with respect to the financing of 
exports of such renewable energy technol- 


ogies; 

(2) develop, in consultation with repre- 
sentatives of affected industries, adminis- 
trative guidelines for Federal export loan 
programs to simplify application by firms 
seeking export assistance for renewable 
energy technologies from agencies imple- 
menting such programs; and 

(3) target renewable energy technology 
markets for primary emphasis by Federal 
export loan programs, development pro- 
grams, and private sector assistance pro- 
grams. 

(e) AUTHORIZATIONS.—There is hereby au- 
thorized to be appropriated to the Secretary 
for activities of the Committee on Renew- 
able Energy, Commerce, and Trade an 
amount not to erceed— 

(1) $1,500,000 in fiscal year 1990; 

(2) $2,200,000 in fiscal year 1991; and 

(3) $2,500,000 in fiscal year 1992. 

SEC. 208. RENEWABLE ENERGY. 

(a) DISSEMINATION OF INFORMATION.—Sec- 
tion 523 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8243) is amended 
by adding a new subsection (d) as follows; 

“(d) In order to more widely disseminate 
information about the program under this 
part and under part 3 and the benefits of 
solar heating and solar heating and cooling 
technology, the Secretary shall establish a 
program to disseminate such information 
for Federal procurement officers and Feder- 
al loan officers that shall include site visits 
and technical briefings. The Secretary shall 
utilize available funds for the program 
under this subsection. ”. 

(b) RENEWABLE ENERGY IN THE CARIBBEAN 
InITIATIVE.—Section 212(c)(7) of the Caribbe- 
an Basin Economic Recovery Act (97 Stat. 
387; 19 U.S.C. 2703(c)(7)) is amended to read 
as follows: 

“(7) the degree to which such country is 
undertaking self-help measures to promote 
its own economic development and energy 
self-sufficiency using locally available re- 
newadle resources: 

(c) DEPARTMENT OF DEFENSE HOUSING.—Sec- 
tion 2857(b/(1) of title 10, United States 
Code, is amended by inserting after “has the 
potential for” the following: “reduced energy 
costs”. 

(d) EXPORT-IMPORT BANK LOANS.—Section 7 
of the Export-Import Bank Act of 1945 (12 
U.S.C. 635e) is amended by adding at the 
end thereof the following: 

“(e)(1) Not less than 0.025 per centum of 
the loan authority of the Bank in any fiscal 
year shall be available only for solar and re- 
newable energy loans. 

“(2) The President of the Bank may waive 
the requirements of paragraph (1) if he de- 
termines, after June 30 of the fiscal year in 
question, that the Bank is unlikely to re- 
ceive during such fiscal year a sufficient 
number of qualified proposals to exhaust the 
loan authority made available for solar and 
renewable energy loans under such para- 
graph. Any determination by the President 
of the Bank under this paragraph shall be 
promptly transmitted in writing to Con- 


(e) OVERSEAS PRIVATE INVESTMENT CORPORA- 
TION Loans.—Section 234(e) of the Foreign 
Assistance Act of 1961 is amended— 

(1) in the first sentence, by inserting after 

“cooperatives” the following: “and includ- 
ing the initiation of incentives, grants, and 
studies for renewable energy and other small 
business activities”; and 

(2) by adding at the end thereof the follow- 
ing new sentence; “Administrative funds 
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may not be made available for incentives, 
grants, and studies for renewable energy and 
other small business activities.”. 

(f) SMALL Business Loans.—(1) Section 7(1) 
of the Small Business Act (15 U.S.C. 636(1)) 
is repealed. 

(2) Section 7(a)(12) of such Act (15 U.S.C. 
636(a)(12)) is amended to read as follows; 

"(12)(A) The Administrator may provide 
loans under this subsection to assist any 
small business concern, including startup, 
to enable such concern to design architec- 
turally or engineer, manufacture, distribute, 
market, install, or service energy measures. 
Proceeds of loans under this paragraph shall 
not be used for research and development. 

“(B) Not less than .025 per centum of the 
loan authority provided in any fiscal year 
under this subsection shall be available only 
for loans under this paragraph. The Admin- 
istrator shall include a list of solar and re- 
newable energy loans in an annual report to 
Con 

“(C) The Administrator may waive the re- 
quirements of subparagraph (B) if he deter- 
mines, after June 30 of the fiscal year in 
question, that the Administrator is unlikely 
to receive during such fiscal year a suffi- 
cient number of qualified proposals to ex- 
haust the locen authority made available for 
solar and renewable energy loans under 
such sentence. Any determination under this 
subparagraph shall 2 promptly transmitted 
in writing to Congres. 

(3) Section 7(a)(14) ee Act (15 U.S.C. 
636(a)(14)) is amended to read as follows: 

“(14) The Administrator under this subsec- 
tion may provide extensions and revolving 
lines of credit for export purposes to enable 
small business concerns to develop foreign 
markets and for preexport financing. No 
such extension or revolving line of credit 
may be made for a period or periods exceed- 
ing eighteen months. A bank or participat- 
ing lending institution may establish the 
rate of interest in extensions and revolving 
lines of credit as may be legal and reasona- 
ble. The Administrator shall give due consid- 
eration to the export potential of solar and 
renewable energy products in implementing 
his authorities under this subsection and 
shall include a list of solar and renewable 
energy loan guarantees in an annual report 
to the Congress. 

SEC. 209, REPORTS. 

(a) REPORT BY THE SECRETARY.—One year 
after the date of the enactment of this title 
and annually thereafter, the Secretary shall 
report to Congress on the programs, projects, 
and joint research and development ven- 
tures conducted under this title and the 
progress being made towards accomplishing 
the goals and purposes set forth in this title, 
including the national goals set forth in sec- 
tion 204(a). 

(b) NATIONAL ENERGY Polier PLAN 
REPORT.—Each annual submission of the 
National Energy Policy Plan under title 
VIII of Public Law 95-91 shall be accompa- 
nied by a three-year strategic plan for 
energy technology research, development, 
and demonstration, Such plan shall address 
the role of federally assisted research, devel- 
opment, and demonstration in the achieve- 
ment of the national policy goals of the Na- 
tional Energy Policy Plan and shall assess 
both the level of support for energy research, 
development, and demonstration reasonably 
necessary to achieve these goals and the 
basis for allocating the support recommend- 
ed by the President among the available al- 
ternatives. At a minimum, these alternatives 
shall include energy efficiency and renew- 
able energy technologies. 
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AMENDMENT NO. 3770 
(Purpose: In lieu of the Committee amend- 

ment, to substitute for the text of H.R. 

4505 the text of H.R. 3048 as passed by 

the Senate, with modifications to reflect 

concerns of jurisdictional House Commit- 
tees, and for the other purposes) 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. JOHNSTON and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD] for Mr. Jonnston (for himself, Mr. 
FOWLER, Mr. Domenici, Mr. BINGAMAN, and 
Mr. BUMPERS) proposes an amendment num- 
bered 3770. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s Recorp under “Amend- 
ments Submitted.’’) 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 

agreed to. 
Mr. JOHNSTON. Mr. President, I 
urge the Senate to adopt the substi- 
tute amendment being offered to H.R. 
4505, the Department of Energy’s 
fiscal year 1989 authorization legisla- 
tion. The appropriations for the De- 
partment of Energy for fiscal year 
1989 have already been enacted by 
Congress and signed by the President, 
so there is little point in voting on the 
authorizations for fiscal year 1989 con- 
tained in the original House version of 
H.R. 4505. 

This substitute amendment for the 
House bill is the National Supercon- 
ductivity and Competitiveness Act of 
1988,” which passed the Senate unani- 
mously on October 5 as H.R. 3048. We 
have held extensive discussions with 
House staff about the text of H.R. 
3048 the Senate sent to them on Octo- 
ber 5. The substitute amendment 
being offered today to H.R. 4505 re- 
flects those discussions. 

This amendment preserves the text 
of H.R. 3048 as it originally passed the 
House last month. The substitute con- 
tains the modified texts of two impor- 
tant bills reported by the Committee 
on Energy and Natural Resources, S. 
1480 and S. 1554. These bills modified 
to meet concerns raised in the House 
since the Senate passed the bills as 
amendments to H.R. 3048 on October 
5. 

In the case of S. 1480, the language 
has been modified to bring the super- 
conductivity initiative under subtitle A 
of title II into parallel construction 
with the sematech initiative already 
enacted into law. Subtitle B has been 
modified in several respects to accom- 
modate concerns of the House Armed 
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Services Committee. Technology 
transfer from the national laborato- 
ries must be subordinate to the needs 
of national security. That should be 
understood from the beginning, and 
we felt that principle to be embodied 
amply in the original version of S.1480 
sent to the House. The modifications 
made in subtitle B of title II offered 
today only underline this principle in 
the substitute we are sending back on 
H.R. 4505. This substitute leaves no 
doubt that the national security will 
be protected, and the Secretary of 
Energy is granted additional flexibility 
to control the technology transfer ac- 
tivities of the national laboratories 
proposed in S. 1480 to ensure that 
classified or sensitive intellectual prop- 
erty is appropriately under Govern- 
ment control. 

On the other hand, no new restric- 
tions on the availability of informa- 
tion are included. This legislation is an 
improvement over existing law in 
making technology developed in na- 
tional laboratories available for civil- 
ian use. It may not go as far as we 
might like, but nothing in the legisla- 
tion constitutes authority to withhold 
information that is disclosable under 
existing law. 

The second bill included in the sub- 
stitute is S.1554, the Renewable 
Energy and Energy Efficiency Tech- 
nology Competitiveness Act“, devel- 
oped under the leadership of Senator 
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Mr. DOMENICI. Mr. President, I 
urge Senate passage of the Energy and 
Natural Resources Committee substi- 
tute to H.R. 4505, the Department of 
Energy Authorization Act. This substi- 
tute bill replaces House-passed lan- 
guage with a package of legislation de- 
signed to enhance technology manage- 
ment activities at the Department of 
Energy National Laboratories and to 
advance the development of energy-re- 
lated technologies. 

This substitute, with only a few 
changes that I will describe here, is 
the same package that the Senate 
passed unanimously on October 5 of 
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FowIER. This bill has been modified 
from the Senate-passed text at the re- 
quest of the House Committee on 
Energy and Commerce to grant the 
Secretary of Energy additional flexi- 
bility to design joint ventures with the 
private sector in commercialization of 
renewable energy and energy efficien- 
cy technologies. 

Mr. President, once again I want to 
thank Senator McCture, the ranking 
member of the Committee on Energy 
and Natural Resources, and his senior 
professional staff, Richard Grundy, 
for their help in negotiating with the 
House to improve this legislation. And 
on the House side, Representatives 
Lioyp and RoE and their staffs have 
been particularly helpful and profes- 
sional in arriving at the compromise 
we are offering today. 

Mr. President, I ask the following be 
printed in the Recor at this point: 

summary of the substitute, and 
—a side-by-side comparison with the 
substitute we are offering of tech- 
nology transfer issues raised by 
the House in discussing S.1480. 

The material follows: 

SUBSTITUTE FOR H.R. 4505 (CALENDAR No. 

997) 
THE DEPARTMENT OF ENERGY FISCAL YEAR 1989 
AUTHORIZATION ACT 
Title I 

Title I of the substitute consists of the 
text of H.R. 3048, the National Supercon- 
ductivity and Competitiveness Act of 1988", 
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this year as H.R. 3048, the National 
Superconductivity and Competitive- 
ness Act. 

This legislation includes initiatives 
to advance research and technology 
development in superconductivity and 
solar energy, as well as improving the 
process for technology transfer from 
the Department of Energy National 
Laboratories. This includes legislation 
I have been working on for the past 18 
months, S. 1480, the Department of 
Energy National Laboratory Coopera- 
tive Research Initiatives Act. This bill 
has been cosponsored by Senators 
BINGAMAN, WILSON, and MURKOWSKI. 
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which passed the House on September 20, 
1988 and passed the Senate on October 5. 
1988. 
Title II 

Title II of the substitute consists of the 
text of S. 1480, the Department of Energy 
National Laboratory Cooperative Research 
Initiatives Act“, which passed the Senate on 
October 5, 1988 as an amendment to H.R. 
3048. S.1480 is endorsed by the Department 
of Energy, and has been modified to meet 
concerns of the Office of Management and 
Budget and the House Committee on Sci- 
ence, Space and Technology; Ways and 
Means; Judiciary; and Armed Services. 

Title III 

Title III of the substitute consists of the 
text of S. 1554, the Renewable Energy and 
Energy Efficiency Technology Competitive- 
ness Act of 1988”, which passed the Senate 
on October 5, 1988 as an amendment to H.R. 
3048. S.1554 has been modified to meet con- 
cerns of the House Committees on Science, 
Space, and Technology; Small Business, 
Banking, Finance, and Urban Affairs, Ways 
and Means; and Energy and Commerce. 


Title IV 


Title IV of the substitute renames the Los 
Alamos Neutron Scattering Center as the 
Manuel Lujan, Jr. Neutron Scattering 
Center. Title IV passed the Senate on Octo- 
ber 5, 1988 as an amendment to H.R. 3048. 


Senate position in H.R. 4505 


research” exception, but give Secy. authority to exempt certain research from 


ing Secy. can take title to classified property. 
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provisions and cited this as a reason to recommend a veto. 
well and would recommend veto. 


F 


S. 1480 is title 2 of the substitute 
measure being considered by the 
Senate today. This title would enable 
the Department of Energy National 
Laboratories to negotiate and enter 
into cooperative research and develop- 
ment agreements with outside parties, 
and manage property rights to inven- 
tions and technology developed at the 
laboratories. 

Since H.R. 3048 passed the Senate, 
concerns have been raised in the 
House Subcommittee on Procurement 
and Military Nuclear Systems about a 
similar bill introduced by Congress- 
woman LLOYD. It has been suggested 
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that additional safeguards need to be 
taken to protect the national security 
of our nuclear weapons development 


programs. 

Mr. President, I do not believe that 
my bill in any way compromises na- 
tional security at our defense program 
laboratories. This is not just my opin- 
ion, but the opinion of the Depart- 
ment of Energy, which is the agency 
overseeing these laboratories. The pro- 
visions contained in this bill are con- 
sistent with the President’s Executive 
Order 12591 on facilitating access to 
science and technology, and recom- 
mendations by the National Security 
Council. 

While this legislation would improve 
technology transfer from laboratories 
that conduct nuclear weapons re- 
search, safeguards already exist in this 
bill assuring that the national security 
missions of the laboratories are not 
compromised. All agreements labora- 
tory managers enter into are subject 
to the review and approval of the De- 
partment of Energy. All technology to 
which the laboratories can elect title 
and transfer to private companies are 
also subject to DOE approval. 

I believe that the version of this bill 
passed by the Senate on October 5, 
1988, as H.R. 3084 included all the 
safeguards that are necessary, while 
making important and needed strides 
to improve technology transfer from 
our laboratories. Indeed, I prefer that 
bill to the one we are proposing today. 

However, Mr. President, I think it is 
important to pass this legislation this 
year, and considering the short time 
left in this session, today we are pro- 
posing to pass a version of title II that 
includes additional safeguards that I 
believe should address many of the 
concerns expressed by some in the 
House of Representatives. 

The Senate has been able to work 
out and to accept 16 of the 20 items 
the House Subcommittee on Procure- 
ment and Military Nuclear Systems 
and the House Science and Technolo- 
gy Committee requested. The items 
that were not incorporated in the 
Senate version of the bill were legisla- 
tion passed by the Senate and against 
administration positions. Generally 
these provisions were rejected because 
they were inconsistent with the Presi- 
dent’s Executive order, dated April 10, 
1987, on technology transfer, National 
Security Council recommendations, 
the Bayh-Dole Act, and Department 
of Defense technology transfer policy. 

The most significant of the 16 issues 
that the Energy Committee was will- 
ing to agree with the House include in- 
sulating the U.S. Government from li- 
ability; providing additional safe- 
guards against conflicts of interest; 
providing additional secretarial discre- 
tion dealing with weapons related in- 
ventions; restricting flexibility regard- 
ing paid up U.S. Government licenses. 
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However, we are proposing to pass 
this legislation again today to include 
several new provisions that I hope will 
allay concerns about the national se- 
curity implications of this legislation. 

Let me just briefly explain the 
changes made in this substitute bill in 
response to concerns that special pre- 
cautions be taken with respect to 
transferring technology arising from 
weapons research. New language is in- 
cluded to assure that agreements in- 
volving research and development on 
inventions and technology directly re- 
lated to nuclear weapons design re- 
ceive special, additional review. Since 
the bill does not change current proce- 
dues, it actually adds an additional se- 
curity tool. 

These new provisions will assure 
that special consideration is given to 
the disposition of inventions and tech- 
nology directly related to our nuclear 
weapons research. Yet, it will assure 
that America is still able to take ad- 
vantage of the tremendous resources 
of these laboratories. 

This version of the bill expands from 
90 to 150 days the time the Secretary 
of Energy has to decide whether to 
classify or designate as sensitive a par- 
ticular invention. 

Current law is 150 days, however, a 
study was requested in last years DOD 
authorization bill. The Department of 
Energy will be reporting back to Con- 
gress whether 150 days it too long, or 
too short. The Department of Energy 
has made very commendable progress 
in processing these requests in a 
timely fashion and I hope that the 
study will suggest a turnaround time 
of 60 or 90 days. 

There is nothing in this bill that 
changes the Freedom of Information 
Act regarding information available 
under it. There were no provisions in 
the bill as it passed the Senate the 
first time that had any impact on 
FOIA. The same is true with the ver- 
sion the Senate is passing today. 

It is very important that this legisla- 
tion be enacted as quickly as possible, 
and, though I would prefer enactment 
of the Senate-passed H.R. 3048, I hope 
that the House of Representatives will 
see fit to accept the bill we are sending 
them today. 

I would like to state for the record 
what I consider to be the most impor- 
tant reasons for this legislation: 

Private industry has significant in- 
terest in scientific collaboration with 
the national laboratories but only if 
they present Department of Energy’s 
cooperative research contracting pro- 
cedures can be streamlined and intel- 
lectual property rights guaranteed. 

The laboratory directors must be 
given sufficient management author- 
ity for intellectual property to ensure 
that the director can negotiate cooper- 
ative research and development agree- 
ments with private industry. 
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The national laboratories must be 
perceived by industry as “user friend- 
ly” in order for industry to seriously 
consider the laboratories as partners 
for collaborative research. 

The national laboratories have dem- 
onstrated successes in technology 
transfer into the private sector but the 
effort can be significantly enhanced if 
industry becomes more aware of the 
23,000 scientists and the multibillion 
dollar research infrastructure avail- 
able at the national laboratories; 

Technology transfer needs to be a 
part of the national laboratories’ mis- 
sions. 

Title III was the bill was modified at 
the request of the House Energy and 
Commerce Committee to provide more 
flexibility to the Secretary in designat- 
ing joint venture projects in renewable 
energy and energy efficiency. 

Again, I hope the House of Repre- 
sentatives will see the importance of 
passing this legislation this year, and 
will act quickly on this measure. 

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment, as amended, 
and third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 4505), as amended, 
was passed. 

The title was amended so as to read: 
“A bill to better integrate universities 
and private industry into the National 
Laboratory System of the Department 
of Energy so as to speed the develop- 
ment of technology in areas of signifi- 
cant economic potential, to provide 
Federal assistance and leadership to a 
program of research, development, 
and demonstration of renewable 
energy and energy efficiency technol- 
ogies, and for other purposes.“. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. I thank the Chair. 

Mr. BYRD. Mr. President, I thank 
the acting Republican leader, Mr. STE- 
VENS. 


RECESS UNTIL 9 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
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stand in recess until the hour of 9 p.m. 
today. 

There being no objection, the 
Senate, at 8:13 p.m., recessed until 9:01 
p. m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. Pryor]. 


NATIONAL COMMISSIONED 
CORPS OF THE PUBLIC SERV- 
ICE CENTENNIAL DAY 


Mr. STEVENS. Mr. President, I send 
a joint resolution to the desk on 
behalf of the Senator from Utah [Mr. 
Hatcu], and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 395) to desig- 
nate January 4, 1989, as “National Commis- 
sioned Corps of the Public Service Centen- 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 

proceeded to consider the joint resolu- 
tion. 
@ Mr. HATCH. Mr. President, today 
Senator KENNEDY and I are introduc- 
ing a joint resolution to mark the 
100th anniversary of the U.S. Public 
Health Service Commissioned Corps. 
It is important for this Congress to 
recognize the commissioned corps in 
its centennial year of service, and to 
support efforts to educate the public 
on its achievements and future goals. 

This resolution will designate Janu- 
ary 4, 1989, as National U.S. Public 
Health Service Commissioned Corps 
Centennial Day.” The theme of the 
celebration will be A Century of Serv- 
ice with Distinction,” one which the 
corps truly deserves. In a span of 100 
years, they have been instrumental in 
accomplishing such notable achieve- 
ments as the eradication of smallpox 
and pellagra, the development of pro- 
tective vaccines, and control of tuber- 
culosis, yellow fever, and cholera. 

These outstanding contributions, 
along with continuing research, educa- 
tional efforts, and daily health care 
service, have had an impact on the 
quality of health of all Americans, as 
well as people around the globe. And 
yet, the centennial does not end with 
recognition of past accomplishments. 
The celebration also marks the begin- 
ning of a new century of goals includ- 
ing the eradication of AIDS, and the 
realization of a smoke- and drug-free 
society. 

Please join me in supporting “Na- 
tional U.S. Public Health Commis- 
sioned Corps Centennial Day.“ 

@ Mr. D'AMATO. Mr. President, I rise 
today in support of legislation intro- 
duced by my colleagues, Senators 
Harca and KENNEDY, designating Jan- 
uary 4, 1989, as “National U.S. Public 
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Health Service Commissioned Corps 
Centennial Day.” 

The commissioned corps of the U.S. 
Public Health Service is truly deserv- 
ing of recognition for its many contri- 
butions to our Nation’s public health 
over the past 100 years. During this 
span of time, the corps has contribut- 
ed greatly to such achievements as the 
eradication of smallpox and pellagra; 
the development of effective vaccines 
against childhood diseases; and the 
control of tuberculosis, yellow fever, 
and cholera. Moreover, the corps has 
benefited the health of all Americans 
through its continuing efforts in edu- 
cation, research and the improvement 
of daily health care services. 

While the centennial celebration on 
January 4, 1989, will focus primarily 
on the achievements of the past, we 
recognize that it marks as well the be- 
ginning of a new century—one during 
which we must strive to tackle such 
difficult threats to the public health 
as AIDS, cancer, heart disease, and 
drug abuse. As in the past, the com- 
missioned corps has an indispensable 
role to play in these vital endeavors. 

Numerous activities have already 
been planned for the centennial cele- 
bration on January 4, 1989. These ac- 
tivities, which include Presidential, 
Gubernatorial, and world health orga- 
nizations proclamations, as well as the 
publication of an educational book de- 
tailing the history of the corps, will 
serve not only to recognize past and 
present corps participants, but also to 
educate the public about the corps’ ac- 
tivities and its impact on the health of 
the Nation. 

Congressional support will be crucial 
to the success of the corps’ centennial 
celebration. I therefore ask my col- 
leagues to join me in cosponsoring this 
joint resolution, and I urge its immedi- 
ate passage. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to 
be engrossed for a third reading, was 
read the third time, and passed. 

The Preamble was agreed to. 

The joint resolution (S.J. Res. 395), 
with its preamble, reads as follows: 

S.J. Res. 395 

Whereas the commissioned corps of the 
Public Health Service of the United States 
has compiled an exceptional record of serv- 
ice to the health of the people of the United 
States and the world through concerted ef- 
forts at disease prevention, health promo- 
tion, environmental intervention, disease 
control, biomedical research, health care de- 
livery, health program management, policy 
development, and implementation; 

Whereas the commissioned corps of the 
Public Health Service has been instrumen- 
tal in the achievement of many innovations 
and breakthroughs throughout the field of 
health care; 
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Whereas because of diverse and varied 
training and background, the commissioned 
corps of the Public Health Service have 
maintained a highly effective, mobile, and 
adaptive cadre of health and medical ex- 
perts that have performed efficiently during 
emergencies, epidemics, and other adverse 
situations with courage, proficiency, and 
valor; 

Whereas the officers of the commissioned 
corps of the Public Health Service have 
worked to eradicate diseases such as pelagra 
and smallpox and improved the health of 
mothers, children, and handicapped individ- 
uals through significant accomplishments 
such as the control of tuberculosis and the 
development of protective vaccines; 

Whereas the officers of the commissioned 
corps of the Public Health Service have 
worked to increase the protection of con- 
sumers through the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.) and 
the Mental Health System Act (42 U.S.C. 
9401 et seq.) and provided health care serv- 
ices for the Merchant Marine, the Coast 
Guard, the Bureau of Prisons, American In- 
dians, and Native Alaskans; 

Whereas on January 4, 1989, the commis- 
sioned corps of the Public Health Service 
celebrates the completion of its first centu- 
ry of existence and begins its second centu- 
ry with the goal of further enhancing the 
health of the people of the United States 
through measures such as achieving a drug- 
free society and eradicating the disease of 
acquired immune deficiency syndrome: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 4, 
1989, is designated as “National Commis- 
sioned Corps of the Public Health Service 
Centennial Day“. The President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the day with 
approriate ceremonies and activities. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RELIEF OF RAJANI LAL 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 3917. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
3917) entitled An Act for the relief of 
Rajani Lal”, with the following amendment: 

In lieu of the matter inserted by said 
amendment, strike out all after the enacting 
clause, and insert: 

That (a) subject to subsection (b), in the 
administration of the Immigration and Na- 
tionality Act, Rajani Lal shall be classified 
as a child within the meaning of section 
101(b)(1)(1)(E) of the Act, upon the approv- 
al of a petition filed under section 204 of the 
Act by Sandip Lal, a citizen of the United 
States and Swaran Kanta Lal, a permanent 
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resident. The petition may be filed in the 
United States. 

(b) Subsection (a) shall only apply if the 
classification petition is filed within two 
years after the date of enactment of this 
Act. 

(c) The natural parents, brothers, sisters 
of the beneficiary under subsection (a) shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 

Upon admission to the United States, 
Rajani Lal shall proceed to be adopted in 
accordance with the laws of the State of 
Florida. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House to the Senate 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to and I move to 
lay that on the table. 

The motion to lay on the table was 
agreed to. 


RELIEF OF RICK HANGARTNER, 
RUSSELL STEWART, AND 
DAVID WALDEN 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be discharged 
from further consideration of H.R. 
1418, an act for the relief of Rick Han- 
gartner, Russell Stewart, and David 
Walden; that the Senate proceed to its 
immediate consideration; that it be ad- 
vanced to third reading, read the third 
time, passed, and the motion to recon- 
sider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 1418) was passed. 


LICENSING OF CERTAIN FACILI- 
TIES ON PORTIONS OF 
SALMON AND SNAKE RIVERS 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 2102. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 


Resolved, That the bill from the Senate 
(S. 2102) entitled An Act to prohibit the li- 
censing of certain facilities on portions of 
the Salmon and Snake Rivers in Idaho, and 
for other purposes“, do pass with the follow- 
ing amendment: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SALMON AND SNAKE RIVERS. 

(a) The Federal Energy Regulatory Com- 
mission shall not issue any preliminary 
permit, license, or exemption from licensing 
for the construction of any dam, diversion 
or bypass under the Federal Power Act (41 
Stat. 1063), as amended, on: 

(1) the Salmon River, Idaho, from Long 
Tom Bar to the confluence of the Snake 
River, or 
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(2) the Snake River, Idaho, from the east- 
ward extension of the north boundary of 
section 1, township 5 north, range 47 east, 
Willamette Meridian to the pool formed 
behind Lower Granite Dam. 

(b) In order to further the purposes of the 
Wild and Scenic Rivers Act (82 Stat. 906), as 
amended, and to protect the values for 
which certain portions of the Salmon River, 
Idaho and the Snake River, Idaho were des- 
ignated as components of the system, no 
dam may be constructed on the segments of 
the Salmon or Snake Rivers referred to in 
subsection (a). 

SEC. 2. LAKE TOBESOFKEE. 

In the case of any hydroelectric power 
project located or proposed to be located at 
Lake Tobesofkee in Bibb County, Georgia, 
the provisions of the Federal Power Act 
shall continue to apply, except that the 
Federal Energy Regulatory Commission 
shall not issue any permit, license, or ex- 
emption under that Act or under any other 
provision of law administered by the Com- 
mission to any person or public or private 
entity for such project or for any transmis- 
sion or other facilities used in connection 
with, or appurtenant to, such project with- 
out having obtained the prior consent of the 
governing body of Bibb County. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader as to whether or not Calendar 
Order No. 1109 has been cleared on his 
side. 

Mr. STEVENS. Mr. President, that 
item has been cleared on our side. 

Mr. BYRD. I thank my friend. 


RELIEF OF MARIA LINDA SY 
GONZALEZ 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 1109, H.R. 
3238, a bill for the relief of Maria 
Linda Sy Gonzalez; that it be ad- 
vanced to third reading, passed, and 
the motion to reconsider laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 3238) was passed. 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business not to 
extend beyond 30 minutes and that 
Senators may speak therein. 


October 21, 1988 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INFORMATION POLICY AND 
COMPETITIVENESS 


Mr. LEAHY. Mr. President, the Sub- 
committee on Technology and the Law 
examined the issue of information 
policy and competitiveness this past 
spring. During that hearing, scientists, 
engineers, business representatives, 
and science policy experts all stated 
that our country simply cannot afford 
new Government restrictions on the 
dissemination of scientific informa- 
tion. This view has been restated by 
many during the last several years. I 
am glad that we were able to work out 
a national labs policy that will main- 
tain our commitment to the open ex- 
change of scientific information. 

The rapid international develop- 
ments in superconductivity remind us 
all that the American scientific com- 
munity and hi-tech industry must not 
be “out of the loop” on new advance- 
ments. We must encourage commercial 
applications that will strengthen our 
hi-tech base. We must be wary of 
shortsighted restrictions that could 
chill innovation or produce retaliatory 
measures by other countries. 

I would like to thank Senator JOHN- 
ston, Senator DomeEntici, and Senator 
McC ore along with their staff—Ben 
Cooper with Senator JOHNSTON, 
Denise Greenlaw and Andy Bush with 
Senator Domenicr, and Richard 
Grundy with Senator McCLure—and 
my own staff, Ann Harkins and Marc 
Rotenberg, for all of their work on 
this legislation and particularly for 
building upon the open exchange of 
information that is the root of innova- 
tion and discovery. 


THE ROLE OF COMMUNITY 
ACTION AGENCIES IN WEL- 
FARE REFORM 


Mr. ROCKEFELLER. Mr. President, 
last Thursday I witnessed the signing 
of the Family Support Act by Presi- 
dent Reagan. No longer will this coun- 
try have to throw up its arms in frus- 
tration over the welfare problem. 
States will now be manned with the 
tools to bring about real improvement 
in the lives of so many people depend- 
ent on welfare. 

I would like to bring to the Senate’s 
attention a particularly effective net- 
work of service providers whose track 
record in helping families regain inde- 
pendence is well established: the Com- 
munity Action Agencies. As the Na- 
tional Governor's Associations ‘“‘Blue- 
print for Prevention of Dependency” 
said: 

“An effective Blueprint for Prevention 
cannot be implemented by the state govern- 
ment alone. The state’s (program) needs to 
be integrated into the priorities, structures, 
and systems of a variety of communities and 
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organizations .. (it) will need to involve 
people from the voluntary sector, such as 
the United Way and local foundations: and 
community-based organizations.“ (p. 9) 

Personally, I would have preferred 
to establish a clearer role for Commu- 
nity Action Agencies and other equally 
effective community-based organiza- 
tions in this legislation. I regret that 
we left unspecified some important 
management questions. Community 
Action Agencies provide services in 98 
percent of our Nation’s counties and 
are largely unsung. When States are 
deciding how to manage and adminis- 
ter their JOBS programs, Community 
Action Agencies should be recognized 
for their innovative and effective advo- 
cacy and service delivery programs. 

First, Community Action Agencies 
are the Nation’s pioneers in the area 
of employability plans. Community 
Action Agencies have broad experi- 
ence in the assessment process and the 
development of employability plans. 

Dozens of Community Action Agen- 
cies have pioneered case management 
systems that include comprehensive 
assessments of, and planning sessions 
with, the family. The end result of 
which is a client/agency contract.“ 
The contracts outline mutually agreed 
on goals and objectives that will even- 
tually result in self-sufficiency and in- 
dependence. 

Other programs labeled Family 
Self Sufficiency” or Family Support 
Programs” provide the framework for 
the administration and management 
of a vast range of support services 
from both the public and private 
sector. These programs exphasize the 
importance of family participation and 
not merely the receipt of services. In 
turn, this makes the clients ultimately 
responsible for their own personal suc- 
cesses. 

Community Action Agencies’ records 
of success with hard-to-employ clients 
is impressive. Some long-running 
model programs are located in Moore- 
field, WV; Hiawatha, KS; Lancaster 
County, PA; St. Paul, MN; Rockford, 
IL; Presque Isle, ME; Battle Creek, 
MI; Fort Smith, AR; and Baltimore, 
MD. 

Mr. RIEGLE. Will the Senator 
yield? 

Mr. ROCKEFELLER. Certainly. 

Mr. RIEGLE. I would like to support 
the Senator’s remarks. Community 
Action Agencies are appropriate pro- 
viders of the services described in the 
JOBS Program legislation. States 
should seriously consider taking ad- 
vantage of the Community Action 
Agencies’ experience, skills, and re- 
sources. 

A program in Battle Creek, MI, 
which the Senator from West Virginia 
referred to in passing, as an excellent 
example of a Community Action Agen- 
cy’s capabilities and accomplishments. 
The Single Parents Advancement Net- 
work [SPAN] Program has coordinat- 
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ed basic education programs with vo- 
cational training, transition-to-work 
support, and ongoing counseling. It 
has brought dozens of young parents 
from poverty to economic independ- 
ence. These programs, conceived and 
carried out locally in communities 
across America, are the seeds from 
which the work and training initia- 
tives included in the welfare legisla- 
tion have sprouted. 

Community Action Agencies deserve 
more than credit. They should be 
given the opportunity to use their ex- 
tensive experience in this area to 
assist States as they begin to develop 
and implement their State JOBS pro- 
grams. I, too, wish the Family Support 
Act had carved out a larger role for 
Community Action Agencies. However, 
I expect the Nation’s Governors will 
use these proven service providers to 
the fullest extent possible. 

Mr. ROCKEFELLER. I thank my 
colleague. There are other services 
which Community Action Agencies 
can provide and these services should 
also be tapped into by States. 

For example, in the provision of day 
care services, Community Action 
Agencies have extensive experience in 
managing community-based day care 
centers for high-risk children of wel- 
fare families. In Connecticut, Commu- 
nity Action Agencies are primary serv- 
ice providers for State day care pro- 
grams. In other States, Community 
Action Agencies have established 
home-based Head Start programs. Still 
others have linked day care services 
and job creation. In Fort Smith, AR, 
the State and a Community Action 
Agency jointly developed a Job Train- 
ing Partnership Act [JTPA] Program 
to train both home day care providers 
and the trainers of the home day care 
providers. JTPA funds are used to pay 
the trainers and their travel expenses, 
as well as the costs of the equipment 
and play materials. The program also 
includes long-term followup and sup- 
port services for the home day care 
providers. 

Mr. RIEGLE. Will the Senator yield 
for another example? In Pontiac, MI, 
the Oakland-Livingston Community 
Action Agency runs the Community 
Coordinated Child Care Council, a re- 
source and referral center which pro- 
vides training and support for over 
1,400 day care providers to help them 
provide quality day care. This is exact- 
ly the kind of initiatives that will be 
needed because of the increased 
demand for day care services as a 
result of passage of the Family Sup- 
port Act. 

Mr. ROCKEFELLER. I thank the 
Senator for that example. Community 
Action Agencies are leaders in provid- 
ing many services to AFDC families, 
including large-scale job training pro- 
grams such as Boston’s Emergency 
Medical Technician Program, and lit- 
erally hundreds of neighborhood liter- 
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acy and remedial math training cen- 
ters. Another example is Delaware’s 
“First Step” Job Readiness Program 
that provides basic skills and job train- 
ing for welfare families. 

Past experience in running the 
Summer Youth Program makes Com- 
munity Action Agencies especially 
suited to address the problems of 
high-risk youths. The Hawaiian Com- 
munity Action Agencies have an all 
too rare relationship with their school 
system and provide specialized train- 
ing programs to prevent students from 
dropping out of school. The Hilo Pro- 
gram has a 99-percent graduation rate. 
Baltimore’s Urban Services Project 
Uplift provides support and counseling 
for AFDC mothers still in school. 
“Teen Parenting” programs across the 
Nation report a high-participation rate 
and a record of success that is both ex- 
traordinary and also sad, in that it 
demonstrates the desperate need and 
demand for such appropriate and well- 
targeted help to our neediest youth. 
Community Action Agencies have also 
played a role in many States’ Commu- 
nity Work Experience programs. 

Mr. President, the success of the 
Family Support Act depends a great 
deal on how well JOBS programs are 
developed and implemented at the 
State and local level. It is important 
that States use the agencies that can 
best to the job, and Community 
Action Agencies are high on that list. 


OUTSTANDING SENATORS TO 
RETIRE 


Mr. GLENN. Mr. President, I rise 
today to recognize those Members of 
the Senate who are retiring. It has 
been my pleasure to have served with 
these gentlemen. Their contributions 
to the Senate and the Nation are nu- 
merous and their presence will be 
missed. 

Mr. President, JOHN STENNIS from 
Mississippi, chairman of the Senate 
Appropriations Committee, is truly a 
Senator’s Senator. His service began in 
1947 when he succeeded Theodore 
Bilbo. During his long service, the 
Senate has often turned to him in 
times of controversy. Senator STENNIS 
was called upon to investigate Senator 
Joseph McCarthy, Bobby Baker, and 
Senator Thomas Dodd. Although 
there were personal tragedies along 
the way, his judgment, his tempera- 
ment, and his integrity have always 
served the Senate well. All of us will 
miss the advice and counsel of the 
President pro tempore. 

Next year, another Senate institu- 
tion will no longer be with us. The in- 
dependent BILL Proxmrre of Wiscon- 
sin, chairman of the Senate Banking 
Committee, will end his Senate career. 
BILL succeeded Joseph McCarthy in 
1957. Next year, the man with the 
longest rolicall vote record, will no 
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longer begin the Senate day with his 
usual floor speech and to the relief of 
some, there will be no more Golden 
Fleece Awards. I am told that you 
cannot attend a Packer’s game with- 
out shaking hands with Bri. Al- 
though his election campaigns spent 
only a few hundred dollars, it is said 
that school children from all over the 
State believe that BILL Proxmrre is 
from their hometown. In the days of 
30-second television spots and PAC 
fundraisers, campaigns like this will 
not likely come again. 

“Walkin’ Lawton” CHILES walked 
across Florida and into the Senate in 
1970. As chairman of the Senate 
Budget Committee he has drawn the 
blueprint for Federal spending. When 
the political art of compromise is 
needed Lawton CHILES has proved 
himself a master. Senator CHILES is a 
deeply religious and hard-working 
Senator. As chairman of the Federal 
Spending Subcommittee of the Gov- 
ernmental Affairs Committee I chair, 
I know firsthand of the outstanding 
contributions he has made. 

When it comes to the environment 
and education ROBERT STAFFORD of 
Vermont will long be remembered. 
Senator STAFFORD has held statewide 
office in Vermont since 1954. He is one 
of the few men in history to have 
served as Governor, a Member of the 
House of Representatives, and as U.S. 
Senator. His experience and judgment 
have been highly valued in this body. 

PAUL Triste of Virginia served in 
the House of Representatives from 
1977 until his election to the Senate in 
1982. He served on the Iran-Contra In- 
vestigating Committee and has active- 
ly supported issues of importance of 
his State. 

Senator DANIEL Evans of Washing- 
ton has brought a great deal of experi- 
ence to the Senate as State legislator, 
Governor, and university president. 
Dawn Evans succeeded the late Henry 
Jackson and has served his State in 
the highest tradition of the Senate. 

Mr. President, it has been an honor 
and a privilege to have served with 
these men and I bid each farewell and 
extend my best wishes. 


THE UNITED STATES-PHILIPPINE 
BASE AGREEMENT 


@ Mr. KERRY. Mr. President, I would 

like to take a few minutes to express 

my support for the recently concluded 

2 States-Philippine base negotia- 
ons. 

The agreement is the product of 
months of intense and sometimes con- 
tentious negotiations—Secretary 
Shultz and Foreign Minister Mangla- 
pus—can be proud of this accomplish- 
ment; it is a good agreement and dem- 
onstrates strong U.S. support for the 
government of Corazon Aquino. 

The agreement guarantees the 
smooth and continuous operation of 
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the two largest U.S. bases overseas: 
Clark Air Base and Subic Bay Naval 
Station through 1991, when the cur- 
rent treaty expires. 

Mr. President, the agreement goes a 
long way toward fulfilling the initial 
request by the Philippines for $1.2 bil- 
lion per year in compensation for the 
bases and represents the United 
States’ best efforts during a time of 
dwindling United States foreign assist- 
ance resources. 

Specifically the agreement provides 
for: $481 million for the Philippines; in 
both fiscal year 1990 and fiscal year 
1991; $160 million in economic support 
funds [ESF]; $200 million in grant 
military assistance [MAP]; $96 million 
in food and development aid; and $25 
million in housing guarantees. 

The agreement also will allow the 
United States to provide some of the 
funds as a fast-disbursing ESF Pro- 
gram in order to help the Philippine 
Government ease its staggering $28 
billion foreign debt. Moreover, the 
agreement pledges the United States 
to commit, to the extent possible, an 
additional amount of $500 million in 
loans and insurance through OPIC 
and the Exim Bank to encourage in- 
vestment in the Philippines and pro- 
mote Philippine exports to the United 
States 


This is a significant increase in 
American assistance to the Philip- 
pines. The people of the Philippines 
must realize that such a commitment 
at this time of severe budgetary prob- 
lems in the United States is a tremen- 
dous demonstration of American com- 
mitment to mutual cooperation be- 
tween our two nations. No other 
nation in the world will receive such a 
large increase in American economic 
and military assistance. Moreover, this 
commitment is not a new agreement, 
but the renegotiation of the current 
agreement. It is a testament to the 
popularly elected government of Presi- 
dent Aquino. 

This is not the end of the process, 
but only an interlude. Base negotia- 
tions for the period after 1992 will 
have to be conducted in less than 2 
years. Moreover, the United States 
Government is committed to work 
with other nations of Europe and Asia 
to provide a multilateral assistance ini- 
tiative [MAI] designed to help provide 
economic stability and debt relief for 
the Philippines. All things considered, 
the current agreement is a great suc- 
cess for the Government and people of 
the Philippines. 

Similarly, it is a great success for the 
Government and people of the United 
States. Some have criticized the cost 
as unreasonable at this time of budget 
deficits. Failure to fulfill the agree- 
ment would be foolish. No foreign 
bases are more important to the na- 
tional interest of the United States. 
Without them, are very costly alterna- 
tives, the ability of the United States 
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to protect our interests from the Per- 
sian Gulf to East Asia would be sharp- 
ly curtailed. The agreement with 
President Marcos for $900 million over 
5 years was patently unfair. To have 
insisted on that formula would have 
been legal but shortsighted. The just 
concluded agreement more accurately 
reflects the value of these facilities. At 
the same time, inflated Philippine de- 
mands were rejected. 

Both sides have settled on a fair 
agreement which accurately reflects 
the cost and benefits of our relation- 
ship. This agreement can now serve as 
a foundation upon which to build 
stronger ties between our two democ- 
racies.@ 


IRVING KING JORDAN, 
GALLAUDET UNIVERSITY 


Mr. KENNEDY. Mr. President, 
today is truly a historic day. Irving 
King Jordan was installed as the 
eighth president of Gallaudet Univer- 
sity. He is also the first deaf president 
in this institution’s 124-year history. 
Senator Tom HARKIN, the chairman of 
the Subcommittee on the Handi- 
capped, and a true champion for the 
rights of Americans with disabilities, 
gave the address at this morning’s in- 
auguration. 

I ask that the text of Senator Har- 
KIN’s remarks be printed in the 
Recorp at this time, as well as the 
statement of Alex Patterson, a board 
member of Gallaudet University who 
introduced Senator HARKIN. 

The material is as follows: 


INTRODUCTION OF THE HONORABLE TOM 
HARKIN 


I have a very pleasant task on this historic 
day, and the distinct honor of introducing a 
very distinguished American who is a lead- 
ing figure in the cause which unites us all. 

We are very fortunate that he is a person 
who knows that we cannot rest on our ac- 
complishments; that a day of celebration 
such as this is only the beginning of the 
hard work yet to come. 

He is the son of an immigrant mother and 
hard-working father who has attained the 
lofty heights of the U.S. Senate, where he 
was elected in 1984 after serving 10 years in 
the House of Representatives from Iowa. 
When he was sworn in as a U.S. Senator he 
made sure that an interpreter was present 
so that his brother, who is deaf, could enjoy 
his moment of pride and participate fully in 
the event. 

This unusual action did not surprise those 
people who knew him; it was no token ges- 
ture. In fact, no Member of the U.S. Senate 
has been more concerned with the special 
challenges deaf people face, and no Senator 
is in a better position to address these chal- 
lenges, as our guest speaker is currently 
chairman of the Senate Subcommittee on 
the Handicapped. 

Our speaker is the author of legislation 
creating the National Institute on Deafness 
and other communication disorders that is 
expected to become a new entity within the 
National Institutes of Health. He has been a 
pioneer in efforts to change the tax code so 
that businesses can deduct the cost of ac- 
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quiring TDD equipment, and he is the chief 
sponsor of legislation that will help States 
deliver assistive technology to handicapped 
persons. 

Everywhere you look there is evidence of 
his caring, his commitment and his accom- 
plishments. He is an advocate of closed cap- 
tioning of the U.S. Senate proceedings and a 
cosponsor of the Americans with Disabilities 
Act. And legislation passed just last week in 
the Congress to expand the Federal tele- 
communications system has his strong sup- 
port. 

In his 13 years in the U.S. Congress, he 
has become a force to be reckoned with for 
his courage and willingness to take on diffi- 
cult issues in the area of human rights. He 
is a man composed of genuine ingredients 
(“the right stuff’) who earned his way to 
the top through hard work, perseverance 
and with an unfailing commitment to im- 
prove the quality of life for disabled Ameri- 
cans of every age. 

It is a great pleasure to present the Demo- 
cratic Senator from the great State of Iowa, 
the honorable Tom Harkin. 


REMARKS OF SENATOR To HARKIN, 
INAUGURATION OF PRESIDENT I. KING JORDAN 


Thank you. It’s great to be here. Last 
Spring, the day after Dr. Zinser resigned, I 
wrote to the students and faculty of Gallau- 
det: 

“You have succeeded in educating the 
world about deafness and that deaf people 
are entitled to dignify and respect. 

“You communicated your message with 
force and clarity. Your actions will have a 
positive impact on future generations of 
hearing and deaf people. 

“By your actions, you have brought the 
deaf community together around the world. 
You are my heros. I look forward to meet- 
ing the next president of Gallaudet Univer- 
sity, who I expect will be deaf.” 

Today, I am very excited to be with you at 
the inauguration of your new President, Dr. 
Jordan, who is deaf. 

Some of you may know that my brother is 
deaf. I learned sign language when I was 
growing up, but now I have forgotten many 
signs because I do not use sign language 
every day. So I am too slow. If I sign more 
of my remarks, we will be here all day. So, 
from now on, I will use the interpreters. 

Today is a great day for the deaf commu- 
nity. But it didn’t happen by accident, it 
didn’t happen because some benevolent 
souls granted your wish, it happened be- 
cause you made it happen. 

Americans who can hear, but would not 
listen, now hear and respond to the con- 
cerns of deaf Americans. 

I was proud to give my support, in what- 
ever way I could. 

I heard that when Phil Bravin, the first 
deaf Chair of the Board, called Greg Hlibok 
to announce the appointment of Dr. Jordan, 
you had a fantastic beer bash at the “Ole 
Jim”! From what I heard it was the best 
party this campus has ever seen. You 
earned it! 

As I stand here with Dr. Jordan—the first 
deaf president in Gallaudet's 124 year histo- 
ry—I share your pride. He is truly a man 
worthy of your hopes and dreams. 

Deaf children, brought up in a world that 
tells them what they can’t do, now see they 
can do anything, that the only limit to their 
achievements is their ability to dream. And 
their inspiration is President Jordan. 

When I was home in Iowa, I saw my 
brother. He is not a young man anymore, 
but you filled him with youthful enthusi- 
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asm. You inspired him, and fired him with 
pride. 

And when I was in Europe this summer, I 
was approached by a small group of deaf 
people, who asked me about the President. 
They weren’t interested in Ronald Reagan, 
they wanted to know about the new Presi- 
dent of Gallaudet. 

We often talk about the symbolism of the 
first deaf presidency, and for good reason. 
But Dr. Jordan is far more than a symbol, 
he is a sensitive and caring individual, a 
Tg and forceful leader. 

arry Truman once said, “There is only 
oan ye of friendship. It is a test of the 
heart. You know without being told who is 
your friend and who is not your friend.” 

I. King Jordan has been a friend of the 
heart to me. He is a friend of the heart to 
all Americans with disabilities. 

The inauguration of President Jordan is 
the beginning of a new era for deaf people 
around the world. 

No more will deaf people tolerate the pa- 
ternalism and charity of those who seek to 
control your future. You are the masters of 
your own destiny. 

Deaf people working hard in hand with 
other disabled and nondisabled Americans 
can make a difference. 

Together, we will not rest until every 
child with a disability can get an education 
that allows that child to achieve his or her 
full potential. 

Together, we will not rest until Americans 
with disabilities take their places in the 
working world, side-by-side and not one step 
below nondisabled Americans. 

Together, we will not rest until deaf and 
other Americans with disabilities seek and 
win office in our courthouses, our state- 
houses, and in the Congress of the United 
States. 

Together, we will not rest until every ves- 
tige of discrimination against Americans 
with disabilities is removed from our society 
and every citizen with a disability is accord- 
ed the respect and dignity he or she de- 
serves. 

Our founders declared in the Declaration 
of Independence, that we are all created 
equal. Yet it took almost a century for black 
men and women to break the yoke of slav- 
ery. It took another sixty years for women 
to earn the right to vote, It took another 
forty-five years to pass the historic Civil 
Rights Act of 1964. 

So, as you can see, the history of the 
United States has been a constant evolution 
of opening more doors, of breaking down 
barriers, of extending basic human rights to 
more and more people. 

But, no one gave women or black people 
their rights; they had to fight for them. 

No one will give Americans with disabil- 
ities their rights—you will have to fight for 
them. And you must fight, because your 
civil rights have not yet been secured. 

Under our nation’s civil rights laws, an 
employer can no longer say to a prospective 
employee, “I will not hire you because of 
the color of your skin, or because you're a 
woman or Irish or Jewish or Catholic.” 

If the employer did, that person could 
march over to the courthouse, file a law 
suit, win and collect damages and attorney’s 
fees. 

But as Greg Hlibok testified before my 
Subcommittee, there is still one group of 
Americans who are not accorded their 
rights. To this day, the courthouse door is 
still closed to Americans with disabilities. 

It’s time we opened that courthouse door. 
It’s time, nearly a quarter-century after we 
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passed the Civil Rights Act, for this nation 
to recognize the civil rights of Americans 
with disabilities. 

And next year, with your help, we will 
pass the Americans with Disabilities Act to 
make this dream a reality. This bill will ban 
discrimination on the basis of disability in 
areas such as employment, public accommo- 
dations, transportation, communications, 
and public services. 

I know we can do it. You have already 
shown the world that anything is possible. 

It will be a long tough road. But I am re- 
minded of Rosa Parks who got off that bus 
in Montgomery, Alabama and said she was 
not going to ride in the back of the bus any- 
more. 

She led her people in a boycott of the 
buses and they walked to work, they walked 
home, some of them three, four, five miles a 
day, rather than take the buses. 

They were harrassed, they were threat- 
ened, they were physically beaten, but they 
would not surrender. Because they were 
right. They had been second-class citizens 
too long, and they would not stand it any 
longer. 

They held on—and after it was all over, 
black people broke the back of the bus com- 
pany and sat anywhere they wanted on 
those buses. 

Afterwards, someone asked Rosa Parks 
how she felt. She said, “It’s been a long 
tough battle, my feets are tired but my soul 
is at rest.“ 

So let us work hard and work for the day 
when those Americans with disabilities have 
their full share of the American Dream. let 
us work hard, so when that day arrives, we 
can all say together, and paraphrase Rosa 
Parks, “our bodies are tired, but our souls 
are at rest“. 

Thank you. 

Mr. BYRD. Mr. President, Senator 
CRANSTON is not in town today and has 
asked me to have printed in the 
Recorp on his behalf the following 
statement. 


PEACE CORPS VOLUNTEERS 
FEATURED IN BUSINESS WEEK 


Mr. CRANSTON. Mr. President, as 
my colleagues are aware, I have often 
called attention to the valuable contri- 
butions that Peace Corps volunteers 
have made and are making to world 
peace, mutual understanding between 
Americans and the people of other 
countries, and the economic develop- 
ment of the countries in which volun- 
teers serve. 

Since the Peace Corps’ inception in 
1960, more than 130,000 have served as 
Peace Corps volunteers. 

I am delighted that the Peace Corps 
is currently enjoying a new surge of 
popularity. More and more Americans 
from all walks of life are volunteering 
for what has been called the toughest 
job you'll ever love. 

Recently, Business Week honored 
Peace Corps volunteers in a feature ar- 
ticle appearing in its August 22 edi- 
tion. The authors pointed out that the 
scope of Peace Corps programs has ex- 
panded beyond the basics of health. 
education, and agriculture,” which are 
still its primary focus, to encompass 
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business concerns, including microen- 
terprises. American businesses deserve 
our gratitude for allowing their work- 
ers to volunteer to use their skills and 
knowledge to help others. I would like 
to encourage all American businesses 
to do all they can to assist the Peace 
Corps in its efforts to help build a 
better and more peaceful world. 

Mr. President, I ask that the Busi- 
ness Week article be printed in the 
RecorpD at this point. 

The article follows: 

THE Peace Corps’ NEw FRONTIER 


In 1985, Michael J. Daly's career was tick- 
ing along smartly. An accountant who spent 
six years as a bank analyst, the 27-year-old 
New Yorker had just bought a sharp new 
Honda Prelude. Then it hit him: the feeling 
that life was passing him by. Beguiled by 
TV ads for “the toughest job you'll ever 
love,” Daly phoned a Peace Corps recruiter. 

Co-workers at Manufacturers Hanover 
Bank “thought I was crazy,” he recalls. 
Daly walked off his $45,000-a-year job for a 
$200-a-month stipend plus room and board 
in the Dominican Republic. There he teach- 
es peasant-owned financial cooperatives to 
operate profitably and to compete with 
commercial banks. 

The Peace Corps is getting down to busi- 
ness. Health, education, and agriculture are 
still its main concerns, as they were when 
President Kennedy created the agency in 
1961. But it is also concerned with the lack 
of capital and grass-roots entrepreneurial 
knowhow that have condemned much of the 
Third World to poverty. We've grown a lot 
wiser,” declares Peace Corps Director Loret 
M. Ruppe, a 1981 Reagan appointee. To pro- 
mote economic development, Ruppe is call- 
ing for private-sector help and business 
skills. She is finding them. 

Dropouts. After years of scraping for vol- 
unteers, the Peace Corps now gets five ap- 
plications for every position. They come 
from nontraditional quarters: executives 
yearning for midcareer adventures, finan- 
cially secure retirees enlisting in the war on 
hunger, and growing numbers of yuppie 
dropouts. 

Volunteerism is chic again. The agency’s 
image has improved overseas. But it is Di- 
rector Ruppe who “deserves credit for 
saving the agency,” says E. Timothy Carroll, 
director of the National Council of Re- 
turned Peace Corps Volunteers. 

When President Reagan took office in 
1981, liberals feared that the corps might be 
dismantled or forced to promote right-wing 
policies in the Third World. At first the Ad- 
ministration argued for budget cuts, in- 
stalled hardline conservatives in top posts, 
and insisted on reviewing the assignments of 
country directors. It also enforced a long-ig- 
nored provision of the Peace Corps Act re- 
quiring volunteers to be briefed on the com- 
munist “menace.” 

Ruppe, a moderate Republican whose hus- 
band, a former U.S. congressman, ran 
George Bush's 1980 Presidential campaign 
in Michigan, proved a shrewd politician. She 
isolated the hardliners and weathered a 
harsh attack from the Heritage Foundation, 
the conservative think tank, for being “out 
of step with the Reagan agenda.” That won 
her the backing of Democrats such as Con- 
necticut Senator Christopher J. Dodd, a 
Peace Corps veteran. Meanwhile, Ruppe vio- 
lated liberal taboos by collaborating with 
the U.S. Agency for International Develop- 
ment (AID) and openly courting big busi- 
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ness. In recruiting professionals and focus- 
ing on small-business development, she is 
adapting the Kennedy-era Peace Corps to 
“the 1980s personality,” notes alumni group 
head Carroll. 

That helped bring the White House 
around. In 1985, with its blessing, Congress 
mandated the corps to double its volunteer 
count to 10,000 by 1992. In the past two 
years, the corps’ budget has grown by 20%, 
to $146 million in 1988. 

Dispatching white-collar missionaries is a 
sharp turn from the Peace Corps’ early 
days, when 60% of the volunteers were lib- 
eral arts graduates armed with little more 
than altruism and a desire to experience the 
Third World. They taught English or 
health or worked at “community develop- 
ment.” 

In vogue. Only 7% of all volunteers have 
been placed in the new “‘income-generation” 
projects so far. But the future seems to lie 
there. Indeed, one reason for Ruppe's wide- 
spread support is that “microenterprises”— 
tiny businesses that can be as simple as a 
shoe-shine stand—are in vogue in economic 
development circles. Conservatives like the 
idea because it promotes capitalism. Liberals 
see it as empowering the poor. The concept, 
pioneered by Mahatma Gandhi's cottage in- 
dustry movement, also is rather cheap. 

In December, Congress ordered AID to 
earmark $50 million for microenterprise 
loans of less than $300 each. Lending agen- 
cies such as the World Bank, the Inter- 
American Development Bank, and the 
U.N.’s International Fund for Agricultural 
Development are pushing similar agendas. 
Even private charities that specialize in 
famine relief, such as CARE and Save the 
Children, have begun funding small enter- 
prises. 

It's cool for projects to make money,” 
says Donald Odermann, the Peace Corps’ di- 
rector in the Dominican Republic and a 
former volunteer in Colombia. In the 1960s 
it was almost shameful.” Odermann, on 
leave from his San Jose stock brokerage 
firm, keeps cassette tapes of Tom Peters’ 
new book Thriving on Chaos in his Jeep 
Cherokee. 

One-third of Odermann's 140 volunteers 
work on microenterprise. Perhaps the most 
successful Dominican project is a lending 
unit that two volunteers helped found in 
1983. It has loaned $1.2 million to 4,674 mi- 
croenterprises that have created nearly 
6,000 jobs. Less than 2% of the loans are 
nonperforming. One volunteer on the 
project, MBA Oscar Bernardini—a former 
Hilton hotels controller in Texas—recently 
helped a street vendor set up a doughnut 
business. 

Shrimp marketers. Often, volunteers have 
great latitude in finding projects. Anthony 
L. Pinder, a 24-year-old commodities trader 
from Philadelphia, was assigned to work 
with the state coffee board of Ecuador in 
1987. Pinder, who is black, was more in- 
trigued by an account of an isolated commu- 
nity of black fishermen. He set out for their 
village by canoe and stayed to help them 
form a cooperative. Now he is teaching the 
fishermen bookkeeping and how to market 
their sea bass and shrimp. 

To recruit more professionals, Director 
Ruppe is urging corporations to grant vol- 
unteers leaves of absence. Most companies 
balk at keeping the jobs open or continuing 
seniority and benefits during the typical 
two-year stint. Joining up thus often means 
temporary impoverishment. Once back 
home, the usual $4,800 accumulated stipend 
buys but a few months’ rent and a used car. 
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Nevertheless, Patrick Sheridan, 32, per- 
suaded Texas Instruments Inc., where he is 
an accounting manager, to grant him a two- 
year Peace Corps sabbatical. Now he and his 
wife, Susan, an ex-banker at First City Na- 
tional Bank of Houston, work with a group 
of Ecuadorian peasants who weave straw 
goods. 

The Sheridans’ combined business acumen 
quickly became evident. First they got a 
$5,000 grant from AID to buy raw materials 
and purchase the finished goods. Then they 
found U.S. buyers. Now they are training 
locals to do the accounting. In nine months 
the number of artisans has quadrupled to 
1,200. 

Retirees are coming aboard. Helen 
Murphy, a 63-year-old grandmother who 
ran a flight school near Yosemite National 
Park, has decamped to Nairobi, Kenya. 
There she teaches vegetable vendors, seam- 
stresses, and others the rudimentary cash 
management and bookkeeping skills they 
need to get low-interest loans from a Peace 
Corps trust for women. 

The Peace Corps also is trying to get 
alumni to donate money, or even make an- 
other tour in their former host countries, 
since they already know the language and 
how to operate in the culture. In response, 
alumni groups have sprung up. The Friends 
of Malawi have set up a loan fund for handi- 
capped artisans there and are helping 
market their crafts. 

Ruppe thinks she has barely begun. She 
wants Corporate America to grant more 
leaves and heed her calls for donations. “I'd 
like to get a cadre of businessmen we can 
count on.” she says, “but for some reason 
the private sector doesn’t like to donate 
services to the government.” 

Just a fad? Not everybody thinks the 
Peace Corps should cozy up to big business. 
Some critics fear it could lead to programs 
that cater to corporate interests. Others 
worry that the agency is becoming too in- 
volved with the local elite. In Belize City, 
for excample, one volunteer works for the 
chamber of commerce. Washington develop- 
ment economist Stephen Hellinger, co-direc- 
tor of the Development Group for Alterna- 
tive Policies, calls the microenterprise move- 
ment a “fad” that overemphasizes economic 
rather than social improvement. Too, often, 
he says, a handful of people do better, but 
nothing fundamentally changes for the 
community.” 

Still, the 1980s Peace Corps is a vastly 
more effective organization than it was in 
its more innocent days. The Peace Corps 
was kind of a Foreign Legion for refugees 
from Nixon,” recalls Richard Shafer, a 1973 
volunteer assigned to the remote south 
Korean island of Cheju-do. He estimates 
that 60 percent of his colleagues dropped 
out of the corps, possibly because they were 
disillusioned with ill-defined jobs and a lack 
of supervision. 

Today’s Peace Corps is still idealistic. But 
it also wants results. In the Dominican Re- 
public, Odermann notes, much of the pres- 
sure to succeed comes from the volunteers, 
“who are demanding a lot more of us.” He 
makes his point by citing the example of his 
new recruit: a hard-driving young woman 
who gave up a $60,000-a-year New York 
banking job for the privilege of helping the 
poor.@ 
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U.S. TRAVEL AND TOURISM 
ADMINISTRATION 


Mr. PRESSLER. Mr. President, my 
years in Congress have helped me de- 
velop a strong interest in the workings 
of the travel and tourism industry. 
Growing up in South Dakota, I have 
an appreciation for what tourism 
means to a State’s economy. 

Tourism is my State’s second largest 
industry—second only to agriculture— 
and is responsible for over 25,000 jobs 
for South Dakotans. The South 
Dakota Tourism Department will 
spend over $2.3 million in fiscal year 
1988 in an effort to attract even more 
visitors to South Dakota. 

Nationally, there are over 1 million 
enterprises in the travel and tourism 
industry. I am proud of legislation I 
sponsored to create the U.S. Travel 
and Tourism Administration 
[USTTA]. It provides assistance in 
promoting tourism to the United 
States from abroad. An Under Secre- 
tary of Commerce position was created 
to manage this office. 

The USTTA is doing a commendable 
job of carrying out its responsibility. I 
recently met with Charles Cobb, cur- 
rent Under Secretary of Commerce for 
Travel and Tourism, to discuss new de- 
velopments at the USTTA. I am 
pleased to bring the Senate up to date 
on a major accomplishment by the 
USTTA. 

For example, I have often stated 
that Foreign Service officers should be 
given additional training in how to 
promote tourism as they serve their 
country overseas. Since our embassies 
already have agricultural and other 
commercial trade specialists, it would 
be profitable to have specially trained 
personnel who are familiar with the 
tourism industry. 

I am pleased that Under Secretary 
Cobb has begun working with the 
State Department to institute my sug- 
gestion. I hope that this effort will in- 
crease the number of foreign visitors 
to the United States. 

The USTTA performs its duties with 
an annual appropriation of less than 
$12 million. As the 100th Congress 
comes to a close, I urge my colleagues 
to recognize the importance of the 
USTTA to the future of U.S. tourism. 
I hope that next year we will see fit to 
provide a substantial increase to this 
effective agency’s budget. 


NATIONAL FIREFIGHTERS DAY 


Mr. PRESSLER. Mr. President, it 
gives me great pleasure to join in sup- 
port of Senate Joint Resolution 388, 
which designates November 12, 1988, 
as “National Firefighters Day.” 

The citizens of my home State of 
South Dakota know all too well what 
an invaluable service such men and 
women perform. As of August 24, 1988, 
368 fires had been reported in the 
Black Hills area alone. Over 24,000 
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acres of Black Hills land had been de- 
stroyed by fire this year by that date. 
Statewide, 570 fires had occurred, with 
62,107 acres and much property lost. It 
is frightening to imagine the greater 
loss of lives, property, and resources 
which would have occurred if our fire- 
fighters had not risked their own 
safety to carry out their job. 

Because of the devastating drought 
conditions of last summer, combating 
fires required an unusually high 
number of firefighters to be in the 
field at once. Last summer's two major 
Black Hills blazes saw a total of 3,500 
people working on fire suppression 
and containment. For the first time in 
South Dakota history, volunteer fire 
departments from communities 
around the State were called on to 
help the professional firefighters. The 
States of Wyoming, Montana, and Col- 
orado also joined in the effort by con- 
tributing firefighting personnel. 

Mr. President, it is fitting that the 
Senate honor these courageous men 
and women with a national day of ob- 
servance. I am proud to cosponsor this 
resolution. 

(At the request of Mr. BYRD, the fol- 
lowing statement was ordered printed 
in the REecorp at this point:) 


VA RESPONDS FORCEFULLY TO 
WASHINGTON POST ARTICLE 
REGARDING VA HEALTH CARE 
QUALITY ASSURANCE STUDY 


Mr. CRANSTON. Mr. President, on 
October 13, I described and had print- 
ed in the REcorp, a letter I had sent to 
the General Accounting Office and 
the Office of Technology Assessment 
requesting that they jointly conduct 
an investigation of allegations con- 
tained in an October 11, 1988, Wash- 
ington Post article regarding a VA 
study of hospital mortality rates at VA 
medical centers. Before my letter was 
dispatched and before he knew of its 
existence, the VA’s Chief Medical Di- 
rector, Dr. John Gronvall, at a brief- 
ing on the morning of October 13 in- 
vited such an investigative effort by 
the Congress. Although I had ap- 
proved the letter on October 11—it 
was signed on October 12—I had in- 
structed the committee staff not to 
transmit the letter until after the Oc- 
tober 13 briefing, in order to make 
sure that nothing said there would re- 
iterate any changes in the letter. It did 
not, and the letter was transmitted on 
October 13. 

Mr. President, I want to correct one 
apparent misstatement in my October 
13 statement. In that statement, I 
noted that the VA study in question 
was a “statutorily mandated study.” In 
fact, although the VA is under man- 
date to “periodically evaluate“ VA 
mortality and morbidity rates and 
report its findings to the Congress, the 
particular study discussed in the Post 
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article was carried out on the VA's 
own initiative. 

Mr. President, the Chief Medical Di- 
rector and the Veterans’ Administra- 
tion very strongly and indignantly dis- 
pute the full thrust of the Post article. 
I think it is important that Senators 
and the public have the benefit of the 
VA's version of this situation while the 
GAO and the OTA carry out their in- 
vestigation. Thus, Mr. President, I ask 
that the following be printed in the 
ReEcorpD at this point: A VA press re- 
lease of October 11; an October 13 
letter to the Post from Dr. Gronvall; 
an October 19 letter to me from Dr. 
Gronvall; and a point-by-point analy- 
sis of the Post article by Dr. Terry L. 
Thomas, the epidemiologist who was 
the principal investigator on the 
study. 

The material follows: 

VA MEDICAL CHIEF BLASTS Post Story 

The chief of the Veterans Administration 
medical system today labeled as ‘grossly in- 
accurate” a Washington Post (Oct. 11, 1988) 
story that accused him of ordering changes 
in a hospital mortality study because the re- 
sults would make the VA look bad. 

VA Chief Medical Director John A. Gron- 
vall said the results of a very sophisticated 
statistical analysis whose methods were 
praised by the General Accounting Office, 
the investigative arm of Congress, “were 
and are intact.” The first phase of the VA- 
initiated study, completed last February, ex- 
amined mortality rates at the agency’s 172 
hospitals and the results are now being vali- 
dated before their expected release in Feb- 
ruary 1989. 

GAO also praised the VA for including a 
review of hospital records as part of its 
study. The VA’s approach differed from a 
recent government study of community hos- 
pital mortality which GAO had criticized. 
The agency is conducting an intensive 
records review at the hospitals identified in 
its initial analysis. 

Gronvall issued a statement today in 
which he said, “The Post accuses me of ‘di- 
recting researchers to produce a smaller 
number of questionable hospitals.“ That is 
not only grossly inaccurate but is a totally 
outrageous accusation. I personally initiated 
this study so that if we found problems in 
VA's quality of care we could correct them. 

“When the study is finished and we have 
verified results, we will make it public,” 
Gronvall added. That process, not the ini- 
tial data, will provide the validation we 
think is essential to a thorough and mean- 
ingful quality assurance study.” 

Another VA official, Terry L. Thomas, 
Ph.D., an epidemiologist who directed the 
study, said she was misquoted by the Post. 
“There was absolutely no pressure applied 
to me to change results,“ she said, and I 
never made the remark attributed to me 
that I ‘wasn’t happy with’ (the study) or 
that I saw ‘too many red flags.“ 

The Post article relied on internal memo- 
randa and notes prepared by the late Dr. 
Francis E, Conrad who directed the VA De- 
partment of Medicine and Surgery’s office 
of quality assurance until his death last 
April. Conrad, a psychiatrist, named 
Thomas—a former National Institutes of 
Health scientist—to design the study. 
Thomas described Conrad's sometimes 
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strong statements as a matter of “style 
more than conflict.” 

“There are always healthy exchanges in 
making decisions about methodology,” 
Thomas said. But I was Frank Conrad's 
colleague and I know it would have been 
very upsetting to him to read the Post’s ac- 
count of how this study evolved.” 

Gronvall said he would continue with the 
study and fully expects it to provide helpful 
information on the quality of individual VA 
medical centers. 

VETERANS’ ADMINISTRATION, 
Washington, DC, October 13, 1988. 
Mr. BENJAMIN C. BRADLEE, 
Editor, the Washington Post, 
Washington, DC. 

Deak Mr. BRADLEE: Your October 11. 1988 
front page story headlined, “VA Research- 
ers Ordered to Report Fewer Problem Hos- 
pitals,” was a disappointment to those who 
regularly deal with the Post in good faith, 
and a disservice to the health care system 
that serves some of America’s most deserv- 
ing patients. The story's false assertion that 
I ordered researchers to change the out- 
come of a VA study also came as a personal 
affront to someone who has spent an entire 
medical career—from working as a patholo- 
gist, to serving as dean of a medical school, 
to my current position as a federal health 
official—respecting the importance and 
sanctity of medical research findings. 

But I was even more dismayed at the 
clear—and totally unfounded—implication 
that this VA study indicated VA facilities 
have higher mortality rates than other hos- 
pitals in the medical community at large. 

The fact is, no such comparisons can be 
made based on these studies. The VA's 
review of mortality used a statistical analy- 
sis which is of necessity different from the 
measurement technique used by the Health 
Care Financing Administration (HCFA) in 
reviewing mortality rates of Medicare pa- 
tients treated at community hospitals. 
Moreover, the report by HCFA was careful 
to point out that there is as yet no concrete 
evidence to show whether mortality results 
are a valid indicator of quality of care. In an 
attempt to assist in answering that crucial 
question, the VA study is being carried 
beyond the point at which HCFA concluded 
its study and published the results. 

In an independent review of the methods 
used by VA and HCFA, the General Ac- 
counting Office (GAO) noted this distinc- 
tion and praised VA’s methodology. It is sig- 
nificant that all VA medical centers hold 
the highest mark of approval currently 
available to any hospital in America, in the 
form of full accreditation from the Joint 
Commission on Accreditation of Health 
Care Organizations. 

I personally ordered that this mortality 
analysis be conducted when HCFA an- 
nounced, in August 1987, its analytic model 
for assessing the mortality experience of 
Medicare patients. We were not directed to 
undertake this mortality analysis, but did so 
wholly on our own initiative in order to see 
whether this additional quality review tool 
might help us identify any problems in VA 
quality so that we could correct them. 

The VA is now validating the methodolo- 
gy by analyzing, through peer review, a sta- 
tistical sample of medical records from the 
medical centers that were identified for 
review in the first phase of the study. When 
this follow-up process (also complimented 
by GAO and referred to as a “validation 
effort”) is completed, we will publish the 
full report, and take steps to correct any 
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quality problems so identified. We expect 
that our report will also make a contribu- 
tion to answering the crucial question of 
whether a mortality analysis model is a 
useful screening tool to indicate which hos- 
pitals do in fact have problems with quality. 
VA evidence on this point would be a signifi- 
cant contribution to the broader medical 
community. 

Dr. Francis E. Conrad, former Director of 
the Office of Quality Assurance, and I 
agreed that the effort devoted to this analy- 
sis was justified as an exploration of a new 
approach which might improve our ability 
to review and them improve quality of care. 
Instead of focusing on that, however, your 
reported chose to write a different kind of 
story, by misquoting, skewing and ignoring 
the facts about a very complex study proc- 
ess, and sensationalizing some sketchy infor- 
mation obtained somehow from the files of 
a deceased VA colleague. 

In spite of the complexity of the matter, 
two simple facts stand out: 

1. As Chief Medical Director, I personally 
initiated this study to see if it could identify 
problems in VA care so that they could then 
be corrected. The study continues on that 
basis. I want VA hospitals to be good, not 
just “look” good. 

2. Although your reporter apparently has 
little understanding of the whole effort, a 
review by competent and independent ana- 
lysts from the General Accounting Office 
led to praise for the VA. 

I believe such important subjects as veter- 
ans health care and these pioneering efforts 
to obtain objective evidence of medical care 
quality deserve more credible reporting. 

Sincerely, 
JOHN A. GRONVALL, M.D., 
Chief Medical Director. 
VETERANS’ ADMINISTRATION, 
Washington, DC, October 19, 1988. 
Hon. ALAN CRANSTON, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: This letter is to 
follow up the meeting held at my request on 
October 13, 1988, with several Members of 
Congress and with House and Senate Veter- 
ans Affairs Committee staff regarding an 
October 11 newspaper article about the VA 
hospital mortality study. At the meeting, I 
was asked to provide a written statement to 
the Chairman and Ranking Minority Mem- 
bers of the House and Senate Veterans Af- 
fairs Committees clarifying decisions made 
regarding our mortality analysis. That 
statement is enclosed. In addition to the 
statement, I have also enclosed a copy of an 
October 11 VA press release and an October 
Seen to the Editor of The Washington 

t. 

At the October 13 meeting I said that the 
nature of the allegation made by The Wash- 
ington Post was so serious that I planned to 
find some means of ensuring that there 
would be a full and impartial review. I men- 
tioned, as possibilities, asking for a Congres- 
sional hearing, a review by the Office of 
Technology Assessment (OTA), or a review 
by a panel of non-VA experts. A staff 
member from the Senate Veterans Affairs 
Committee reported later in the meeting 
that Senator Cranston was considering 
making such a request to OTA. I have now 
received a copy of the request made by Sen- 
ator Cranston to OTA and the General Ac- 
counting Office (GAO), asking each to look 
into the matter. 

I appreciated the opportunity provided by 
the meeting, and by the request for this fur- 
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ther communication, to describe this addi- 
tional effort to develop a highly reliable 
model to assess the quality of VA care so 
that where problems are found, they can 
and will be corrected. 

Similar letters have been sent to the 
Ranking Minority Member and to the 
Chairman and Ranking Minority Member 
of the House Veterans Affairs Committee. 

Sincerely, 
JOHN A. GRONVALL, M. D., 
Chief Medical Director. 


RESPONSE TO THE WASHINGTON POST ARTICLE 


The 10/11/88 Washington Post article 
concerning a VA mortality survey contains 
significant inaccuracies and misleading 
statements. The story falsely asserted that 
the Agency’s Chief Medical Director or- 
dered VA researchers to change the out- 
come of the survey. The Chief Medical Di- 
rector ordered no such changes. As with any 
scientific study, regular discussions were 
held during the development of the method- 
ology regarding the approach to be fol- 
lowed. The Chief Medical Director had 
originally asked that the survey, which he 
voluntarily initiated, be as similar as possi- 
ble to methodology used by the Health Care 
Financing Administration (HCFA) which 
surveyed death rates of Medicare patients in 
community hospitals. However, VA’s Office 
of Quality Assurance proposed a more rigor- 
ous methodology which was adopted and 
supported by the Chief Medical Director 
prior to any data analyses. The results of 
this first phase of the survey were not al- 
tered in any way. The confidence level at 
which the proposed statistical test was to be 
performed was determined by the Office of 
Quality Assurance, and the Chief Medical 
Director did not propose any changes in the 
confidence levels at which the analyses were 
conducted. Currently, the phase I results 
are being verified.“ through peer review of 
actual medical records, to determine wheth- 
er mortality rates are in fact useful in evalu- 
ating the quality of medical care and to de- 
termine if quality of care problems exist at 
facilities where higher than predicted rates 
occurred. Where problems are found, they 
will be corrected. This was the primary 
reason for undertaking the survey. 

The article also implies that the VA 
survey reflects higher mortality rates than 
non-VA hospitals. No valid comparison can 
be made based on these separate studies. 
The data base used to conduct the separate 
analyses are significantly different. Numer- 
ous adaptations of the HCFA methodology 
were made in the VA analysis, and a differ- 
ent statistical test was applied to determine 
the relative importance of results. The VA 
used a statistical test that is more sensitive 
to differences between observed and predict- 
ed mortality rates than that used by HCFA. 
The General Accounting Office (GAO) has 
complimented VA on these refinements of 
the analytic model. 


SUMMARY OF MORTALITY SURVEY 


VA's mortality rate survey was based on 
an analysis of patient records during fiscal 
year 1986. The purpose of the survey is to 
provide data regarding individual hospitals 
to VA's peer review boards for use as a 
screening tool in quality assurance activi- 
ties. In conducting the survey, VA's Office 
of Quality Assurance evaluated the risk of 
death within 30 days of admission (or surgi- 
cal procedure) at each of VA’s 172 medical 
centers. The data then were compared with 
aggregate data on all VA patients dis- 
charged during fiscal year 1986. Patients 
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were classified into 13 high- or low-risk pri- 
mary diagnosis categories and divided into 
four patient groups based on whether or not 
a procedure was performed during the inpa- 
tient stay. 

Analyses were conducted to determine for 
each medical center the predicted number 
of deaths in each of the 13 categories and 
patient groups, making adjustments for age, 
sex, race, total length of hospital stay, 
source of admission, complicating diseases, 
and number of hospitalizations during the 
previous 12 months. (Included in the analy- 
ses were patients who died from any cause 
within 30 days of discharge.) The total 
number of actual deaths in each category 
and group then were compared with the 
predicted number of deaths to determine 
whether a medical center’s actual death 
rate was statistically consistent with the 
overall VA experience. 

To determine whether a mortality rate for 
a particular patient group or diagnosis cate- 
gory was different from the predicted to a 
degree that would be considered statistically 
significant, a statistical test was applied at 
the 95 percent level of confidence. The same 
statistical test was applied to each hospital's 
overall mortality experience but at the 99 
percent level of confidence. Six VA medical 
centers had an overall mortality rate that 
exceeded the predicted rate to a degree that 
was considered statistically significant at 
the 99 percent level. Followup peer review 
of a sample of actual medical records is now 
being conducted based on identification of 
higher than predicted mortality rates in 
each of the diagnosis and patient subgroups, 
as well as the aggregate mortality analysis. 
This peer review involves records from a 
total of 43 VA medical centers. 

This phase II peer review effort will as- 
sists in validating the results to assess the 
effectiveness of the study in locating quality 
of care problems. This second phase of the 
study is expected to be completed in Febru- 
ary 1989. It should be noted that in a review 
comparing VA’s and HCFA’s methods for 
analyzing hospital mortality rates, the GAO 
praised VA’s methodology and stated that 
“the Agency deserves credit for its valida- 
tion efforts.” 


ANALYSIS OF WASHINGTON Post ARTICLE VA 
RESEARCHERS ORDERED TO REPORT FEWER 
PROBLEM HOSPITALS,” OCTOBER 11, 1988 


(Prepared by Terry L. Thomas, Ph.D., 
Epidemiologist) 


Warned that a preliminary survey indicat- 
ed that as much as 12 percent of Veterans 
Administration hospitals appear to have ex- 
cessively high mortality rates, the VA's 
chief medical officer directed researchers to 
produce a smaller number of questionable 
hospitals. 

(1) This statement is false. Dr. Gronvall 
ordered no such changes. 

The decision by Dr. John A. Gronvall, the 
VA's senior medical executive, provoked an 
angry protest from the doctor in charge of 
the survey, who complained that the action 
might be seen as “self-serving” and could 
make the VA “vulnerable to charges of a 
coverup.” 

(2) This is also false. Dr. Conrad was frus- 
trated during the discussions about which 
methodology should be employed by the VA 
in its self-initiated analysis of hospital mor- 
tality rates. Dr. Gronvall was urging him to 
adopt the same methodology and statistical 
test that HCFA used, but VA’s Office of 
Quality Assurance proposed a statistical test 
that is more sensitive to differences between 
observed and predicted mortality rates than 
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the statistical test applied by HCFA and 
which would identify a larger, but unknown, 
proportion of statistically significant re- 
sults. This decision came prior to the pro- 
duction of any results from the VA study, 
and was supported by Dr. Gronvall prior to 
any data analyses. 

Gronvall acknowledged in an interview 
that he ordered researchers to come up with 
a lower number earlier this year, fearing 
that the VA could not withstand the criti- 
cism that “inevitably” would result from 
comparison between its survey and another 
federal survey that found 2.5 percent of the 
nation’s private hospitals had higher-than- 
expected mortality rates. 

(3) This statement is false. Dr. Gronvall 
was concerned that results obtained using 
the methodology proposed by the Office of 
Quality Assurance would be inappropriately 
compared with those obtained by HCFA, 
and urged us to use the HCFA statistical 
test. After consulting with a panel of ex- 
perts, Dr. Gronvall agreed that we should 
proceed with our own proposed methodolo- 
gy rather than that used by HCFA. 

The VA's 172 hospitals have long been 
plagued by questions about the quality of 
medical care, and Gronvall said he feared 
the study would create a new image problem 
for the agency. 

(4) This statement is inaccurate and mis- 
leading. Dr. Gronvall ordered that the study 
be done in the first place. He recognized 
that image problems could arise from the 
results, but wanted us to proceed with the 
study despite its public relations impact. 

Officials of two major statistical organiza- 
tions declined comment on the VA study, 
but each said that planning any study to 
reach a predetermined answer is considered 
improper. 

(5) This statement implies that the Va 
study was designed to reach a predeter- 
mined percentage of statistically significant 
results. This allegation is false. Nothing of 
taa sort was proposed by anyone at any 
time. 

“You don’t design a study to fit another 
study,” said Barbara Bailar, executive direc- 
tor of the American Statistical Association 
and a former associate director of statistical 
standards for the Census Bureau. Her com- 
ments were echoed by an official of the 
American Association of Public Opinion Re- 


(6) Barbara Bailar of the American Statis- 
tical Association and the “Official of the 
American Association of Public Opinion Re- 
search” have never had any contact with me 
and know little or nothing about the VA 
methodology. The VA study was not de- 
signed to fit another study. It was designed 
to answer a specific question—whether mor- 
tality rates are useful in evaluating quality 
of medical care in VA hosptials. 

In the interview, Gronvall rejected an ac- 
cusation by the late Dr. Francis E. Conrad, 
the VA's director of quality assurance, that 
he was attempting to mask problems inside 
the VA, the nation’s largest hospital system. 
By insisting on a lower number. “That is a 
wholly ... outrageous and inappropriate 
comment,” Gronvall said. 

(7) The reporter contradicts here the 
statements he made in paragraph 3. Dr. 
Conrad did not charge Dr. Gronvall with 
“attempting to mask problems inside the 
VA”. In support of using the proposed VA 
methodology and statistical test, Dr. Conrad 
argued that if the VA followed the HCFA 
approach, that the VA would be “vulnerable 
to charges of cover-up”. In the end, Dr. 
Gronvall supported the proposed VA ap- 
proach over the HCFA approach. 
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Gronvall’s directive upset Conrad. The 
psychiatrist, who was killed in April after he 
came to the aid of an apartment manager in 
Chicago, fought the directive and warned in 
memorandums prepared before meetings 
with Gronvall that the director was making 
a serious mistake. 

(8) There was no “directive” from Dr. 
Gronvall, except to undertake this project 
as a part of the quality assurance program. 
Dr. Conrad was frustrated by Dr. Gronvall's 
initial insistence that we use the HCFA sta- 
tistical test. 

“The PR [public relations] potential for 
negative reaction is certainly a factor to be 
considered, but it can be countered and is 
short-lived in any event,” Conrad said in a 
memo prepared for a Jan. 29 meeting. 
Conrad also argued that the VA has a great- 
er responsibility for the quality of care in its 
system than the federal officials who survey 
private hospitals, because the VA owns and 
operates the hospitals it is checking. 

(9) Again this was an argument that Dr. 
Conrad used in support of following the pro- 
posed VA methodology rather than that 
used by HCFA. The methodology used in 
the final analysis was that which was origi- 
nally propsoed by the Office of Quality As- 
surance, 

Before the meetings with Gronvall. Con- 
rad’s office had prepared a statistical model, 
patterned after one used by the Health Care 
Financing Administration (HCFA) in a simi- 
lar study. Like the HCFA study, Conrad ini- 
tially planned to test his results at what 
statisticians call a 95 percent confidence 
level, which the VA acknowledges is the 
generally accepted level for such studies. A 
confidence level is essentially a statement of 
the mathematical probability that the test 
could be duplicated, in this case in 95 to 100 
times, and produce the same general result. 
Such a statement gives researchers confi- 
dence that their findings are an accurate re- 
flection of reality. 

(10) This paragraph is not accurate. The 
methodology proposed by the Office of 
Quality Assurance was slightly different 
than that proposed by HCFA and used a dif- 
ferent statistical test. The confidence level 
at which the proposed statistical test was to 
be performed was set by the Office of Qual- 
ity Assurance and was never an issue of con- 
cern to Dr. Gronvall. 

Memos prepared by Conrad do not indi- 
cate when the VA decided to use a higher 
confidence level for measuring overall mor- 
tality rates between its hospitals, but an in- 
dividual familiar with the discussions said it 
was after Gronvall's intervention. 

(11) Dr. Gronvall never proposed any 
changes in the level at which the statistical 
test was to be applied. 

The standard that the VA selected called 
for a certainty that the results be consid- 
ered accurate in 99 of 100 cases. That seem- 
ingly minor change had the immediate 
effect of reducing the number of hospitals 
that would be suspect. 

(12) This statement is inaccurate. For the 
analyses that were conducted examining 
four patient groups and several disease cate- 
gories for each hospital, a statistical test at 
the 95% level was used. When a summary 
figure was calculated for each hospital, the 
Office of Quality Assurance used the same 
statistical test but at the 99% level because 
the summary figures included very large 
numbers of patients. The 99% level was 
used in this summary table because a lower 
level would have caused very small differ- 
ences between observed and predicted mor- 
tality rates to be designated as “statistically 
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significant“ but operationally would have 
little meaning and could be due to random 
variation. The summary table was calculat- 
ed for the information of the Chief Medical 
Director and was not distributed to individ- 
ual hospitals. It was not the primary source 
of data considered in determining which 
hospitals would be reviewed. It was not part 
of any official report or document. 

Peter V. Miller, an associate professor of 
communications at Northwestern University 
and chairman of the American Association 
of Public Opinion Research's standards 
committee, said the textbook“ approach 
for research studies calls for confidence 
levels to be set before any findings are cal- 
culated. To change confidence levels after- 
ward is “really fudging,” he said. 

(13) Peter V. Miller of Northwestern Uni- 
versity has never had any contact with me 
and knows little or nothing about the VA 
study. The paragraph implies that the VA 
data were “fudged”. This is a false allega- 
tion. 

Although overall mortality for each VA 
hospital was calculated at the 99 percent 
level, separate calculations for various dis- 
ease categories were run at a 95 percent 
rate. Terry L. Thomas, the VA epidemiolo- 
gist who handled the statistical work on the 
study, said in an interview that she made 
the decision to run the overall results at the 
99 percent level, but she said she could not 
recall if she made the decision after Gron- 
vall voiced his concerns about the potential 
findings. 

(14) The decision about confidence levels 
was made independently of Dr. Gronvall’s 
concerns. Dr. Gronvall's concerns were 
voiced in a discussion of whether to apply 
the statistical test used by HCFA or wheth- 
er to use the more rigorous statistical test 
proposed by the VA Office of Quality Assur- 
ance. The decision about confidence levels 
had nothing to do with the statistical test 
used, and was made by the Office of Quality 
Assurance based on the numbers of patients 
included in the analyses. 

Thomas said she opted for the higher 
level because the overall patient numbers 
were large and at the 95 percent level she 
was likely to get too many red flags“ —a 
large number of hospitals that had relative- 
ly small differences between their actual 
and predicted mortality rates. 

(15) I never used the words too many red 
flags” at any time during the interview. The 
interpretation of my explanation of the 
facts is inaccurate. See discussion of para- 
graph 12. 

At the 99 percent level, Thomas said she 
was more confident that she would be high- 
lighting hospitals that deserved study by 
Gronvall. Thomas said she wasn't too 
happy with” the study and believed the 
most useful data was the data by patient 
and disease category given for each of the 
172 hospitals. 

(16) The summary of my remarks made in 
the interview is again inaccurate. See discus- 
sion of paragraph 12. The summary data 
tested at the 99 percent level were not used 
as a primary source to determine in which 
hospitals the peer reviews of medical 
records would be conducted. A special panel 
of VA physicans and Quality Assurance pro- 
fessionals from the field was convened to 
examine individual hospital mortality rates 
by patient groups and disease categories. 
Medical records for patients in any category 
with an observed mortality rate that exceed- 
ed the predicted rate to a degree which was 
statistically significant at the 95% level are 
the subjects of peer reviews being conducted 
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as a follow-up to the mortality rate survey. 
Any hospital for which the overall mortality 
rate exceeded the predicted to a degree that 
was statistically significant at the 99% level, 
but which was not selected for review on the 
basis of results of individual patient groups 
or diagnosis categories would also be subject 
to peer review of patient records. The crite- 
ria for medical record review were developed 
by the panel shortly after Dr. Conrad's 
death, and Dr. Gronvall and I had no part 
in selecting which hospitals or categories 
would be peer reviewed. These selections 
were made by the panel of VA physicians 
and Quality Assurance professionals from 
the field. I never said I wasn't too happy 
with” the study. On the contrary, when di- 
rectly asked about this by the reporter, I re- 
plied that I hesitated conducting such anal- 
yses because of the likelihood of misinter- 
pretation of the results; however, that I felt 
that the analysis was a good one, used a 
solid statistical methodology, and was the 
best analysis that could be done with data 
that were available. 

Conrad, however, told Gronvall he consid- 
ered use of data at the 99 percent confi- 
dence level to be a major deviation from the 
HCFA study and one that would allow some 
VA hospitals with potentially serious mor- 
tality problems to escape scrutiny. 

(17) I am unaware of any such statement 
by Dr. Conrad. 

The medical director said his decision was 
based on the belief, shared by Thomas, that 
HCFA officials deliberately limited the 
number of problem hospitals they would 
find to 2.5 percent of the 6,000 they sur- 
veyed. 

(18) This is only slightly inaccurate. The 
HCFA statistical test adjusts for inter-hos- 
pital variation in mortality rates, thus limit- 
ing the likelihood of a result being statisti- 
cally significant. 

Using the 99 percent confidence level, the 
study came up with six problem hospitals, 
or 3.5 percent of the 172 VA hospitals, St. 
John said. She and Thomas said they were 
unfamiliar with the 12.8 percent figure men- 
tioned by Conrad in his briefing papers and 
by another source familiar with the VA 
study. 

(19) The survey to data has not identified 
“problem hospitals.” Only after the detailed 
medical records review is completed will 
there be a basis for making informed judge- 
ments about what problems may exist and 
where. The statistical tests used—99% for a 
hospital’s overall mortality rate, and 95% 
for diagnostic subgroups (heart, cancer, etc.) 
where the number of records was smaller— 
identified hospitals and diagnostic sub- 
groups within hospitals for review. Follow- 
up peer review of medical records is now un- 
derway in each of the diagnostic subgroups, 
as well as the aggregate hospital level. This 
involves records from a total of 43 VA medi- 
cal centers, including the 6 hospitals men- 
tioned in the article where overall mortality 
is being reviewed. The orgin of the 12.8% 
figure used by Dr. Conrad is unknown to 
me. 

Thomas and Gronvall said in separate 
interviews that HCFA executives had decid- 
ed before they began their study that they 
would identify 2.5 percent of the private 
hospitals as troublesome. Gronvall said he 
merely was making the same “policy deci- 
sion” to keep the VA study in line with the 
HCFA investigation. 

(20) This is not totally accurate. The 
HCFA sstatistical test inherently would 
produce fewer statistically significant re- 
sults than the statistical test used by the 
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VA, thus limiting the number of statistically 
significant results. 2.5% on the high end and 
2.5% on the low end is what would be ex- 
pected due to chance alone, and these are 
the percentages which resulted from the 
HCFA analyses. 

Even so, in initially setting out the criteria 
for the VA mortality study, Gronvall de- 
clared in an Oct. 22, 1987, memo to Conrad 
that “it is understood that, although highly 
desirable, the analysis will not permit statis- 
tically meaningful comparisons to be made 
directly between VA and non-VA mortality 
rates because of significant differences in 
the responsive data bases.“ 

(21) This and the following paragraphs 
are accurate. Unfortunately, most readers 
probably never read the end of the article.e 


TRIBUTE TO SENATOR EVANS 


e Mr. KERRY. Mr. President, I would 
like to express my respect and admira- 
tion for Senator Dan Evans, who will 
be retiring from the Senate at the end 
of this session. He will be missed by all 
of us. 

Dan Evans has been a Senator of 
conviction and conscience in this body. 
He has not been afraid to differ with 
the White House and the leadership of 
his own party when his own convic- 
tions differed with the party line. On 
the matter of aid to the Contras, 
which this administration has made a 
litmus test of ideological purity, Dan 
Evans has repeatedly broken with the 
President and the Republican Party to 
vote against that misguided policy. I 
know that those votes were not easy 
for him to make, especially when the 
politically easy and expedient thing to 
do would have been to follow orders 
from the White House. 

Likewise on the balanced budget 
amendment, Dan Evans cast the deci- 
sive vote against this misguided ad- 
ministration effort, despite intense 
pressure from the White House. Dan 
Evans knows that the Constitution is 
not something to be tinkered with for 
partisan political purposes, and he has 
voted his conscience on this vital issue. 
It may have cost him a few invitations 
to White House dinners, but Dax 
Evans knew that there are more im- 
portant things in life than being popu- 
lar with those in power. 

Dan Evans has also not been afraid 
to vote against some of the worst judi- 
cial nominees put forth by this admin- 
istration, such as Daniel Manion and 
Robert Bork. Again, they were not 
easy votes for him to make, but it was 
the right thing to do. 

I know that Dan Evans has experi- 
enced frustration with the limitations 
and institutional quirks of the Senate. 
As a former Governor of his State, he 
is a man of action who is accustomed 
to getting things done. I can under- 
stand the frustrations, but I respect 
the fact that he has played by the 
rules and has not “gone along to get 
along.” 
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Having served with Dan Evans on 
the Senate Foreign Relations Commit- 
tee, I know that he is a man of strong 
beliefs and principles. I respect him 
for his intellect and ability and for his 
commitment to his principles. He will 
be missed in the Senate.e 


TRIBUTE TO SENATOR 
PROXMIRE 


@ Mr. KERRY. Mr. President, I wish 
to pay tribute and offer my respects to 
one of our most distinguished col- 
leagues who is retiring from this body, 
Senator WILLIAM PROXMIRE. He has 
served the Senate for over three dec- 
ades, and his voice will be missed in 
this Chamber. 

The recent passage by the Senate of 
the International Convention on 
Genocide is perhaps the most fitting 
tribute that we in this body could 
make to BILL PROXMIRE. Over the 
years, he has been a lonely voice of 
courage and conviction, speaking out 
on this issue literally every day. The 
ratification of this treaty, 40 years 
after it was signed by President 
Truman, is a tribute to the dedication 
of one individual, Senator BILL PROX- 
MIRE. He has truly proven that one 
man can make a difference. 

BILL PROXMIRE has also stood for 
the American virtues of thrift and fru- 
gality throughout his career. His 
“Golden Fleece Awards“ have called 
attention to boondoggles and projects 
which wasted taxpayers’ money. His 
refusal to accept PAC money, and his 
nonspending in his own Senate races, 
set an example for the rest of us 
which will probably never be equalled. 
And as chairman of the Senate Bank- 
ing Commitee, he has overseen impor- 
tant reforms in our banking system. 

BILL PROXMIRE has always been an 
advocate for the little guy—for the 
consumers, the workers, the house- 
wives, the average men and women of 
America. He has been a voice of 
common sense and good judgment in 
the Senate. He is blunt and outspoken, 
and he tells it like it is. I will miss BILL 
Proxmrre in the Senate. He leaves 
with my great respect and best wishes. 

I ask that an editorial from today's 
New York Times about BILL PROXMIRE 
be printed in the RECORD. 

The editorial follows: 

SENATOR PROXMIRE’S MONUMENT 

At last, at long last, after 40 years, the 
United States has joined 97 other countries 
in a treaty outlawing genocide. Approval 
should have come long ago when, with the 
horror of the Holocaust fresh, Harry 
Truman first sent the treaty to the Senate. 
That approval now comes at all testifies to 
the tenacity of Senator William Proxmire, 
Democrat of Wisconsin, who retires this ses- 
sion. 

The treaty is straightforward. It defines 
genocide (an attempt to destroy a national, 
ethnic, racial or religious group) and com- 
mits signatories to work to prevent it and to 
punish offenders. Yet a handful of conserv- 
atives persistently stalled it. Just as persist- 
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ently, Mr. Proxmire fought for it, in 3,000 
speeches on the Senate floor. Now the Sena- 
tor ends a 30-year tenure, his battle finally 
won. 

It’s been a maverick career from the day 
Mr. Proxmire took the seat vacated by 
Joseph McCarthy. If liberalism fires some 
senators and conservatism others, Mr. Prox- 
mire’s cussed independence has been driven 
by frugality. In the brutal SST fight in 1970 
he opposed the Nixon Administration, 
Boeing and two powerful Washington State 
senators and defeated the costly supersonic 
transport. His penny-pinching has been the 
bane of defense contractors, social scien- 
tists—and fellow senators, whose raises, new 
gym and hefty campaign funds he has op- 


posed. 

“I think fully two-thirds of the senators 
could get re-elected without spending a 
penny,” he once said. Independently 
wealthy, he financed his own campaigns. 
The arnount needed in 1982 was $145.10. 

Mr. Proxmire may be best known for his 
Golden Fleece award, presented monthly to 
agencies that exemplify wastefulness. The 
Army won one for spending $6,000 to study 
the best way to buy Worcestershire sauce. 
The National Institute of Alcohol Abuse 
won for spending $102,000 to see if drunken 
fish are more aggressive than sober ones. 

It has often been easier to see what Mr. 
Proxmire was against than what he was for. 
But he has been unswervingly for the geno- 
cide treaty, opening every legislative day 
since 1967 with calls for its approval. Last 
week, the Senate took the final step at last. 
By so doing, it honored humanity, and Wil- 
liam Proxmire.e@ 


SENATOR JOHN C. STENNIS 


@ Mr. BOREN. Mr. President, the end 
of this session represents the end of a 
long and distinguished political career 
for JOHN STENNIS. Second only to Carl 
Hayden in seniority, Senator Stennis 
has dedicated over 40 years of service 
to this body. Representing the State 
of Mississippi since the days of Harry 
Truman, few men have equaled the 
service which Senator STENNIS has 
rendered to his country. He has gained 
the respect and friendship of many. 
Along with many other admirers of 
JoHN Stennis, President Eisenhower 
publically recognized his qualities as 
being fit to be a good President. 

I have greatly enjoyed working with 
Senator Srennis since I came to this 
body 10 years ago. He is energetic, re- 
sponsible, level-headed, duty-minded, 
honest and dedicated. He has set high 
standards for himself, his office, and 
this body—an example for all to 
follow. 

Even in his final year to serve the 
Senate, JohN STENNIS continues to 
maintain a high level of commitment 
to this Nation. He serves as President 
pro tempore; chairman of the Senate 
Appropriations Committee, of which 
he also chairs the Defense Appropria- 
tions Subcommittee; and member of 
the Senate Armed Services Commit- 
tee, of which he chaired from 1969 to 
1980. His committee chairmanship es- 
tablishes Senator STENNIS as an ex of- 
ficio member of every Appropriations 
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Subcommittee. I admire his experience 
and devotion in working to formulate 
the national defense policy, reflected 
by his unique membership on both Ap- 
propriations and Armed Services. Sen- 
ator Stennis is a true leader in the 
Senate, earning a strong and global 
reputation over the past 40 years. 

In addition, his keen sense of legal 
judgment, backed by service as a cir- 
cuit judge and district prosecuting at- 
torney before election to the Senate in 
1947, have prompted many to point to 
his characteristics as being qualified 
for a judgeship on the Supreme Court. 

No other man has brought so many 
jobs to the State of Mississippi. He has 
played a key role in supporting 
projects that enhance the State's 
economy. He is an ardent supporter of 
farm and forestry improvement pro- 
grams as well as agricultural research. 
He is well-known for his call for a 
sound fiscal policy. Added to all this, 
Senator STENNIS always puts the inter- 
ests of the United States and its citi- 
zens ahead of partisan politics or per- 
sonal political gain or ambition. 

Senate President pro tempore JOHN 
STENNIS was not only an original co- 
sponsor of S. 2 in 1987, but was a moti- 
vating force with the Boren-Goldwater 
legislation in the previous session. No 
one in this Congress has the perspec- 
tive from an historic point of view as 
does my friend JOHN STENNIS. Nothing 
has been of more inspiration to me 
than the strength of conviction that 
Senator STENNIS possesses. His willing- 
ness to speak on the floor, manage the 
bill when I could not, offer advice on 
substance and strategy, all stand as 
proof of his commitment and respect 
for the Senate and his hope for its 
future. I will miss his presence from 
this Chamber, but will always benefit 
from the counsel and support he so 
ably shared. 

Senator STENNIS is a rare breed. I re- 
spect and admire his experience and 
diligence, his talent and judgment, and 
his dedication and stamina. He has 
been a valued friend to me, always 
there with a word of encouragement 
when I needed it most. I will miss 
working with him on a daily basis but 
will continue to call upon him for 
advice and wise counsel. We all wish 
him well in his retirement.e 


SENATOR PAUL TRIBLE 


@ Mr. BOREN. Mr. President, I want 
to extend my best wishes for the 
future to Senator PAUL TRIBLE as he 
retires from the Senate. I regret that 
he is not seeking reelection; he is cer- 
tainly a talented and committed public 
servant. 

While in the Senate, his accomplish- 
ments have been impressive. His 
merits earned him a seat on the Spe- 
cial Committee Investigating the Iran/ 
Contra Affair for which I commend 
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him for his scrutiny during this diffi- 
cult time of mixed emotions and trou- 
bled alliances. I saw first hand as a 
friend, and as a member of that com- 
mittee, that PAUL TRIBLE is a man of 
integrity who is not afraid to take a 
stand for what he thinks is right. 

He also chaired the Committee on 
Committees, responsible for making 
Republican committee assignments. 
He has actively supported legislation 
providing merit pay, day care and 
second chance survivor benefits. 

He has done much to support legisla- 
tion beneficial to his State of Virginia. 
He played a key role in bringing the 
National and Dulles Airports into the 
authority of local governments. He 
has brought thousands of new jobs to 
Virginia through projects such as the 
construction of two new nuclear air- 
craft at the Newport News shipbuild- 
ing facility. 

Senator TRIBLE is known for his 
commitment to jobs, education and 
Virginia’s Chesapeake Bay. In addition 
to heading the Task Force on Educa- 
tional Excellence and Literacy, he has 
taken productive steps toward clean- 
ing up the Chesapeake Bay and the 
rivers and streams around it. 

These achievements and others re- 
flect the aspirations, insight, and dedi- 
cation of Senator TRIBLE. I wish him 
and his family well in their future as- 
pirations.e 


THE CONSUMER PRODUCT 
SAFETY COMMISSION 


Mr. GORE. Mr. President, I rise 
today to express my disappointment 
that, apparently, the Senate will not 
be able this session to consider S. 1882, 
legislation which would authorize 
funds to be appropriated for the Con- 
sumer Product Safety Commission 
[CPSC]. This bill contains many provi- 
sions that will address some of the se- 
rious concerns surrounding the CPSC. 

The last time that an authorization 
bill was enacted for the CPSC was 
during the reconciliation process in 
1981. Since then, the urgency of pro- 
ducing such a bill has only increased. 
This Congress, as chairman of the 
Consumer Subcommittee, I made it a 
high priority to do everything I could 
to see that a bill was enacted. 

It is critical that we enact such a bill 
because the CPSC is a beleaguered 
agency. Beset by internal squabbles 
and demoralized staff, the CPSC has 
been sending the message that it’s 
open hunting season on consumers 
and their interests. But it is not just 
the American consumer who is 
harmed by this message. American 
business as well suffers when an 
agency as important as the CPSC is 
mired in inactivity and inconsistency, 
for then our businesses do not even 
know what to expect from the very 
unit of the Federal Government that 
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is charged with overseeing their activi- 
ties regarding products. 

In September 1987, the Consumer 
Federation of America presented testi- 
mony to the Consumer Subcommittee 
which showed that the creation of 
Federal safety agencies like the CPSC 
has contributed to a significant decline 
in injuries and deaths. In recent years, 
however, this has not always been the 
case. Products of all sorts touch the 
lives of Americans more directly and 
more often than we can imagine, and 
it is essential that we act to revitalize 
the CPSC and stop this erosion of 
public confidence in the Federal Gov- 
ernment’s product safety activities. 
The CPSC is too important an agency 
to permit it to wither and die. 

Having said this, I am cognizant of 
the fact that Congress established the 
CPSC in 1972 with the view that it is 
not appropriate or practical for Con- 
gress to exercise day-to-day supervi- 
sion of the quality of items in the mar- 
ketplace. Rather, it is desirable to 
have a Federal entity with expertise in 
consumer products and safety actively 
oversee product safety. But if we have 
entrusted our safety to the CPSC, 
then we need to ensure that the 
agency will do its job. I am not inter- 
ested in micro-managing the CPSC; I 
am interested in spurring it on to act 
on behalf of all of us in fulfilling its 
statutory mandate. 

S. 1882 attempts to provide this im- 
petus in several ways. First, it address- 
es the administration and structure of 
the CPSC. Anyone familiar with the 
recent history of the CPSC knows that 
it has been a contentious time at that 
agency, with allegations of abuse of 
administrative authority and counter- 
charges of subversion and lack of col- 
legiality. This does not advance the 
public safety; it hinders its progress, 
and needs to be eliminated. We need a 
CPSC that will work together on 
behalf of product safety. But how does 
one legislate responsibility and discre- 
tion? The short answer is that we 
cannot. Instead, we should seek to ap- 
point individuals who are aware of 
safety issues and dedicated to further- 
ing them. That is why this legislation 
requires the President to consider indi- 
viduals with safety experience in 
making appointments to the CPSC. 

When the Consumer Product Safety 
Act was enacted in 1972, it was envi- 
sioned that a collegial body would ex- 
change ideas and suggest alternative 
solutions to safety problems. That ob- 
jective has succeeded to a limited 
extent. I continue to believe that the 
basic premise behind that legislative 
determination is valid: several minds 
are better than one. However, to ad- 
dress some of the internal difficulties 
that have recently crept into the 
CPSC, this legislation also provides 
that the heads of all of the major de- 
partments at the CPSC shall be ap- 
pointed by the Chairman of the CPSC, 
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with the approval of the full Commis- 
sion. Likewise, these department offi- 
cials would also be subject to removal 
only by the full Commission, to avoid 
any employee from feeling that dis- 
agreement with a particular commis- 
sioner or point of view will bring retri- 
bution. 

Finally, since the CPSC is currently 
limited to three members by appro- 
priations constraints, S. 1882 provides 
that, during the life of this authoriza- 
tion, two members of the CPSC shall 
constitute a quorum for the transac- 
tion of business. Current law requires 
that three members must be present 
for action to occur. Today, in the 
event of illness or other absence of one 
member, the CPSC is unable to act. 
This bill will permit the CPSC to meet 
to further public safety even when it 
is operating with less than the full 
complement of members provided 
under the Consumer Product Safety 
Act. 

Second, we must consider the ques- 
tion of how the CPSC approaches its 
substantive responsibilities. In 1981, 
the Congress expressed its preference 
that the CPSC defer to a voluntary 
standard developed by industry when- 
ever the CPSC determined that sub- 
stantial compliance with the standard 
was likely and that compliance with 
the standard would eliminate or ade- 
quately reduce the risk of injury in- 
volved. I believe this authority was re- 
stricted to situations in which the 
CPSC had already undertaken action 
with regard to a problem by commenc- 
ing an advance notice of proposed 
rulemaking. it has been suggested that 
this authority has been misapplied 
and/or misperceived as an indication 
that the CPSC cannot or should not 
act to address safety matters. Some in- 
dustries have been forthcoming and 
active participants in the development 
of voluntary standards; others have 
failed miserably. 

This legislation addresses the issue 
of voluntary standards by permitting 
certain parties to file a petition with 
the CPSC alleging that the develop- 
ment of a voluntary standard is either 
proceeding too slowly or that the 
standard will not be adequate to ad- 
dress the risk of injury. The CPSC 
would be required to act on the peti- 
tion within 120 days of its filing. This 
will ensure that the CPSC will focus 
on a potential safety matter in a 
timely, responsible manner. 

In addition, the bill requires that the 
CPSC defer to a voluntary standard 
pursuant to section 9 of the Consumer 
Product Safety Act only where the 
standard actually exists. This should 
preclude even the appearance that the 
CPSC is to defer to a mere hope or 
promise that an industry will take 
some action. Also, the bill requires 
that interested persons have the op- 
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portunity to comment on a voluntary 
standard before the CPSC defers to it. 

Finally, the bill provides that the 
CPSC establish a system to monitor 
compliance with the voluntary stand- 
ards which are used by industry, to 
ensure that these standards are being 
met. 

This legislation also requires the 
CPSC to conclude any rulemaking pro- 
ceeding within 1 year after it is begun 
by the publication of an advance 
notice of proposed rulemaking. In 
those circumstances where the CPSC 
requires more time to develop a rule— 
for example, because of complex sub- 
ject matter—the bill permits a 6- 
month extension. Testimony produced 
at the Consumer Subcommittee hear- 
ing on the CPSC suggested that some 
rulemakings take as long as 3 or 4 
years to be completed. This provision 
will ensure that the CPSC will act ex- 
peditiously to conclude its formal rule- 
making process. 

There are a number of other provi- 
sions in S. 1882 that are related to spe- 
cific products. One product specifically 
covered by the bill is lawn darts. Lawn 
darts, a game intended to be played 
out-of-doors, has been banned under 
the Federal Hazardous Substances Act 
since 1970. However, under an exemp- 
tion granted pursuant to that act, they 
have been permitted to be sold for 
adult use. They cannot be sold in toy 
stores, and a label must accompany 
the packaging of the darts. 

In April 1987, a tragedy befell a 
young girl from California who was 
struck in the head and killed by one of 
these darts. She was the third report- 
ed fatality since 1970 from lawn darts, 
though the CPSC indicates that 6,700 
injuries from this product have been 
reported between 1978 and 1986. A ma- 
jority of these injuries involved the 
head, face, eye or ear. Approximately 
75 percent of the victims were under 
the age of 15. Obviously, the ban on 
lawn darts, with its exception, has not 
kept children from using them. 

The CPSC has issued a notice of pro- 
posed rulemaking regarding actions to 
be taken by the CPSC to ensure that 
lawn darts do not continue to cause in- 
juries. Given the fact that the exemp- 
tion has been shown not to have 
served its purpose, the CPSC has indi- 
cated that it is considering an amend- 
ment of its 1970 regulation so as to 
extend the ban on lawn darts being 
sold to adults, unless the CPSC finds 
that they do not present the possibili- 
ty of puncture would injury. This is 
consistent with the language con- 
tained in the bill. I expect that the 
CPSC will conclude this matter satis- 
factorily. I am pleased that the Con- 
gress will likely pass separate legisla- 
tion to address this issue before it ad- 
journs. 

This legislation also requires that 
the CPSC study indoor air pollution 
and adult sleepwear flammability. 
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These subjects are currently being 
considered by the CPSC, and the legis- 
lation requires the CPSC to review its 
activities and report to the Congress. 

Finally, the legislation mandates a 
review by the CPSC of its activities re- 
lated to small toy parts which present 
an ingestion or aspiration hazard. This 
is an important issue, as it has been 
suggested that the current truncated 
cylinder used by the CPSC to test the 
suitability of toys with small parts for 
little children is not adequate. The 
CPSC began a rulemaking in this area 
in June of this year, and I expect that 
careful consideration will be given to 
this matter. 

Another issue that needs to be ad- 
dressed concerning product safety is 
that of all-terrain vehicles [ATV’s]. 
This is one of the most serious safety 
hazards to come before the CPSC. 
Since 1982, over 1,075 deaths and 
350,000 injuries treated in hospital 
emergency rooms have occurred. To- 
gether with Senator D'AMATO, I have 
introduced separate legislation to ad- 
dress the hazards associated with 
ATV’s. I believe that the approach 
taken by S. 2599, requiring further 
action by the CPSC to consider train- 
ing, refunds and restrictions on the 
sale of used three-wheel ATV's, is the 
prudent course that should be fol- 
lowed in addressing the ongoing prob- 
lem of ATV-related deaths and inju- 
ries. When I announced my intention 
to offer those provisions as an amend- 
ment to the bill before us, the ATV in- 
dustry broke out its lobbyists and 
stalled the legislation. This investment 
of resources by the industry only con- 
firms the negative image that it has 
today. 

Unfortunately, the ATV problem is 
not going away. Between December 
1987 and May 1988, the CPSC tabulat- 
ed 60 additional deaths from ATVs. 
These deaths have occurred despite 
the fact that there is in existence a 
consent decree between the industry 
and the CPSC. Also, I have received 
information from a survey conducted 
in Virginia that shows that dealers are 
still willing to sell large-sized ATV’s 
for 8-year-old children, 58 percent of 
the dealers surveyed said that ATV’s 
were safe enough for an 8-year-old; 55 
percent of the dealers questioned said 
they were safer to use than bicycles. 
The consent decree was intended to re- 
strict the sale of ATV’s; this survey 
raises serious questions as to whether 
it is achieving its objectives. Unfortu- 
nately, it continues to appear that 
Congress will need to confront this 
issue, because the situation is not im- 
proving significantly. 

There is another issue which has de- 
layed the consideration of this vitally 
important consumer safety legislation, 
and that is worm probes. A worm 
probe is a device designed to deliver by 
means of metal shafts electric current 
into the earth, to cause worms to come 
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to the surface. The CPSC has received 
reports of 28 deaths and 3 injuries 
from worm probes. Some of these 
deaths are known to have occurred 
with homemade worm probes, others 
with commercial products. 

The CPSC determined as a result of 
tests conducted by its engineers that it 
had reason to believe that a particular 
worm probe manufactured for com- 
mercial distribution by an Idaho busi- 
ness—P&M Enterprises—presented an 
electrical hazard. The CPSC there- 
upon voted to begin an administrative 
proceeding regarding the electrical 
hazard presented by the product. It 
also voted to seek a preliminary in- 
junction against the distribution of 
the product. The district court in 
Idaho rejected the CPSC’s motion for 
the preliminary injunction, based on 
the fact that it would cause irrepara- 
ble harm to P&M and that the CPSC 
was unlikely to prevail on the merits 
of the action. In addition, the judge 
stated that granting the injunction 
might actually increase the risk of 
danger, since the commercial device 
would no longer be available and 
therefore people would utilize home- 
made devices. 

According to the CPSC, it ap- 
proached P&M and suggested safer, 
alternative worm probe designs, par- 
ticularly seeking to reduce the voltage. 
P&M responded with a very rough 
design of corrective action. The CPSC 
requested that P&M submit a proto- 
type of the corrected probe, which 
P&M declined to do because of the de- 
velopment costs. Since the court’s 
action, the CPSC has learned of at 
least one injury known to have been 
casued by the P&M worm probe. 

The CPSC has stated that, whether 
homemade or commercial, in almost 
every case where it has sufficient 
detail to form an opinion, it believes 
that the victim would have been killed 
just as surely using a P&M worm 
probe as he was using his own worm 
probe. The administrative proceeding 
will be held in November 1988. 

This is not a joking matter; the in- 
structions for this device suggest wa- 
tering the ground where the probe is 
to be inserted, and then placing one’s 
hands on the handles after the probe 
is plugged in. The instructions do say 
that the user should use rubber soled 
footwear, but the possibility for touch- 
ing the exposed prods aganist some 
metal object is very great. 

The constituents from Idaho have 
managed to get their Senators to delay 
considering S. 1882 due to the CPSC’s 
action in this area, even though there 
is nothing in the bill that remotely af- 
fects this matter! Evidently, they be- 
lieve that this will punish the CPSC 
for its efforts. I think that the CPSC 
should be allowed to pursue its action 
to determine whether there is a 
hazard with this product. It is unbe- 
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lievable that the entire CPSC bill 
could be held hostage to this issue. 

I am committed to ensuring that 
America’s products are safe, and that 
consumers can use them with confi- 
dence. Our products cannot be com- 
petitive in the marketplace if they are 
not safe and if our citizens cannot rely 
on their construction. The CPSC has a 
vitally important function to perform, 
and this legislation is intended to spur 
the CPSC on toward that goal. Some 
have called for more “punitive” meas- 
ures with regard to certain commis- 
sioners at the CPSC; others have en- 
couraged that we not address any issue 
at the CPSC for fear of making the 
situation worse; still others would 
prefer that we ignore the situation at 
the CPSC. The objective of this legis- 
lation is not to get anyone or to target 
any industry, but to make the CPSC 
become a more vital and consistent 
agency. 

Enactment of this legislation would 
leave the CPSC more strengthened 
than it is, with clearer direction as to 
its responsibilities. We will need to 
press forward in the next Congress 
with this kind of initiative, and I 
deeply regret the fact that isolated, in- 
dividual special interests have prevent- 
ed us from acting to protect American 
consumers, most especially our chil- 
dren.e@ 


TRIBUTE TO SENATOR CHILES 


Mr. KERRY. Mr. President, I would 
like to pay tribute to a man whom I 
admire greatly, Senator LAWTON 
CHILES. LAWTON CHILES has been one 
of the most effective and respected 
Members of this body, and I am sad to 
see him go. 

Lawton has contributed to his State 
and to the Nation in many areas. As 
chairman of the Budget Committee, 
he has worked in a bipartisan and 
statesman-like manner to fashion a re- 
sponsible and credible budget which 
commanded support from both sides 
of the aisle. This year’s budget summit 
agreement is largely due to the hard 
work of LAWTON CHILES, and all of us 
should be grateful to him for those 
often unappreciated efforts. LAWTON 
has been willing to grapple with prob- 
lems which often seem unsolvable, and 
has managed to come up with solu- 
tions that work. 

LawTon CHILES has also been a 
leader in the fight against drugs. As 
one who has also participated in that 
effort in the Senate, I am deeply ap- 
preciative of the work that LAWTON 
has done in fashioning the drug bill 
which we are about to pass in the 
Senate, and for his leadership in the 
war against drugs. Florida has been 
hit harder than almost any other 
State by the epidemic of drugs and 
drug-related crime. And LAWTON 
CHILES has done more than just about 
anyone in public life to combat drugs, 
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to raise the level of public awareness, 
and to come up with legislative an- 
swers. 

Lawton has also been a leader on 
the issue of infant mortality. As the 
Chairman of the National Commission 
of Infant Mortality, he has done much 
to call attention to this serious prob- 
lem in America, and to outline the 
path to better health care for the 
youngest among us. It is a true nation- 
al shame that, in some major cities in 
our country, an infant has less chance 
of surviving the first year of life than 
a child born in Cuba or Costa Rica. 
Many Americans do not realize that 
America ranks 19th in the world in 
infant mortality rates. LAWTON CHILES 
knows that, and he has been a leader 
in the Senate in addressing that vital 
issue for our future. 

In Florida, they call him Walkin' 
Lawton,” and he is known for his leg- 
endary walking tours throughout the 
length and breadth of Florida. No one 
knows and loves his own State better 
than Lawton CHILES, and no Senator 
has done more for his State and its 
people. In a quiet, modest way, 
LAWTON CHILES has set a standard for 
leadership in the Senate. 

When “Walkin’ Lawton” walks out 
of this Chamber, all of us will be 
poorer for his loss. LAWTON CHILES 
leaves a legacy of leadership on the 
crucial issues facing America. While 
we will miss him in the Senate, I know 
that he will continue to contribute in 
other arenas for many years to come.e 


HANDICAPPED PARKING 
AMENDMENT TO H.R. 3227 


Mr. KERRY. Mr. President, I rise to 
commend the Senator from Minnesota 
for his action, and join with him as a 
cosponsor of this provision which will 
enable millions of disabled individuals 
to travel freely across this Nation 
without worrying about whether or 
not they can park their car in handi- 
capped parking spaces. Mr. President, 
I sponsored the original legislation, S. 
550, from which this amendment is 
based. It was added to the National 
Highway Traffic Safety Act, and 
unanimously passed the Senate in 
April 1987. Unfortunately, that bill 
was stalled in the House because of 
issues unrelated to this amendment. 

Mr. President, there are millions of 
Americans throughout this Nation 
who use their automobiles every day. 
However, for handicapped citizens this 
is not always an easy task, and with 
regard to interstate travel it can often 
prove exceptionally difficult. Our 
amendment is designed to eliminate a 
critical transportation barrier. It es- 
tablishes a uniform national parking 
system which requires all States to 
honor other States’ handicapped li- 
cense plates. And it mandates that the 
international symbol of access be dis- 
played on all handicapped license 
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plates. The legislation also provides 
for the issuance of removable wind- 
shield placards to individuals with 
handicaps. In addition, the legislation 
calls for the Secretary of Transporta- 
tion to develop regulations establish- 
ing uniform minimum standards re- 
quirement for handicapped parking. It 
is my belief, Mr. President, that the 
Secretary should develop a process 
which looks to all interested parties 
affected by handicapped parking to 
assist in the development of these nec- 
essary regulations. 

Our amendment is supported by the 
Consortium for Citizens With Devel- 
opmental Disabilities an organization 
that is comprised of 50 national con- 
sumer, service provider, and profes- 
sional agencies which advocate on 
behalf of people with disabilities. It is 
also supported by the Paralyzed Veter- 
ans of America. 

Currently, there are over 6.5 million 
disabled Americans who are in need of 
special parking permits to enable them 
personal mobility for everyday travel. 
State governments across the country 
have met this need by allocating park- 
ing spaces for handicapped individuals 
in their own State and have made 
available special license plates or plac- 
ards to identify cars able to access 
these parking spaces. However, be- 
cause a national uniform parking 
system does not exist, many States are 
unable to recognize other States’ 
handicap parking plates. In addition, 
approximately one-quarter of the 
States do not have total reciprocity in 
honoring other States’ handicapped 
parking permits. Consequently, when 
a handicapped citizen goes from one 
State to another they are not sure if 
their disability will be recognized or 
not. I cannot tell you the number of 
stories that I have heard where con- 
stituents, who are clearly disabled, 
have traveled to other States and uti- 
lized parking spaces designated for 
handicapped persons and have been 
issued costly parking citations because 
police either did not recognize or did 
not honor their out-of-State handicap 
identification. This, Mr. President, 
poses a serious threat to the safety of 
these individuals, not to mention an 
obvious unnecessary inconvenience 
when they travel across State lines. 

Great efforts have been made to al- 
leviate the unfortunate burdens 
placed on drivers who suffer from dis- 
abilities. An increasing number of 
State legislatures are adopting uni- 
form parking systems, tougher penal- 
ties are being enforced when nonauth- 
orized vehicles park in special zones, 
and public awareness to recognize and 
honor the international symbol of 
access is quickly growing. However, 
the lack of a national uniform parking 
system places restrictions on where a 
handicapped driver can and cannot 
travel. 
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Transportation is an essential part 
of one’s daily life. I regrettably note, 
that public transportation has lagged 
far behind its need to serve disabled 
Americans. Citizens with disabilities 
should enjoy the same equal access to 
travel that nonhandicapped individ- 
uals have. Being assured accessible 
parking when one travels from one 
State to another, while on vacation, 
business trips, visiting friends or for 
medical appointments should be one’s 
fundamental right. 

Today a majority of our society de- 
pends on the automobile as its main 
source of transportation. Citizens with 
disabilities who operate motor vehicles 
need to be able to operate safely 
across State lines. It is the responsibil- 
ity of Congress to take the leading role 
in ensuring that their safety is not 
threatened or their mobility impeded 
by interstate differences in recogniz- 
ing the needs of handicapped drivers. 
It is for this reason that I urge my col- 
leagues to support this amendment 
which upholds the basic rights of 
transportation for handicapped Ameri- 
cans. 

Mr. DURENBERGER. I ask the 
Senator from Massachusetts to yield 
for a question. It is my understanding 
that the Federal Advisory Committee 
Act provides for such a process of in- 
clusion, for drafting regulations by 
using regulatory negotiations. Do you 
envision that this process be utilized in 
drafting the regulations under this 
legislation? 

Mr. KERRY. Yes, I think it is very 
important that those individuals who 
are most knowledgeable and affected 
by the problems associated with 
handicapped parking be directly in- 
volved with the Secretary in develop- 
ing the implementing regulations. 

Mr. DURENBERGER. I agree com- 
pletely with Senator Kerry, particu- 
larly because our amendment elimi- 
nates any form of fiscal sanctions on 
the States. Originally, the previous 
legislation which passed the Senate, 
included a penalty which would have 
withheld 2 percent of a States’ Federal 
Highway Safety Funds for noncompli- 
ance with the provisions of this 
amendment. This amendment instead 
reflects our belief that the regulatory 
negotiating process is a better method 
to solving the problems of handi- 
capped parking rather than withhold- 
ing Federal highway safety funds. 
Handicapped parking affects nearly 7 
million people with mobility impair- 
ments all over the United States and 
without this measure they are not free 
to travel from one State to another 
without the fear of being ticketed 
when using handicapped parking 
spaces in another State. 

Mr. KERRY. I agree with Senator 
DURENBERGER and thank him for ad- 
dressing that point. 
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TRIBUTE TO SENATOR ROBERT 
T. STAFFORD 


@ Mr. GORE. Mr. President, as Senate 
chairman of the Environmental and 
Energy Study Conference, I rise today 
in tribute to Senator ROBERT T. STAF- 
FORD. 

Senator STAFFORD has served Ver- 
mont and the Nation with honor and 
distinction since 1961, when he was 
elected to the House of Representa- 
tives. For the past 17 years, this body 
has had the benefit of his commit- 
ment, expertise, and courage of convic- 
tion. 

Senator STAFFORD has championed 
the entire range of environmental 
issues during his congressional 
career—and did so with particular ef- 
fectiveness as chairman of the Envi- 
ronment and Public Works Committee 
from 1981 to 1987. He has been stal- 
wart in antipollution efforts: Clean 
water, Superfund, clean air. Ever for- 
ward looking, in July he introduced 
the first comprehensive regulatory bill 
to mitigate global warming, an issue 
that has been a particular concern of 
mine since my own days in the House, 
and a bill I am proud to have joined 
him in introducing. 

I am deeply grateful for Senator 
Starrorp’s steadfast support over the 
years of the work of the Environmen- 
tal and Energy Study Conference. He 
recognizes the important contribution 
that is made by the study conference’s 
balanced, objective analysis of envi- 
ronmental, energy, and natural re- 
source issues. 

On May 24, Senator STAFFORD was 
honored by the off-the-Hill, nonprofit 
Environmental and Energy Study In- 
stitute at a dinner for the benefit of 
the Institute’s congressional leader- 
ship series. 

Senator STAFFORD has dedicated 
most of his working life to meeting the 
needs of Vermont and the Nation. On 
behalf of the study conference sub- 
scribers and staff, it is my privilege to 
convey to him our heartfelt thanks 
and warmest wishes for many happy 
and healthful years ahead.e 


PLEASANT COMMENTS ON 
SENATOR ORRIN HATCH 


Mr. KENNEDY. Mr. President, I 
would like to take this opportunity to 
thank a friend and colleague, the Sen- 
ator from Utah, ORRIN HATCH. Al- 
though we have disagreed about a va- 
riety of social issues, we have also 
worked together on spearheading sev- 
eral crucial public health measures. 
Last week, as a result of our coopera- 
tive efforts, we were able to pass the 
Health Omnibus Program Extension 
[HOPE] Act, which finally declares 
this Nation’s war on AIDS as well as 
reauthorizes efforts vital to the main- 
tenance of our public health. Senator 
Harch's assistance was invaluable in 
securing this worthwhile legislation 
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and his tireless efforts have not, and 
should not, go unrecognized. Further, 
Senator Hatcn’s steadfast commit- 
ment to a drug bill which places a 
strong emphasis on treatment will 
greatly expand the availability of 
much needed services to thousands of 
Americans. I sincerely appreciate his 
friendship and look forward to our 
continued struggle for sound public 
health policy. 


THE BANKING REFORM 
PROCESS 


Mr. SANFORD. Mr. President, it is 
with frustration and deep regret that I 
rise today to mourn the death of S. 
1886, the Proxmire Financial Modern- 
ization Act. Surely, a bill this impor- 
tant that passed out of committee by a 
vote of 18 to 2 and on the Senate floor 
by 94 to 2 deserves to meet a better 
fate. 

The demise of the bill is not the 
result of lack of effort or commitment 
on the part of Members in this Cham- 
ber. In particular, I commend the 
chairman of the Senate Banking Com- 
mittee, Senator WILLIAM PROXMIRE, 
for his fine work in building consensus 
and momentum for this bill. Senator 
PROxMIRE's fine leadership and tenaci- 
ty will surely be missed. I very much 
wish that Senator PROxMIRE could 
have been given a better going away 
gift than a bill that became stalled not 
by any of its own shortcomings, but 
because of jurisdictional disputes be- 
tween the House Banking and House 
Energy and Commerce Committees. 

Before this legislation hit a jurisdic- 
tional brick wall, I believe the Senate 
lived up to the promise many of us 
made when we passed the Competitive 
Equality Banking Act [CEBA]. At that 
time, we agreed that the moratorium 
on granting banks new power con- 
tained in CEBA would be used as a 
breathing period to give us time to 
evaluate how best to proceed in mod- 
ernizing our Nation’s banking system. 
Based on the Banking Committee’s 
series of hearings that presented the 
views and concerns of all sectors of the 
banking industry, we were able to 
craft legislation that greatly enhanced 
our banks, while preserving the safety 
and soundness of the overall banking 
system. 

Despite the fact that we produced a 
very good bill, our efforts have been 
stymied in the House. Much has al- 
ready been said on this subject and I 
am not sure there is much usefulness 
in further berating any of the parties 
involved. What does need to be 
stressed is the reality that in the proc- 
ess of legislative battles, Congress has 
lost its initiative on banking reform 
and that modernization simply will 
not wait for Members of Congress to 
resolve their differences. Thus, the 
Federal Reserve and the courts have 
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and should continue to fill the void 
left by congressional inaction. 

As we wage our battle, bank reform 
has occurred in a piecemeal and ever 
increasing fashion through actions 
taken by the Federal Reseve under 
“section 20” of the Bank Holding 
Company Act. The most recent deci- 
sion by the Fed was affirmed by the 
court of appeals and the U.S. Supreme 
Court. Under this decision, bank hold- 
ing companies are permitted to have 
affiliates exercise three securities 
powers. In the near future, it is likely 
that bank holding companies will 
apply directly to the Fed for corporate 
debt underwriting authority. More- 
over, it would not be at all surprising 
to see Fed action in raising the current 
5-percent CAP on new activities to 10 
percent, if not higher. After all, the 
section 20 case made clear that securi- 
ties affiliates can have at least 10 per- 
cent of their total activities in new 
areas without violating the “‘principal- 
ly engaged” language contained in 
Glass-Steagall. 

Certainly, I am not happy to see 
Congress lose its hold over bank 
reform and modernization for this is 
an area in which we have historically 
demonstrated great expertise and deci- 
siveness. However, with devisiveness 
now replacing decisiveness, and with 
our recent record of achievement dubi- 
ous at best. I believe it would be disin- 
genuous for Members of Congress to 
object to the Fed taking action. 

Mr. President, in this session Con- 
gress has achieved a great number of 
accomplishments. However, in the 
area of bank reform, our work remains 
incomplete and unresolved. I will not 
give up on the effort to modernize our 
banking system. Indeed, I will contin- 
ue to work for comprehensive banking 
reform and I urge my colleagues to 
begin the next session with redoubled 
determination to see our banking 
system provided with a structure to 
best able it to compete and thrive. 


TRIBUTE TO NANCY HANKS 


Mr. SANFORD. Mr. President, Octo- 
ber 1988 marks the 19th anniversary 
of the swearing-in of Nancy Hanks as 
the second chair of the National En- 
dowment for the Arts and it also 
marks the publication of “Nancy 
Hanks, An Intimate Portrait: The Cre- 
ation of a National Commitment to 
the Arts,“ by Michael Straight, recent- 
ly released by Duke University Press. 

For 8 important years, Miss Hanks 
shaped the arts policy of a nation, 
guiding the NEA as it became the 
major instrument for government sup- 
port of the arts in the United States. A 
chronicle of the life and influence of 
this important figure has been created 
through oral remembrances by her 
colleagues and Miss Hanks’ papers. 
Straight has shaped vivid portrait of 
an energetic, enthusiastic and gifted 
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woman who took a strong and activist 
role in the development of the Endow- 
ment. Her policies continue to posi- 
tively influence the arts policy of the 
country. As a nation, we owe a great 
thanks to Nancy Hanks; for like many 
of us, she could neither paint nor 
dance, but the importance of the arts 
in the daily lives of all Americans was 
of paramount importance to her. As 
Laurance Rockefeller quoted during 
the memorial service for Miss Hanks, 
“Let us now sing the praises of the 
heroes of our Nation’s history through 
whom the Lord established his renown 
and revealed his majesty.” 

While not a native North Carolinian, 
Nancy Hanks had a residence in North 
Carolina for many years up until the 
time of her death, served for years on 
the board of her alma mater, Duke 
University, and considered North 
Carolina her second home. I am proud 
to join in a tribute to our adopted 
North Carolinian who was a premier 
patron of the arts for all America. 


THE RETIREMENT OF SENATOR 
LAWTON CHILES 


Mr. DURENBERGER. Mr. Presi- 
dent, as the 100th Congress prepares 
to come to a close, I would like to 
spend a few moments commenting on 
the retirement of one of this institu- 
tions hardest working Members— 
LAWTON CHILES. You did not have to 
be a Member of the Senate to remem- 
ber how Lawron first won his seat—he 
walked the entire length of Florida. As 
the voters in the Sunshine State have 
made clear for three straight elections, 
they liked what they saw and appreci- 
ated his work. 

All good things come to an end how- 
ever, and so it is with LawtTon’s record 
of service and accomplishment in the 
U.S. Senate. For when the Senate ad- 
journs sine die, Lawton will become 
the rare politician who bows out grace- 
fully and voluntarily. For the reasons 
I am about to state, he will not be 
easily replaced. 

I first came to know Lawton during 
our years on the Senate Governmental 
Affairs Committee. As an 8-year veter- 
an of the committee, he had been a 
champion for many of the causes im- 
portant to State and local govern- 
ments, especially the Grant Contract 
and Cooperative Agreement Act of 
1978. And for my first 8 years in the 
Senate, it was a pleasure to join 
Lawton in this effort. Serving on the 
Subcommittee on Intergovernmental 
Relations gave us a unique opportuni- 
ty to work together in a bipartisan 
effort to help States cope with the loss 
of most of the traditional sources of 
Federal assistance. Though I am no 
longer a member of that committee, I 
know that Lawrton’s retirement will 
deprive the Senate of one of its most 
experienced statesmen on State and 
local issues. 
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Lawton and I also spent a good deal 
of time together in our successful 
effort to establish the Infant Mortali- 
ty Commission. We were both shocked 
and dismayed at the infant mortality 
rate which exists in this country, and 
felt quite strongly that this tragedy 
deserved greater attention from the 
Federal Government. The Commis- 
sion, whose recommendations were re- 
leased this summer, was an excellent 
starting point in our effort. As the 
Congress prepares to implement the 
Commission’s recommendations, Law- 
TON’S presence will be sorely missed, 
for he was clearly one of the Senate’s 
most articulate voices on infant mor- 
tality. 

Perhaps more than any other issue, 
LAWTON may well best be known for 
his tireless efforts to rein in deficit 
spending. As a quick review of Law- 
TON’s committee assignments illus- 
trates, coming to grips with the pain- 
ful consequences of a $2 billion-plus 
national debt has been his No. 1 priori- 
ty these last few years. Always a voice 
of reason during our annual debates 
on the budget, Lawton has used his 
position as chairman of the Senate 
Budget Committee and chairman of 
the Governmental Affairs Subcommit- 
tee on Federal Spending, Budget, and 
Accounting to focus greater public 
scrutiny on our profligate spending. 
And as the Senate struggles to comply 
with the Gramm-Rudman-Hollings 
deficit targets next year, we will miss 
LawrTon’s counsel. 

Mr. President, whenever the Senate 
loses someone of the caliber of 
Lawton CHILES, the institution suf- 
fers. There will be others who will 
follow in LawrTon’s footsteps. I wish 
them the best of luck. But I suspect 
they will find out what many of us al- 
ready know—his shoe’s were big and 
will be hard to fill. 

In closing, I just want to thank 
Lawton CHILES for being a positive 
force for the Senate, this country, and 
for me. He will be missed. 


A TRIBUTE TO YANKTON 


Mr. PRESSLER. Mr. President, re- 
cently, I had the pleasure of partici- 
pating with the citizens of Yankton, 
SD, in two major celebrations: First, 
the dedication of the Yankton Mini- 
mum Security Prison Camp which uti- 
lized the abandoned campus of Yank- 
ton College; and second, the ground- 
breaking for construction of a replica 
of our first territorial capitol which is 
being built in the Riverside Park 
project area along the Missouri River. 
As a result of my pride in this fine 
community, I would like to share with 
my colleagues a special day. 

First, I might mention an interesting 
slice of history concerning South 
Dakota. There was a famous conflict 
over the location of our capital. Al- 
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though historic Yankton claimed the 
original site of the territorial capital, 
it’s a fact that Pierre ultimately won 
the battle for our current State cap- 
ital. Wrapped up in the great compro- 
mise finally permitting Pierre to house 
the capital were two large political 
„prizes to be awarded after we 
achieved statehood 100 years ago: a 
capital and a prison. Pierre won the 
capital while Sioux Falls claimed the 
prison. 

Ironically, on September 6 of this 
year, I had the honor of breaking 
ground at Yankton Riverside Park for 
the construction of a replica of our 
first territorial capitol, and helped 
dedicate our new Federal prison 
camp—both in the Yankton communi- 
ty. It was a unique opportunity, and I 
was proud to have played a role in 
each of these projects. 

First of all, the citizens of Yankton 
are to be commended for their positive 
contribution to our State by utilizing 
the abandoned Yankton College facili- 
ties. The new facility will be a strong 
economic force. Although it leaves us 
all with a sense of sadness because we 
have lost a well-respected institution 
of higher education, it is encouraging 
to see new life return to the aban- 
doned campus. The new Federal facili- 
ty brings 125 new jobs and $6 million 
annually into the community. 

My heartfelt thanks and apprecia- 
tion goes out to numerous key people 
who've aided the progress of this con- 
version project. We all know the im- 
mense amount of hard work involved 
in such an endeavor. The Bureau of 
Prisons, for starters, deserves much 
credit. The people there have been a 
pleasure to deal with this past year. 
The Bureau has more than earned my 
respect as a highly competent Federal 
organization. 

My sincere thanks and appreciation 
to Mike Quinlan and Bill Patrick for 
guiding us through the project. A 
major concern of mine was that the 
prison not be forced“ on Yankton. It 
was not. The community voted more 
than 2 to 1 in favor of the facility. 

Steve Pontesso, our new camp super- 
intendent, and his staff also deserve 
special recognition. They have done a 
great job in making the facility a posi- 
tive force in Yankton. 

Our second project, the Riverside 
Park project, which includes construc- 
tion of the replica of our first territori- 
al capitol as well as developing a recre- 
ation, park, scenic, picnic area along 
the Missouri, also gave us a reason to 
celebrate. What better time for the 
project to be in progress than for the 
100th anniversary of our home State 
of South Dakota. I was thrilled to 
have a role in this. Developing our 
parks and environment are so crucial 
to improving our quality of life. Again, 
I appreciate the support and patience 
of all citizens of Yankton. 
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Two individuals; namely. Noel 
Hamiel and Frank Thieman, need to 
be recognized for their role in both of 
these projects. As publisher of the 
Yankton Press & Dakotan, Noel Ha- 
miel’s creative writing abilities, his 
powerful pen, his civic leadership, and 
his professional journalism have pro- 
vided us with accurate and interesting 
information on the evaluation and 
progress of the projects. Noel chal- 
lenged us to get involved in developing 
a solution to the Yankton College 
problem, and was the sparkplug 
behind the territorial capitol replica 
project, as well as the entire Riverside 
Park complex. 

Frank Thieman, whom I've known 
for many years, has proven to be a 
strong but quietly effective leader. He 
brought us to the Riverside Park 
project area to show us the impor- 
tance of obtaining Federal funds to 
launch the project. Also, it was in 
Frank’s office where the brainstorm 
developed to conduct a comprehensive 
search within the Federal Govern- 
ment to find a user for the abandoned 
college campus. 

Many other local citizens played a 
key role in both of these projects. 
These were the result of a strong, co- 
ordinated community effort. It is re- 
freshing to see a town pull together 
and accomplish the kinds of things 
Yankton has accomplished this past 
year. I am very proud of Yankton, and 
congratulate the entire community for 
its efforts. 

It is in the participation, completion, 
and celebration of projects like this 
that allow me to place my complete 
trust and confidence in the people of 
South Dakota, and make this such a 
rewarding job. 


PROBLEM OF TEEN PREGNANCY 


Mr. PRESSLER. Mr. President, teen 
pregnancy is a serious social problem. 
Dr. M.G. Mutch, Jr., of Sioux Falls, 
SD, shared with me an interesting edi- 
torial on teenage mothers written by 
Dr. John T. Queenan of Georgetown 
University School of Medicine. Dr. 
Queenan’s editorial provides an inter- 
esting perspective on teen pregnancy. 
I ask unanimous consent that this edi- 
torial be placed in the Recorp at this 
point. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorD, as follows: 

TEENAGE MOTHERS; WHAT Do THEY REALLY 
Want? 
(John T. Queenan) 

Today, in the United States, we are in the 
midst of an epidemic. It is an epidemic of 
teenage pregnancy, and it has been raging 
for many years. Sadly, we are no closer to 
stopping it now than we were a decade or 
two ago. Even though statistics just report- 
ed in JAMA show a 10.8% drop in pregnan- 
cies for 15- to 19-year-olds between 1980 and 
1983, the overall rate is still more than 
double that of most other western nations. 
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Since 1974, any decrease in live births to US 
teens has been almost matched by the in- 
crease in induced abortions for this group. 
Even if the slight downtrend in teen preg- 
nancies is real, the actual numbers—more 
than 800,000 per year—are staggering. 

Why do we lag behind other developed 
countries in solving this problem? Is it a 
matter of sexual mores or sex education? Is 
it our larger and more heterogeneous popu- 
lation? Or our socioeconomic problems? 
Some have blamed lack of access to the 
health-care system. That's a little like 
standing in a triage center during a disaster 
and talking about prevention. 

In fact, the causes are probably many. But 
whatever they are, if we hope to improve 
matters, we will have to stop assuming all 
teenage pregnancies are unwanted but just 
not prevented. 

During the 1970s, while I was chairman of 
the department of ob-gyn at the University 
of Louisville, we had a federally funded 
teenage pregnancy program. I interviewed 
numerous young mothers both prenatally 
and postpartum. While my recollections 
don’t constitute a controlled social science 
study, I offer this observation: The majority 
of those teenage pregnancies were not un- 
wanted. Those young mothers had agendas, 
4 or unclear, thought-out or circumstan- 

On reflection, they seem to be of two dis- 
tinct types. The first is the teenager from a 
poor, single-parent family. Food stamps, un- 
employment, unpaid rent, no car or tele- 
phone, total reliance on the welfare 
system—these are the facts of life for her. 
Growing up with no hope for the future, 
she can’t imagine holding a good job, much 
less ever being a valuable member of socie- 
ty. Then she becomes pregnant. She sees a 
potential change in her life situation. After 
all, what she’s had has not been so wonder- 
ful. Almost any change could be for the 
better. Why not pregnancy? She has little 
else to look forward to. 

The second type is the teenager who's had 
a revolving cast of people taking care of her. 
Desertion, alcohol and drugs, physical 
abuse, and often just plain desperation de- 
scribe her home setting. She’s had to make 
frequent changes in the people she relates 
to. Along comes the prospect of a child of 
her own. The youngster decides this may be 
the only constant human relationship she 
will ever experience. Why not have the 
baby? 

These portraits may oversimplify things 
somewhat, but I think they offer a useful 
insight. The babies of many teenage moth- 
ers are not unwanted. Rather they are 
simply being brought into the world under 
circumstances the mainstream of US society 
would find hard to accept. If we are ever to 
make real inroads against teenage pregnan- 
cies in the US, we must look at changing the 
way society deals with such young people. 
We can’t afford to let so many of them grow 
up without the expectation of a better life 
= without the constancy of living relation- 

ps. 

How can we do that? Some might suggest 
more government programs—that has been 
the traditional solution. But this approach 
has not worked for two decades, so how can 
we expect it to work now? 

What’s needed is a total commitment at 
all levels of society to helping these young 
people think of themselves in a truly posi- 
tive way. Today’s youngsters commonly lack 
good role models in their families. Well- 
known political figures and athletes aren’t 
providing good examples either, much less 
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inspiration. Clearly, we need to make some 
major efforts to give teens better models 
and choices. In short, we have to be ready to 
demand that the resources of the govern- 
ment, the schools, the churches, the media, 
the private sector, and yes, even the celebri- 
ties, be harnessed in new and creative ways. 

We had better. We are in the midst of an 
epidemic, and its efforts on this country are 
devastating. 

Mr. PRESSLER. Congress has tried 
to legislate several solutions to this 
problem. Unfortunately, as this edito- 
rial points out, while the teen birth 
rate has declined, the number of teen 
pregnancies is still alarmingly high. I 
urge our colleagues to take the time to 
read this editorial. We all talk about 
what the future will be like for our 
young people. Unless this problem is 
brought under control, the future will 
be very bleak for many of them. As 
Dr. Queenan puts it, We are in the 
midst of an epidemic, and its effects 
on this country are devastating.” 


A TRIBUTE TO BOB STAFFORD 


@ Mr. DURENBERGER. Mr. Presi- 
dent, I want to pay tribute to Senator 
ROBERT STAFFORD who will be leaving 
the Senate at the conclusion of this 
session. I have had the privilege of 
serving on the Environment and 
Public Works Committee with Bos 
STAFFORD who so ably chaired that 
committee through much of this 
decade. I can attest to his diligence as 
a Senator, his leadership as a chair- 
man and his vision as a friend of the 
environment and champion of public 
beno through some very difficult 
ys. 

When Bos took the helm of the 
committee in January 1981 he found 
stormy seas. The administration began 
immediately an effort to dismantle the 
environmental law and programs that 
the Congress and the executive branch 
had created in the previous 10 years. 
But Bos STAFFORD resisted. He held 
course. In fact, his tenure as chairman 
led to remarkable advances in many 
areas. 

In 1984 Congress reauthorized the 
Resource Conservation and Recovery 
Act requiring treatment of hazardous 
waste before land disposal and provid- 
ing for the regulation of leaking un- 
derground storage tanks. 

In 1986 Congress amended and ex- 
tended the Superfund, of which Bos 
STAFFORD was an original architect 
making it an $8.5 billion cleanup pro- 
gram for hazardous waste facilities. 

In 1986 Congress passed water re- 
source legislation that contained a sig- 
nificant reform in project financing 
which will reduce environmental deg- 
radation by avoiding projects which 
are not needed. 

In 1986 Congress reauthorized the 
Safe Drinking Water Act giving EPA a 
schedule for the promulgation of 83 
drinking water standards. 
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In 1987 Congress reauthorized the 
Clean Water Act making a transition 
from the current construction grants 
program to an innovative State revolv- 
ing fund for wastewater treatment 
projects that will provide dollars to 
meet these needs long into the future. 
The bill also included a new program 
to control nonpoint sources of surface 
water pollution. 

In 1986 Congress also passed Bos’s 
bill to remove hazardous asbestos ma- 
terials from school buildings. This leg- 
islation had a special meaning for the 
Senator from Vermont as it combined 
the two issues about which he cared 
the most, public health and the educa- 
tion of our children. 

The Congress accomplished these 
and many important reforms under 
constant threat of Presidential veto 
and in a climate of deficit budgets 
largely due to the leadership of BoB 
STAFFORD. These public laws will stand 
forever as a tribute to his efforts here 
in the Senate. 

He didn’t get it all done. I know that 
one of his great disappointments is 
that we did not rewrite the Clean Air 
Act during his final years on the com- 
mittee. There are pressing air pollu- 
tion problems—acid rain, global warm- 
ing, urban smog and air toxics. And we 
have heard much lately about the rea- 
sons the Congress has failed to pass a 
reauthorization. But we need also to 
remember that for most of this decade 
even the existing law has been under 
attack. Retreat has been the agenda 
for many. But, thank goodness and 
thanks to Bos STAFFORD, retreat on 
clean air has been avoided. 

As he now leaves the Senate, I am 
sure that he reflects on the irony of 
the moment. The Nation seems poised 
to make new efforts on the environ- 
ment and on education. Both candi- 
dates for President now stress these 
themes in the campaign. And they do 
so because these themes hit responsive 
chords with the American people. 
Some are now calling it the vision 
thing.” Well, vision has never been 
lacking. We have simply too often 
lacked the good sense to follow Bos 
STAFFORD’s lead. 

If I may add a personal note to this 
statement, I would say to the Senate 
that I joined the Environment and 
Public Works Committee in 1983 at 
the urging of Bos STAFFORD. And I will 
always be glad that I accepted his invi- 
tation. Service on the committee 
under his leadership and as the result 
of his efforts led to legislative oppor- 
tunities for this Senator which I will 
always treasure. 

We will miss this Senator from Ver- 
mont and his able staff here in the 
Senate. But I am sure that the course 
that he has set and the vision that he 
has shared with each of us will be of 
benefit to the Senate and to the 
Nation for many years to come. 
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THANKS FOR YOUR HELP 


Mr. DOLE. Mr. President, before 
closing out the 100th Congress, I want 
to offer my sincere appreciation to the 
dozens and dozens of people who have 
helped me during the past 2 years in 
my job as Republican leader. 

I am always loathe to start listing 
names, because, invariably, someone is 
inadvertently forgotten. But let me 
try, and apologize in advance for 
anyone who may be missed. 

First of all, I want to single out ALAN 
Srmpson, the extraordinarily able as- 
sistant Republican leader. During the 
early days of 1988 when I was spend- 
ing a good deal of time on the road, AL 
Simpson carried out my duties, and 
protected the rights of my Republican 
colleagues, while working with the ma- 
jority leader, Senator Byrp, to move 
the Senate’s schedule forward. He did 
this with grace, humor, and equanimi- 
ty. For all his help, and all his consid- 
eration, I will be forever grateful. 

Of course, the other members of the 
Senate Republican leadership: JOHN 
CHAFEE, chairman of the Republican 
Conference; THAD COCHRAN, confer- 
ence secretary; BILL ARMSTRONG; chair- 
man of the Republican Policy Com- 
mittee; Rupy Boschwrrz, chairman of 
the Republican Senatorial Committee; 
and Strom THURMOND, our President 
pro tempore emeritus; all of whom 
have made significant contributions to 
the success of this Congress, for Re- 
publicans and for all Americans. 

But in addition to these members, 
there are the people behind the 
scenes, who every day, put in many 
hours to see to it that we can get our 
work done. I’m talking about the sec- 
retary for the minority, Howard 
Greene and his assistant John Doney; 
and floor assistant Elizabeth Greene; 
plus all the men and women on our 
cloakroom staff and the Republican 
pages. And thanks to all the Demo- 
cratic floor staff, for all their coopera- 
tion and patience, as well. 

Thanks to Joe Stewart and the 
many people who come under the ju- 
risdiction of the Secretary of the Sen- 
ate’s office; Henry Giugni, the Ser- 
geant at Arms, and Loretta Fuller, our 
Republican representative in that 
office, as well as all the dedicated per- 
sonnel who make this Capitol a safe 
place to work and visit. 

A special word of thanks to Rever- 
end Halverson, whose daily spiritual 
offering provides each of us with 
much-needed and appreciated solace 
and inspiration. 

The Senate’s physician, Dr. William 
Narva, is always there, ready to offer 
his expert care. 

To all the men and women in the 
restaurants, cafeterias, and carryouts, 
and those who operate the elevators, 
the official record keepers, and the 
door keepers, 

Thank you. 
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And how would the world know 
what we were doing, if it were not for 
the members of the press. Thanks es- 
pecially to the Press Gallery staff, 
who spend as much time here as most 
Members. 

And closer to home, thanks to my 
personal staff for holding down the 
fort and enabling me to carry out my 
responsibilities as Republican leader. 

I know that my personal staff do a 
lot of work that is unseen and may 
never come to my direct attention. I 
especially thank my administrative as- 
sistant, Christina Bolton, my special 
assistant, Marcie Adler, and my execu- 
tive assistant, Betty Meyer. Also, my 
legislative staff, Greg Schnacke, Mark 
Scanlan, Stacy Hoffhaus, and Jeff 
House take care of a lot of details and 
really do great work in areas of par- 
ticular interest to me. I may not see 
them everyday, but I know they are 
out there working. 

There are some individuals who did 
an outstanding job who left at the end 
of this summer to attend law school. 
Special thanks to Nancy Dickinson, 
Robert Borthwick, and Doug Wurth. 
Nancy went to Yale, Rob to the Uni- 
versity of Michigan, and Doug to the 
University of Virginia. In addition, I 
would like to thank Ruth Ann Ko- 
marek, Candi Merrifield, Sara Belden, 
Ann Kroenert, Don Lee, Jan Benson, 
Janeal Cabbage, Kay Luther, and 
Mariam Bechtel, as well as Molly 
Walsh and Morrell Taggart, both of 
whom have recently left my Senate 
staff. 

My State offices should receive rec- 
ognition as well. I would like to thank 
my State director, Ron Wineinger, 
who has done a great job and traveled 
all around the State. Also, Judy Kay, 
Rose Mary Mong, Ramona Corbin, 
Dee Dee Lemmond, Gale Grosch, 
Diana Dooms, and Susan Hoffman 
have been very responsive to constitu- 
ent needs. 

Finally, my sincere appreciation goes 
to everyone who works in the Republi- 
can leader’s office for their time, 
effort, and dedication from the front 
desks where Pat Wade and Jon Lynn 
Kerchner greet visitors; to the Office 
Manager Joyce McCluney and Marilyn 
Sayler and Richard Quinn; to Senior 
Aide Jo-Anne Coe and her assistant, 
Judy Biviano; to my Chief of Staff 
Sheila Burke; Deputy Chief of Staff, 
Jim Whittinghill; Al Lehn, my nation- 
al security adviser: Rich Belas, chief 
counsel; Dave Smith, assistant on 
arms control and Tom Carter, assist- 
ant on defense issues; David Taylor, 
legislative assistant; to Bob Dove our 
parliamentary consultant; and to the 
press staff, Walt Riker, Dale Tate and 
Susan Pelter; to all of them, my 
thanks for a job well done. 
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NOMINATION OF JUDITH 
RICHARDS HOPE 


Mr. DOLE. Mr. President, as the 
100th Congress adjourns, there is one 
piece of unfinished business that I 
would like to mention—the judicial 
nominations that were not completed. 
In particular, I am referring to that of 
Judith Richards Hope who was nomi- 
nated to the D.C. circuit on April 14, 
1988, 8 years to the day after Ruth 
Bader Ginsburg was nominated by 
former President Carter. Judge Gins- 
burg was confirmed 2 months later— 
the Hope nomination was never acted 
upon—and for no reason. 

The Judiciary Committee found 
Judy Hope’s record to be flawless and 
exemplary. Her nomination was widely 
viewed as excellent and noncontrover- 
sial. However, it was caught in the pol- 
itics of an election year, which is a 
tragedy for the D.C. circuit, because 
they still have a vacancy which could 
have been filled by a woman of great 
talent and intelligence. 

It is rare that the Senate has the op- 
portunity to act upon a judicial nomi- 
nee with such impeccable credentials. 
Judy Hope is a 1964 graduate of Har- 
vard Law School. She has spent 24 
years as a trial lawyer in Washington, 
DC, and California, specializing in 
complex litigation in the Federal 
courts. She is currently a senior part- 
ner at Paul, Hastings, Janofsky and 
Walker, and a member of the four- 
person executive committee. 

Besides having a distinguished legal 
career, Judy Hope has managed to 
raise two children and maintain a very 
successful marriage. In effect, she has 
had it all, and would have been a fan- 
tastic judge and probably still will be, 
on the D.C. circuit. 
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Mr. DOLE. Mr. President, as we 
move toward adjournment, I want to 
take note of one very significant ac- 
complishment of this, the 100th Con- 
gress, that has received too little 
notice—the establishment of the 
Office of Senate Security, OSS. It is 
one of those achievements that is 
going to make a real difference, for 
the better, in how the Senate goes 
about its business in the future. 

During the 99th Congress, when I 
was privileged to serve as majority 
leader, I became very concerned about 
the adequacy of our procedures for 
managing national security clearances, 
and handling classified national secu- 
rity information. I asked three of our 
committees—Governmental Affairs, 
Rules and Intelligence—to undertake a 
study of those procedures, and make 
recommendations for improvements. 

The resulting study was an eye- 
opener. The bottom line message was 
that we had better get our act togeth- 
er” quickly, or risk major compromises 
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or classified national security informa- 
tion. 

I asked Senator Byrp, who then 
served as minority leader, to join with 
me in an effort to take the needed 
steps—and I could not have had a 
more positive and enthusiastic re- 
sponse. 

Because the committees’ study was 
completed only in the waning days of 
the last Congress, we were unable to 
actually implement needed reforms 
then. But—under the continued en- 
thusiastic leadership of the majority 
leader of this Congress, and with my 
strong support—the program to imple- 
ment needed reforms has moved for- 
ward quickly and smoothly. 

The most important single step was 
formation of the Office of Senate Se- 
curity, accomplished with the adop- 
tion of Senate Resolution 243, on July 
1, 1987. OSS has been given a broad 
mandate to bring order to, and set 
high and uniform standards for, the 
handling of classified national security 
information in the Senate. Under the 
able and energetic leadership of Mike 
DiSilvestro, whom Senator BYRD has 
appointed as Acting Director of OSS, 
the Office has been set up; a badly 
needed personnel security survey com- 
pleted; a security training and briefing 
system established; and an excellent 
security manual drafted and given pre- 
liminary approval. I understand it will 
soon be distributed to all Senators, for 
final approval. 

When approved, the manual will lay 
out clear, effective new guidelines and 
procedures for handling classified ma- 
terial, and for managing the personnel 
aspects of a good security system. It is 
a landmark achievement—which will 
close a gaping window of security vul- 
nerability in the Senate. 

I want to commend Senator BYRD, 
who has provided such effective lead- 
ership in this area. Without his enthu- 
siastic efforts, we would not have ac- 
complished this vital reform. 

I would also cite Secretary of the 
Senate Joe Stewart, and two of his 
able staff, Jim English and Tom Gon- 
zalez, for their work in setting up this 
Office. 

Last but certainly not least, I want 
to cite, again, the work of Mike DiSil- 
vestro and his staff in OSS—AlI Saf- 
ford; Dick Kimmel, whose recovery 
from a recent illness we all welcome; 
Theresa Martin; and Jennifer Os- 
borne. To all of them: congratulations 
on a much needed job, well done. 


GOP ACCOMPLISHMENTS IN 
100TH CONGRESS 


Mr. DOLE. Mr. President, when his- 
torians look back to the 100th Con- 
gress, I have no doubt that they will 
judge it a watershed session. In addi- 
tion to its historical significance, this 
will be because of the landmark legis- 
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lation that was enacted during the 
final 2 years of the Reagan adminis- 
tration: From welfare reform, and cat- 
astrophic health insurance coverage, 
to the INF Treaty. 

As the Republican leader, I am very 
proud that Members of this side of the 
aisle made major contributions in 
shaping, refining, and improving these 
important bills. Without the willing- 
ness and skill of Republicans who 
helped forge compromises on these 
thorny issues, the list of accomplish- 
ments would have been much shorter. 
Efforts by Republicans to contain 
costs, cut redtape, and provide more 
freedom and flexibility to State and 
local entities where warranted, will en- 
hance the workability of these bills 
and the likelihood their goals will be 
achieved. And in regard to national se- 
curity and arms control matters, it was 
the initiative and vigilance of Republi- 
can Senators that insured that we 
moved forward with our eyes wide 
open, knowing how and why we were 
making decisions of such national and 
international consequence. 

In addition, I think it is worth 
noting that some of the most signifi- 
cant achievements of the 100th Con- 
gress were things we did not do— 
rather than things we did do. Two ac- 
tions that would have radically, and in 
my view wrongly, altered the exercise 
of Presidential authority, would have 
been invoking the War Powers Act be- 
cause of U.S. escort exercises in the 
Persian Gulf; and imposing by con- 
gressional edict, a narrow interpreta- 
tion of the ABM Treaty. 

Because of GOP efforts, led by Sena- 
tor Harc, we did not push ahead and 
adopt minimum wage legislation that 
did not adequately provide for a train- 
ing wage. And with the leadership of 
Senator CocHRAN, we delayed action 
on child care legislation that would 
have forced Federal Government con- 
trol of child care in the hope that next 
session, we can fashion legislation that 
will give families the help and options 
they want in child care. 

Because of the efforts of Senator 
MitcH McConnELt and others, neither 
did we allow for Federal financing of 
House and Senate political races. 

CRIME AND DRUGS 

But, to get back to some of the areas 
where we have made progress. First, 
an issue that is foremost on the minds 
of most Americans, crime and drugs. 
In addition to the omnibus drug bill, 
which contained a number of long- 
needed initiatives to combat drug use 
and abuse—such as AL D’AMATO’s 
death penalty for drug kingpins provi- 
sion—because of Senator DANFORTH’s 
efforts, the Senate approved a provi- 
sion requiring the Department of 
Transportation to perform random 
drug testing in the aviation, rail, and 
motor carriers industries. 

And while we were not as successful 
as we might have been, we fought for 
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the confirmation of law and order 
judges, including two fine new Su- 
preme Court Justices, Antonin Scalia 
and Anthony Kennedy. 

ARMS CONTROL 

Certainly, one of the great legacies 
of the Reagan administration, and this 
Congress, is the ratification of the INF 
Treaty. And, thanks to the diligence 
and foresight of Republican Senators 
led by JOHN WARNER and DAN QUAYLE, 
the Senate adopted an amendment to 
the treaty which carried United 
States-Soviet obligations regarding fu- 
turisties weapons. Without this 
amendment, ambiguities in the treaty 
could have led to future battles of in- 
terpretation. 

And, as we all discovered, interpret- 
ing arms control treaties, can cause se- 
rious problems. Thankfully, Republi- 
cans fought back all attempts to tie 
the President’s hands on interpreta- 
tion of the ABM Treaty. 

In addition, we led the fight to reject 
prohibitions on antisatellite testing, 
and led the fight to urge the adminis- 
tration not to enter into any future 
strategic arms control agreements 
unless Soviet ABM violations have 
been corrected. 

As a result of Republican pressure, 
the final Defense authorization bill 
this year does not contain funding re- 
strictions on important SDI programs; 
funding for ICBM modernization was 
increased; and a prohibition on flight 
testing for depressed trajectory ballis- 
tic missiles was dropped. 

In foreign policy, because of the 
steadfastness on Republicans freedom 
fighters around the world—in Nicara- 
gua, Angola, and Afghanistan—were 
provided help, not always as much as 
we would have preferred, but more 
than they would have had otherwise. 

And I think it is fair to say that at 
least in some measure, it is because of 
this aid that the Soviets are in the 
process of pulling out of Afghanistan, 
and the Civil War in Angola is winding 
down. 

Republican support of the U.S.-re- 
flagging effort in the Persian Gulf, 
kept this effort alive, and the oper- 
ation’s success has been an important 
element in Iran’s decision to agree to 
sit down and negotiate a peace settle- 
ment with Iraq. 

Finally, although it is not technical- 
ly a foreign affairs issue, the adoption 
of implementing legislation for the 
Genocide Treaty, culminating 39 years 
of effort, is an achievement everyone 
in this body should take pride in. 

DOMESTIC POLICY 

On the domestic front, this year’s 
success in approving all of the fiscal 
1989 appropriations bills before the 
beginning of the fiscal year is clearly 
an achievement we should all take 
pride in. However, we were able to 
attain this goal because of the so- 
called budget summit agreement—in 
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which Senator Domentcr played a piv- 
otal role. 

In addition, in 1987 Senators DOMEN- 
Ict and Gramm led the successful 
effort to amend the original Gramm- 
Rudman-Hollings law so that it com- 
plied with the constitution. Without 
Gramm-Rudman in place, there would 
have been no fiscal mechanism to 
force Congress to cut the deficit. 

The final omnibus trade bill, which 
the President signed into law, will 
hopefully further reduce the trade 
deficit by expanding markets for U.S. 
goods abroad with imposing protec- 
tionist restrictions. 

Because of the determination of 
Senators like BILL ARMSTRONG, the his- 
toric overhaul of our welfare system 
includes an unprecendented work re- 
quirement. Dave DURENBERGER and 
JoHN HEINz were keys to forging a 
consensus on catastrophic health in- 
surance legislation that includes the 
most significant expansion of Medi- 
care coverage ever. And LOWELL 
WEIcKER followed through as one of 
the Senate’s most consistent advocates 
of adequate Federal funding to combat 
AIDS. 


Republicans like Dick LUGAR, PETE 
WItson, Rupy BoscHwitz and DAVE 
Karnes also made major contributions 
in the farm credit restructuring bill; 
drought assistance; and FIFRA bills. 
JOHN CHAFEE was a key player in envi- 
ronmental battles like endangered spe- 
cies. And Republicans were there help- 
ing to create Cabinet-level office for 
the Veterans’ Administration; require 
the prompt payment of Government 
bills; Inspector General Act amend- 
ments; rail safety; 65-mile-per-hour- 
speed limit on rural interstate high- 
ways; bilingual education and religious 
freedom. 

Mr. President, this compilation does 
not nearly reflect all of the many 
achievements of the Senate during the 
100th Congress. But I hope it gives 
some indication of how profound the 
work we have done these last 2 years 
is. 


NATIONAL TELECOMMUNICA- 
TIONS AND INFORMATION AD- 
MINISTRATION REAUTHORIZA- 
TION 


Mr. HOLLINGS. Mr. President, over 
the past several weeks, this Congress 
has passed six important communica- 
tions bills. These range from the chil- 
dren’s television legislation to the sat- 
ellite copyright bill to the reauthoriza- 
tion of the Corporation for Public 
Broadcasting. I want to congratulate 
all parties, both in the Congress and 
on the outside, for their fine work in 
helping move these bills through the 
Congress. 

I would like to take a moment to dis- 
cuss further a subject raised by the 
House in its debate on one of these 
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communications bills, H.R. 2472, legis- 
lation to reauthorize the National 
Telecommunications and Information 
Administration [NTIA]. During this 
debate, the chairman of the Energy 
and Commerce Committee, Congress- 
man DINGELL, discussed the pending 
reorganization of the Commerce De- 
partment and the establishment of an 
Undersecretary for Technology. This 
reorganization was authorized pursu- 
ant to the recently passed National In- 
stitute of Science and Technology re- 
authorization legislation. The reorga- 
nization authority in this bill, howev- 
er, neither endorsed nor prohibited 
the inclusion of NTIA within this 
newly established structure. I agree 
with Chairman DINGELL that Congress 
had no specific intent to put NTIA 
under this new Undersecretary. Chair- 
man DINGELL and I have also agreed to 
discuss the possibility of considering 
next year how to elevate telecommuni- 
cations matters within the executive 
branch. 


A GOOD WEEK FOR GOOD 
GOVERNMENT 


Mr. BYRD. Mr. President, this week 
has been a good week for good Gov- 
ernment in the Senate. Even as the 
100th Congress nears a close, we have 
continued to keep our shoulder to the 
wheel and deal with legislation that 
will improve the quality of the peo- 
ple’s Government. 

For instance, we passed a lobbying 
reform bill. Too often, the revolving 
door of public service has become a 
trap door for the public interest. This 
legislation would clamp down on lob- 
bying activities not only by former 
members of the executive branch, but 
also by former Members of Congress 
and congressional staff as well. 

The bill should help restore the 
faith of the people that their Govern- 
ment is not subject to undue influence 
in the pursuit of the public interest. 

We also passed the Major Fraud Act 
of 1988. That bill increases penalties 
for fraud against the Government in 
cases of defense and other procure- 
ment. Over the past years we have wit- 
nessed a number of major procure- 
ment fraud cases. The stiffer penalties 
in this bill should make those who 
would cheat the Government think 
twice before they do it. It should also 
help restore the confidence of the 
American people in the competency of 
their Government. 

We have also passed two other bills 
that will contribute to better Govern- 
ment. The first extends the Office of 
Government Ethics, the agency that 
watches over Government employees 
to avoid ethical lapses. The second re- 
authorizes the Office of Federal Pro- 
curement Policy. That Office oversees 
the procurement activities of the 
entire Government, an especially im- 
portant task when getting the most 
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from each tax dollar is more impor- 
tant than ever. 

Better Government took a step for- 
ward this week when we passed three 
bills to better serve the Nation’s veter- 
ans. We provided for a cost-of-living 
increase for veterans’ compensation 
and made other improvements in vet- 
erans’ programs. We also passed a bill 
establishing new procedures for review 
of veterans’ benefit claims. And we ele- 
vated the Veterans’ Administration to 
a full Cabinet-level Department. 
These actions will improve service to 
all of America’s veterans, who have 
given America so much. 

Finally, we agreed to the conference 
report on the Ocean Dumping Reform 
Act, a bill that marks a milestone in 
our efforts to eliminate the dumping 
of wastes in our oceans. 

Mr. President, this week has been 
very productive. 

This has been an exceptionally pro- 
ductive Congress. We have addressed 
many of the challenges that confront 
our Nation’s future. And we continue 
to do so, up to the very end. 


CORPS OF ENGINEERS POSITION 
ON H.R. 1807 


Mr. LEVIN, Mr. President, the Army 
Corps of Engineers has released mate- 
rial on section 722 of H.R. 1807 that it 
would like to have included in the 
ReEcorp. I want to be clear that by put- 
ting this information in the RECORD I 
am not necessarily endorsing this posi- 
tion, but I do believe it is important to 
allow the corps to have this material 
included in the record. I ask unani- 
mous consent that the attached posi- 
tion paper be printed in the RECORD. 

There being no objection, the posi- 
tion paper was ordered to be printed in 
the ReEcorp, as follows: 


Army CORPS OF ENGINEERS POSITION PAPER 
on SECTION 722 oF H.R. 1807 


(1) During Fiscal Years 1989, 1990, 1991, 
and 1992, the USACE would be required to 
conduct a program to expand the participa- 
tion of small business concerns and emerg- 
ing small business concerns in contracting 
opportunities for dredging. 

(a) Of the total dollar value of contracts 
for dredging, each contracting office shall 
make every reasonable effort to award to 
small business concerns: 

(i) 20 percent during fiscal year 1989, in- 
cluding 5 percent of the total dollar value of 
contracts which is reserved for emerging 
small business concerns; 

(ii) 25 percent during fiscal year 1990, in- 
cluding 7.5 percent of the total dollar value 
of contracts which is reserved for emerging 
small business concerns; 

(iii) 30 percent during fiscal years 1991 
and 1992, including 10 percent of the total 
dollar value of contracts which is reserved 
for emerging small business concerns. 

Subcontract awards may be counted to- 
wards the attainment of such goals, provid- 
ed that there is available a system for the 
collection of data relating to the award of 
subcontracts under dredging contracts 
awarded. 
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(2) Currently there is no separate goal as- 
signed for the dredging program. However, 
USACE awarded approximately $385 million 
of dredging work in 1987. Of this amount, 
approximately $90 million was awarded for 
hopper dredging. Of the $385 million award- 
ed to industry, approximately 20% was 
awarded to small business. 

(a) USACE recommends that work done 
by large sea-going industry dredges (Hop- 
pers) not be considered as a factor in deter- 
mining the total work available to Small 
Business dredging companies. Small dredg- 
ing companies would not be capable of fi- 
nancing the construction of multi-million 
dollar hopper dredges or competing. There- 
fore, it would seem logical that approxi- 
mately $90 million be removed from the 
computation. This will more accurately re- 
flect work available to small dredging and 
more accurately reflect their annual share 
of work. 

(3) Currently USACE has a problem set- 
ting aside dredging projects in some regions 
since in most cases there are not 2 SB con- 
cerns available to bid the project. The pro- 
posed amendment would not greatly affect 
our dredging program except for goals for 
emerging small business concerns. 

(4) SB emerging concern goals could be 
hard to meet since the size of these firms 
would be 50% of the SB size standard or 
$6.75M per annum. 

(5) Since there is no reporting mechanism 
available in the applicable SIC Code for 
dredging only, a system would have to set- 
up to meet the reporting requirements. 


LOCAL RAIL SERVICE 
ASSISTANCE 


Mr. HARKIN. Mr. President, I had 
introduced legislation authorizing the 
Local Rail Service Assistance Program 
along with Senators ROCKEFELLER and 
PRESSLER. Senator BURDICK also intro- 
duced authorizing legislation. During 
the consideration of the Transporta- 
tion appropriations bill, I offered an 
amendment to fund the program at a 
$14.3 million level which did pass. In 
conference, after objections from the 
authorizing committee being unau- 
thorized, I agreed to recede to the 
House position. At that time, the 
chairman of the authorizing commit- 
tee indicated that he would do what 
he could to work toward the authoriz- 
ing committee reporting and the 
House passing the authorization as 
quickly as possible. And, I was very 
pleased with the progress that he 
made. I do, however, believe that this 
program should be funded at a much 
higher level than the $10 million 
which was passed by the House. 

The Local Rail Service Assistance 
Program has, since its creation in 1973, 
provided assistance to rehabilitate rail 
branch lines and purchase lines in 47 
States that would have otherwise been 
abandoned. 

Without railroad branch lines, farm- 
ers would have to move their grain by 
truck, which is more costly. Small coal 
companies and many small manufac- 
turers would have to do the same. For 
many of them, the loss of rail service 
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can mean the loss of their ability to 
operate economically. 

In addition to the higher costs to 
business when we must use roads in- 
stead of rail, the Government also 
incurs higher costs for additional re- 
pairs and maintenance. For every 100 
railroad cars filled with corn that we 
take out of commission, our deteriorat- 
ing roads will have to endure 387 more 
trucks, 

In my own State of Iowa, the Grain 
and Feed Association figures that 
farmers can increase their profit 
margin 3 to 12 cents per bushel when 
they ship by rail instead of truck. At 
present, the handling of high volume 
bulk agricultural products on branch 
lines is not easy. When the jumbo 100- 
ton hoppers were introduced, most 
light duty branch lines were inad- 
equate to handle the loads. To com- 
pound the problem, unit train ship- 
ments of 25 to 50 cars have become 
popular and these heavy train loads 
place much greater stress on tracks 
than general train operations. 

But, lower product cost and greater 
competitiveness of rail shippers are di- 
rectly related to the condition of track 
maintenance. LRSA rail maintenance 
has allowed increased operating 
speeds, reduced derailments, and it has 
made possible heavier car loads. These 
are attributes that shippers can direct- 
ly translate into fewer cars, shipments 
that arrive more quickly, and of 
course, lower costs. 

Iam told that the American Associa- 
tion of State Highway and Transporta- 
tion Officials has identified a need for 
$1.3 billion in 47 States. And, recent 
events in the rail industry are likely to 
increase that need considerably. The 
Federal Railroad Administration is 
aware of many projects that can use 
far more funds than are provided for 
in this amendment. 

In my home State of Iowa, our State 
rail division has developed a program 
which provides for a considerable le- 
veraging of the Federal funds. The 
State matches the Federal LRSA con- 
tribution and often acquires a 60-per- 
cent match of the Government funds 
from the railroad or the shippers. In 
fiscal year 1988, Iowa received 
$900,000 from the FRA. The State will 
match that amount and the Chicago, 
Central and Pacific Railroad will 
match the resulting $1.8 million with 
$2.7 million. In this way, the Federal 
funds have multiplied five times to a 
total of $4.5 million. This sum will be 
used to rehabilitate a branch line be- 
tween LeMars and Fort Dodge, IA. 

When loans are issued, the repaid 
funds go back to the States to be used 
for new railroad assistance. In Iowa, 
over a span of 14 years, $25 million in 
Federal funds has been matched with 
$22 million in State funds, $33 million 
in shipper funds and $41 million in 
railroad funds for a total of $121 mil- 
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lion for rehabilitation. That is almost 
a 4 to 1 match. 

This is a program that really works. 
Lines are saved and our entire econo- 
my benefits. Over 1,200 miles of track 
which were rehabilitated are in use 
today in Iowa. A lot of the track would 
have been abandoned had it not been 
for local rail service assistance. 

I am pleased to report to the Senate 
that the White House has agreed to 
send to the Congress a request for a 
reprogramming of funds for local rail 
service assistance for $10 million by 
January 3, 1989 or at the latest to 
have then a few days after that date 
working with this Senator on an ap- 
propriate source of funds. 


ORTEGA—A “NATURAL DISAS- 
TER," ALL RIGHT; DICTATOR 
USES HURRICANE TO CENSOR 
PRESS, FREEDOM OF SPEECH 


Mr. DOLE. Mr. President, just when 
you think you’ve heard the ultimate 
outrage from Nicaraguan Dictator 
Daniel Ortega, he somehow manages 
to top himself. 

Well, he’s done it again. This week 
he is capitalizing on the threat of Hur- 
ricane Joan to issue a new threat of 
his own: He has ordered a 30-day na- 
tionwide state of emergency. 

Is this order designed to protect his 
citizens from the fast-approaching 
storm? Is it a way to marshall medical 
and evacuation forces? No! No way—in 
truth, it’s a shameless scheme to 
censor freedom of speech. 

The state of emergency allows the 
Communists to crack down on the 
press again; to control what is said— 
and what can’t be said—about the gov- 
e ya dictatorship, that 


It’s a 30-day showcase of arrogance 
and cruelty from the Communist gang 
in Managua. 

It’s pretty sad. 

And what’s even sadder is that 
Ortega will get away with it again. 
Just as he has gotten away with his 
tragic destruction of human rights in 
Nicaragua; his ruthless exporting of 
terrorism throughout Central Amer- 
ica; and his Soviet-sponsored military 
state on our doorstep. 

There’s a natural disaster threaten- 
ing the people of Nicaragua, all right— 
and his name is Daniel Ortega. 


MARIE BOYD 


Mr. DOLE. Mr. President, on Octo- 
ber 26, a good friend of mine, Marie 
Boyd will be celebrating her birthday, 
and my thoughts will be with her. 
Marie was the wife of one of my best 
friends in Kansas—Huck Boyd. He was 
a legend in the Kansas newspaper 
world, one of the last of the great 
smalltown editors. A giant in Republi- 
can State politics, he was also a close 
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adviser, a role model, and yes, a 
mentor to me. 

McDill “Huck” Boyd and Marie 
Kreikenbaum were married in 1930, 
and, in the early years of their mar- 
riage, she joined him in the publica- 
tion of the Phillipsburg Review. Fol- 
lowing Huck’s death on January 9, 
1987, Marie and their daughters, 
Marcia and Patricia, became owners 
and publishers, with Marcia continu- 
ing the operation of the Review as 
general manager. Recently, the news- 
paper was sold to a Missouri couple, 
who have promised to continue its 
proud heritage. 

Huck was a well-known and influen- 
tial figure, but he would be the first to 
tell you that much of his success was 
due to Marie’s guiding hand. Even 
though the Boyds knew many impor- 
tant, powerful people in politics and 
business, they remained true to their 
smalltown roots and lived by the kinds 
of traditional values that have made 
this country great. They were a special 
couple, and a wonderful family. I have 
always cherished the warm, generous 
friendship I have had with Marie and 
Huck, and I would like to wish her a 
very happy birthday later this month. 


REMARKS OF VICE PRESIDENT 
GEORGE BUSH AT THE UNI- 
VERSITY OF CALIFORNIA 


Mr. STEVENS. Mr. President, 1 
week ago, Vice President BusH deliv- 
ered an address at the University of 
California, San Diego, which deserves 
some attention. 

The focus of the speech was the con- 
dition of our environment, and the 
steps we should be taking to improve 
it. I noted with particular interest his 
commitment to protect our oceans. 
The Vice President dwelled upon the 
efforts we have made to stop the de- 
structive practice of dumping wastes 
in the ocean. He also rightly pointed 
out that much more can be done. 

Because of the importance of the 
living resources of the ocean to my 
home State, I have always regarded 
the preservation and restoration of 
clean waters as an obligation, and not 
an option. We are making progress. 
The ocean dumping legislation which 
has just passed will eventually bring 
the disposal of barely treated sewage 
to an end. And we have made great 
strides in eliminating the disposal of 
plastics at sea. 

Regulations should go into effect 
this December implementing annex V 
of MARPOL, the international con- 
vention on maritime pollution. All 
that is needed now is a strong commit- 
ment to enforcement from the next 
administration. And with regard to 
this problem my hope is that we can 
concentrate on conservation of the 
living marine resources. 
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While the Congress may not always 
agree on how to address environmen- 
tal problems, we do agree, as do the 
people of this Nation, that the condi- 
tion of our environment is critical to 
us all. I am pleased to see that Vice 
President BusH is committed to im- 
proving our environment. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Busu’s re- 
marks be printed in the Record at this 
point, and I encourage my colleagues 
to read them. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 


REMARKS OF VICE PRESIDENT GEORGE BUSH 


I don’t know how many of you saw the 
debate last night; but if you did, you saw 
two men with two distinct—and I believe 
different—visions of how to lead America 
into the next decade and prepare America 
for the next century. 

I'd like to talk to you today about my 
vision for this country; about how I would 
set about building a better America. One 
part of that vision—a very big part—is work- 
ing for a cleaner and safer environment. 
The mission of a resident is to lead—and 
I'd like to lead this country, and the other 
nations of the world, to a greater under- 
standing of the threats facing our planet, 
and to a greater commitment to meeting 
and resolving them. 

The other night, I flew here to southern 
California from Seattle. As I looked out the 
window, past the silvery wing of Air Force 
Two. I could see sun setting over the Pacific, 
casting its orange, purple, and pink hues 
across the sky. I could see the dark, jagged 
mountains of the Coastal Range, draped in 
white mist. And in that moment, I knew 
once again why you in California—with its 
special beauty—have a special appreciation 
for the environment which surrounds you. 

I spent my life enjoying what nature has 
to offer, whether fishing or camping or en- 
joying the open sea, I've worked—as a Con- 

and since—to protect that natural 
beauty, whether by creating a national park 
in my home State of Texas, or pushing last 
year for a worldwide agreement to cut CFC 
production and protect the ozone layer. 

So I say this from the bottom of my heart: 
In George Bush, you will have a President 
who is committed to conservation. As I’ve 
said before in this campaign, I am an envi- 
ronmentalist. The kind of beauty I spied 
through that small window on the plane the 
other night must be preserved. A better 
America is a cleaner America. 

Building a cleaner America won’t always 
be easy. There are sometimes tough choices 
to be made. One person who has had trou- 
ble making those choices is my opponent. In 
fact, his hometown newspaper, the Boston 
Globe said that “On the two biggest envi- 
ronment versus development issues of the 
past five years, the Dukakis Administration 
has made environmentally unsound deci- 
sions.” 

So a second thing I hope to do this after- 
noon is point out the facts about my oppo- 
nent’s record. Because while his rhetoric 
and his promises with respect to the envi- 
ronment are outstanding, his record is far 
more checkered. And I ask Californians— 
before you go to the polls—to consider my 
opponent’s record. Because it’s one thing to 
make promises, and it’s another to stand 
fast by your principles. 
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Here in California—a State adding 680,000 
new residents a year—you know the strains 
which rapid growth can place on the envi- 
ronment. But if we don't see the need to act 
clearly, future generations will not only see 
it dramatically in retrospect, they'll have to 
live with the consequences of our inaction. 
After all, it’s no mistake that in Jackson, 
Wyoming, the man who championed the 
creation of Yellowstone National Park— 
Horace Albright—was hailed as a savior by 
the grandchildren of the people who hung 
him in effigy in the town square. 

The fact is that, ultimately, the goal of a 
clean and healthy environment is not in 
conflict with the need to create jobs in a 
growing economy. Quite the contrary: in the 
long run, successful environmental protec- 
tion is a prerequisite to solid, sustainable 
economic growth. 

There is another truth—and that is that 
we Americans cannot protect our environ- 
ment alone. 

You at Scripps recognize that fact better 
than most. I read just this week of your Col- 
laborative Research program, under which 
your scientists will team up to study those 
global processes which are contributing to a 
warming in the earth’s climate. 

The point is that many of the major envi- 
ronmental problems we face—warming, acid 
rain, the deterioration of the oceans, tropi- 
cal deforestation—are truly international in 
nature. Their solution will require a Presi- 
dent who is adept at negotiating with friend 
and foe alike—a President who is willing to 
lead on a global scale and who has the expe- 
rience and knowledge to do so. Frankly, I 
believe this is one strength I possess that 
my opponent may well lack. 

And that is why I have pledged that in my 
first year in office, I will convene a global 
conference on the environment, at the 
White House, to address global warming, 
acid rain, and the full range of challenges 
before us. 

Here in southern California, perhaps the 
most pressing environmental concern is air 
quality. Your growth, not only here in San 
Diego but especially up in Los Angeles, has 
not come without a price—a price commonly 
described with four letters: s-m-o-g. 

I believe that we can take immediate steps 
to make our air healthier to breathe, 
beyond those we're already taking. One of 
the little-known successes of this Adminis- 
tration has been to eliminate the over- 
whelming majority of airborne lead. Levels 
of ambient lead in the air have declined by 
nearly 90 percent in the last ten years; and 
one of the key accomplishments of the task 
force on Regulatory Relief which I headed 
was to accelerate this reduction. 

Contrast this with my opponent: As Gov- 
ernor, he actually vetoed a Massachusetts 
lead prevention program which would have 
provided for blood testing of children and 
helped remove lead from homes. 

So on lead, there are great differences in 
our record, and I am quite proud of mine. 

But now there is much more to be done— 
as the quality of the air this summer proved 
beyond doubt. The most pressing need is to 
reduce levels of ambient ozone, which con- 
tributes to smog and has too often made the 
air dangerous to breathe. 

One of my priorities as Vice President has 
been to lead the search for alternative 
fuels—so-called clean fuels” such as metha- 
nol made from remote natural gas and etha- 
nol made from grain—and to promote their 
use. I am proud to report that progress is on 
the horizon. 

Already, we've got demonstration projects 
underway in Los Angeles, Denver, Albuquer- 
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que, and Phoenix is which buses are using 
these fuels. 

And today in Washington, President 
Reagan signed a bill—the Alternative Motor 
Fuels Act of 1988—that will encourage the 
production of cars, trucks and buses that 
can run exclusively on these fuels, and of 
“dual-fuel” vehicles that can run on any 
combination of gasoline and alternative 
fuels. 

That bill was one of the principal goals of 
the Task Force I mentioned; it was pushed 
through Congress with the strong support 
of Congressman Lowery and his colleagues 
Carlos Moorhead and Bill Dannemeyer in 
the House, and your own great Senator Pete 
Wilson; and, most importantly, it will help 
lead to cleaner air for southern California. 

A dual-fuel“ car will be able to emit only 
half as much ozone as a regular car. The 
goal is have several million clean-fuel vehi- 
cles operating in southern California by the 
year 2000. And that will lead to cleaner, 
safer air. 

There is another step that’s needed—and 
that is reauthorization of the Clean Air Act. 
Frankly, I am disappointed that the Con- 
gress is now set to adjourn without passing 
clean air legislation in this session. So let 
me say today that, next January, if I am 
sworn in as your President, one of my first 
priorities will be to win passage of clean air 
legislation, one that will help not only with 
the solution to problems here in southern 
California, but one that will provide for re- 
ductions in those substances that contribute 
to acid rain. The time for action, on clean 
air and for acid rain, is now. 

Here in San Diego, on this beautiful coast, 
you have another special concern—one that 
this Institution has taken a leadership role 
in addressing—and that is the protection of 
the ocean. 

I have to confess that I’ve spent more 
hours than perhaps a hard-working man 
should enjoying the fruits of that ocean— 
and if Izaak Walton is correct that God does 
not deduct from time on earth time spent 
fishing, I've got a long life still ahead of me. 

But there are threats té that ocean, and 
one of my priorities as President will be to 
address them. One is the dumping of barely 
treated sewage and sludge from sewage 
plants in the ocean. 

Here in California, we've made some 
progress. Our EPA has required Los Ange- 
les, for example, to stop dumping sludge in 
the ocean. And San Diego is now close to 
agreement with EPA on a schedule to 
achieve secondary treatment of its sewage. 

On the East Coast, the problems that 
arise from neglect of the ocean have been 
especially apparent this summer. Closed 
beaches. Medical waste washing up on the 
shores. It should serve as a warning to all of 


us. 

I'm for taking strong steps—immediately— 
to protect our oceans. Many months ago, I 
called for the enactment of legislation 
which would ban the practice of dumping 
sewage sludge in the ocean. I am happy to 
report that now the Congress has taken 
action on that legislation. It has passed 
both houses, and may be sent to the Presi- 
dent shortly. I believe he should sign it. 

I favor beefing up the Coast Guard, and, 
if need be, calling in the FBI, to help track 
down and crack down on those who dump il- 
legally. 

My opponent has made it a practice to call 
for a clean ocean, both on this coast and 
back east, but his record is less promising. 

You may know that he delayed, over the 
fierce objections of our EPA, the cleanup of 
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Boston Harbor. And the lawsuit we brought 
has now resulted in a schedule for that 
cleanup. 

But what is less well known is that his Ad- 
ministration applied to dump his state’s 
sludge in the ocean off the beaches of New 
Jersey—the same beaches on which he later 
stood to call for a cleaner ocean. In my view, 
that takes a certain amount of gall. 

His record on offshore drilling is equally 
troubling. My opponent painted himself, 
with some success I must say, as a staunch 
opponent of offshore drilling. But again it is 
less well known that in his first term as 
Governor of Massachusetts, he strongly fa- 
vored drilling, he went before the Congress 
to advocate drilling off Georges Bank, and 
later said that it would be (quote) a tre- 
mendous boom.” 

Let me be clear about my position on off- 
shore drilling. I do believe that development 
of our most promising oil and gas reserves is 
called for, because continued domestic pro- 
duction of oil and gas is essential to the na- 
tional security of the United States. 

At the same time, I oppose drilling in 
those environmentally sensitive areas where 
the risk of damage is too great. I have said 
that I would delay any drilling under Lease 
Sale 91 in northern California pending reso- 
lution of these environmental concerns. 

And let me add today that we should take 
a very close look at those environmentally 
sensitive areas which would be available for 
development under Lease Sale 95 here in 
southern California before proceeding with 
the sale. Senator Pete Wilson has proposed 
protecting Santa Monica Bay and the near 
shore ocean from Newport Beach to San 
Diego, and I agree that we must subject 
these areas to the most careful study before 
allowing any drilling. I will not allow Cali- 
fornia’s golden shores, its most precious 
treasure, to be put at risk. 

Another treasure not only for Califor- 
nians but for all Americans is our national 
park system. As I said last night, I am a 
strong supporter of protecting our parks— 
they are America’s pride and joy. Ever since 
the first Republican President, Abraham 
Lincoln, granted Yosemite Valley to the 
state of California as a preserve back in 
1864, the idea of setting aside land for na- 
tional parks has been one of America’s best. 
It is a concept that has been respected, hon- 
ored, and imitated around the world. 

The overwhelming success of our parks 
has sometimes taxed our ability to protect 
them, but we have tried. After adjusting for 
inflation, our Administration has increased 
the budget for the operation and mainte- 
nance of our parks by almost 30 percent. 
We've asked visitors to chip in their fair 
share, and the expanded fee program we've 
enacted will add some 500 million dollars to 
the budget for maintaining our parks over 
the next ten years, And volunteers have 
chipped in as well—last year alone, some 
42,000 Americans came forward to help us 
manage our parks better. 

But more can be done, and I'd like to be 
known as a President who strengthened our 
park system and passed it on to the next 
generation of Americans in better shape 
than we found it. 

I followed closely the work of the Presi- 
dent’s Commission on Americans Outdoors, 
and I support many of the recommenda- 
tions it produced. I believe we should create 
“greenways”, using such areas as abandoned 
railroad corridors, to connect parks in dif- 
ferent parts of the country. I believe we 
should continue the Land and Water Con- 
servation Fund, which funds the acquisition 
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of new parklands and wildlife refuges. I 
think we can reconstitute it as a National 
Endownment of the Environment, and, 
using a portion of our non-renewable oil and 
gas revenues, allow it to continue to give 
Americans the chance to enjoy our land and 
water resources. 

There was one recommendation of the 
Commission which I believe was especially 
important—and that was to pay greater at- 
tention to urban parks. Parks are for 
people, and we should take the greatest care 
to enhance and protect those parks which 
are near enough for people to enjoy. 

I know that Congress has authorized fur- 
ther acquisitions in the Santa Monica 
Mountains Recreation Area, and I would 
like to announce today that, as President, I 
would pursue such acquisitions. Parks near 
our urban centers should be our highest pri- 
ority; and this park would be one of mine. 

Just last week, I talked about another idea 
I have for this country that can help with 
brushing up our parks. It’s called YES— 
Youth Entering Service to America. I'd like 
to see legions of our young people volunteer 
to keep our parks in shape—the way many 
already do here in California. 

You know, last summer, we took my oldest 
grandson to Grand Teton National Park. 
We hiked, fished, rafted, and watched wild- 
life. It was a marvelous experience for all of 
us, but especially for Barbara and me. We 
watched the gleam in George P.'s eye as he 
saw those rugged and sparkling mountains 
for the first time. 

I'm sure that many of you have had simi- 
lar experience with your own kids—in Yo- 
semite, or King’s Canyon, or elsewhere. 

I knew then that this is one legacy which 
we must preserve for generations to come. 
So I have resolved that if I am elected 
President, I will undertake a program to 
strengthen and preserve our parks. I'll call 
it America the Beautiful, because that's ex- 
actly what this great country of ours is— 
beautiful beyond all comprehension. 

Perhaps Irving Berlin said it best in his 
magnificent song, God Bless America.“ Re- 
member the words? “From the mountains, 
to the prairies, to the oceans white with 
foam.” 

He pictured pristine and magestic moun- 
tains, clear air and a clean ocean. That’s the 
America I want God to bless, too. And that's 
the America I'm committed to fighting for 
as your President. 

Thank you, and God bless you. 


ROBERT C. BYRD 


Mr. ROCKEFELLER. Mr. President, 
my first act as a Senator, I am proud 
to say, was to have the opportunity to 
place in nomination before the Demo- 
cratic Senate Caucus the name of 
i mpi C. BYRD for majority leader in 

985. 

As we close the 100th Congress, 4 
years later, I must rise for a final time 
on this last day of the session to honor 
a man who has become the symbol of 
statemanship and honor—not only for 
our party, but this institution and our 
country. 

Mr. President, ordinarily one speaks 
through the Presiding Officer to the 
Senator that one wishes to address. In 
this case I am going to, with the per- 
mission of the Chair, talk to the ma- 
jority leader and I hope the Chair will 
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find that within propriety of Senate 
protocol. 

You have been my friend and my 
mentor. You are respected and ad- 
mired not only by your peers, but by 
the people of West Virginia who have 
sent you here to work for them. 

Your courage and convictions have 
inspired me to try to lead as you do— 
with determination, with compassion, 
and with the utmost integrity, insist- 
ing on excellence at every step. 

Today marks your last day as major- 
ity leader of the U.S. Senate. Your in- 
delible marks are an index to achieve- 
ment and accomplishment. And all of 
us who serve with you know that the 
same leadership you have provided as 
majority leader will continue as you 
serve our Nation and West Virginia as 
chairman of the Appropriations Com- 
mittee. 

Although everyone here has heard 
me speak during the past few months 
of my great respect for you, the sig- 
nificance of this day moves me to 
thank you and pay tribute to your 
great achievements. 

The 100th Congress has seen tre- 
mendous accomplishments. The his- 
toric trade bill, plant closing notifica- 
tion, catastrophic health care, welfare 
reform, drought relief, civil rights ex- 
tension—all of these were ships cap- 
tained by ROBERT C. BYRD. 

My own proudest moment, in which 
my alternative fuels bill passed the 
Congress, could not have happened 
without the enormous assistance, sup- 
port, and diligence given by you. 

Your mark has been left on tough 
drug legislation, the INF Treaty, the 
creation of the Department of Veter- 
ans’ Affairs, the textile bill, and many, 
many other landmark pieces of legisla- 
tion that will change this Nation and 
maybe this planet for generations to 
come. 

For these are not just lines of 
achievement. These are real-life issues 
that speak to the heart of America. 
They impact people’s lives and peo- 
ple’s families. 

Your record is impressive, in many 
ways historic. You have been the one, 
singular, driving force that made the 
100th Congress a benchmark by which 
Congresses of the future will be meas- 
ured. 

You should be proud of what has 
been accomplished in these last 2 
years, and just as proud of your work 
throughout your 12-year service as our 
Democratic leader, and your work as 
party whip and party secretary, which 
dates all the way back to 1967. 

As majority and minority leader, you 
have been a leader in this Chamber 
through the most difficult challenges 
our Nation has faced in a generation. 

I was not privileged to have served 
with you during all these past 12 
years, but I know what you have done 
for America and know what you have 
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ginia. 

I have watched you lead and 
watched you fight. I have watched you 
battle uncaring cuts imposed by the 
Reagan adminstration—cuts in pro- 
grams precious to our State and to our 
people. 

Time afer time, you defended the 
onslaught against the EDA, the Appa- 
lachian Regional Commission, educa- 
tion, housing, health care, and Social 
Security. And more times than not, 
you won—and for that West Virginia 
and America won, too. 

Your nature is not confrontational— 
you seek cooperation and negotiation. 
In addition to the stellar achievements 
of the 100th Congress, you have sowed 
new seeds in national energy and envi- 
ronmental policy, through coal utiliza- 
tion, conversion, and clean coal tech- 
nology. 

Your visionary leadership has fo- 
cused on people“ issues such as child 
nutrition programs, minimum wage, 
black lung benefits, and the equal 
rights amendment. 

You have worked to establish the 
Departments of Education and 
Energy, ensure veterans health care, 
authorize the Civil Rights Commis- 
sion, and open up the Senate to TV 
coverage. 

You have pushed for Social Security 
reform, clean water amendments, tax 
reform, DOD reorganization, and 
dozens of other initiatives. 

And as the junior Senator from 
West Virginia, I would be remiss if I 
did not take this opportunity to share 
with my colleagues a bit about you as 
ROBERT C. BYRD, the West Virginian. 

You are the epitome of a West Vir- 
ginia mountaineer. West Virginia has 
come up the hard way, and so has Bos 
BYRD. The State was born in the cruci- 
ble of the Civil War, a difficult period 
in our Nation’s history and a difficult 
period for West Virginia as well. 

But mountaineers are proud, tough, 
and independent. Our State has a 
strong work ethic. The original set- 
tlers came from Virginia making their 
way up over the Appalachian Moun- 
tains to carve new communities out of 
wild mountain side. Their descendents 
carved coal out of the mountains, with 
only a pick and shovel. 

You have fought adversity and 
sometimes great odds, always seeking 
new challenge, always seeking positive 
change. That challenge inspired you 
to work your way through law school, 
studying at night while working 
during the day. 

You have shown that through trage- 
dy, you come out stronger than ever. I 
know how the death of your grandson 
Jon in a car accident in April 1982, has 
touched you, how it has had a deep 
and profound personal impact on your 
life. Your determination to move for- 
ward, to serve the public good, led you 
to establish the Jon Michael Moore 


CONGRESSIONAL RECORD—SENATE 


Trauma Center at West Virginia Uni- 
versity in Morgantown. 

I can remember several occasions 
when you and my wife Sharon and I 
were in your office, the Office of the 
Majority Leader, and we discussed 
that. And we circled, joined hands, and 
prayed about the death of your be- 
loved grandson. 

We in West Virginia understand the 
meaning of hard work. And I do not 
know anyone who works harder than 
you do, Mr. Majority Leader. 

The bad news is that you have decid- 
ed to step down and you will no longer 
lead this great body you helped build. 
The good news is that you will still be 
here, working on the Appropriations 
Committee, to help manage our na- 
tional budget and help as best you can 
the needs of West Virginia. 

Your imprint has been legendary; 
your contributions, historic; your com- 
mitment, undying. Your service as ma- 
jority leader, your understanding of 
Senate rules and knowledge of the 
Senate as an institution, your rever- 
ence for this body, will ensure your 
place, as one of the greatest majority 
leaders in the history of our Nation. 

I am a better person, Senator BYRD, 
for having served under you, and 
America is a better Nation because of 
you. 

On behalf of my colleagues and my 
country, thank you, Senator ROBERT 
C. Byrp, majority leader of the U.S. 
Senate, the 100th Congress. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from West Virginia, the ma- 
jority leader. 

Mr. BYRD. Mr. President, it is with 
great pride that I say here and else- 
where that Jay ROCKEFELLER is my col- 
league from West Virginia. Jay ROCKE- 
FELLER has a great name that was well- 
known to all of us before we knew Jay 
ROCKEFELLER. I have watched him over 
these 4 years during which he has 
served in this Senate. Yet, he has 
been, as it were, oblivious of the fact 
that his name preceded him. 

He came here under some disadvan- 
tages, I am sure. I think I can under- 
stand some of the problems attendant 
to being a scion of wealthy parents. 

Oftentimes we are quick to attribute 
things to one who carries a name that 
is internationally known as being 
something that they did not earn, but 
I have watched my colleague. He came 
here as every other Senator comes 
when he enters this institution. It does 
not make any difference really what a 
man’s standing may have been in the 
financial world, in the social world, in 
the outside world when he comes here. 

JAY ROCKEFELLER was a former Gov- 
ernor of West Virginia. Others have 
come here after having been Gover- 
nors of their States. The distinguished 
Senator from Arkansas who presently 
presides over the Senate was a former 
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Governor of Arkansas. But this Senate 
has a leveling influence on all who 
enter it. They all come into this insti- 
tution as equals. Whether they have 
been poor or whether they have been 
more fortunate, whether they have 
been Governors or mayors or coal 
miners, they come into this Senate at 
all the same level when they enter. 

Jay ROCKEFELLER has impressed 
every person in this body. He went to 
work when he came here. He did not 
ask for special treatment. He did not 
expect anything to be given to him 
that was not equally open to every- 
body else. He has worked diligently 
and hard. He wanted on committees 
that would deal with the important 
issues of our times. 

On the Committee on Finance, he 
has been in the forefront of much of 
the legislation that has passed in this 
100th Congress. That is a great com- 
mittee. Tax legislation, welfare legisla- 
tion, catastrophic illness, Social Secu- 
rity legislation, trade legislation 
these are all legislative stars in the 
crown of the 100th Congress. They 
came out of that Finance Committee. 
He took the lead in many of these 
measures, worked hard in the commit- 
tee and almost singlehandedly got a 
methanol bill passed through both 
Houses. 

He sits at the same table as does 
every other Senator. He asks for no 
special favors. He intends to make it 
on his own—not as a Rockefeller, but 
as a man who is dedicated to the serv- 
ice of the people of West Virginia and 
the people of the Nation. And to the 
close observer and those who watch 
the floor as I have done, they see in 
this colleague of mine a man who can 
make it on his own. He has integrity. 
He is candid, forthright, honest to a 
fault, conscientious, effective, and he 
has grown in stature in this body. 

He is liked by every Member, and as 
I say back in West Virginia, I have not 
been able to say that about myself. He 
will go far. I expect that he will and I 
pray that he will because he brings 
tremendous talents to the Senate. 

I thank him for his kind remarks, 
and I am proud that JAY ROCKEFELLER 
is my colleague. 

I was in this body 26 years as a 
junior Senator to a very fine col- 
league. Junior-senior meant little to 
me then and means little to me today. 
Senator ROCKEFELLER is my equal in 
every respect except for the fact that I 
have been here longer than he, but 
that is all. I see him as my equal and 
in many respects as my senior. 

Mr. President, I will always remem- 
ber with gratitude and satisfaction the 
words that have been spoken here by 
JAY ROCKEFELLER. I know him better 
than he knows that I know him, and I 
know that every word he has spoken 
has been uttered only because he 
wanted to say it. He does not owe me 
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anything. He is not attempting to in- 
gratiate himself with me. He does not 
have to do that. He is saying these 
things because he believes them, and I 
accept them in that light. 

I am proud to be a West Virginian. 
Mountaineers are always free, as we 
saw in the mountaineers of Afghani- 
stan a steel that is in the gut of moun- 
tain people. We mountaineers are 
somewhat accustomed to being looked 
down upon, but we feel that we are 
the equal of anybody else anywhere. 

We do not gloat in that fact. We just 
realize it as a fact. Just as mountain- 
eers are always free, mountaineers are 
always friendly. They are a kind 
people. They do not take too quickly 
to strangers. They first stand around 
and look them over a while. It does 
not take us long to figure them out. 
We long ago accepted Jay ROCKEFEL- 
LER as a West Virginian. I, too, was 
born outside the State of West Virgin- 
ia, so from that standpoint I am a bit 
of an outsider, but once a West Virgin- 
ian always a West Virginian. And so I 
speak to my friend in the second 
person also. I thank you, Jay. You will 
be here long after I am gone, God will- 
ing, and the people of West Virginia 
willing, because you will give them the 
best of service you can give them. 
That is all they ask, and that is what 
they deserve. 

Mr. President, I yield the floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized. 


SENATOR ROBERT BYRD 


Mr. FORD. Mr. President, I find 
what I am about to say to be very dif- 
ficult because I cannot say what I 
really feel. I have listened to the elo- 
quence of Senators like Senator 
ROCKEFELLER from West Virginia and 
others as they are saying things about 
our majority leader that I feel and I 
think we all feel. So I feel inadequate 
to say how I really feel. I guess it is 
the way you love a child and it is hard 
to express to them your total love. But 
I would like to take this opportunity 
to say a word about a man whom I 
have had the good fortune to know 
and work with since 1975, my friend 
and leader, Senator ROBERT BYRD. 

When I think of ROBERT BYRD, Sena- 
tor BYRD, the word that comes to mind 
is “honorable.” He is a good and gener- 
ous man, one who has devoted his life 
in two arenas, public service of the 
highest caliber and his wife and chil- 
dren and grandchildren. His accom- 
plishments are numerous, from service 
in West Virginia—and he talks very 
proudly of once a West Virginian, 
always a West Virginian—the house of 
delegates, the State senate in the for- 
ties, the House of Representatives in 
the fifties, and then finally to this tre- 
mendous institution in 1958. I wish all 
States could recognize their Senators 


CONGRESSIONAL RECORD—SENATE 


as West Virginia has recognized this 
one man, but very few of us are like 
him so our States do not recognize us 
with the tremendous, overwhelming 
support every 6 years that he receives. 
The greatest electoral majorities ever 
accorded any candidate in the history 
of West Virginia at election time says 
something about the man, says some- 
thing about his representation, says 
something about his ability to relate 
to his people. 

Oh, I think we have all said it and 
acknowledged it, but I want to say it 
one more time. Senator Byrp is a 
master of the Senate rules. He is a 
genius with the intricacies of parlia- 
mentary procedure, an expert in un- 
derstanding legislation, and a master 
in bringing together the diverse and 
divergent views of his colleagues for 
the welfare of the Nation and its 
people. He has been a strong, and I 
might even add tough at times, majori- 
ty leader, yet has been respectful—and 
I underscore respectful—of this insti- 
tution and always courteous to its 
Members. He never fails to have that 
little time you need with him. He has 
always strived to be fair to the minori- 
ty and protect the rights of all Sena- 
tors regardless of which side of the 
aisle they sit. 

I have watched him stand in this 
Chamber and protect the rights of 
those on the other side at a time when 
it was not necessarily in the best inter- 
ests of this side, but he was fair to 
that individual and was dedicated to 
see that we all could share in what the 
rules allow a Member. 

Senator Byrp’s role as majority 
leader has been as the Senate’s media- 
tor, coordinator, and collaborator, the 
Senate’s prime mover. He has labored 
long and tirelessly getting the work of 
this institution done. 

He is a man who has been concerned 
about the rights and privileges of all 
of his 99 colleagues, who has extended 
to them courtesy and thoughtfulness 
and who has cherished the tradition 
and practices of this Senate. 

Senator Byrp has never forgotten 
his humble beginnings, his modest up- 
bringing, and his struggle for higher 
education taught him something be- 
cause he has worked unceasingly for 
the improvement of the lives of the 
less fortunate, for better education, 
better health care, nutrition, housing, 
and wages. His every task is guided by 
his firm adherence to the Judeo-Chris- 
tian values and teachings he knows so 
well. 

Senator Byrp, I salute you. I shall 
miss your leadership, but I do look for- 
ward to our continuing friendship and 
working together in the 101st Con- 
gress. God bless you, my friend. 

Mr. BYRD. Mr. President, it is 
always a little difficult for me—and I 
am sure I am like every other human 
being—to listen to others utter such 
words of praise. I feel a bit uncomfort- 
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able, but at the same time I am glad to 
hear the kind words from other Sena- 
tors. I am pleased that they take the 
floor and the time to express such 
very charitable words. 

I have had a pleasant several years 
of service with WENDELL Forp. He 
comes from next door, the State of 
Kentucky, another mountain people 
who have problems common to our 
own in West Virginia. His is a great 
coal-mining State, a farm State, and 
we are pretty naturally thrown togeth- 
er when it comes to our services for 
our people. Tennyson said, “I am a 
part of all that I have met.“ WENDELL, 
I will always be a part and you will 
always be a part, each of the other. I 
admire your courage and your stami- 
na, your dedication to your people. 
You are here every day working for 
them. Sometimes you stand against 
odds, but that does not daunt you. 
And the people of Kentucky are fortu- 
nate indeed to have this former Gover- 
nor of the State of Kentucky, Wen- 
DELL Forp, serving in this body. I like 
him, too, because he is down to earth. 
He does not put on any sophisticated 
airs or pretend to be anything other 
than a fine piece of Kentucky clay 
that comes through loud and clear. 

He speaks the language of practical 
men—simple and plain, and we all un- 
derstand it. 

I shall always count it my good for- 
tune to have served with WENDELL, and 
I look forward to continuing to work 
with him in this body. He is my chair- 
man on the Rules Committee. He is 
diligent there, and spends many, many 
hours—thankless hours—in working 
for the Senate and working for his 
State and working for the Nation. 

There are truly some remarkable 
men in this body. Most of them have 
something to start with or they would 
not be here. WENDELL has that rock- 
ribbed integrity and that mountain 
man’s courage and supreme devotion 
to the people who have placed this 
honor on his shoulders. I am glad to 
have him as my friend. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of the distinguished acting Republican 
leader, Mr. STEVENS, as to whether or 
not the nominations placed on the 
Secretary's desk in the Foreign Serv- 
ice, on the Executive Calendar, have 
been cleared on his side, and also with 
respect to the second paragraph on 
page 5 of the Executive Calendar, For- 
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eign Service nominations, except for 
the nominations of Everett Ellis 
Briggs and David Bryan Dlouhy. 

Mr. STEVENS. Mr. President, the 
nominations have been cleared on this 
side, and we have been informed of 
the deletion of those two names. 

Mr. BYRD. I thank the distin- 
guished Senator. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations placed on the Secretary’s 
desk in the Foreign Service, with the 
exceptions of the nominations of Ever- 
ett Ellis Briggs and David Bryan 
Dlouhy; that the Senate proceed to 
the confirmation of these nomina- 
tions, consider them en bloc, confirm 
them en bloc; that the motion to re- 
consider en bloc be laid on the table; 
and that the President of the United 
States be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations referred to were 
considered and confirmed en bloc, as 
follows: 

NOMINATIONS PLACED ON THE SECRETARY'S 

DESK IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
Shirley Elizabeth Barnes, and ending Peter 
D. Whitney, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 7, 1988. 

Foreign Service nominations beginning 
Everett Ellis Briggs, and ending Peter A. 
West, which nominations were received by 
the Senate and appeared in the Congres- 
sional Record of September 16, 1988. 


LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Without objection, it is 
so ordered. 


ORDER FOR RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
remarks of Mr. Pryor, the Chair 
recess the Senate for 15 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Arkansas. 


THE TAXPAYERS’ BILL OF 
RIGHTS 


Mr. PRYOR. Mr. President, the In- 
ternal Revenue Service is now 124 
years old. The first Internal Revenue 
Service was established by President 
Abraham Lincoln. The first Internal 
Revenue Service consisted of about 
three employees, and it was in the 
basement of this Capitol, in which we 
15 K this late October night of 

988. 
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We have seen a massive growth of 
the Internal Revenue Service, not only 
in terms of employees, which number 
111,000; we have also seen a commen- 
surate growth of the powers of the In- 
ternal Revenue Service to collect and 
levy the taxes and necessary funding 
that we must have to perform the 
services of our federal system of gov- 
ernment. 

Some say that we do not need the 
Internal Revenue Service. I do not 
agree with that. Some people say that 
the Internal Revenue Service is illegal. 
I do not agree with that. 

But what we have seen, especially 
during these last four decades, is a 
growing power through court deci- 
sions, through regulations of the In- 
ternal Revenue Service and also 
through legislation passed by Con- 
gress mandating the Internal Revenue 
Service to collect more and more and 
more taxes. 

For 40 years we have never seen a 
piece of legislation which has given to 
the American taxpayer a strengthen- 
ing of their hands, especially for the 
little guy, the rights that the taxpayer 
might have in dealing with the Inter- 
nal Revenue Service. 

Tonight, we are hopefully on the 
brink—hopefully a few hours from 
now, or maybe within 2 hours from 
now, this Congress will pass a monu- 
mental piece of legislation. It is called 
the taxpayers’ bill of rights. 

I might add that the present occu- 
pant of the Chair not only is a 
member of the Finance Committee 
but also was one of the early cospon- 
sors of the taxpayers’ bill of rights. 
We have 72 of our colleagues on the 
Democratic side and the Republican 
side of the aisle who now are cospon- 
sors, and 250 of our friends and col- 
leagues in the other body, the House 
of Representatives, have cosponsored 
the taxpayers’ bill of rights. 

We know we have to collect taxes, 
but we know something else: We know 
that the small taxpayers have to be 
protected against some of the over- 
zealous and some of the abuses of the 
Internal Revenue Service which have 
been heaped upon them through com- 
plicated tax laws, through an absolute 
array of unbelievable complexities 
that we have passed even in the 10 
years that I have been here in the 
changes of the Tax Code. 

This is the first time in the history 
of the relationship between the tax- 
payer and the tax collector that we 
are attempting to level that playing 
field, especially for the small business 
person and the individual taxpayer. 

This is the first time that this Con- 
gress or any Congress in one compre- 
hensive piece of legislation has at- 
tempted to strengthen the hand of the 
taxpayer in dealing with the Internal 
Revenue Service. 

A lot of people think that the tax- 
payers’ bill of rights is a sense-of-the- 
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Senate resolution, that it just sets out 
sort of broad concepts. A lot of people 
think that it is just a statement of 
principle, mandating the Internal Rev- 
enue Service by Congress to treat the 
taxpayer as a customer or to treat the 
average taxpayer a little more kindly 
or a little more gently. 

Mr. President, the taxpayers’ bill of 
rights is 72 pages, 25 sections, and for 
2 years this piece of legislation has not 
only been the subject of 4 hearings in 
the Finance Committee, 2 intensive 
markups or actually 3 days of markups 
by the Finance Committee, it has also 
received the support of such diverse 
groups as the National Taxpayers 
Union, the U.S. Chamber of Com- 
merce, the ACLU, if I may mention 
that word on the floor of this Senate, 
the NFIB [National Federation of In- 
dependent Businesses]; it also has the 
support of the National Society of 
Public Accountants, the Small Busi- 
ness United, and the Small Business 
Legislative Council. 

We have debated this issue on two 
occasions with the tax section of the 
American Bar Association, one in San 
Francisco in 1987 and one in New Orle- 
ans in 1988. 

I have spent countless hours not 
only with this Commissioner of the In- 
ternal Revenue Service, Mr. Gibb, but 
also every former Commissioner of the 
Internal Revenue Service with whom I 
have had the privilege of talking about 
the necessity of restoring credibility to 
the Tax Code and to the system by 
which we collect taxes. 

Today, Mr. President, the taxpayers’ 
bill of rights among other things 
would attempt to eliminate the bounty 
hunter mentality that the Internal 
Revenue Service has had in dealing 
with many of our smaller and certain- 
ly more vulnerable taxpayers across 
America. 

We do this by stating it in the law 
that we are about to pass either in a 
few moments or a few hours. We es- 
tablish by statute that the Internal 
Revenue Service no longer can contin- 
ue promoting or demoting employees 
of the Internal Revenue Service based 
upon the number of dollars they col- 
lect. We have seen case after case. We 
have read letter after letter. We have 
received testimony from IRS agents 
who have literally risked their jobs in 
coming before the Subcommittee on 
IRS Oversight to tell how the real In- 
ternal Revenue Service really works in 
the collection, the seizure, and the 
levy process. 

Let me say what has happened over 
these years I do fear has been a 
system based upon the number of dol- 
lars that these agents collect in the 
seizure and collection areas. 

I had the privilege of visiting with 
several of these IRS agents. They were 
from California. They were from 
Texas. They were from Baltimore, 
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MD. They were from Kansas City. 
And I said, “gentlemen, let me tell you 
that there is a great deal of fear today 
by the average American taxpayer of 
the Internal Revenue Service.” 

I will never forget, Mr. President, 
that one of these agents looked at 
me—he was somewhat timid, a little 
bit shy—and he said: “Senator PRYOR, 
I cannot tell you the amount of fear 
that the Internal Revenue Service 
agents have with regard to the Inter- 
nal Revenue Service, the pressure to 
seize, the pressure to collect, even 
when the law and the facts are not on 
the side of the tax collector.” 

I strongly believe, notwithstanding 
the fact that a lot of people say or 
have said in the past that this is an 
anti-IRS piece of legislation, it is not. 

The distinguished chairman of the 
Finance Committee some months ago 
confirmed this fact when he, too, 
became a formal endorser and advo- 
cate of the taxpayers’ bill of rights, 
when he opened the Senate Finance 
Committee’s markup on this monu- 
mental piece of legislation and when 
he stated before the press and before 
the Commissioner of the IRS that this 
is not an IRS-bashing piece of legisla- 
tion. I think that set the tone that the 
time has come in this country that we 
must level that playing field and to 
give that small taxpayer, that inde- 
pendent business person who does not 
have the help, the counsel, the tax at- 
torneys, and the CPA’s to advise him 
through this complex morass of tax 
laws that we have visited upon him es- 
pecially in the last decade. 

One thing that is so important, and 
after reading and receiving almost 
20,000 letters from every State in our 
Union, we have taken those letters and 
those problems that were enunciated 
and eloquently stated in each of those 
letters and in each of those problems 
that we have seen we have attempted 
to draft a solution that would answer 
some of the problems expressed to me 
and to the members of this committee 
and to the Members of the U.S. Senate 
in making a fairer system of taxation. 

I think that the taxpayers’ bill of 
rights will not hamper, it will not 
impede, it will not damage, it will not 
handcuff the Internal Revenue Serv- 
ice collection procedures. I think it 
will encourage negotiation, it will 
delay the time in which property can 
be seized from 10 days to 30 days, and 
it will enable those safeguards, those 
basic safeguards, to go to the taxpayer 
rather than extra rights and extra 
powers to the Internal Revenue Serv- 
ice. And I think it is long overdue. 

Mr. President, also, there has been 
something remiss in the relationship 
between the tax collector and the tax- 
payer, and that is that we have seen 50 
State jurisdictions many times imple- 
menting the rules and the regulations 
of tax collections very, very different- 
ly. In Little Rock, AR, they might 
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allow you to have a tape recorder or to 
send a CPA to represent you in their 
first interview or audit. In Huntington, 
WV. the taxpayer may walk into that 
office of the IRS and be denied that 
same right that in Little Rock or Ama- 
rillo or Miami or Baltimore a taxpayer 
was given. 

We are saying that these rules and 
procedures can no longer be made just 
by internal changes. We are saying 
today that the changes brought about 
by the taxpayers’ bill of rights, that 
these changes can only be made by 
statute, making this the law of the 
land, making every taxpayer in this 
country not only aware of the rules of 
the game, but, Mr. President, the obli- 
gations and the responsibilities of the 
taxpayer, and the rights of the indi- 
vidual taxpayer are going to be spelled 
out in no uncertain terms. 

Mr. President, we have a great Com- 
missioner of the Internal Revenue 
Service. His name is Larry Gibbs. 

But I have done a little research on 
IRS Commissioners. I have found 
that, during the course of the history 
of the Internal Revenue Service, the 
average Commissioner of the Internal 
Revenue Service remains in that job 
for 2 years and 2 months, then they 
are gone. They usually go back to 
their law practice or go with a major 
CPA firm or go with a big accounting 
firm or go back into business, wherev- 
er. But the remainder of the 111,000 
personnel of the Internal Revenue 
Service, they stay here. They are part 
of the bureaucracy. They are part of a 
bureaucracy and the mentality that 
this taxpayers’ bill of rights to which, 
once again, I mention, the distin- 
guished occupant of the Chair was an 
early cosponsor, is attempting to 
change and rectify. 

Many of those employees, Mr. Presi- 
dent, of the Internal Revenue Service 
I respect greatly. 

I also would like to repeat, as I 
stated just a week or two ago on the 
floor, that I was at an airport waiting 
to get on a plane early one morning. A 
young man came up to me and said, 
“Aren’t you Senator Pryor?” 

“Yes.” 

He said, “Senator Pryor, I support 
the IRS legislation. I support your 
taxpayers’ bill of rights.” 

And I said, “My goodness, what do 
you do? Where do you work? Who are 
you employed by?” 

He said, “Senator Pryor, I am em- 
ployed by the Internal Revenue Serv- 
ice.” 

I said, “Why do you support the tax- 
payers’ bill of rights?” 

He said, very simply, but, I may say, 
very eloquently, I support the tax- 
payers’ bill of rights because this legis- 
lation is going to make us a better 
agency of the Federal Gov rnment. It 
is going to help to give us une credibil- 
ity that we need to deal with the aver- 
age American taxpayer, and it is going 
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to help at long last to give us respect 
rather than to have us motivate this 
system based upon fear.” 

That is what it is all about, Mr. 
President. A lot of people said, “You 
are very naive. There is no way that 
you can have a tax collection system 
that is not based upon fear.” 

Mr. President, I disagree. I think 
that we can have a tax collection 
system based upon respect. The distin- 
guished occupant of the Chair was the 
Governor of West Virginia, a most dis- 
tinguished Governor, I might add. The 
speaker at this time, the Senator from 
Arkansas, was a Governor of that 
great State. And I would just wager 
that in West Virginia and Arkansas, 
that our particular tax collection 
system was not, in fact, based upon 
fear. It was not. It was based upon re- 
spect. It was based upon fairness and 
it was based upon the tax collector 
being willing and able and desirous, 
working with the largest business or 
the smallest business or the richest 
taxpayer or the poorest taxpayer, of 
them all being treated equal, none get- 
ting favors that others did not get. 

Mr. President, this is a far-reaching 
bill. It has come a long way in 2 years. 
It has been a piece of legislation that, 
frankly, has been most educational for 
me. I have said on many occasions 
that we probably know more about the 
KGB in the Soviet Union than we do 
about our own Internal Revenue Serv- 
ice. 

I might have overspoken, Mr. Presi- 
dent. I might have used a little hyper- 
bole from time to time. From time to 
time, during the formation of this leg- 
islation, I may have been a little rough 
on the Internal Revenue Service. A lot 
of people tell me that I am going to be 
audited and I will wind up in Fort 
Leavenworth, and whatever. 

Mr. President, I am willing to take 
that chance, because I have enough 
faith in the system and I have enough 
faith in the people that motivate this 
system. I am going to have a lot more 
faith, Mr. President, on January 1 
1989, when I know that the taxpayers’ 
bill of rights has become a part, and 
an integral part, of the law of this 
land. 

It is not going to be out there in 
some procedural manual on an agent’s 
desk in Omaha. It is not going to be 
out there in some dusty regulation 
book in Tallahassee. It is going to be 
the law of this land. It will not be an 
internal process which was changed by 
regulation in Washington. It is going 
to be changed by the U.S. Congress, 
Mr. President, which created and gave 
the powers and gave the authority to 
the Internal Revenue Service in its in- 
ception 124 years ago. 

It is time to make those changes, Mr. 
President. I know in 1986 we used to 
say to the taxpayer, “Oh, you're going 
to get a great tax reform bill. It is 
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going to be simple. It is going to be 

easy. It is going to be fair.” We did not 

live up to that commitment. 

But we can live up to a commitment 
tonight, Mr. President, by including 
the taxpayers’ bill of rights in the 
technical corrections bill, by making it 
the law of this land, and by saying to 
the average American taxpayer, “You 
are going to have a better chance, you 
are going to have a better shot, you 
are going to have a better opportunity 
when you deal with the awesome and 
tremendous power of the Internal 
Revenue Service.” 

This is the first stage, Mr. President. 
Next year, in 1989, I plan to chair 
many hearings on the issues of penal- 
ties—penalties—of the Internal Reve- 
nue Service. Ten years ago, there were 
40 penalties that the Internal Revenue 
Service could tack onto an individual 
taxpayer’s deficit, or amount owed the 
Service. Today there are 152 penalties, 
most of which can be arbitrarily at- 
tached to the taxpayer’s debt. And, in 
most cases we have seen, in fact 8 out 
of 10 that we have studied, we have 
seen that the interest and the penal- 
ties on that tax liability are many 
times, 2 and 3 and 4 and even up to 15 
times what the original liability was. 

This is a problem. We are going to 
deal with that problem in 1989. But 
the problem that we are going to deal 
with at long last on October 22, 1988, 
is, for the first time in 124 years, in 
one composite package, we are going 
to give some rights to the little tax- 
payer, that have been eroded year 
after year. 

I think it will be a good day for the 
taxpayer, Mr. President. I want to 
thank the occupant of the Chair for 
being a supporter of this legislation. 
Seventy two of our colleagues, right 
here in the U.S. Senate, sense that 
this bill needs to be leveled and bal- 
ances need to be placed into that 
system. 

Mr. President, ask unanimous con- 
sent that I be allowed to have printed 
in the Record a side-by-side chart on 
what the present law is and, God help 
us, what the law will be on January 1. 
1989 assuming that the taxpayers’ bill 
or rights becomes the law of this land. 

Mr. President, I yield the floor and I 
thank the Chair. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE HIGHLIGHTS OF THE TAX- 
PAYERS’ BILL OF RIGHTS AS PASSED IN THE 
MISCELLANEOUS REVENUE ACT OF 1988 

1, PREINTERVIEW EXPLANATION OF RIGHTS 

Past law: Past law did not require the IRS 
to explain a taxpayer’s rights and obliga- 
tions before an initial audit or collection 
interview. 

Taxpayers’ bill of rights: The Act would 
require prior to initial audit or collection 
interviews that the IRS explain the audit 
and collection process and the taxpayer's 
right under that process. The explanation 
must provide that the taxpayer has the 
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right to suspend the interview to consult 
with an attorney or accountant. 
2. POWER OF ATTORNEY 

Past law: The IRS had administrative pro- 
cedures governing the use of powers of at- 
torney. 

Taxpayers’ bill of rights: The Act gives 
taxpayers a statutory right to execute 
powers of attorney to be represented before 
the IRS by qualified representatives. Under 
the new law, the taxpayer could not be 
forced to attend an interview, but could in- 
stead send a representative with a properly 
executed power of attorney. 

3. ABATEMENT OF PENALTIES FOR ERRONEOUS 

WRITTEN ADVICE OF THE IRS 

Past law: The IRS could, at its discretion, 
abate penalties. 

Taxpayers’ bill of rights: The Act requires 
the IRS to abate any portion of any penalty 
or addition to tax that is attributable to er- 
roneous written advice furnished by the 
IRS. 

4. TAXPAYER ASSISTANCE ORDERS 

Past law: The Taxpayer Ombudsman had 
no statutory right to intervene on the part 
of taxpayers. 

Taxpayers’ bill of rights: The Act provides 
the Taxpayer Ombudsman with the author- 
ity to issue a taxpayer assistance order, if, in 
the determination of the Ombudsman, the 
taxpayer is suffering or about to suffer a 
significant hardship as a result of the 
manner in which the IRS is administering 
the internal revenue laws. The order would 
suspend any action of the IRS until modi- 
fied or rescinded by the Ombudsman. 

5. PROHIBITION OF PRODUCTION QUOTAS FOR 

COLLECTION OFFICERS 

Past Law: The IRS administrative manual 
disallows quotas or goals based on sums col- 
lected to evaluate enforcement officers. 

Taxpayers’ bill of rights: The Act provides 
a statutory prohibition against the IRS 
using statistics to suggest enforcement goals 
or quotas. The Act would make each IRS 
District Director personally responsible for 
administering the new rule. 

6. EXPLANATION OF TAX LIABILITIES AND 
PENALTIES 


Past Law: The IRS Code does not specify 
the content of notices sent to taxpayers. 

Taxpayers’ bill of rights: The Act requires 
all tax notices to contain a description of 
the basis for taxes due, interest, and penal- 
ties. Additionally. The Act requires the IRS 
to identify the amount of tax due, interest, 
and penalties. 

7. INSTALLMENT AGREEMENTS 

Past Law: The IRS could enter into agree- 
ments with taxpayers to pay tax liabilities 
in installments, but could unilaterally 
cancel such agreements. 

Taxpayers’ bill of rights: The Act grants 
the IRS the statutory power to enter into 
installment agreements, and restricts the 
IRS’ ability to cancel such agreements. 

8. ADMINISTRATIVE APPEAL OF LIENS 

Past Law: In the past, there was no formal 
appeals process for wrongful liens. 

Taxpayers’ bill of rights: The Act requires 
the IRS to establish an administrative 
review process for wrongful liens. 

9. PROFESSIONAL FEES AND COSTS 

Past Law: Under past law, taxpayers could 
only recover professional fees and costs in- 
curred for unreasonable claims by the IRS 
in court. 

Taxpayers’ bill of rights: Under the new 
Act, taxpayers can recover professional fees 
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(for accountants and attorneys) incurred 

during the administrative appeals process. 

10. CIVIL CAUSE OF ACTION FOR DAMAGES DUE TO 
FAILURE TO RELEASE LIENS 

Past Law: Taxpayers could not recover 
damages if the IRS failed to remove wrong- 
ful liens. 

Taxpayers’ bill of rights: Taxpayers could 
recover damages up to $1,000 from the IRS 
for failure to remove a wrongful lien. The 
IRS would also have to publish that the lien 
was wrongful and should not be considered 
a “blemish” on the taxpayer's credit record. 
11, CIVIL CAUSE OF ACTION FOR DAMAGES DUE TO 

UNREASONABLE ACTIONS OF THE IRS 

Past Law: Taxpayers could not sue the 
IRS directly for damages incurred for 
wrongful actions by IRS agents. 

Taxpayers’ bill of rights: The Act would 
grant taxpayers the right to sue the IRS if 
an agent recklessly or intentionally disre- 
gards the Internal Revenue Code in the col- 
lection of taxes. The damages would be 
capped at $100,000. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, there are 
very few times that you really feel 
good about something that has hap- 
pened and I feel good today that we 
have really finally given the taxpayer 
an opportunity, if I might say, to fight 
city hall. 

We get fussed at a lot in this job. It 
is not one where everybody comes up 
and pats you on the back and gives 
you accolades that something has oc- 
curred. But it is like taking your chil- 
dren to a new civic center and not 
having to receive a plaque saying that 
you helped raise a few dollars to help 
build this new civic center for your 
community, but you say to yourself as 
you take your children into this new 
civic center: This is something I did 
for you. You feel good about it. 

I just want to say to my distin- 
guished friend from Arkansas, Senator 
Pryor, we feel good about the Senator 
because he took this challenge and to- 
night, as I understand it, it will 
become law. 

I have been a small businessman. We 
did not have unkind IRS people in my 
community, but they changed from 
time to time. And they would come by 
your place of business and tell you 
how they wanted the reports and how 
they should be prepared, and when 
you would send this in. They would be 
with you for a couple of years—about 
as long as the Commissioner of IRS. 

Then when they turn over, a new 
man would come in. He would say no, 
you are doing it wrong. You have got 
to change it. So we were always chang- 
ing it, always doing something else, 
always fearful, as the Senator said. Let 
us get the fear out. We were always 
fearful we would be doing something 
wrong. A new man was coming in, we 
would have to change. We were not 
sure whether he was right or the man 
before. Then you say He told me how 
to do it,” and they say, “No, he was 
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wrong. This is the way you should 
have done it.“ 

So tonight, as we approach the hour 
of, I think, conquest, the taxpayers in 
this country should be thankful that 
there are people here that fight their 
battles. As the distinguished Senator 
said, there are 72 of us that have 
signed on to this piece of legislation. I 
do not know whether I will get a letter 
or not thanking me for this. But I feel 
good about it, I say to Senator Pryor, 
distinguished Senator from Arkansas. 
I feel like we have accomplished some- 
thing. 

If I never get a letter, I feel like we 
have put something together that is 
important. And the important thing 
here also is it is not going to quit. Next 
year we are going to have hearings on 
penalties; 10 years ago there were 40, 
now there are 152. And they are arbi- 
trary. You never know whether you 
are going to get 1, 2, 3, or 10 times. 
Poor, unsuspecting individuals out 
there have been honest about it but 
they do not understand all that paper, 
they do not have the money to hire a 
CPA. Probably the CPA, at a mini- 
mum, would charge them more than 
their taxes. And yet they make a mis- 
take and it is multiplied. 

So I want to compliment the Sena- 
tor from Arkansas for the job he has 
done and the Chair for being one of 
the early cosponsors. Senators can feel 
good here tonight that this is about to 
transpire and that we will accomplish 
something for the people that we rep- 
resent. 

I feel inadequate to say it, to appro- 
priately compliment the Senator. As I 
heard one fellow say, “I only come 
hard with the silver tongue of the 
truth.” The truth is, this is good. The 
truth is, we are going to do better. Be- 
cause we are not going to stop here. 
We are going to make things work a 
little better. And, Lord willing, as we 
would say down home, if the creeks do 
not rise we will all be back here in the 
101st, and I look forward to working 
with my colleague. 

I say to my good friend, more power 
to the Senator from Arkansas, and I 
will support him any way I can. I yield 
the floor. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to respond to the distinguished 
Senator. 

The PRESIDING OFFICER. With- 
out objection, the Senator may pro- 
Mr. PRYOR. Mr. President, first I 
would like to take this opportunity to 
apologize to the Chair and to the 
Senate. I did not know that I was 
under any time constraints. I was only 
going to speak about 2 minutes. I 
probably spoke about 20 minutes. 

As we say, I got a little bit carried 
away on one of my favorite subjects, 
Mr. President, so I apologize to the 
Chair for taking the time of the 
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Senate. But I did not see any other 
business that was pressing at the 
moment so I thought I would just take 
that opportunity. 

Mr. President, let me also say, if I 
might, and I did not see the Senator 
from Kentucky—this is my bad eye 
over here—sitting in the Chamber at 
the time that I was addressing the 
Senate. 

But, Mr. President, the distinguished 
Senator from Kentucky ever since I 
have known him has been a champion 
of the little people. He has been a 
champion of the little people. 

And the little people know it. And 
once again, he has been able to cham- 
pion the little people tonight with the 
taxpayers’ bill of rights. I have stated 
two or three times on this floor that I 
received all these thousands of letters. 
But one person that I have not re- 
ceived a letter from is Lee Iacocca. He 
has plenty of tax lawyers. He has 
plenty of CPA’s, Mr. President. I have 
not received a letter from the chair- 
man of the board of General Motors 
or IBM or AT&T. They have plenty of 
tax counsel. 

But the little people are confused 
and they need some help and I know 
that those little people, even though 
they may not write a letter to Senator 
Ford from Kentucky, they will know 
that Congress ultimately cared, that 
we as an institution cared. I will bet 
you, back into Kentucky they will 
know that the great Senator and 
former Governor of that State was 
there on their side, there to support 
them. And, Mr. President, there to not 
only vote for but to cosponsor the tax- 
payers’ bill of rights. 

Mr. President, I thank the Chair. 
Once again, I apologize to the Chair, 
and I yield the floor. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess for 15 minutes. 

Thereupon, at 10:14 p.m., the Senate 
recessed until 10:29 p. m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
ROCKEFELLER). 


MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that there be a 
period for morning business and that 
Senators may speak therein for not to 
exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask that 
that period extend until 11 o’clock 


p.m. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL SUPERCONDUCTIVITY 
AND COMPETITIVENESS ACT 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 3048. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
u from the House of Representa- 
tives: 


Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill (H.R. 3048) entitled An Act to establish 
a national Federal program effort in close 
collaboration with the private sector to de- 
velop as rapidly as possible the applications 
of superconductivity to enhance the Na- 
tion’s economic competitiveness and strate- 
gic well-being, and for other purposes” with 
the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Superconductivity and Competitiveness Act 
of 1988”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Frnpincs.—The Congress finds that 

(1) recent discoveries of high-temperature 
superconducting materials could result in 
significant new applications of these materi- 
als in such areas as microelectronics, com- 
puters, power systems, transportation, medi- 
cal imaging, and nuclear fusion, yet most 
potential applications may well lie beyond 
our ability to predict them; 

(2) full application of the new supercon- 
ductors is expected to require 10 to 20 years, 
thus calling for long-term commitments by 
the public and private sector to appropriate 
research and development programs; 

(3) the Nation’s economic competitiveness 
and strategic well-being depend greatly on 
the development and application of critical 
advanced technologies such as those antici- 
pated to evolve from the new superconduct- 
ing materials; 

(4) the United States manufacturing in- 
dustries confront strong competition in both 
domestic and world markets as other coun- 
tries are increasingly taking advantage of 
modern technology and production tech- 
niques and innovative management focused 
on quality; 

(5) whereas we have as a Nation been 
highly successful in the conduct of basic re- 
search in a variety of scientific areas, includ- 
ing superconductivity, other nations have 
been highly successful in the commercial 
and military application of the results of 
such fundamental research; 

(6) if the United States is to begin its com- 
petitive advantage, it must commit suffi- 
cient long-term resources to solving process- 
ing and manufacturing problems in parallel 
with basic research and development; 

(7) Federal agencies have responded ag- 
gressively to this exciting challenge by re- 
programming funds to basic superconduc- 


October 21, 1988 


tivity research while informally coordinat- 
ing their efforts to avoid unnecessary dupli- 
cation; and further commitment of Federal 
funding and efforts directed to developing 
manufacturing, materials processing, and 
fabrication technologies is essential so that 
these activities may be conducted in paral- 
lel; 

(8) successful development and applica- 
tion of the new superconducting materials 
will require close collaboration between the 
Federal Government and the industrial and 
academic components of the private sector, 
as well as coordinating among the Federal 
departments and agencies involved in re- 
search and development on superconduc- 
tors; 

(9) a committed Federal program effort 
with appropriate long-term goals, priorities, 
and adequate resources is necessary for the 
rapid development and application of the 
new superconducting materials; and 

(10) a national program should serve as a 
test of new agency authorities directed at 
technological competitiveness such as those 
provided to the Department of Energy. 

(b) Purroses.—The purposes of this Act 
are— 

(1) to establish a 5-year national action 
plan to research and develop new high-tem- 
perature superconducting materials with ap- 
propriate goals and priorities; 

(2) to designate the appropriate roles, 
mechanisms, and responsibilities of various 
Federal departments and agencies in imple- 
menting such a national research and devel- 
opment action plan. 

SEC. 3. NATIONAL ACTION PLAN ON SUPERCONDUC- 
TIVITY RESEARCH AND DEVELOP- 
MENT. 

(a) EsSTABLISHMENT.—(1) The Director of 
the Office of Science and Technology Policy 
shall establish a 5-year National Action 
Plan on Advanced Superconductivity Re- 
search and Development (hereinafter in this 
Act referred to as the “Superconductivity 
Action Plan”). 

(2) The Office of Science and Technology 
Policy shall coordinate the development of 
the Superconductivity Action Plan and any 
recommendations required by this Act with 
the National Critical Materials Council and 
the National Commission on Superconduc- 
tivity. 

(b) CONTENT AND Score.—The Supercon- 
ductivity Action Plan shall include— 

(1) goals and priorities for advanced super- 
conductivity research and development to 
be carried out by individual departments 
and agencies and organizational elements 
therein; 

(2) the assignment of responsibility for 
the conduct of advanced superconductivity 
research and development among the de- 
partments, agencies, and organization ele- 
ments therein; 

(3) recommendation of proposed funding 
levels for activities relating to superconduc- 
tivity of the 5 years following the date of 
enactment of this Act for each of the par- 
ticipating departments, agencies, and orga- 
nizational elements therein; and 

(4) proposals for the participation by in- 
dustry and academia in the planning and 
implementation of the Superconductivity 
Action Plan. 

(c) ACTION PLAN Report.—The Office of 
Science and Technology Policy, in conjunc- 
tion with the National Critical Materials 
Council, shall submit a report detailing the 
Superconductivity Action Plan to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives, and to the 
Committees on Energy and Natural Re- 
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sources, and Commerce, Science, and Trans- 
portation of the Senate, within 9 months 
after the date of enactment of this Act. 

(d) Uppate Reports.—The Office of Sci- 
ence and Technology Policy, with the assist- 
ance of the National Critical Materials 
Council as specified in the National Critical 
Materials Act of 1984 (30 U.S.C. 1801 et 
seq.), shall prepare an annual report setting 
forth and evaluating the progress of the Su- 
perconductivity Action Plan. This report 
shall include a description of the amount of 
funds expended in the previous year by all 
Federal departments and agencies involved 
with superconductivity. This report shall be 
submitted with the President's annual 
budget request to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives, and to the Committees 
on Energy and Natural Resources, and Com- 
merce, Science, and Transportation of the 
Senate. 

SEC. 4. DEPARTMENT OF ENERGY. 

The Secretary of Energy shall conduct a 
program in superconductivity research and 
development. Within 180 days after the date 
of enactment of this Act, and for the two 
succeeding years thereafter, the Secretary 
shall submit annual reports on the imple- 
mentation of technology transfer activities 
under the Stevenson-Wydler Technology In- 
novation Act of 1980 and related legislation 
with respect to superconductivity research 
and development to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives and to the Committee on 
Energy and Natural Resources of the 
Senate. Such report shall include recom- 
mendations for improvements in the tech- 
nology transfer between government and in- 
dustry, and in the management of property 
developed or made at the National Labora- 
tories. 


SEC. 5. NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY. 


In pursuance of the goals of this Act, the 
National Institute of Standards and Tech- 
nology shall promote fundamental research 
and materials standards to accelerate the 
use and application of the new supercon- 
ducting materials, and shall utilize the Su- 
perconductivity Center Focusing on Elec- 
tronic Applications at the National Institute 
of Standards and Technology in Boulder, 
Colorado. 


SEC. 6. NATIONAL SCIENCE FOUNDATION. 

The National Science Foundation shall 
promote fundamental research in pursuance 
of the goals of this Act. 

SEC. 7. NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION. 

The National Aeronautics and Space Ad- 
ministration shall utilize existing programs 
in technology transfer, aeronautics and 
space technology, and space commercializa- 
tion to promote the commercial applications 
of high-temperature superconductors, in- 
cluding applications relating to thin film 
technology, communications technology, 
sensors, space power, and propulsion. 

SEC. 8. THE DEPARTMENT OF DEFENSE. 

(a) Focus or RESEARCH.—In conformance 
with the Superconductivity Action Plan, the 
Secretary of Defense, in the superconduc- 
tivity research and development activities of 
the Department of Defense, shall give em- 
phasis to fundamental research, materials 
processing, and applications of new super- 
conducting materials. 

(b) ADDITIONAL AcTriyiTIes.—In conducting 
research under subsection (a), the Secretary 
of Defense shall— 
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(1) systematically define the engineering 
parameters for high-temperature supercon- 
ducting materials; and 

(2) conduct the necessary development, 
engineering, and operational prototype test- 
ing considered appropriate to the overall 
mission of the Department of Defense. Such 
operational prototype testing shall, where 
appropriate, utilize criteria developed by the 
Defense Advanced Research Projects 
Agency. 

(c) DEFENSE ADVANCED RESEARCH PROJECTS 
AceNcy.—The Director of the Defense Ad- 
vanced Research Projects Agency shall, in 
conformance with the Superconductivity 
Action Plan, conduct activities to— 

(1) augment, as appropriate, basic and ap- 
plied superconductivity research conducted 
in other Federal agencies and industry; and 

(2) develop criteria for operational proto- 
type testing within the Department of De- 
fense. 


SEC. 9. INTERNATIONAL COOPERATION. 

The President, as part of the Supercon- 
ductivity Action Plan, shall establish a pro- 
gram of international cooperation in the 
conduct of fundamental and basic research 
on superconducting materials. Such pro- 
gram of international cooperation shall in- 
clude the exchange of basic information and 
data, as well as the development of interna- 
tional standards for the use and application 
of superconducting materials. 

SEC. 10. TECHNOLOGY TRANSFER. 

(a) PRoMoTIon.—In pursuance of the goals 
of this Act, all Federal departments and 
agencies shall conduct technology transfer 
activities as appropriate to the overall mis- 
sion of each department or agency to— 

(1) complement basic superconductivity 
research by promoting the rapid develop- 
ment of manufacturing and processing tech- 
nologies necessary for the commercializa- 
tion of high-temperature superconductors; 
and 

(2) promote collaborative arrangements 
and consortia of industry (which shall in- 
clude small business) in order to lower the 
barriers to deployment of advanced high- 
temperature superconductor technology; 
such consortia to also include, as appropri- 
ate, universities and independent research 
organizations. 

(b) IMPEDIMENTS TO COMMERCIALIZATION,— 
The Director of the Office of Science and 
Technology Policy, in collaboration with 
the Secretary of Commerce and the Secre- 
tary of Energy, shall identify those Federal 
policies and regulations which impede the 
ability of the private sector to undertake 
long-term investment programs to commer- 
cialize superconductivity applications. 


SEC. II. MANUEL LUJAN, JR. NEUTRON SCATTERING 
CENTER 


(a) RENAMING Facrlrry.— The Los Alamos 
Neutron Scattering Center is hereby redes- 
ignated as the Manuel Lujan, Jr. Neutron 
Scattering Center“. 

(b) REFERENCES.—Any reference in any 
law, regulation, map, record, or other docu- 
ment of the United States to the Los 
Alamos Neutron Scattering Center shall be 
considered a reference to the Manuel 
Lujan, Jr. Neutron Scattering Center”. 

Resolved, That the House disagree to the 
amendment of the Senate to the title of the 
aforesaid bill. 


Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
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The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 


AUTHORIZATION OF APPRO- 
PRIATIONS FOR THE OFFICE 
OF ENVIRONMENTAL QUALITY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the previous 
action by which S. 1792, the bill to au- 
thorize the Office of Environmental 
Quality, was postponed be vitiated and 
that the Senate proceed to its immedi- 
ate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1792) to authorize appropria- 
tions for the Office of Environmental Qual- 
ity for fiscal years 1987, 1988, and 1989. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Environment and Public Works 
with an amendment in the nature of a 
substitute as follows: 

TITLE I 


SEC, 101. Section 204 of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4344), is amended by— 

(1) striking the “and” at the end of para- 
graph (7); 

(2) striking the “.” at the end of paragraph 
(8) and insert in lieu thereof “; and”; and 

(3) adding the following new paragraph: 

“(9) to promulgate regulations implement- 
ing the National Environmental Policy Act 
for all Federal agencies, including independ- 
ent regulatory commissions.”’. 

REVIEW FUNCTIONS OF COUNCIL 

Sec. 102. (a) AMENDMENTS.—Section 204 of 
the National Environmental Policy Act of 
1969 (42 U.S. C. 4344) is further amended— 

(1) by inserting “(a)” before “It”; and 

(2) by adding at the end thereof the follow- 


ing: 

“(b)(1) In addition to any other review 
and appraisal carried out under subsection 
(a)(3), the Council shall evaluate, and annu- 
ally report in writing to the Congress on the 
results of, the reviews carried out by Federal 
agencies under paragraph (2) and may in- 
clude in the report such recommendations 
for legislation as the Council considers ap- 
propriate regarding issues raised incident to 
the evaluation. 

“(2) Each Federal agency shall (i) on a 
continuing basis and subject to such guide- 
lines as the Council shall establish, select 
and review a statistically significant 
random sample of the detailed statements 
prepared under section 102(2)(C) by the 
agency in which measures were specified for 
the mitigation of any adverse impact on the 
environment, including fish and wildlife 
populations and habitat, that was predicted 
to occur as a result of the agency action; 
and (ii) promptly submit to the Council all 
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reviews prepared by the agency under this 


paragraph. 

“(3) The guidelines established by the 
Council under paragraph (2) shall require 
that each Federal agency review— 

“(A) the extent to which the mitigation 
measures specified in the statement were im- 
plementated in connection with the action; 

“(B) the accuracy of the predicted adverse 
impact which the implemented action would 
have on the environment, including fish and 
wildlife populations and habitat; and 

“(C) the effectiveness of the implemented 
mitigation measures. 

(b) InrriaL Reviews.—In carrying out sub- 
section (b) of section 204 of the National En- 
vironmental Policy Act of 1969 (as added by 
subsection (a/), each Federal agency, within 
twenty-four months after the date of the en- 
actment of this Act, shall— 

(1) select and review under such subsec- 
tion a statistically significant random 
sample of detailed statements that were pre- 
pared for appropriate projects which were 
completed before such date of enactment; 


and 

(2) submit the reviews to the Council on 
Environmental Quality. 

Sec, 103. Section 205 of the Environmental 
Quality Improvement Act of 1970, as amend- 
ed (42 U.S.C. 4374), is amended by adding 
the following new subsection: 

“(e) $750,000 for each of the fiscal years 
ending on September 30, 1987, 1988, and 
1989.“ 

Sec. 104. A State or interstate water pollu- 
tion control agency shall, notwithstanding 
any other provision of law, have one year 
from the date of enactment of this Act to sat- 
isfy the certification requirement provided 
for in section 401 of the Clean Water Act (33 
U.S.C. 134(a)(1)) with respect to each hydro- 
electric project for which a request for certi- 
fication had been made pursuant to section 
401 of the Clean Water Act but for which no 
license had been issued prior to February 11, 
1987, by the Federal Energy Regulatory 
Commission, and for which, prior to June 
10, 1987, either— 

(1) more than one year had elapsed since 
the State certifying agency had received a 
certification request and the State has nei- 
ther certified nor specifically denied certifi- 
cation, or 

(2) the State agency had either issued 
water quality certification or denied certifi- 
cation, but the issuance or denial occurred 
more than one year after State receipt of the 
request; 

Provided, That any such water quality certi- 
fication that was issued or denied by a State 
or interstate water pollution control agency 
prior to such date of enactment may, at the 
election of the State, be deemed to have been 
issued or denied on such date of enactment. 

Sec. 105. Section 102(C) of the National 
Environmental Policy Act of 1969 is amend- 
ed by inserting after “actions” the following: 
“(including extraterritorial actions)”. 

TITLE II—SPECIAL USE AIR SPACE 
DEFINITIONS 

Sec. 201. As used in this Act 

(1) “special use airspace” is defined in ac- 
cordance with regulations promulgated by 
the Federal Aviation Administration; 

(2) “expansion of a special use airspace” 
means any increase in the physical dimen- 
sions of a special use airspace previously 
designated; and 

(3) “designated” or “designation” means 
allocated, awarded, set aside, granted, or 
otherwise made available, and such term in- 
cludes the expansion of a special use air- 
space, 
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NOTIFICATION 


Sec. 202. (a) Effective upon the date of en- 
actment of this Act, in the administration of 
the provisions of section 102 of the National 
Environmental Policy Act of 1969, and the 
laws and regulations of the United States re- 
lating to the designation of military special 
use airspace including but not limited to, 
prohibited areas, restricted areas, military 
operation areas (including but not limited 
to, routes for military training, research, de- 
velopment, testing and evaluation), the Sec- 
retary of Defense shall provide notice in 
writing including an opportunity to com- 
ment on any such proposed special use air- 
space designation, to— 

(1) the Governor of any State whose air- 
space is sought to be designated as special 
use airspace; 

(2) the head of an Indian tribe on any 
Indian lands, if such lands are likely to be 
affected by any such designation; and 

(3) the Secretary of the Interior, if such 
designation includes airspace above any 
unit of the National Park System, the Na- 
tional Wildlife Refuge System, the National 
Wild and Scenic Rivers System, the Nation- 
al Trails System, or the National Wilderness 
Preservation System administered by the 
Department of the Interior. 

(b) In addition to the notice required 
under subsection (a), notice of any signifi- 
cant proposed designation including an op- 
portunity to submit written comments shall 
be published in newspapers of general circu- 
lation (rather than legal papers) within the 
affected area. 

(c) Upon the request of any Governor 
made within thirty days following the re- 
ceipt of a proposed designation of an air- 
space pursuant to subsection (a), the Secre- 
tary of Defense shall hold a public meeting 
and consider oral and written comments 
prior to making a determination with re- 
spect to such designation. 


FAA RESPONSIBILITY 


Sec. 203. (a) The Administrator of the Fed- 
eral Aviation Administration shall, in con- 
sultation with the Council on Environmen- 
tal Quality, adopt procedures to assure that 
designations of special use airspace are in 
compliance with the National Environmen- 
tal Policy Act of 1969 no later than ninety 
days after enactment of this section. 

(b) The Administrator of the Federal Avia- 
tion Administration shall establish proce- 
dures for the review of each special use air- 
space designation not less than every three 
years. If in the course of any such review, it 
is determined that the use of such airspace 
cannot justify the continued designation of 
such special use airspace, such designation 
shall be terminated or modified by the Ad- 
ministrator. 


AMENDMENT NO. 3771 

Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Senators Baucus and McCLURE and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West viraa [Mr. 
Byrp] for Mr. Baucus for himself and Mr. 
McCLURE, proposes an amendment num- 
bered 3771: 

On page 1, strike “Sec. 104” and all that 
follows through page 8, line 15 and insert in 
lieu the following: 
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SEC. 104. RECONSIDERATION BY FEDERAL ENERGY 
REGULATORY COMMISSION. 

(a) REcONSIDERATION.—Notwithstanding a 
November 23, 1987, order of the Federal 
Energy Regulatory Commission dismissing 
petitions under the Federal Power Act for 
reconsideration of Commission Order 
Number 464 (52 FR 5446) submitted by sev- 
eral States (Docket Number RM85-6-002; 
Order Number 464-B), any State may file 
within 60 days after the enactment of this 
Act a petition with the Commission to re- 
consider the retroactive application of 
Order Number 464 to any proposed hydro- 
electric project in such State for which a li- 
cense application was pending as of Febru- 
ary 11, 1987 (and is still pending on the date 
the State files such petition) and for which 
Order Number 464 deemed certification re- 
quirements referenced in such order to have 
been waived and the Commission shall re- 
consider such retroactive application of the 
order. Each petition shall identify all such 
projects within the State, and only such 
projects. In considering any such petition, 
the Commission shall exercise such reasona- 
ble discretion as it may have under applica- 
ble law to apply or not to apply Order 
Number 464 retroactively to any such peti- 
tion, taking into consideration the water 
quality intent of Congress in the statutory 
provision referenced in Order Number 464 
and the State’s role under that provision. 
The Commission shall, to the greatest 
extent practicable, decide all such petitions 
within 6 months after their filing. The Com- 
mission may consolidate some or all such pe- 
titions in order to expedite such reconsider- 
ation and decision. Where appropriate, the 
Commission shall grant the petition and 
provide an additional period of time, which 
shall be not more than 9 months after the 
petition is granted, for a State to comply 
with the applicable certification require- 
ment. It is the intent of Congress that the 
Commission should exercise its discretion in 
favor of granting such petitions except 
where circumstances clearly show that 
granting a petition would not be warranted. 
If the Commission denies any such petition, 
the Commission shall explain the basis for 
such denial. Such denial shall be subject to 
judicial review under the Federal Power Act 
and this section. If a State fails to comply 
within such additional period, Order 
Number 464 shall continue to apply in the 
manner that it applied prior to enactment 
of this section. If a petitioning State grant- 
ed or denied a certification for any project 
identified in the petition and that certifica- 
tion or denial was waived by retroactive ap- 
plication of the Order Number 464, such 
certification or denial (1) shall be reinstated 
ab initio (in lieu of providing additional 
time) on the date the State’s petition is filed 
and (2) shall not be subject to review or 
change by the State. The participation of 
the State in the rulemaking proceeding 
leading to Order Number 464 shall not be a 
basis for denial of any petition. 

(a) Savincs Proviston.—Nothing in this 
section shall be construed as affecting in 
any way the legal sufficiency of the Com- 
mission’s Orders Number 464 or 464-B. 
Nothing in this section shall be construed to 
affect the authority of the States to enforce 
the Federal Water Pollution Control Act. 

(c) Term.—For purposes of this section, 
the term State“ shall have the same mean- 
ing as in Order Number 464 and shall in- 
clude, where appropriate, an applicable 
interstate agency. 

8, strike “Sec. 105” lines 16 
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Mr. BIDEN. Mr. President, title III. 
the Office of Environmental Quality 
authorization bill, establishes a Dem- 
onstration Waste Reduction Program 
in the Environmental Protection 
Agency. 

This program is scheduled to sunset 
in 30 months. But I am convinced that 
this Demonstration Program will 
prove to be just the beginning of a suc- 
cessful approach to managing our Na- 
tion’s hazardous waste problem. 

Prior to the start of the 100th Con- 
gress, the Congressional Office of 
Technology Assessment [OTA] issued 
a report titled “Serious Reduction of 
Hazardous Waste,” a comprehensive 
look at the potential for waste reduc- 
tion. The report found that companies 
and States had established programs 
to encourage to use of waste reduction 
and that they were not only cutting 
hazardous wastes, but also saving 
money. 

But the OTA report also found that 
Federal support for these nascent ef- 
forts was woefully inadequate. Only 
the smallest fraction of EPA’s budget, 
about four-tenths of 1 percent, went to 
preventing pollution. The overwhelm- 
ing bulk of it focused on “end-of-pipe” 
regulations and controls, after the 
polllutants were created. The most ef- 
fective form of pollution control was 
overlooked. 

Encouraged by the findings of the 
OTA and other studies, I introduced S. 
1331, to provide a start on a Federal 
program in support of waste reduc- 
tion. I note that the bill we are passing 
today contains two provisions similar 
to what I proposed in S. 1331: First, 
the establishment of a separate office 
to administer a Waste Reduction Pro- 
gram at the Federal level; and second, 
an information clearinghouse on tech- 
nologies and practices that have been 
found to cut wastes. 

Title III adds other provisions for an 
effective Waste Reduction Program, 
including increased funding for State 
technical assistance programs. To il- 
lustrate the need for greater resources 
in this area, my home State of Dela- 
ware has applied for two grants of- 
fered by the EPA to help establish or 
expand waste reduction programs. Mr. 
President, 38 States applied for the 10 
grants available under one program, 
and 40 States applied for the 15 grants 
available under the other. The interest 
of States in using waste reduction to 
help clean up their environment is evi- 
dent. 

A stronger Federal role is also re- 
quired to set the tone for waste reduc- 
tion. With the bulk of EPA's resources 
committed to end-of-pipe regulations, 
that is where companies are forced to 
commit their resources. Title III sends 
the message that there is an alterna- 
tive, indeed a preferred one. Congress 
is finally signaling that waste reduc- 
tion should be the first option in haz- 
ardous waste management. 
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I understand that Senator Baucus, 
as chairman of the Hazardous Wastes 
and Toxic Substances Subcommittee, 
plans to consider proposals to estab- 
lish a permanent Waste Reduction 
Program as part of the RCRA reau- 
thorization bill. The early results from 
the title III program will help answer 
some of the questions about specific 
details of the proper Federal role. 

A few good provisions were left out 
of this bill. Their absence is not cru- 
cial to the success of the program at 
this point, but I believe they should be 
addressed when a permanent program 
is established. In testimony last month 
during a hearing on the RCRA reau- 
thorization bill, I described one of 
those tools—clarifying the authority 
of State programs to require, at the 
States option, a thorough review of 
waste reduction as a condition of a dis- 
charge or emission permit. 

There are other provisions that 
should be included in a permanent 
program. First, the Waste Reduction 
Program should be given a stature 
equal to the other media-specific pro- 
gram offices in EPA. Second, Senate 
advice and consent for the person who 
heads up that office is also important 
to lend credibility to the whole effort. 

Third, the reporting requirements 
for industry waste reduction efforts 
should encourage companies to project 
what their future waste reduction 
plans are, not just what they have 
done in the past. The companies 
should not be legally bound to meet 
those projections. At a minimum they 
should indicate what they think is pos- 
sible. 

Fourth, the Waste Reduction Pro- 
gram should have a steady and reli- 
able source of funding, so EPA re- 
sources are not stretched or shifted in 
response to the latest fire alarm. We 
need to make it clear that the Federal 
Government is making a long-term 
commitment to reducing waste at the 
source. 

The most important point is that we 
are finally starting to give waste re- 
duction the backing it needs at the top 
of the waste management hierarchy. 
The issues I have mentioned can wait 
for next year, particularly when 
weighed against the far greater value 
of putting a Federal Waste Reduction 
Program in place. 

I would like to commend Senator 
LAUTENBERG and Senator Baucus for 
their efforts on this side, and Con- 
gressman WoọoLPE for pushing this leg- 
islation through the other body. I 
think any of us would find points that 
we would like to improve on it, but 
that should not overshadow the fact 
that a giant step toward redirecting 
our Nation’s pollution control efforts 
is being made. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the commit- 
tee substitute be adopted, as amended, 
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that the bill be advanced to third read- 
ing, read the third time, passed, and 
the motion to reconsider laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (S. 1792), as amended, 
was passed, as follows: 


S. 1792 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I 


Sec. 101. Section 204 of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4344), is amended by— 

(1) striking the “and” at the end of para- 
graph (7); 

(2) striking the “.” at the end of para- 
graph (8) and insert in lieu thereof “; and"; 
and 

(3) adding the following new paragraph; 

(9) to promulgate regulations implement- 
ing the National Environmental! Policy Act 
for all Federal agencies, including independ- 
ent regulatory commissions.” 


REVIEW FUNCTIONS OF COUNCIL 


Sec. 102. (a) AMENDMENTS.—Section 204 of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4344) is further amended— 

(1) by inserting “(a)” before It“; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(bX1) In addition to any other review 
and appraisal carried out under subsection 
(a3), the Council shall evaluate, and annu- 
ally report in writing to the Congress on the 
results of, the reviews carried out by Feder- 
al agencies under paragraph (2) and may in- 
clude in the report such recommendations 
for legislation as the Council considers ap- 
propriate regarding issues raised incident to 
the evaluation. 

“(2) Each Federal agency shall (i) on a 
continuing basis and subject to such guide- 
lines as the Council shall establish, select 
and review a statistically significant random 
sample of the detailed statements prepared 
under section 1020 ) by the agency in 
which measures were specified for the miti- 
gation of any adverse impact on the envi- 
ronment, including fish and wildlife popula- 
tions and habitat, that was predicted to 
occur as a result of the agency action; and 
(ii) promptly submit to the Council all re- 
views prepared by the agency under this 


paragraph. 

“(3) The guidelines established by the 
Council under paragraph (2) shall require 
that each Federal agency review— 

“(A) the extent to which the mitigation 
measures specified in the statement were 
implemented in connection with the action; 

“(B) the accuracy of the predicted adverse 
impact which the implemented action would 
have on the environment, including fish and 
wildlife populations and habitat; and 

(C) the effectiveness of the implemented 
mitigation measures.“ 

(b) INITIAL Reviews.—In carrying out sub- 
section (b) of section 204 of the National 
Environmental Policy Act of 1969 (as added 
by subsection (a)), each Federal agency, 
within twenty-four months after the date of 
the enactment of this Act, shall— 

(1) select and review under such subsec- 
tion a statistically significant random 
sample of detailed statement that were pre- 
pared for appropriate projects which were 
3 before such date of enactment; 
an 
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(2) submit the reviews to the Council on 
Environmental Quality. 

Sec. 103. Section 205 of the Environmen- 
tal Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4374), is amended by 
adding the following new subsection. 

de) $750,000 for each of the fiscal years 
ending on September 30, 1987, 1988, and 
1989.”. 

SEC. 104. RECONSIDERATION BY FEDERAL ENERGY 
REGULATORY COMMISSION. 

(a) RECONSIDERATION.—Notwithstanding a 
November 23, 1987, order of the Federal 
Energy Regulatory Commission dismissing 
petitions under the Federal Power Act for 
reconsideration of Commission Order 
Number 464 (52 FR 5446) submitted by sev- 
eral States (Docket Number RM85-6-002; 
Order Number 464-B), any State may file 
within 60 days after the enactment of this 
Act a petition with the Commission to re- 
consider the retroactive application of 
Order Number 464 to any proposed hydro- 
electric project in such State for which a li- 
cense application was pending as of Febru- 
ary 11, 1987 (and is still pending on the date 
the State files such petition) and for which 
Order Number 464 deemed certification re- 
quirements referenced in such order to have 
been waived and the Commission shall re- 
consider such retroactive application of the 
order. Each petition shall identify all such 
projects within the State, and only such 
projects. In considering any such petition, 
the Commission shall exercise such reasona- 
ble discretion as it may have under applica- 
ble law to apply or not to apply Order 
Number 464 retroactively to any such peti- 
tion, taking into consideration the water 
quality intent of Congress in the statutory 
provision referenced in Order Number 464 
and the State’s role under that provision. 
The Commission shall, to the greatest 
extent practicable, decide all such petitions 
within 6 months after their filing. The Com- 
mission may consolidate some or all such pe- 
titions in order to expedite such reconsider- 
ation and decision. Where appropriate, the 
Commission shall grant the petition and 
provide an additional period of time, which 
shall be not more than 9 months after the 
petition is granted, for a State to comply 
with the applicable certification require- 
ment. It is the intent of Congress that the 
Commission should exercise its discretion in 
favor of granting such petitions except 
where circumstances clearly show that 
granting a petition would not be warranted. 
If the Commission denies any such petition, 
the Commission shall explain the basis for 
such denial. Such denial shall be subject to 
judicial review under the Federal Power Act 
and this section. If a State fails to comply 
within such additional period, Order 
Number 464 shall continue to apply in the 
manner that it applied prior to enactment 
of this section. If a petitioning State grant- 
ed or denied a certification for any project 
identified in the petition and that certifica- 
tion or denial was waived by retroactive ap- 
plication of the Order Number 464, such 
certification or denial (1) shall be reinstated 
ab initio (in lieu of providing additional 
time) on the date the State’s petition is filed 
and (2) shall not be subject to review or 
change by the State. The participation of 
the State in the rulemaking proceeding 
leading to Order Number 464 shall not be a 
basis for denial of any petition. 

(b) Savincs Provisron.—Nothing in this 
section shall be construed as affecting in 
any way the legal sufficiency of the Com- 
mission's Orders Number 464 or 464-B. 
Nothing in this section shall be construed to 
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affect the authority of the States to enforce 
the Federal Water Pollution Control Act. 

(e) Term.—For purposes of this section, 
the term State“ shall have the same mean- 
ing as in Order Number 464 and shall in- 
clude, where appropriate, an applicable 
interstate agency. 


TITLE II—SPECIAL USE AIR SPACE 
DEFINITIONS 


Sec. 201. As used in this Act— 

(1) “special use airspace” is defined in ac- 
cordance with regulations promulgated by 
the Federal Aviation Administration; 

(2) “expansion of a special use airspace” 
means any increase in the physical dimen- 
sions of a special use airspace previously 
designated; and 

(3) “designated” or “designation” means 
allocated, awarded, set aside, granted, or 
otherwise made available, and such term in- 
cludes the expansion of a special use air- 
space. 

NOTIFICATION 


Sec. 202. (a) Effective upon the date of en- 
actment of this Act, in the administration of 
the provisions of section 102 of the National 
Environmental Policy Act of 1969, and the 
laws and regulations of the United States 
relating to the designation of military spe- 
cial use airspace including but not limited 
to, prohibited areas, restricted areas, mili- 
tary operation areas (including but not lim- 
ited to, routes for military training, re- 
search, development, testing and evalua- 
tion), the Secretary of Defense shall provide 
notice in writing including an opportunity 
to comment on any such proposed special 
use airspace designation, to— 

(1) the Governor of any State whose air- 
space is sought to be designated as special 
use airspace; 

(2) the head of an Indian tribe on any 
Indian lands, if such lands are likely to be 
affected by any such designation; and 

(3) the Secretary of the Interior, if such 
designation includes airspace above any unit 
of the National Park System, the National 
Wildlife Refuge System, the National Wild 
and Scenic Rivers System, the National 
Trails System, or the National Wilderness 
Preservation System administered by the 
Department of the Interior. 

(b) In addition to the notice required 
under subsection (a), notice of any signifi- 
cant proposed designation including an op- 
portunity to submit written comments shall 
be published in newspapers of general circu- 
lation (rather than legal papers) within the 
affected area. 

(e) Upon the request of any Governor 
made within thirty days following the re- 
ceipt of a proposed designation of an air- 
space pursuant to subsection (a), the Secre- 
tary of Defense shall hold a public meeting 
and consider oral and written comments 
prior to making a determination with re- 
spect to such designation. 


FAA RESPONSIBILITY 


Sec. 203. (a) The Administrator of the 
Federal Aviation Administration shall in 
consultation with the Council on Environ- 
mental Quality, adopt procedures to assure 
that designations of special use airspace are 
in compliance with the National Environ- 
mental Policy Act of 1969 no later than 
ninety days after enactment of this section. 

(b) The Administrator of the Federal 
Aviation Administration shall establish pro- 
cedures for the review of each special use 
airspace designation not less than every 
three years. If in the course of any such 
review, it is determined that the use of such 
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airspace cannot justify the continued desig- 
nation of such use such 
designation shall be terminated or modified 
by the Administrator. 


AUTHORIZATION OF APPRO- 
PRIATIONS FOR THE INTER- 
NAL REVENUE SERVICE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 1120. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2869) to authorize appropria- 
tions for the completion of certain walls of 
the Internal Revenue Service building locat- 
ed in Washington, DC. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 3772 
(Purpose: To designate the Federal Building 
and United States Courthouse located at 

301 West Main Street in Benton, Illinois, 

as the Kenneth J. Gray Federal Building 

and United States Courthouse”; to make 
certain technical amendments) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. MOYNIHAN and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. E 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. MoyNIHAN, proposes an 
amendment numbered 3772: 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end thereof, add the following new 
sections: 

Sec. 1. (a) DESIGNATION. 

The Federal Building and United States 
Courthouse located at 301 West Main Street 
in Benton, Illinois, shall be known and is 
designated as the “Kenneth J. Gray Federal 
Building and United States Courthouse”. 

(b) LEGAL REFERENCES. 

Any reference in any law, regulation, doc- 
ument, record, map, or other paper of the 
United States to the building referred to in 
section 1 is deemed to be a reference to the 
“Kenneth J. Gray Federal Building and 
United States Courthouse”. 

Sec. . (a) There is hereby authorized to 
be appropriated the following sums: 

(1) To the Department of Commerce, 
Bureau of the Census, for renovations of 
Federal Center Buildings 63 and 64 in Jef- 
fersonville, Indiana, $1,603,000; 

(2) To the United States Tax Court, for 
renovations of the United States Tax Court 
Building in Washington, D.C., $1,250,000. 

(b) The Administrator of the General 
Services Administration is authorized, on a 
reimbursable basis, to perform any renova- 
tions, or portions thereof, authorized by 
this section. 
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(e) Any funds, or portions thereof, appro- 
priated pursuant to this Act may be trans- 
ferred for deposit into the fund established 
pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 
1949, amended, and obligated by the Admin- 
istrator of the General Services Administra- 
tion in accordance with subsection (b) of 
this section. 

SEC. REPEAL OF THE REQUIREMENT THAT 
UNITED STATES CURRENCY NOTES BE 
REISSUED AFTER REDEMPTION. 

Section 5119(bX2) of title 31, United 
States Code, is amended by adding at the 
end the following: The Secretary is not re- 
quired to reissue United States currency 
notes upon redemption.”. 

SEC. . AUTHORITY TO ENGRAVE AND PRINT. 

(a) In GeneraL.—Section 5114 of title 31, 
United States Code, is amended by adding 
at the end thereof the following subsection: 

„d) The Secretary, after apprising the 
Secretary of State, may engrave and print 
currency and other security documents, or 
engage in research and development for the 
engraving and printing of currency and 
other security documents, on behalf of a 
foreign country if the engraving and print- 
ing or research and development does not 
interfere with the production of the Bureau 
of Engraving and Printing necessary for do- 
mestic use. Foreign rations shall be charged 
their proportionate share of the costs for 
activities carried out under this section.”. 

(b) CONFORMING AMENDMENTs.—Section 
5143 of title 31, United States Code, is 
amended— 

(1) in the first sentence, by inserting “or a 
foreign country” after agency“, and 

(2) in the last sentence, by inserting or 
the foreign country” after agency“. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3772) was 
agreed to. 

Mr. BYRD. Mr. President, I ask that 
the bill be advanced to third reading, 
read the third time, passed, and the 
motion to reconsider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(The following proceedings occurred 
subsequently:) 

Mr. BYRD. Mr. President, with re- 
spect to the action taken earlier, I ask 
unanimous consent that the Senate 
recede from its amendment to the title 
to H.R. 3048, the superconductivity 
bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask unanimous consent 
that amendment No. 3772 to S. 2869 be 
modified with the corrections that are 
at the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the end thereof, add the following new 
sections: 

Sec. 1. (a) Desicnation.—The Federal 
Building and United States Courthouse lo- 
cated at 301 West Main Street in Benton, Il- 
linois, shall be known and is designated as 
the “Kenneth J. Gray Federal Building and 
United States Courthouse”. 

(b) LEGAL REFERENCES.—Any reference in 
any law, regulation, document, record, map, 
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or other paper of the United States to the 
building referred to in section 1 is deemed to 
be a reference to the “Kenneth J. Gray Fed- 
eral Building and United States Court- 
house”. 

Sec. . (a) There is hereby authorized to 
be appropriated the following sums: 

(1) To the Department of Commerce, 
Bureau of the Census, for renovations of 
Federal Center Buildings 63 and 64 in Jef- 
fersonville, Indiana, $1,603,000; 

(2) To the United States Tax Court, for 
renovations of the United States Tax Court 
Building in Washington, D.C., $1,250,000. 

(b) The Administrator of the General 
Services Administration is authorized, on a 
reimbursable basis, to perform any renova- 
tions, or portions thereof, authorized by 
this section. 

(c) Any funds, or portions thereof, author- 
ized pursuant to this Act may be transferred 
for deposit into the fund established pursu- 
ant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, 
amended, and obligated by the Administra- 
tor of the General Services Administration 
in accordance with subsection (b) of this 
section. 


So the bill (S. 2869), as amended, 
was passed, as follows: 


S. 2869 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there 
is authorized to be appropriated such sums 
as may be necessary for the completion of 
the existing external walls on 11 Street and 
12 Street of the Internal Revenue Service 
Building, located at 1111 Constitution 
Avenue, NW, Washington, District of Co- 
lumbia. 

Sec. 2. (a) DESIGNATION.—The Federal 
Building and United States Courthouse lo- 
cated at 301 West Main Street in Benton, II- 
linois, shall be known and is designated as 
the “Kenneth J. Gray Federal Building and 
United States Courthouse”. 

(b) LEGAL Rererences.—Any reference in 
any law, regulation, document, record, map, 
or other paper of the United States to the 
building referred to in section 1 is deemed to 
be a reference to the Kenneth J. Gray Fed- 
eral Building and United States Court- 
house”. 

Sec. 3. (a) There is hereby authorized to 
be appropriated the following sums: 

(1) To the Department of Commerce, 
Bureau of the Census, for renovations of 
Federal Center Buildings 63 and 64 in Jef- 
fersonville, Indiana, $1,603,000; 

(2) To the United States Tax Court, for 
renovations of the United States Tax Court 
Building in Washington, D.C., $1,250,000. 

(b) The Administrator of the General 
Services Administration is authorized, on a 
reimbursable basis, to perform any renova- 
tions, or portions thereof, authorized by 
this section. 

(c) Any funds, or portions thereof, author- 
ized pursuant to this Act may be transferred 
for deposit into the fund established pursu- 
ant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, 
amended, and obligated by the Administra- 
tor of the General Services Administration 
in accordance with subsection (b) of this 
section. 
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RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent the Senate stand 
in recess until 11:15 p.m. 

There being no objection, the 
Senate, at 10:47 p.m., recessed until 
11:15 p.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer [Mr. ROCKEFELLER]. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended for 15 minutes and 
that Senators may speak therein for 
not to exceed 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NOTIFICATION TO THE PRESI- 
DENT CONCERNING THE PRO- 
POSED ADJOURNMENT OF THE 
SESSION 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated. 

The legislative clerk read as follows: 


S. Res. 513 

Resolved, That a committee of two Sena- 
tors be appointed by the Presiding Officer 
to join a similar committee of the House of 
Representatives to notify the President of 
the United States that the two Houses have 
completed their business of the session and 
are ready to adjourn unless he has some 
further communication to make to them. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 

The PRESIDING OFFICER. Pursu- 
ant to the resolution just adopted, the 
Chair appoints the majority leader 
and the minority leader as members of 
the committee to inform the President 
of the United States that the two 
Houses have completed their business 
of this session and are ready to ad- 
journ unless he has some further com- 
munication to make to them. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

(The remarks of Mr. Gore pertain- 
ing to the introduction of legislation 
are located in today’s Rrecorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. GORE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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REPORT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


Mr. BYRD. Mr. President, our dis- 
tinguished colleague and leader on the 
other side of the aisle and I have ful- 
filled our responsibilities in accord- 
ance with the resolution that was 
adopted appointing a committee to 
call upon the President and to state to 
him that the Senate was about to com- 
plete its business and to inquire of him 
as to whether or not he had any addi- 
tional business that he wished to 
transact. 

We found the President in good 
humor and good mood, as always. He 
indicated that he had nothing further. 
He expressed his thanks to the Senate 
and to the Congress for the work that 
had been done. He complimented the 
100th Congress on a splendid record of 
achievement. 

I said to the President that he and I 
both had something in common in this 
event, that I was leaving the leader- 
ship of the Senate and he was leaving 
the leadership of the country. 

He commented especially on the pas- 
sage of the 13 appropriations bills this 
past fiscal year. We told him also that 
we were on the verge of passing a good 
antidrug bill and a tax technical cor- 
rections bill. 

We, of course, exchanged the good 
wishes that would be natural on an oc- 
casion like this, not saying goodbye al- 
together, but we wished them a good 
Thanksgiving, a good season, him and 
the First Lady, and good health in the 
future. 

I call on my distinguished colleague, 
Mr. Dots, if he would have anything 
to add concerning our conversation. 

Mr. DOLE. Mr. President, I think 
the majority leader has pretty well ex- 
plained our telephone visit. I did note, 
it is fact, that we have two outstand- 
ing American leaders who are leaving 
their posts voluntarily: Senator BYRD 
stepping down as majority leader; 
President Reagan will be stepping 
down as President of the United 
States. And I believe, as I have indicat- 
ed to the President, because of their 
leadership we have had a remarkable 
record for the past 8 years. 

I thanked the President for his lead- 
ership. It was a good visit. I told him 
we would not be able to call him again 
at the end of a session, unless he just 
insisted we call him again next year 
even though he will not be President. 
If he wanted us to, we would still call 
him when Congress ends. He did not 
respond to that. 

But he was very gracious and com- 
plimentary to both of us. He com- 
mended Senator Byrp for his out- 
standing leadership. And said he had 
no further business. 
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TECHNICAL CORRECTIONS TO 
TAX REFORM ACT OF 1986— 
CONFERENCE REPORT 


Mr. BYRD. M. President, I submit a 
report of the committee of conference 
on H.R. 4333 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4333) to make technical corrections relating 
to the Tax Reform Act of 1986, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of today, October 21, 1988.) 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, as the 
Senate and the House wind down the 
100th Congress, we have finally passed 
the technical corrections bill. I think 
that Members of the Senate and the 
House, indeed, the American public, 
will be proud of the fine provisions of 
this bill. 

Like any conference agreement this 
is a compromise, We won some and we 
lost some. 

Overall, the conference agreement 
achieves all of the objectives of the 
Senate bill. 

First and foremost the agreement 
makes long-overdue technical correc- 
tions to the Tax Reform Act. 

In addition, it includes the four key 
pro-taxpayer provisions: repeal of the 
diesel tax for farmers and other off- 
road users, repeal of the heifer tax, 
repeal of the artists accounting rules, 
and the taxpayer bill of rights. 

It also extends several important tax 
provisions that either have expired or 
are scheduled to expire, including the 
mortgage revenue bond program for 
first-time home buyers, the education- 
al assistance exclusion, the low-income 
housing credit, and the targeted jobs 
credit. 

It extends two provisions critical to 
our international economic competi- 
tiveness—the R&D credit and the sec- 
tion 861 exclusion. These provisions 
have been championed by Senator 
DANFORTH and, at his request, the 
statement of managers affirms our 
commitment to expanded incentives 
for research and development. 

The conference report also suspends 
the tax on the so-called phantom 
income of mutual fund shareholders. 

And it includes most of the impor- 
tant Senate “Members’ amendments” 
that make minor adjustments in the 
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tax rules. For example, it includes 
Senator KENNEDY’s proposal to estab- 
lish an Education Savings Bond Pro- 
gram, and Senator Witson’s proposal 
to make elderly people who are con- 
fined to nursing homes eligible for a 
tax exemption if they sell their homes. 

One of the basic issues, of course, is 
revenue. I think we came out well. The 
final version raises $4.1 billion, which 
is significantly closer to the Senate's 
$2.4 bill than to the House $7.1 bill. 

Like the Senate bill, the conference 
agreement meets the revenue target 
without resort to any broad-based tax 
increases. Most of the revenue comes 
from the three Senate loophole clos- 
ers. A small additional amount comes 
from miscellaneous, noncontroversial 
House revenue-raising provisions. 

An additional $1.3 billion comes 
from a further modification of the 
completed contract method of ac- 
counting. 

This provision was especially hard 
for the Senate conferees to swallow. In 
the end, we faced a simple, but pain- 
ful, choice. We could reduce the com- 
pleted contract method percentage 
from 30 to 10 percent. Or we could kill 
the bill. It came down to that. 

Ultimately, a majority of the confer- 
ees ultimately decided that this bill 
was too important to abandon. So we 
negotiated a compromise version of 
the House completed contract provi- 
sion. 

Mr. President, we have spent a lot of 
long days and nights, since early Sep- 
tember, struggling to complete action 
on this bill. As acting manager of the 
bill, I have benefited from the advice 
and assistance of many Senators. 

I am especially grateful to the ma- 
jority leader, whose skills have been 
invaluable to the process. And I am 
also grateful for the assistance of Sen- 
ators Packwoop and DOLE and the 
other Senate conferees. 

Finally I would like to thank our tax 
staff, on the Finance Committee, the 
Joint Tax Committee, and our person- 
al staffs. They have not slept much 
lately, and they’ve worn their fingers 
to the bone drafting complex new 
compromises. 

These are the people who keep the 
tax system going. I appreciate their 
expertise and hard work. 

Mr. President, this conference agree- 
ment is the product of more than 2 
years of work. It corrects mistakes. It 
helps honest taxpayers. It extends ex- 
piring provisions. And it closes unjusti- 
fied loopholes. 

I urge support of the conference 
agreement. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. Mr. President, I apologize 
to my colleagues for taking a little 
time on this matter, but I feel I have 
been a bit shortchanged and I want to 
express my thoughts. 
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Occasionally our legislative process 
works in a way the American people 
can understand and appreciate. Sep- 
tember 9, 1988, was such an occasion. 
On that day the Senate unanimously 
passed sweeping sanctions against Iraq 
in response to its poison gas attacks on 
its Kurdish minority. 

The sanctions we voted that day 
would have denied Iraq access to most 
American technology, would have 
ended United States taxpayer subsi- 
dies for Iraq’s purchases in this coun- 
try, would have stopped an Iraqi pe- 
troleum trade with this country valued 
at $500 million, and would have dam- 
aged Iraq’s credit rating by having the 
United States oppose loans to Iraq in 
the international financial institu- 
tions. 

These sanctions represented an ap- 
propriate response to Iraq’s callous 
disregard for international law and the 
most basic standards of human decen- 
cy. The Senate action also had an 
impact. Within days of the Senate 
action the Iraqi government staged 
the largest anti-American demonstra- 
tion in Baghdad in 20 years. Clearly, 
our vote caught their attention. 

Most importantly, the Iraqis re- 
sponded by stopping the use of poison 
gas. 

Unfortunately, the special interests 
got into the act. Agricultural interests 
objected to the suspension of taxpayer 
subsidies for agricultural exports to 
Iraq; the oil industry protested the oil 
boycott—although alternative supplies 
are readily available. Even a chemical 
company called to inquire how its 
products might be impacted. 

The House of Representatives de- 
clined to go along with the tough 
Senate approach. It passed a milder 
sanctions bill and ultimately the two 
Chambers arrived at a compromise. 
The compromise is not as strong as I 
would like but it still sends a message 
to the Iraqis that the use of chemical 
weapons on innocent civilians has a 
price. 

Now we are in a situation where a 
parliamentary maneuver in the House 
of Representatives has aborted the 
Iraq sanctions legislation altogether. 
In the hopes of forcing the Senate to 
act on a package that was objection- 
able to some Senators, the House 
stripped the Iraq sanctions legislation 
from the technical corrections bill, 
notwithstanding an 87-0 Senate vote 
in favor of the sanctions bill. This was 
done after the House staff had noti- 
fied the Senate that it had accepted 
the Iraq sanctions provision and after 
we had proceeded in reliance on that 
statement. 

The net effect of all this maneuver- 
ing has been to kill the Iraq sanctions 
legislation for this Congress. Some 
Americans may be tempted to view 
this result cynically—that the Con- 
gress is willing to talk tough on a 
moral issue but not willing to act. I 
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regret deeply the result but this 
should not obscure the overwhelming 
support in both Houses for tough 
action against Iraq. 

This issue will be revisited in the 
next Congress and I am confident 
that, with enough time, the parlia- 
mentary roadblocks that derailed this 
bill can be overcome. I am very con- 
cerned, however, that the Iraqi gov- 
ernment will get the wrong message 
from our failure to complete action on 
this sanctions bill. The real victims 
could be the innocent civilians in Kur- 
distan. 

I do not believe this is the message 
intended by Congress and the Iraqi 
regime would be sadly mistaken to 
misconstrue our inaction. I know that 
I and others will continue to press for 
tough sanctions against Iraq unless I 
am convinced it will not again use 
poison gas and that it has stopped its 
cruel policies aimed at its Kurdish mi- 
nority. 

It seems a tragedy that here in this 
body where we would like to see Iraq 
sanctions now passed—it was passed 
earlier by an overwhelming vote; and 
in the House they also approved of 
sanctions against Iraq; we see the par- 
liamentary maneuvering and wishes of 
one or two Members of the House in 
senior positions, violating the will of 
the Congress. I regret this very much 
indeed. 

I could ask for a separate vote on 
this matter. But out of mercy to my 
colleagues, I will not do so. However, if 
these actions are repeated, we will 
have no other resort but to use allow- 
able legislative rules to preserve the 
position of the Senate. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader. 

Mr. DOLE. Mr. President, we are fi- 
nally about to send to the President 
the corrections which will fully imple- 
ment the Tax Reform Act of 1986. 
The Tax Reform Act was a major 
achievement which the distinguished 
Senator from Oregon, Bos Packwoop, 
led through the Senate just over 2 
years ago. This will be a fitting cap- 
stone to that bill. 

But, as Senator Baucus pointed out, 
this conference report is more than 
simply a technical corrections bill in a 
strict sense of the term. It makes 
major policy changes in the tax laws. 
For example, it reaffirms that farmers 
and other off-road users of diesel fuel 
will not have to pay the diesel fuel tax 
and then ask for a refund from the 
Government. That was a silly thing to 
do anyway. We never meant for these 
people to pay the tax. There is no 
reason why they should have to go 
through the red tape of having to pay 
the tax and then seek a refund. That 
problem is going to be eliminated. 

It also corrects a problem created by 
an oversight in this year’s drought 


32530 


relief legislation. There was an amend- 
ment offered by the Senator from 
South Dakota [Senator DASCHLE], 
which I was pleased to cosponsor. 
Thanks to this bill, farmers who re- 
ceive drought assistance payments be- 
cause they lost income as a result of 
the drought will not have their income 
doubled up for tax purposes. They will 
be able to treat the drought assistance 
payments the same way they would 
have treated the income had their 
crops prospered. 

On the farm front, there is another 
little thing the Senator from Montana 
referred to called the “heifer tax.” I 
guess it seemed like a reasonable idea 
to some when it was proposed. But, 
unfortunately, in practice it turned 
out to be a nighmare of paperwork for 
little benefit to the Treasury. So that 
has been repealed. 

But it’s not just the farmers who 
will benefit from this bill. For exam- 
ple, employees who receive education 
assistance from their employers will 
receive a tax benefit. People who will 
find jobs because of the targeted jobs 
tax credit will benefit. First-time 
homebuyers who will be able to afford 
their mortgage because of mortgage 
revenue bonds will benefit. And people 
who will have a place to live because 
of the tax credit for low-income hous- 
ing will benefit, too. 

This conference report also includes 
a provision originated by the Senator 
from California, Mr. Wiison, which 
will make lives easier for many of our 
older citizens. Because of his hard 
work, persons who have spent up to 3 
years in a nursing home will still be 
able to take advantage of the one-time 
exclusion from tax upon the sale of a 
personal residence. Until now, this 
benefit has been available only if a 
person still lives in his residence. 

Now this benefit will be available 
even though a person has been forced 
to move from his own residence to a 
nursing home. That is very important 
for a lot of people. 

I am particularly pleased that we 
were able to include the education sav- 
ings bond provision from the Senate 
bill. As many of my colleagues know, I 
have been advocating incentives of 
this type since 1978. 

The administration included educa- 
tion savings bonds in its budget; it is 
advocated by Vice President BUSH, and 
it was also proposed by Senator KEN- 
NEDY. It has taken a long time, but I 
think we finally have a consensus. 
With a little luck, it will be a signifi- 
cant help to those who will be hoping 
to go to college in the coming years. 

I should also emphasize that this 
agreement recognizes the importance 
of encouraging research and develop- 
ment. Thanks to the leadership and 
tireless efforts of the distinguished 
senior Senator from Missouri, Senator 
DANFORTH, along with Senator Baucus, 
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there is a l-year extension of the re- 
search and development tax credit. 

I must say, as a matter of great im- 
portance to the Senator from Missou- 
ri, there is going to be a comprehen- 
sive GAO study to help the Finance 
Committee and the Congress decide if 
additional incentives would be appro- 
priate. I think it’s fair to say the Sena- 
tor from Missouri did not get every- 
thing he would have preferred in this 
bill, but I can say to my colleagues 
that his efforts were invaluable and 
this bill is genuinely a better bill for 
his efforts. And there is assurance in 
the Recorp from the chairman of the 
merit of R&D credits and the role 
they play in making us more competi- 
tive. The language in the statement of 
managers has been included at the re- 
quest of the Senator from Missouri, 
Senator DANFORTH. 

Senator Baucus has done a superb 
job in leading the Senate conferees on 
this bill. It has not been an easy con- 
ference, but he has done a fine job. He 
had the help of our experienced rank- 
ing member, Senator Packwoop, but 
he has shown in his own right that he 
can steer a difficult bill through con- 
ference. 

As always, we have had invaluable 
help from the staff in this effort. Ed 
Mihulski, Lindy Paull and the rest of 
the Republican staff have worked 
hours and weeks to put this confer- 
ence agreement in shape. Jim Gould, 
Pat Oglesby and the rest of the major- 
ity staff have worked for all of us on 
both sides of the aisle, as they should. 
We had the great assistance of Ron 
Pearlman, Randy Weiss, and others on 
the Joint Committee staff. And we 
have had the administration’s help 
from time to time. 

Mr. President, I know the hour is 
late, but we are going to be here a 
while anyway waiting on the drug bill. 
I am a conferee. I am the only confer- 
ee on this side in town. It fell on my 
lot not only to be one of the conferees 
but one of the managers. 

I want to thank the distinguished 
Senator from Montana. At any 
moment on tax bills, you do not think 
it will pass, but they almost always do. 
It seemed to me we did not want to get 
into the argument early because you 
get all tied up in knots. It is better to 
stay back and wait until people get a 
little antsy. I will say there has been a 
lot of cooperation in the last several 
hours from people in town, out of 
town, Republicans, Democrats, and 
members of the staf. 

So we have a tax bill. It passed the 
House. I do not remember what the 
final vote was, but I think there was 
one vote against it. 

In the final analysis, we are here, 10 
after 12, with a good tax bill, one that 
ought to be passed unanimously on a 
voice vote and one that I think will be 
passed unanimously on a voice vote. 
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I urge my colleagues to support this 
measure. I again, on this side of the 
aisle, since I am not the ranking 
member in the Finance Committee, 
extend my thanks to the distinguished 
Senator from Oregon, Senator Pack- 
woop. He had one real problem with 
this bill, a problem he feels deeply 
about. He could have at this late hour 
objected, and this bill would not have 
become law. It would have been dead 
in its tracks until next year. But Bos 
PACKWOOD decided—properly, I 
think—to let this bill go. 

And I want to thank the Senator 
from Montana for his work with Sena- 
tor Packwoop. I think in the final 
analysis it is a good piece of legisla- 
tion. And I want to thank the chair- 
man of the Ways and Means Commit- 
tee, my friend, Dax RosrRNKOWSEI. 

I think I knew when he rolled into 
town last night that we were going to 
get a tax bill. We are about to get one, 
and I commend it to all of my col- 
leagues on both sides of the aisle as a 
good piece of work—never perfect. Tax 
bills are never perfect. Someone can 
find things that should have been 
added and maybe things that should 
not have been added may be found in 
this bill, but by and large it is a good 
piece of legislation. I can tell you 
there are thousands and thousands 
and thousands of people who are going 
to be beneficiaries, and they will 
thank us for doing our job. 

I yield the floor. 

Mr. HEINZ addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, this has 
been an extraordinary journey in 
having before us today this technical 
corrections bill. It is more than just 
technical corrections, of course. It rep- 
resents for the members of our com- 
mittee, which includes the Presiding 
Officer, Senator Baucus, who has 
managed this bill with such skill and 
on relatively short notice, I might add, 
given the additional responsibility of 
Senator BENTSEN as the Vice Presiden- 
tial candidate on the other side, of 
many people who have worked to try 
to make a very complicated situation, 
innumerable provisions, a reality. I am 
sure there were times, over the last 
week in particular, there were doubts 
whether there would be a tax bill, 
whether or not here would ever be a 
negotiation, and I commend the man- 
agers, the leadership of both bodies 
for not giving up, for staying in ses- 
sion, for working long hours, for doing 
all the tough, behind-the-scenes work 
that it takes to produce a competent 
legislative product. That is what this 
is. This bill is the product of much 
hard work, tremendous give and take. 
Some people gave a lot, some people 
took, but the end result is on balance a 
very good bill. 
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My colleagues from the Senate Fi- 
nance Committee who are here know 
that I have an interest in many of the 
provisions in this bill. I am delighted 
with the extension of employer educa- 
tional assistance. We live in a country 
where our educational system is fail- 
ing both the students and the employ- 
ers who hire the students once they 
get out of high school or college. The 
skills required for the jobs of the 
future are going to be greater. Sixty 
percent, we are told, are going to re- 
quire the equivalent of college or post- 
college education, and those young 
men and women, maybe some of them 
not so young, are only going to get it 
through on-the-job training. That is 
why the employer educational assist- 
ance is to important and why I am 
glad to see it restored. 

Of course, for the last 8 years I have 
been fighting to retain the targeted 
jobs tax credit, probably the least 
known and most successful Federal 
Jobs Program we have. It provides a 
modest tax credit of a few thousand 
dollars, not to exceed 40 percent of the 
salary of the worker’s paycheck for 
the first year. 

This program, which was first writ- 
ten in 1977 or 1978 and then extended 
in 1981 and 1982 and 1984 and 1986, 
and now this year—and I may have 
missed an extension in between—since 
1980 this program has helped some 3 
million Americans, men and women, 
who were absolutely hopeless when it 
came to finding a job, and by voucher- 
ing them gave employers an incentive 
to take a chance on welfare mothers, 
disadvantaged youth aged 18 to 21, 
poor people, ex offenders, disadvan- 
taged Vietnam veterans, all of whom 
may have searched for jobs for 
months or even years. I remember in a 
hearing one woman had in excess of 
200 job interviews, no luck, and on be- 
coming vouchered under the targeted 
jobs tax credit program, on her second 
job interview she was hired. And she is 
still gainfully employed. Multiply that 
story nearly 3 million times, Mr. Presi- 
dent, and you have, I submit, the most 
successful employment program bar 
none. 

Why do not more people know about 
it? Because still only a relative hand- 
ful are familiar with it. A lot do not 
like to do business with the Federal 
Government, and there are certain 
times when the various State bureaus 
of employment security do not have, 
because they do not have their ex- 
penses properly covered under this 
program by the Department of Labor, 
enough money to support it; the 
States do not push it like they should. 

I am delighted that the phantom 
income provision has been taken care 
of at least for 2 years. I cannot imag- 
ine a more unfair provision than to 
tax people, some of them very small 
people indeed, millions of them, on 
income that they are never going to 
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receive. That has been postponed for 2 
years, but it ought to be repealed, and 
I hope we will someday repeal it. 

I am delighted Bos DoLe, our minor- 
ity leader, singled out the diesel fuel 
tax, the exemption for off-road users; 
the heifer tax, both important in my 
State, a very rural State. We have the 
largest rural population of any State 
in the Nation. And, of course, some- 
thing Dave Pryor, as chairman of our 
oversight subcommittee of the Fi- 
nance Committee, has been working 
on, the taxpayer bill of rights. As 
ranking member on that subcommit- 
tee and having sat through those 
hearings that he so meticulously orga- 
nized and chaired with so much in- 
sight, and I might add good humor 
and wisdom, I am pleased for him and 
I am pleased for the taxpayers of this 
country; instead of hiring an army of 
IRS agents to go out and check up on 
honest taxpayers, we are going to 
make sure that the taxpayers, before 
they are manhandled or mishandled, 
at least get a break, get some fairness. 
It is not right for the taxpayer who is 
honest to be considered guilty until he 
or she can prove themselves innocent. 
The taxpayer bill of rights will be of 
tremendous assistance to honest tax- 
payers. 

In my home State, and maybe two or 
three other States, there is a provision 
that is of enormous significance which 
is the result of a serious, unintended 
drafting error in the 1986 Tax Act. In 
my State they refer to it as the tax- 
ation of option IV. It is a deferred an- 
nuity program enjoyed mainly by 
schoolteachers and some other public 
employees. This is an annuity where 
money from teachers’ paychecks, on 
which they have paid taxes as they 
earned it, was put into a fund, and 
under the 1986 Tax Act, accidentally, 
any time the annuity was withdrawn 
in the form of a lump sum, it was sub- 
ject to taxation, double taxation 
therefore, and as a result there have 
been literally hundreds, perhaps thou- 
sands, of people who have been very 
unfairly penalized who will now, fortu- 
nately, be able to file for a refund. 
They will get that refund. They 
should never have had the money 
taken away in the first place. Every- 
body agrees with that. 

I thank the conferees for watching 
out for those little people. They are 
small people with a small voice. I 
thank my colleagues for being big and 
standing tall and speaking up for 
them. 

I commend the Senator from Cali- 
fornia, Mr. Wrison, who has in this 
legislation a very fine and important 
provision for the most part that will 
benefit senior citizens who own their 
own homes but who are going to have 
to move into nursing homes. We have 
a provision in the law that permits 
people, if they sell their home and buy 
another home, an exclusion from tax- 
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ation, but until tonight that exclusion 
did not apply if the individual had to 
sell their home to go into a nursing 
home. We all know that if you are 
going into a nursing home, it is very 
expensive. It is $30,000 a year on aver- 
age, you need every penny you can put 
together in order to keep from impov- 
erishing yourself, your spouse more 
likely, and becoming, in extreme cir- 
cumstances, a very serious drain on 
your family. 

The Senator from California, Mr. 
Witson, championed that nursing 
home provision that provides for the 
one-time exclusion to be available in 
those circumstances. I commend him. 
I thank him. It is something we prob- 
ably should have done years ago. It 
means a lot. 

Finally, Mr. President—and I will 
take no more time of our colleagues—I 
commend the conferees on including 
the provision for educational savings 
bonds. That will help give an incen- 
tive, a modest one perhaps, but an in- 
centive, for people to do more saving 
and to save it for a valuable invest- 
ment, the investment in the intellectu- 
al endowment and capacity of young 
minds. We talk a lot about the need to 
make investments in this country. I 
can think of no better purpose for em- 
ploying savings than investing in 
human capital. 

Mr. President, I would not go so far 
as to say this bill is perfect. Of course 
it is not; it is the product of compro- 
mise, but it is good legislation. I am 
grateful to the conferees who worked 
so long and so hard, to Senator 
Baucus, Senator Packwoop, Congress- 
man ROSTENKOWSKEI, all who made it 
possible for this measure to come 
before us this evening. 

Mr. President, I urge my colleagues 
to pass this measure. 

The PRESIDING OFFICER. Is 
there further debate on the confer- 
ence report? 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
rise primarily to commend the confer- 
ees, particularly the manager of the 
bill, the chairman of the Subcommit- 
tee on Taxation of the Finance Com- 
mittee, who did such a yeoman job in 
bringing about the agreement on this 
conference report, and also the minor- 
ity leader and ranking member of the 
Finance Committee, Senator DOLE. 
Had it not been for their effort, we 
would not now be considering the con- 
ference report on the Technical Cor- 
rections Act of 1988. 

For 2 years we have been working to 
bring about some agreement between 
the House and the Senate, and we 
have finally agreed. I must say that 
this is truly a bipartisan effort and 
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one which Members on both sides of 
the aisle can be truly proud. 

Mr. President, I am_ especially 
pleased to note that the conference 
report agreement contains a number 
of important changes which are of 
particular importance to may constitu- 
ents in the State of Hawaii. For exam- 
ple, this legislation contains a provi- 
sion which will provide significant 
pension relief to participants of the 
Hawaii Employees’ State Retirement 
System. This change is necessary to 
prevent an unfair and retroactive tax 
on the pension contributions of Ha- 
waiian retirees. 

My colleagues will recall that the 
Tax Reform Act of 1986 contained 
transitional relief for State pension 
plans from the tax changes in the pen- 
sion distribution rules. The Tax 
Reform Act provided a special grand- 
father rule for State plans which, as of 
May 5, 1986, allowed for the withdraw- 
al by the employee of employee contri- 
butions. In the case of such plans, the 
modification in the basis recovery 
rules for distributions prior to the an- 
nuity starting date apply only to the 
extent that the amount distributed ex- 
ceeds the employee’s basis as of De- 
cember 31, 1986. Due to an ambiguity 
in the statutory language of this 
grandfather rule, the Hawaii plan was 
unable to avail itself of this transition 
rule. The conference agreement 
simply places the Hawaii Employees’ 
State Retirement System within the 
general grandfather or transition rule 
for pre-annuity distributions which is 
contained in the Tax Reform Act of 
1986. Under this provision members of 
the Hawaii Employees’ State Retire- 
ment System who retired before the 
end of 1986 and selected a refund re- 
tirement option will not be subject to 
tax on their withdrawals. Further, in- 
dividuals who retire after December 
31, 1986, and choose a refund retire- 
ment option can withdraw their pre- 
1987 contributions on a tax free basis. 
Only employee contributions made 
after December 31, 1986, will be sub- 
ject to the new pro-rata recovery rules 
which blend taxable employer contri- 
butions with nontaxable employee 
contributions. 

Mr. President, this conference report 
also contains a technical change in the 
tax-exempt bond rules which will ben- 
efit the Hawaii Housing Authority’s 
Hula Mae housing program. Current 
Treasury Department mortgage reve- 
nue bond regulations do not permit 
the capitalization of ground leases in 
those cases where the lease payment is 
not specified for the entire term of the 
lease. In the State of Hawaii the 
rental payment on ground leases is not 
fixed over the term of the lease but is 
renegotiated over time. As a result, 
Hawaii land subject to ground leases is 
rendered ineligible for the mortgage 
revenue bond program. The confer- 
ence report to the Technical Correc- 
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tions Act directs the Treasury Depart- 
ment to amend its regulations to pro- 
vide a method of determining a cap- 
italized value for ground leases where 
the lease term has at least 35 years re- 
maining and the rent is known for at 
least the first 10 years of the remain- 
ing term. 

The conference report to the Tech- 
nical Corrections Act also provides for 
the reinstatement of the tax exclusion 
for cost of living allowances [COLA’s] 
for judicial branch employees working 
outside of the continental United 
States. Under current law, civilian em- 
ployees of the U.S. Government sta- 
tioned outside of the contiguous 48 
States and the District of Columbia 
can exclude from gross income cost-of- 
living allowances received in accord- 
ance with regulations approved by the 
President. As a result of Revenue 
Ruling 87-29, judicial branch employ- 
ees stationed outside of the United 
States are rendered ineligible for this 
tax exclusion. Under the conference 
agreement to the Technical Correc- 
tions Act, judicial branch employees 
stationed outside of the contiguous 
United States and the District of Co- 
lumbia would be eligible for the tax 
exclusion of the cost of living allow- 
ances if they were received either 
under regulations approved by the 
President or under other approved pay 
scales of salary plans. This provision is 
of particular benefit to judicial branch 
employees in Hawaii and Alaska. 

Mr. President, the conference report 
also provides for a clarification of the 
exemption from the ad valorem 
harbor maintenance tax for cargo 
transported between the U.S. posses- 
sions and the State of Hawaii. The 
Harbor Maintenance Revenue Act of 
1986 (P.L. 99-662) contained a series of 
exemptions from the tax for cargo 
transported to and from Hawaii, 
Alaska, and the U.S. possessions for ul- 
timate use or consumption in the state 
or possession. The Technical Correc- 
tions Act clarifies this law by provid- 
ing a specific exemption for cargo 
transported between the U.S. posses- 
sions and Hawaii or Alaska and be- 
tween Hawaii and Alaska. 

Mr. President, as the author of the 
renewable energy tax credits I am par- 
ticularly pleased that the conference 
report before us renews this important 
commitment to energy self-sufficiency. 
The Senate version of the Technical 
Corrections Act contained a 6-month 
extension of the geothermal, solar, 
and ocean thermal energy tax credits 
through June 30, 1989. I am pleased to 
report that the conferees have agreed 
to extend this program for 1 year 
through December 31, 1989. This will 
provide the Congress with the oppor- 
tunity to assess this important pro- 
gram next year. 

Mr. President, I strongly urge my 
colleagues to support passage of the 
pending conference report on the long 
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over-due Technical Corrections Act of 
1988. 

Mr. STEVENS. Mr. President, I 
want to join in commending those who 
managed this bill. 

Again, I apologize for my persistence 
in trying to be certain concerning 
some of the provisions as they apply 
to my State. I remarked at the time 
this bill was before the Senate about 
the importance of the commercial 
fishing industry and the maritime in- 
dustry in my State. Alaska has more 
than half of the coastline of the 
United States, and it has many com- 
munities that can be reached neither 
by road, rail, nor air. They are reached 
by boat. 

The provision in this bill that deals 
with the application of the new diesel 
fuel tax exemption to marine users is 
a significant provision. The provision 
is section 3003, and it is entitled 
“Marine Retailers Treated as Purchas- 
ers.” I take it that the term “retailer” 
means a person who sells to an end 
user. 

When a commercial fishing vessel 
pulls up to a marine facility and loads 
on 45,000 gallons of diesel, it is not 
what we normally think of as a retail 
sale, but in fact the vessel is an end 
user and the marine facility is a retail- 
er. 

I hope that this retail concept, the 
retailer selling diesel fuel exclusively 
to purchasers as supplies for commer- 
cial and noncommercial vessels, means 
just that—the sales to an end user. 

Beyond that, the provision goes on 
to state that, to the extend provided in 
regulations, retailers shall not be 
treated as not described in clause 3 by 
reason of selling de minimis amounts 
of diesel fuel other than as supplies 
for commercial and noncommercial 
vessels. 

When the bill was before the Senate, 
I had a colloquy with my good friend 
from Montana concerning the ques- 
tion of marine fuel suppliers who 
make de minimis sales of fuel to non- 
marine users from facilities that are 
exclusively for the purpose of selling 
to the marine users. 

I cite the specific example of an 
island community that has a marina 
with commercial fishing vessels and a 
canning facility and has small, diesel- 
powered pieces of equipment that take 
the boxes of fish from the fishing ves- 
sels to the cannery or take the sup- 
plies from the warehouse out to the 
fishing boats. Those are going to be 
supplied by a marine facility that is 
there to supply the diesel to the fish- 
ing boats. Although these pieces of 
equipment are not literally marine 
users, they are users of diesel fuel as 
part of the fishing operation right 
there on the docks, and I believe that 
supplying them should be treated as a 
de minimis activity. 
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Another problem arises when the 
owner of the marine facility also sells 
diesel fuel in another location, let’s 
say a service station, to the pickup 
trucks and the station wagons that are 
now powered by diesel, and all that 
diesel fuel comes from a central stor- 
age tank on the island. 

We need some understanding of how 
the de minimis standard will be ap- 
plied in this situation, and I would like 
to ask my good friend from Montana if 
he is prepared to discuss with me the 
application of this exemption to 
marine fuel purchasers under the cir- 
cumstances I have described. 

I would like to be as specific as possi- 
ble because I think everyone realizes 
this is a very important thing to me. 
Fishing employs more Alaskans than 
any other industry. Some people talk 
about logging. Some people talk about 
oil and gas. It is the fishing industry 
that primarily employs the people 
who send me here, and I want to be 
very specific about it if I can. 

Is my friend prepared to respond to 
me on some of my problems concern- 
ing this provision? 

Mr. BAUCUS. Mr. President, the 
Senator has raised this problem when 
we first considered the bill before the 
Senate. At that time we attempted to 
fashion a de minimis rule so that 
marine diesel suppliers could still 
supply diesel fuel to marine users and 
still maintain the exemption so long as 
they meet the de minimis standard. 
That is so that there could be only a 
de minimis amount of fuel sold to on- 
road users. 

The caveat was this would be accept- 
able so long as the Treasury was as- 
sured of no compliance problems. 

The Senator is also correct that I 
have just been presented with his ad- 
ditional refinement, and I believe that 
the refinement that the Senator from 
Alaska has mentioned is probably ap- 
propriate so long as the separate facili- 
ty is geographically removed from any 
other facility owned by the same 
owner or so long as all of the facilities 
involved that are supplied by the same 
tank are geographically removed from 
one another. 

We are trying to avoid the situation 
were one or two or more of the facili- 
ties are so close together that that 
would create the compliance problem 
that the Treasury would be faced with 
under those circumstances. 

So I think that so long as the sepa- 
rate facilities are geographically re- 
moved from one another and so long 
as the Treasury is assured that there 
are no compliance problems then, yes, 
each separate facility under the expec- 
tation the Senator from Alaska as- 
sured the Senator from Montana 
would be accorded the de minimus 
provisions. 

Mr. STEVENS. Mr. President, I am 
delighted with that. My friend has 
added even more specificity than I ex- 
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pected, and his statement is entirely 
correct. 

We are talking about situations 
where, for example, there is one bulk 
center for storage and there is a facili- 
ty for marine sales and there is a facil- 
ity for nonmarine sales. The marine 
facility is normally for the exclusive 
sale to marine users, but as I said, 
there are incidental sales to those who 
are involved in the operation of the 
docks and others. 

My friend is absolutely correct that 
we are talking about separate facilities 
for sale: one facility for sale to marine 
users and another distinct aud geo- 
graphically separated facility for sale 
to nonmarine users who are not 
exempt and from whom the distribu- 
tor is collecting tax in complia ice with 
Federal law. 

It is extremely important to under- 
stand that the de minimis standard 
which we are trying to get Treasury to 
apply would apply to the marine facili- 
ty and would not take in the sales at 
the nonmarine facility that is geo- 
graphically remote from the marine 
facility. 

If that is the case, I am delighted 
and I am pleased that my good friend 
would agree. 

Mr. BAUCUS. Mr. President, if the 
Senator will yield, that is precisely the 
case we have in mind. 

Mr. STEVENS. That is exactly the 
situation we are dealing with in 
Alaska, the one that has caused us 
trouble, and I am delighted to have 
the record clarified, and I thank my 
friend for his patience once again. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, today we 
are finally completing action on the 
technical corrections bill to the 986 
Tax Reform Act. I am pleased that the 
conferees were able to reach agree- 
ment on this important piece of legis- 
lation. 

In closing a loophole that was being 
misused by some pension plans, the 
1986 Tax Reform Act established new 
minimum participation rules. Howev- 
er, we also inadvertently jeopardized 
the pension plans of many of the po- 
licemen and firemen that serve our 
communities. 

Many West Virginia firemen and po- 
licemen have contacted me to express 
their deep concern over this situation. 
It is unfair to penalize these pension 
plans that local governments have sep- 
arately set up in recognition of the 
earlier retirements of public servants 
that perform hazardous duty. Under 
the 1986 Tax Reform Act minimum 
participation rules, the pension plans 
for policemen and firemen are lumped 
together with all other pension plans 
offered by the local government, and 
they do not meet the minimum par- 
ticipation test. 

Included in this bill is a provision 
which will separate these firemen and 
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policemen pensions from the other 
local government pensions when deter- 
mining tax-exempt status under the 
minimum participation rule, thus al- 
lowing for their continued tax-exempt 
status. 

I want to pay special tribute to my 
colleague, Senator ROCKEFELLER, who 
presently presides over the Senate, 
who worked so indefatigably in sup- 
port of making this correction and 
bringing about a just and fair resolu- 
tion for our policemen and firemen. 

He has given many hours of work in 
this effort and on the committee and 
also in the markup and in the confer- 
ence between the two Houses as well 
as on the floor during the action on 
the bill. 

This bill also contains a correction of 
the diesel fuel excise tax collection 
procedure for off-road users. Under 
present law, all purchasers of diesel 
fuel are required to pay the Federal 
diesel fuel excise tax. If the user is in 
an exempt category, such as being an 
off-road user, such as the mining in- 
dustry, the construction industry, and 
farmers, they then have to apply for a 
refund. This procedure places a 
burden on many off-road users who 
must make the cash outlay to pay the 
tax and then wait around for a refund, 
without interest. A burden that many 
can ill-afford. I am pleased that the 
Congress recognized the injustice of 
this and has corrected it. 

While there are many other provi- 
sions in this bill that will aid the vari- 
ous segments of our Nation, such as 
the repeal of the heifer tax for cattle- 
men, I do want to mention one other 
provision that is extremely important 
to West Virginia. This is an extension 
of the placed-in-service date for the 
section 29, nonconventional fuels, tax 
credit. This extension is of great im- 
portance to the West Virginia gas in- 
dustry. The tax credit has enabled the 
West Virginia gas industry, in fact the 
Appalachian gas industry, to secure 
the capital necessary to continue to 
explore and develop new gas reserves. 
As we all know, the exploration and 
drilling of new gas wells is crucial to 
our energy independence. In these 
times of low energy prices the section 
29 credit has enabled the Appalachian 
gas industry to continue to be produc- 
tive, and I applaud the extension of 
the credit. 

Mr. President, as I said, there are 
many other important provisions con- 
tained in this legislation, and I strong- 
ly support its enactment. 

I would not want to yield the floor 
without paying high tribute to Sena- 
tor Baucus, the Senator from Mon- 
tana, who has done so splendidly his 
work in committee and on the floor 
and throughout the conferences be- 
tween the two Houses on the disagree- 
ing votes. 
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He stepped into the acting chair- 
manship of the committee on this par- 
ticular piece of legislation, and I must 
say that he has been to my office a 
number of times daily, I think, for the 
past 2 or 3 weeks urging that we get to 
this bill and get to the conference 
report and all. 

I am grateful to the fact that he so 
steadfastly plodded and worked so 
hard to get this bill passed. There 
were times when I did not feel that 
the bill would make it, and I had to 
persuade the distinguished Senator 
from Montana that there was some 
other legislation that also had to go 
forward, the antidrug bill and the cor- 
poration bills, and so on. But he never 
gave up. He was patient and under- 
standing, but always insistent that we 
get to this tax technical corrections 
bill, and the situation was touch and 
go. 
I salute him and compliment him. 
He has done an exceedingly good job. 

I heard my colleagues speak of his 
handling of the hearings on this legis- 
lation and his work in the committee. 
So the Senate is in his debt and the 
country is in his debt. 

I also want to thank Mr. Dore, the 
Republican leader, who is in great 
measure responsible for the fact that 
this bill is passing the two Houses on 
this date. 

He, too, has been active for the past 
several days and particularly today 
and yesterday. He has devoted his 
many energies and talents and given 
much time in conversations with Mem- 
bers of the other body, with Members 
of this body, and with Senators on the 
telephone in the faraway places 
around the country. He is entitled to 
the thanks of all of us. 

Mr. President, I thank the Chair and 

I thank my colleagues for their pa- 
tience. 
Mr. PACK WOOD. Mr. President, in 
1984, Congress concluded that the 
prior-law favorable tax treatment for 
employer contributions to welfare ben- 
efit plans when taken far in advance 
of the time benefits were paid allowed 
excessive tax-free accumulation of 
funds. When we changed these rules, 
however, we provided an exemption 
for plans with 10 or more employers, if 
no employer normally contributes 
more than 10 percent of the total con- 
tributions under the plan. Hence the 
1984 act directed the Treasury to issue 
regulations under which the 10-per- 
cent test could be increased. We recog- 
nized there were certain circum- 
stances, such as those that exist in the 
construction industry, where the 10- 
percent test was inappropriate. 

In 1985, Treasury issued temporary 
regulations which provided that nei- 
ther contributions to nor reserves of 
collectively bargained plans, including 
10 or more employer plans, shall be 
treated as exceeding the applicable 
limit of section 419(b) until the earlier 
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of: First, the date 3 years after the is- 
suance of such final regulations or 
second, the date on which the last of 
the collectively bargained agreements 
relating to the fund in effect on, or 
ratified on or before, the date of issu- 
ance of final regulations concerning 
such limits for collectively bargained 
welfare benefit funds terminates. 
Temp. Treas. Reg. § 1.419A-2T. In ad- 
dition, the Tax Reform Act of 1986 
added section 419A(f)(5) which pro- 
vides that, for purposes of collectively 
bargained plans providing disability, 
medical, severance pay or life insur- 
ance benefits, no account limits shall 
apply in the case of any qualified asset 
account. 

Accordingly, because final regula- 
tions have not been promulgated, am I 
correct it is our intention that the Sec- 
retary issue these regulations as soon 
as possible to determine under which 
circumstances the 10-percent test does 
not apply to 10 or more employer 
plans, including collective bargaining 
plans not subject to section 
419A(f)(5)? 

@ Mr. BAUCUS. The Senator is cor- 
rect. It is our intention that final regu- 
lations be promulgated as soon as pos- 
sible to determine, as we instructed in 
the 1984 act, circumstances under 
which the 10-percent test is not appli- 
cable to 10 or more employer plans, in- 
cluding collective bargaining plans 
providing prepaid legal benefits. 

è Mr. MOYNIHAN. Mr. Chairman, 
under present law the low-income 
rental housing tax credit may not be 
claimed by a taxpayer with respect to 
a building that previously ha: been 
placed in service within 10 years 
before he or she acquires it. A techni- 
cal correction included in the bill 
modifies the 10-year rule to provide 
that certain transfers are not taken 
into account in determining whether a 
building has been placed in service 
during the previous 10 years. Specifi- 
cally, transfers in foreclosure to State 
or local governmental units may be 
disregarded if the property was owned 
by its previous owner for at least 10 
years. 

Because of New York State law, New 
York has established quasi-govern- 
mental corporations to serve as con- 
duits, mortgagors for the acquisition 
of State-financed privately owned low- 
income rental housing projects upon 
foreclosure. These corporations are 
either 100 percent owned by a State 
government agency or 100 percent of 
the directors of the corporation are 
State government employees or nomi- 
nees—in their capacity as State gov- 
ernment employees or nominees. 
Under State law, the corporations pos- 
sess all immunities and exemptions of 
the State agency creating it and 
projects owned by them are treated as 
if owned by a State government under 
Department of Housing and Urban 
Development procedures with respect 
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to housing subsidies to State-owned 
projects. Additionally, no Federal tax 
benefits may be claimed for property 
while owned by the corporations. 

It is the opinion of the manager of 
the bill that these quasi-governmental 
corporations were intended to be treat- 
ed in the same manner as the State 
government for purposes of this 
amendment? 

Mr. BAUCUS. That is correct. In 
the situation you have described, the 
corporations are essentially an exten- 
sion of the State government and 
should be treated the same.@ 

NEW EXPENSE CHARGE LIMITS 
@ Mr. PACKWOOD. Mr. President, 
the conference agreement includes a 
provision amending the definition of 
life insurance, section 7702 of the 
code, to limit the charges, other than 
for mortality, which may be assumed 
in calculating guideline premiums for 
a life insurance contract. Specifically, 
these charges are limited to “reasona- 
ble charges” which, based on an insur- 
ance company’s experience with re- 
spect to any similar contract, are rea- 
sonably expected to be actually paid.” 
It seems to me that these new limita- 
tions may be subject to differing inter- 
pretations, and that additional guid- 
ance is needed before life insurance 
companies can interpret and apply 
them. Could the Senator please 
expand on what is intended by these 
references to the term “reasonable,” 
and what a company is expected to do 
prior to any further guidance? 
Mr. BAUCUS. The Senator is cor- 
rect that this new rule may be subject 
to differing interpretations. It is our 
intention that regulations are to be 
issued providing the necessary guid- 
ance as to the circumstances in which 
the charges to which the Senator 
refers should be considered reasonable 
and reasonably expected to be actually 
paid. It is our further intention that, 
in the case of any contract to which 
this new rule applies which is issued 
before regulatory guidance as to the 
meaning of the rule first becomes 
available, the regulations would 
permit, as appropriate, such contract 
to be amended, or exchanged for a 
new contract, if that is necessary to 
maintain compliance with amended 
section 7702 as interpreted by those 
regulations. Such an amendment or 
exchange should be allowed without 
prejudice to the pre-existing contract, 
so that it is not treated as a contract 
which fails the section 7702 tests. 
ON THE CONFERENCE REPORT ON THE TECHNICAL 

CORRECTIONS BILL 

Mr. BRADLEY. Mr. President, I 
would like the record to note that al- 
though the technical corrections con- 
ference report is passing without a re- 
corded vote, this Senator would like to 
be recorded in the negative. I voted 
against the Senate version of this leg- 
islation because I believed if we were 
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going to raise additional revenues 
through closing tax loopholes, we have 
more urgent priorities than funding 
new tax breaks. I proposed two alter- 
native choices: tax relief for low- 
income working families or fully fund- 
ing our new war against drugs. 

Mr. President, the time has passed 
when we can do everything we would 
like to do and still live within the 
spending restrictions we have imposed. 
We must make choices and the choices 
embodied in the Senate bill and in this 
conference report are not choices I 
support. While I support certain provi- 
sions in this bill—especially the relief 
for authors, photographers, and art- 
ists from the uniform capitalization 
rules—provisions I support are out- 
weighed by those I oppose. And the 
price of the provisions I do not sup- 
port are simply too high. 

The final bill is worse than the origi- 
nal Senate bill. Instead of $2.7 billion, 
which is what the Senate bill cost, the 
conference version costs over $4 bil- 
lion. The 1986 Tax Reform Act was a 
major step forward in bringing tax jus- 
tice to low and moderate income 
Americans. The 1988 Technical Cor- 
rections Act is, unfortunately, a signif- 
icant step backwards. 

Mr. KENNEDY. Mr. President, the 
conferees on the technical corrections 
bill are to be congratulated for their 
efforts. The bill we have before us is a 
good one that makes a number of im- 
portant technical changes in tax laws. 
I know that many of us doubted that 
we would ever vote on final passage 
but, thanks to the persistence of the 
conferees, we have. I would especially 
like to congratulate Senator Baucus 
and Senator Packwoop for their work 
on this measure. 

Mr. President, the technical correc- 
tions bill includes the Education Sav- 
ings Act of 1988. Under this provision, 
the interest earned on U.S. savings 
bonds will be exempt from Federal 
income tax if the bonds are used to 
pay tuition and required fees at a col- 
lege or university. This means that, 
for the first time, middle income fami- 
lies will have a modest incentive to 
save for college costs. 

Savings bonds are easily purchased 
in small denominations and through 
payroll deductions. Their availability 
will encourage families to begin saving 
for college when their children are 
young and to continue saving on a reg- 
ular basis. I believe that the Education 
Savings Act represents the most im- 
portant innovation in the Federal Stu- 
dent Aid Program since the creation of 
the Pell Grant Program in 1972. 

This provision would not have been 
enacted without Senator BEnTSEN’s 
support and assistance. Senator BENT- 
SEN does not usually cosponsor reve- 
nue measures, but he did cosponsor 
this bill and I am grateful that he did. 
Senator Baucus was also a strong sup- 
porter of this provision. 
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I would also like to acknowledge and 
thank Ray Bonilla of Senator BENT- 
SEN’s staff and Norm Richter and Jim 
Gould of the Finance Committee for 
their help on this bill. Michael Evans 
of Senator Baucus’ staff was also help- 
ful in addressing the technical prob- 
lems that emerged. Lastly, I want to 
thank Terry Hartle, Shirley Sagawa, 
and Rusty Barbour of the Committee 
on Labor and Human Resources for 
their work on this important bill. 

The PRESIDING OFFICER. Is 
there further debate on the confer- 
ence report? 

If not, the question is on agreeing to 
the conference report. 

The conference report was agreed to. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


IMPLEMENTATION OF INTER- 
AMERICAN CONVENTION ON 
INTERNATIONAL COMMERCIAL 
ARBITRATION 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate nies- 
sage from the House of Repre:.enta- 
tives on S. 2204. 

The PRESIDING OFFICEF laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 2204) entitled “An Act to implement the 
Inter-American Convention on Internation- 
al Commercial Arbitration”, do pass with 
the following amendment: 

Strike out all after the enacting clause, 
and insert: 

Sec. 1. (a) Chapter 1 of title 9, United 
States Code, is amended by «dding at the 
end thereof the following new section: 

“815. In applicability of the Act uf State do-ztrine 

“Enforcement of arbitral agreements, con- 
firmation of arbitral awards, and execution 
upon judgments based on orders confirming 
such awards shall not be re:used on the 
basis of the Act of State doctriiie.”’. 

Sec. 2. Section 1605(a) of title 28, United 
States Code, is amended by— 

(1) striking out or“ at the end of para- 
graph (4); 

(2) striking out the period at the crd of 
paragraph (5) and inserting in lieu thereof 
“; or”; and 

(3) adding at the end thereof the follow- 


ing: 

“(6) in which the action is brought, either 
to enforce an agreement made by the for- 
eign State with or for the hene ſit of a pri- 
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vate party to submit to arbitration all or 
any differences which have arisen or which 
may arise between the parties with respect 
to a defined legal relationship, whether con- 
tractual or not, concerning a subject matter 
capable of settlement by arbitration under 
the laws of the United States, or to confirm 
an award made pursuant to such an agree- 
ment to arbitrate, if (A) the arbitration 
takes place or is intended to take place in 
the United States, (B) the agreement or 
award is or may be governed by a treaty or 
other international agreement in force for 
the United States calling for the recognition 
and enforcement of arbitral awards, (C) the 
underlying claim, save for the agreement to 
arbitrate, could have been brought in a 
United States court under this section or 
section 1607, or (D) paragraph (1) of this 
subsection is otherwise applicable.“ 

Sec. 3. Section 1610(a) of title 28, United 
States Code, is amended by— 

(1) striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
„ or”; and 

(2) adding at the end thereof the follow- 


“(6) the judgment is based on an order 
confirming an arbitral award rendered 
against the foreign State, provided that at- 
tachment in aid of execution, or execution, 
would not be inconsistent with any provi- 
sion in the arbitral agreement.“. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House. 

Mr. STEVENS. There is no objection 
to that motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS FOR 15 MINUTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 15 minutes. 

There being no objection, the 
Senate, at 12:43 a.m., recessed until 
12:58 a.m.; whereupon, the Senate re- 
assembled, when called to order by the 
Presiding Officer [Mr. ROCKEFELLER]. 


RECESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, at 12:58 
a.m., the Senate recessed until 1:29 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. Forp]. 


OFFICE OF ENVIRONMENTAL 
QUALITY AUTHORIZATION ACT 
Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 2020. 


32536 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2020) entitled “An Act to authorize appro- 
priations for the Office of Environmental 
Quality for fiscal years 1987, 1988, and 
1989”, with the following amendment: 

In lieu of the matter inserted by said 
amendment, insert: 

TITLE I 


Sec. 101. Section 204 of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4344), is amended by— 

(1) striking the “and” at the end of para- 
graph (7); 

(2) striking the. at the end of para- 
graph (8) and insert in lieu thereof ; and "; 
and 

(3) adding the following new paragraph: 

“(9) to promulgate regulations implement- 
ing the National Environmental Policy Act 
for all Federal agencies, including independ- 
ent regulatory commissions.”’. 

REVIEW FUNCTIONS OF COUNCIL 


Sec. 102. (a) AMENDMENTs.—Section 204 of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4344) is further amended— 

(1) by inserting (a)“ before “It”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(bX1) In addition to any other review 
and appraisal carried out under subsection 
(a3), the Council shall evaluate, and annu- 
ally report in writing to the Congress on the 
results of, the reviews carried out by Feder- 
al agencies under paragraph (2) and may in- 
clude in the report such recommendations 
for legislation as the Council considers ap- 
propriate regarding issues raised incident to 
the evaluation. 

“(2) Each Federal agency shall (i) on a 
continuing basis and subject to such guide- 
lines as the Council shall establish, select 
and review a statistically significant random 
sample of the detailed statements prepared 
under section 1020200) by the agency in 
which measures were specified for the miti- 
gation of any adverse impact on the envi- 
ronment, including fish and wildlife popula- 
tions and habitat, that was predicted to 
occur as a result of the agency action; and 
Gi) promptly submit to the Council all re- 
views 5 by the agency under this 


paragrap. 

“(3) The guidelines established by the 
Council under paragraph (2) shall require 
that each Federal agency review— 

“(A) the extent to which the mitigation 
measures specified in the statement were 
implemented in connection with the action; 

B) the accuracy of the predicted adverse 
impact which the implemented action would 
have on the environment, including fish and 
wildlife populations and habitat; and 

“(C) the effectiveness of the implemented 
mitigation measures.“ 

(b) Inrr1at Reviews.—In carrying out sub- 
section (b) of section 204 of the National 
Environmental Policy Act of 1969 (as added 
by subsection (a)), each Federal agency, 
within twenty-four months after the date of 
the enactment of this Act, shall— 

(1) select and review under such subsec- 
tion a statistically significant random 
sample of detailed statements that were pre- 
pared for appropriate projects which were 
— before such date of enactment; 

(2) submit the reviews to the Council on 
Environmental Quality. 


CONGRESSIONAL RECORT --SENATE 


Sec. 103. Section 205 of the Environmen- 
tal Quality Improvement Act of 970, as 
amended (42 U.S.C. 4374), is amended by 
adding the following new subsection. 

“(e) $750,000 for each of the fiscal years 
ending on September 30, 1987, 1988, and 
1989.”. 

TITLE II—SPECIAL USE AiR SPACE 

DEFINITIONS 


Sec. 201. As used in this Act— 

(1) “special use airspace” is defined in ac- 
cordance with regulations promulgated by 
the Federal Aviation Administratior; 

(2) “expansion of a specia’ use airspace’ 
means any increase in the physical cimen- 
sions of a special use airspac previously 
designated; and 

(3) “designated” or “designation” means 
allocated, awarded, set aside, granted, or 
otherwise made available, and such term in- 
cudes the expansion of a special use air 
space. 

NOTIFICATION 


Sec. 202. (a) Effective upon the date of en- 
actment of this Act, in the administration of 
the provisions of section 102 of the National 
Environmental Policy Act of 1929, and the 
laws and regulations of the United States 
relating to the designation of m litary spe- 
cial use airspace including but ot limited 
to, prohibited areas, restricted creas, mili- 
tary operation areas (including b-t not lim- 
ited to, routes for military training, re- 
search, development, testing and evalua- 
tion), the Secretary of Defense shall provide 
notice in writing including an opportunity 
to comment on any such propored special 
use airspace designation, to— 

(1) the Governor of any State nose air- 
space is sought to be designated as special 
use airspace; 

(2) the head of an Indian tribe on any 
Indian lands, if such lands are lik«'y ta be 
affected by any such designation; a: d 

(3) the Secretary of the Interior if such 
designation includes airspace above ny unit 
of the National Park System, the National 
Wildlife Refuge System, the Natioral Wild 
and Scenic Rivers System, the National 
Trails System, or the National Wil jerness 
Preservation System administered by the 
Department of the Interior. 

(b) In addition to the notice required 
under subsection (a), notice of any signifi- 
cant proposed designation including ar op- 
portunity to submit written comments shall 
be published in newspapers of general zircu- 
lation (rather than legal papers) withia the 
affected area. 

(c) Upon the request of any Governor 
made within thirty days following the re- 
ceipt of a proposed designation of an ur- 
space pursuant to subsection (a), the Secre- 
tary of Defense shall hold a public meeting 
and consider oral and written comments 
prior to making a determination with re- 
spect to such designation. 

FAA RESPONSIBILITY 


Sec. 203. (a) The Administrator of the 
Federal Aviation Administration shall, in 
consultation with the Council on Environ- 
mental Quality, adopt procedures to assure 
that designations of special use airspace are 
in compliance with the National Environ- 
mental Policy Act of 1969 no later than 
ninety days after enactment of this section. 

(b) The Administrator of the Federal 
Aviation Administration shall establish pro- 
cedures for the review of each special use 
airspace designation not less than every 
three years. If in the course of any such 
review, it is determined that the use of such 
airspace cannot justify the continued desig- 
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naticn of such special use airspace, such 
designation shall be terminated or modified 
by the Administrator. 
TITLE II-WASTE REDUCTION 
SECTION 301. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TrrIE.— This title may be cited 
as the Waste Reduction Act of 1988”. 

(b) TABLE OF CONTENTS.— 

Sec. 301. Short title and table of contents. 

Sec. 302. Findings and policy. 

Sec. 303. Definitions. 

Sec. 394. EPA activities. 

Sec. 305. Grants to States for State techni- 
cal assistance programs. 

Sec. 306. Source reduction clearinghouse. 

Sec. 307. Source reduction and recycling 
data collection. 

Sec, 308. Waste stream survey. 

Sec. 309. EPA report. 

Sec. 310. Savings provisions. 

Sec. 311. Authorization of appropriations. 

Sec. 312. Implementation. 

Sec. £13. Effective date and sunset provi- 
sion. 

SEC. 302. FINDINGS AND POLICY. 

(a) Ftnpincs.—The Congress finds that: 

(1) The United States of America annually 
produces millions of tons of toxic chemical 
‘waste and spends tens of billions of dollars 
ver Je ir controlling this pollution. 

(2) There are significant opportunities for 
industry to reduce the generation of waste 
at the source through cost-effective changes 
ut production, operation, and raw materials 
use. Such changes offer industry substantial 
sv-vings in reduced raw material, waste man- 
agement, and liability costs as well as help 
protect the environment and reduce risks to 
worker health and safety. 

3) The opportunities for source reduction 
are often not realized because existing regu- 
lations, and the industrial resources they re- 
quire for compliance, focus upon treatment 
ard disposal, rather than source reduction; 
existing regulations do not emphasize multi- 
me ia management of waste; and businesses 
need information and technical assistance 
to overcome institutional barriers to the 
adoption of source reduction practices. 

(b) Poricy.—The Congress hereby de- 
clares it to be the national policy of the 
Inited States that, the generation of waste 
shoule be reduced or eliminated at the 
scurce, whenever feasible; waste that is gen- 
erated should be recycled, whenever feasi- 
me; waste that cannot be reduced or recy- 
cied should be treated in an environmental- 
ly safe manner; and disposal should be em- 
pioyed only as a last resort and should be 
conducted in an environmentally safe 
manner. 

SEC. 303. DEFINITIONS. 

For purposes of this title— 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “Agency” means the Envi- 
ronmental Protection Agency. 

(3) The term “toxic chemical” means any 
toxic chemical on the list described in sec- 
tion 31500) of the Superfund Amendments 
and Reauthorization Act of 1986. 

(4) The term “release” has the same 
meaning as provided by section 329(8) of the 
Superfund Amendments and Reauthoriza- 
tion Act of 1986. 

(5)(A) The term source reduction“ means 
any practice which— 

(i) reduces the amount of any hazardous 
substance, pollutant, or contaminant enter- 
ing any waste stream (or otherwise released 
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into the environment) prior to recycling, 
treatment, or disposal; and 

Gi) reduces the hazards to public health 

and the environment associated with the re- 
lease of such substances, pollutants, or con- 
taminants. 
The term includes equipment or technology 
modifications, process or procedure modifi- 
cations, reformulation or redesign of prod- 
ucts, substitution of raw materials, and im- 
provements in housekeeping, maintenance, 
training, or inventory control. 

(B) The term “source reduction” does not 
include any practice which alters the physi- 
cal, chemical, or biological characteristics or 
the volume of a hazardous substance, pol- 
lutant, or contaminant through a process or 
activity separate from the production of a 
product or the providing of a service, nor 
does it include liners for surface inpound- 
ments or secondary containment for under- 
ground storage tanks. 

(6) The term “multi-media” means air, 
water, and land. 

SEC. 304. EPA ACTIVITIES. 

(a) AvrTHORITIEs.—The Administrator 
shall establish in the Environmental Protec- 
tion Agency an office to carry out the func- 
tions of the Administrator under this title. 
The office shall be independent of the 
Agency’s single-medium program offices but 
shall have the authority to review and 
advise such offices on their activities to pro- 
mote a multi-media approach to source re- 
duction. The office shall be under the direc- 
tion of such officer of the Environmental 
Protection Agency as the Administrator 
shall designate. 

(b) Fonctions.—The Administrator shall 
develop and implement a strategy to pro- 
mote source reduction through a source re- 
duction demonstration program. As part of 
the program, the Administrator shall take 
each of the following actions: 

(1) The Administrator shall ensure that 
the Environmental Protection Agency con- 
siders the effect of its existing and proposed 
programs on source reduction efforts and 
shall review proposed regulations of the En- 
vironmental Protection Agency to deter- 
mine their effect on source reduction. 

(2) The Administrator shall coordinate 
source reduction activities in each Environ- 
mental Protection Agency Office. 

(3) The Administrator shall investigate 
methods of coordinating and streamlining 
data collection requirements under existing 
environmental statutes. The Administrator 
shall develop an inventory of existing data, 
consider developing common nomenclature, 
consistent reporting formats, and compati- 
ble data storage and retrieval systems. 

(4) The Administrator shall determine 
what capabilities the Environmental Protec- 
tion Agency should have to measure waste 
generation and management practices in 
the United States. The Administrator shall 
determine what, if any, changes are needed 
in existing agency practices with respect to 
the collection and handling of data regard- 
ing the generation and management of 
waste. 

(5) The Administrator shall facilitate the 
adoption of source reduction techniques by 
businesses. This strategy shall include the 
use of the Source Reduction Clearinghouse 
and State matching grants provided in this 
Act to foster the exchange of information 
regarding source reduction techniques, the 
dissemination of such information to busi- 
nesses, and the provision of technical assist- 
ance to businesses. The strategy shall also 
consider the capabilities of various business- 
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es to make use of source reduction tech- 
niques. 

(6) The strategies shall include measura- 
ble goals where appropriate which reflect 
the overall goal of the strategies, the tasks 

necessary to achieve the goals, dates at 
which the principal tasks are to be accom- 
plished, required resources, organizational 
responsibilities, and the means by which 
progress in meeting the goals will be meas- 
ured. 


(7) The Administrator shall establish a 
senior level liaison group with industry, 
public interest groups, and State source re- 
duction program officials to provide guid- 
ance to the Administrator, to provide out- 
reach to the industrial community, and to 
provide a liaison group for the educational 
community to promote the introduction of 
source reduction principles into engineering 
and management curricula. 

(8) The Administrator shall establish an 
advisory panel of technical experts com- 
prised of representatives from industry, the 
States, and public interest groups, to advise 
the Administrator on ways to improve col- 
lection and dissemination of data. 

SEC. 305. GRANTS TO STATES FOR STATE TECHNI- 
CAL ASSISTANCE PROGRAMS. 

(a) GENERAL AUTHORITY.—The Administra- 
tor shall make matching grants to States for 
programs to promote the use of source re- 
duction techniques by businesses. 

(b) CRTITERIA.— When evaluating the re- 
quests for grants under this section, the Ad- 
ministrator shall consider, among other 
things, whether the proposed State program 
would accomplish the following: 

(1) Make specific technical assistance 
available to businesses seeking information 
about source reduction opportunities, in- 
cluding funding for experts to provide on- 
site technical advice to businesses seeking 
assistance. 

(2) Target assistance for whom lack of in- 
formation is an impediment to source reduc- 
tion. 

(3) Provide training in source reduction 
techniques, Such training may be provided 
through local engineering schools or any 
other appropriate means. 

(c) MatcHinc Funps.—Federal funds use 
in any State program under this section 
shall provide no more than 50 percent of 
the funds made available to a State in each 
year of that State’s participation in the pro- 
gram. 


(d) EFFECTIVENESS.—The Administrator 
shall establish appropriate means for meas- 
uring the effectiveness of the State grants 
made under this section in promoting the 
use of source reduction techniques by busi- 
nesses. 

(e) INFORMATION.—States receiving grants 
under this section shall make information 
generated under the grants available to the 
Administrator. 

SEC. 306. SOURCE REDUCTION CLEARINGHOUSE. 

(a) AUTHORITY.—The Administrator shall 
establish a Source Reduction Clearinghouse 
to compile information generated by States 
receiving grants on management, technical, 
and operational approaches to source reduc- 
tion. The Administrator shall use the clear- 
inghouse to— 

(1) serve as a center for source reduction 
technology transfer; 

(2) mount active outreach and educatior 
programs by the States to further the adop- 
tion of source reduction technologies; and 

(3) collect and compile information report- 
ed by States receiving grants under section 5 
of the operation and success of State source 
reduction programs. 
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(b) PUBLIC AVAILABILITY. -The Adminis- 
trator shall make available to the public 
such information on source reduction as is 
gathered pursuant to this title and such 
other pertinent information and analysis re- 
garding source reduction as the Administra- 
tor deems appropriate, on a cost reimbursa- 
ble basis. It shall be within the Administra- 
tor’s discretion to determine the most feasi- 
ble method for making such information 
available, including the use of computers. 
SEC. 307. SOURCE REDUCTION AND RECYCLING 

DATA COLLECTION. 

(a) REPORTING REQUIREMENTS.—Each 
owner or operator of a facility required to 
file an annual toxic chemical release form 
under section 313 of the Superfund Amend- 
ments and Reauthorization Act of 1986 
(“SARA”) for any toxic chemical shall in- 
clude with each such annual filing a toxic 
chemical source reduction and recycling 
report for the preceding calendar year if 
such facility is within 1 of the 5 two-digit 
SIC Code classifications producing the high- 
est quantity of toxic chemical releases or 
having the highest volume of toxic chemi- 
cals entering the waste stream. The toxic 
chemical source reduction and recycling 
report shall cover each toxic chemical, re- 
quired to be reported in the annual toxic 
chemical release form filed by the owner or 
operator under section 313(c) of that Act. 
This section shall take effect with the 
annual report filed under section 313 for the 
first full calendar year beginning after the 
enactment of this Act. 

(b) ITEMS INCLUDED IN Report.—The 
source reduction and recycling report re- 
quired under subsection (a) shall set forth 
each of the following on a facility-by-facility 
basis for each toxic chemical, 

(1) The quantity of the chemical entering 
any waste stream (or otherwise release into 
the environment) prior to recycling, treat- 
ment, or disposal during the calendar year 
for which the report is filed and the per- 
centage change from the previous year. The 
report filed for any facility which produces 
only a single product and for which report- 
ing the quantity of chemical entering the 
waste stream would cause public disclosure 
of a proprietary process may, at the option 
of the owner or operator, report only the 
percentage change from the previous year. 
When actual measurements of the quantity 
of a toxic chemical entering the waste 
streams are not readily available, reasonable 
estimates should be made based on the best 
engineering judgment. 

(2) The amount of the chemical from the 
facility which is recycled (at the facility or 
elsewhere) during such calendar year and 
the percentage change from the previous 
year. 

(3) The source reduction practices used 
with respect to that chemical during such 
year at the facility. Such practices shall be 
reported in accordance with the following 
categories unless the Administrator finds 
other categories to be more appropriate: 

(A) Equipment, technology, process, or 
procedure modifications. 

(B) Reformulation or redesign of prod- 
ucts. 

(C) Substitution of raw materials. 

(D) Improvement in management, train- 
ing, inventory control, materials handling, 
or other general operational phases of in- 
dustrial facilities. 

(4) The amount expected to be reported 
under paragraphs (1) and (2) for the 2 cal- 
endar years immediately following the cal- 
endar year for which the report is filed. 
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Such amount shall be expressed as a per- 
centage change from the amount reported 
in paragraphs (1) and (2). 

(5) A ratio of production in the reporting 
year to production in the previous year. The 
ratio should be calculated to most closely re- 
flect all activities involving the toxic chemi- 
cal. It shall not be necessary to indicate the 
units on which the ratio is based. In specific 
industrial classifications subject to this sec- 
tion, where a feedstock or some variable 
other than production is the primary influ- 
ence on waste characteristics or volumes, 
the report may provide an index based on 
that primary variable for each toxic chemi- 
cal. 


(6) The techniques which were used to 
identify source reduction opportunities. 
Techniques listed should include, but are 
not limited to, employee recommendations, 
external and internal audits, participative 
team management, and material balance 
audits. Each type of source reduction listed 
under paragraph (3) should be associated 
with the techniques or multiples of tech- 
niques used to identify the source reduction 
technique. 


For the first year of reporting under this 
subsection, comparison with the previous 
year is required only to the extent such in- 
formation is available. 

(c) SARA Provisions.—The provisions of 
sections 322, 325(c), and 326 of the Super- 
fund Amendments and Reauthorization Act 
of 1986 shall apply to the reporting require- 
ments of this section in the same manner as 
to the reports required under section 313 of 
that Act. The Administrator may modify 
the form required for purposes of reporting 
information under section 313 of that Act to 
the extent he deems necessary to include 
the additional information required under 
this section. 

(d) ADDITIONAL OPTIONAL INFORMATION.— 
Any person filing a report under this section 
for any year may include with the report 
additional information regarding source re- 
duction, recycling, and other waste manage- 
ment techniques in earlier years. 

(e) AVAILABILITY or Data.—Subject to sec- 
tion 322 of the Superfund Amendments and 
Reauthorization Act of 1986, the Adminis- 
trator shall make data collected under this 
section publicly available, on a cost reim- 
bursable basis. 

SEC. 308. WASTE STREAM SURVEY. 

(a) Waste STREAM Survey.—The Adminis- 
trator shall collect the following informa- 
tion from a representative sample of facili- 
ties required to file an annual toxic chemi- 
cal release form under section 313 of the Su- 
perfund Amendments and Reauthorization 
Act of 1986. The sample shall be drawn 
from the five two-digit SIC code classifica- 
tions producing the highest quantity of 
toxic releases, or having the highest volume 
of toxic chemicals entering the waste 


(b) Data To Bx Reportep.—Each facility 
selected for the survey shall report each of 
the following to the Administrator: 

(1) For each waste stream for the last full 
calendar year and the percentage change 
from the previous year— 

(A) the volume of the waste generated 
after source reduction but prior to recycling 
and treatment; 

(B) the volume of the waste after recy- 
cling but prior to treatment; and 

(C) the volume of the waste after treat- 
ment but prior to disposal. 

Any facility which produces only a single 
product and for which reporting the quanti- 
ty of waste entering the waste stream would 
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cause public disclosure of a proprietary 
process may, at the option of the owner or 
operator, report only the percentage change 
from the previous year. 

(2) A ratio of production in the reporting 
year to production in the previous year. 

(3) Whether or not there are technical, in- 
stitutional, statutory, regulatory, and eco- 
nomic obstacles to source reduction, recy- 
cling and treatment at each facility selected 
for the survey. 

(4) Other information that the Adminis- 
trator determines is needed in order to com- 
plete the report under section 309. 

SEC, 309. EPA REPORT. 

The Administrator shall report to Con- 
gress on data collected under section 307 
and section 308. The report shall be submit- 
ted 90 days after receipt by the Administra- 
tor of the data for both calendar years 1989 
and 1990. The report shall contain each of 
the following: 

(1) An assessment of the effectiveness of 
the clearinghouse and grant program estab- 
lished under this Act is promoting the goals 
of the demonstration program. 

(2) An analysis of the data collected under 
section 7 on an industry-by-industry basis 
and an analysis of the survey data collected 
under section 8, including an evaluation of 
trends in source reduction, recycling, and 
treatment by industry, firm size, production, 
and other useful means. 

(3) An analysis of the usefulness and va- 
lidity of the data collected under this Act 
and other authority of law for measuring 
trends in source reduction, recycling, and 
treatment. 

(4) An evaluation of regulations and laws 
that may inhibit source reduction, and of 
opportunities within existing programs to 
promote and assist source reduction. 

(5) An evaluation of priority industries 
and pollutants that require assistance in 
source reduction. 

(6) Recommendations as to incentives 
needed to encourage investment and re- 
search and development in source reduction. 

(7) An evaluation of the cost and technical 
feasibility by industry and processes of 
source reduction, recycling and treatment 
opportunities and current activities. 

(8) Recommendations as to permanent re- 
porting on source reduction, recycling, and 
treatment. 

SEC. 310 SAVINGS PROVISIONS. 

Nothing in this title shall be construed to 
modify or interfere with the implementa- 
tion of title III of the Superfund Amend- 
ments and Reauthorization Act of 1986 or 
the Solid Waste Disposal Act. 

SEC. 311. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Administrator $4,000,000 for each of the 
3 fiscal years beginning after the enactment 
of this Act for functions carried out under 
this title (other than State grants) and 
$8,000,000 for each of the 3 fiscal years after 
enactment of this Act for the State grant 
program. 

SEC. 312. IMPLEMENTATION. 

The Administrator is authorized to issue 
such rules, regulations, and orders as may 
be necessary to carry out the provisions of 
this title. 

SEC. 313. ave DATE AND SUNSET PROVI- 
ION. 


This title shall take effect on January 1, 
1989, and shall be repealed on the date 30 
months thereafter, except for the provisions 
of section 309 relating to the final report. 
Nothing in the repeal of this title shall 
affect any authorities or obligations of the 
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Administrator with respect to any matter 
under any other provision of law and noth- 
ing in the repeal of this title shall affect or 
impair the authority under other provisions 
of law of any office established within the 
Environmental Protection Agency before 
the enactment of this Act. 

SEC. 314. RECONSIDERATION BY FEDERAL ENERGY 

REGULATORY COMMISSION. 

(a) RECONSIDERATION.—Notwithstanding a 
November 23, 1987, order of the Federal 
Energy Regulatory Commission dismissing 
petitions under the Federal Power Act for 
reconsideration of Commission Order 
Number 464 (52 FR 5446) submitted by sev- 
eral States (Docket Number RM85-6-002; 
Order Number 464-B), any State may file 
within 60 days after the enactment of this 
Act a petition with the Commission to re- 
consider the retroactive application of 
Order Number 464 to any proposed hydro- 
electric project in such State for which a li- 
cense application was pending as of Febru- 
ary 11, 1987 (and is still pending on the date 
the State files such petition) and for which 
Order Number 464 deemed certification re- 
quirements referenced in such order to have 
been waived and the Commission shall re- 
consider such retroactive application of the 
order. Each petition shall identify all such 
proiects within the State. In considering 
any such petition, the Commission shall ex- 
ercise such reasonable discretion as it may 
have under applicable law to apply or not to 
apply Order Number 464 retroactively to 
any such petition, taking into consideration 
the water quality intent of Congress in the 
statutory provision referenced in Order 
Number 464 and the State’s role under that 
provision. The Commission shall, to the 
greatest extent practicable, decide all such 
petitions within 6 months after their filing. 
The Commission may consolidate some or 
all such petitions in order to expedite such 
reconsideration and decision. Where appro- 
priate, the Commission shall grant the peti- 
tion and provide an additional period of 
time, which shall be not more than 9 
months after the petition is granted, for a 
State to comply with the applicable certifi- 
cation requirement. It is the intent of Con- 
gress that the Commission should exercise 
its discretion in favor of granting such peti- 
tions except where circumstances clearly 
show that granting a petition would not be 
warranted. If the Commission denies any 
such petition, the Commission shall explain 
the basis for such denial. Such denial shall 
be subject to judicial review under the Fed- 
eral Power Act and this section. If a State 
fails to comply within such additional 
period, Order Number 464 shall continue to 
apply in the manner that it applied prior to 
enactment of this section. If a petitioning 
State granted or denied a certification for 
any project identified in the petition and 
that certification or denial was waived by 
retroactive application of the Order Number 
464, such certification or denial (1) shall be 
reinstated ab initio (in lieu of providing ad- 
ditional time) where such petition is grant- 
ed by the Commission under this section, 
and (2) shall not be subject to review or 
change by the State. The participation of 
the State in the rulemaking proceeding 
leading to Order Number 464 shall not be a 
basis for denial of any petition. 

(b) Savincs Proviston.—Nothing in this 
section shall be construed as affecting in 
any way the legal sufficiency of the Com- 
mission’s Orders Number 464 or 464-B. 
Nothing is this section shall be construed to 
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affect the authority of the States to enforce 
the Federal Water Pollution Control Act. 

(c) Term.—For purposes of this section, 
the term “State” shall have the same mean- 
ing as in Order Number 464 and shall in- 
clude, where appropriate, an applicable 
interstate agency. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment with a further Senate 
amendment, which I sent to the desk. 


AMENDMENT NO. 3773 


(Purpose: An amendment in the nature of a 
substitute) 


Mr. BYRD. Mr. President, I send an 
amendment to the desk on behalf of 
Mr. Baucus, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 


The Senator from West Virginia (Mr. 
Byrp], for Mr. Baucus, proposes an amend- 
ment numbered 3773. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

TITLEI 


Sec. 101. Section 204 of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4344), is amended by— 

(1) striking the and“ at the end of para- 
graph (7); 

(2) striking the “.” at the end of para- 
graph (8) and insert in lieu thereof; and“ 
and 

(3) adding the following new paragraph: 

“(9) to promulgate regulations implement- 
ing the National Environmental Policy Act 
for all Federal agencies, including independ- 
ent regulatory commissions.“. 


REVIEW FUNCTIONS OF COUNCIL 


Sec. 102. (a) AMENDMENTs.—Section 204 of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4344) is further amended— 

(1) by inserting (a)“ before It“; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(bX1) In addition to any other review 
and appraisal carried out under subsection 
(a3), the Council shall evaluate, and annu- 
ally report in writing to the Congress on the 
result of, the reviews carried out by Federal 
agencies under paragraph (2) and may in- 
clude in the report such recommendations 
for legislation as the Council considers ap- 
propriate regarding issues raised incident to 
the evaluation. 

2) Each Federal agency shall (i) on a 
continuing basis and subject to such guide- 
lines as the Council shall establish, select 
and review a statistically significant random 
sample of the detailed statements prepared 
under section 102(2C) by the agency in 
which measures were specified for the miti- 
gation of any adverse impact on the envi- 
ronment, including fish and wildlife popula- 
tions and habitat, that was predicted to 
occur as a result of the agency action; and 
(ii) promptly submit to the Council all re- 
views prepared by the agency under this 
paragraph. 
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63) The guidelines established by the 
Council under paragraph (2) shall require 
that each Federal agency review— 

“(A) the extent to which the mitigation 
measures specified in the statement were 
implementated in connection with the 
action; 

B) the accuracy of the predicted adverse 
impact which the implemented action would 
have on the environment, including fish and 
wildlife populations and habitat; and 

“(C) the effectiveness of the implemented 
mitigation measures.“ 

(b) IxTTTAL Revrews.—In carrying out sub- 
section (b) of section 204 of the National 
Environmental Policy Act of 1969 (as added 
by subsection (a)), each Federal agency, 
within twenty-four months after the date of 
the enactment of this Act, shall— 

(1) select and review under such subsec- 
tion at statistically significant random 
sample of detailed statements that were pre- 
pared for appropriate projects which were 
completed before such date of enactment; 
and 

(2) submit the reviews to the Council on 
Environmental Quality. 

Sec. 103. Section 205 of the Environmen- 
tal Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4374), is amended by 
adding the following new subsection: 

“(e) $750,000 for each of the fiscal years 
ending on September 30, 1987, 1988, and 
1989.“ 

SEC, 104. RECONSIDERATION BY FEDERAL ENERGY 
REGULATORY COMMISSION. 

(a) RECONSIDERATION.—Notwithstanding a 
November 23, 1987 order of the Federal 
Energy Regulatory Commission dismissing 
petitions under the Federal Power Act for 
reconsideration of Commission Order 
Number 464 (52 FR 5446) submitted by sev- 
eral States (Docket Number RM85-6-002; 
Order Number 464-B), any State may file 
within 60 days after the enactment of this 
Act a petition with the Commission to re- 
consider the retroactive application of 
Order Number 464 to any proposed hydro- 
electric project in such State for which a li- 
cense application was pending as of Febru- 
ary 11, 1987 (and is still pending on the date 
the State files such petition) and for which 
Order Number 464 deemed certification re- 
quirements referenced in such order to have 
been waived and the Commission shall re- 
consider such retroactive application of the 
order. Each petition shall identify all such 
projects within the State, and only such 
projects. In considering any such petition, 
the Commission shall exercise such reasona- 
ble discretion as it may have under applica- 
ble law to apply or not to apply Order 
Number 464 retroactively to any such peti- 
tion, taking into consideration the water 
quality intent of Congress in the statutory 
provision referenced in Order Number 464 
and the State's role under that provision. 
The Commission shall, to the greatest 
extent practicable, decide all such petitions 
within 6 months after their filing. The Com- 
mission may consolidate some or all such 
petitions in order to expedite such reconsid- 
eration and decision. Where appropriate, 
the Commission shall grant the petition and 
provide an additional period of time, which 
shall be not more than 9 months after the 
petition is granted, for a State to comply 
with the applicable certification require- 
ment. It is the intent of Congress that the 
Commission should exercise its discretion in 
favor of granting such petitions except 
where circumstances clearly show that 
granting a petition would not be warranted. 
If the Commission denies any such petition, 
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the Commission shall explain the basis for 
such denial, Such denial shall be subject to 
judicial review under the Federal Power Act 
and in this section. If a State fails to comply 
within such additional period, Order 
Number 464 shall continue to apply in the 
manner that it applied prior to enactment 
of this section. If a petitioning State grant- 
ed or denied a certification for any project 
identified in the petition and that certifica- 
tion or denial was waived by retroactive ap- 
plication of the Order Number 464, such 
certification or denial (1) shall be reinstated 
ab initio (in lieu of providing additional 
time) on the date the State's petition is filed 
and (2) shall not be subject to review or 
change by the State. The participation of 
the State in the rulemaking proceeding 
leading to Order Number 464 shall not be a 
basis for denial of any petition. 

(b) Savincs Proviston.—Nothing in this 
section shall be construed as affecting in 
any way the legal sufficiency of the Com- 
mission’s Orders Number 464 or 464-B. 
Nothing in this section shall be construed to 
affect the authority of the States to enforce 
the Federal Water Pollution Control Act. 

(c) Term.—For purposes of this section, 
the term State“ shall have the same mean- 
ing as in Order Number 464 and shall in- 
clude, where appropriate, an applicable 
interstate agency. 


TITLE III-WASTE REDUCTION 
SECTION 301. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TrrIE.— This title may be cited 
as the “Pollution Prevention Act of 1988”. 
(b) TABLE OF CONTENTS.— 


. 301. Short title and table of contents. 

. 302. Findings and policy. 

. 303. Definitions. 

. 304. EPA activities. 

. 305. Grants to States for State techni- 
cal assistance programs. 

. 306. Source reduction clearinghouse. 

. 307. Source reduction and recycling 
data collection. 

. 308. Waste stream survey. 

. 309. EPA report. 

. 310. Savings provisions. 

. 311. Authorization of appropriations. 

. 312. Implementation. 

Sec. 313. Effective date and sunset provi- 

sion. 

SEC. 302, FINDINGS AND POLICY. 

Finpincs.—The Congress finds that: 

(1) The United States of America annually 
produces millions of tons of chemical waste 
and spends tens of billions of dollars per 
year controlling this pollution. 

(2) There are significant opportunities for 
industry to reduce the generation of waste 
at the source through cost-effective changes 
in production, operation, and raw materials 
use. Such changes offer industry substantial 
savings in reduced raw material, waste man- 
agement, and liability costs as well as help 
protect the environment and reduce risks to 
worker health and safety. 

SEC. 303. DEFINITIONS. 

For purposes of this title— 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “Agency” means the Envi- 
ronmental Protection Agency. 

(3) The term “toxic chemical” means any 
toxic chemical on the list described in sec- 
tion 313(c) of the Superfund Amendments 
and Reauthorization Act of 1986. 

(4) The term “release” has the same 
meaning as provided by section 329(8) of the 
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Superfund Amendments and Reauthoriza- 
tion Act of 1986. 

(5A) The term source reduction“ means 
any practice which— 

(i) reduces the amount of hazardous sub- 
stances, pollutants, or contaminants enter- 
ing any waste stream including direct re- 
leases to the environment and fugitive emis- 
sions prior to recycling, treatment, or dis- 
posal; 


and 

(ii) reduces the hazards to public health 

and the environment associated with the re- 
lease of such substances, pollutants, or con- 
taminants. 
The term includes but is not limited to 
equipment or technology modifications, 
process or procedure modifications, refor- 
mulation or redesign of products, substitu- 
tion of raw materials, and improvements in 
housekeeping, maintenance, training, or in- 
ventory control. 

(B) The term “source reduction” does not 
include: (i) any practice which alters the 
physical, chemical, or biological characteris- 
tics or the volume of a hazardous substance, 
pollutant, or contaminant through a process 
or activity separate from the production of 
a product or the providing of a service; (ii) 
any practice which reduces or eliminates ac- 
cidential releases or other unintentional re- 
leases. 

(6) The term “multi-media” means air, 
water, and land. 

SEC. 304. EPA ACTIVITIES. 

(a)  AvuTHORITIEs.—The Administrator 
shall establish in the Environmental Protec- 
tion Agency an office to carry out the func- 
tions of the Administrator under this title. 
The office shall be independent of the 
Agency’s single-medium program offices but 
shall have the authority to review and 
advise such offices on their activities to pro- 
mote a multimedia approach to source re- 
duction. The office shall be under the direc- 
tion of such officer of the Environmental 
Protection Agency as the Administrator 
shall designate. 

(b) Functions.—The Administrator shall 
develop and implement a strategy to pro- 
mote source reduction through a source re- 
duction demonstration program. As part of 
the program, the Administrator shall take 
each of the following actions: 

(1) The Administrator shall ensure that 
the Environmental Protection Agency con- 
siders the effect of its existing and proposed 
programs on source reduction efforts and 
shall review proposed regulations of the En- 
vironmental Protection Agency to deter- 
mine their effect on source reduction. 

(2) The Administrator shall coordinate 
source reduction activities in each Environ- 
mental Protection Agency Office. 

(3) The Administrator shall develop an in- 
ventory of existing data, regarding the gen- 
eration and management of waste, consider 
developing common nomenclature, consist- 
ent reporting formats, and compatible data 
storage and retrieval systems. 

(4) The Administrator shall determine 
what capabilities the Environmental Protec- 
tion Agency should have to measure waste 
generation and management practices in 
the United States. The Administrator shall 
determine what, if any, changes are needed 
in existing agency practices with respect to 
the collection and handling of data regard- 
ing the generation and management of 
waste. 

(5) The Administrator shall facilitate the 
adoption of source reduction techniques by 
businesses. This strategy shall include the 
use of the Source Reduction Clearinghouse 
and State matching grants provided in this 
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Act to foster the exchange of information 
regarding source reduction techniques, the 
dissemination of such information to busi- 
nesses, and the provision of technical assist- 
ance to businesses. The strategy shall also 
consider the capabilities of various business- 
es to make use of source reduction tech- 
niques. 

(6) The Administrator shall establish a 
senior level liaison group with industry, 
public interest groups, and State source re- 
duction program officials to provide guid- 
ance to the Administrator, to provide out- 
reach to the industrial community, and to 
provide a liaison group for the educational 
community to promote the introduction of 
source reduction principles into engineering 
and management curricula. 

(7) The Administrator shall establish an 
advisory panel of technical experts com- 
prised of representatives from industry, the 
States, and public interest groups, to advise 
the Administrator on ways to improve col- 
lection and dissemination of data. 

SEC. 305. GRANTS TO STATES FOR STATE TECHNI- 
CAL ASSISTANCE PROGRAMS, 

(a) GENERAL AUTHORITY.—The Administra- 
tor shall make matching grants to States for 
programs to promote the use of source re- 
duction techniques by businesses. 

(b) Crrrerra.—When evaluating the re- 
quests for grants under this section, the Ad- 
ministrator shall consider, among other 
things, whether the proposed State program 
would accomplish the following: 

(1) Make specific technical assistance 
available to businesses seeking information 
about source reduction opportunities, in- 
cluding funding for experts to provide on- 
site technical advice to businesses seeking 
assistance. 

(2) Target assistance to businesses for 
whom lack of information is an impediment 
to source reduction. 

(3) Provide training in source reduction 
techniques. Such training may be provided 
through local engineering schools or any 
other appropriate means. 

(c) MatcHING Funps.—Federal funds used 
in any State program under this section 
shall provide no more than 50 percent of 
the funds made available to a State in each 
year of that State’s participation in the pro- 


gram. 

(d) Errectiveness.—_The Administrator 
shall establish appropriate means for meas- 
uring the effectiveness of the State grants 
made under this section in promoting the 
use of source reduction techniques by busi- 
nesses. 

(e) InFOoRMATION.—States receiving grants 
under this section shall make information 
generated under the grants available to the 
Administrator. 

SEC. 306. SOURCE REDUCTION CLEARINGHOUSE. 

(a) AuTHoRITY.—The Administrator shall 
establish a Source Reduction Clearinghouse 
to compile information generated by States 
receiving grants on management, technical, 
and operational approaches to source reduc- 
tion. The Administrator shall use the clear- 
inghouse to— 

(1) serve as a center for source reduction 
technology transfer, 

(2) mount active outreach and educatioa 
programs by the State to further the adop- 
tion of source reduction technologies; and 

(3) collect and compile information report- 
ed by States receiving grants under section 5 
on the operation and success of State source 
reduction programs. 

(b) Pusiic AVAILABILITY.—The Adminis- 
trator shall make available to the public 
such information on source reduction as is 
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gathered pursuant to this title and such 
other pertinent information and analysis re- 
garding source reduction as the Administra- 
tor deems appropriate, on a cost reimbursa- 
ble basis. It shall be within the Administra- 
tor’s discretion to determine the most feasi- 
ble method for making such information 
available, including the use of computers. 

SEC 307. SOURCE REDUCTION AND RECYCLING 

DATA COLLECTION. 

(a) REPORTING REQUIREMENTS.—Each 
owner or operator of a facility required to 
file an annual toxic chemical release form 
under section 313 of the Superfund Amend- 
ments and Reauthorization Act of 1986 
(“SARA”) for any toxic chemical shall in- 
clude with each such annual filing a toxic 
chemical source reduction and recycling 
report for the preceding calendar year if 
such facility is within 1 of the 5 two-digit 
SIC Code classifications producing the high- 
est quantity of toxic chemical releases or 
having the highest volume of toxic chemi- 
cals entering the waste stream. The toxic 
chemical source reduction and recycling 
report shall cover each toxic chemical re- 
quired to be reported in the annual toxic 
chemical release form filed by the owner or 
operator under section 313(c) of that Act. 
This section shall take effect with the 
annual report filed under section 313 for the 
first full calendar year beginning after the 
enactment of this Act. 

(b) ITEMS INCLUDED IN REPORT.—The 
source reduction and recycling report re- 
quired under subsection (a) shall set forth 
each of the following on a facility-by-facility 
basis for each toxic chemical: 

(1) The quantity of the chemical entering 
any waste stream (or otherwise released 
into the environment) prior to recycling, 
treatment, or disposal during the calendar 
year for which the report is filed and the 
percentage change for the previous year. 
The report filed for any facility which pro- 
duces only a single product and for which 
reporting the quantity of chemical entering 
the waste stream would cause public disclo- 
sure of a proprietary process may, at the 
option of the owner or operator, report only 
the percentage change from the previous 
year. When actual measurements of the 
quantity of a toxic chemical entering the 
waste streams are not readily available, rea- 
sonable estimates should be made based on 
best engineering judgment. 

(2) The amount of the chemical from the 
facility which is recycled (at the facility or 
elsewhere) during such calendar year and 
the percentage change for the previous 
year. 

(3) The source reduction practices used 
with respect to that chemical during such 
year at the facility. Such practices shall be 
reported in accordance with the following 
categories unless the Administrator finds 
other categories to be more appropriate: 

(A) Equipment, technology, process, or 
procedure modifications. 

(B) Reformulation or redesign of prod- 
ucts. 

(C) Substitution of raw materials. 

(D) Improvement in management, train- 
ing, inventory control, materials handling, 
or other general operational phases of in- 
dustrial facilities, 

(4) A ratio of production in the reporting 
year to production in the previous year. The 
ratio should be calculated to most closely re- 
flect all activities involving the toxic chemi- 
cal. It shall not be necessary to indicate the 
units on which the ratio is based. In specific 
industrial classifications subject to this sec- 
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tion, where a feedstock or some variable 
other than production is the primary influ- 
ence on waste characteristics or volumes, 
the report may provide an index based on 
that primary variable for each toxic chemi- 


cal. 

(6) The techniques which were used to 

identify source reduction opportunities. 
Techniques listed should include, but are 
not limited to, employee recommendations, 
external and internal audits, participative 
team management, and material balance 
audits. Each type of source reduction listed 
under paragraph (3) should be associated 
with the techniques or multiples of tech- 
niques used to identify the source reduction 
technique. 
For the first year of reporting under this 
subsection, comparison with the previous 
year is required only to the extent such in- 
formation is available. 

(c) SARA Provisions.—The provisions of 
sections 322, 324, 325(c), 325(d) and 326 of 
the Superfund Amendments and Reauthor- 
ization Act of 1986 shall apply to the report- 
ing requirements of this section in the same 
manner as to the reports required under sec- 
tion 313 of that Act. The Administrator may 
modify the form required for purposes of re- 
porting information under section 313 of 
that Act to the extent he deems necessary 
to include the additional information re- 
quired under this section. 

(d) ADDITIONAL OPTIONAL INFORMATION.— 
Any person filing a report under this section 
for any year may include with the report 
additional information regarding source re- 
duction, recycling, and other waste manage- 
ment techniques in earlier years. 

(e) AVAILABILITY OF Data,—Subject to sec- 
tion 322 of the Superfund Amendments and 
Reauthorization Act of 1986, the Adminis- 
trator shall make data collected under this 
section publicly available, on a cost reim- 
bursable basis. 

SEC. 308. WASTE STREAM SURVEY. 

(a) Waste STREAM Survey.—The Adminis- 
trator shall collect the following informa- 
tion from a representative sample of facili- 
ties required to file an annual toxic chemi- 
cal release form under section 313 of the Su- 
perfund Amendments and Reauthorization 
Act of 1986. The sample shall be drawn 
from the five two-digit SIC code classifica- 
tions producing the highest quantity of 
toxic releases, or having the highest volume 
of toxic chemicals entering the waste 
stream. 

(b) Data To Be Reportep.—Each facility 
selected for the survey shall report each of 
the following to the Administrator: 

(1) For each waste stream for the last full 
calendar year and the percentage change 
from the previous year. 

(A) the volume of the waste generated 
after source reduction but prior to recycling 
and treatment; 

(B) the volume of the waste after recy- 
cling but prior to treatment; and 

(C) the volume of the waste after treat- 

ment but prior to disposal. 
Any facility which produces only a single 
product and for which reporting the quanti- 
ty of waste entering the waste stream would 
cause public disclosure of a proprietary 
process may, at the option of the owner or 
operator, report only the percentage change 
from the previous year. 

(2) A ratio of production in the reporting 
year to production in the previous year. 

(3) Other information that the Adminis- 
trator determines is needed in order to com- 
plete the report under section 309. 


CONGRESSIONAL RECORD—SENATE 


SEC. 309. EPA REPORT. 

The Administrator shall report to Con- 
gress on data collected under section 307 
and section 308. The report shall be submit- 
ted 90 days after receipt by the Administra- 
tor of the data for both calendar years 1989 
and 1990. The report shall contain each of 
the following: 

(1) An assessment of the effectiveness of 
the clearinghouse and grant program estab- 
lished under this Act in promoting the goals 
of the demonstration program. 

(2) An analysis of the data collected under 
section 307 on an industry-by-industry basis 
and an analysis of the survey data collected 
under section 308, including an evaluation 
of trends in source reduction, recycling, and 
treatment by industry, firm size, production 
and other useful means. ? 

(3) An analysis of the usefulness and va- 
lidity of the data collected under this Act 
and other authority of law for measuring 
trends in source reduction, recycling, and 
treatment. 

(4) An evaluation of regulations and laws 
that may inhibit source reduction, and of 
opportunities within existing programs to 
promote and assist source reduction. 

(5) An evaluation of priority industries 
and pollutants that require assistance in 
source reduction. 

(6) Recommendations as to incentives 
needed to encourage investment and re- 
search and development in source reduction. 

(7) An evaluation of the cost and technical 
feasibility by industry and processes of 
source reduction, recycling and treatment 
opportunities and current activities. 

(8) Recommendations as to permanent re- 
porting on source reduction, recycling, and 
treatment. 

SEC. 310. SAVINGS PROVISIONS. 

(a) Nothing in this act shall be construed 
to modify or interfere with or diminish the 
requirements of section 1003(b), 3002(b), 
3005(h) and 8002(r) of the Resource Conser- 
vation and Recovery Act or Title III of the 
Superfund Amendments and Reauthoriza- 
tion Act of 1986. 

(b) Nothing contained in this act shall be 
construed, interpreted or applied to sup- 
plant, displace, preempt or otherwise dimin- 
ish the responsibilities and liabilities under 
other State or Federal law, whether statuto- 
ry or common. 

SEC. 311 AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Administrator $4,000,000 for each of the 
3 fiscal years beginning after the enactment 
of this Act for functions carried out under 
this title (other than State grants) and 
$8,000,000 for each of the 3 fiscal years after 
enactment of this Act for the State grant 
program. 

SEC. 312. IMPLEMENTATION. 

The Administrator is authorized to issue 
such rules, regulations, and orders as may 
be necessary to carry out the provisions of 
this title. 

SEC. 313. EFFECTIVE DATE AND SUNSET PROVI- 
SION. 

This title shall take effect on January 1, 
1989, and shall be repealed on the date 30 
months thereafter, except for the provisions 
of section 309 relating to the final report. 
Nothing in the repeal of this title shall 
affect any authorities or obligations of the 
Administrator with respect to any matter 
under any other provision of law and noth- 
ing in the repeal of this title shall affect or 
impair the authority under other provisions 
of law of any office established within the 
environmental Protection Agency before 
the enactment of this Act. 
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TITLE IV—COMMEMORATION OF 
STATEHOOD ANNIVERSARIES 


SEC. .SHORT TITLE. 

This title may be cited as the “Statehood 
— Commemorative Coin Act of 
1989“. 

SEC. .SPECIFICATIONS OF COINS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), the Secretary of the Treasury (herein- 
after referred to as the Secretary“) shall 
mint and issue five-dollar coins in com- 
memoration of the 100th anniversary of the 
statehood of Idaho, Montana, North 
Dakota, South Dakota, Washington, and 
Wyoming. 

(b) Issuance.—The Secretary shall mint 
and issue not more than 350,000 five-dollar 
coins each of which shall— 

(1) weigh 31.103 grams; 

(2) have a diameter of 1.500 inches; and 

(3) be composed of 90 percent palladium 
and 10 percent alloy. 

(c) Desicn.—The design of the five-dollar 
coin, in accordance with this section, shall 
contain an engraving of the Centennial 
States’ regional logo on one side; and on the 
other side, busts of Thomas Jefferson, and 
Lewis and Clark overlooking the Missouri 
River. Each coin shall bear a designation of 
the value of the coin, the year 1989, and in- 
scriptions of the words “Liberty”, “In God 
We Trust”, “United States of America”, and 
“E Pluribus Unum”. The reverse may also 
contain the words Northwest Centennial” 
and “Statehood 1889-1890". Modifications 
to these designs may be made, if necessary, 
by the Secretary upon consultation with a 
duly authorized representative of the 6 
States’ Centennial Commissions. 

(d) Numismatic ITrems.—For purposes of 
section 5132(a)(1) of title 31, United States 
Code, all coins minted under this title shall 
be considered to be numismatic items. 

(e) LEGAL TENDER.—The coins referred to 
in subsection (a) shall be legal tender as 
provided in section 5103 of title 31, United 
States Code. 

SEC. .SOURCES OF BULLION. 

The Secretary shall obtain palladium for 
the coins referred to in this title by pur- 
chase of palladium mined from natural de- 
posits in the United States within one year 
after the month in which the ore from 
which it is derived was mined and by pur- 
chase of palladium refined in the United 
States. The Secretary shall pay not more 
than the average world price for the palladi- 
um. In the absence of available supplies of 
such palladium at the average world price, 
the Secretary shall purchase supplies of pal- 
ladium pursuant to the authority of the 
Secretary under existing law. The Secretary 
shall issue such regulations as may be neces- 
sary to carry out this provision. 

SEC. .MINTING AND ISSUANCE OF COINS. 

(a) UNCIRCULATED AND PROOF QUALITIES.— 
The coins minted under this title may be 
issued in uncirculated and proof qualities, 
except that not more than 1 facility of the 
United States Mint may be used to strike 
each quality. 

(b) COMMENCEMENT or IssuaNce.—The Sec- 
retary may issue the coins minted under 
this title beginning January 1, 1989. 

(c) TERMINATION OF AUTHORITY.—Coins 
may not be minted under this title after De- 
cember 31, 1990. 

SEC. .SALE OF COINS. 

(a) In GeneRaL.—Notwithstanding any 
other provision of law, the Secretary shall 
sell the coins minted under this title at a 
price equal to the face value, plus the cost 
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of designing and issuing the coins (including 
labor, materials, dies, use of machinery, and 
overhead expenses). 

(b) Burk Sates.—The Secretary shall 
make any bulk sales of the coins minted 
under this title at a reasonable discount to 
reflect the lower costs of such sales. 

(c) PREPAID Orpers.—The Secretary shall 
accept prepaid orders for the coins minted 
under this title prior to the issuance of such 
coins. Sale prices with respect to such pre- 
paid orders shall be at a reasonable dis- 
count. 

(d) SurcHaRGEs.—All sales of coins minted 
under this title shall include a surcharge of 
$20 per coin. 

SEC, . FINANCIAL ASSURANCES. 

(a) No Net Cost To THE GOVERNMENT.— 
The Secretary shall take such actions as 
may be necessary to ensure that minting 
and issuing coins under this __ will not 
result in any net cost to the United States 
Government. 

(b) Payment FOR Corns.—A coin shall not 
be issued under this title unless the Secre- 
tary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board. 

SEC. . REDUCTION OF NATIONAL DEBT. 

An amount equal to $1,500,000 of all sur- 
charges received by the Secretary from the 
sale of coins minted under this title shall be 
provided to the Documents West” exhibi- 
tion program and administered by the Idaho 
Centennial Foundation. These funds shall 
be used for the sole purpose of promoting 
the exhibition of historical and educational 
artifacts pertaining to the six Centennial 
States. The remaining amount of sur- 
charges that are received by the Secretary 
from the sale of coins minted under this 
title shall be deposited in the general fund 
of the Treasury and shall be used for the 
sole purpose of reducing the national debt. 
SEC. . AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the Idaho Centen- 
nial Foundation as may be related to the 
expenditure of amounts paid under section 
SEC. . GENERAL WAIVERS OF PROCUREMENT 

REGULATIONS. 

(a) In GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the pro- 
visions of this title. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re- 
lating to equal employment opportunity. No 
firm shall be considered a Federal contrac- 
tor for purposes of 41 CFR Part 60 et seq. as 
a result of participating as a United States 
Mint coin consignee. 

Mr. LAUTENBERG. Mr. President, 
I rise in support of H.R. 2020. Title III 
of this bill is the Waste Reduction Act 
of 1988 which requires EPA to estab- 
lish a comprehensive hazardous waste 
source reduction program. I want to 
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thank Senator Baucus, the chairman 
of the Hazardous Wastes and Toxic 
Substances Subcommittee, for his will- 
ingness to include the Waste Reduc- 
tion Act in this legislation. 

Title III is a modified version of 
H.R. 2800, the Hazardous Waste Re- 
duction Act, which was introduced by 
Congressman Howarp WoLPeE and S. 
1429, which I introduced. Twenty- 
seven Senators have cosponsored this 
legislation. The bill also has received 
the support of a diverse group includ- 
ing the National Roundtable of State 
Waste Reduction Programs which rep- 
resents 31 State waste reduction pro- 
grams, the Dow Corp., Waste Manage- 
ment Inc., the United Auto Workers 
and a number of environmental 
groups including the Natural Re- 
sources Defense Council, the Sierra 
Club, the National Wildlife Federa- 
tion, and the Audubon Society. The 
support this legislation has received 
clearly demonstrates the wide recogni- 
tion of the need to significantly in- 
crease our efforts to reduce the gen- 
eration of hazardous wastes before 
they are created. 

Mr. President, this bill responds to a 
crisis. We are producing more hazard- 
ous waste than we can handle and 
more than we need to. The United 
States generates 570 million to 1 bil- 
lion tons of hazardous waste per year, 
2 to 4 tons for every man, woman, and 
child in the country. New Jersey pro- 
duces over 9 million tons of waste an- 
nually. This volume of hazardous 
waste grows each year as disposal ca- 
pacity shrinks, The safest way to pro- 
tect the American people and our envi- 
ronment from hazardous waste and 
future Superfund sites is to eliminate 
or reduce this waste in the first place. 

Source reduction provides significant 
cost savings in addition to health and 
environmental benefits. Currently, $77 
billion are estimated to be spent on 
the management of waste in the 
United States each year. EPA esti- 
mates that we have the ability to 
reduce the generation of hazardous 
waste by up to 30 percent while the 
Office of Technology Assessment sug- 
gests that a 10-percent reduction for 
each of the next 5 years is achievable. 
A 30-percent reduction could yield cost 
savings of more than $23 billion a 
year. 

The Office of Technology assess- 
ment, in its 1987 report, From Pollu- 
tion To Prevention: A Progress Report 
On Waste Reduction, found that 
source reduction efforts proceed 
slowly because industry lacks informa- 
tion about the opportunities and bene- 
fits of hazardous waste source reduc- 
tion. This is especially true for small 
and medium sized firms which may 
need both technical assistance and fi- 
nancial aid to identify opportunities 
for source reduction and put promis- 
ing techniques into practice. In one 
source reduction pilot program in Ven- 
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tura, CA, industry was able to save $67 
in waste management and disposal 
costs for every dollar invested in 
source reduction. Yet virtually all of 
our regulatory efforts have been di- 
rected toward managing wastes after 
they are produced. 

EPA has been slow to recognize the 
importance of source reduction. Ac- 
cording to OTA, EPA requested only 
$400,000 in fiscal year 1988 for true 
source reduction efforts. I worked with 
other members of the Appropriations 
Committees to provide EPA with $4.5 
million to initiate a hazardous waste 
source reduction program. In fiscal 
year 1989, EPA requested less than $2 
million, a reduction from the fiscal 
year 1988 appropriation. I used my po- 
sition on the Appropriations Commit- 
tee to help provide $7.7 million to EPA 
for source reduction research, techni- 
cal assistance and grants to States. I 
am hopeful that recent efforts by EPA 
to address source reduction represents 
a changed attitude to the importance 
of source reduction in the Agency. 

The Waste Reduction Act addresses 
the information shortcomings identi- 
fied by OTA and provides the legisla- 
tive backbone for a source reduction 
program. It requires EPA to establish 
a multimedia source reduction office 
to carry out the act. EPA would pro- 
vide grants to States for technical as- 
sistance programs, and establish a 
source reduction clearinghouse, a 
source reduction and recycling data 
collection program and a waste stream 
survey. 

The bill sunsets in 30 months. This 
allows Congress to examine this im- 
portant issue in more detail in the 
next Congress. I intend to work closely 
with Senator Baucus and other Envi- 
ronment and Public Works Committee 
members on source reduction legisla- 
tion. 

The Waste Reduction Act will pro- 
mote waste reduction throughout the 
country. It will help business under- 
stand the value of source reduction 
techniques, and how to implement 
them. And it will foster the develop- 
ment of waste reduction technology. 

I urge my colleagues to support this 
important legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. GORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Tennessee. 


THE MAJORITY LEADER 


Mr. GORE. Mr. President, not long 
ago I introduced what I hoped to be 
the last bill introduced in this Con- 
gress. On this occasion, I would like to 
give what may be the last of many and 
well-deserved tributes to the majority 
leader before we adjourn sine die. 

There have been many statements 
from our colleagues about the service 
of the majority leader, and all of them 
have noted his diligence, his mastery 
of the rules, and the productivity of 
this 100th Congress. 

I believe that principally because of 
the majority leader and the marvelous 
working relationship between the ma- 
jority leader and the Republican 
leader we have seen the most produc- 
tive Congress in at least the last two 
decades. It is a record of which I per- 
sonally feel proud as 1 of 100. It isa 
record of which this institution must 
be very proud, and it is, as I have said, 
largely due to the hard work of the 
majority leader. 

Mr. President, coming from Tennes- 
see, I feel that I understand some of 
the sources of strength drawn upon by 
the majority leader. My father, who 
was a Member of this body, during his 
childhood took as his role model a 
man named Cordell Hull, also a 
Member of this body. Cordell Hull in 
many ways represented the kind of 
self-made greatness that I associate 
with the majority leader. Let me ex- 
plain what I mean. 

Cordell Hull came from a mountain- 
ous area of Tennessee near Byrdstown, 
TN, close to the Kentucky line. It is a 
poor area. The families get by without 
a large income. They are hardwork- 
ing—always have been. 

Cordell Hull came from that area 
and early in his life recognized that by 
reading, learning, studying, and think- 
ing he could improve his mind and 
open windows onto a world that was 
unknown to those who did not open 
those books, and by reading and study- 
ing he trained his mind to take on pro- 
gressively more difficult challenges. 

My grandfather floated logs down 
the Cumberland River with Cordell 
Hull to a place called Carthage, TN, 
where the Caney Fork River and the 
Cumberland River came together. A 
retail center developed. And so the 
families became close. 

Hull went on to law school in search 
of knowledge and further self-im- 
provement. He became a judge and, 
Mr. President, to this day you can go 
to the counties in the area of Tennes- 
see known as the Upper Cumberland 
Area and in the courtroom the picture 
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above the judge’s chair is not George 
Washington, not Franklin Roosevelt, 
not John Kennedy, but Cordell Hull. 
He is still referred to as Judge Hull in 
those areas and he is still remembered 
as a man of bearing and stature and 
keen mind. Integrity goes without 
saying, without even mentioning, be- 
cause his integrity was of an entirely 
different dimension than the integrity 
spoken of so casually in the press of 
today. 

It was an integrity that included in- 
tellectual integrity. He would not have 
thought for a moment of compromis- 
ing a principle or a deeply held value 
because he had trained his mind in a 
way that developed within him a deep, 
profound respect for principle itself. 

I see in the majority leader—though 
I have been a Member of this body for 
only 4 years—that same set of charac- 
teristics. 

He has had experiences that many 
of us have not. He has put his feet in 
the footprints of men like Cordell 
Hull. There are so few people coming 
from humble beginnings, and I do not 
use that phrase as a cliche. He came 
from humble beginnings and he, too, 
began to read and learn and found 
windows on the wider world. As he 
learned and trained his mind, he saw 
larger challenges and took them on. 
He taught himself still more, finding 
the tools as he went along, growing, 
perfecting his abilities to change the 
world for the better and in the process 
developing—as perhaps only someone 
who follows that path can—an under- 
standing of why principle itself is so 
important. 

As he has presided over the meetings 
of our weekly conference, that dedica- 
tion to principle and public service has 
been ever present. 

For those who sometimes say, “You 
know, he seems to take it so serious- 
ly,” I understand why he takes it so se- 
riously. I know the path he has trav- 
eled not because I have traveled it 
myself—I have had a very different 
path in my life—but I have seen men 
in the hills of Tennessee who have 
traveled that path. I respect their 
minds, I respect their character, I re- 
spect their dedication to serving the 
principle of building a better world, 
because in traveling that path one 
comes to an understanding in one’s 
bones of the vast difference between 
the world as it is and the world as it 
can be. 

Except for the learning and studying 
and the incredibly hard work and self- 
discipline, men like the majority 
leader know full well that they might 
not have followed the same path, and 
they might not have traveled very far 
at all from the place where they start- 
ed. And yet, because he has made this 
journey, he is all the more anxious 
and determined that this Nation and 
this world be changed for the better, 
to make it possible for other young 
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boys and girls to travel on their own 
journeys toward the knowledge and 
enlightenment and opportunity to 
serve. That goal is still the principal 
motivation pushing the majority 
leader, even in this 100th Congress. 

Why is it that for the first time in so 
long we have passed every single ap- 
propriations bill? It is because of the 
working relationship between the ma- 
jority leader and the Republican 
leader, and because they share many 
goals. But primarily it is because of a 
burning energy and discipline that 
drives the majority leader forward and 
tells him to come out here on the floor 
of this Senate and say to every 
Member of the Senate, We can do it. 
It is our duty and we shall do it.” 

Why is it that we have passed more 
substantive legislation than any Con- 
gress in the last 20 years? Again, it is 
because the majority leader is not 
easily distracted by a press conference 
or by some trivial matter. He is fo- 
cused, he is disciplined, and he is 
driven to lead this Senate to be as pro- 
ductive as it possibly can be. 

And, again, he knows, because of his 
own personal journey, that each of us 
is capable as a human being of much 
more than we suspect in our slacker 
moments. And he knows that collec- 
tively the 100 human beings who serve 
in this body can function as a group 
and be much more productive than we 
ever imagined for a single moment at 
the beginning of this 100th Congress. 

My affection for him is real—real. 
And again it is partly because I feel 
that, as a Tennessean to a West Vir- 
ginian—and a West Virginian occupies 
the Chair—I know a little bit about 
that journey. I know about those 
dreams. I know about that drive. I 
know about that discipline and energy, 
the same spark that inspired my 
father and indirectly my own career. I 
respect it. 

I am pleased the majority leader will 
continue to be one of us, continuing in 
a leadership role as the President pro 
tempore, as chairman of the Appro- 
priations Committee. I am proudest of 
all that he shall be our colleague and 
that I will be able to turn to him for 
advice and inspiration. 

I yield the floor. 

Mr. BYRD. Mr. President, I am 
grateful for the kind remarks of my 
friend from Tennessee. I served here 
with his illustrious father. I see in the 
son of that illustrious father many of 
the same admirable traits and quali- 
ties that his father time after time 
demonstrated to all of us. 

I always enjoyed listening to Senator 
Albert Gore, Sr. He had a keen intel- 
lect. He was an independent thinker. 
He had the courage of his own convic- 
tions, and he was a man of great influ- 
ence in this body. He influenced our 
foreign policy and domestic policy. I 
am sure that he has watched with 
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pride his son as he has progressed 
through the two Chambers, the House 
of Representatives, and now as a 
Member of the Senate. And his father 
did the same thing. His father served 
in the House before he came to the 
Senate. 

I see in ALBERT Gore, JR., who is our 
peer here today, that same intellectual 
honesty and independent thinking, 
that willingness, not only a willing- 
ness, but a determination to stand on 
his own two feet and make his convic- 
tion known. He is forthright. He has a 
steady purpose and a steady outlook. 

He has been all over the country. He 
has met with the people in the Moun- 
tain States and in the States of the 
West, the plains, the prairies, and the 
Northeast, from the Gulf of Mexico to 
the Canadian border, and from the At- 
lantic to the Pacific. He will be heard 
from again. 

I thank him for his service in the 
Senate. I thank him for his service as 
a member of the observer group that 
received plaudits from the administra- 
tion for its work in Geneva, its work in 
relation to the INF Treaty. 

I am gratified for the kind words 
that my friend has spoken. I shall 
cherish them and I look forward to 
our serving together over the coming 
years here where he will continue to 
claim the esteem of his colleagues and 
certainly he is already there now inso- 
far as his personal esteem is con- 
cerned. 

Mr. GORE. Will the majority leader 
yield briefly? 

Mr. BYRD. Yes. 

Mr. GORE. I wanted to mention one 
other thing for the record, Mr. Presi- 
dent, one other thing that my father 
and the majority leader have in 
common, which they brought from 
the hills, and that is they both spend a 
lot of time and enjoy playing the 
fiddle. 

I think that is something that West 
Virginia and Tennessee have in 
common, also. 

Thank you. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his addi- 
tional comment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. BYRD. Mr. President, I inquire 
of my friend from Alaska, the acting 
Republican leader, to ask him whether 
or not Calendar Orders Numbered 886, 
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949, and 939 are cleared for action on 
his side. 

Mr. STEVENS. Mr. President, I 
state to my good friend that they are 
cleared and I am delighted to be here 
when the first one is cleared because it 
awards a medal to my good friend, 
Andrew Wyeth. I am pleased to see 
that action taken. 

Mr. BYRD. I thank my good friend. 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the 
consideration of these calendar orders 
seriatim. 


PRESENTATION OF CONGRES- 
SIONAL GOLD MEDAL TO 
ANDREW WYETH 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the President 
proceed to the immediate consider- 
ation of Calendar 886, H.R. 593. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 593) to request the President 
to award a gold medal on behalf of Congress 
to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such 
medals for sale to the public. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 

proceeded to consider the bill. 
Mr. KENNEDY. Mr. President, I am 
pleased to support this measure which 
recognize the extraordinary career and 
artistic accomplishment of one of our 
Nation’s most talented artists, Andrew 
Wyeth. 

Andrew Wyeth was born in 1917, the 
son of another gifted artist and a re- 
nowned illustrator, N.C. Wyeth. 
Andrew had his first major show in 
Philadelphia when he was 19 years 
old. His career spans more than 50 
years and reaches the highest levels of 
artistic achievement. Recently, he had 
2 major exhibitions simultaneously in 
the Nation’s Capital—the Helga Pic- 
tures at the National Gallery, and 
Three Generations of Wyeth Art at 
the Corcoran Gallery. 

President Kennedy recognized the 
genius of his work and selected 
Andrew Wyeth to receive the Presi- 
dential Freedom Award, the first artist 
to be so honored. 

Andrew Wyeth is known for his un- 
paralleled technical skill and sensitivi- 
ty to his subject. He is quintessentially 
American. His practiced eye captures 
the essence of the American soul and 
embodies its complexity and spirit. 

Andrew Wyeth has said that he pos- 
sesses “a strong romantic fantasy 
about things” but that “if you don’t 
back up your dreams with truth, you 
have a very round-shouldered art.” 

Andrew Wyeth's dream backed by 
truth is America’s dream. We have 
with this legislation an opportunity to 
acknowledge his enduring gift to 
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America. I urge approval of this meas- 
ure to authorize a gold medal honor- 
ing a brilliant artist who has given so 
much to our country and enriched all 
of our lives.e 

Mr. HEINZ. Mr. President, it is my 
distinct pleasure to rise in support of 
this bill to honor Andrew Wyeth—one 
of our Nation’s most admired and re- 
spected artists. This legislation would 
pay tribute to this great American 
artist by authorizing the President, on 
behalf of Congress, to award Andrew 
Wyeth a gold medal in recognition of 
his outstanding and invaluable contri- 
butions to American art and culture. 

Andrew Wyeth is our country’s most 
popular living artist. Through his art, 
he has captured the spirit of America 
and the hearts of the American 
people. His works include the famous 
“Christina’s World”, “The Trodden 
Weed” and most recently the Helga“ 
series. 

Andrew Wyeth’s skills were nur- 
tured under the tutelage of his father, 
N.C. Wyeth, whose illustrations have 
graced the pages of American litera- 
ture. The Wyeth family’s artistic 
legacy is evident in the works of An- 
drew’s son, Jamie. Most recently, the 
exhibit “An American Vision: Three 
Generations of Wyeth Art“ has trav- 
eled over 29,000 miles delighting audi- 
ences all over the world. 

Andrew Wyeth's talents and contri- 
butions to art have been recognized at 
home and abroad. In 1963, President 
Kennedy chose Andrew Wyeth to be 
the first artist to receive the Presiden- 
tial Freedom Award, America’s highest 
civilian award. In 1977, Andrew Wyeth 
was inducted into the French Acade- 
my of the Arts—becoming the only 
American artist since John Singer Sar- 
gent to attain this honor. The follow- 
ing year he became an honorary 
member of the Soviet Academy of 
Arts. 

Mr. President, it is time for Congress 
to bestow its highest honor on this 
uniquely gifted American in recogni- 
tion of the acclaim he has brought to 
American art. Our colleagues in the 
House of Representatives have demon- 
strated their unanimous support for 
this legislation. I urge my colleagues 
in the Senate to do the same. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 593) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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PREVENTION OF INSIDER 
TRADING 


The PRESIDING OFFICER. The 
clerk will report the next item. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 5133) to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PROXMIRE. Mr. President, on 
September 13, 1988, the House passed 
H.R. 5133 the Insider Trading and Se- 
curities Fraud Enforcement Act of 
1988 by a unanimous vote of 410-0. 
Many of the provisions contained in 
this bill are similar to those already 
contained in legislation which was re- 
ported out of the Banking Committee 
last year on September 30, 1987. 

I am aware of no opposition to this 
proposal. 

A few of the highlights of this legis- 
lation include the following: 

First. Criminal penalties are in- 
creased. The maximum jail term for 
criminal securities law violations are 
increased from 5 years to 10 years; the 
maximum criminal fines for individ- 
uals are increased from $100,000 to $1 
million; and the maximum fine for 
nonnatural persons is increased from 
$500,000 to $2 million. 

Second. Firms and other control 
ling persons” that “knowingly or reck- 
lessly” fail to supervise properly their 
employees and prevent insider trading 
violations can be liable for treble dam- 
ages for violations of their employees 
and other controlled persons.“ 

Thus, there may be liability imposed 
on a controlling person, if he failed to 
take appropriate steps to stop or pre- 
vent a violation by a controlled person, 
with knowledge or reckless disregard 
of the fact that such person was en- 
gaged, or likely to engage, in an act or 
acts constituting the violation. Fur- 
thermore, disregard of knowledge that 
a controlled person had engaged or 
was engaged in a violation in the past, 
which may be indicative of future vio- 
lations, could, in the absence of appro- 
priate preventative action, and de- 
pending on the circumstances, consti- 
2 a basis for liability under this sec- 

on. 

Third. Regulated securities firms are 
required to establish, maintain and en- 
force written policies “reasonably de- 
signed” to prevent misuse of material, 
nonpublic information by the firm or 
any of its employees or associated 
firms. Plus, the Securities and Ex- 
change Commission is authorized to 
take a more active role in the estab- 
lishment and monitoring of Chinese 
Wall procedures of firms it regulates. 

In mandating that broker-dealers es- 
tablish, maintain and enforce policies 
and procedures reasonably designed to 
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prevent the misuse of material, non- 
public information and in authorizing 
the Commission to require specific 
policies or procedures for such pur- 
pose, Congress recognizes that the 
policies and procedures appropriate to 
different broker-dealers will depend on 
the nature of their businesses and the 
circumstances in which they conduct 
business and may differ from case to 
case. Factors such as the kinds of trad- 
ing and other activities engaged in, the 
size of the firm, the number and loca- 
tion of its offices and similar matters 
should be taken into account. 

In a case where an industrial compa- 
ny, diversified financial institution, or 
other corporate entity is defined as a 
person associated with a broker-dealer 
under section 3(a)(18) of the Exchange 
Act by virtue of its corporate relation- 
ship to a broker-dealer—that is, a 
parent or sister—the statute would re- 
quire policies and procedures to the 
extent necessary or appropriate to pre- 
vent corporate parents and sisters 
from misusing material, nonpublic in- 
formation that is provided to them by, 
or obtained by them from, their 
broker-dealer affiliates. Non-broker- 
dealer parents and sisters of registered 
broker-dealers are not intended to be 
subjected to an equivalent regime of 
regulation merely by virtue of their as- 
sociation with the broker-dealers. 

Fourth. The Commission is granted 
the authority to award bounty pay- 
ments to persons who provide infor- 
mation leading to the successful pros- 
ecution of insider trading violations. 
At the discretion of the Commission, a 
person can receive up to 10 percent of 
the penalty imposed through litiga- 
tion or settlement. 

This is an extremely important pro- 
vision, one that I fully support, and 
one that I hope and anticipate the 
Commission will take advantage of 
and promote to the maximum extent. 
I would actively encourage individuals 
with knowledge of insider trading to 
bring that information directly to the 
attention of the Commission and seek 
their reward. The better the informa- 
tion the more likely the bounty. The 
larger the infraction reported the 
larger the potential reward. Rewards 
would be given out by the Commission 
only for highly significant, factual in- 
formation which leads directly to a 
successful action being brought by the 
Commission. 

Fifth. An express private right of 
action against insider traders and tip- 
pers is codified for those who traded 
the same class of securities contem- 
poraneously” with and on the opposite 
side of the market from the insider 
trader. This provision is not intended 
to restrict the evolving law on private 
rights of action. To the contrary, the 
courts are given leeway to develop 
such private rights of action in an ex- 
rig fashion in the future as they 
see fit. 
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Sixth. Within 60 days of enactment 
of this legislation the Commission is 
directed to submit to Congress recom- 
mendations with respect to the exten- 
sion of the Commission's authority to 
seek civil penalties or impose adminis- 
trative fines in areas beyond insider 
trading. As the House made clear in 
passing H.R. 5133, 

if an investment adviser to an investment 
company directed trades on behalf of the in- 
vestment company while the adviser was in 
possession of material nonpublic informa- 
tion, the investment adviser and not the in- 
vestment company shareholders would be 
subject to civil penalties under Section 21A 
or damages under Section 20A as a direct vi- 
olator. 

Finally, this legislative package also 
authorizes a new special study of the 
securities markets modeled after the 
special study conducted under the 
leadership of Milton Cohen back in 
1961-63. The idea for creating such a 
new study was first recommended pub- 
licly in the Congress by Securities 
Subcommittee Chairman Senator 
RIEGLE and was also recommended in a 
speech Judge Stanley Sporkin gave 
before the American Bar Association 
Federal Regulation of Securities Com- 
mittee on November 21, 1986. It was 
later supported by Milton Cohen and 
Harvey Pitt in hearings on “Oversight 
of the Securities and Exchange Com- 
mission and the Securities Industry” 
before Senator Rrecie’s Securities 
Subcommittee on February 24, 1987. 

The House-passed Insider Trading 
and Securities Fraud Enforcement Act 
of 1988 creates such a securities law 
study and there is considerable sup- 
port in the corporate securities bar as 
well as in the industry for such a 
study. As the House report states, the 
Energy and Commerce Committee 
“viewed this study as necessary in 
light of the sweeping changes in the 
securities markets since the last simi- 
lar study in this area, conducted by 
the Cohen Commission in 1961.” We 
agree. 

We believe this new independent 
special study should be a high priority 
of the Securities and Exchange Com- 
mission and should be modeled very 
closely in its structure and composi- 
tion after the 1961-63 study. Its man- 
date is not meant to be limited by the 
statutory language. We envision the 
special study as reviewing and making 
recommendations on those issues re- 
lating to the securities laws that it 
deems appropriate, including, but not 
limited to: Methods to increase and 
improve confidence in the capital mar- 
kets; methods to improve intermarket 
coordination of both domestic and 
international markets; and effective 
methods for detecting and prohibiting 
intermarket trading abuses, including 
frontrunning. 

In summary, I believe that this legis- 
lation will add to greater investor con- 
fidence in our capital markets, will 
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serve as a deterrent to insider trading 
abuses and will lead to positive recom- 
mendations for change in the future. 

I especially want to commend my 

colleague, Securities Subcommittee 
Chairman Don Riecte, for his out- 
standing leadership of the subcommit- 
tee and for focusing our attention on 
so many of the vital issues facing the 
capital markets over the past 2 years, 
since he has been chairman. I applaud 
his efforts with respect to this legisla- 
tion and also with respect to his work 
to clarify the laws on insider trading. I 
would hope that Congress would ad- 
dress his Insider Trading Proscriptions 
Act next year, and that both the Secu- 
rities and Exchange Commission and 
the Securities Industry Association 
would continue to view that legislation 
as a necessary improvement over the 
existing situation. 
@ Mr. D'AMATO. Mr. President, I am 
pleased to support this insider trading 
legislation. This action by the Senate 
represents a fine moment in these 
closing moments of the 100th Con- 
gress. Throughout the years of my in- 
volvement in efforts to strengthen the 
securities laws and sustain the integri- 
ty of U.S. securities markets, I have 
been increasingly convinced of the 
need for constant refinement in this 
area. 

In the high-stakes game of market 
manipulation, too often the base 
human instinct toward greed over- 
comes the “better angles of our 
nature.” We all well know that new 
schemes are hatched every day to 
make money at the expense of other 
investors—and of the integrity of the 
marketplace. A great deal of brainpow- 
er and talent is wasted in these crimi- 
nal activities, perhaps more so than in 
other types of crime. I wonder if the 
same talent and energy are always ex- 
pended in legitimate investment ef- 
forts. 

Talented, well-educated and ambi- 
tious young men and women, an im- 
portant national human resource, are 
drawn to the world of the fast buck 
and the supposed moral ambiguity of 
crimes like insider trading. The recent 
Wang-Lee case exemplifies this sad sit- 
uation. The perversion of such young 
talent to the forces of greed and ma- 
nipulation is yet another cost of the 
ease of large illegal profits from 
market manipulation in addition to 
the costs of the integrity of the securi- 
ties markets, and the loss of investor 
confidence. 

For these reasons, I applaud the pro- 
visions of this bill which increase the 
weight of the penalties on insider trad- 
ing. With these provisions we send a 
clear signal that this conduct is not 
morally ambiguous but clearly wrong, 
and that those who are apprehended 
will not be dealt with lightly. 

I also applaud the “controlling 
person” provisions of this bill. These 
serve notice on the companies who 
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create an environment in which insid- 
er trading and market manipulation 
take place. Controlling persons“ are 
liable for serious statutory penalties, 
up to 82.5 million, if they acquiesce in 
criminal activity. 

In addition, I support the authoriza- 
tion of bounty payments for informa- 
tion which assists the SEC in appre- 
hension of insider traders. To those 
who oppose bounty I ask that they put 
themselves in the place of an employ- 
ee or coworker of an insider trader. 
What incentive is there to blow the 
whistle that can counteract the clear 
risk to profession and livelihood? They 
may answer that civic duty is enough, 
and one would hope they were right. 
But I disagree. Bounty is a positive in- 
centive we can offer and I see no real 
cost in doing so. 

In conclusion, I would like to com- 
mend the Senate leadership for bring- 
ing this measure to the floor amid the 
rush to adjourn and to commend my 
colleagues in the House for producing 
a fine piece of insider trading legisla- 
tion, wholly consistent with the many 
efforts we have made on this side of 
the Congress. 

Mr. HEINZ. Mr. President, I rise in 
support of the Insider Trading and Se- 
curities Fraud Enforcement Act. In no 
uncertain terms, insider trading is out 
and out theft. When a corporate offi- 
cer or director uses nonpublic informa- 
tion to trade with a shareholder who 
is kept in the dark—it is theft. When 
an investment banker, who in a be- 
trayal of trust, trades on confidential 
information provided by a client—it is 
theft. When a lawyer trades because 
he has just been hired by a client who 
is about to launch a hostile takeover— 
it is theft. When an accountant trades 
during the course of an audit because 
he suddenly realizes that his client has 
earned record profits—it is theft. 

Insider traders steal nonpublic infor- 
mation from those who have placed 
them in a position of trust. Insider 
traders take money from those who 
participate honestly in our capital 
markets. But most importantly, insid- 
er traders rob our markets of their in- 
tegrity—the essential foundation upon 
which our markets are based. 

This legislation makes it clear to 
those who seek to profit at the ex- 
pense of our markets, that insider 
trading is an activity that no one can 
afford. Criminal fines for individuals 
will increase 10 times to $1 million. 
For most others, such as investment 
banking firms and corporations, crimi- 
nal fines will go up 25 times to $2% 
million. In addition, jail terms will be 
doubled from 5 to 10 years. Those who 
violate the securities laws from inside 
the board rooms and trading rooms 
must learn that they will also spend 
time inside our jail rooms. 

Information is the lifeblood of our 
capital markets. Our securities mar- 
kets depend on the free and honest 
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flow of information. Much of that in- 
formation is entrusted to brokers, 
dealers, and investment advisers. This 
bill places an affirmative obligation on 
these market professionals to help 
safeguard confidential nonpublic in- 
formation from abuse. It is only fitting 
that those who depend on the integri- 
ty of our markets for their livelihood 
should take reasonable efforts to help 
protect and police those markets. 

In addition to stiffer penalties and 
stronger safeguards, this legislation 
provides those who have been harmed 
by insider trading with an express pri- 
vate right of action. The SEC cannot 
fight this war alone. Consequently, 
Congress must give honest market par- 
ticipants a clear right to judicial 
action to take back illegal profits from 
insider traders. 

Mr. President, insider trading is 

often called a white-collar crime. How- 
ever, in my view it is more like a street 
crime, or should I say a Wall Street 
crime. In the same way that muggers 
drive law abiding citizens off of Main 
Street, insider traders scare honest in- 
vestors off of Wall Street. We know 
what harmful effects street crime has 
in our local communities. Well, insider 
trading has those same effects in our 
financial communities. I urge my col- 
leagues to join me in support of this 
important measure. Congress must 
make it clear that all insider trading 
transactions will result in a loss. 
Mr. GARN. Mr. President, the 
House of Representatives recently 
passed H.R. 5133, the Insider Trading 
and Securities Enforcement Act of 
1988, by a unanimous vote of 410-0. 
This legislation obviously has strong 
support, and for good reason. It is an 
important attack on insider trading, 
the abusive practice that undermines 
the Nation's securities markets and in- 
vestor confidence in the integrity of 
those markets. H.R. 5133 would 
strengthen enforcement efforts 
against insider trading, deter future 
violators, and reassure investors that 
our nation’s securities markets are fair 
and honest. 

In recent years, there have been nu- 
merous revelations of large-scale insid- 
er trading by Wall Street professionals 
and others. These cases have shown 
the need for increased accountability 
and deterrence. Securities profession- 
als must be held to a high standard of 
conduct. Those who abuse their posi- 
tions of trust and engage in illegal in- 
sider trading must realize that they 
will pay dearly for it. 

This legislation would address these 
issues in several ways. It would expand 
the civil and criminal penalties for in- 
sider trading. It would increase the re- 
sponsibilities of securities firms to 
monitor and supervise the actions of 
their employees. And it would enable 
investors who have been adversely af- 
fected by insider trading to seek re- 
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dress against those who engage in the 
practice. 

I believe this bill is an effective piece 
of legislation that will send a strong 
message about Congress’ concern over 
insider trading, and will help renew 
the public’s confidence in a fair and 
honest market. 

I would like to highlight some of the 
most significant provisions of the leg- 
islation. 

PROVISIONS REGARDING EMPLOYEE SUPERVISION 
AND CONTROLLING PERSON LIABILITY 

This legislation contains two provi- 
sions designed to encourage closer su- 
pervision of employees with access to 
material nonpublic information, and 
thereby enhance the existing safe- 
guards for protecting investors from 
insider trading abuses. The bill adds 
new provisions to the securities laws— 
section 15(f) of the Securities Ex- 
change Act and section 204A of the In- 
vestment Advisers Act—that would 
create an explicit requirement for 
broker-dealers and investment advis- 
ers—and associated persons—to estab- 
lish, maintain, and enforce written 
policies and procedures reasonably de- 
signed to prevent the misuse of mate- 
rial, nonpublic information. The new 
provisions added by this legislation 
will complement existing self regula- 
tory organization [SRO] supervisory 
requirements and the general duty to 
supervise reflected in the securities 
laws. 

The question of what procedures are 
reasonable for a particular firm may 
involve consideration of the nature of 
a firm’s business and structure. How- 
ever, the legislation provides the Com- 
mission with additional broad rule- 
making authority to emphasize that 
the Commission may require specific 
policies or procedures if it deems such 
actions necessary or appropriate in the 
public interest or for the protection of 
investors. Thus, if the Commission is 
dissatisfied with the overall quality of 
procedures in place, or becomes aware 
of particular areas of concern, it would 
clealry have the authority to address 
the situation. The Commission pres- 
ently has the authority to adopt pro- 
phylactic rules “reasonably designed 
to prevent” misuse of material non- 
public information. 

The legislation's second major 
change relating to supervision con- 
cerns an amendment to the civil penal- 
ty provisions of the Insider Trading 
Sanctions Act [ITSA]. Under existing 
law, ITSA permits the Commission to 
seek civil penalties against insider 
traders and tippers. ITSA was pre- 
mised on the belief that the remedies 
then available to the Commission pro- 
vided insufficient deterrence of viola- 
tors. Accordingly, ITSA made the im- 
position of civil penalties a critical 
component of insider trading enforce- 
ment. Ordinarily, therefore, the courts 
will impose a civil penalty against vio- 
lators, absent unusual circumstances. 
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H.R, 5133 expands the category of per- 
sons subject to ITSA civil penalties. It 
permits actions for penalties against 
controlling persons who fail to take 
appropriate steps to prevent or detect 
insider trading violations by their em- 
ployees or controlled persons. 

First, a controlling person would be 
liable for a penalty if it failed to take 
appropriate action when it knew or 
recklessly disregarded circumstances 
indicating a likelihood that a con- 
trolled person was engaged in an ongo- 
ing insider trading or tipping violation 
or was about to engage in such a viola- 
tion. Evidence of past insider trading 
would also clearly be indicative of 
likely future conduct. 

Second, a broker-dealer or invest- 
ment adviser also would be liable for a 
penalty if it failed to establish, main- 
tain, or enforce any appropriate policy 
or procedure pursuant to new section 
15(f) of the Exchange Act or section 
204A of the Adviser Act, and that fail- 


_ure permitted or substantially contrib- 


uted to the occurrence of the act or 
acts constituting the violation, Under 
this provision, it would be necessary to 
show that the inadequate procedure 
was relevant to the conduct constitut- 
ing the violation, but liability would 
not depend upon a showing that but 
for the controlled person’s procedural 
failure the violation would not have 
occurred. 
BOUNTIES 

The legislation grants authority to 
the Commission to award, at its discre- 
tion, payments to persons who provide 
information concerning insider trading 
violations. The purpose of this provi- 
sion is to enable the Commission to 
assess whether such awards would ef- 
fectively encourage more sources of in- 
formation to come forward, and to 
assist the Commission and the Depart- 
ment of Justice in developing better 
information in their investigation and 
prosecution of insider trading case. 

PRIVATE RIGHTS OF ACTION 

Private rights of action serve as an 
important supplement to the Securi- 
ties and Exchange Commission’s en- 
forcement of the Federal securities 
laws. In the area of insider trading, 
courts have permitted some implied 
private rights of action under section 
10(b) of the Exchange Act and rule 
10b-5, but have also imposed certain 
limitations on the class of persons to 
whom such actions are available. 
Under existing law, persons who have 
traded contemporaneously with the vi- 
olator in a traditional insider trading 
case have been granted a right to re- 
covery; however; contemporaneous 
traders in one misappropriation case, 
Moss versus Morgan Stanley, have 
been denied the right to bring such an 
action. 

This legislation contains an express 
provision for private actions by all 
contemporaneous traders. It thus af- 
firms those cases granting such ac- 
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tions in traditional insider cases, and 
rejects the holdings of others that im- 
posed limitations on the class of plain- 
tiffs or on other aspects of the 
remedy. It also specifically reverses 
the result in the Moss case. The result 
in Moss is inconsistent with the reme- 
dial purposes of the Exchange Act; the 
misappropriation theory fulfills im- 
portant and appropriate regulatory 
objectives in determining when com- 
municating or trading while in posses- 
sion of material nonpublic information 
is unlawful. Thus, private investors 
should have a right to recover when 
they have been victimized by insider 
trading violations based on the misap- 
propriation theory. 

It should be noted that, under exist- 
ing law, persons other than contempo- 
raneous traders, such as tender offer 
bidders, also have brought private ac- 
tions pursuant to section 10(b) and 
rule 10b-5, alleging that they have 
been injured by insider trading. The 
most prominent example of this type 
of suit is Anheuser-Busch Companies, 
Inc. Versus Thayer, in which a tender 
offer bidder sued a former director 
and others who allegedly tipped and 
traded while in possession of misap- 
propriated information concerning the 
plaintiff's plans to acquire another 
company. As a result of the defend- 
ants’ conduct, the plaintiff allegedly 
had to pay a substantially greater 
amount to acquire the target compa- 
ny. This legislation does not expressly 
address the Anheuser-Busch type of 
action. However, a provision in the pri- 
vate rights section, stating that noth- 
ing in the section shall be construed to 
limit or condition the availability of 
any cause of action implied under the 
Exchange Act, will assure that plain- 
tiffs other than contemporaneous 
traders will continue to have standing 
to bring implied rights of action under 
section 10(b). This legislation will not 
restrict or freeze the law in this area, 
but will give the courts leeway to de- 
velop private rights of action in such 
cases in an expansive fashion in the 
future. 


SECURITIES LAWS STUDY 

The bill directs the Commission to 
conduct a broad study of the adequacy 
of the Federal securities laws in meet- 
ing their goal of protection of inves- 
tors. The principal focus of the study 
would be an examination of the extent 
of insider trading, the adequacy of sur- 
veillance methods of brokers, dealers 
and self-regulatory organizations, the 
adequacy of cooperation between Fed- 
eral, State and foreign enforcement 
authorities on securities law matters, 
and other impediments to the fairness 
and orderliness of the securities mar- 
kets. I would also expect the Commis- 
sion to examine abuses of the proxy 
voting process and in the leveraged 
buyout of public companies. The legis- 
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lation authorizes the appropriation of 
$5 million to conduct the study. 

I ask a letter from Dan Wall, an arti- 
cle from the Washington Times, and a 
copy of the amendment to section 17A 
of the Securities Exchange Act be 
printed in the RECORD. 

The material follows: 

FEDERAL HOME Loan BANK BOARD, 
Washington, DC, October 13, 1988. 
Senator JAKE GARN, 
Committee on Banking, Housing and Urban 
Affairs, U.S. Senate, Washington, DC. 

Dear SENATOR GARN: I would like to voice 
my strong support for the proposed amend- 
ment to Section 17A of the Securities and 
Exchange Act explicitly authorizing the 
Commission to issue regulations requiring 
transfer agents to accept signature guaran- 
tees from thrift institutions and credit 
unions on the same terms and conditions as 
they currently accept them from commer- 
cial banks. 

At the present time stock transfer agents 
routinely accept signature guarantees from 
a wide range of entities including brokerage 
firms, trust companies and commercial 
banks. Unfortunately, these same transfer 
agents are extremely reluctant to (and as a 
general rule do not) accept an identical 
guarantee from a thrift institution or a 
credit union. 

This (as the attached article from the 
Washington Times emphasizes) places an 
enormous burden on the consumer and 
places thrift institutions and credit unions 
at an unfair competitive disadvantage to 
others in the financial services marketplace. 

The proposed amendment would provide 
the SEC with the power to remedy this un- 
fortunate situation by granting it express 
authority to issue regulations requiring 
transfer agents to accept signature guaran- 
tees from thrift institutions and credit 
unions. While reasonable differentiation 
based upon objective measures of financial 
strength would be permissible, discrimina- 
tion based upon an institution's thrift or 
credit union identity would not. 

It is my firm belief that this amendment 
would help to place thrift institutions and 
credit unions on a more equal footing with 
commercial banks, and thus promote and 
enhance competition in the financial serv- 
ices industry. In the final analysis, the con- 
sumer will end up the winner. 

I urge you to support and adopt this 
amendment. 

Sincerely, 
M. Danny WALL. 

Attachment. 


From the Washington Times, Sept. 13, 
19881 
SIGNATURE GUARANTEE NO SIMPLE MATTER 
(By William Dole) 

Q: I intend to give some stock I own to my 
daughter and her finance as a wedding 
present. From reading your column, I know 
I am supposed to fill out the assignment 
form on the back of the stock certificate 
and have my signature there guaranteed by 
a commercial bank, trust company or bro- 
kerage firm. Then, I send the certificate to 
the stock's transfer agent, which will cancel 
my certificate and issue a new certificate to 
my daughter and her husband in their mar- 
ried names. 

I asked the savings and loan association, 
at which I have substantial money in certifi- 
cates of deposit, savings and checking ac- 
counts, to provide the signature guarantee. I 
was told no one there can do it. 


— 
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That S&L is the only place I bank.“ I 
have not dealt with a broker since my hus- 
band died 13 years ago. What do I do now? 

A: Go back to that S&L and ask the 
people there to send you, with stock certifi- 
cate in hand, to a commercial bank where 
your signature can be guaranteed. 

Every S&L has some working relationship 
with a commercial bank, even though the 
two are competitors. It’s standard procedure 
for a bank to guarantee the signatures of 
S&L customers vouched for by the S&L. 

When you send the stock certificate to the 
transfer agent, for safety’s sake, do it by 
registered mail, return receipt requested. 

And be sure to tell your daughter and her 
intended your basis“ —cost for tax pur- 
poses. They will need that information to 
calculate their capital gain or loss, if they 
ever sell. On gift stock sold at a profit, the 
recipient's basis is the donor’s basis. On gift 
stock sold at a loss, the recipient’s basis is 
the donor’s basis or the market value on the 
date of the gift—whichever is lower. 

Q: If I open an account at a commercial 
bank, can I have my signature guaranteed 
right away or will I have to wait? A few 
years ago, I was told to wait six months. 

A: That depends on the policy of the par- 
ticular bank. 

A six-month delay after you open an ac- 
count by depositing money seems way out of 
line. Nonetheless, every bank will naturally 
follow the know your customer” rule and 
want to be sure you're an upright citizen 
who owns the stock certificate on which a 
signature guarantee is requested. 

Q: Why can’t savings and loan associa- 
tions provide signature guarantees? 

A: It's partly because of tradition and 
partly because transfer agents want to be 
protected against fraud. 

Transfer agents accept signature guaran- 
tees from brokerage firm members of na- 
tional stock exchanges, commercial banks 
and trust companies, all of which have filed 
signature guarantee cards .with transfer 
agents and also provide financial guaran- 
tees. There is no such arrangement between 
transfer agents and other depository institu- 
tions—S&Ls, savings banks and credit 
unions. 

However, some transfer agents do accept 
signature guarantees from Sé&Ls, savings 
banks and CUs with which they have work- 
ing relationships. 

Q: I recall reading about a proposal under 
which S&Ls, savings banks and CUs would 
be able to provide signature guarantees on 
stock certificates. Has that proposal been 
adopted? 

A. No. You're thinking about a program 
called Signasure,“ which has never been 
put into effect. When and if Signasure is 
adopted, all depository institutions will be 
able to participate and provide signature 
guarantees acceptable to all transfer agents. 


AMENDMENT 


Section 17A of the Securities Exchange 
Act (15 U.S. C. S. 78q-1) is amended by 
adding a new subsection (f), to read as fol- 
lows: 

„) Notwithstanding any other provision 
of law— 

(1) The Commission is hereby authorized 
to issue regulations requiring transfer 
agents to accept signature guarantees from 
insured institutions (as that term is defined 
in section 408(a)(1) of the National Housing 
Act) and insured credit unions (as that term 
is defined in section 101(7) of the Federal 
Credit Union Act) on the same terms and 
conditions, including those pertaining to fi- 
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nancial condition, as they accept signature 
guarantees from insured banks (as that 
term is defined in section 3(h) of the Feder- 
al Deposit Insurance Act), and such regula- 
tions shall be issued in final form not later 
than 90 days after enactment of this subsec- 
tion; and 

(2) The Commission is the sole appropri- 
ate regulatory agency for all transfer agents 
for the purposes of rulemaking and enforce- 
ment under this subsection.”. 

EXPLANATION 

This amendment would clarify the au- 
thority of the SEC to remedy a discrimina- 
tion problem that has arisen in the stock 
transfer area. Specifically, it would require 
the SEC to issue regulations (which would 
be that agency's enforcement responsibility) 
under which stock transfer agents would 
have to accept thrift and credit union signa- 
ture guarantees on the same basis as they 
accept such guarantees from banks. Reason- 
able differentiation based upon objective 
measures of financial strength would be per- 
missible; discrimination based upon an insti- 
tution's thrift or credit union identity would 
not. This amendment is in no way a reflec- 
tion on the SEC, which has labored in good 
faith to bring about a voluntary resolution 
of this problem. Nevertheless, the SEC's ef- 
forts, which have been underway for several 
years, have been unsuccessful, and the time 
has come to effect a statutory solution that 
will assure savings institutions and credit 
union of the ability to compete on a nondis- 
criminatory basis in the signature guarantee 
area. 
Mr. GARN. Mr. President, I would 
like at this time to raise a matter with 
the Senator from North Carolina that 
is of very considerable interest to me. 
Specifically, I would like to ask the 
Senator from North Carolina his views 
on what progress has been made in re- 
solving the problem created by stock 
transfer agents’ unwillingness to 
accept signature guarantees from sav- 
ings institutions and credit unions. 
Mr. SANFORD. I thank the Senator 
from Utah for bringing this up. The 
answer as I understand it, very unfor- 
tunately, is that unjustifiable discrimi- 
nation against thrifts and credit 
unions continues to be the norm in 
this area. The SEC has devoted a con- 
siderable amount of effort over several 
years to resolving this situation on a 
voluntary basis, but has been unsuc- 
cessful. In fact, my understanding is 
that the Commission has become frus- 
trated to the point that it would sup- 
port a legislative cure for this prob- 
lem. Let me add that I personally be- 
lieve that a statutory fix-up may be 
the only approach left, and I hope to 
pursue this issue in the next Congress. 
Mr. GARN. Thank you. Federal 
Home Loan Bank Board Chairman 
Dan Wall has written me urging a leg- 
islative solution, and I would like to 
enter this letter and the amendment it 
references into the Recorp at this 
time. I share your conclusion as to the 
need for a statutory correction. The 
SEC, as you noted, has traveled the 
voluntary route without success and it 
appears the time has come to require 
by law an end to this deplorable dis- 
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crimination. I certainly will be happy 
to join with the Senator in his efforts 
to pass corrective legislation in the 
next Congress. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 5133) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


HOME EQUITY LOAN CONSUMER 
PROTECTION ACT OF 1988 


The PRESIDING OFFICER. The 
clerk will report the next item. 

The legislative clerk read as follows: 

A bill (H.R. 3011) to amend the Truth in 
Lending Act to establish additional disclo- 
sure advertising and other requirements for 
home equity loans. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

(At the request of Mr. BYRD, the fol- 

lowing statement was ordered printed 
in the REcorp at this point:) 
@ Mr. DODD. Mr. President, I rise in 
support of passage of H.R. 3011, the 
Home Equity Loan Consumer Protec- 
tion Act of 1988. 

Since the day of enactment of the 
Tax Reform Act of 1986, the need for 
this legislation has been obvious. The 
phasing out of the tax deductibility of 
interest for nonmortgage consumer 
debt in the tax act has directly result- 
ed in a tremendous jump in home 
equity loans. According to the Federal 
Reserve Board, outstanding balances 
on home equity loans increased from 
about $40 billion at the end of 1986 to 
about $80 billion at the end of 1987. 

These loans have many attractive 
features for consumers in addition to 
their tax deductibility. Because they 
are secured by the borrower’s home, 
lenders offer low interest rates. Other 
attractive features include the use of a 
revolving line of credit and repayment 
periods of up to 15 years. 

However, the home equity loan is 
not an unmixed blessing; there are 
also dangers. The most obvious danger 
is that the failure of the borrower to 
pay off the loan can result in loss of 
the borrower’s home. Can such a thing 
happen to responsible borrowers? Of 
course it can. A sudden runup in inter- 
est rates, loss of a job or unexpected 
major medical bills could cause the 
borrower to lose his or her home. 
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Many home equity loans also have a 
built-in feature that presents a serious 
danger to borrowers—the right of the 
lender to change any term of the con- 
tract unilaterally. Such a provision 
would, for example, permit a lender to 
change the index used to a more costly 
one or to increase the margin between 
the index and the borrower’s interest 
rate. Many lenders simply transferred 
this provision from their open-end 
credit loans, where they are common. 
However, a home equity loan is se- 
cured by the borrower’s home and so 
it is entirely inappropriate for lenders 
to include such a one-sided clause. 

Earlier in this Congress, my Con- 
sumer Affairs Subcommittee conduct- 
ed hearings on home loans which con- 
firmed the need for legislation. There- 
after, the full Banking Committee 
supported legislation on the subject 
and then, in March, this body ad- 
dressed the home equity loan issue as 
title VII of S. 1886, the Proxmire Fi- 
nancial Modernization Act. Title VII 
has two primary purposes: First, to 
give potential borrowers advance dis- 
closure of the key terms of home 
equity loans along with the applica- 
tions. And second, to produce a more 
evenhanded contract between borrow- 
ers and lenders by restricting unilater- 
al changes by the lender; requiring the 
lender to use an index outside its im- 
mediate control; and by restricting the 
right of the lender to terminate the 
loan unilaterally. 

After the Senate passed S. 1886, the 
House adopted similar requirements 
for home equity loans and embodied 
their approach in H.R. 3011, the legis- 
lation we are considering today. 

Let me briefly outline the approach 
taken in H.R. 3011. In general, the 
creditor must provide key loan infor- 
mation and an educational pamphlet 
at the time the application is provided. 
Among other disclosures, the creditor 
must disclose the following key items: 

Where the annual percentage rate 
[APR] is fixed, each APR imposed in 
connection with extensions of credit. 

Where the APR varies—as is true of 
most home equity loans today: A de- 
scription of how the rate will be com- 
puted; a description of how and when 
the APR will change; any teaster rate 
and how long it will be in effect; the 
lifetime rate cap and any annual caps; 
and a table based on a $10,000 exten- 
sion of credit showing how the APR 
and the minimum periodic payment 
amount would have been affected 
during the preceding 15 years by 
changes in the index used to compute 
the rate. 

In addition, the creditor must dis- 
close any additional fees, including 
annual fees, application fees, transac- 
tion fees, any closing costs—including 
points—and the time when such fees 
are payable. 

The bill also requires creditors to es- 
timate the fees which may be imposed 
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by third parties—such as those 
charged by appraisers and attorneys— 
and to include a statement that the 
loan is secured by the consumer's 
home and the consumer risks loss of 
the home in the event of a default. 

Further, the bill requires the credi- 
tor to disclose the right of the con- 
sumer to refuse to enter into a agree- 
ment if any terms change—other than 
those contemplated by a variable rate 
feature—and, in such a circumstance, 
the right of the consumer to a refund 
of all fees paid; a statement of the 
creditor’s right to terminate the ac- 
count, prohibit any additional exten- 
sions of credit or reduce the credit 
limit under certain narrowly limited 
circumstances; a statement of any bal- 
loom payment that would be required; 
and a statement if the plan permits 
negative amortization. 

If the case of telephone, publication, 
and third party applications, the re- 
quired disclosures must be provided by 
the creditor within 3 days after the 
creditor receives a completed applica- 
tion from the consumer. 

The legislation also contains some 
restrictions on contract terms in order 
to assure a fair balance between the 
parties. First, whenever a creditor uses 
an index to adjust rates, the index 
must be publicly available and not 
under the control of the creditor. 
Second, the legislation permits a credi- 
tor to terminate an account only in 
the case of fraud or material misrepre- 
sentation by the consumer; failure by 
the consumer to meet the repayment 
terms; and any action by the consumer 
which adversely affects the creditor’s 
security for the account. 

Third, the bill establishes the gener- 
al rule that the lender may not reserve 
the right to change unilaterally the 
terms of the contract after the agree- 
ment has been signed by both parties. 
When the agreement is signed, both 
the borrower and the lender should 
know the terms that will govern the 
loan. 

Of course, lenders may include con- 
tingencies in their agreements that 
allow them to change the initial terms 
if the contingency is triggered. To 
keep within the purposes of the gener- 
al rule, however, the event that could 
trigger the change, and the new term 
that would apply after the change is 
triggered, must be identified in the 
agreement. 

The legislation itself identifies spe- 
cific circumstances where the lender, 
if authorized by the agreement, may 
change terms. For example, a lender 
may freeze or reduce the line of credit 
if there is a significant decline in the 
value of the collateral; if the lender 
has reason to believe the consumer 
will be unable to repay the loan be- 
cause of a material change in the con- 
sumer’s financial circumstances; or if 
the consumer is in default with re- 
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spect to any material obligation of the 
agreement. 

Mr. President, I am satisfied that 
H.R. 3011 is a good bill and is consist- 
ent with the Senate approach. Given 
the shortness of time, I urge its pas- 
sage so we can extend these important 
protections to all potential borrowers 
of home equity loans. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 3011) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the bill passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPOSITORY INSTITUTION 
MANAGEMENT INTERLOCKS ACT 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 4879. 

The PRESIDING OFFICER. The 
clerk will report by title. 

The legislative clerk read as follows: 

A bill (H.R. 4879) to amend the Deposito- 
ry Institution Management Interlocks Act 
to revise the manner in which the service of 
directors of depository institutions and de- 
pository holding companies are regulated, 
and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 4879) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I more to 
reconsider the vote by which the bill 
passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 
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EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a withdrawal, which were referred 
to the appropriate committees. 

(The nominations and withdrawal 
received today are printed at the end 
of the Senate proceedings.) 


ANNUAL REPORT OF THE RAIL- 
ROAD RETIREMENT BOARD— 
MESSAGE FROM THE PRESI- 
DENT—PM 166 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Labor and Human Re- 
sources: 


To the Congress of the United States: 

I hereby submit to the Congress the 
Annual Report of the Railroad Retire- 
ment Board for Fiscal Year 1987, pur- 
suant to the provisions of Section 
7(b\6) of the Railroad Retirement 
Act, enacted October 16, 1974, and 
Section 12(1) of the Railroad Unem- 
ployment Insurance Act, enacted June 
25, 1938. 

The Annual Report, which includes 
a recent actuarial valuation, indicates 
an improved financial outlook for the 
rail pension fund, due in part to a 2 
percentage point increase in the rail 
sector contribution rate. The Congress 
enacted this increase based on an Ad- 
ministration proposal and a recom- 
mendation by the Railroad Retire- 
ment Board’s Chief Actuary. I hope 
we can continue to work together in 
the future to protect rail pensioners’ 
benefits. 

The Congress also enacted a $370 
million taxpayer subsidy for the rail 
pension fund at the urging of rail 
sector representatives. Since 1983, over 
$3.5 billion of Federal funds have been 
given to the rail pension fund. It is 
time to put an end to this tap on the 
taxpayer. Under current law, the sub- 
sidy will expire in 1989. I urge the 
Congress to hold the rail industry to 
its pledge to fund rail pensions fully 
without Federal taxpayer support by 
3 this subsidy to expire at that 
time. 

The Congress has also asked for a 
study by a panel of rail sector repre- 
sentatives and independent experts re- 
garding rail pension reform proposals. 
I urge the panelists, including the rail 
sector representatives, to adhere to 
the Congress’s wish, as expressed in 
the charter and in the report lan- 
guage, that the Commission focus on 
putting rail pensions on a sound long- 
term track financed solely from rail 
sector resources and not on palliatives 
involving new taxpayer subsidies. 
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The best approach to rail pension 
reform is to restore the rail pension 
system to the private sector, where all 
other private pension plans reside. 
The Administration recently transmit- 
ted to the Congress the Rail Industry 
Pension Restoration Act of 1988, 
which would restore control over rail 
pensions to rail labor and manage- 
ment. The bill would allow labor and 
management to collectively bargain 
their pension plan free from inappro- 
priate Federal intrusion. Current retir- 
ees’ pensions and the earned benefits 
of current workers would be protected. 
Over time, rail pensions would be fully 
funded in advance of retirement like 
other industry pension plans. 

I urge the Congress and the reform 
commission to consider our privatiza- 
tion proposal, which is a strong first 
step toward long-term stability for rail 
pensions. 

RONALD REAGAN. 
THE WHITE House, October 21, 1988. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following en- 
rolled bills and joint resolutions: 


On October 6, 1988: 

S. 1945. An act to amend the Second Sup- 
plemental Appropriation Act, 1961, relating 
to the lease of certain lands from the Isleta 
Indian Tribe for a seismological laboratory. 

On October 7, 1988: 

S. 1934. An act pursuant to the report or- 
dered by Public Law 99-229 which directed 
the Architect of the Capitol and the Secre- 
tary of Transportation to undertake a study 
of the needs of the Federal judiciary for ad- 
ditional Federal office space, to authorize 
the Architect of the Capitol to contract for 
the design and construction of a building 
adjacent to Union Station in the District of 
Columbia to house agencies offices in the 
judicial branch of the United States, and for 
other purposes. 

On October 11, 1988: 

S.J. Res. 317. Joint resolution commemo- 
rating the bicentennial of the French Revo- 
lution and the Declaration of the Rights of 
Man of the Citizen. 

On October 13, 1988: 

S. 1165. An act to authorize the Secretary 
of the Interior to provide for the develop- 
ment and operation of a visitor and environ- 
mental education center in the Pinelands 
National Reserve, in the State of New 
Jersey. 

S.J. Res. 364, Joint resolution to designate 
the week of October 2 through October 8, 
1988, as “National Paralysis Awareness 
Week”. 

On October 14, 1988: 

S. 1518, an act to amend the Motor Vehi- 
cle Information and Cost Savings Act to 
provide for the appropriate treatment of 
methanol and ethanol, and for other pur- 
poses. 

On October 17, 1988: 

S. 328. An act to amend chapter 39 of title 
31, United States Code, to require the Fed- 
eral Government to pay interest on overdue 
payments, and for other purposes. 

S. 555. An act to regulate gaming on 
Indian lands. 
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On October 18, 1988: 

S. 496. An act to amend title 5 of the 
United States Code, to ensure privacy, integ- 
rity, and verification of data disclosed for 
computer matching, to establish Data Integ- 
rity Boards within Federal agencies, and for 
other purposes. 

S. 908. An act to amend the Inspector 
General Act of 1978 to establish offices of 
inspector general in certain departments, 
and for other purposes. 

S. 945. An act to authorize the Secretary 
of Health and Human Services to make 
grants for demonstration projects for foster 
care and residential care of infants and 
young children abandoned in hospitals, and 
for other purposes. 

S. 1626. An act to keep secure the rights of 
intellectual property licensors and licensees 
which come under the protection of title 11 
of the United States Code, the bankruptcy 
code. 

S. 2800. An act to amend the Nuclear 
Waste Policy Act of 1982 with respect to the 
Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commis- 
sion. 

On October 20, 1988: 

S. 2057. An act to provide for the estab- 
lishment of the Coastal Heritage Trail 
Route in the State of New Jersey, and for 
other purposes. 

S. 2393. An act to amend the Protection 
and Advocacy for Mentally Ill Individuals 
Act of 1986 to reauthorize such Act, and for 
other purposes. 


MESSAGES FROM THE HOUSE 


At 12:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, 
without amendment: 

S. Con. Res. 164. Concurrent resolution to 
correct errors in the enrollment of the bill 
H. R. 4612. 


The message also announced that 
the House agrees to the amendment of 
ue Senate to each of the following 

ills: 

H.R. 712. An act for the relief of Lawrence 
K. Lunt; 

H.R. 3911. An act to amend title 18, 
United States Code, to provide increased 
penalties for certain major frauds against 
the United States; 

H.R. 4574. An act to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; and 

H.R. 4612. An act to amend title 28, 
United States Code, to provide for an exclu- 
sive remedy against the United States for 
suits based upon certain negligent or wrong- 
ful acts or omissions of United States em- 
ployees committed within the scope of their 
employment, and for other purposes. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the bill (H.R. 
3327) to designate the Federal build- 
ing located at 324 West Market Street 
in Greensboro, NC, as the “L. Richard- 
son Preyer, Jr. Federal Building and 
United States Courthouse”. 

The message further announced 
that the House agrees to the amend- 
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ment of the Senate to the bill (H.R. 
2020) to authorize appropriations for 
the Office of Environmental Quality 
for fiscal years 1987, 1988, and 1989; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
4445) to amend title 18, United States 
Code, to prohibit certain firearms es- 
pecially useful to terrorists. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the bill (H.R. 4972) to 
authorize appropriations for the 
Patent and Trademark Office in the 
Department of Commerce, and for 
other purposes. 

The message further announced 
that the House has passed the follow- 
ing bills, each with an amendment, in 
which it requests the concurrence of 
the Senate: 

S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 
purposes; and 

S. 2915. An act to make certain minor and 
technical amendments to the Child Abuse 
Prevention, Adoption, and Family Services 
Act of 1988. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the text of the bill (S. 2344) 
to provide for the reauthorization of 
appropriations for the Office of Gov- 
ernment Ethics, and for other pur- 
poses. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the amend- 
ments of the House to the bill (S. 795) 
to provide for the settlement of water 
rights claims of the La Jolla, Rincon, 
San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego 
County, CA, and for other purposes. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 4123. An act to authorize appropria- 
tions to carry out the National Aquaculture 
Act of 1980 for fiscal years 1989 and 1990; 

H.R. 4936. An act to make permanent the 
authority provided under the Temporary 
Emergency Wildlife Suppression Act; 

H.R. 5550. An act to combat international 
terrorism and otherwise further the nation- 
al security and foreign policy interests of 
the United States; and 

H.R. 5551. An act to authorize the trans- 
fer of certain funds for use for United 
States contributions to new international 
peacekeeping activities. 

ENROLLED BILLS AND JOINT RESOLUTION 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 

H.R. 1133. An act for the relief of Thomas 
Nelson Flanagan; 

H.R. 4050. An act for the relief of certain 
persons in Riverside, California, who pur- 
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chased land in good faith reliance on an ex- 
isting private land survey; 

H.R. 4064. An act to amend title 28, 
United States Code, to authorize the ap- 
pointment of additional bankruptcy judges; 

H.R. 4068. An act to amend the Archeo- 
logical Resources Protection Act of 1979 to 
strengthen the enforcement provisions of 
that act, and for other purposes. 


The enrolled bills and joint resolu- 
tion were subsequently signed by the 
President pro tempore [Mr. STENNIS]. 

At 7:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following joint resolutions; with- 
out amendment: 


S.J. Res. 192. Joint resolution to designate 
the month of October 1988 as “National 
AIDS Awareness and Prevention Month”; 

S.J. Res. 261. Joint resolution designating 
the month of November 1988 as National 
Alzheimer's Disease Month”; 

S.J. Res. 272. Joint resolution to designate 
November 1988 as National Diabetes 
Month”; 

S.J. Res. 280. Joint resolution to designate 
the week of November 27, 1988, through De- 
cember 3, 1988, as “National Home Care 
Week"; 

S.J. Res. 301. Joint resolution designating 
January 20, 1989, as National Skiing Day”; 

S.J. Res. 302. Joint resolution to designate 
October 1988 as “National Doen Syndrome 
Month”; 

S.J. Res. 303. Joint resolution to designate 
the month of October 1988 as “National 
Lupus Awareness Month”; 

S.J. Res. 306. Joint resolution designating 
the day of August 7, 1989, as “National 
Lighthouse Day”; 

S.J. Res. 314. Joint resolution designating 
October 1988 as Pregnancy and Infant Loss 
Awareness Month”; 

S.J. Res. 315. Joint resolution designating 
1989 as “Year of the Young Reader”; 

S.J. Res. 319. Joint resolution to designate 
the period commencing November 6, 1988, 
and ending November 12, 1988, as National 
Disabled Americans Week“, 

S.J. Res. 324. Joint resolution to designate 
February 1989 as “America Loves Its Kids 
Month”; 

S.J. Res. 325. Joint resolution designating 
the third week in May 1989 as “National 
Tourism Week”; 

S.J. Res. 327. Joint resolution commemo- 
rating January 28, 1989, as National Day of 
Excellence” in honor of the crew of the 
space shuttle Challenger; 

S.J. Res. 332. Joint resolution to designate 
the period commencing December 11, 1988, 
and ending December 17, 1988, as National 
Drunk and Drugged Driving Awareness 
Week“; 

S. J. Res. 335. Joint resolution to designate 
the last full week of October, October 23 
through October 29, 1988, as National 
Adult Immunization Awareness Week”; 

S.J. Res. 340. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; 

S.J. Res. 342. Joint resolution to designate 
the week of November 28 through Decem- 
ber 5, 1988, as National Book Week”; 

S.J. Res. 352. Joint resolution designating 
September 24, 1989, as “United States Mar- 
shals Bicentennial Day“: 
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S.J. Res. 365. Joint resolution to designate 
January 28, 1989, as National Challenger 
Center Day” to honor the crew of the space 
shuttle Challenger; 

S.J. Res. 378. Joint resolution designating 
the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act 


S.J. Res. 381. Joint resolution to designate 
October 30, 1988, as Fire Safety and Home 
Day—Change Your Clock, Change Your 
Battery”; and 

S.J. Res. 386. Joint resolution to designate 
the week of June 18 through June 24, 1989, 
as National Grasslands Week”; 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 2100) to authorize the U.S. 
Army Corps of Engineers to construct 
various projects for improvements to 
rivers and harbors of the United 
States, and for other purposes, 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the text of the 
bill (H.R. 3048) to establish a national 
Federal program effort in close col- 
laboration with the private sector to 
develop as rapidly as possible the ap- 
plications of superconductivity to en- 
hance the Nation’s economic competi- 
tiveness and well-being, and for other 
purposes; with an amendment, in 
which it requests the concurrence of 
the Senate; and that the House dis- 

to the amendment of the 
Senate to the title of the bill. 

The message also announced that 
the House disagrees to the amend- 
ments of the Senate to the amend- 
ments of the House to the bill (S. 
2042) to authorize the Vietnam 
Women’s Memorial Project, Inc., to 
construct a statue at the Vietnam Vet- 
erans Memorial in honor and recogni- 
tion of the women of the United 
— who served in the Vietnam con- 

ct. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to each of the fol- 
lowing bills: 

H.R. 3105. An act to revise, consolidate, 
and enact certain laws related to shipping 
definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, 
United States Code, “Shipping,” and for 
other purposes; 

H.R. 4399. An act to facilitate commercial 
access to space, and for other purposes; and 

H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the concurrent resolu- 
tion (H. Con. Res. 126) recognizing and 
supporting the efforts of the National 
Purple Heart Museum Committee, and 
encouraging the people of the United 
States to participate, in the develop- 
ment of a national museum to honor 
2 individuals awarded the Purple 

eart. 
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The message further announced 
that the House agrees to the amend- 
ment of the Senate to the bill (H.R. 
5043) to amend section 207 of title 18, 
United States Code, relating to restric- 
tions on postemployment activities; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that 
the House has passed the joint resolu- 
tion (S.J. Res. 141) designating August 
29, 1988, as “National China-Burma- 
India Veterans Appreciation Day”; 
with amendments, in which it requests 
the concurrence of the Senate. 

The message further announced 
that the House has passed the joint 
resolution (S.J. Res. 345) to designate 
October 8, 1988, as “National Day of 
Outreach to the Rural Disabled”; with 
amendments, in which it requests the 
concurrence of the Senate. 

The message also announced that 
the House has passed the bill (S. 2204) 
to implement the Inter-American Con- 
vention on International Commercial 
Arbitration; with an amendment, in 
which it requests the concurrence of 
the Senate. 

The message further announced 
that the House has passed the follow- 
ing bills and joint resolutions, in 
which it requests the concurrence of 
the Senate: 

H.R. 5264. An act to require the transfer 
of the decommissioned Coast Guard cutter 
Glacier“ to the State of Oregon for use as 
a maritime museum and display. 

H.R. 5552. An act to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts. 

H.R. 5553. An act to designate the Federal 
Building and United States Courthouse lo- 
cated at 301 West Main Street in Benton, II- 
linois, as the Kenneth J. Gray Federal 
Building and United States Courthouse. 

H. J. Res. 438. Joint resolution designating 
November 4, 1988, as National Teacher Ap- 
preciation Day”. 

H.J. Res. 446. Joint resolution designating 
October 30 through November 5, 1988, as 
“National Jukebox Week“. 

H.J. Res. 552. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week beginning on Novem- 
ber 20, 1988, as National Family Week“. 

H. J. Res. 543. Joint resolution acknowl- 
edging the sacrifices that military families 
have made on behalf of the Nation and des- 
ignating November 21, 1988, as “National 
Military Families Recognition Day”. 

H. J. Res. 564. Joint resolution designating 
the first week of April 1989 as ‘National 
Earthquake Awareness Week“. 

H.J. Res. 573. Joint resolution to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week”. 

H.J. Res. 575. Joint resolution to designate 
the week beginning November 21, 1988, 
through November 27, 1988, as “National 
Adoption Week”. 

H. J. Res. 604. Joint resolution designating 
February 5 through 11, 1989, as “National 
Burn Awareness Week“. 

H. J. Res. 613. Joint resolution designating 
the week beginning March 7, 1989, as Deaf 
Awareness Week”. 

H.J. Res. 626. Joint resolution designating 
September 13, 1989, as Uncle Sam Day”. 
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H.J. Res. 649. Joint resolution designating 
November 12, 1988, as National Firefight- 
ers Day”. 

H. J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the Week 
of Remembrance of Kristallnacht”. 

H.J. Res. 669. Joint resolution to designate 
June 20, 1989, as National Day of Remem- 
brance for Political Prisoners in Iran”. 

H. J. Res. 672. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day”. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, in which it re- 
quests the concurrence of the Senate: 


H. Con. Res. 394. Concurrent resolution to 
correct the enrollment of S. 2843. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

At 10:13 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

H.R. 1490. An act for the relief of Jean 
DeYoung; 

H.R. 3966. An act to require the Federal 
Communications Commission to reinstate 
restrictions on advertising during children’s 
television, to enforce the obligation of 
broadcasters to meet the educational and in- 
formational needs of the child audience, 
and for other purposes; 

H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958, and for other purposes; 

H.R. 4833. An Act to amend the Public 
Health Service Act to revise and extend the 
programs of nurse education established in 
title VIII of such Act, and for other pur- 
poses; and 

H. J. Res. 572. Joint resolution designating 
November 28, through December 2, 1988, as 
“Vocational-Technical Education Week“. 

At 11:50 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill (H.R. 4333) to make 
technical corrections relating to the 
Tax Reform Act of 1986, and for other 
purposes. 

The message also announced that 
the House agreed to the following con- 
current resolutions; without amend- 
ment: 

S. Con. Res. 146. Concurrent resolution to 
authorize the printing of Senator Bob 
Dole's series of “Senate Bicentennial Min- 
utes”; and 

S. Con. Res. 169. Concurrent resolution to 
authorize a correction in the enrollment of 
S. 1382. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to each of the fol- 
lowing bills: 

H.R. 1975. An act to protect cave re- 
sources on Federal lands, and for other pur- 
poses; and 

H.R. 3146. An act to clarify certain restric- 
tions on distribution of advertisements and 


October 21, 1988 


other information concerning lotteries and 
similar activities. 


The message also announced that 
the House agrees to the amendments 
of the Senate to each of the following 
bills: 

H.R. 2839. An act to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
boundaries of the Goshute Reservation, and 
for other purposes; 

H.R. 3313. An Act to establish in the De- 
partment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission, and for other purposes; and 

H.R. 4362. An Act to amend section 3 of 
the Act of June 14, 1925, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes. 

The message further announced 
that the House agreed to the following 
resolutions: 

H. Res. 603 

Resolved, That the bill of the Senate S. 
2097, the Uranium Mill Tailings Remedial 
Action Amendments Act of 1987, in the 
opinion of this House, contravenes the first 
clause of the seventh section of the first ar- 
ticle of the Constitution of the United 
States and is an infringement of the privi- 
leges of this House and that such bill be re- 
spectively returned to the Senate with a 
message communicating this resolution. 

H. Res. 604 

Resolved, That the amendment of the 
Senate to H.R. 1315, the Nuclear Regula- 
tory Commission Authorization Act for 
Fiscal Years 1988 and 1989, in the opinion 
of the House, contravenes the first clause of 
the seventh section of the first article of the 
Constitution of the United States and is an 
infringement of the privileges of this House 
and that such bill be respectively returned 
to the Senate with a message communicat- 
ing this resolution. 


ENROLLED BILL SIGNED 

At 12:05 a.m. (Octobr 22, 1988), a 
message from the House of Represent- 
atives, delivered by Ms. Goetz, one of 
its reading clerks, announced that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 2642. An act to facilitate and imple- 
ment the settlement of Colorado Ute Indian 
reserved water rights in southwest Colora- 
do, and for other purposes. 

At 1:58 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the amendment of the Senate to the 
bill (H.R. 5210) to prevent the manu- 
facturing, distribution, and use of ille- 
gal drugs, and for other purposes; with 
an amendment, in which it requests 
the concurrence of the Senate. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the joint resolution 
(H. J. Res. 137) designating the month 
of May as “National Asparagus 
Month.” 
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The message further announced 
that the House has passed the follow- 
ing bill and joint resolution; without 
amendment: 

S. 253. An act to convey Forest Service 
land to Flagstaff, Arizona; and 

S.J. Res. 395. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day”. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 5132. An Act to improve the transfer 
of technology developed by the Department 
of Energy National Laboratories, and 

H.R. 5560. An act to amend the Public 
Health Service Act, and the Health Omni- 
bus Programs Extension of 1988, to make 
technical corrections relating to the Health 
Omnibus Programs Extension of 1988. 

The message further announced 
that pursuant to the provisions of sec- 
tion 5(a)(2) of Public Law 100-382, the 
Speaker appoints the following Mem- 
bers on the part of the House to the 
Advisory Committee of the White 
House Conference on Library and In- 
formation Services: Mr. Forp of Michi- 
gan, Mr. WILLIAMs, and Mr. OWENS of 
New York; and from the private 
sector, Mr. Nelwyn Murphy, of Boone- 
ville, MS, and Mrs. Virginia G. Young, 
of Columbia, MO. 

The message also announced that 
pursuant to the provisions of section 
1139 of the Social Security Act, as 
amended by section 9136 of Public 
Law 100-203, the Speaker appoints Mr. 
Raymond L. Flynn, mayor, Boston, 
MA, on the part of the House, as a sec- 
tion B member of the National Com- 
mission on Children—individuals who 
are elected or appointed public offi- 
cials—to fill the existing vacancy 
thereon. ‘ 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 4123. An act to authorize appropria- 
tions to carry out the National Aquaculture 
Act of 1980 for fiscal years 1989 and 1990; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

H.R. 4755. An act for the relief of H.H. 
Barter, doing business as Barter Enter- 
prises; to the Committee on the Judiciary. 

H.R. 4936. An act to make permanent the 
authority provided under the Temporary 
Emergency Wildlife Suppression Act; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

H.R. 5132. An act to improve the transfer 
of technology developed by the Department 
of Energy National Laboratories; to the 
Committee on Energy and Natural Re- 
sources. 

H.R. 5550. An act to combat international 
terrorism and otherwise further the nation- 
al security and foreign policy interests of 
the United States; to the Committee on For- 
eign Relations. 

H.R. 5553. An act to designate the Federal 
Building and United States Courthouse lo- 
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cated at 301 West Main Street in Benton, Il- 
linois, as the Kenneth J. Gray Federal 
Building and United States Courthouse; to 
the Committee on the Environment and 
Public Works. 

H.J. Res. 522. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week beginning on Novem- 
ber 20, 1988, as “National Family Week”; to 
the Committee on the Judiciary. 

H.J. Res. 543. Joint resolution acknowl- 
edging the sacrifices that military families 
have made on behalf of the Nation and des- 
ignating November 21, 1988, as “National 
Military Families Recognition Day’, to the 
Committee on the Judiciary. 

H.J. Res. 575. Joint resolution to designate 
the week beginning November 21, 1988, 
through November 27, 1988, as “National 
Adoption Week“; to the Committee on the 
Judiciary. 

H. J. Res. 613. Joint resolution designating 
the week beginning March 7, 1989, as Deaf 
Awareness Week”; to the Committee on the 
Judiciary. 

H.J. Res. 669. Joint resolution to designate 
June 20, 1989, as “National Day of Remem- 
brance for Political Prisoners in Iran”; to 
the Committee on the Judiciary. 

H. J. Res. 672. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day“; to the Committee on the Judici- 
ary. 

The following concurrent resolution 
was read; and referred as indicated: 

H.Con. Res. 394. Concurrent resolution to 


correct the enrollment of S. 2843; to the 
Committee on Labor and Human Resources. 


The following bills, previously re- 
ceived from the House of Representa- 
tives for concurrent, were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 4379. An act to amend the Immigra- 
tion and Nationality Act to provide to aliens 
who are nationals of certain foreign states 
in crises authorization to remain temporari- 
ly in the United States; to the Committee 
on the Judiciary. 

H.R. 4983. An act to amend the Public 
Health Service Act to revise and extend pro- 
grams with respect to health research and 
teaching facilities and training of profes- 
sional health personnel, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

The following concurrent resolution, 
previously received from the House of 
representatives for concurrence, was 
read, and referred as indicated: 

H. Con. Res. 322. A concurrent resolution 
recognizing the loyalty and dedication of 
the American and employees 
of the Panama Canal Commission during 
the current political unrest in the Republic 
of Panama; to the Committee on Armed 
Services. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the first 
and second time by unanimous con- 
sent, and placed on the calendar: 

H.R. 5551. An act to authorize the trans- 
fer of certain funds for use for United 
States contributions to new international 
peacekeeping activities. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BIDEN, from the Committee on 
the Judiciary: 

Report to accompany the bill (S. 2361) to 
preserve personal privacy with respect to 
the rental, purchase, or delivery of video 
tapes or similar audio visual materials 
(Rept. No. 100-599). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 2468. A bill to revitalize the Food and 
Drug Administration, and for other pur- 
poses (Rept. No. 100-600). 

By Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, with an amend- 
ment in the nature of a substitute: 

S. 187. A bill to provide for the protection 
of Native American rights for the remains 
of their dead and sacred artifacts, and for 
the creation of Native American cultural 
museums (Rept. No. 100-601). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. D'AMATO: 

S. 2924. A bill to promote international 
fairness in the underwriting and distribu- 
tion of government securities, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. GORE: 

S. 2923. A bill to amend the Communica- 
tions Act of 1934 so as to make certain 
broadcasting stations available for a limited 
time to all legally qualified candidates for 
election to the Office of the President of 
the United States; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. LEVIN (for himself and Mr. 
RIEGLE): 

S. 2924. A bill to amend title XVIII of the 
Social Security Act to clarify that medically 
necessary procedures related to atrophic 
and weakened jaws are covered under such 
title; to the Committee on Finance. 

By Mr. STEVENS (for Mr. Harck (for 
himself, Mr. KENNEDY, Mr. D'AMATO, 
Mr. Gore, Mr. McCiure, Mr. 
SHELBY, Mr. Stevens, Mr. MATSU- 
NAGA, Mr. STAFFORD, Mr. BUMPERS, 
Mr. Warner, Mr. Dopp, Mr. Bonp, 
Mr. Inouye, Mr. LUGAR, Mr. LEVIN, 
Mr. Garn, Mr. PELL, Mr. THURMOND, 
Mr. STENNIS, Mr. DoLE, Mr. SANFORD, 
Mr. DURENBERGER, Mr. ROCKEFELLER, 
Mr. CocHRAN, Mr. Burpick, Mr. 
DeConcrni, Mr. BRADLEY Mr. 
ConraD, and Mr. HEFLIN)): 

S. J. Res. 395. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day”; considered and passed. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LEAHY (for Mr. MELCHER): 

S. Res. 512. Resolution expressing the 
sense of the Senate that the Secretary of 
Agriculture should continue to administer 
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the Export Enhancement Program; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DOLE: 

S. Res. 513. Resolution appointing a com- 
mittee to notify the President concerning 
the proposed adjournment of the session; 
considered and agreed to. 

By Mr. BYRD (for Mr. SHELBY (for 
himself and Mr. HEFLIN)): 

S. Res. 514. Resolution to state the sense 
of the United States with respect to volun- 
tary supervisory conversions of Mutual Sav- 
ings and Loan Associations to stock forms of 
organization; considered and agreed to. 

By Mr. BYRD: 

S. Res. 515. Resolution tendering the 
thanks of the Senate to the Senate staff for 
the courteous, dignified, and impartial 
manner in which they have assisted the de- 
liberations of the Senate; considered and 

to. 
By Mr. BYRD: 

S. Res. 516. Resolution tendering the 
thanks of the Senate to the President pro 
tempore for the courteous, dignified, and 
impartial manner in which he has presided 
over the deliberations of the Senate; consid- 
ered and agreed to. 

By Mr. BYRD: 

S. Res. 517. Resolution tendering the 
thanks of the Senate to the Deputy Presi- 
dent pro tempore for the courteous, digni- 
fied, and impartial manner in which he has 
presided over the deliberations of the 
Senate; considered and agreed to. 

By Mr. BYRD: 

S. Res. 518. Resolution to commend the 
extraordinary cooperative conduct of the 
distinguished minority leader; considered 
and agreed to. 

By Mr. DOLE: 

S. Res. 519. Resolution tendering the 
thanks of the Senate to the Vice President 
for the courteous, dignified, and impartial 
manner in which he has presided over the 
deliberations of the Senate; considered and 
agreed to. 

By Mr. DOLE: 

S. Res. 520. Resolution to commend the 
exemplary conduct of the distinguished ma- 
jority leader; considered and agreed to. 

By Mr. BYRD (for Mr. Bumpers (for 
himself and Mr. Weicker)): 

S. Con. Res. 167. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 1807; considered and agreed to. 

By Mr. BYRD (for Mr. THurmonp (for 
himself, Mr. Merzensaum, and Mr. 
LEVIN) ): 

S. Con. Res. 168. Concurrent resolution to 
correct the enrollment of H.R. 5043; consid- 
ered and agreed to. 

By Mr. STEVENS (for Mr. Hum- 
PHREY): 

S. Con. Res. 169. Concurrent resolution to 
authorize a correction in the enrollment of 
S. 1382; considered and agreed to. 

By Mr. STEVENS (for Mr. GRASSLEY): 

S. Con. Res. 170. Concurrent resolution di- 
recting the Clerk of the House of Repre- 
sentatives to make corrections in the enroll- 
ment of H.R. 3911; considered and agreed 
to. 


STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. D'AMATO: 

S. 2922. A bill to promote interna- 
tional fairness in the underwriting and 
distribution of Government securities, 
and for other purposes; referred to the 
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Committee on Banking, Housing, and 
Urban Affairs. 
GOVERNMENT SECURITIES FAIR COMPETITION 
ACT 

@ Mr. D’AMATO. Mr. President, I rise 
today to introduce legislation intended 
to further the clear purpose of an im- 
portant provision of the 1988 Trade 
Act and to rectify a situation that is 
contrary to that congressional intent. 
As part of the Trade Act, we recog- 
nized that the opportunities for Amer- 
ican securities dealers to underwrite 
and distribute the debt instruments of 
foreign governments are impaired by 
barriers imposed by foreign govern- 
ments. On the other hand the U.S. 
subsidiaries of foreign securities firms 
have a full opportunity to compete 
with U.S. firms for the business of un- 
derwriting and distributing the debt 
instruments of the U.S. Government. 

The Trade Act dealt with both exist- 
ing primary dealers which are the sub- 
sidiaries of foreign firms and with ap- 
plications of foreign affiliated firms to 
become primary dealers. In preserving 
the Federal Reserve Board’s authority 
to designate primary dealers, the 
Trade Act allowed the FED to contin- 
ue current primary dealer designations 
and to grant new primary dealer desig- 
nations without regard to the national 
treatment requirements of the trade 
bill for a period of 1 year after enact- 
ment of the legislation. The bill did 
this by an effective date which applied 
to the entire provision. A better ap- 
proach would have been to delay effec- 
tiveness, if at all, only for application 
of national treatment requirements to 
existing primary dealers. I can only 
hope that such was the intent of those 
who crafted the legislation. In my view 
it clearly should have been their 
intent. I am most certain of the 
wisdom of this approach in light of 
recent events since it is apparent that 
the spirit of this Trade Act provisions 
has not been heeded by the Federal 
Reserve Board. 

The New York Fed has granted pri- 
mary dealer status to the subsidiary of 
Yamaichi Securities at a time when 
the Japanese are taking only minor 
steps toward opening their market for 
Government securities underwriting. 
Furthermore, the Fed has taken this 
action in light of the fact that there 
are already many Japanese-affiliated 
primary dealers. While the goal of the 
Trade Act—opening Japanese Govern- 
ment securities underwriting to United 
States firms—remains only that, a 
goal, it is highly counterproductive for 
the Fed to further broaden Japanese 
access to domestic business. 

I have written to the Chairman of 
the Federal Reserve Board expressing 
my concern over this action and Chair- 
man Greenspan has responded in his 
usual prompt and thorough manner. 
In order to educate my colleagues on 
both sides of this issue I will include 
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Mr. Greenspan’s letter at the conclu- 
sion of my remarks. I still differ with 
the position that the Fed has taken 
and take issue with the Chairman’s re- 
sponse to my letter. While he states 
that at the end of a year the Fed can 
withdraw the Yamaichi designation, I 
find this a small comfort. I differ par- 
ticularly on the apparent judgment of 
the Fed that granting the Yamaichi 
designation will not send the wrong 
signal to officials in Japan and other 
countries. However, I do appreciate 
the Chairman’s response; further- 
more, I respect his opinion and his 
belief that the Fed action on Yamaichi 
was within the letter of the law. I con- 
tinue to differ with his interpretation 
of the spirit. 

I hasten to emphasize that I do not 
intend to express any protectionist 
sentiment. This bill is intended to pro- 
mote fair and open competition for 
Government securities underwriting. 
Indeed I believe it is unfortunate that 
such retaliatory measures, however 
mild, are necessary to provide fair 
access for U.S. dealers. However, it is 
beyond dispute that fair access to the 
Japanese market did not exist at the 
time the trade bill was enacted and 
does not exist now. Furthermore, the 
Fed's recent action only prolongs the 
time before such fair and competitive 
access will be possible. 

Therefore, I introduce this legisla- 
tion for a simple purpose—to hasten 
the day when the playing field is lev- 
eled. This is done in two ways. First, it 
takes the exact language of the Trade 
Act which expressed the will of Con- 
gress on this subject and amends the 
effective date to eliminate the 1-year 
delay in effectiveness. This would pre- 
vent any additional designations of 
Japanese-owned primary dealers until 
such time as the goal of national treat- 
ment has actually been realized. It 
would also prompt the Fed to with- 
draw the primary dealer designation 
from Japanese firms unless national 
treatment is obtained immediately. Of 
course, the same provision would 
apply to any other firm owned by a 
firm whose home country does not 
accord national treatment to U.S. deal- 
ers. 

Second, this bill includes an amend- 
ment to the securities law that passed 
the Senate as section 910 of S. 1886, 
the Proxmire Financial Modernization 
Act. This provision further promotes 
the goal fair competition for U.S. secu- 
rities dealers in foreign markets by 
prohibiting the acquisition of a U.S. 
broker or dealer by a foreign firm of a 
country that does not provide national 
treatment to U.S. firms. 

In conclusion, I introduce this legis- 
lation for the purpose of promoting 
the specific purpose embodied in the 
Trade Act and to control the discre- 
tion of the Federal Reserve Board so 
that it will take no further action in 
contradiction to this purpose. 
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I ask that Mr. Greenspan's letter be 
included in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 
Washington, DC, October 19, 1988. 
Hon. ALFONSE M. D'AMATO, 
U.S. Senate, Washington, DC. 

Dear SENATOR: Thank you for your letter 
concerning the recent designation of Yamai- 
chi Securities Co. as a primary dealer. As 
you note, under the Trade Act of 1988 many 
foreign-owned firms will not be able to be 
primary dealers if their home countries do 
not accord U.S. dealers the same opportuni- 
ties in their government securities markets 
as they accord their own dealers. That pro- 
vision takes effect one year after enactment, 
at which time the Federal Reserve Bank of 
New York and the Federal Reserve Board 
will determine whether its standard has 
been met for Japan and other countries 
with primary dealers in the United States. 

In that context, the designation of Yamai- 
chi was made with several factors in mind. 
First, Yamaichi fully met the criteria set by 
the Federal Reserve Bank of New York for 
designation as a primary dealer. These in- 
clude capital adequacy and prudent risk 
control, management depth and experience, 
a sustained commitment to making active 
markets to customers in a wide range of gov- 
ernment securities and meaningful partici- 
pation in auctions of new issues. 

Second, the designation of Yamaichi 
should not be taken as prejudging whether 
Japanese and other foreign markets are now 
sufficiently open to U.S. dealers to allow the 
primary dealer status of this or other for- 
eign-owned firms to be maintained once the 
relevant section of the Act has been fully 
implemented on the Congressional timeta- 
ble. This was made clear to Yamaichi when 
it was named a primary dealer. Thus, this 
firm has been left in a position similar to 
that of several other Japanese-owned firms 
which had been designated as primary deal- 
ers earlier. 

Third, although they will take some time 
to evaluate, we are encouraged by the most 
recent steps announced by the Japanese 
government to allow greater access by for- 
eign-owned dealers to primary market sales 
of Japanese government securities. In this 
context, the granting of primary dealer 
status to Yamaichi could be viewed as part 
of a continuing process that has taken ac- 
count of complementary actions by Japa- 
nese authorities. Indeed, in setting a one- 
year period for the determination of wheth- 
er the Japanese and other foreign markets 
are sufficiently open to U.S. firms, we be- 
lieve the intent of Congress was not to 
freeze the Federal Reserve's hand in making 
any designation in the interim but rather to 
provide a window of time in which further 
progress can be made in the opening of mar- 
kets. 

Staff at the Federal Reserve Bank of New 
York and at the Board are working out pro- 
cedures for making the necessary determi- 
nations called for in the Trade Act. We will 
keep Congress informed as the process goes 


ALAN GREENSPAN.@ 


By Mr. GORE: 
S. 2923. A bill to amend the Commu- 
nications Act of 1934 so as to make 
certain broadcasting stations available 
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for a limited time to all legally quali- 
fied candidates for election to the 
Office of the President of the United 
States; to the Committee on Com- 
merce, Science, and Transportation. 
AVAILABILITY OF BROADCAST TIME FOR 
PRESIDENTIAL CANDIDATES 

Mr. GORE. Mr. President, I rise to 
introduce what may be the last piece 
of legislation introduced in the 100th 
Congress, and I do so, obviously, with- 
out any expectation that it be consid- 
ered for passage in this Congress, 
which goes without saying. But I in- 
troduce it in order to set the stage for 
what I hope will be serious consider- 
ation of this legislation early in the 
next Congress. 

We have all been watching 30-second 
television commercials put on the air 
by the Presidential campaigns of both 
nominees, of both major political par- 
ties. We have heard a lot of com- 
plaints from both of the nominees 
about the difficulty of presenting seri- 
ous discussion of issues facing this 
country by way of 30-second TV com- 
mercials or, not much better, by way 
of 30-second clips, as they are called, 
on the evening news. 

Simultaneously, we have been hear- 
ing many complaints—again, an edito- 
rial in one of our leading newspapers 
this morning—about the enormous 
sums of money that have to be raised 
in order to finance a Presidential cam- 
paign. The majority of the money 
raised is used to buy little, 30-second 
slivers of time on the public airways 
that have been licensed by the public 
for use by commercial broadcasters. 

What this legislation will do, if it is 
passed in the next Congress, is to re- 
quire, as a condition of receiving a 
broadcast license to use the public’s 
airways, that every week for 2 months 
immediately preceding the quadrenni- 
al election for President, each licensee 
set aside time each week for use by the 
nominees—hopefully, for a serious dis- 
cussion of the issues—in chunks of no 
less than one-half hour at a time. The 
time will be in what is called prime 
time. It will have to be on the evenings 
of Monday, Tuesday, Wednesday, or 
Thursday. In the next-to-last month 
preceding the election, each week 
there would be a half hour allocated 
to each of the major party nominees. 

In the final month—at least, the 
first 3 weeks of the final month—it 
would be an hour per week, and in the 
final week before the election, an hour 
and a half to each candidate, some- 
time during prime time on Monday, 
Tuesday, Wednesday, or Thursday, or 
a combination thereof. 

The legislation would amend the 
Communications Act of 1934. It is de- 
signed to ensure that American voters 
receive an adequate amount of time to 
receive the substantive views of candi- 
dates of both major parties. It would 
also provide the voting public with an 
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opportunity to observe each candidate 
for a period longer than the fleeting 
sound bite, posed in front of colorful 
balloons, or in a flag factory. 

I do not mean in this address to cast 
a partisan gibe at one candidate or the 
other. I notice that Vice President 
Bus, in the debate in Los Angeles, 
complained with some eloquence 
about the difficulty of presenting his 
message. I know from many conversa- 
tions with the Democratic nominee, 
Gov. Mike Dukakis, that he has expe- 
rienced the same difficulty. 

Mr. President, under the legislation 
that I have just described, 6% hours of 
free time would be provided to each of 
the major party’s nominees during the 
last 2 months of the Presidential cam- 
paign, to be allocated in a way that 
maximizes the amount and quality of 
detailed information candidates can 
transmit to voters in the critical final 
weeks before the election. 

Under this plan, candidates will have 
the opportunity to lay out substantive 
proposals, as well as the opportunity 
to expand on points argued in earlier 
programs, further building the debate 
and clarifying the true differences be- 
tween the approaches offered by the 
two candidates. 

It may be argued that campaigns 
can already buy broadcast time to ac- 
complish this goal, if they choose to 
do so. That argument ignores the fact 
that, even if a campaign had the funds 
to purchase large blocks of air time, 
few broadcasters are willing to make 
such time available. 

But most importantly the purpose of 
this bill is not to reduce the cost of 
Presidential campaigns. That is a fight 
for another day. Rather, the principal 
intent here is to increase the amount 
of and improve the quality of substan- 
tive information available to voters in 
Presidential elections every 4 years. 

I am aware that many in the broad- 
cast industry may oppose this legisla- 
tion, but again the airwaves do, after 
all, belong to the people and are li- 
censed to be used in the public inter- 
est. A few hours of time every 4 years 
is little enough to address the very se- 
rious problem of which both candi- 
dates, the two parties, have com- 
plained so frequently during this elec- 
tion campaign, a problem about which 
the American people have expressed a 
great deal of concern, a small price to 
pay for the hugely profitable public li- 
cense given to these businesses. 

Mr. President, this legislation will 
hardly solve all the problems which 
currently plague our Presidential elec- 
tion process. Most all of them will 
remain even if this legislation is adopt- 
ed. The bill will not eliminate the 30- 
second soundbites or the negative cam- 
paigning that have come to be very 
common in Presidential elections and 
all other kinds of elections. 

But by providing each party’s nomi- 
nees with a limited amount of free 
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broadcast time during the hours when 
most Americans are watching and lis- 
tening, the public discourse may well 
be greatly improved and we may well 
have a chance to reduce the sense that 
many American voters have that the 
candidates are not addressing the 
issues. 

I believe they are. As a partisan I be- 
lieve that my own party nominee is 
particularly doing so. But partisans on 
the other side have the same sense of 
frustration that the substantive 
speeches and positions do not find 
their way through the filter imposed 
by the dominant communications 
medium of our time. 

I urge my colleagues to examine this 
legislation with an eye to what might 
be possible in the next 101st Congress 
when we will begin another quandren- 
nial cycle and hopefully by 4 years 
from now we will have time to make 
this and other improvements in the 
process by which we elect the Presi- 
dent. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator’s bill will be approximately re- 
ferred, 


By Mr. LEVIN (for himself and 
Mr. RIEGLE): 

S. 2924. A bill to amend title XVIII 
of the Social Security Act to clarify 
that medically necessary procedures 
related to atrophic and weakened jaws 
are covered under such title; to the 
Committee on Finance. 

MEDICARE COVERAGE OF CERTAIN JAW SURGERY 

@ Mr. LEVIN. Mr. President, I am 
pleased to introduce today, along with 
my colleague from Michigan, Senator 
RIECLE, legislation to provide medicare 
reimbursement for medically neces- 
sary surgical jaw procedures. 

We are introducing this bill today in 
order to focus attention on this very 
important issue during the remainder 
of the year, and as a signal of our in- 
tention to act on the measure early in 
the 101st Congress. 

Mr. President, imagine if the sim- 
plest of processes, that of chewing 
food, was impossible due to pain and 
weakness in the jaw itself. The only al- 
ternative to total starvation would be 
a diet of liquids and purees of limited 
nutritional value that would only post- 
pone eventual hospitalization. Imagine 
further that a surgical procedure ex- 
isted that would effectively eliminate 
your medical problem, but that this 
life-saving treatment is beyond your 
reach. 

Although it is logical that Medicare 
would cover the oral and maxillofacial 
surgery that holds out the prospects 
of reversing the vicious cycle of decay 
of some senior citizens, reimbursement 
for this procedure has been sporadical- 
ly denied. On occasion, the Health 
Care Financing Administration 
[HCFA] has denied benefits for such 
treatment due to an ambiquity in the 
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Dental Exclusionary Act, While HCFA 
has begun to view oral and maxillofa- 
cial surgery as dental in nature, the 
procedure in fact remains a surgical 
jaw reconstruction. 

This legislation provides the neces- 
sary clarification of the Dental Exclu- 
sionary Act for reimbursement of 
medically necessary jaw reconstruc- 
tion services under Medicare. The cost 
of this procedure would be substantial- 
ly offset by the eventual reductions in 
other health care costs for the aged, as 
the ability to chew—resulting in im- 
proved diet, helps to reduce and pre- 
vent illness. 

I would like to thank Dr. Dennis 
Ormon, of Bloomfield Hills, MI, Dr. 
Arnold Schaffer, of Flint, MI, and Dr. 
Alan Kaye, of California, for their 
long term advocacy of this humane 
and needed legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 2924 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF MEDICALLY NECESSARY 
PROCEDURES RELATED TO ATROPHIC 
AND WEAKEND JAWS. 

(a) In GeneraL.—Section 1862(a) of the 
Social Security Act (42 U.S.C. 1395y(a)) is 
amended— 

(1) in paragraph (12), by striking where“ 
and inserting “subject to the last sentence 
of this subsection, where”; and 

(2) by adding at the end the following new 
sentence: “Paragraph (12) shall not be con- 
strued to exclude payment under this title 
for those procedure for jaw reconstruction 
performed with respect to an individual suf- 
fering from generalized atrophy (as evi- 
denced by loss of maxillary or mandibular 
basal bone or nerve dehiscence or localized 
weakness of the jaw muscles or bone caused 
by tumor, trauma, infection, systemic dis- 
ease, or congenital abnormality (as support- 
ed by specific x-ray or laboratory evidence 
or by a clinical examination).“. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on the date of enactment of this Act.e 
@ Mr. RIEGLE. Mr. President, today, 
with my friend and colleague from 
Michigan (Mr. Levin], we are intro- 
ducing legislation to clarify that Medi- 
care covers jaw reconstruction surgery 
in cases where it is medically neces- 
sary. 

For seniors in need, this surgery can 
reverse a vicious process of physical 
decay. Without surgery, the jawbone 
is almost entirely atrophied, so it can 
break like a matchstick. Chewing food 
is almost impossible due to pain and 
weakness in the jaw, leading to starva- 
tion or malnutrition. The raw nerve is 
exposed, causing excruciating pain. 
Surgical reconstruction of the jaw can 
eliminate these problems, but without 
Medicare, this life-saving treatment is 
beyond many seniors’ reach. 
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The Health Care Financing Adminis- 
tration [HCFA] recently began deny- 
ing many Medicare claims for this sur- 
gery. HCFA alleges the procedure is 
subject to the “denial exclusion“ 
under Medicare, which statutorily ex- 
cludes services in connection with care 
or treatment of teeth or structures di- 
rectly supporting teeth. Experts in the 
field dispute that jaw reconstruction is 
“dental” in nature. They point out 
that the teeth, and their entire sup- 
porting structure, have already been 
eroded before the underlying jawbone 
becomes atrophied. 

HCFA assigned an expert physicians 
panel to study the question in 1986, 
which concluded: “It appears to be a 
medical rather than dental procedure, 
the panel believes, and the primary 
reason for doing it is to relieve pain.” 
Still, HCFA contends the procedure is 
dental in nature. 

Our legislation does not question the 
validity of the dental exclusion.” We 
merely restate the intent of Congress 
that jaw reconstruction surgery is not 
subject to that exclusion. The bill nar- 
rowly distinguishes that Medicare will 
only cover those procedures which are 
medically necessary due to significant 
loss of bone. 

Mr. President, we hope that HCFA 
will render this legislation unneces- 
sary by allowing reimbursement for 
such medically necessary surgery. If 
not assured of an administrative re- 
sponse, we intend to push this legisla- 
tion next year. Considering the sup- 
port of many of our colleagues who 
have expressed an interest in this 
issue, we will expect to see S. 2923 en- 
acted. 


ADDITIONAL COSPONSORS 


S. 2454 
At the request of Mr. BOSCHWITZ, 
the name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 2454, a bill to seek the 
eradication of the worst aspects of 
poverty in developing countries by the 
year 2000. 
S. 2682 
At the request of Mr. PRESSLER, the 
name of the Senator from Arizona 
[Mr. McCarn] was added as a cospon- 
sor of S. 2682, a bill to provide that 
Members of Congress shall vote on 
any increase in rates of pay of Mem- 
bers of Congress. 
S. 2724 
At the request of Mr. RIEGLE, the 
names of the Senator from New Jersey 
(Mr. LAUTENBERG], the Senator from 
Arkansas [Mr. Pryor], and the Sena- 
tor from Tennessee [Mr. GORE] were 
added as cosponsors of S. 2724, a bill 
to amend the Export Administration 
Act of 1979. 
8. 2908 
At the request of Mr. D'AMATO, the 
name of the Senator from Arkansas 
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(Mr. Pryor] was added as a cosponsor 
of S. 2908, a bill to prevent retroactive 
change in tax treatment of a qualified 
intermodal cargo container of a United 
States person and to clarify existing 
tax law by providing a general rule of 
nondiscriminatory application for in- 
vestment tax credit and cost recovery 
purposes. 
SENATE JOINT RESOLUTION 307 
At the request of Mr. RIEGLE, the 
names of the Senator from Missouri 
[Mr. DANFORTH], the Senator from 
New Jersey [Mr. BRADLEY], the Sena- 
tor from New Hampshire (Mr. Hum- 
PHREY], and the Senator from South 
Carolina [Mr. HOoLLINGS] were added 
as cosponsors of Senate Joint Resolu- 
tion 307, a joint resolution to desig- 
nate the decade beginning January 1, 
1988, as the Decade of the Brain.” 
SENATE JOINT RESOLUTION 340 
At the request of Mr. Packwoop, the 
names of the Senator from Rhode 
Island [Mr. CHAFEE] and the Senator 
from Alaska [Mr. STEVENS] were added 
as cosponsors of Senate Joint Resolu- 
tion 340, designating November 27 
through December 3, 1988, as Nation- 
al Sir Winston Churchill Recognition 
Week.” 
SENATE JOINT RESOLUTION 382 
At the request of Mrs. KASSEBAUM, 
the name of the Senator from Louisi- 
ana [Mr. Breaux] was added as a co- 
sponsor of Senate Joint Resolution 
382, a joint resolution to establish a 
national aviation policy for the United 
States. 
SENATE JOINT RESOLUTION 383 
At the request of Mr. PELL, the name 
of the Senator from Nebraska [Mr. 
Exon] was added as a cosponsor of 
Senate Joint Resolution 383, a joint 
resolution to designate the period 
commencing December 4, 1988, and 
ending December 10, 1988, as National 
Humanities Week. 
SENATE JOINT RESOLUTION 388 
At the request of Mr. Gore, the 
names of the Senator from Washing- 
ton [Mr. Apams], the Senator from 
Colorado [Mr. ARMSTRONG], the Sena- 
tor from Oklahoma [Mr. Boren], the 
Senator from New Jersey (Mr. BRAD- 
LEY], the Senator from Pennsylvania 
(Mr. HEINZ I, the Senator from Kansas 
(Mrs. Kassespaum], the Senator from 
Wisconsin (Mr. Kasten], the Senator 
from South Dakota (Mr. PRESSLER], 
the Senator from North Carolina (Mr. 
SANFORD], the Senator from Pennsyl- 
vania [Mr. Specrer], and the Senator 
from Oregon [Mr. HATFIELD] were 
added as cosponsors of Senate Joint 
Resolution 388, a joint resolution des- 
ignating October 15, 1988, as Nation- 
al Fire Fighters Day.” 
SENATE JOINT RESOLUTION 393 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Kansas 
(Mr. Doe], the Senator from Illinois 
(Mr. Drxon], the Senator from Missis- 
sippi [Mr. Cocrran], and the Senator 


32557 


from Nebraska [Mr. Exon] were added 
as cosponsors of Senate Joint Resolu- 
tion 393, a joint resolution to desig- 
nate December 7, 1988, as National 
Pearl Harbor Remembrance Day” on 
the occasion of the anniversary of the 
attack on Pearl Harbor. 
SENATE RESOLUTION 493 

At the request of Mr. Dore, the 
name of the Senator from Missouri 
(Mr. DANFORTH] was added as a co- 
sponsor of Senate Resolution 493, a 
resolution to amend Senate Resolution 
28 to implement closed caption broad- 
casting for hearing-impaired individ- 
uals of floor proceedings of the 
Senate. 

AMENDMENT NO. 3748 

At the request of Mr. DURENBERGER, 
the name of the Senator from Massa- 
chusetts [Mr. KERRY] was added as a 
cosponsor of amendment No. 3748 pro- 
posed to H.R. 3327, a bill to designate 
the Federal Building located at 324 
West Market Street in Greensboro, 
NC, as the “L. Richardson Preyer Fed- 
eral Building.” 


SENATE CONCURRENT RESOLU- 
TION 167—CORRECTING THE 
ENROLLMENT OF H.R. 1807 


Mr. BYRD (for Mr. Bumpers, for 
himself, and Mr. WEICKER) submitted 
the following concurrent resolution; 
which was considered and agreed to: 


S. Con. Res. 167 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (H.R. 1807) to amend the 
Small Business Act to reform the Capital 
Ownership Development Program, and for 
other purposes, the Clerk of the House of 
Representatives shall make the following 
corrections: 

(1) In section 201(a) of the bill, strike out 
the proposed subparagraph (B) of section 
7(j11) of the Small Business Act, and 
insert in lieu thereof the following: 

(BIN) Except as provided in paragraph 
(10)(D), no individual who was determined 
pursuant to 8(a) to be socially and economi- 
cally disadvantaged before the effective 
date of this subparagraph shall be permit- 
ted to assert such disadvantage with respect 
to any other concern making application for 
certification after such effective date. 

(Iii) Except as provided in section 602 of 
the Business Opportunity Development 
Reform Act of 1988, any individual upon 
whom eligibility is based pursuant to section 
8(a)(4) shall be permitted to assert such eli- 
gibility for only one small business concern. 

(2) In section 201(a) of the bill, in the pro- 
posed section 7(j)(11)(F) of the Small Busi- 
ness Act— 

(A) strike out clause (vi); and 

(B) redesignate clauses (vii) and (viii) as 
clauses (vi) and (vii), respectively. 

(3) In section 201(a) of the bill, in section 
7(j)(11) of the Small Business Act 

(A) redesignate proposed subparagraph 
(H) as subparagraph (1); and 

(B) insert after proposed subparagraph 
(G) the following new subparagraph: 

“(H) Not later than 90 days after receipt 
of a completed application for Program cer- 
tification, the Associate Administrator for 
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Minority Small Business and Capital Own- 
ership Development shall issue a certificate 
as a Program Participant to a small business 
concern which is owned and controlled by 
socially and economically disadvantaged in- 
dividuals as determined in accordance with 
paragraphs (4), (5), (6), and (7) of section 
8(a), or deny such application. 

(4) In section 712(b)(1) of the bill, strike 
out “section 718” and insert in lieu thereof 
“section 717”. 

(5) In section 714(c)(2) of the bill, strike 
out “section 712(d)” and insert in lieu there- 
of “section 71200)“. 

(6) In section 717(b)(2) of the bill, strike 
out “(Construction Other Than Building 
Construction—General Contractors and 
Dredging)” and insert in lieu thereof 
“(Heavy Construction Other Than Building 
Construction Contractors)“. 


SENATE CONCURRENT RESOLU- 
TION 168—TO CORRECT THE 
ENROLLMENT OF H.R. 5043 


Mr. BYRD (for Mr. THURMOND, Mr. 
METZENBAUM, and Mr. LEVIN) submit- 
ted the following concurrent resolu- 
tion; which was considered and agreed 
to: 

S. Con. Res. 168 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of H.R. 5043, an Act entitled the In- 
tegrity in Post- Employment Act of 1988,” 
the Clerk of the House shall make the fol- 
lowing corrections in the bill: 

(1) In the last paragraph of Subsection 
207(d)(1) as added by Section 2, delete “and 
substantial“. 

(2) In subsection 207(1) as added by Sec- 
tion 2, strike such persons knows that” and 
in subsection 207(1)(1), strike and substan- 
tial“. 


SENATE CONCURRENT RESOLU- 
TION 169—CORRECTION IN THE 
ENROLLMENT OF S. 1382 


Mr. STEVENS (for Mr. HUMPHREY) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 

S. Con. Res. 169 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the text of the bill (S. 1382) to 
amend the National Energy Conservation 
Policy Act to improve the Federal Energy 
Management program and for other pur- 
poses, the Clerk of the Senate shall make 
the following corrections: 

(1) In section 4(c), strike out metallic“. 

(2) In section 4(g)(ii) strike out metallic“. 


SENATE CONCURRENT RESOLU- 
TION 170—CORRECTIONS IN 
THE ENROLLMENT OF S. 3911 


Mr. STEVENS (for Mr. GRASSLEY) 
submitted the following concurrent 
resolution; which was considered and 
agreed to: 

S. Con. Res. 170 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (H.R. 3911), an Act to 
amend title 18, United States Code, to pro- 
vide increased penalties for certain major 
fraud against the United States, the Clerk 
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of the House of Representatives shall make 
the following corrections: 

(1) Omit section 3. 

(2) Redesignate the succeeding sections 
accordingly and make any corrections to 
cross references necessary to reflect the re- 
designations of such sections. 


SENATE RESOLUTION 512—RE- 
LATING TO THE EXPORT EN- 
HANCEMENT PROGRAM 


Mr. LEAHY (for Mr. MELCHER) sub- 
mitted the following resolution; which 
was referred to the Committee on Ag- 
riculture, Nutrition, and Forestry: 


S. Res. 512 


SEC. 1. FINDINGS. 

The Senate finds that— 

(1) Since its inception in 1985, the Export 
Enhancement Program has made possible 
the sale of over $5.6 billion worth of United 
States agricultural commodities, including 
wheat, wheat flour, barley, semolina, barley 
malt, sorghum, rice, poultry feed, vegetable 
oil, frozen poultry, dairy cattle and eggs; 

(2) the Export Enhancement Program was 
designed to counter agricultural export sub- 
sidies from other nations, particularly the 
European Community; 

(3) the Export Enhancement Program has 
been a principal factor in encouraging nego- 
tiations toward reform of international agri- 
cultural trading rules under the General 
Agreement on Tariffs and Trade; 

(4) the Export Enhancement Program has 
led to increases in both sales volume and 
market share for U.S. agricultural commod- 
ities; 

(5) the European Community and other 
nations have not ceased the subsidies that 
made the Export Enhancement Program 
necessary, and the European Community 
has begun aggressively marketing a crop of 
grains that is larger than last year’s Europe- 
an crop; and 

(6) supplies of grains and other commod- 
ities eligible for assistance under the Export 
Enhancement Program are ample despite 
reduced production stemming from the 
drought, and these supplies will both fill the 
domestic needs of the United States and 
allow continued exports without endanger- 
ing the food security of the Nation. 

SEC. 2. SENSE OF THE SENATE. 

It is the sense of the Senate that— 

(1) The Secretary of Agriculture should 
continue to administer the Export Enhance- 
ment Program in an aggressive manner in 
order to maintain United States agricultural 
exports and encourage trade concessions by 
the European Community and other coun- 
tries; and 

(2) commodities and/or funds should be 
made available for use in the Export En- 
hancement Program in an amount suffi- 
cient to continue the effective operation of 
the program, utilizing the full range of stat- 
utory authorities available to the Secretary. 


Mr. LEAHY. Mr. President, on 
behalf of Senator MELCHER, I request 
that a Senate resolution related to the 
value of the Export Enhancement Pro- 
gram be submitted. 


October 21, 1988 


SENATE RESOLUTION 513—AP- 
POINTING A COMMITTEE TO 
NOTIFY THE PRESIDENT OF 
THE PROPOSED ADJOURN- 
MENT OF THE SESSION 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 513 


Resolved, That a committee of two Sena- 
tors be appointed by the Presiding Office to 
join a similar committee of the House of 
Representatives to notify the President of 
the United States that the two Houses have 
completed their business of the session and 
are ready to adjourn unless he has some 
further communicaton to make to them. 


SENATE RESOLUTION 514—RELA- 
TIVE TO VOLUNTARY SUPERVI- 
SORY CONVERSIONS OF 
MUTUAL SAVINGS AND LOAN 
ASSOCIATONS TO STOCK 
FORMS OF ORGANIZATION 


Mr. BYRD (for Mr. SHELBY, for him- 
self, and Mr. Herrin) submitted the 
following resolution; which was con- 
sidered and agreed to: 

S. Res. 514 


Whereas, under existing Federal Home 
Loan Bank Board regulations, a Federal sav- 
ings and loan association’s liabilities must 
exceed its assets, as calculated under gener- 
ally accepted accounting principles on a 
going concern basis, in order to convert 
from a mutual form of organization to a 
stock form of organization through a volun- 
tary supervisory conversion; 

Whereas, under such an accounting stand- 
ard, the value of an institution’s interest in 
publicly trade stock is the lower of market 
value or cost; 

Whereas, certain institutions hold partici- 
pating preferred stock of the Federal Home 
Loan Mortgage Corporation (‘Corpora- 
tion”); 

Whereas, such stock has appreciated in- 
market value as a result of recent legislative 
actions and board action of the Corporation; 

Whereas, such market appreciation under 
generally accepted accounting principles is 
not reflected on the books of such institu- 
tions; 

Whereas, the Federal Home Loan Bank 
Board regulations with respect to voluntary 
supervisory conversions state that institu- 
tions which are insolvent under generally 
accepted accounting principles are eligible 
for conversion; now therefore be it 

Resolved by the Senate of the United 
States of America, That it is the sense of 
this body that an institution which is insol- 
vent according to generally accepted ac- 
counting principles, should be permitted to 
convert through a voluntary supervisory 
conversion without regard to any factors re- 
lating to the appreciation in market value of 
the participating preferred stock of the Fed- 
eral Home Loan Mortgage Corporation. 


SENATE RESOLUTION 515—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE SENATE 
STAFF 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 
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S. Res. 515 


Resolved, That the thanks of the Senate 
are hereby tendered to the Secretary of the 
Senate, the Sergeant of Arms of the Senate, 
the Secretary for the Majority, the Secre- 
tary for the Minority, and the floor staff of 
the two parties for the courteous, dignified, 
and impartial manner in which they have 
assisted the deliberations of the Senate 
during the second session of the One Hun- 
dredth Congress. 


SENATE RESOLUTION 516—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE PRESIDENT 
PRO TEMPORE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 516 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable John 
C. Stennis, President pro tempore of the 
Senate, for the courteous, dignified, and im- 
partial manner in which he has presided 
over its deliberations during the second ses- 
sion of the One Hundredth Congress. 


SENATE RESOLUTION 517—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE DEPUTY 
PRESIDENT PRO TEMPORE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 517 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George J. Mitchell, Deputy President pro 
tempore of the Senate, for the courteous, 
dignified, and impartial manner in which he 
has presided over its deliberations during 
the second session of the One Hundredth 
Congress, 


SENATE RESOLUTION 518—COM- 
MENDING MINORITY LEADER 
BOB DOLE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 518 


Resolved, That the Senate extends its 
thanks to the distinguished Minority 
Leader, the Senator from Kansas, the Hon- 
orable Robert Dole. The extremely coopera- 
tive and able manner in which the Minority 
Leader has approached his duties as protec- 
tor of the rights of the minority has been 
duly noted, and the Senate commends the 
Minority Leader for his understanding, his 
devotion to the rules of the Senate, and for 
his outstanding leadership. 


SENATE RESOLUTION 519—COM- 
MENDING THE VICE PRESI- 
DENT 
Mr. DOLE submitted the following 

resolution; which was considered and 

agreed to: 
S. Res. 519 


Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George H.W. Bush, Vice President of the 
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United States and President of the Senate, 
for the courteous, dignified, and impartial 
manner in which he has presided over its 
deliberations during the second session of 
the One Hundredth Congress. 


SENATE RESOLUTION 520—COM- 
MENDING MAJORITY LEADER 
ROBERT C. BYRD 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 520 


Resolved, That the exemplary conduct of 
the distinguished Majority Leader, the Sen- 
ator from West Virginia, the Honorable 
Robert C. Byrd, is deserving of the highest 
commendation of the Senate. The fair and 
just and able manner in which Senate busi- 
ness has been scheduled and managed is a 
source of pride to the Senate as a whole, 
and the thanks of the Senate are hereby 
tendered to the Honorable Robert C. Byrd, 
Majority Leader, United States Senate. 


AMENDMENTS SUBMITTED 


ESTABLISHMENT OF ALEXAN- 
DER HAMILTON HOME AS A 
NATIONAL MEMORIAL 


JOHNSTON AMENDMENT NO. 
3761 


Mr. BYRD (for Mr. JOHNSTON) pro- 
posed an amendment to the bill (H.R. 
4212) to amend the joint resolution of 
April 27, 1962, to permit the Secretary 
of the Interior to establish the former 
home of Alexander Hamilton as a na- 
tional memorial at its present location 
in New York, NY; as follows: 


On page 4, line 4, strike the word ‘mil- 
lion“. 


HATCH (AND GARN) 
AMENDMENT NO. 3762 


Mr. WARNER (for Mr. Harch, for 

himself, and Mr. GARN) proposed an 
amendment to the bill H.R. 4212, 
supra; as follows: 
That, notwithstanding any other provision 
of law or any order of land classification 
based thereon, the Secretary of the Interior 
is authorized to consider an application for 
desert land entry covering approximately 
280 acres of public lands, 105 of which con- 
stitute a part of a scenic easement area of 
the Dinosaur National Monument, Utah, as 
identified on a map entitled “Desert Land 
Entry—Dinosaur National Monument—Oc- 
tober 1, 1987.”. If the applicant meets the 
requirements of section 2 of this Act, the 
Secretary shall issue a patent to the appli- 
cant in accordance with the Desert Land 
Entry Act (43 U.S.C. 321 et seq.). Such 
patent shall reserve to the United States a 
right-of-way 200 feet in width for the Dino- 
saur National Monument entrance road. 

Sec. 2. The Secretary shall not issue a 
patent to the lands described in section 1 
until the applicant has: (a) complied with 
the requirements of the Desert Land Entry 
Act; and (b) conveyed to the United States, 
at no cost, title to scenic easements for pur- 
poses of Dinosaur National Monument on 
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lands identified by the National Park Serv- 
ice as tracts 07-114, south half; 07-115, the 
complete tract. 

Sec. 3. The scenic easements acquired by 
the Secretary and any patents issued by him 
under this Act shall be subject to the re- 
strictions set forth in the scenic easement 
deed dated March 16, 1967, and filed in the 
records of Moffat County, Colorado, at 
pages 2 and 3 of book 341 of the deed of 
records of the county. 


LIMITED REVERTER PATENTS 
WITH RESPECT TO SOLID 
WASTE DISPOSAL 


McCLURE AMENDMENT NO. 3763 


Mr. WARNER (for Mr. McC.iure) 
proposed an amendment to the bill 
(H.R. 4362) to amend section 3 of the 
Act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issu- 
ance of patents with a limited reverter 
provision of lands devoted to solid 
waste disposal, and for other purposes; 
as follows: 

Beginning on page 3, line 21 through page 
4, line 4, strike subparagraph (6)(A) and 
insert: 

“(A) Except as otherwise provided in sub- 
paragraphs (B) and (D) of this paragraph, 
the document of conveyance shall provide 
that the lands conveyed under this subsec- 
tion shall revert to the United States, unless 
substantially all of the lands have been 
used, on or before the date five years after 
the date of conveyance, for the purpose or 
purposes specified in the application, or for 
other use or uses authorized under section 
3(a) with the consent of the Secretary.“ 

On page 4, line 15, at the beginning of the 
last sentence of subparagraph (6)(B) strike 
the word “All” and insert “Subject to appro- 
priations, all“. 


JOHNSTON AMENDMENT NO. 
3764 


Mr. BYRD (for Mr. JOHNSTON) pro- 
posed an amendment to the bill H.R. 
4362, supra; as follows: 


Sec. 4. CONGRESSIONAL REview.—(a) The 
Secretary shall not make any conveyance of 
land or renunciation of reversionary inter- 
ests under this Act until he has published in 
the Federal Register regulations implement- 
ing this Act and until sixty days (not count- 
ing days on which the House of Representa- 
tives or the Senate has adjourned for more 
than three days) after these regulations 
have been submitted to the Committee on 
Energy and Natural Resources of the 
Senate and the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives. 

(b) During the first three years after en- 
actment of this Act the Secretary shall not 
make any conveyance of land or renunci- 
ation of reversionary interests under this 
Act until thirty days (not counting days on 
which the House of Representatives or the 
Senate has adjourned for more than three 
days) after notice of intention to do so has 
been submitted to the Committee on Energy 
and Natural Resources of the Senate and 
the Committee on Interior and Insular Af- 
fairs of the House of Representatives. 
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MODIFICATION OF GOSHUTE 
RESERVATION 


GARN AMENDMENT NO. 3765 


Mr. WARNER (for Mr. GARN) pro- 
posed an amendment to the bill (H.R. 
2839) to correct historical and geo- 
graphical oversights in the establish- 
ment and development of the Utah 
component of the Confederated Tribes 
of the Goshute Reservation, to unify 
the land base of the Goshute Reserva- 
tion, and for other purposes; as fol- 
lows: 


On page 4, line 14, strike ‘10(a)” and 
insert ga)“. 

On page 4, line 20, strike “10(b)” and 
insert “9(b)”. 

On page 4, at the end of line 22, and on 
page 5, at the end of line 19, add the follow- 
ing sentence: “So long as such lands are 
held in trust, they shall not be developed 
for commercial purposes.“ 


On page 4, line 24, strike 1000)“ and 
insert c).“. 

On page 5, line 5, strike 100d)“ and insert 
900)“. 

On page 5, line 11, strike “10(e)” 
insert ge)“. 

On page 5, line 17, strike “10(f)” 
insert ‘‘9(f)”’. 

On page 6, line 10, strike “10(g)(1)” and 
insert “9(g)(1)". 

On page 6, line 18, strike “10(g)(2)” 
insert “9(g)(2)"’. 

On page 8, line 12, strike “10(h)” and 
insert och)“. 

On page 18, line 9, strike “The convey- 
ance” and insert in lieu thereof: “Except for 
the conveyance of lands pursuant to subsec- 
tions 3(e) or 3(f), the conveyance”. 

On page 18, lines 11 and 12, strike the 
phrase and of the lands in section 3(b) of 
this Act“. 


On page 18, line 15, insert the following 
new section: 


and 


and 


and 


“SEC, 11. LANDS HELD IN TRUST FOR THE UTE 
MOUNTAIN UTE INDIAN TRIBE. 


(a) LAND HELD In Trust.—The land de- 
scribed in subsection (b) is declared— 


“(1) to be held in trust by the United 
States for the benefit of the Ute Mountain 
Ute Indian Tribe, and 


“(2) to be part of the Ute Mountain Ute 
Indian Reservation. 


“(b) Lanp Description.—The land re- 
ferred to in subsection (a) is the parcel of 
land withdrawn from the public domain and 
reserved for use as a site for a school for the 
Ute Indians under the Act approved May 31, 
1924 (43 Stat. 246) and more particularly de- 
scribed as follows: The 40-acre parcel which 
is approximately the northeast quarter of 
the southwest quarter of section 7, township 
36 south, range 21 east, Salt Lake meridian, 
San Juan County, Utah, and is bordered by 
Indian allotment number 15 on the east, by 
Indian allotment number 55 on the north, 
and by public domain land on the south and 
west. 


“(c) The Act approved May 31, 1924 (43 
Stat. 246) is repealed.”. 
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SOUTHWESTERN PENNSYLVANIA 
HERITAGE PRESERVATION 
COMMISSION 


HEINZ AMENDMENT NO. 3766 


Mr. WARNER (for Mr. HEINZ) pro- 
posed an amendment to the bill (H.R. 
3313) to establish in the Department 
of the Interior the Southwestern 
Pennsylvania Heritage Preservation 
Commission, and for other purposes; 
as follows: 


After section 104(c) of H.R. 3313 add the 
following new subsection (d) as follows and 
redesignate the existing subsection (d) as 
subsection (e): 

d) Srupy Report.—The Commission in 
consultation with the Secretary, the Pitts- 
burgh Area Steel Industry Heritage Task 
Force and other interested parties which 
represent the greater Allegheny and Wash- 
ington Counties/Mon-Valley area shall 
within 2 years of enactment of this Act, 
submit a report concerning the cultural and 
historical resource values of the greater Al- 
legheny and Washington Counties/Mon- 
Valley area to the Secretary. Such report 
shall include an analysis of the methods and 
means of inventorying, preserving and inter- 
preting the cultural and historical resources 
of the area, along with recommendations 
concerning the coordination of activities in 
the 11 counties represented by the Commis- 
sion and the Pittsburgh Area Steel Industry 
Heritage Task Force and other interested 
parties. The Secretary shall review the 
report and submit it along with any com- 
ments or recommendations that the Secre- 
tary may wish to make to the Committee on 
Interior and Insular Affairs of the U.S. 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
U.S. Senate within 180 days after receipt of 
such report from the Commission.” 


PROHIBITION OF CERTAIN 
FIREARMS 


METZENBAUM AMENDMENT NO. 
3767 


Mr. BYRD (for Mr. METZENBAUM) 
proposed an amendment to the 
amendment of the House to the 
amendment of the Senate to the bill 
(H.R. 4445) to amend title 18, United 
States Code, to prohibit certain fire- 
arms especially useful to terrorists; as 
follows: 


Strike out paragraph 2(c) of subsection (p) 
as added by section 2 and insert in lieu 
thereof the following: 

“(C) the term ‘Security Exemplar’ means 
an object, to be fabricated at the direction 
of the Secretary, that is— 

„ constructed of, during the 12-month 
period beginning on the date of the enact- 
ment of this subsection, 3.7 ounces of mate- 
rial type 17-4 PH stainless steel in a shape 
resembling a handgun; and 

“di) suitable for testing and calibrating 
metal detectors; 


Provided, however, That at the close of such 
12-month period, and at appropriate times 
thereafter the Secretary shall promulgate 
regulations to permit the manufacture, im- 
portation, sale, shipment, delivery, posses- 
sion, transfer, or receipt of firearms previ- 
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ously prohibited under this subparagraph 
that are as detectable as a ‘Security Exem- 
plar’ which contains 3.7 ounces of material 
type 17-4 PH stainless steel, in a shape re- 
sembling a handgun, or such lesser amount 
as is detectable in view of advances in state- 
of-the-art developments in weapons detec- 
tion technology; 


DISASTER RELIEF ACT 
AMENDMENTS 


BURDICK AMENDMENT NO. 3768 


Mr. BYRD (for Mr. BURDICK) pro- 
posed an amendment to the bill (H.R. 
2707) to amend the Disaster Relief Act 
of 1974 to provide for more effective 
assistance in response to major disas- 
ters and emergencies, and for other 
purposes; as follows: 

Strike all after the enacting clause and 
insert the following: 


TITLE I—DISASTER RELIEF AND 
EMERGENCY ASSISTANCE AMEND- 
MENTS 

SEC. 101. SHORT TITLE; AMENDMENTS TO DISASTER 

RELIEF ACT OF 1974. 

(a) SHORT TrrLe.—This title may be cited 
as “The Disaster Relief and Emergency As- 
sistance Amendments of 1988.” 

(b) AMENDMENTS TO DISASTER RELIEF ACT 
or 1974.—Except as otherwise expressly pro- 
vided, whenever in this title an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Disaster Relief Act of 1974 (42 U.S.C. 
5121-5202). 

SEC. 102. AMENDMENT TO SHORT TITLE. 

(a) AMENDMENT TO SHORT TITLE.—The first 
section is amended by striking out Disaster 
Relief Act of 1974” and inserting in lieu 
thereof the “Robert T. Stafford Disaster 
Relief and Emergency Assistance Act“. 

(b) REFERENCES.—Whenever any reference 
is made in any law (other than this Act), 
regulation, document, rule, record, or other 
paper of the United States to a section or 
provision of the Disaster Relief Act of 1974, 
such reference shall be deemed to be a ref- 
erence to such section or provision of the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

SEC. 103. AMENDMENTS TO TITLE I. 

(a) FINDINGS AND DEcLaRATIONS.—Section 
101(b) (42 U.S.C. 5121(b)) is amended— 

(1) by striking out paragraph (7); 

(2) by striking out; and“ at the end of 
paragraph (6); and 

(3) by inserting and“ at the end of para- 
graph (5). 

(b) DEFINITION oF EMERGENCY.—Section 
102(1) is amended to read as follows: 

(1) EMERGENCY.—‘Emergency’ means any 
oceasion or instance for which, in the deter- 
mination of the President, Federal assist- 
ance is needed to supplement State and 
local efforts and capabilities to save lives 
and to protect property and public health 
and safety, or to lessen or avert the threat 
of a catastrophe in any part of the United 
States. 

(c) DEFINITION OF MAJOR DISASTER.—Sec- 
tion 102(2) is amended to read as follows: 

(2) Mazor Drsaster.—‘Major disaster’ 
means any natural catastrophe (including 
any hurricane, tornado, storm, high water, 
winddriven water, tidal wave, tsunami, 
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earthquake, volcanic eruption, landslide, 
mudslide, snowstorm or drought), or, re- 
gardless of cause, any fire, flood, or explo- 
sion, in any part of the United States, which 
in the determination of the President causes 
damage of sufficient severity and magnitude 
to warrant major disaster assistance under 
this Act to supplement the efforts and avail- 
able resources of States, local governments, 
and disaster relief organizations in alleviat- 
ing the damage, loss, hardship, or suffering 
caused thereby.“ 

(d) TECHNICAL AMENDMENTS.—Paragraphs 
(3) and (4) of section 102 are each amended 
by striking out the Canal Zone,“. 

(e) LOCAL GOVERNMENT.— 

(1) IN GENERAL.—The term local govern- 
ment” is deemed to have the same meaning 
in the Disaster Relief and Emergency As- 
sistance Act, as amended by this Act, as that 
term had on October 1, 1988, under section 
102(6) of the Disaster Relief Act of 1974 and 
regulations implementing the Disaster 
Relief Act of 1974. 

(2) TERMINATION OF EFFECTIVENESS.—Para- 
graph (1) shall not be effective on and after 
the 90th day after the President transmits 
to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and to the Committee on Environment 
and Public Works of the Senate a report 
which includes an interpretation of the 
term “local government” for purposes of the 
Disaster Relief and Emergency Assistance 
Act, as amended by this Act. 

(f) DEFINITIONS OF PUBLIC AND PRIVATE 
Nonprorit Facixities.—Section 102 is 
amended by adding at the end thereof the 
following new paragraphs: 

‘(8) Pustic FaciLiry.—‘Public facility’ 
means the following facilities owned by a 
State or local government: 

“(A) Any flood control, navigation, irriga- 
tion, reclamation, public power, sewage 
treatment and collection, water supply and 
distribution, watershed development, or air- 
port facility. 

“(B) Any non-Federal-aid street, road, or 
highway. 

“(C) Any other public building, structure, 
or system, including those used for educa- 
tional, recreational, or cultural purposes. 

D) Any park. 

‘(9) PRIVATE NONPROFIT FACILITY.—'‘Private 
nonprofit facility’ means private nonprofit 
educational, utility, emergency, medical, re- 
habilitational, and temporary or permanent 
custodial care facilities (including those for 
the aged and disabled), other private non- 
profit facilities which provide essential serv- 
ices of a governmental nature to the general 
public, and facilities on Indian reservations 
as defined by the President.“ 

SEC. 104. DISASTER PREPAREDNESS ASSISTANCE. 

(a) Maximum Amount or STATE DISASTER 
ASSISTANCE PLANNING Grants.—Section 
201(d) is amended by striking out 825,000“ 
and inserting in lieu thereof 850,000“. 

(b) TECHNICAL AMENDMENTS.—Section 201 
is amended— 

(1) in subsection (a) by striking out (in- 
cluding the Defense Civil Preparedness 
Agency)”; and 

(2) in subsection (d) by inserting includ- 
ing evaluations of natural hazards and de- 
velopment of the programs and actions re- 


quired to mitigate such hazards:“ after 
plans,“. 
SEC. 108. DISASTER AND EMERGENCY ASSISTANCE 


ADMINISTRATION, 
(a) WAIVER or CONDITIONS.—Title III is 
amended— 
(1) by striking out the heading for such 
title and inserting in lieu thereof 
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“TITLE III—-MAJOR DISASTER AND 
EMERGENCY ASSISTANCE ADMINIS- 
TRATION” 

and 
(2) by striking out sections 301 and 302 

and inserting in lieu thereof the following 

new section: 

“SEC. 301. WAIVER OF ADMINISTRATIVE CONDI- 

TIONS. 

“Any Federal agency charged with the ad- 
ministration of a Federal assistance pro- 
gram may, if so requested by the applicant 
State or local authorities, modify or waive, 
for a major disaster, such administrative 
conditions for assistance as would otherwise 
prevent the giving of assistance under such 
programs if the inability to meet such con- 
ditions is a result of the major disaster.“ 

(b) COORDINATING OFFICERS.— 

(1) REDESIGNATION.—Section 303, and any 
reference thereto, is redesignated as section 
302. 

(2) INCLUSION OF EMERGENCIES.—Such sec- 
tion is amended in subsection (a) by insert- 
ing “or emergency” after “major disaster“. 

(c) REDESIGNATION OF SECTION 304.—Sec- 
tion 304, and any reference thereto, is redes- 
ignated as section 303. 

(d) REMOVAL OF EMERGENCY ASSISTANCE 
AND COOPERATION PROVISIONS FROM TITLE 
III; REDESIGNATION OF SECTIONS 307, 308, 
AnD 309.—Title III is further amended by 
striking out sections 305 and 306 and by re- 
designating sections 307, 308, and 309, and 
any references thereto, as sections 304, 305, 
and 306, respectively. 

(e) USE or LOCAL FIRMS AND INDIVIDUALS.— 

(1) REDESIGNATION.—Section 310, and any 
reference thereto, is redesignated as section 
307. 

(2) INCLUSION OF EMERGENCIES.—Such sec- 
tion is amended by inserting or emergen- 
cy” after major disaster“ each place it ap- 
pears. 

(3) USE OF DEPARTMENT OF DEFENSE RE- 
sources.—Such section is further amended 
by adding at the end thereof the following 
new sentence: This section shall not be 
considered to restrict the use of Department 
of Defense resources in the provision of 
major disaster assistance under this Act.“. 

(f) REDESIGNATION OF SECTION 311 AND 312; 
CONFORMING AMENDMENT.—Sections 311 and 
312, and any references thereto, are redesig- 
nated as sections 308 and 309, respectively. 
Such section 308, relating to nondiscrimina- 
tion in disaster assistance, is amended by 
striking out section 402 of 404 of“ in sub- 
section (b). 

(g) PRIORITY TO CERTAIN APPLICATIONS FOR 
PusBLic FACILITY AND Pusiic HOUSING As- 
SISTANCE.—Title III is amended by striking 
out section 313 and inserting in lieu thereof 
the following new section: 

“SEC. 310. PRIORITY TO CERTAIN APPLICATIONS 

FOR PUBLIC FACILITY AND PUBLIC 
HOUSING ASSISTANCE. 

(a) Prioriry.—In the processing of appli- 
cations for assistance, priority and immedi- 
ate consideration shall be given by the head 
of the appropriate Federal agency, during 
such period as the President shall prescribe, 
to applications from public bodies situated 
in areas affected by major disasters under 
the following Acts: 

“(1) The United States Housing Act of 
1937 for the provision of low-income hous- 


ing. 
“(2) Section 702 of the Housing Act of 
1954 for assistance in public work planning. 
“(3) The Community Development Block 
Grant Program under title I of the Housing 
and Community Development Act of 1974. 
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4) Section 306 of the Consolidated Farm 
and Rural Development Act. 

5) The Public Works and Economic De- 
velopment Act of 1965. 

(6) The Appalachian Regional Develop- 
ment Act of 1965. 

7) The Federal Water Pollution Control 
Act. 

“(b) OBLIGATION OF CERTAIN DISCRETION- 
ARY Funps.—In the obligation of discretion- 
ary funds or funds which are not allocated 
among the States or political subdivisions of 
a State, the Secretary of Housing and 
Urban Development and the Secretary of 
Commerce shall give priority to applications 
for projects for major disaster areas.“ 

(h) Insurance.—Title III is further 
amended by striking out section 314 and in- 
serting in lieu thereof the following new sec- 
tion: 


“SEC. 311. INSURANCE. 

(a) APPLICANTS FOR REPLACEMENT OF DAM- 
AGED FACILITIES.— 

“(1) COMPLIANCE WITH CERTAIN REGULA- 
TIons.—An applicant for assistance under 
section 406 of this Act (relating to repair, 
restoration, and replacement of damaged fa- 
cilities), section 422 of this Act (relating to 
simplified procedure) or section 803 of the 
Public Works and Economic Development 
Act of 1965 shall comply with regulations 
prescribed by the President to assure that, 
with respect to any property to be replaced, 
restored, repaired, or constructed with such 
assistance, such types and extent of insur- 
ance will be obtained and maintained as 
may be reasonably available, adequate, and 
necessary, to protect against future loss to 
such property. 

“(2) DETERMINATION.—In making a deter- 
mination with respect to availability, ade- 
quacy, and necessity under paragraph (1), 
the President shall not require greater types 
and extent of insurance than are certified to 
him as reasonable by the appropriate State 
insurance commissioner responsible for reg- 
ulation of such insurance. 

“(b) MAINTENANCE OF INSURANCE.—No ap- 
plicant for assistance under section 406 of 
this Act (relating to repair, restoration, and 
replacement of damaged facilities), section 
422 of this Act (relating to simplified proce- 
dure), or section 803 of the Public Works 
and Economic Development Act of 1965 may 
receive such assistance for any property or 
part thereof for which the applicant has 
previously received assistance under this 
Act unless all insurance required pursuant 
to this section has been obtained and main- 
tained with respect to such property. 

“(c) STATE ACTING As SELF-INSURER.—A 
State may elect to act as a self-insurer with 
respect to any or all of the facilities owned 
by the State. Such an election, if declared in 
writing at the time of acceptance of assist- 
ance under section 406 or 422 of this Act or 
section 803 of the Public Works and Eco- 
nomic Development Act of 1965 or subse- 
quently and accompanied by a plan for self- 
insurance which is satisfactory to the Presi- 
dent, shall be deemed compliance with sub- 
section (a). No such self-insurer may receive 
assistance under section 406 or 422 of this 
Act for any property or part thereof for 
which it has previously received assistance 
under this Act, to the extent that insurance 
for such property or part thereof would 
have been reasonably available.“. 

(i) DUPLICATION or BENEFITS.—Title III is 
further amended by striking out section 315 
and inserting in lieu thereof the following 
new section: 
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“SEC. 312. DUPLICATION OF BENEFITS. 

(a) GENERAL PROHIBITION.—The Presi- 
dent, in consultation with the head of each 
Federal agency administering any program 
providing financial assistance to persons, 
business concerns, or other entities suffer- 
ing losses as a result of a major disaster or 
emergency, shall assure that no such 
person, business concern, or other entity 
will receive such assistance with respect to 
any part of such loss as to which he has re- 
ceived financial assistance under any other 
program or from insurance or any other 
source. 

“(b) SPECIAL RULES.— 

“(1) Luwrration.—This section shall not 
prohibit the provision of Federal assistance 
to a person who is or may be entitled to re- 
ceive benefits for the same purposes from 
another source if such person has not re- 
ceived such other benefits by the time of ap- 
plication for Federal assistance and if such 
person agrees to repay all duplicative assist- 
ance to the agency providing the Federal as- 
sistance. 

“(2) PRocepurEs.—The President shall es- 
tablish such procedures as the President 
considers necessary to ensure uniformity in 
preventing duplication of benefits. 

“(3) EFFECT OF PARTIAL BENEFITS.—Receipt 
of partial benefits for a major disaster or 
emergency shall not preclude provision of 
additional Federal assistance for any part of 
a loss or need for which benefits have not 
been provided. 

„e) RECOVERY OF DUPLICATIVE BENEFITS.— 
A person receiving Federal assistance for a 
major disaster or emergency shall be liable 
to the United States to the extent that such 
assistance duplicates benefits available to 
the person for the same purpose from an- 
other source. The agency which provided 
the duplicative shall collect such duplicative 
assistance from the recipient in accordance 
with chapter 37 of title 31, United States 
Code, relating to debt collection, when the 
head of such agency considers it to be in the 
best interest of the Federal Government. 

“(d) ASSISTANCE Not Income.—Federal 
major disaster and emergency assistance 
provided to individuals and families under 
this Act, and comparable disaster assistance 
provided by States, local governments, and 
disaster assistance organizations, shall not 
be considered as income or a resource when 
determining eligibility for or benefit levels 
under federally funded income assistance or 
resource-tested benefit programs.“. 

(j) Reviews AND Reports.—Title III is fur- 
ther amended by striking out section 316 
and inserting in lieu thereof the following 
new section: 

“SEC. 313. STANDARDS AND REVIEWS. 

“The President shall establish comprehen- 
sive standards which shall be used to assess 
the efficiency and effectiveness of Federal 
major disaster and emergency assistance 
programs administered under this Act. The 
President shall conduct annual reviews of 
the activities of Federal agencies and State 
and local governments in major disaster and 
emergency preparedness and in providing 
major disaster and emergency assistance in 
order to assure maximum coordination and 
effectiveness of such programs and consist- 
ency in policies for reimbursement of States 
under this Act.“. 

(k) PENALTIES.—Title III is further amend- 
ed by striking out section 317 and inserting 
in lieu thereof the following new section: 
“SEC. 314. PENALTIES. 

(a) MISUSE or Funps.—Any person who 
knowingly misapplies the proceeds of a loan 
or other cash benefit obtained under this 
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Act shall be fined an amount equal to one 
and one-half times the misapplied amount 
of the proceeds or cash benefit. 

“(b) CIVIL ENFORCEMENT.— Whenever it ap- 
pears that any person has violated or is 
about to violate any provision of this Act, 
including any civil penalty imposed under 
this Act, the Attorney General may bring a 
civil action for such relief as may be appro- 
priate. Such action may be brought in an 
appropriate United States district court. 

“(c) REFERRAL TO ATTORNEY GENERAL.— 
The President shall expeditiously refer to 
the Attorney General for appropriate action 
any evidence developed in the performance 
of functions under this Act that may war- 
rant consideration for criminal prosecution. 

(d) CIVIL Penatty.—Any individual who 
knewingly violates any order or regulation 
issued under this Act shall be subject to a 
civil penalty of not more than $5,000 for 
each violation.”. 

(1) REDESIGNATION OF SECTION 318.—Sec- 
tion 318, and any reference thereto, is redes- 
ignated as section 315. 

(m) PROTECTION OF ENVIRONMENT; RECOV- 
ERY OF ASSISTANCE; AUDIT AND INVESTIGA- 
TIONS.— 

(1) ADDITIONS TO TITLE I11.—Title III is fur- 
ther amended by adding at the end thereof 
the following new sections: 

“SEC. 316. PROTECTION OF ENVIRONMENT. 

“An action which is taken or assistance 
which is provided pursuant to section 402, 
403, 406, 407, or 502, including such assist- 
ance provided pursuant to the procedures 
provided for in section 422, which has the 
effect of restoring a facility substantially to 
its condition prior to the disaster or emer- 
gency, shall not be deemed a major Federal 
action significantly affecting the quality of 
the human environment within the mean- 
ing of the National Environmental Policy 
Act of 1969 (83 Stat. 852). Nothing in this 
section shall alter or affect the applicability 
of the National Environmental Policy Act of 
1969 to other Federal actions taken under 
this Act or under any other provisions of 
law. 

“SEC. 317. RECOVERY OF ASSISTANCE. 

(a) Party LiaBLe.—Any person who in- 
tentionally causes a condition for which 
Federal assistance is provided under this 
Act or under any other Federal law as a 
result of a declaration of a major disaster or 
emergency under this Act shall be liable to 
the United States for the reasonable costs 
incurred by the United States in responding 
to such disaster or emergency to the extent 
that such costs are attributable to the in- 
tentional act or omission of such person 
which caused such condition. Such action 
for reasonable costs shall be brought in an 
appropriate United States district court. 

„b) RENDERING OF CaRE.—A person shall 
not be liable under this section for costs in- 
curred by the United States as a result of 
actions taken or omitted by such person in 
the course of rendering care or assistance in 
response to a major disaster or emergency. 
“SEC. 318. AUDITS AND INVESTIGATIONS. 

“(a) In GENERAL.—Subject to the provi- 
sions of chapter 75 of title 31, United States 
Code, relating to requirements for single 
audits, the President shall conduct audits 
and investigations as necessary to assure 
compliance with this Act, and in connection 
therewith may question such persons as 
may be necessary to carry out such audits 
and investigations. 

“(b) Access TO REcorps.—For purposes of 
audits and investigations under this section, 
the President and Comptroller General may 
inspect any books, documents, papers, and 


October 21, 1988 


records of any person relating to any activi- 
ty undertaken or funded under this Act. 

“(c) STATE AND Local Auprrs. -The Presi- 
dent may require audits by State and local 
governments in connection with assistance 
under this Act when necessary to assure 
compliance with this Act or related regula- 
tions. 

“SEC. 319, ADVANCE OR NON-FEDERAL SHARE. 

(a) In GENERAL.—The President may lend 
or advance to an eligible applicant or a 
State is responsible under the cost-sharing 
provisions of this Act in any case in which— 

“(1) the State is unable to assume its fi- 
nancial responsibility under such cost-shar- 
ing provisions— 

“(A) with respect to concurrent, multiple 
major disasters in a jurisdiction, or 

(B) after incurring extraordinary costs as 
a result of a particular disaster; and 

“(2) the damages caused by such disasters 
or disaster are so overwhelming and severe 
that it is not possible for the applicant or 
the State to assume immediately their fi- 
nancial responsibility under this Act. 

“(b) Terms oF LOANS AND ADVANCES.— 

“(1) IN GENERAL.—Any loan or advance 
under this section shall be repaid to the 
United States. 

“(2) InTEREsT.—Loans and advances under 
this section shall bear interest at a rate de- 
termined by the Secretary of the Treasury, 
taking into consideration the current 
market yields on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the reimbursement period of the loan or ad- 
vance. 

“(c) REGULATIONS.—The President shall 
issue regulations describing the terms and 
conditions under which any loan or advance 
authorized by this section may be made. 
“SEC. 320. LIMITATION ON USE OF SLIDING SCALES. 

“No geographic area shall be precluded 
from receiving assistance under this Act 
solely by virtue of an arithmetic formula or 
sliding scale based on income or population. 
“SEC. 321. RULES AND REGULATIONS. 

“The President may prescribe such rules 
and regulations as may be necessary and 
proper to carry out the provisions of this 
Act, and may exercise, either directly or 
through such Federal agency as the Presi- 
dent may designate, any power or authority 
conferred to the President by this Act.“. 

(2) CONFORMING AMENDMENT TO TITLE IV.— 
Title IV is amended by striking out section 
405, relating to protection of the environ- 
ment. 


SEC. 106. MAJOR DISASTER ASSISTANCE PRO- 
GRAMS. 


(a) PROCEDURE FOR DECLARATION; GENERAL 
FEDERAL ASSISTANCE; ESSENTIAL ASSISTANCE; 
AND HAZARD MITIGATION.—Title IV is amend- 
ed— 

(1) by striking out the heading for such 
title and inserting in lieu thereof 


“TITLE IV—MAJOR DISASTER ASSISTANCE PRO- 
GRAMS”; 


(2) by redesignating section 401 (relating 
to Federal facilities), and any reference 
thereto, as section 405; and 

(3) by inserting before such section 405 
the following new sections: 

“SEC. 401. PROCEDURE FOR DECLARATION. 

“All requests for a declaration by the 
President that a major disaster exists shall 
be made by the Governor of the affected 
State. Such a request shall be based on a 
finding that the disaster is of such severity 
and magnitude that effective response is 
beyond the capabilities of the State and the 
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affected local governments and that Federal 
assistance is necessary. As part of such re- 
quest, and as a prerequisite to major disas- 
ter assistance under this Act, the Governor 
shall take appropriate response action 
under State law and direct execution of the 
State’s emergency plan. The Governor shall 
furnish information on the nature and 
amount of State and local resources which 
have been or will be committed to alleviat- 
ing the results of the disaster, and shall cer- 
tify that, for the current disaster, State and 
local government obligations and expendi- 
tures (of which State commitments must be 
a significant proportion) will comply with 
all applicable cost-sharing requirements of 
this Act. Based on the request of a Gover- 
nor under this section, the President may 
declare under this Act that a major disaster 
or emergency exists. 
“SEC, 402. GENERAL FEDERAL ASSISTANCE. 

“In any major disaster, the President 


may— 

“(1) direct any Federal agency, with or 
without reimbursement, to utilize its au- 
thorities and the resources granted to it 
under Federal law (including personnel, 
equipment, supplies, facilities, and manage- 
rial, technical, and advisory services) in sup- 
port of State and local assistance efforts; 

“(2) coordinate all disaster relief assist- 
ance (including voluntary assistance) pro- 
vided by Federal agencies, private organiza- 
tions, and State and local governments; 

3) provide technical and advisory assist- 
ance to affected State and local govern- 
ments for— 

“(A) the performance of essential commu- 
nity services; 

“(B) issuance of warnings of risks and haz- 


ards; 

“(C) public health and safety information, 
including dissemination of such informa- 
tion; 

D) provision of health and safety meas- 
ures; and 

“(E) management, control, and reduction 
of immediate threats to public health and 
safety; and 

“(4) assist State and local governments in 
the distribution of medicine, food, and other 
consumable supplies, and emergency assist- 
ance. 

“SEC. 403. ESSENTIAL ASSISTANCE. 

(a) In GENERAL.—Federal agencies may 
on the direction of the President, provide 
assistance essential to meeting immediate 
threats to life and property resulting from a 
major disaster, as follows: 

“(1) FEDERAL RESOURCES, GENERALLY.—Uti- 
lizing, lending, or donating to State and 
local governments Federal equipment, sup- 
plies, facilities, personnel, and other re- 
sources, other than the extension of credit, 
for use or distribution by such governments 
in accordance with the purposes of this Act. 

“(2) MEDICINE, FOOD, AND OTHER CONSUMA- 
BLES.—Distributing or rendering through 
State and local governments, the American 
National Red Cross, the Salvation Army, 
the Mennonite Disaster Service, and other 
relief and disaster assistance organizations 
medicine, food, and other consumable sup- 
plies, and other services and assistance to 
disaster victims. 

“(3) WORK AND SERVICES TO SAVE LIVES AND 
PROTECT PROPERTY.—Performing on public or 
private lands or waters any work or services 
essential to saving lives and protecting and 
preserving property or public health and 
safety, including— 

“(A) debris removal; 

“(B) search and rescue, emergency medi- 
cal care, emergency mass care, emergency 
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shelter, and provision of food, water, medi- 
cine, and other essential needs, including 
movement of supplies or persons; 

(O) clearance of roads and construction 
of temporary bridges necessary to the per- 
formance of emergency tasks and essential 
community services; 

D) provision of temporary facilities for 
schools and other essential community serv- 
ices; 

E) demolition of unsafe structures 
which endanger the public; 

“(F) warning of further risks and hazards; 

“(G) dissemination of public information 
and assistance regarding health and safety 
measures; 

(H) provision of technical advice to State 
and local governments on disaster manage- 
ment and control; and 

(J) reduction of immediate threats to life, 
property, and public health and safety. 

(4) CONTRIBUTIONS.—Making contribu- 
tions to State or local governments or 
owners or operators of private nonprofit fa- 
cilities for the purpose of carrying out the 
provisions of this subsection. 

(b) FEDERAL SHARE.—The Federal share 
of assistance under this section shall be not 
less than 75 percent of the eligible cost of 
such assistance. 

(e) UTILIZATION OF DOD RESOURCES. 

“(1) GENERAL RULE.—During the immedi- 
ate aftermath of an incident which may ul- 
timately qualify for assistance under this 
title or title V of this Act, the Governor of 
the State in which such incident occurred 
may request the President to direct the Sec- 
retary of Defense to utilize the resources of 
the Department of Defense for the purpose 
of performing on public and private lands 
any emergency work which is made neces- 
sary by such incident and which is essential 
for the preservation of life and property. If 
the President determines that such work is 
essential for the preservation of life dnd 
property, the President shall grant such re- 
quest to the extent the President deter- 
mines practicable. Such emergency work 
may only be carried out for a period not to 
exceed 10 days. 

(2) RULES APPLICABLE TO DEBRIS REMOV- 
aL.—Any removal of debris and wreckage 
carried out under this subsection shall be 
subject to section 407(b), relating to uncon- 
ditional authorization and indemnification 
for debris removal. 

(3) EXPENDITURES OUT OF DISASTER RELIEF 
Funps.—The cost of any assistance provided 
pursuant to this subsection shall be reim- 
bursed out of funds made available to carry 
out this Act. 

(4) FEDERAL SHARE.—The Federal share of 
assistance under this subsection shall be not 
less than 75 percent. 

“(5) GUIDELINES.—Not later than 180 days 
after the date of the enactment of the Dis- 
aster Relief and Emergency Assistance 
Amendments of 1988, the President shall 
issue guidelines for carrying out this subsec- 
tion. Such guidelines shall consider any 
likely effect assistance under this subsection 
will have on the availability of other forms 
of assistance under this Act. 

(6) DEFINITIONS.—For purposes of this 
section— 

(A) DEPARTMENT OF DEFENSE.—The term 
‘Department of Defense’ has the meaning 
the term ‘department’ has under section 101 
of title 10, United States Code. 

“(B) EMERGENCY WoRK.—The term ‘emer- 
gency work’ includes clearance and removal 
of debris and wreckage and temporary resto- 
ration of essential public facilities and serv- 
ices. 
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“SEC. 404. HAZARD MITIGATION. 

“The President may contribute up to 50 
percent of the cost of hazard mitigation 
measures which the President has deter- 
mined are cost-effective and which substan- 
tially reduce the risk of future damage, 
hardship, loss, or suffering in any area af- 
fected by a major disaster. Such measures 
shall be identified following the evaluation 
of natural hazards under section 409 and 
shall be subject to approval by the Presi- 
dent. The total of contributions under this 
section for a major disaster shall not exceed 
10 percent of the estimated aggregate 
amounts of grants to be made under section 
406 with respect to such major disaster.“ 

“(b) REPAIR AND RESTORATION OF DAMAGED 
Faciiitres.—Title IV is further amended by 
striking out section 402, relating to repair 
and restoration of damaged facilities, and 
inserting in lieu thereof the following new 
section: 

“SEC. 406. REPAIR, RESTORATION, AND REPLACE- 
MENT OF DAMAGED FACILITIES. 

(a) CONTRIBUTIONS.—The President may 
make contributions— 

“(1) to a State or local government for the 
repair, restoration, reconstruction, or re- 
placement of a public facility which is dam- 
aged or destroyed by a major disaster and 
for associated expenses incurred by such 
government; and 

“(2) to a person who owns or operates a 
private nonprofit facility damaged or de- 
stroyed by a major disaster for the repair, 
restoration, reconstruction, or replacement 
of such facility and for associated expenses 
incurred by such person. 

“(b) MINIMUM FEDERAL SHaRE.—The Fed- 
eral share of assistance under this section 
shall be not less than— 

“(1) 75 percent of the net eligible cost of 
repair, restoration, reconstruction, or re- 
placement carried out under this section; 

2) 100 percent of associated expenses de- 
scribed in subsections (f)(1) and (f)); and 

(3) 75 percent of associated expenses de- 
scribed in subsections (f)(3), (f N64), and 
(£5). 

(e) LARGE In LIEU ContTRIBUTIONS.— 

“(1) FOR PUBLIC FACILITIES.—In any case 
where a State or local government deter- 
mines that the public welfare would not be 
best served by repairing, restoring, recon- 
structing, or replacing any public facility 
owned or controlled by such State or local 
government, it may elect to receive, in lieu 
of a contribution under subsection (a)(1), a 
contribution of not to exceed 90 percent of 
the Federal share of the Federal estimate of 
the cost of repairing, restoring, reconstruct- 
ing, or replacing, such facility and of associ- 
ated expenses. Funds contributed under this 
subsection may be used to repair, restore, or 
expand other selected public facilities, to 
construct new facilities, or to fund hazard 
mitigation measures which the State or 
local government determines to be neces- 
sary to meet a need for governmental serv- 
ices and functions in the area affected by 
the major disaster. 

“(2) FOR PRIVATE NONPROFIT FACILITIES.— 
In any case where a person who owns or op- 
erates a private nonprofit facility deter- 
mines that the public welfare would not be 
best served by repairing, restoring, recon- 
structing, or replacing such facility, such 
person may elect to receive, in lieu of a con- 
tribution under subsection (a)(2), a contri- 
bution of not to exceed 90 percent of the 
Federal share of the Federal estimate of the 
cost of repairing, restoring, reconstructing, 
or replacing such facility and of associated 
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expenses. Funds contributed under this sub- 
section may be used to repair, restore, or 
expand other selected private nonprofit fa- 
cilities owned nonprofit by such person, to 
construct new private nonprofit facilities to 
be owned or operated by such person, or to 
fund hazard mitigation measures which 
such person determines to be necessary to 
meet a need for its services and functions in 
the area affected by the major disaster. 

“(3) RESTRICTION ON USE FOR STATE OR 
LOCAL CONTRIBUTION.—Funds provided under 
this subsection shall not be used for any 
State or local government cost-sharing con- 
tribution required under this Act. 

„d) FLOOD [INSURANCE.— 

“(1) REDUCTION OF FEDERAL ASSISTANCE.—If 
a public facility or private nonprofit facility 
located in a special flood hazard area identi- 
fied for more than 1 year by the Director 
pursuant to the National Flood Insurance 
Act of 1986 (42 U.S.C. 4001 et seq.) is dam- 
aged or destroyed, after the 180th day fol- 
lowing the date of the enactment of the Dis- 
aster Relief and Emergency Assistance 
Amendments of 1988, by flooding in a major 
disaster and such facility is not covered on 
the date of such flooding by flood insur- 
ance, the Federal assistance which would 
otherwise be available under this section 
with respect to repair, restoration, recon- 
struction, and replacement of such facility 
and associated expenses shall be reduced in 
accordance with paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount 
of a reduction in Federal assistance under 
this section with respect to a facility shall 
be the lesser of— 

„A) the value of such facility on the date 
of the flood damage or destruction, or 

„B) the maximum amount of insurance 
proceeds which would have been payable 
with respect to such facility if such facility 
had been covered by flood insurance under 
the National Flood Insurance Act of 1968 on 
such date. 

“(3) Excreprion.—Paragraphs (1) and (2) 
shall not apply to a private nonprofit facili- 
ty which is not covered by flood insurance 
solely because of the local government’s 
failure to participate in the flood insurance 
program established by the National Flood 
Insurance Act. 

“(4) DISSEMINATION OF INFORMATION.—The 
President shall disseminate information re- 
garding the reduction in Federal assistance 
provided for by this subsection to State and 
local governments and the owners and opef- 
ators of private nonprofit facilities who may 
be affected by such a reduction. 

(e) NET ELIGIBLE Cost.— 

“(1) GENERAL RULE.—For purposes of this 
section, the cost of repairing, restoring, re- 
constructing, or replacing a public facility 
or private nonprofit facility on the basis of 
the design of such facility as it existed im- 
mediately prior to the major disaster and in 
conformity with current applicable codes, 
specifications, and standards (including 
floodplain management and hazard mitiga- 
tion criteria required by the President or by 
the Coastal Barrier Resources Act (16 
U.S.C. 3501 et seq.)) shall, at a minimum, be 
treated as the net eligible cost of such 
repair, restoration, reconstruction, or re- 
placement. 

“(2) SPECIAL RULE.—In any case in which 
the facility being repaired, restored, recon- 
structed, or replaced under this section was 
under construction on the date of the major 
disaster, the cost of repairing, restoring, re- 
constructing, or replacing such facility shall 
include, for purposes of this section, only 
those costs which, under the contract for 
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such construction, are the owner's responsi- 
peed and not the contractor's responsibil- 
ty. 

“(f) ASSOCIATED EXPENSES.—For purposes 
of this section, associated expenses include 
the following: 

“(1) NECESSARY cosTs.—Necessary costs of 
requesting, obtaining, and administering 
Federal assistance based on a percentage of 
assistance provided as follows: 

“(A) For an applicant whose net eligible 
costs equal less than $100,000, 3 percent of 
such net eligible costs. 

„B) For an applicant whose net eligible 
costs equal $100,000 or more but less than 
$1,000,000, $3,000 plus 2 percent of such net 
eligible costs in excess of $100,000. 

“(C) For an applicant whose net eligible 
costs equal $1,000,000 or more but less than 
$5,000,000, $21,000 plus 1 percent of such 
net eligible costs in excess of $1,000,000. 

“(D) For an applicant whose net eligible 
costs equal $5,000,000 or more, $61,000 plus 
percent of such net eligible costs in excess 
of $5,000,000. 

(2) EXTRAORDINARY cosTs.—Extraordi- 
nary costs incurred by a State for prepara- 
tion of damage survey reports, final inspec- 
tion reports, project applications, final 
audits, and related field inspections by State 
employees, including overtime pay and per 
diem and travel expenses of such employees, 
but not including pay for regular time of 
such employees, based on the total amount 
of assistance provided under sections 403, 
404, 406, 407, 502, and 503 in such State in 
connection with the major disaster as fol- 
lows: 

“(A) If such total amount is less than 
$100,000, 3 percent of such total amount. 

“(B) If such total amount is $100,000 or 
more but less than $1,000,000, $3,000 plus 2 
percent of such total amount in excess of 
$100,000. 

“(C) If such total amount is $1,000,000 or 
more but less than $5,000,000, $21,000 plus 1 
percent of such total amount in excess of 
$1,000,000. 

„D) If such total amount is $5,000,000 or 
more, $61,000 plus % percent of such total 
amount in excess of $5,000,000. 

“(3) COSTS OF NATIONAL GUARD.—The costs 
of mobilizing and employing the National 
Guard for performance of eligible work. 

(4) COSTS OF PRISON LABOR.—The costs of 
using prison labor to perform eligible work, 
including wages actually paid, transporta- 
tion to a worksite, and extraordinary costs 
of guards, food, and lodging. 

(5) OTHER LABOR CosTs.—Base and over- 
time wages for an applicant’s employees and 
extra hires performing eligible work plus 
fringe benefits on such wages to the extent 
that such benefits were being paid before 
the disaster.“ 

(c) DEBRIS REMOVAL.— 

(1) REDESIGNATION.—Section 403 (relating 
to debris removal) and any reference there- 
to, is redesignated as section 407. 

(2) INCLUSION OF NONPROFIT FACILITIES.— 
Subsection (aX2) of such section 407 is 
amended by inserting after “local govern- 
ment” the following: ‘‘or owner or operator 
of a private nonprofit facility“. 

(3) RULES RELATING TO LARGE LOTS; FEDERAL 
SHARE.—Such section 407 is further amend- 
ed by adding at the end thereof the follow- 
ing new subsections: 

( RULES RELATING TO LARGE Lots.—The 
President shall issue rules which provide for 
recognition of differences existing among 
urban, suburban, and rural lands in imple- 
mentation of this section so as to facilitate 
adequate removal of debris and wreckage 
from large lots. 
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(d) FEDERAL SHARE.—The Federal share 
of assistance under this section shall be not 
less than 75 percent of the eligible cost of 
debris and wreckage removal carried out 
under this section.“. 

(d) Temporary Hovusinc ASSISTANCE,— 
Title IV is further amended by striking out 
section 404, relating to temporary housing 
assistance, and inserting in lieu thereof the 
following new section: 

“SEC, 408. TEMPORARY HOUSING ASSISTANCE. 

(a) PROVISION OF TEMPORARY HOUSING.— 

(I) IN GENERAL.—The President may 

() provide, by purchase or lease, tempo- 
rary housing (including unoccupied habita- 
ble dwellings), suitable rental housing, 
mobile homes, or other readily fabricated 
dwellings to persons who, as a result of a 
major disaster, require temporary housing; 
and 

(B) reimburse State and local govern- 
ments in accordance with paragraph (4) for 
the cost of sites provided under paragraph 
(2). 

(2) MOBILE HOME SITE.— 

(A) IN GENERAL.—Any mobile home or 
other readily fabricated dwelling provided 
under this section shall whenever possible 
be located on a site which— 

(i) is provided by the State or local gov- 
ernment; and 

ii) has utilities provided by the State or 
local government, by the owner of the site, 
or by the occupant who was displaced by 
the major disaster. 

“(B) OTHER srrxs.— Mobile homes and 
other readily fabricated dwellings may be 
located on sites provided by the President if 
the President determines that such sites 
would be more economical or accessible 
than sites described in subparagraph (A), 

“(3) Pertop.—Federal financial and oper- 
ational assistance under this section shall 
continue for not longer than 18 months 
after the date of the major disaster declara- 
tion by the President, unless the President 
determines that due to extraordinary cir- 
cumstances it would be in the public inter- 
est to extend such 18-month period. 

“(4) FEDERAL SHARE.—the Federal share of 
assistance under this section shall be 100 
percent; except that the Federal share of as- 
sistance under this section for construction 
and site development costs (including instal- 
lation of utilities) at a mobile home group 
site shall be 75 percent of the eligible cost of 
such assistance. The State or local govern- 
ment receiving assistance under this section 
shall pay any cost which is not paid for 
from the Federal share. 

“(b) TEMPORARY MORTGAGE AND RENTAL 
PayMENTS.—The President is authorized to 
provide assistance on a temporary basis in 
the form of mortgage or rental payments to 
or on behalf of individuals and families who, 
as a result of financial hardship caused by a 
major disaster, have received written notice 
of dispossession or eviction from a residence 
by reason of a foreclosure of any mortgage 
or lien, cancellation of any contract of sale, 
or termination of any lease, entered into 
prior to such disaster. Such assistance shall 
be provided for the duration of the period 
of financial hardship but not to exceed 18 
months. 

„(e In LIEU Expenpitures.—In lieu of 
providing other types of temporary housing 
after a major disaster, the President is au- 
thorized to make expenditures for the pur- 
pose of repairing or restoring to a habitable 
condition owner-occupied private residential 
structures made uninhabitable by a major 
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disaster which are capable of being restored 
quickly to a habitable condition. 

„d) TRANSFER OF TEMPORARY HOUSING.— 

“(1) DIRECT SALE TO OCCUPANTS.—Notwith- 
standing any other provision of law, any 
temporary housing acquired by purchase 
may be sold directly to individuals and fami- 
lies who are occupants of temporary hous- 
ing at prices that are fair and equitable, as 
determined by the President 

“(2) TRANSFERS TO STATES, LOCAL GOVERN- 
MENTS, AND VOLUNTARY ORGANIZATIONS.—The 
President may sell or otherwise make avail- 
able temporary housing units directly to 
States, other governmental entities, and vol- 
untary organizations. The President shall 
impose as a condition of transfer under this 
paragraph a covenant to comply with the 
provisions of section 308 requiring nondis- 
crimination in occupancy of such temporary 
housing units. Such disposition shall be lim- 
ited to units purchased under the provisions 
of subsection (a) and to the purposes of pro- 
viding temporary housing for disaster vic- 
tims in major disasters or emergencies. 

(e) NOTIFICATION.— 

(1) IN GENERAL.—Each person who applies 
for assistance under this section shall be no- 
tified regarding the type and amount of any 
assistance for which such person qualifies. 
Whenever practicable, such notice shall be 
provided within 7 days after the date of sub- 
mission of such application. 

(2) INFORMATION.—Notification under 
this subsection shall provide information re- 
garding— 

“(A) all forms of such assistance available; 

“(B) any specific criteria which must be 
met to qualify for each type of assistance 
that is available; 

“(C) any limitations which apply to each 
type of assistance; and 

D) the address and telephone number of 
offices responsible for responding to— 

(ii) requests for changes in the type or 
amount of assistance provided. 

“(f) Location.—In providing assistance 
under this section, consideration shall be 
given to the location of and travel time— 

“(1) the applicant's home and place of 
business; 

“(2) schools which the applicant or mem- 
bers of the applicant’s family who reside 
with the applicant attend; and 

“(3) crops or livestock which the applicant 
tends in the course of any involvement in 
farming which provides 25 percent or more 
of the applicant’s annual income.“ 

(e) REDESIGNATION OF SECTIONS 406 AND 
407.Sections 406 (relating to minimum 
standards for public and private structures) 
and 407 (relating to unemployment assist- 
ance), and any references thereto, are redes- 
ignated as sections 409 and 410, respectively. 

(f) UNEMPLOYMENT ASSISTANCE LIMITA- 
trons.—Section 410 (as so redesignated) is 
amended as follows: 

(1) ENTITLEMENT TO OTHER COMPENSA- 
tion.—The first sentence of subsection (a) is 
amended by inserting for the weeks of 
such unemployment with respect to which 
the individual is not entitled to any other 
unemployment compensation (as that term 
is defined in section 85(b) of the Internal 
Revenue Code of 1986) or waiting period 
credit” after is unemployed”. 

(2) TERM OF ASSISTANCE.—The second sen- 
tence of subsection (a) is amended by strik- 
ing out “one year” and inserting in lieu 
thereof 26 weeks“. 

(3) REPEAL OF REDUCTION IN COMPENSA- 
TIoN.— The third sentence of subsection (a) 
is amended by striking out occurred.“ and 
all that follows through the end of the sen- 
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tence and inserting in lieu thereof oc- 
curred.”. 

(4) REEMPLOYMENT ASSISTANCE.—Subsec- 
tion (b) is amended to read as follows: 

“(b) REEMPLOYMENT ASSISTANCE.— 

(1) STATE ASSISTANCE.—A State shall pro- 
vide, without reimbursement from any 
funds provided under this Act, reemploy- 
ment assistance services under any other 
law administered by the State to individuals 
receiving benefits under this section. 

“(2) FEDERAL ASSISTANCE.—The President 
may provide reemployment assistance serv- 
ices under other laws to individuals who are 
unemployed as a result of a major disaster 
and who reside in a State which does not 
provide such services.“. 

(g) INDIVIDUAL AND FAMILY GRANT PRO- 
GRAMS.—Title IV is amended by striking out 
section 408 (relating to individual and 
family grant programs) and inserting in lieu 
thereof the following new section: 

“SEC. 411. INDIVIDUAL AND FAMILY GRANT PRO- 
GRAMS. 

(a) In GENERAL.—The President is au- 
thorized to make a grant to a State for the 
purpose of making grants to individuals or 
families adversely affected by a major disas- 
ter for meeting disaster-related necessary 
expenses or serious needs of such individ- 
uals or families in those cases where such 
individuals or families are unable to meet 
such expenses or needs through assistance 
under other provisions of this Act or 
through other means, 

“(b) Cost SHARING.— 

“(1) FEDERAL SHARE.—The Federal share of 
a grant to an individual or a family under 
this section shall be equal to 75 percent of 
the actual cost incurred. 

“(2) STATE CONTRIBUTION.—The Federal 
share of a grant under this section shall be 
paid only on condition that the remaining 
25 percent of the cost is paid to an individ- 
ual or family from funds made available by 
a State. 

(e) ReGuLATIONS.—The President shall 
promulgate regulations to carry out this sec- 
tion and such regulations shall include na- 
tional criteria, standards, and procedures 
for the determination of eligibility for 
grants and the administration of grants 
under this section. 

“(d) ADMINISTRATIVE EXPENSES.—A State 
may expend not to exceed 5 percent of any 
grant made by the President to it under sub- 
section (a) for expenses of administering 
grants to individuals and families under this 
section. 

(e) ADMINISTRATION THROUGH GOVER- 
nor.—The Governor of a State shall admin- 
ister the grant program authorized by this 
section in the State. 

“(f) LIMIT ON GRANTS TO INDIVIDUALS.—No 
individual or family shall receive grants 
under this section aggregating more than 
$10,000 with respect to any single major dis- 
aster. Such $10,000 limit shall annually be 
adjusted to reflect changes in the Consumer 
Price Index for All Urban Consumers pub- 
lished by the Department of Labor.“ 

(h) REDESIGNATION oF SeEcTIONS 409 
THROUGH 412.—Sections 409 (relating to 
food coupons and distribution), 410 (relating 
to food commodities), 411 (relating to relo- 
cation assistance), and 412 (relating to legal 
services), and any references thereto, are re- 
designated as sections 412, 413, 414, and 415, 
respectively. 

(i) Crisis COUNSELING.—Section 413 (relat- 
ing to crisis counseling assistance and train- 
ing), and any reference thereto, is redesig- 
nated as section 416. Such section is amend- 
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ed by striking out “(through the National 
Institute of Mental Health)”. 

(j) RREDESIGNATION OF SECTIONS 414 
THROUGH 418.—Sections 414 (relating to 
community disaster loans), 415 (relating to 
emergency communications), 416 (relating 
to emergency public transportation), 417 
(relating to fire suppression grants), and 
section 418 (relating to timber sale con- 
tracts), and any references thereto, are re- 
designated as sections 417, 418, 419, 420, and 
421, respectively. 

(k) SIMPLIFIED Procepure.—Title IV is fur- 
ther amended by striking out section 419 
(relating to in-lieu contribution) and insert- 
ing in lieu thereof the following new sec- 
tion: 

“SEC. 422, SIMPLIFIED PROCEDURE. 

“If the Federal estimate of the cost of— 

“(1) repairing, restoring, reconstructing, 
or replacing under section 406 any damaged 
or destroyed public facility or private non- 
profit facility, 

(2) emergency assistance under section 
403 or 502, or 

(3) debris removed under section 407, 


is less than $35,000, the President (on appli- 
cation of the State or local government or 
the owner or operator of the private non- 
profit facility) may make the contribution 
to such State or local government or owner 
or operator under section 403, 406, 407, or 
502, as the case may be, on the basis of such 
Federal estimate. Such $35,000 amount 
shall be adjusted annually to reflect 
changes in the Consumer Price Index for 
All Urban Consumers published by the De- 
partment of Labor.“. 

(1) APPEALS; DATE oF ELIGIBILITY; Ex- 
PENSES INCURRED BEFORE DATE OF DISASTER; 
ADVANCE OF NON-FEDERAL SHARE; LIMITATION 
on Use or SLIDING Sca.es.—Title IV is fur- 
ther amended by adding at the end thereof 
the following new sections: 

“SEC. 423, APPEALS OF ASSISTANCE DECISIONS. 

„(a) RIGHT or APPEAL.—Any decision re- 
garding eligibility for, form, or amount of 
assistance under this title may be appealed 
within 60 days after the date on which the 
applicant for such assistance is notified of 
the award or denial of award of such assist- 
ance. 

“(b) PERIOD ror Decisrons.—A decision re- 
garding an appeal under subsection (a) shall 
be rendered within 90 days after the date on 
which the Federal official designated to ad- 
minister such appeals receives notice of 
such appeal. 

(e Ruites.—The President shall issue 
rules which provide for the fair and impar- 
tial consideration of appeals under this sec- 
tion. 

“SEC. 424. DATE OF ELIGIBILITY; EXPENSES IN- 
CURRED BEFORE DATE OF DISASTER. 

“Eligibility for Federal assistance under 
this title shall begin on the date of the oc- 
currence of the event which results in a dec- 
laration by the President that a major disas- 
ter exists; except that reasonable expenses 
which are incurred in anticipation of and 
immediately preceding such event may be 
eligible for Federal assistance under this 
Act.”. 

SEC. 107. FEDERAL EMERGENCY ASSISTANCE PRO- 
GRAMS. 

(a) FEDERAL EMERGENCY ASSISTANCE PRO- 
GRAMS.—Title V is amended to read as fol- 
lows: 
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“TITLE V—EMERGENCY ASSISTANCE 
PROGRAMS 


“SEC. 501. PROCEDURE FOR DECLARATION. 

“(a) REQUEST AND DECLARATION.—AIll re- 
quests for a declaration by the President 
that an emergency exists shall be made by 
the Governor of the affected State. Such a 
request shall be based on a finding that the 
situation is of such severity and magnitude 
that effective response is beyond the capa- 
bilities of the State and the affected local 
governments and that Federal assistance is 
necessary. As a part of such request, and as 
a prerequisite to emergency assistance 
under this Act, the Governor shall take ap- 
propriate action under State law and direct 
execution of the State’s emergency plan. 
The Governor shall furnish information de- 
scribing the State and local efforts and re- 
sources which have been or will be used to 
alleviate the emergency, and will define the 
type and extent of Federal aid required. 
Based upon such Governor’s request, the 
President may declare that an emergency 
exists. 

“(b) CERTAIN EMERGENCIES INVOLVING FED- 
ERAL PRIMARY RESPONSIBILITY.—The Presi- 
dent may exercise any authority vested in 
him by section 502 or section 503 with re- 
spect to an emergency when he determines 
that an emergency exists for which the pri- 
mary responsibility for response rests with 
the United States because the emergency in- 
volves a subject area for which, under the 
Constitution or laws of the United States, 
the United States exercises exclusive or pre- 
eminent responsibility and authority. In de- 
termining whether or not such an emergen- 
cy exists, the President shall consult the 
Governor of any affected State, if practica- 
ble. The President’s determination may be 
made without regard to subsection (a). 

“SEC. 502. FEDERAL EMERGENCY ASSISTANCE. 

(a) Speciriep.—_In any emergency, the 
President may— 

“(1) direct any Federal agency, with or 
without reimbursement, to utilize its au- 
thorities and the resources granted to it 
under Federal law (including personnel, 
equipment, supplies, facilities, and manage- 
rial, technical and advisory services) in sup- 
port of State and local emergency assistance 
efforts to save lives, protect property and 
public health and safety, and lessen or avert 
the threat of a catastrophe; 

“(2) coordinate all disaster relief assist- 
ance (including voluntary assistance) pro- 
vided by Federal agencies, private organiza- 
tions, and State and local governments; 

“(3) provide technical and advisory assist- 
ance to affected State and local govern- 
ments for— 

“(A) the performance of essential commu- 
nity services; 

“(B) issuance of warnings of risks or haz- 


ards; 

“(C) public health and safety information, 
oe dissemination of such informa- 

ion, 

D) provision of health and safety meas- 
ures; and 

E) management, control, and reduction 
of immediate threats to public health and 
safety; 

“(4) provide emergency assistance through 
Federal agencies; 

“(5) remove debris in accordance with the 
terms and conditions of section 407; 

“(6) provide temporary housing assistance 
in accordance with section 408; and 

“(71) assist State and local governments in 
the distribution of medicine, food, and other 
consumable supplies, and emergency assist- 
ance. 
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“(b) GENERAL.—Whenever the Federal as- 
sistance provided under subsection (a) with 
respect to an emergency is inadequate, the 
President may also provide assistance with 
respect to efforts to save lives, protect prop- 
erty and public health and safety, and 
lessen or avert the threat of a catastrophe. 
“SEC. 503. AMOUNT OF ASSISTANCE. 

(a) FEDERAL SHARE.—The Federal share 
for assistance provided under this title shall 
be equal to not less than 75 percent of the 
eligible costs. 

“(b) LIMIT ON AMOUNT OF ASSISTANCE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), total assistance provided 
under this title for a single emergency shall 
not exceed $5,000,000. 

“(2) ADDITIONAL ASSISTANCE.—The limita- 
tion described in paragraph (1) may be ex- 
ceeded when the President determines 
that— 

“(A) continued emergency assistance is 
immediately required; 

“(B) there is a continuing and immediate 
risk to lives, property, public health or 
safety; and 

“(C) necessary assistance will not other- 
wise be provided on a timely basis. 

“(3) Report.—Whenever the limitation de- 
scribed in paragraph (1) is exceeded, the 
President shall report to the Congress on 
the nature and extent of emergency assist- 
ance requirements and shall propose addi- 
tional legislation if necessary.“. 

(b) Savincs Claus. -The amendment 
made by subsection (a) shall not be con- 
strued as having any effect on title VIII of 
the Public Works and Economic Develop- 
ment Act of 1965 which was added to such 
Act by section 501 of the Disaster Relief Act 
of 1974 on May 22, 1974. 

SEC. 108. AMENDMENTS TO TITLE VI. 

(a) RuLes.—Section 601(a) is amended— 

(1) by inserting “(1)” after “Sec. 601. (a)“; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) DEADLINE FOR PAYMENT OF ASSIST- 
ANCE.—Rules and regulations authorized by 
paragraph (1) shall provide that payment of 
any assistance under this Act to a State 
shall be completed within 60 days after the 
date of approval of such assistance.“ 

(b) EFFECTIVE Date.—Section 605 is re- 
pealed. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 606 is repealed. 


SEC. 109. CONFORMING AMENDMENTS TO OTHER 
LAWS. 


(a) AGRICULTURAL AcT or 1949.—(1) Sec- 
tion 401(c) of the Agricultural Act of 1949 (7 
U.S.C. 1421(c)) is amended by striking out 
“Public Law 875, Eighty-first Congress” and 
inserting in lieu thereof the Disaster Relief 
and Emergency Assistance Act“. 

(2) Section 407 of such Act (7 U.S.C. 1427) 
is amended by striking out “Public Law 875, 
Eighty-first Congress, as amended (42 
U.S.C. 1855)” and inserting in lieu thereof 
“the Disaster Relief and Emergency Assist- 
ance Act“. 

(b) AGRICULTURAL AcT oF 1970.—Section 
813(d) of the Agricultural Act of 1970 (7 
U.S.C. 142Ta(d)) is amended by striking out 
“Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act“. 

(C) CONSOLIDATED FARM AND RURAL DEVEL- 
OPMENT AcT.—(1) Section 321(a) of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1961(a)) is amended by striking out 
“Act of 1974“ each place it appears and in- 
serting in lieu thereof “and Emergency As- 
sistance Act“. 
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(2) Section 324(d) of such Act (7 U.S.C. 
1964(d)) is amended by striking out ‘ ‘Act of 
1974“ and inserting in lieu thereof and 
Emergency Assistance Act“. 

(d) Foop Stamp Act or 1977.—Section 
Sch) of the Food Stamp Act of 1977 (7 
U.S.C. 2014(h)(1)) is amended by striking 
out “section 302(a) of the Disaster Relief 
Act of 1974“ and inserting in lieu thereof 
“sections 402 and 502 of the Disaster Relief 
and Emergency Assistance Act“. 

(e) NATIONAL Housinc Act.—(1) Section 
8(bX(2) of the National Housing Act (12 
U.S.C. 1706c(bX2)) is amended by striking 
out “102(2) and 301 of the Disaster Relief 
Act of 1974“ and inserting in lieu thereof 
“102(2) and 401 of the Disaster Relief and 
Emergency Assistance Act“. 

(2) Section 203(h) of such Act (12 U.S.C. 
1709(h)) is amended— 

(A) by striking out “riot or civil disorder,’’; 
and 

(B) by striking out “102(2) and 301 of the 
Disaster Relief Act of 1974” and inserting in 
lieu thereof “102(2) and 401 of the Disaster 
Relief and Emergency Assistance Act”. 

(3) Section 221(f) of such Act (12 U.S.C. 
17151(f)) is amended by striking out Act of 
1974“ and inserting in lieu thereof “and 
Emergency Assistance Act“. 

(f) SMALL Business Act.—(1) Section 
T(bX2XA) of the Small Business Act (15 
U.S.C. 636(bX2XA)) is amended by striking 
out “the Act entitled ‘An Act to authorize 
Federal assistance to States and local gov- 
ernments in major disasters, and for other 
purposes’, approved September 30, 1950, as 
amended (42 U.S.C. 1855-1855g)" and insert- 
ing in lieu thereof the Disaster Relief and 
Emergency Assistance Act“. 

(2) Section 7(b)(E) of such Act (15 U.S.C. 
636(b)(E)) is amended by striking out sub- 
section (b) of section 315 of Public Law 93- 
288 (42 U.S.C. 5155)” and inserting in lieu 
thereof “section 312(a) of the Disaster 
Relief and Emergency Assistance Act“. 

(3) Section 7(f) of such Act (15 U.S.C. 
636(f)) is amended by striking out “section 
2(a) of the Act of September 30, 1950 (42 
U.S.C. 1855a(a))” and inserting in lieu there- 
of section 102(2) of the Disaster Relief and 
Emergency Assistance Act“. 

(g) ENDANGERED SPECIES Act or 1973.—Sec- 
tion 7(p) of the Endangered Species Act of 
1973 (16 U.S.C. 1536(p)) is amended— 

(1) by striking out “Disaster Relief Act of 
1974” each place it appears and inserting in 
lieu thereof “Disaster Relief and Emergency 
Assistance Act”; and 

(2) by striking out 401 or 402” and insert- 
ing in lieu thereof 405 or 406”. 

(h) COASTAL BARRIER RESOURCES Acr.— 
Section 6(a)(6)(E) of the Coastal Barrier Re- 
sources Act (16 U.S.C. 3505(a)(6)(E)) is 
amended by striking out “305 and 306 of the 
Disaster Relief Act of 1974 (42 U.S.C. 5145 
and 5146)” and inserting in lieu thereof 
“402, 403, and 502 of the Disaster Relief and 
Emergency Assistance Act“. 

(i) Impact Arp Act.—Section T(aX1XA) of 
the Act of September 30, 1950, commonly 
known as the Impact Aid Act (Public Law 
874, 81st Congress; 20 U.S.C. 241-1(a)(1)(A)), 
is amended by striking out “102(2) and 301 
of the Disaster Relief Act of 1974“ and in- 
serting in lieu thereof 10202) and 401 of the 
Disaster Relief and Emergency Assistance 
Act“. 

(j) PusLIc Law 815 or THE 8lst CON- 
Gress.—Section 16(a1A) of the Act of 
September 23, 1950 (Public Law 815, 81st 
Congress; 20 U.S.C. 646(a)(1)(A)), is amend- 
ed by striking out 10202) and 301 of the 
Disaster Relief Act of 1974” and inserting in 
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lieu thereof “102(2) and 401 of the Disaster 
Relief and Emergency Assistance Act“. 

(k) TITLE 23.—Section 125(b) of title 23, 
United States Code, is amended by striking 
out “Act of 1974” and inserting in lieu 
thereof and Emergency Assistance Act“. 

(1) INTERNAL REVENUE CODE or 1986.—Sec- 
tions 165(i1), 165(k), 5064(bX3), and 
5708(a) of the Internal Revenue Code of 
1986 (26 U.S.C. 165(i(1), 165(k), 5064(b)(3), 
and 5708(a)) are each amended by striking 
out “Act of 1974” and inserting in lieu 
thereof and Emergency Assistance Act“. 

m) Act or AucusT 18, 1941.—Section 50) 
of the Act entitled An Act authorizing the 
construction of certain public works on 
rivers and harbors for flood control, and for 
other purposes”, approved August 18, 1941 
(33 U.S.C. 701n), is amended by striking out 
“Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act“. 

(n) TITLE 38.—Section 1820(f) of title 38, 
United States Code, is amended by striking 
out “Act of 1974” and inserting in lieu 
thereof and Emergency Assistance Act“. 

(0) NATIONAL FLOOD INSURANCE ACT OF 
1968.—Section 1306(c\5) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 
4013(c)(5)) is amended by striking out Act 
of 1974“ and inserting in lieu thereof and 
Emergency Assistance Act“. 

(p) Socra Security Act.—Subsections 
(aX2XA) and (bX11) of section 1612 of the 
Social Security Act (42 U.S. C. 1382a 
(aX2XA) and (b)(11) are each amended by 
striking out Act of 1974” and inserting in 
lieu thereof “and Emergency Assistance 
Act“. 

(q) OLDER Americans Acr or 1965.—Sec- 
tion 310(a)(1) of the Older Americans Act of 
1965 (42 U.S.C. 3030(a)(1)) is amended by 
striking out Act of 1974“ and inserting in 
lieu thereof “and Emergency Assistance 
Act“. 

(r) PUBLIC WORKS AND ECONOMIC DEVELOP- 
MENT AcT or 1965.—(1) Section 801(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3231(b)) is amended 
by striking out “Act of 1974” and inserting 
in lieu thereof and Emergency Assistance 
Act“. 

(2) Section 802(b) of such Act (42 U.S.C. 
3232(b)) is amended by striking out 402) 
of the Disaster Relief Act of 1974” and in- 
serting in lieu thereof 4060) of the Disas- 
ter Relief and Emergency Assistance Act“. 

(s) DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT; SPACE, SCIENCE, VETERANS, AND 
CERTAIN OTHER INDEPENDENT AGENCIES AP- 
PROPRIATION Act, 1973.—Section 406 of the 
Department of Housing and Urban Develop- 
ment; Space, Science, Veterans, and Certain 
Other Independent Agencies Appropriation 
Act, 1973 is amended by striking out Act of 
1970 (84 Stat. 1744)” and inserting in lieu 
thereof and Emergency Assistance Act“. 

(t) FLoop DISASTER PROTECTION ACT OF 
1973.—Section 3(a)(4) of the Flood Disaster 
Protection Act of 1973 (42 U.S.C. 4003(a)(4)) 
is amended by striking out “Act of 1974” 
and inserting in lieu thereof “and Emergen- 
cy Assistance Act“. 

(u) EARTHQUAKE HAZARDS REDUCTION ACT 
or 1977.—Subsections (g) and (i) of section 5 
of the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7704) are each amended 
by striking out “Act of 1974” and inserting 
1 thereof and Emergency Assistance 

(v) CERCLA.—Section 101023) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(23)) is amended by striking out 
“Act of 1974“ and inserting in lieu thereof 
“and Emergency Assistance Act“. 
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(w) Act or JUNE 30, 1954.—Section 3 of the 
Act of June 30, 1954 (68 Stat. 330; 48 U.S.C. 
1681 note) is amended by striking out 
“102(2) and 301 of the Disaster Relief Act of 
1974” and inserting in lieu thereof “102(2) 
and 401 of the Disaster Relief and Emergen- 
cy Assistance Act“. 

SEC. 110, RECOMMENDATIONS CONCERNING IM- 
PROVEMENT OF RELATIONSHIPS 
AMONG DISASTER MANAGEMENT OF- 
FICIALS. 

Not later than 1 year after the date of the 
enactment of this Act, the President shall 
recommend to the Congress proposals to im- 
prove the operational and fiscal relation- 
ships that exist among Federal, State, and 
local major disaster and emergency manage- 
ment officials. Such proposals should in- 
clude provisions which— 

(1) decrease the amount of time for proc- 
essing requests for major disaster and emer- 
gency declarations and providing Federal as- 
sistance for major disasters and emergen- 
cies; 

(2) provide for more effective utilization 
of State and local resources in major disas- 
ter and emergency relief efforts; and 

(3) improve the timeliness of reimburse- 
ment of State and local governments after 
the submission of necessary documentation. 
SEC. 111, STUDY OF DISASTER DECLARATION PROC- 

ESS. 


(a) Finprncs.—The Congress finds and de- 
clares that— 

(1) the explosion at the Pacific Engineer- 
ing and Production Company in Henderson, 
Nevada, on May 4, 1988, resulted in the 
deaths of two people, more than 350 inju- 
ries, and damages to more than 3,000 build- 
ings; 

(2) the Governor of Nevada on May 9, 
1988, requested the President to declare a 
major disaster for Nevada as a result of the 
catastrophic accident that occurred on May 


4; 

(3) the Federal Emergency Management 
Agency’s recommendations in response to 
the Governor's disaster declaration request 
were delivered to the White House on May 
12; 

(4) the Governor of Nevada was not kept 
informed of the status of the State’s request 
for Federal disaster assistance and informa- 
tion concerning the Governor’s request was 
selectively disseminated; and 

(5) the untimely and selective release of 
information concerning the disaster had a 
negative impact on the victims of the Hen- 
derson explosion, and the citizens of Nevada 
as a whole. 

(b) STUDY AND Report.—The Comptroller 
General of the United States shall— 

(1) conduct a study of the process by 
which disaster declarations are made; and 

(2) not later than 180 days after the date 
of enactment of this Act, transmit a report 
to the Congress describing the findings of 
the study along with recommendations on 
ways to improve and ensure the nonpolitical 
functioning of the process for declaring dis- 
asters. 

SEC. 112. DECLARED DISASTERS AND EMERGEN- 
CIES NOT AFFECTED. 

This title shall not affect the administra- 
tion of any assistance for a major disaster or 
emergency declared by the President before 
the date of the enactment of this Act. 

SEC. 113. DEADLINE FOR ISSUANCE OF REGULA- 
TIONS. 

Regulations necessary to carry out this 
title and the amendments made by this title 
shall be issued no later than the 180th day 
3 the date of the enactment of this 

ct. 
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TITLE II—GREAT LAKES DAMAGE 
ASSISTANCE AND PREVENTION 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Great 
Lakes Planning Assistance Act of 1988“. 


SEC. 202. DAMAGE ASSISTANCE PROGRAM. 

(a) In GeneraL.—The Director is author- 
ized to provide assistance to Great Lakes 
States in the establishment of State pro- 
grams to reduce and prevent damage attrib- 
utable to high water levels in the Great 
Lakes. 

(b) Grants.—Upon application by a Great 
Lakes State within 1 year after the date of 
enactment of this Act, the Director may 
make a one-time grant to the State of not 
more than $250,000 for use by the State 
for— 

(1) preparation of plans for mitigation, 
warning, emergency operations, and emer- 
gency assistance; 

(2) coordination of available State and 
Federal assistance; 

(3) development and implementation of 
nonstructural measures to reduce or prevent 
damage attributable to high water levels in 
the Great Lakes, including establishment of 
setback requirements and other conditions 
on construction and reconstruction of public 
and private facilities, mapping of flooding 
zones, and technical assistance; and 

(4) assisting local governments in develop- 
ing and implementing plans for nonstruc- 
tural reduction and prevention of damages 
attributable to high water levels in the 
Great Lakes. 

(c) TECHNICAL ASSISTANCE,—The Director 
may provide technical assistance to Great 
Lakes States for carrying out any activity 
carried out with assistance under this sec- 
tion. 

(d) State Matcuinc.—A State which re- 
ceives a grant under this section shall 
match the grant with an amount of funds 
from non-Federal sources equal to 25 per- 
cent of the amount of the grant. 

(e) AUTHORIZATION,—There are authorized 
to be appropriated for making grants under 
this section not more than $2,000,000 for 
fiscal year beginning after September 30, 
1988. 


SEC, 203, CORPS OF ENGINEERS. 

(a) TECHNICAL AND OTHER ASSISTANCE.— 
The Secretary of the Army may— 

(1) provide emergency assistance to pre- 
vent or reduce damage attributable to high 
water levels in the Great Lakes, including 
provision of sandbags, sheeting, and stones 
and other armoring devices (taking account 
of flooding and erosion of other property 
which may be caused by such activity) but 
not including construction of permanent 
structures; 

(2) provide technical assistance to individ- 
uals and local governments with respect to 
measures to prevent or reduce such damage; 
and 

(3) compile and disseminate information 
on— 

(A) water levels of the Great Lakes, 

(B) techniques for prevention or reduction 
of such damage, and 

(C) emergency relief available to persons 
who suffer economic injury attributable to 
high water levels in the Great lakes. 

(b) ISSUANCE OF PERMITS.— 

(1) CONSIDERATION OF FLOODING AND ERO- 
sron.—In issuing a permit under— 

(A) Section 10 of the Act of March 3, 1989 
(33 U.S.C, 403); or 

(B) Section 404 of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1344); 
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for any activity carried out with assistance 
under this title, the Secretary of the Army 
shall take account of flooding and erosion of 
other property which may be caused by 
such activity. 

(2) BANK STABILIZATION,— 

(A) GENERAL RULE.—In issuing permits 
under sections 10 of the Act of March 3, 
1889 (33 U.S.C. 403) and 404 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1344) for a project involving dredging of any 
portion of the Great Lakes, the Secretary of 
the Army shall, if feasible, encourage for 
bank stabilization purposes the disposal of 
nonhazardous compatible sand from such 
project on shorelines affected by erosion. 

(B) CONSULTATION.—In carrying out sub- 
paragraph (A), the Secretary of the Army 
shall consult affected State and local gov- 
ernments. 


SEC. 204. GREAT LAKES COASTAL BARRIER ACT OF 
1 


(a) SHort Titte.—This section may be 
cited as the “Great Lakes Coastal Barrier 
Act of 1988". 

(b) STUDY OF COASTAL BARRIERS RESOURCES 
SYSTEM To INCLUDE BARRIERS WITHIN GREAT 
Lakes SHORE Areas.—Section 4 of the Coast- 
al Barrier Resources Act (16 U.S.C. 3503) is 
amended to read as follows: 


“SEC. 4. COASTAL BARRIER RESOURCES SYSTEM. 

(a) In GENERAL.—The Coastal Barrier Re- 
sources System consists of 

“(1) those undeveloped coastal barriers 
that are located on the Atlantic and Gulf 
Coast of the United States and included 
within the System on April 19, 1983; and 

“(2) those undeveloped coastal barriers 
along the shore areas of the Great Lakes 
that are designated by Congress by law 
after considering the recommendations of 
the Secretary made under subsection (b) of 
this section. 

“(b) INCLUSION OF GREAT LAKE BARRIERS.— 

(1) IN GENERAL.— 

( RECOMMENDATIONS AND MAPS.—Except 
as provided in subparagraph (B), not later 
than 3 months after the date of the enact- 
ment of the Great Lakes Coastal Barrier 
Act of 1988, the Secretary shall recommend 
to Congress and prepare maps identifying 
the boundaries of those undeveloped coastal 
barriers along the shore areas of Great 
Lakes that the Secretary considers appro- 
priate for inclusion in the Coastal Barrier 
Resources System. 

“(B) EXCLUDED AREAS.—The Secretary may 
not recommend for inclusion as an undevel- 
oped coastal barrier, and sections 5 and 6 of 
this Act do not apply to, any area that is 
publicly owned and protected by Federal, 
State, or local government law, or held by a 
qualified organization defined in section 
170(h)(3) of the Tax Reform Act of 1986 (26 
U.S.C. 170(h)(3)), primarily for wildlife 
refuge, sanctuary, recreational, or natural 
resource conservation purposes. 

2) CONSULTATIONS AND CONSIDERATIONS.— 
Before recommending undeveloped coastal 
barriers under paragraph (1) of this section, 
the Secretary shall— 

A) consult with and provide an opportu- 
nity for comment by appropriate United 
States Government agencies, State agencies 
(including the coastal zone management 
agencies) of the States bordering the Great 
Lakes, and the public; and 

„B) update on the basis of aerial photo- 
graphs and consider the draft coastal bar- 
rier inventory maps prepared by the Secre- 
tary in January 1985 for the States of 
Michigan, Wisconsin, Ohio, New York 
(Great Lakes) and Minnesota. 
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“(3) PROVISION OF MAPS.—As soon as prac- 
ticable after the revision of the maps re- 
ferred to in paragraph (2)(B) of this subsec- 
tion is completed, the Secretary shall pro- 
vide copies of the maps to— 

() each appropriate State and county or 
equivalent jurisdiction in which System 
units are located; 

“(B) the coastal zone management agency 
in each appropriate State that has a coastal 
zone management program approved under 
section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C..1455); and 

“(C) each appropriate United States Gov- 
ernment agency; and 

(D) the Congress. 

(4) PUBLIC INSPECTION OF MAPs.—The Di- 
rector of the United States Fish and Wild- 
life Service shall make available for public 
inspection all maps prepared under this sec- 
tion. 

(e BOUNDARY MODIFICATIONS.— 

(1) In GENERAL.—The Secretary shall 

“CA) conduct a review of the System maps 
at least one every 5 years after the date of 
the enactment of the Great Lakes Coastal 
Barrier Act of 1988; and 

“(B) subject to paragraph (2), make any 
minor and technical modifications to the 
boundaries of any System unit that are nec- 
essary solely to reflect changes that have 
occurred in the size or location of that unit 
as a result of natural forces. 

“(2) CONSULTATIONS.— The Secretary shall 
conduct the reviews required under para- 
graph (1) in consultation with the chief ex- 
ecutive officer of— 

(A) each appropriate State and county 
equivalent jurisdiction in which System 
units are located; 

„B) the coastal zone management agency 
in each appropriate State that has a coastal 
zone management program approved under 
section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C, 1455); 

“(C) each appropriate United States Gov- 
ernment agency; and 

D) the public. 

“(d) System Mars.—The Office of the Di- 
rector of the United States Fish and Wild- 
life Service, Department of the Interior, and 
other appropriate offices of the Service 
shall have available for public inspection all 
System maps.“ 

(c) CONFORMING AMENDMENTS.— 

(1) CONGRESSIONAL FINDINGS.—Section 2 of 
the Coastal Barrier Resources Act (16 
U.S.C. 3501) is amended by inserting “and 
along the shore areas of the Great Lakes” 
after “Atlantic and Gulf Coasts” at each 
place it appears. 

(2) DEFINITIONS.—Section 3 of the Coastal 
Barrier Resources Act (16 U.S.C. 3502) is 
amended as follows: 

(A) REDESIGNATION.—Paragraphs (4) and 
(5), and any reference thereto, are redesig- 
nated as paragraphs (5) and (7), respective- 


ly. 

(B) Great LAKES Derinep.—The following 
is inserted after paragraph (3): 

“(4) The term ‘Great Lakes’ means Lake 
Ontario, Lake Erie, Lake Huron, Lake St. 
Clair, Lake Michigan, and Lake Superior, to 
the extent that those lakes are subject to 
the jurisdiction of the United States.“ 

(C) SYSTEM MAPS DEFINED.—The following 
is inserted after paragraph (5) (as redesig- 
nated): 

“(6) The term ‘system maps’ means 

“(A) the maps that are entitled ‘Coastal 
Barrier Resources System’, numbered A01 
through T12 (but excluding maps T02 and 
T03) and dated September 30, 1982, and the 
maps numbered T02A and T03A and dated 
December 8, 1982; and 
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“(B) the maps prepared under section 4(b) 
of this Act and any modification to those 
maps under that section.“. 

(d) EXPANSION OF HIGHWAYS IN MICHI- 
can.—The limitations on the use of Federal 
expenditures or financial assistance within 
the Coastal Barrier Resources System under 
section 6(a}(3) of the Coastal Barrier Re- 
sources Act (16 U.S.C, 3505(a)(3)) shall not 
apply to existing highways located within 
the State of Michigan if the Congress adds 
new units to the Coastal Barrier Resources 
System under section 4 of that Act, and 
those units include portions of United 
States or State highways in the State of 
Michigan. 

SEC. 205. DEFINITIONS. 

For purposes of this title— 

(1) Drrecror.—The term Director“ 
means the Director of the Federal Emergen- 
cy Management Agency. 

(2) HIGH WATER LEVELS.—The term “high 
water levels” means water levels above the 
long-term average of water levels from 1900. 

(3) LOCAL GOVERNMENT.—The term local 
government“ means a county, city, village, 
town, district, or other political subdivision 
of a Great Lakes State and an Indian tribe 
or authorized tribal organization. 

(4) GREAT LAKES STATE.—The term “Great 
Lakes State“ means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. 


TITLE III MISCELLANEOUS 
PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

The last sentence of section 91 of the 
Water Resources Development Act of 1974 
(88 Stat. 39), relating to authorization of ap- 
propriations for the New York Harbor col- 
lection and removal of drift project, is 
amended by striking out “$30,500,000” and 
inserting in lieu thereof 86,000,000 annual- 
ly”. 

SEC. 302. HUDSON RIVER CHANNEL. 

That portion of Public Law 100-202 desig- 
nated as the Energy and Water Develop- 
ment Appropriations Act of 1988 is amended 
by striking out in the undesignated para- 
graph “The following portion of the Hudson 
River” all that follows through “the States 
of New York and New Jersey.” (101 Stat. 
1329-109) and inserting in lieu thereof the 
following: 

“The following portion of the Hudson 
River in the Borough of Manhattan, New 
York County, State of New York, is hereby 
declared not to be part of the federally au- 
thorized Channel Deepening Project: that 
portion of the Hudson River and land there- 
under more particularly bounded and de- 
scribed as follows: Beginning at a point in 
the United States Pierhead Line approved 
by the Secretary of War on July 31, 1941, 
said point having a coordinate of North 
4,677.56 feet and West 11,407.92 feet and 
running: (1) Northerly along said Pierhead 
Line on a bearing of N21-01'-53"W for a dis- 
tance of 700.00 feet to a point; thence (2) 
westerly at right angles to said Pierhead 
Line on a bearing of S68-58'-07"W for a dis- 
tance of 200.00 feet to a point; thence (3) 
Southerly and parallel with said Pierhead 
Line on a bearing of S21-01'-53"E for a dis- 
tance of 700.00 feet to a point; thence (4) 
Easterly at right angles to said Pierhead 
Line on a bearing of N68-58'-07"E for a dis- 
tance of 200.00 feet to the point of begin- 
ning. Bearings and coordinates are in the 
system used on the Borough Survey, Bor- 
ough President’s Office, Manhattan. This 
declaration shall apply to all or any part of 
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the described area which is used or needed 
for New York Harbor passenger ferry boat 
service, as such service may be operated by, 
or contracted for operation by, a bi-State 
agency created by compact between the 
States of New York and New Jersey.“. 


NATIONAL ASPARAGUS MONTH 


WILSON AMENDMENT NO. 3769 


Mr. STEVENS (for Mr. WILSON) pro- 
posed an amendment to the joint reso- 
lution (H.J. Res. 137) designating the 
Month of May as “National Asparagus 
Month;” as follows: 

On page 2, line 3, after the word May“ 
insert 1989.“ 


DEPARTMENT OF ENERGY CI- 
VILIAN RESEARCH AND DEVEL- 
OPMENT AUTHORIZATION ACT 


JOHNSTON AMENDMENT NO. 
3770 


Mr. BYRD (for Mr. JOHNSTON) pro- 
posed an amendment to the bill (H.R. 
4505) to authorize appropriations to 
the Department of Energy for civilian 
research and development programs 
for fiscal year 1989, as follows: 

1. Strike all after the enacting clause and 
insert in lieu thereof the following: 

“That this Act may be cited as the ‘Re- 
search Initiatives and Technology Competi- 
tiveness Act of 1988’. 

“TITLE 5 AND 
MPETITIVENESS 
“SEC. 101, SHORT TITLE. 

“This title may be cited as the ‘National 
Superconductivity and Competitiveness Act 
of 1988’. 

“SEC. 102. FINDINGS AND PURPOSES. 

„(a) FrnpIncs.—For purposes of this title, 
Congress finds that— 

“(1) recent discoveries of high-tempera- 
ture superconducting materials could result 
in significant new applications of these ma- 
terials in such areas as microelectronics, 
computers, power systems, transportation, 
medical imaging, and nuclear fusion, yet 
most potential applications may well lie 
beyond our ability to predict them; 

“(2) full application of the new supercon- 
ductors is expected to require 10 to 20 years, 
thus calling for long-term commitments by 
the public and private sector to appropriate 
research and development programs; 

3) the Nation’s economic competitive- 
ness and strategic well-being depend greatly 
on the development and application of criti- 
cal advanced technologies such as those an- 
ticipated to evolve from the new supercon- 
ducting materials; 

“(4) the United States manufacturing in- 
dustries confront strong competition in both 
domestic and world markets as other coun- 
tries are increasingly taking advantage of 
modern technology and production tech- 
niques and innovative management focused 
on quality; 

5) whereas we have as a Nation been 
highly successful in the conduct of basic re- 
search in a variety of scientific areas, includ- 
ing superconductivity, other nations have 
been highly successful in the commercial 
and military application of the results of 
such fundamental research; 
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“(6) if the United States is to regain its 
competitive advantage, it must commit suf- 
ficient long-term resources to solving proc- 
essing and manufacturing problems in par- 
allel with basic research and development; 

“(1) Federal agencies have responded ag- 
gressively to this exciting challenge by re- 
programming funds to basic superconducti- 
vity research while informally coordinating 
their efforts to avoid unnecessary duplica- 
tion; and further commitment of Federal 
funding and efforts directed to developing 
manufacturing, materials processing, and 
fabrication technologies is essential so that 
these activities may be conducted in paral- 
lel; 

“(8) successful development and applica- 
tion of the new superconducting materials 
will require close collaboration between the 
Federal Government and the industrial and 
academic components of the private sector, 
as well as coordinating among the Federal 
departments and agencies involved in re- 
search and development on superconduc- 
tors; 

“(9) a committed Federal program effort 
with appropriate long-term goals, priorities, 
and adequate resources is necessary for the 
rapid development and application of the 
new superconducting materials; and 

(10) a national program should serve as a 
test of new agency authorities directed at 
technological competitiveness such as those 
provided to the Department of Energy. 

“(b) Purposes.—The purposes of this title 
are— 

“(1) to establish a 5-year national action 
plan to research and develop new high-tem- 
perature superconducting materials with ap- 
propriate goals and priorities; and 

“(2) to designate the appropriate roles, 
mechanisms, and responsibilities of various 
Federal departments and agencies in imple- 
menting such a national research and devel- 
opment action plan. 

“SEC. 103. NATIONAL ACTION PLAN ON SUPERCON- 
DUCTIVITY RESEARCH AND DEVELOP- 
MENT. 

(a) ESTABLISHMENT.—(1) The Director of 
the Office of Science and Technology Policy 
shall establish a 5-year National Action 
Plan on Advanced Superconductivity Re- 
search and Development (hereinafter in this 
title referred to as the ‘Superconductivity 
Action Plan’). 

“(2) The Office of Science and Technolo- 
gy Policy shall coordinate the development 
of the Superconductivity Action Plan and 
any recommendations required by this Act 
with the National Critical Materials Council 
and the National Commission on Supercon- 
ductivity. 

(b) CONTENT AND Score.—The Supercon- 
ductivity Action Plan shall include— 

“(1) goals and priorities for advanced su- 
perconductivity research and development 
to be carried out by individual departments 
and agencies and organizational elements 
therein; 

“(2) the assignement of responsibility for 
the conduct of advanced superconductivity 
research and development among the de- 
partments, agencies, and organization ele- 
ments therein; 

(3) recommendation of proposed funding 
levels for activities relating to superconduc- 
tivity of the 5 years following the date of 
enactment of this title for each of the par- 
ticipating departments, agencies, and orga- 
nizational elements therein; and 

“(4) proposals for the participation by in- 
dustry and academia in the planning and 
implementation of the Superconductivity 
Action Plan. 
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“(c) ACTION PLAN REPorT.—The Office of 
Science and Technology Policy, in conjunc- 
tion with the National Critical Materials 
Council, shall submit a report detailing the 
Superconductivity Action Plan to the Com- 
mittee on Science, Space and Technology of 
the House of Representatives, and to the 
Committee on Energy and Natural Re- 
sources, and Commerce, Science, and Trans- 
portation of the Senate, within 9 months 
after the date of enactment of this title. 

„(d) UPDATE Reports.—The Office of Sei- 
ence and Technology Policy, with the assist- 
ance of the National Critical Materials 
Council as specified in the National Critical 
Materials Act of 1984 (30 U.S.C. 1801 et 
seq.), shall prepare an annual report setting 
forth and evaluating the progress of the Su- 
perconductivity Action Plan. This report 
shall include a description of the amount of 
funds expended in the previous year by all 
Federal departments and agencies involved 
with superconductivity. This report shall be 
submitted with the President’s annual 
budget request to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives, and to the Committees 
on Energy and Natural Resources, and Com- 
merce, Science, and Transportation of the 
Senate. 

“SEC. 104. DEPARTMENT OF ENERGY. 

“The Secretary of Energy shall conduct a 
program in superconductivity research and 
development in accordance with the provi- 
sions of subtitle A of title II. Within 180 
days after the date of enactment of this 
title, and for the two succeeding years 
thereafter, the Secretary shall submit 
annual reports on the implementation of 
technology transfer activities under the Ste- 
venson-Wydler Technology Innovation Act 
of 1980, title II of this Act, and related law 
with respect to superconductivity research 
and development to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives and to the Committee on 
Energy and Natural Resources of the 
Senate. Such report shall include recom- 
mendations for improvements in the tech- 
nology transfer between government and in- 
dustry, and in the management of property 
developed or made at the National Labora- 
tories. 

“SEC. 105. NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY. 

“In pursuance of the goals of this title, 
the National Institute of Standards and 
Technology shall promote fundamental re- 
search and materials standards to accelerate 
the use and application of the new super- 
conducting materials, and shall utilize the 
Superconductivity Center focusing on elec- 
tronic applications at the National Institute 
of Standards and Technology in Boulder, 
Colorado. 

“SEC. 106. NATIONAL SCIENCE FOUNDATION. 

“The National Science Foundation shall 
promote fundamental research in pursuance 
of the goals of this title. 

“SEC. 107. NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION. 

“The National Aeronautics and Space Ad- 
ministration shall utilize existing programs 
in technology transfer, aeronautics and 
space technology, and space commercilaiza- 
tion to promote the commercial applications 
of high-temperature superconductors, in- 
cluding applications relating to thin film 
technology, communications technology, 
sensors, space power, and propulsion. 

“SEC. 108. DEPARTMENT OF DEFENSE. 

(a) Focus or RESEARCH.—In conformance 

with the Superconductivity Action Plan, the 
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Secretary of Defense, in the superconducti- 
vity research and development activities of 
the Department of Defense, shall give em- 
phasis to fundamental research, materials 
processing, and applications of new super- 
conducting materials. 

“(b) ADDITIONAL ACTIVITIES.—In conduct- 
ing research under subsection (a), the Secre- 
tary of Defense shall— 

(1) systematically define the engineering 
parameters for high-temperature supercon- 
ducting materials; and 

(2) conduct the necessary development, 
engineering, and operation prototype test- 
ing considered appropriate to the overall 
mission of the Department of Defense. Such 
operational prototype testing shall, where 
appropriate, utilize criteria developed by the 
Defense Advanced Research Projects 
Agency. 

“(e) DEFENSE ADVANCED RESEARCH 
Prosects Acency.—The Director of the De- 
fense Advanced Research Projects Agency 
shall, in conformance with the Supercon- 
ductivity Action Plan, conduct activities to— 

“(1) augment, as appropriate, basic and 
applied superconductivity research conduct- 
ed in other federal agencies and industry; 
and 

2) develop criteria for operational proto- 
type testing within the Department of De- 
fense. 

“SEC. 109. INTERNATIONAL COOPERATION. 

The President, as part of the Supercon- 
ductivity Action Plan, shall establish a pro- 
gram of international cooperation in the 
conduct of fundamental and basic research 
on superconducting materials. Such pro- 
gram of international cooperation shall in- 
clude the exchange of basic information and 
data, as well as the development of interna- 
tional standards for the use and application 
of superconducting materials. 

“SEC. 110. TECHNOLOGY TRANSFER. 

„(a) Promotion.—In pursuance of the 
goals of this title, all Federal departments 
and agencies shall conduct technology 
transfer activities as appropriate to the 
overall mission of each department or 
agency to— 

“(1) complement basic superconductivity 
research by promoting the rapid develop- 
ment of manufacturing and processing tech- 
nologies necessary for the commercializa- 
tion of high-temperature superconductors; 
and 

“(2) promote collaborative arrangements 
and consortia of industry (which shall in- 
clude small business) in order to lower the 
barriers to deployment of advanced high- 
temperature superconductor technology; 
such consortia to also include, as appropri- 
ate, universities and independent research 
organizations. 

“(b) IMPEDIMENTS TO COMMERCIALIZA- 
ION. The Director of the Office of Science 
and Technology Policy, in collaboration 
with the Secretary of Commerce and the 
Secretary of Energy, shall identify those 
Federal policies and regulations which 
impede the ability of the private sector to 
undertake long-term investment programs 
to commercialize superconductivity applica- 
tions. 

“TITLE II—NATIONAL LABORATORY 
COOPERATIVE RESEARCH INITIA- 
TIVES 

“SEC. 201. SHORT TITLE. 

“This title may be cited as the ‘Depart- 
ment of Energy National Laboratory Coop- 
erative Research Initiatives Act’. 

“SEC. 202, DEFINITIONS. 

“For purposes of this title, the term 
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(a) ‘National Laboratory’ means the fol- 
lowing Department of Energy laboratories— 

“(1) Lawrence-Livermore National Labora- 
tory; 

“(2) Lawrence-Berkeley National Labora- 
tory; 

“(3) Los Alamos National Laboratory; 

(4) Sandia National Laboratory; 

(5) Fermi National Accelerator Laborato- 

ry; 
“(6) Princeton Plasma Physics Laborato- 
ry; 
“(7) Idaho National Engineering Labora- 
tory; 

“(8) Argonne National Laboratory; 

“(9) Brookhaven National Laboratory; 

(10) Oak Ridge National Laboratory, in- 
cluding the Y-12 plant; 

“(11) Pacific Northwest Laboratory; 

(12) Ames Laboratory; 

13) Stanford Linear Accelerator Center; 

(14) Bates Linear Accelerator Facility; 

“(15) Center for Energy and Environment 
Research; 

“(16) Coal Fired Flow Facility; 

(17) Energy Technology Engineering 
Center; 

“(18) Hanford Engineering Development 
Laboratory; 

(19) Inhalation Toxicology Research In- 
stitute; 

“(20) Laboratory 
Health Research; 

“(21) Laboratory of Biomedical and Envi- 
ronmental Sciences; 

“(22) Laboratory of Radiobiology and En- 
vironmental Health; 

(23) Michigan State University-DOE 
Plant Research Laboratory; 

(24) Notre Dame Radiation Laboratory; 

“(25) Oak Ridge Associated Universities; 

(26) Radiobiology Laboratory; 

“(27) Savannah River Ecology Laboratory; 

(28) Savannah River Laboratory; 

“(29) Solar Energy Research Institute; 
and 

“(30) Stanford Synchrotron Radiation 
Laboratory. 

Such term also includes any future gov- 
ernment-owned, contractor-operated labora- 
tory facilities established as Department of 
Energy Multi-program Laboratories or Pro- 
gram-Dedicated Facilities. Such term does 
not include Naval Nuclear Propulsion Reac- 
tor Laboratories, or their contractors or sub- 
contractors performing work covered under 
Executive Order 12344, as codified in section 
7158 of title 42, United States Code. 

“(b) ‘Secretary’ means the Secretary of 
Energy. 

“(c) ‘Federal Agency’ means any executive 
agency as defined in section 105 of title 5, 
United States Code, and the military de- 
partments defined by section 102 of title 5, 
United States Code. 

„d) ‘contract’ means any contract, grant, 
or cooperative agreement as those terms are 
used in sections 6303, 6304, and 6305 of title 
31, United States Code, entered into be- 
tween any Federal agency and any contrac- 
tor for the performance of experimental, de- 
velopmental, or research work funded in 
whole or in part by the Federal Govern- 
ment. Such term includes any assignment, 
substitution of parties, or subcontract of 
any type entered into for the performance 
of experimental, developmental, or research 
work under a contract. 

de) ‘cooperative research and develop- 
ment agreement’ means any agreement be- 
tween one or more National Laboratories 
and one or more federal or non-federal par- 
ties under which the Government, through 
its National Laboratories, provides person- 
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nel, services, facilities, equipment, or other 
resources with or without reimbursement 
and the non-federal parties provide funds, 
personnel, services, facilities, and equip- 
ment, or other resources toward the conduct 
of specified research, development, and 
demonstration efforts that are consistent 
with the missions of the National Laborato- 

ry; except that such term does not include a 

procurement contract or cooperative agree- 

ment as those terms are used in sections 

6303, 6304, and 6305 of title 31, United 

States Code. 

() ‘funding agreement’ means any con- 
tract, grant, or cooperative agreement en- 
tered into between the Secretary of Energy 
and a contractor operating a National Labo- 
ratory of the Department of Energy that 
provides for such contractor to perform re- 
search and development at such National 
Laboratory. 

“SEC. 203. POLICY. 

“(a) It is a mission of the National Labora- 
tories to foster, through the transfer of 
technology to the private sector consistent 
with the national security and a fair return 
on the taxpayers’ investment, the commer- 
cialization of technologies developed in con- 
nection with activities of such Laboratories 
authorized under title I, subtitle A of this 
title, and other law. 

“(b) The Secretary shall take such actions 
as he finds appropriate and consistent with 
law to further the mission set forth in sub- 
section (a). 

“(c) The Secretary shall ensure that the 
mission set forth in subsection (a) is carried 
out in a manner that is not detrimental to 
the military mission of any National Labo- 
ratory. 

“Subtitle A—The Department of Energy 
National Laboratories Centers for Re- 
search on Enabling Technologies for High 
Temperature Superconducting Applica- 
tions. 

“SEC. 210. FINDINGS. 

“For purposes of this subtitle, Congress 
finds that: 

“(1) the Department of Energy has con- 
ducted extensive research in superconduct- 
ing materials to support its programmatic 
activities in High Energy Physics, Magnetic 
Fusion Energy, Energy Storage Systems, 
Electric Energy Systems, and Energy Con- 
servation, pursuant to the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (P.L. 93-577), the Energy Reor- 
ganization Act of 1974 (P.L. 93-483), and the 
Department of Energy Organization Act 
(P.L. 95-91); 

2) recent developments in high-tempera- 
ture superconducting materials hold great 
promise for highly efficient energy storage 
and transmission, medical diagnostics, mag- 
nets for physics research and fusion reac- 
tors, and smaller supercomputers; 

“(3) the United States is a world leader in 
basic research on high-temperature super- 
conducting materials, and programs sup- 
porting this research at the Department of 
Defense, the National Science Foundation, 
and the Department of Energy should be 
maintained and strengthened; 

(4) international interest in the commer- 
cialization of high-temperature supercon- 
ducting materials is high and the key to suc- 
cess in commercialization lies in the rapid 
development of these materials and the 
identification of their applications; and 

“(5) the National Laboratories have dem- 
onstrated expertise in high-temperature su- 
perconductivity research and a proven 
record in research in enabling technologies 
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which can benefit industrial efforts in prod- 
uct development. 


“SEC. 211, PURPOSES. 

“The purposes of this subtitle are— 

(1) to provide for research on critical en- 
abling technologies to assist United States 
industry in the commercialization of high- 
temperature superconductors; 

(2) to provide national organization and 
coordination in the research, development 
and commercialization of high-temperature 
superconductors; and 

“(3) to encourage private industry, univer- 
sity, and National Laboratory interaction 
through centers for research on enabling 
technologies for high-temperature super- 
conductivity at the National Laboratories. 
“SEC. 212. ESTABLISHMENT OF THE HIGH-TEMPER- 

ATURE SUPERCONDUCTOR RESEARCH 
INITIATIVE. 

“The Secretary of Energy shall initiate 
and carry out a cooperative program of re- 
search on enabling high-temperature super- 
conductor technology and on the practical 
applications of such technology (hereafter 
in this subtitle referred to as the ‘Initia- 
tive’). 


“SEC, 213. PARTICIPATION OF NATIONAL LABORA- 
TORIES. 


(a) MISSION OF NATIONAL LABORATORIES.— 
The Secretary shall ensure that the Nation- 
al Laboratories may participate in the Initi- 
ative, to the extent that such participation 
does not detract from the primary mission 
of any participating National Laboratory. 

“(b) AGREEMENTS.—The Secretary shall 
enter into such agreements with other Fed- 
eral agencies, with U.S. private industrial or 
research organizations, or consortia, or with 
any college or university, as may be neces- 
sary to provide for the active participation 
of the National Laboratories in the Initia- 
tive. 

“(c) REQUIRED PRovisIons.—The Initiative 
shall include provisions for one or more Na- 
tional Laboratories to conduct research and 
development activities relating to research 
on high-temperature superconductivity. 
Such activities may include research and de- 
velopment in associated technologies includ- 
ing thin film and bulk ceramic synthesis 
and processing and the characterization of 
physicial, chemical, and structural proper- 
ties in materials. 

“SEC. 214. FORMATION OF COUNCIL AND CENTERS 
FOR RESEARCH ON ENABLING TECH- 
NOLOGIES. 

„(a) Councit.—The Secretary of Energy 
shall form the ‘Council for Research on En- 
abling Technologies’ (hereafter in this sub- 
title referred to as the Council“) that shall 
be composed of representatives of appropri- 
ate government agencies, universities, and 
industry to provide advice to the Secretary 
in setting goals and strategies for the Initia- 
tive. The Council shall recommend guide- 
lines for the release of the technical find- 
ings and developments made by the cooper- 
ative research centers established pursuant 
to subsection (b). Guidelines for releasing 
technical findings set forth by the Council 
shall be consistent with guidelines set forth 
by affected Federal agencies. 

“(b) COOPERATIVE RESEARCH CENTERS.—(1) 
The Secretary shall establish cooperative 
research centers in enabling technologies 
for high-temperature superconducting ma- 
terials and applications (hereafter in this 
subtitle referred to as Centers“) at one or 
more National Laboratories with appropri- 
ate university and private industry partici- 
pants. 
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“(2) The Centers shall be located at Na- 
tional Laboratories that demonstrate exper- 
tise in— 

(A) high-temperature superconductivity 
research; and 

„B) research in associated technologies 
including— 

„) thin film and bulk ceramic synthesis 
and processing; and 

„(ii) characterization of physical, chemi- 
cal, and structural properties in materials. 

„(e) AVOIDANCE oF DUPLICATION.—The 
Council shall keep appraised of activities 
taking place at the existing Research Cen- 
ters on Superconductivity and Superconduc- 
tivity Pilot Centers. In carrying out the re- 
sponsibilities of subsection (a), the Council 
shall recommend to the Secretary and such 
Centers measures to ensure that unneces- 
sarily duplicative research or activities are 
not being carried out at these Centers. 

“SEC. 218. PERSONNEL EXCHANGES. 

“The Initiative may include provisions for 
temporary exchanges of personnel between 
any domestic firm or university referred to 
in this subtitle and the National Laborato- 
ries that are participating in the Initiative. 
The exchange of personnel may be subject 
to such restrictions, limitations, terms and 
conditions as the Secretary considers neces- 
sary in the interest of national security. 
“SEC. 216. OTHER DEPARTMENT OF ENERGY RE- 

SOURCES. 

(a) AVAILABILITY OF REsouRcES.—Subject 
to subsection (b), the Secretary may make 
available to other departments or agencies 
of the Federal Government, and to any par- 
ticipant in research and development 
projects under the Initiative, any facilities, 
personnel, equipment, services, and other 
resources of the Department of Energy for 
the purpose of conducting research and de- 
velopment projects under the Initiative. 

(b) REIMBURSEMENT.—At his discretion, 
the Secretary may make facilities available 
under this section only to the extent that 
the cost of the use of such facilities is reim- 
bursed by the user. 

“SEC. 217. BUDGETING FOR HIGH-TEMPERATURE 
SUPERCONDUCTIVITY RESEARCH. 

To the extent the Secretary considers ap- 
propriate and necessary, the Secretary, in 
preparing the research and development 
budget of the Department of Energy to be 
included in the annual budget submitted to 
the Congress by the President for fiscal 
years 1990, 1991, 1992, 1993, 1994, and 1995 
under section 1105(a) of title 31, United 
States Code, shall provide for programs, 
projects, and activities that encourage the 
development of new technology in the field 
of high-temperature superconductivity. 
“SEC. 218, COST-SHARING AGREEMENTS. 

(a) PERMITTED PROVISIONS.—The Secre- 
tary shall ensure that contracts for the op- 
eration of National Laboratories provide the 
director of each National Laboratory that is 
participating in the Initiative or the con- 
tractor operating any such National Labora- 
tory the authority to receive funds under 
any cooperative research and development 
agreement entered into with a domestic 
firm or university under the Initiative. 

"(b) ConsIpERATIONS.—The director of 
each National Laboratory that is participat- 
ing in the Initiative, in determining the type 
and extent of its laboratory participation in 
carrying out work for others, shall under- 
take such work only when facilities are 
available and when it would not interfere 
with Department of Energy programs, and 
such work shall be conducted in such a way 
as to not create a future detrimental burden 
on the National Laboratory. 
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(e) LIMITATIONS.—(1) An amount equal to 
not more than 10 percent of any National 
Laboratory’s annual budget may be received 
from non-appropriated funds derived from 
work for others contracts entered into 
under the Initiative in any fiscal year, 
except to the extent approved in advance by 
the Secretary. 

“(2) Under subsection (a) no National Lab- 
oratory may receive from any person more 
than $10,000,000 of non-appropriated funds, 
or the equivalent of such amount, under 
any cooperative research and development 
agreement entered into under the Initiative, 
except to the extent approved in advance by 
the Secretary. 

SEC. 219. OVERSIGHT OF COOPERATIVE AGREE- 
MENTS RELATING TO THE INITIATIVE. 

(a) PROVISIONS RELATING TO DISAPPROVAL 
AND MODIFICATION OF AGREEMENTS.—(1) The 
Secretary may review a cooperative research 
and development agreement for the purpose 
of disapproving or requiring the modifica- 
tion of the cooperative research and devel- 
opment agreement. Each such agreement 
shall provide a 30-day period within which 
the agreement may be disapproved or modi- 
fied by the Secretary beginning on the date 
the agreement is submitted to the Secre- 


tary. 

“(2) In any case in which the Secretary 
disapproves, or requires the modification of, 
any agreement submitted to the Secretary 
under this section, within 30 days after such 
submission, the Secretary shall transmit a 
written explanation of such disapproval or 
modification to the head of the National 
Laboratory concerned. 

(b) RECORD OF AGREEMENTS.—Each Na- 
tional Laboratory shall maintain a record of 
all agreements entered into under this sub- 
title section and submit such record to the 
Secretary on an annual basis. 

SEC. 220. AVOIDANCE OF DUPLICATION. 

In carrying out the Initiative, the Secre- 
tary shall ensure that unnecessarily duplica- 
tive research is not performed at the re- 
search facilities of the Department of 
Energy (including the National Laborato- 
ries) that are participating in the Initiative. 


“Subtitle B—Technology Management at 
the Department of Energy National Lab- 
oratories 


“SEC. 231. PURPOSE. 

The purpose of this subtitle is to better 
meet the continuing responsibility of the 
Federal Government to ensure the full use 
of the results of the Nation's Federal invest- 
ment in the National Laboratories’ research 
and development in meeting international 
competition. 

“SEC. 232. DUTIES AND AUTHORITIES OF THE SEC- 
RETARY. 

“(a)(1) The Secretary shall review all ex- 
isting regulations, policy guidelines, orders, 
directives, procedures, and administrative 
processes associated with the National Lab- 
oratories directors’ ability to: 

„(A) enter into cooperative relationships 
and cooperative research and development 
agreements with private industry or univer- 
sities; 

“(B) undertake work-for-others; and 

“(C) operate user facilities. 

“(2) The Secretary shall review existing 
standards for resolving potential conflicts of 
interests to ensure that such standards ade- 
quately establish guidelines for situations 
likely to arise through the use of the au- 
thorities granted in this subtitle, including 
but not limited to cases where present or 
former National Laboratory employees or 


32572 


their partners negotiate licenses or assign- 
ments of titles to inventions or negotiate co- 
operative research and development agree- 
ments with Federal agencies (including the 
Department of Energy or the laboratory 
manager or operator with which the em- 
ployee involved is or was formerly em- 
ployed). 

“(b) The Secretary shall— 

(J) review the impact of the exchange of 
scientific information, scientific innovation, 
and commercialization resulting from coop- 
erative research and development agree- 
ments. 

“(2) survey non-federal parties interested 
in entering into cooperative research and 
development agreements with the National 
Laboratories to determine if adequate meas- 
ures exist to encourage scientific innovation 
and commercialization resulting from coop- 
erative research and development agree- 
ments; and 

“(3) based on the results of such review 
and survey develop policy recommendations 
that shall be submitted to the Congress. 

o) the Secretary shall 

“(1) formulate and carry out a compre- 
hensive set of policy guidelines to advance 
the goals of this subtitle, based on the 
review under subsection (a); 

“(2) report to Congress and the President 
within 90 days after the date of the enact- 
ment of this subtitle on the status of this 
review; and 

“(3) within 180 days after the date of the 
enactment of this subtitle, implement the 
policy guidelines under paragraph (1) that 
do not require regulations under section 
242. 


“SEC. 233. POLICY. 

“It is the policy of Congress that— 

“(a) intellectual property rights in tech- 
nology developed at the National Laborato- 
ries be managed so as to promote the com- 
petitiveness of United States industries; 

%) the Secretary prescribe regulations 
for cooperative research and development 
agreements and intellectual property rights 
arising under such agreements; and 

e) the directors of the National Labora- 
tories devise implementing procedures con- 
sistent with the policy guidelines set forth 
by the Secretary. 

“SEC, 234. DEFINITIONS. 

(a) for purposes of this subtitle, the 
term— 

“(1) ‘collaborative party’ means a party to 
a cooperative research and development 
agreement as defined in Section 202(e); 

“(2) ‘computer software’ means recorded 
information, regardless of form or the 
media on which it may be recorded, com- 
prising computer programs or documenta- 
tion thereof; 

(3) ‘director of a National Laboratory’ 
means the employee of the Department of 
Energy laboratory manager or operator who 
directs the management and operation of 
such National Laboratory; 

4) ‘intellectual property’ means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by federal law; 

“(5) ‘invention’ means any invention that 
is or may be patentable or otherwise pro- 
tected under Title 35, United States Code, 
or any novel variety of plant that is or may 
be protected under the Plant Variety Pro- 
tection Act (7 U.S.C, 2321 et seq.); 

“(6) ‘laboratory manager or operator’ 
means the contractor who has signed a con- 
tract with the Secretary for management 
and operation of a National Laboratory (but 
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only with respect to activities relating to 
such management or operation); 

“(7) laboratory owned’ means any rights 
in intellectual property conveyed under this 
title to a contractor operating a National 
Laboratory or any rights in intellectual 
property arising under the operating con- 
tract for a National Laboratory where 
rights are not expressly taken by the United 
States Government or by a subcontractor; 

“(8) ‘made’ when used in conjunction with 
any invention means the conception or first 
actual reduction to practice of such inven- 
tion; 

“(9) ‘subject invention’ means any inven- 
tion of a National Laboratory first con- 
ceived or reduced to practice in the perform- 
ance of work under a contract or funding 
agreement for the operation of a National 
Laboratory; 

“(10) ‘third parties’ means domestic enti- 
ties located in the United States who agree 
to manufacture and to conduct research and 
development substantially in the United 
States including— 

“(A) Federal agencies other than the De- 
partment of Energy; 

B) units of State or local government; 

“(C) industrial organizations, such as cor- 
porations, partnerships, limited partner- 
ships, consortia, or industrial development 
organizations; 

D) public and private foundations; 

E) nonprofit organizations such as uni- 
versities; and 

(F) licensees of inventions or computer 
software owned by the laboratory manager 
or operator. 

“SEC. 235. COOPERATIVE RESEARCH AND DEVEL- 
OPMENT AGREEMENTS. 

“(a) GENERAL AUTHORITY.—The Secretary 
shall prescribe regulations ensuring that 
the contract for the operation of any Na- 
tional Laboratory authorizes the director of 
such Laboratory: 

“(1) to enter into cooperative research and 
development agreements and to negotiate 
the terms and conditions of such agree- 
ments with— 

“(A) other federal agencies; 

“(B) units of state or local government; 

“(C) industrial organizations including 
corporations, partnerships, and limited part- 
nerships, consortia, or industrial develop- 
ment organizations; 

D) public and private foundations; 

„E) nonprofit organizations including 
universities; or 

„F) other persons or entities, including li- 
censees of inventions or computer software 
owned by the laboratory manager or opera- 
tor. 

2) to negotiate intellectual property li- 
censing agreements for National Laboratory 
owned inventions or computer software, as- 
signed or licensed to the National Laborato- 
ry by third parties including voluntary as- 
signment by employees. 

“(b) Speciric AuTHoRITy.—Each director 
of a National Laboratory may negotiate and 
include provisions in any cooperative re- 
search and development agreement entered 
into pursuant to this section permitting the 
laboratory manager or operator to— 

“(1) accept, retain, and use funds, person- 
nel, services, and property from collabora- 
tive parties and provide personnel, services, 
and property to collaborating parties; 

2) grant or agree to grant in advance to 
a collaborative party, intellectual property 
licenses, assignments, or options thereto, in 
any invention or computer software, made, 
in whole or in part, by an employee of a lab- 
oratory manager or operator under the co- 
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operative research and development agree- 
ment; and 

(3) to the extent consistent with Depart- 
ment of Energy regulations, orders, and di- 
rectives pertaining to conflict of interest, 
permit employees or former employees of a 
laboratory manager or operator to partici- 
pate in efforts to transfer to the private 
sector inventions or computer software, 
such employees developed or made while in 
the service of such laboratory manager or 
operator. 

“(c) CRITERIA FOR ENTERING INTO AGREE- 
MENTs.—In determining whether to enter 
into a cooperative research and develop- 
ment agreement the director of a National 
Laboratory shall determine that— 

“(1) facilities at the National Laboratory 
will be available to do the work that is the 
subject of the cooperative research and de- 
velopment agreement; 

“(2) the work that is the subject of the co- 
operative research and development agree- 
ment would not interfere with Department 
of Energy programs; 

3) the work that is the subject of the co- 
operative research and development agree- 
ment would not create a future detrimental 
burden on the National Laboratory; and 

“(4) the proposed cooperative research 
and development agreement is consistent 
with applicable guidelines of the Secretary 
for cooperative research and development 
agreements. 

(d) APPROVAL OF AGREEMENT BY SECRE- 
TARY. -The Secretary may disapprove or re- 
quire the modification of a cooperative re- 
search and development agreement under 
subsection (a). Such agreement shall pro- 
vide a 30-day period beginning on the date 
the agreement is submitted to the Secretary 
by the director of the National Laboratory 
concerned, within which period such action 
may be taken by the Secretary. In any case 
in which the Secretary disapproves or re- 
quires the modification of any cooperative 
agreement submitted under this section, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
the director of the National Laboratory con- 
cerned within 30 days after such submission. 
If such action is not taken within this thirty 
day period, the cooperative research and de- 
velopment agreement shall be deemed ap- 
proved. 

„(e) LIMIT ON PERCENTAGE OF THE TOTAL 
Work COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS CAN COMPRISE AT THE NA- 
TIONAL LABORATORIES.—The cumulative total 
of non-appropriated funds contracted to be 
received in any year under all cooperative 
research and development agreements en- 
tered into by the director of any National 
Laboratory under this subtitle may not 
exceed an amount equal to 10 percent of the 
annual budget of such National Laboratory 
unless approved by the Secretary. 

„) CONFLICTS OF INTEREST.—(1) In negoti- 
ating or entering into any cooperative re- 
search and development agreement under 
this section, and in negotiating or granting 
any license or assignment with respect to in- 
tellectual property subject to this section, 
the director of a National Laboratory (and 
any employee of a laboratory manager or 
operator who may be acting on behalf of 
the Director) shall carry out such actions— 

) in compliance with all applicable laws 
and regulations; 

B) in the public interest; and 

(0) not for the benefit of the director of 
the National Laboratory, the employee, a 
related person, the laboratory manager or 
operator, or a related entity. 
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“(2) A director of a National Laboratory 
may not enter into negotiations— 

“(A) for a cooperative research and devel- 
opment agreement with a related person or 
a related entity; or 

“(B) for granting a license or assignment 
with respect to intellectual property subject 
to this section to a related person or a relat- 
ed entity; until such negotiations are ap- 
proved in advance by the Secretary. 

“(3) Any cooperative research and devel- 
opment agreement proposed to be entered 
into by a director of a National Laboratory 
with a related person or a related entity, 
and any license or assignment proposed to 
be granted by the director of a National 
Laboratory to a related person or a related 
entity, may not become effective until it is 
approved by the Secetary. 

“(4) For purposes of this subsection, the 
term— 

“(A) ‘related person’ means a person relat- 
ed to a director of a National Laboratory or 
to an employee of such a director by mar- 
riage, blood, or otherwise, as determined by 
the Secretary under regulations; and 

“(B) ‘related entity’ means a parent corpo- 
ration of a laboratory manager or operator, 
a subsidiary or affiliate of a laboratory man- 
ager or operator, or any other entity that 
has financial relationship with, or that is 
acting as an agent for, a laboratory manager 
or operator, as determined by the Secretary 
under regulations. 

“(g) RECORDS OF AGREEMENTS.—The direc- 
tor of each National Laboratory shall main- 
tain a record of all cooperative research and 
development agreements entered into under 
this subtitle, and shall submit a copy of 
such record to the Secretary on an annual 
basis. 

“SEC, 236. AGREEMENT CONSIDERATIONS, 

In deciding which cooperative research 
and development agreements to enter into, 
and which licenses, assignments, and op- 
tions to grant, the director of a National 
Laboratory shall: 

(a) give special consideration to small 
business firms and consortia involving small 
business firms; 

(b) give preference to business units lo- 
cated in the United States that agree that 
products embodying inventions or computer 
software, made under the cooperative re- 
search and development agreement or pro- 
duced through the use of such inventions or 
computer software, will be developed and 
manufactured substantially in the United 
States; 

e) in the case of any industrial organiza- 
tions or other person subject to the control 
of a foreign company or government, as ap- 
propriate, take into consideration whether 
or not such foreign government permits 
United States agencies, organizations, or 
other persons to enter into cooperative re- 
search and development agreements and li- 
censing agreements; and 

“(d) provide universities the opportunity 
to participate in such cooperative research 
and development agreements when such 
participation will contribute to the purpose 
of this subtitle. 

“SEC, 237. PATENT OWNERSHIP AND THE CONDI- 
TIONS OF OWNERSHIP. 

(a) DISPOSAL OF TITLE TO INVENTIONS.— 
Notwithstanding section 152 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2182), section 
9 of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C, 5908), or other provisions of law, the 
Secretary shall dispose of the title to any 
subject invention made in the performance 
of a Department of Energy contract to oper- 
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ate any National Laboratory in the same 
manner as applied to small business and 
nonprofit organizations under Chapter 18 of 
title 35, United States Code, except that a 
condition of such disposal shall be the re- 
tention by the United States of a royalty- 
free license to use such subject invention for 
United States Government purposes. 

„b) RETENTION OF TITLE BY UNITED 
States.—(1) Whenever a manager, operator 
or employee of a National Laboratory under 
a contract makes a subject invention to 
which the Secretary has determined (at the 
time of contracting for the management 
and operation of the National Laboratory) 
to retain title for exceptional circumstances 
under section 202(a)(ii) of title 35, United 
States Code, the title to the subject inven- 
tion shall be retained by the Government 
unless the National Laboratory at which the 
invention is made requests title to such in- 
vention and the Secretary does not notify 
the director of the National Laboratory— 

(A) Within 90 days after receipt of such 
request that the subject invention is covered 
by a determination under such section 
202(a)(ii); or 

“(B) within 150 days after receipt of such 
request that the subject invention has been 
classified or has been designated senitive 
technical information as authorized by sec- 
tion 148 of the Atomic Energy Act of 1954. 

(2) Whenever a manager or operator of a 
National Laboratory under a contract 
makes a subject invention to which the Sec- 
retary has determined (at the time, of con- 
tracting for the management and operation 
of the National Laboratory) to retain title 
because the invention is made in the course 
of or under a funding agreement described 
in section 202(adiv) of title 35, United 
States Code, the title to the subject inven- 
tion Shall be retained by the Government 
unless the National Laboratory at which the 
invention is made requests title to such in- 
vention and the Secretary does not notify 
the director of the National Laboratory— 

„(A) within 150 days after receipt of such 
request that the subject invention has been 
classified or has been designated sensitive 
technical information as authorized by sec- 
tion 148 of the Atomic Energy Act of 1954; 


and 

“(B) within 90 days after receipt of such 
request that the subject invention is covered 
by a determination under such subsection 
20 2c (iv). 

(3) The Secretary may not use export 
control statutes or regulations as the sole 
basis for refusing a request for a title to a 
subject invention. 

“(4) If the Secretary does not notify a Na- 
tional Laboratory that has requested title to 
a subject invention in accordance with this 
section, such Laboratory shall be deemed to 
have elected title to the invention under the 
Government-wide contractor patentable 
ownership provisions of Chapter 18 of title 
35, United States Code. 

“(c) The Secretary may, by rule with 
notice and public comment under 5 U.S.C. 
553, exempt from the operation of subsec- 
tion (b) any category of inventions that he 
determines is directly related to research 
and development on the design, manufac- 
ture, or utilization of any nuclear weapon or 
component. 

“SEC. 238. AUTHORITY OF THE SECRETARY 

“Nothing in this subtitle may be con- 
strued to affect or limit— 

“(1) the authority of the Secretary to con- 
trol all classified or sensitive (as defined 
pursuant to section 148 of the Atomic 
Energy Act of 1954, as amended) research 
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contracts and agreements to which the De- 
partment of Energy or a National Laborato- 
ry is a party; or 

“(2) the vesting of title in the Department 
of Energy of all intellectual propery that is 
made under classified or sensitive (as de- 
fined pursuant to section 148 of the Atomic 
Energy Act of 1954, as amended) research in 
a National Laboratory or in a facility of a 
collaborative party under a cooperative re- 
search and development agreement and 
that is classified or sensitive. 

“SEC. 239. INTELLECTUAL PROPERTY CONTRACT 
PROVISIONS. 

(a) CONTRACT Provisions.—Any Depart- 
ment of Energy funding agreement to oper- 
ate a National Laboratory shall provide— 

“(1) that any royalties or income that is 
earned by the manager or operator of a Na- 
tional Laboratory from the licensing of lab- 
oratory-owned intellectual property rights 
in any fiscal year shall be used as author- 
ized under subsection 2020 E) of title 
35, United States Code and Section 
13(a)(1(B) (i)-CGiv) and section 13(a) (2)-(4) 
of the Stevenson-Wylder Technology Inno- 
vation Act of 1980 (15 U.S.C. 3710c(a)(1)(B) 
(i)-Giv) and 3710(a)(2)-(4); and 

“(2) that the costs of obtaining and pro- 
tecting intellectual property rights in any 
invention or computer software, owned by 
the National Laboratory shall be paid for by 
the laboratory manager or operator as a 
cost shared expense under a cooperative re- 
search and development agreement. 

„b) The Secretary shall ensure that all 
intellectual property granted to a laborato- 
ry manager or operator shall be subject to a 
royalty-free license to use and reproduce 
such intellectual property for United States 
Government purposes. 

“(c) The Secretary shall establish proce- 
dures to have the management of intellectu- 
al property rights, including procurement, 
retention, and licensing of such rights, in 
connection with laboratory-owned inven- 
tions and computer software, be the respon- 
sibility of the director of the National Labo- 
ratory at which the invention or computer 
software are made, developed or assigned. 

“(d) The Secretary shall prescribe regula- 
tions, orders, or directives prohibiting any 
laboratory manager or operator who has re- 
ceived title to intellectual property under 
this section from receiving money or other 
benefit from the use of licensing of such 
property for the benefit of the laboratory 
manager or operator, except for research 
and development associated with activities 
at the National Laboratory to promote tech- 
nology transfer as authorized by law, or in 
special circumstances, as may be approved 
by the appropriate Department of Energy 
Operations Office manager. 

(e) COMPENSATION.—(1) Subject to para- 
graph (2), in return for retaining title to any 
intellectual property rights in any invention 
or discovery made in performance of a De- 
partment of Energy cooperative research 
agreement, the manager or operator of any 
National Laboratory contractor shall pay to 
the United States reasonable compensation 
based on the value of the technology trans- 
ferred, The amount of the payment arising 
as a result of the transfer shall be set by an 
arbitration board consisting of one member 
selected by the contractor, one member se- 
lected by the Secretary, and one member 
jointly selected by the contractor and the 
Secretary. In determining the payment, the 
arbitration boards shall set an amount that 
is proportionate with the research and de- 
velopment costs funded by the United 
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States. The arbitration board shall have dis- 
cretion to permit the payment to be made in 
installments according to the extent the 
contractor uses or employs the intellectual 
property. 

“(2) Paragraph (1) shall not apply if: 

“(A) the contractor is operating the Na- 
tional Laboratory for no profit or fee 
beyond expenses; and 

“(B) such contractor is offering the intel- 
lectual property for fair market value and 
any value or royalties the contractor derives 
from the intellectual property will be re- 
turned to the National Laboratory or the 
Federal in accordance with Sec- 
tion 2020 ) of title 35, United States 
Code. 

“SEC. 240, MARCH-IN RIGHTS. 

The Secretary may require the licensing 
to third parties of all intellectual property 
owned by the laboratory manager or opera- 
tor that is subject to the provisions of this 
subtitle in the same manner as provided 
under section 203 of title 35, United States 
Code. 


“SEC. 241. OVERSIGHT. 

(a) The Secretary, the Inspector General 
of the Department of Energy, and the 
Comptroller General shall conduct periodic 
audits of activities of the National Laborato- 
ries under this subtitle. 

(b) Nothing in this title diminishes the re- 
sponsiblity of the Secretary to keep Con- 
gress fully and currently informed or the 
right of Congress to review and receive in- 
formation with respect to any agreement, li- 
cense, or intellectual property subject to 
this title. 

“SEC. 242. REGULATIONS, 

„a) Within 180 days after the date of the 
enactment of this subtitle, the Secretary 
shall prescribe regulations for implementing 
Sections 235, 237 and 239. In prescribing 
regulations under this section the Secretary 
shall provide opportunity for public com- 
ment on proposed regulations. 

“(b) Any regulations under this section 
spar be guided by the purpose of this sub- 

tle. 

e) Before the Secretary issues regula- 
tions under this section, the Secretary shall 
consult with the Office of Federal Procure- 
ment Policy to review such regulations for 
consistency with this subtitle. 


“SEC. 243. COPYRIGHTS AND PATENTS. 

This title does not confer any new author- 
ity on the Department of Energy to obtain a 
copyright or a patent. 

“SEC. 244, LIABILITY OF THE UNITED STATES. 

“The United States may not be held liable 
for a claim brought by any person alleging 
injury resulting from a product embodying 
intellectual property or from a product pro- 
duced through the use of intellectual prop- 
erty acquired under this subtitle. The pre- 
ceding sentence does not apply to such a 
product if the product is produced by the 
Federal Government or at the request of 
the Federal Government. 


“SEC. 245. EFFECTIVE DATE. 

“This subtitle shall take effect 180 days 
after the date of the enactment of this sub- 
title (regardless of whether regulations have 
been promulgated under section 242). The 
Secretary shall immediately enter into ne- 
gotiations with each laboratory manager or 
operator to amend all existing contracts for 
the operation of the National Laboratories, 
to reflect this subtitle. 
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“TITLE III-RENEWABLE ENERGY AND 
ENERGY EFFICIENCY 


“SECTION 301. SHORT TITLE. 

“This title may be cited as the ‘Renewable 
Energy and Energy Efficiency Technology 
Competitiveness Act of 1988’. 


“SEC. 302. PURPOSE. 

“Purpose.—It is the purpose of this title 
to direct the Secretary of Energy, acting in 
accordance with authority contained in the 
Federal Nonnuclear Energy Research and 
Development Policy Act of 1974 (42 U.S.C. 
5901-5920) and other law applicable to the 
Secretary, to pursue an aggressive national 
program of research, development, and dem- 
onstration of renewable energy and energy 
efficiency technologies in order to ensure a 
stable and secure future energy supply by— 

“(1) providing a long-term stable environ- 
ment for renewable energy and energy effi- 
ciency technology research and develop- 
ment activities through the establishment 
of long-term goals and multi-year funding 
levels; 

“(2) directing the Secretary to undertake 
initiatives to hasten the commercialization 
in the near term of renewable energy and 
energy efficiency technologies; and 

“(3) fostering collaborative research and 
development efforts involving the private 
sector through government support of a vig- 
orous program of innovative joint research 
and development venture projects. 


“SEC. 303. DEFINITIONS. 

“As used in this title the term— 

“(1) ‘Secretary’ means the Secretary of 
Energy; and 

“(2) ‘joint research and development ven- 
ture’ means a joint research and develop- 
ment venture under the National Coopera- 
tive Research Act of 1984 (98 Stat. 1815). 
“SEC, 304. NATIONAL GOALS AND MULTI-YEAR 

FUNDING FOR FEDERAL WIND, PHO- 
TOVOLTAICS AND SOLAR THERMAL 
PROGRAMS. 

(a) NATIONAL Goats.—The following are 
declared to be the national goals for the 
wind, photovoltaics and solar thermal 
energy programs currently being carried out 
by the Secretary under existing law: 

“(1) Winp.—(A) In general, the goals for 
the Wind Energy Research Program include 
improving design methodologies and devel- 
oping more reliable and efficient wind tur- 
bines to increase the cost competitiveness of 
2 energy. Research efforts shall empha- 
8 — 

D activities that address near-term tech- 
nical problems and permit exploitation of 
current market opportunities of the wind 
energy industry; 

“(ii) developing advanced airfoils and vari- 
able speed generators to increase wind tur- 
bine output and reduce maintenance costs 
by decreasing structural stress and fatigue; 

(iii) increasing the basic knowledge of 
aerodynamics, structural dynamics, fatigue 
and electrical systems interactions as ap- 
puen to current wind energy technology; 
an 

“(iv) improving the compatibility of elec- 
tricity produced from windfarms with con- 
ventional utility needs. 

„B) Specific goals for the Wind Energy 
Research Program shall be to— 

“(i) reduce average wind energy costs to 3 
to 5 cents per kilowatt hour by 1995; 

i) reduce capital costs of new wind 
energy systems to $500 to $750 per kilowatt 
of installed capacity by 1995; 

(iii) increase installed wind generating 
capacity to 4000 to 8000 megawatts by 1995; 
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(iv) reduce operation and maintenance 
costs for wind energy systems to less than 
1.0 cents per kilowatt hour by 2000; and 

“(v) increase capacity factors for new wind 
energy systems to 25 to 30 percent by 1995. 

“(2) PHOTOVOLTAICS. —(A) In general, the 
goals of the Photovoltaic Energy Systems 
Program shall include improving the reli- 
ability and conversion efficiencies and low- 
ering the costs of photovoltaic conversion. 
Research efforts shall emphasize advance- 
ments in the performance, stability and du- 
rability of photovoltaic materials. 

“(B) Specific goals of the Photovoltaic 
Energy Systems Program shall be to— 

„ improve operational reliability of pho- 
tovoltaic modules to 30 years by 1995; 

(1) increase photovoltaic conversion effi- 
ciency of new photovoltaic amorphous sili- 
con modules to 15 percent by 1995; 

(i) decrease new photovoltaic module 
direct manufacturing costs to $800 per kilo- 
watt by 1995; and 

“(iv) increase installed capacity of photo- 
voltaic electric power production capacity to 
100 to 200 megawatts by 1991. 

“(3) SOLAR THERMAL.—(A) In general, the 
goal of the Solar Thermal Energy Systems 
Program shall be to advance research and 
development to a point where solar thermal 
technology is cost-competitive with conven- 
tional energy sources and to promote the in- 
tegration of this technology into the pro- 
duction of industrial process heat and the 
conventional utility network. Research and 
development shall emphasize development 
of a thermal storage technology to provide 
capacity for shifting power to periods of 
demand when full isolation is not available; 
improvement in receivers, energy conversion 
devices, and innovative concentrators using 
stretch membranes, lenses and other mate- 
rials; and exploration of advanced manufac- 
turing techniques, 

“(B) Specific goals of the Solar Thermal 
Energy Systems Program shall be to— 

“(i) reduce solar thermal costs for indus- 
trial process heat to $9.00 per million Btu; 
and 

(ii) reduce average solar thermal costs 
for electricity to 4 to 5 cents per kilowatt 
hour. 

(4) The President's budget request for 
fiscal year 1991 shall contain the Secre- 
tary’s recommendations for specific cost, in- 
stalled capacity, and other pertinent goals 
for 1995 for Department of Energy re- 
search, development, and demonstration 
programs in Biofuels Energy Systems, Solar 
Buildings Energy Systems, Ocean Energy 
Systems and Geothermal Energy. 

“(b) AUTHORIZATION.—There is authorized 
to be appropriated to the Secretary— 

“(1) for the Wind Energy Research Pro- 
gram, an amount not to exceed $14,000,000 
in fiscal year 1990; $22,000,000 in fiscal year 
1991; and $26,000,000 in fiscal year 1992; 

“(2) for the Photovoltaic Energy Systems 
Program, an amount not to exceed 
$43,100,000 in fiscal year 1990; $45,000,000 in 
fiscal year 1991; and $50,000,000 in fiscal 
year 1992; 

“(3) for the Solar Thermal Energy Sys- 
tems Program, an amount not to exceed 
$19,000,000 in fiscal year 1990; $22,000,000 in 
fiscal year 1991; and $25,000,000 in fiscal 
year 1992; 

(4) for the Biofuels Energy Systems Pro- 
gram, an amount not to exceed $22,000,000 
in fiscal year 1990; $25,000,000 in fiscal year 
1991; and $30,000,000 in fiscal year 1992; 

(5) for the Solar Buildings Energy Sys- 
tems Program, an amount not to exceed 
$8,000,000 in fiscal year 1990; $9,000,000 in 
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fiscal year 1991; and $10,000,000 in fiscal 
year 1992; 

“(6) for the Ocean Energy Systems Pro- 
gram, an amount not to exceed $5,000,000 in 
fiscal year 1990; $5,000,000 in fiscal year 
1991; and $5,000,000 in fiscal year 1992; and 

“(7) for the Geothermal Program, an 
amount not to exceed $25,000,000 in fiscal 
year 1990; $29,000,000 in fiscal year 1991; 
and $35,700,000 in fiscal year 1992. 

“(c) Prosects._(1) The President's budget 
request for fiscal year 1992 shall include the 
Secretary's recommendations for at least 
one proposed proof-of-concept or near-com- 
mercial demonstration project in each of 
the categories represented by paragraphs 
(1), (2) and (3) of subsection (b). Each pro- 
posed project shall be described in sufficient 
detail to support congressional authoriza- 
tion and solicitation of bids for construction 
of necessary facilities. 

“(2) A list and description of alternative 
project plans under this subsection shall be 
submitted in President's fiscal year 1991 
budget request. Such plans shall require 
funding or in-kind contributions from pri- 
vate sources in support of up to fifty percen- 
tum of total project costs. 

“(3) In all selecting projects under this 
subsection, the Secretary shall take into ac- 
count the extent to which such projects will 
contribute to earlier commercialization of 
key technologies within such categories 
than might occur without Federal support 
under this subsection and the extent to 
which such projects will contribute to the 
competitiveness of U.S. firms engaged in 
international trade in renewable energy 
technologies. 

“(d) Report on Optrons.—On or before 
May 1, 1991, the Secretary shall submit to 
Congress a report analyzing options avail- 
able to the Secretary under existing law to 
accelerate the timely commercialization of 
wind, photovoltaic, solar thermal, biofuels, 
biomass, solar buildings, ocean and geo- 
thermal renewable energy technologies 
through emphasis on development and dem- 
onstration assistance to specific technol- 
ogies in the research, development, and 
demonstration programs of the Department 
of Energy that are near commercial applica- 
tion. 

(e) AMENDED Goals. — Whenever the Sec- 
retary determines that any of the goals es- 
tablished under this section is no longer ap- 
propriate, he shall notify Congress of the 
reason for the determination and provide an 
amended goal that is consistent with the 
purposes of this title. 

“SEC. 305. ENERGY EFFICIENCY RESEARCH AND 
DEVELOPMENT. 

“(a) New INITIATIVES.—The President's 
budget request for fiscal years 1991 and 
1992 shall include the Secretary’s recom- 
mendations of amounts to be set aside for 
new initiatives in energy efficiency research, 
development, and demonstration. Funds 
made available for new initiatives shall sup- 
plement and not supplant funds available to 
complete on-going energy efficiency re- 
search, development, and demonstration 
projects supported in whole or in part by 
the Secretary during fiscal year 1990. Funds 
made available for new initiatives shall be 
used by the Secretary to support the most 
promising and deserving new ideas in energy 
efficiency research, development, and dem- 
onstration brought to the attention of the 
Secretary during the previous fiscal year. 

„b) AUTHORIZATIONS.— 

“(1) FISCAL YEAR 1990.—There is hereby 
authorized to be appropriated to the Secre- 
tary for the energy efficiency research, de- 
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velopment, and demonstration programs of 
the Secretary, an amount not to exceed 
$176,600,000 in fiscal year 1990, of which 
$20,250,000 shall be available for new initia- 
tives, as set forth below: 

„ for transportation energy efficiency 
research, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$58,000,000, of which $3,200,000 shali be 
made available for new initiatives; 

“(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$42,000,000, of which $5,800,000 shall be 
available for new initiatives; 

“(C) for buildings and community systems 
energy efficiency research, development, 
and demonstration, there is authorized to be 
appropriated to the secretary an amount 
not to exceed $42,000,000, of which 
$9,250,000 shall be available for new initia- 
tives; 

‘(D) for multi-sector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$33,000,000, of which $2,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, devel- 
opment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,600,000. 

“(2) FiscaL YEAR 1991.—There is hereby 
authorized to be appropriated to the Secre- 
tary for the energy efficiency research, de- 
velopment, and demonstration programs of 
the Secretary, an amount not to exceed 
$192,600,000 in fiscal year 1991, of which 
$6,000,000 shall be available for new initia- 
tives, as set forth below: 

“(A) for transportation energy efficiency 
research, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$63,200,000, of which $2,000,000 shall be 
made available for new initiatives; 

“(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$45,000,000, of which $1,000,000 shall be 
available for new initiatives; 

“(C) for buildings and community systems 
energy efficiency research, development, 
and demonstration, there is authorized to be 
appropriated to the Secretary an amount 
not to exceed $45,000,000, of which 
3 shall be available for new initia- 
tives; 

“(D) for multi-sector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$35,700,000, of which $1,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, devel- 
opment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,700,000. 

“(3) FISCAL YEAR 1992.—There is hereby 
authorized to be appropriated to the Secre- 
tary for the energy efficiency research, de- 
velopment, and demonstration programs of 
the Secretary, an amount not to exceed 
$204,047,000 in fiscal year 1992, of which 
$6,000,000 shall be available for new initia- 
tives, as set forth below: 

(A) for transportation energy efficiency 
research, development, and demonstration, 
there is authorized to be appropriated to 
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the Secretary an amount not to exceed 
$65,460,000, of which $2,000,000 shall be 
made available for new initiatives; 

“(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$46,740,000, of which $1,000,000 shall be 
available for new initiatives; 

“(C) for buildings and community systems 
energy efficiency research, development, 
and demonstration, there is authorized to be 
appropriated to the Secretary an amount 
not to exceed $53,000,000, of which 
$2,000,000 shall be available for new initia- 
tives; 

„(D) for multi-sector energy efficient re- 
search, development; and demonstration, 
there is authorized to be appropriated to 
the Secretary an amount not to exceed 
$37,050,000, of which $1,000,000 shall be 
available for new initiatives; and 

“(E) for energy efficiency research, devel- 
opment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,797,000, 

“SEC. 306. JOINT RESEARCH AND DEVELOPMENT 
VENTURES. 

(a) FINDINGS AND PuRPOSE.— 

“(1) Frnpines.—For purposes of this sec- 
tion, Congress finds that joint research and 
development ventures can— 

(A) improve coordination in technology 
development among firms in industries at- 
tempting to commercialize renewable 
energy and energy efficiency technologies; 

(B) assist in setting national standards to 
improve the operation of markets for these 
technologies; and 

(O) enhance the ability of domestic firms 
to compete with foreign enterprises in sales 
of renewable energy and energy efficiency 
technologies. 

(2) Purpose.—The purpose of this section 
is to direct the Secretary of Energy to make 
use of joint research and development ven- 
tures to further commercialization of renew- 
able energy and energy efficiency technol- 
ogies. 

„b) ESTABLISHMENT.— 

“(1) The Secretary shall establish six joint 
research and development ventures in ac- 
cordance with the provisions of this section. 
Each joint research and development ven- 
ture under this section shall include manu- 
facturing firms, investors, an advisory com- 
mittee appointed in accordance with this 
section, and such other participation as the 
Secretary deems appropriate to achieve the 
purposes of this section. Any facilities con- 
structed under this section shall be located 
in the United States, Puerto Rico, the 
Virgin Islands, or the territories and posses- 
sions of the United States. 

“(2) The Secretary shall require that at 
least 30 per centum of all costs of any joint 
research and development venture unde this 
section be provided from  non-federal 
sources. 

3) Before establishing the joint re- 
search and development ventures under 
paragraph (1), the Secretary shall consult 
with, and take into consideration the recom- 
mendations of, the Advisory Committee on 
Renewable Energy and Energy Efficiency 
Technology under paragraph (4). 

“(4)(A) The Secretary shall appoint mem- 
bers to an Advisory Committee on Renew- 
able Energy and Energy Efficiency Technol- 
ogy (hereafter referred to as the ‘Advisory 
Committee’) to assist the Secretary in carry- 
ing out his responsibilities under this sec- 
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tion. The advisory Committee shall include 
at least one member representing each of 
the following— 

„) the Secretary of Commerce; 

„(ii) the Secretary of Housing and Urban 
Development; 

„(iii) the Solar Energy Research Institute; 

„(iv) the Electric Power Research Insti- 


tute; 

“(y) the National Institute of Building Sci- 
ences; 

“(vi) the associations of firms in each of 
the major renewable energy manufacturing 
industries; and 

(vii) the associations of firms in each of 
the major energy efficiency manufacturing 
industries, 

“(B) The Advisory Committee, within 120 
days after its formation, provide the Secre- 
tary with recommendations for the estab- 
lishment of joint ventures under paragraph 
(1) and shall advise the Secretary from time 
to time about the implementation of such 
ventures. Recommendations of the Advisory 
Committee shall be available to the public. 

“(5) The secretary shall establish at least 
one joint research and development venture 
in accordance with subsection (c) to develop 
technology and expertise in each of the fo- 
lowing areas— 

“(A) photovoltaics technology; 

“(B) wind energy technology; 

(C) solar thermal technology; 

(D) factory-made housing; 

“(E) advanced district cooling technology; 
and 

(F) renewable energy and energy effi- 
ciency technology exports. 

“(6) Not later than 180 days after the date 
of the enactment of this section the Secre- 
tary shall publish plans to implement this 
section and report to Congress on such 
plans. 

(e) VENTURES.— 

(1) PHOTOVOLTAICS TECHNOLOGY.—(A) 
The Secretary shall establish and provide fi- 
nancial assistance to a joint research and 
development venture for the demonstration 
of photovoltaic conversion of solar energy in 
accordance with the provisions of this para- 
graph. 

„B) The purpose of the venture under 
subparagraph (A) shall be to design, test 
and demonstrate systems employing critical 
enabling technologies for photovoltaic con- 
version of solar energy so as to achieve, to 
the maximum extend practicable, the goals 
of the Photovoltaic Energy Systems Pro- 
gram set forth in section 304(a)(2), as those 
goals may be amended under section 304(e). 
The venture under this paragraph may em- 
phasize production, distribution, storage, or 
end use of electricity from photovoltaic con- 
version of solar energy or any combination 
thereof. 

“(C) In soliciting proposals for the joint 
research and development venture under 
this paragraph, the Secretary shall consider 
the recommendations of the Advisory Sub- 
committee on Photovoltaic Energy Technol- 
ogy under subparagraph (D). 

“(D) The Secretary shall appoint mem- 
bers to an Advisory Subcommittee on Pho- 
tovoltaic Energy Technology to assist the 
Secretary in carrying out his responsibilities 
with respect to the joint venture under this 
paragraph. Such subcommittee shall include 
such members of the Advisory Committee 
as the Secretary deems appropriate and, in 
addition, at least one member representing 
each of the following— 

) firms in the photovoltaic manufactur- 
ing industry; 

(ii) the Director of the Agency for Inter- 
national Development; and 
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„(iii) the Director of the Export-Import 
Bank 


“(E) There is authorized to be appropri- 
ated to the Secretary a total of not more 
than $1,200,000 for each of the fiscal years 
1990, 1991 and 1992 to carry out the pur- 
poses of this paragraph. 

“(2) WIND ENERGY TECHNOLOGY.—(A) The 
Secretary shall establish and provide finan- 
cial assistance to a joint research and devel- 
opment venture for the demonstration of 
the conversion of wind energy in accordance 
with the provisions of this paragraph. 

„B) The purpose of the venture under 
subparagraph (A) shall be to design, test 
and demonstrate systems employing critical 
enabling technologies for the conversion of 
wind energy so as to achieve, to the maxi- 
mum extent practicable, the goals of the 
Wind Energy Research Program set forth in 
section 304(a)(1), as those goals may be 
amended under section 304(e), The venture 
under this paragraph may emphasize pro- 
duction, distribution, storage, or end use of 
wind energy or any combination thereof and 
may include systems employing other 
sources of energy in addition to wind 
energy. 

“(C) In soliciting proposals for the joint 
research and development venture under 
this paragraph, the Secretary shall consider 
the recommendations of the Advisory Sub- 
committee on Wind Energy Technology 
under subparagraph (D). 

„D) The Secretary shall appoint mem- 
bers to an Advisory Subcommittee on Wind 
Energy Technology to assist the Secretary 
in carrying out his responsibilities with re- 
spect to the joint venture under this para- 
graph. Such subcommittee shall include 
such members of the Advisory Committee 
as the Secretary deems appropriate and, in 
addition, at least one member representing 
each of the following— 

„) firms in the wind energy equipment 
manufacturing industry; 

“di) the Director of the Agency for Inter- 
national Development; and 

(ui) the Director of the Export-Import 
Bank. 

“(E) There is authorized to be appropri- 
ated to the Secretary a total of not more 
than $1,200,000 for each of the fiscal years 
1990, 1991 and 1992 to carry out the pur- 
poses of this paragraph. 

(3) SOLAR THERMAL TECHNOLOGY.—(A) 
The Secretary shall establish and provide fi- 
nancial assistance to a joint research and 
development venture for the demonstration 
of the use of solar thermal energy in accord- 
ance with the provisions of this paragraph. 

„(B) The purpose of the venture under 
subparagraph (A) shall be to design, test 
and demonstrate critical enabling technol- 
ogies for the use of solar thermal energy so 
as to achieve, to the maximum extent prac- 
ticable, the goals of the Solar Thermal 
Energy Systems Program set forth in sec- 
tion 304(a)(3), as those goals may be amend- 
ed under section 304(e), The venture under 
this paragraph may emphasize production, 
distribution, storage, or end use of solar 
thermal energy or any combination thereof 
and may include systems employing other 
sources of energy in addition to solar ther- 
mal energy. 

“(C) In soliciting proposals for the joint 
research and development venture under 
this paragraph, the Secretary shall consider 
the recommendations of the Advisory Sub- 
committee on Solar Thermal Energy Tech- 
nology under subparagraph (D). 

„D) The Secretary shall appoint mem- 
bers to an Advisory Subcommittee on Wind 
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Energy Technology to assist the Secretary 
in carrying out his responsibilities with re- 
spect to the joint venture under this para- 
graph. Such subcommittee shall include 
such members of the Advisory Committee 
as the Secretary deems appropriate and, in 
addition, at least one member representing 
each of the following— 

“(i) firms in the solar thermal manufac- 
turing industry; 

(ii) the Director of the Agency for Inter- 
national Development; 

(ni) the Director of the Export-Import 
Bank; and 

“(iv) the Gas Research Institute. 

„E) There is authorized to be appropri- 
ated to the Secretary a total of not more 
than $900,000 for each of the fiscal years 
1990 through 1992 to carry out the purposes 
of this paragraph. 

“(4) Factory-Mape Hovusinc.—The Secre- 
tary shall establish and provide financial as- 
sistance to a joint research and development 
venture with such specialized private firms 
and investors as the Secretary deems appro- 
priate in order to establish at least three re- 
gional projects to demonstrate technique to 
improve the energy performance of factory- 
made housing offered by the United States 
firms. In locating the projects under this 
paragraph, the Secretary shall consider re- 
gional differences in housing needs, housing 
design, construction technique, marketing 
practices, and construction materials. 

(0) The projects under this paragraph 
shall be designed to demonstrate state-of- 
the-art product quality, energy efficiency, 
and adaptability to renewable forms of 
energy of factory-made housing offered for 
sale in the United States. The projects shall 
be structured to demonstrate improvements 
in housing design, fabrication, delivery sys- 
tems, construction processes, marketing, 
and product export techniques. 

„D) The demonstration strategy under 
this paragraph shall be guided by— 

„a detailed characterization of the 
needs of the home building industry; 

„(i) a close working relationship with all 
sectors of the home building industry; and 

(iii) coordination among the projects to 
pool and conserve resources. 

“(E) In selecting projects under this sec- 
tion, the Secretary shall consider the recom- 
mendations of the Advisory Subcommittee 
on Energy Performance in Factory-Made 
Housing established under subparagraph 
(F). 

“(F) The Secretary shall appoint members 
to an Advisory Subcommittee on Energy 
Performance in Factory-Made Housing to 
assist the Secretary in carrying out his re- 
sponsibilities with respect to the joint re- 
search and development venture established 
under this paragraph. Such subcommittee 
shall include such members of the Advisory 
Committee as the Secretary deems appro- 
priate and, in addition, at least one member 
representing each of the following— 

“(i) the National Association of Home 
Builders; 

„ii) the National Laboratories of the De- 
partment of Energy; and 

(iii) the National Bureau of Standards. 

„G) There is authorized to be appropri- 
ated to the Secretary a total of not more 
than $10,000,000 for each of the fiscal years 
1990 through 1992 to carry out the purposes 
of this paragraph. 

(5) ADVANCED DISTRICT COOLING TECHNOL- 
ocy.,—(A)(i) The Secretary shall establish 
and provide financial assistance to a joint 
research and development venture with 
such specialized private firms and investors 
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as the Secretary deems appropriate in order 
to develop advanced district cooling technol- 
ogies that are applicable in cities with high 
cooling loads. 

„i) The purpose of the joint venture 
under this paragraph is to develop technical 
strategies for decreasing the capital cost 
and increasing the energy efficiency of 
major district heating and cooling system 
components and to assist in making district 
heating and cooling available to local gov- 
ernments. 

“(B) The Secretary shall select three cities 
for application of advanced district cooling 
technologies developed by the joint venture 
under this paragraph. The activities to be 
carried out in such application shall include 
district cooling assessment, feasibility, and 
engineering design studies. 

“(C) In selecting the cities under subpara- 
graph (B), the Secretary shall consider the 
recommendations of the Advisory Subcom- 
mittee on Advanced District Cooling Tech- 
nology established under subparagraph (D). 

“(D) The Secretary shall appoint mem- 
bers to an Advisory Subcommittee on Ad- 
vanced District Cooling Technology to assist 
the Secretary in carrying out his responsi- 
bilities with respect to the joint research 
and development venture under this para- 
graph. Such subcommittee shall include 
such members of the Advisory Committee 
as the Secretary deems appropriate and, in 
addition, at least one member representing 
each of the following— 

i) firms manufacturing district cooling 
equipment; and 

(ii) the National League of Cities. 

„E) There is authorized to be appropri- 
ated for each of the fiscal years 1990 
through 1992 not more than $1,000,000 per 
year to carry out the purposes of this para- 
graph. 

“(6) Export TECHNOLOGY PROJECTS.—(A) 
For purposes of this paragraph Congress 
finds that— 

„„ the United States has several ad- 
vanced energy efficiency and renewable 
energy technologies that lack only suffi- 
cient coordination, support, and emphasis to 
become important export items capable of 
reducing the United States’ trade deficit; 

(i) a major barrier to export of energy 
efficiency and renewable energy technology 
is the lack of information on overseas mar- 
kets and technology development by foreign 
competitors; 

“Gib the industry that markets energy ef- 
ficiency technology is highly fragmented, 
and the renewable energy industry is com- 
prised of small firms that lack the necessary. 
resources to identify and target overseas 
markets and; 

(iv) a joint research and development 
venture is needed to bring together a broad 
array of manufacturing firms, financial in- 
stitutions, and Federal agencies to identify 
and develop promising technologies and 
export markets for energy efficiency and re- 
newable energy technologies. 

„B) The Secretary shall establish and 
provide financial assistance to a joint re- 
search and development venture with such 
specialized private firms and investors as 
the Secretary determines appropriate for 
the purpose of improving energy efficiency 
and renewable energy manufacturing proc- 
esses in order to enhance product reliability 
and cost competitiveness relative to foreign- 
made products. The joint venture under this 
paragraph shall be coordinated with re- 
search, assessment, and targeting of foreign 
markets for energy efficiency and renewable 
energy products, 


CONGRESSIONAL RECORD—SENATE 


“(C) In designing the joint venture under 
subparagaph (B), the Secretary shall consid- 
er the recommendations of the Advisory 
Subcommittee on Renewable Energy and 
Energy Efficiency Technology exports es- 
tablished under subparagraph (D). 

“(D) The Secretary shall appoint mem- 
bers to an Advisory Subcommittee on Re- 
newable Energy and Energy Efficiency 
Technology Exports to assist the Secretary 
in carrying out his responsibilities with re- 
spect to the joint research and development 
venture under this paragraph. Such sub- 
committee shall include such members of 
the Advisory Committee as the Secretary 
deems appropriate and, in addition, at least 
one member representing each of the fol- 
lowing— 

(i) the Director of the Agency for Inter- 
national Development; 

(ii) the Director of the Export-Import 


Bank; 

(iii) the United States Export Council for 
Renewable Energy; 

(iv) the National Laboratories of the De- 
partment of Energy. 

(E) There is authorized to be appropri- 
ated to the Secretary to carry out the pur- 
poses of this paragraph a total amount for 
each of the fiscal years 1990 through 1992 
not to exceed $5,000,000 with respect to re- 
newable energy activities under this para- 
graph and $5,000,000 with respect to energy 
efficiency activities under this paragraph. 

“(d) SECRETARIAL DiscreTion.—(1) If the 
Secretary, based on the recommendations of 
the Advisory Committee under subsection 
(bX4XB) with respect to a joint research 
and development venture described under 
subsection (c), determines, in consultation 
with the Advisory Committee, that— 

„A) there is insufficient private sector in- 
terest in such venture to satisfy the require- 
ment of subsection (b)(2); 

(B) carrying out the venture will not fur- 
ther the purposes of this title; or 

“(C) timely commercialization of the tech- 
nology to be demonstrated will not be ad- 
vanced by the venture, then the Secretary 
shall not be subject to the requirements of 
subsection (c) with respect to the technolo- 
gy to be demonstrated by the joint research 
and development venture. 

“(2) The Secretary shall notify Congress 
of any determination under paragraph (1) 
and provide a written explanation of the 
reasons for the determination. Immediately 
thereafter, the Secretary shall consult with 
the Advisory Committee, and, based on the 
recommendations of such Committee, shall 
promptly transmit to Congress a plan for 
the establishment of a substitute joint re- 
search and development venture to demon- 
strate, consistent with this section, an alter- 
native renewable energy or energy efficien- 
cy technology so as to accomplish the pur- 
poses of this title. Any unexpended funds 
authorized to be appropriated under subsec- 
tion (e) for the joint research and develop- 
ment venture with respect to which a deter- 
mination is made under paragraph (1) may 
be used for a substitute joint research and 
development venture established under this 
subsection. 

“(3) When 30 calendar days have elapsed 
after transmittal of the plan under para- 
graph (2), the Secretary shall proceed with 
the joint research and development venture 
described in his plan as if such venture were 
required under subsection (c). 


“SEC. 307. RENEWABLE ENERGY EXPORTS. 


(a) FINDINGS AND, PurPose.—(1) For pur- 
poses.of this section, Congress finds that— 
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(A) Among the major problems in pro- 
moting exports of renewable energy tech- 
nology are the lack of available information 
on overseas markets and the absence of fi- 
nancing for the purchase of the technol- 
ogies; and 

“(B) the Committee on Renewable 
Energy, Commerce, and Trade (“CORECT") 
established under the Renewable Energy In- 
dustry Development Act (Public Law 98- 
370) currently 


coordinates Federal Government activities 
to promote renewable energy exports, 

2) The purpose of this section is to 
evaluate current efforts to promote exports 
of renewable energy technology, to estab- 
lish a joint government-industry plan to 
identify promising technologies and in- 
crease the financing available for exports of 
renewable energy technologies, to target po- 
tential markets for these technologies, and 
to authorize funding of these activities, 

„b) REports.—The committee on Renew- 
able Energy, Commerce, and Trade shall an- 
nually report to Congress. 

(e Review or CORECT.—In order to 
provide reliable information on overseas 
markets for renewable energy technology, 
the Secretary shall review the activities of 
the Committee on Renewable Energy. Com- 
merce, and Trade in order to determine if 
current efforts by such Committee to pro- 
mote exports of renewable energy technolo- 
gy are sufficient and whether additional ef- 
forts are necessary. The Secretary shall 
report to Congress the results of such 
review in the first report submitted under 
subsection (b). 

(d) AGENCY Actions.—Each report sub- 
mitted under subsection (b) shall describe 
the actions of each agency represented by a 
member of the Committee on Renewable 
Energy, Commerce, and Trade taken during 
the previous fiscal year to achieve the pur- 
poses of such Committee and of this section. 
Such report shall describe the exports of re- 
newable energy technology that have oc- 
curred as a result of such agency actions. 

(d) PLan.—The Committee on Renewable 
Energy, Commerce, and Trade shall— 

(I) establish a joint government-industry 
plan to maintain or increase the market 
share of the United States in international 
trade in renewable energy technologies, in- 
cluding technologies for production of alco- 
hol fuels, biomass energy, geothermal 
energy, wood energy and in technologies for 
passive solar energy conversion, photovol- 
taics, solar thermal energy conversion and 
wind energy conversion. Such plan shall in- 
clude guidelines for agencies that are mem- 
bers of the Committee with respect to the 
financing of exports of such renewable 
energy technologies; 

(2) develop, in consultation with repre- 
sentatives of affected industries, administra- 
tive guidelines for Federal export loan pro- 
grams to simplify application by firms seek- 
ing export assistance for renewable energy 
technologies from agencies implementing 
such programs; and 

“(3) target renewable energy technology 
markets for primary emphasis by Federal 
export loan programs, development pro- 
grams, and private sector assistance pro- 
grams. 

The Committee on Renewable Energy, Com- 
merce, and Trade shall include a description 
of the plan under paragraph (1) in no later 
than the second report submitted under 
subsection (b), and shall include in subse- 
quent reports a description of any modifica- 
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tions to such plan and of the progress in im- 
plementing the plan. 

“(e) AUTHORIZATIONS.—There is hereby au- 
thorized to be appropriated to the Secretary 
for activities of the Committee on Renew- 
able Energy, Commerce, and Trade an 
amount not to exceed— 

(1) $1,500,000 in fiscal year 1990; 

“(2) $2,200,000 in fiscal year 1991; and 

“(3) $2,500,000 in fiscal year 1992. 


“SEC. 308. RENEWABLE ENERGY. 

“(a) DISSEMINATION OF INFORMATION.—Sec- 
tion 523 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8243) is amended 
by adding a new subsection (d) as follows: 

(d) In order to more widely disseminate 
information about the program under this 
part and under part 3 and the benefits of 
solar heating and cooling technology, the 
Secretary shall establish a program to dis- 
seminate such information for Federal pro- 
curement officers and Federal loan officers 
that shall include site visits and technical 
briefings. The Secretary shall utilize avail- 
able funds for the program under this sub- 
section.“. 

“(b) DEPARTMENT OF DEFENSE HOUSING.— 
Section 2857(b)(1) of title 10, United States 
Code, is amended by inserting after ‘has the 
potential for’ the following: ‘reduced energy 
costs’ 


“(C) OVERSEAS PRIVATE INVESTMENT CORPO- 
RATION Loans.—Section 234(e) of the For- 
eign Assistance Act of 1961 is amended— 

“(1) in the first sentence, by inserting 
after ‘cooperatives’ the following: ‘and in- 
cluding the initiation of incentives, grants, 
and studies for renewable energy and other 
small business activities’; and 

“(2) by adding at the end thereof the fol- 
lowing new sentence: ‘Administrative funds 
may not be made available for incentives, 
grants, and studies for renewable energy 
and other small business activities.“ 


“SEC. 309. REPORTS. 

“(a) REPORT BY THE SECRETARY.—One year 
after the date of the enactment of this title 
and annually thereafter, the Secretary shall 
report to Congress on the programs, 
projects, and joint research and develop- 
ment ventures conducted under this title 
and the progress being made towards ac- 
complishing the goals and purposes set 
forth in this title, including the national 
goals set forth in section 304(a). 

“(b) NATIONAL ENERGY Polier PLAN 
Report.—Each annual submission of the 
National Energy Policy Plan under Title 
VIII of Public Law 95-91 shall be accompa- 
nied by a three-year strategic plan for 
energy technology research, development, 
and demonstration. Such plan shall address 
the role of federally-assisted research, devel- 
opment, and demonstration in the achieve- 
ment of the national policy goals of the Na- 
tional Energy Policy Plan and shall assess 
both the level of support for energy re- 
search, development, and demonstration 

reasonably necessary to achieve these goals 
and the basis for allocating the support rec- 
ommended by the President among the 
available alternatives. At a minimum, these 
alternatives shall include energy efficiency 
and renewable energy technologies. 


“TITLE IV—MANUEL LUJAN, JR. 
NEUTRON SCATTERING CENTER 


“SEC. 410. RENAMING FACILITY. 

The Los Alamos Neutron Scattering 
Center is hereby redesignated as the 
‘Manuel Lujan, Jr. Neutron Scattering 
Center.’ 
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“SEC. 411. REFERENCES. 

Any reference in any law, regulation, map, 
record, or other document of the United 
States to the Los Alamos Neutron Scatter- 
ing Center shall be considered a reference to 
the ‘Manuel Lujan, Jr. Neutron Scattering 
Center’.” 

2. Amend the title so as to read as follows: 

“A bill to establish a national Federal pro- 
gram effort in close collaboration with the 
private sector to develop as rapidly as possi- 
ble the applications of superconductivity to 
enhance the Nation's economic competitive- 
ness and strategic well being, to better inte- 
grate universities and private industry into 
the National Laboratory System of the De- 
partment of Energy so as to speed the devel- 
opment of technology in areas of significant 
economic potential, to provide Federal as- 
sistance and leadership to a program of re- 
search, development, and demonstration of 
renewable energy and energy efficiency 
technologies, and for other purposes.“ 


OFFICE OF ENVIRONMENTAL 
QUALITY AUTHORIZATION ACT 


BAUCUS (AND McCLURE) 
AMENDMENT NO. 3771 


Mr. BYRD. (for Mr. Baucus, for 
himself and Mr. McCLURE) proposed 
an amendment to the bill (S. 1792) to 
authorize appropriations for the 
Office of Environmental Quality for 
fiscal years 1987, 1988, and 1989; as 
follows: 


On page 1, strike “SEC. 104” and all that 
follows through page 8, line 15, and insert in 
lieu the following: 

SEC. 104. RECONSIDERATION BY FEDERAL ENERGY 
REGULATORY COMMISSION. 

(a) RECONSIDERATION.—Notwithstanding a 
November 23, 1987, order of the Federal 
Energy Regulatory Commission dismissing 
petitions under the Federal Power Act for 
reconsideration of Commission Order 
Number 464 (52 FR 5446) submitted by sev- 
eral States (Docket Number RM85-6-002; 
Order Number 464-B), any State may file 
within 60 days after the enactment of this 
Act a petition with the Commission to re- 
consider the retroactive application of 
Order Number 464 to any proposed hydro- 
electric project in such State for which a li- 
cense application was pending as of Febru- 
ary 11, 1987 (and is still pending on the date 
the State files such petition) and for which 
Order Number 464 deemed certification re- 
quirements referenced in such order to have 
been waived and the Commission shall re- 
consider such retroactive application of the 
order. Each petition shall identify all such 
projects within the State, and only such 
projects. In considering any such petition, 
the Commission shall exercise such reasona- 
ble discretion as it may have under applica- 
ble law to apply or not to apply Order 
Number 464 retroactively to any such peti- 
tion, taking into consideration the water 
quality intent of Congress in the statutory 
provision referenced in Order Number 464 
and the State’s role under that provision. 
The Commission shall, to the greatest 
extent practicable, decide all such petitions 
within 6 months after their filing. The Com- 
mission may consolidate some or all such 
petitions in order to expedite such reconsid- 
eration and decision. Where appropriate, 
the Commission shall grant the petition and 
provide an additional period of time, which 
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shall be not more than 9 months after the 
petition is granted, for a State to comply 
with the applicable certification require- 
ment. It is the intent of Congress that the 
Commission should exercise its discretion in 
favor of granting such petitions except 
where circumstances clearly show that 
granting a petition would not be warranted. 
If the Commission denies any such petition, 
the Commission shall explain the basis for 
such denial. Such denial shall be subject to 
judicial review under the Federal Power Act 
and this section. If a State fails to comply 
with such additional period, Order Number 
464 shall continue to apply in the manner 
that it applied prior to enactment of this 
section. If a petitioning State granted or 
denied a certification for any project identi- 
fied in the petition and that certification or 
denial was waived by retroactive application 
of the Order Number 464, such certification 
or denial (1) shall be reinstated ab initio (in 
lieu of providing additional time) on the 
date the State’s petition is filed and (2) 
shall not be subject to review or change by 
the State. The participation of the State in 
the rulemaking proceeding leading to Order 
Number 464 shall not be a basis for denial 
of any petition. 

(b) Savincs Provision.—Nothing in this 
section shall be construed as affecting in 
any way the legal sufficiency of the Com- 
mission’s Orders Number 464 or 464-B. 
Nothing in this section shall be construed to 
affect the authority of the States to enforce 
the Federal Water Pollution Control Act. 

(c) Term.—For purposes of this section, 
the term “State” shall have the same mean- 
ing as in Order Number 464 and shall in- 
clude, where appropriate, an applicable 
interstate agency. 

On page 8, strike “SEC. 105” lines 16 
through 18. 


COMPLETION OF CERTAIN 
WALLS IN THE INTERNAL REV- 
ENUE SERVICE BUILDING 


MOYNIHAN AMENDMENT NO. 
3772 


Mr. BYRD (for Mr. MOYNIHAN) pro- 
posed an amendment, which was sub- 
sequently modified, to the bill (S. 
2869) to authorize appropriations for 
the completion of certain walls of the 
Internal Revenue Service Building lo- 
cated in Washington, DC; as follows: 


At the end thereof, add the following new 
sections: 

Sec. 1. (a) Desicnation.—The Federal 
Building and United States Courthouse lo- 
cated at 301 West Main Street in Benton, Il- 
linois, shall be known and is designated as 
the “Kenneth J. Gray Federal Building and 
United States Courthouse”. 

(b) LEGAL Rererences.—Any reference in 
any law, regulation, document, record, map, 
or other paper of the United States to the 
building referred to in section 1 is deemed to 
be a reference to the “Kenneth J. Gray Fed- 
eral Building and United States Court- 
house”. 

Sec. . (a) There is hereby authorized to 
be appropriated the following sums: 

(1) To the Department of Commerce, 
Bureau of the Census, for renovations of 
Federal Center Buildings 63 and 64 in Jef- 
fersonville, Indiana, $1,603,000; 
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(2) To the United States Tax Court, for 
renovations of the United States Tax Court 
Building in Washington, D.C., $1,250,000. 

(b) The Administrator of the General 
Services Administration is authorized, on a 
reimbursable basis, to perform any renova- 
tions, or portions thereof, authorized by 
this section. 

(c) Any funds, or portions thereof, author- 
ized pursuant to this Act may be transferred 
for deposit into the fund established pursu- 
ant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, 
amended, and obligated by the Administra- 
tor of the General Services Administration 
in accordance with subsection (b) of this 
section. 


OFFICE OF ENVIRONMENTAL 
QUALITY AUTHORIZATION ACT 


BAUCUS AMENDMENT NO. 3773 


Mr. BYRD (for Mr. Baucus) pro- 
posed an amendment to the amend- 
ment of the House to the amendment 
of the Senate to the bill (H.R. 2020) to 
authorize appropriations for the 
Office of Environmental Quality for 
fiscal years 1987, 1988, and 1989; as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 


TITLE I 


Sec. 101. Section 204 of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 
4344), is amended by— 

(1) striking the “and” at the end of para- 
graph (7); 

(2) striking the “.” at the end of para- 
graph (8) and insert in lieu thereof; and” 
and 

(3) adding the following new paragraph: 

“(9) to promulgate regulations implement- 
ing the National Environmental Policy Act 
for all Federal agencies, including independ- 
ent regulatory commissions.”. 


REVIEW FUNCTIONS OF COUNCIL 


Sec. 102. (a) AMENDMENTS.—Section 204 of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4344) is further amended— 

(1) by inserting (a)“ before It“; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(bX1) In addition to any other review 
and appraisal carried out under subsection 
(a3), the Council shall evaluate, and annu- 
ally report in writing to the Congress on the 
result of, the reviews carried out by Federal 
agencies under paragraph (2) and may in- 
clude in the report such recommendations 
for legislation as the Council considers ap- 
propriate regarding issues raised incident to 
the evaluation. 

“(2) Each Fedeal agency shall (i) on a con- 
tinuing basis and subject to such guidelines 
as the Council shall establish, select and 
review a statistically significant random 
sample of the detailed statements prepared 
under section 102(2C) by the agency in 
which measures were specified for the miti- 
gation of any adverse impact on the envi- 
ronment, including fish and wildlife popula- 
tions and habitat, that was predicted to 
occur as a result of the agency action; and 
(ii) promptly submit to the Council all re- 
views prepared by the agency under this 
Paragraph. 
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“(3) The guidelines established by the 
Council under paragraph (2) shall require 
that each Federal agency review— 

() the extent to which the mitigation 
measures specified in the statement were 
implementated in connection with the 
action; 

“(B) the accuracy of the predicted adverse 
impact which the implemented action would 
have on the environment, including fish and 
wildlife populations and habitat; and 

“(C) the effectiveness of the implemented 
mitigation measures.“ 

(b) INITIAL Revrews.—In carrying out sub- 
section (b) of section 204 of the National 
Environmental Policy Act of 1969 (as added 
by subsection (a)), each Federal agency, 
within twenty-four months after the date of 
the enactment of this Act, shall— 

(1) select and review under such subsec- 
tion at statistically significant random 
sample of detailed statements that were pre- 
pared for appropriate projects which were 
completed before such date of enactment; 
and 

(2) submit the reviews to the Council on 
Environmental Quality. 

Sec. 103. Section 205 of the Environmen- 
tal Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4374), is amended by 
adding the following new subsection: 

“(e) $750,000 for each of the fiscal years 
ending on September 30, 1987, 1988, and 
1989.“ 

SEC. 104. RECONSIDERATION BY FEDERAL ENERGY 
REGULATORY COMMISSION. 

(a) RECONSIDERATION.—Notwithstanding a 
November 23, 1987 order of the Federal 
Energy Regulatory Commission dismissing 
petitions under the Federal Power Act for 
reconsideration of Commission Order 
Number 464 (52 FR 5446) submitted by sev- 
eral States (Docket Number RM85-6-002; 
Order Number 464-B), any State may file 
within 60 days after the enactment of this 
Act a petition with the Commission to re- 
consider the retroactive application of 
Order Number 464 to any proposed hydro- 
electric project in such State for which a li- 
cense application was pending as of Febru- 
ary 11, 1987 (and is still pending on the date 
the State files such petition) and for which 
Order Number 464 deemed certification re- 
quirements referenced in such order to have 
been waived and the Commission shall re- 
consider such retroactive application of the 
order. Each petition shall identify all such 
projects within the State, and only such 
projects. In considering any such petition, 
the Commission shall exercise such reasona- 
ble discretion as it may have under applica- 
ble law to apply or not to apply Order 
Number 464 retroactively to any such peti- 
tion, taking into consideration the water 
quality intent of Congress in the statutory 
provision referenced in Order Number 464 
and the State’s role under that provision. 
The Commission shall, to the greatest 
extent practicable, decide all such petitions 
within 6 months after their filing. The Com- 
mission may consolidate some or all such 
petitions in order to expedite such reconsid- 
eration and decision. Where appropriate, 
the Commission shall grant the petition and 
provide an additional period of time, which 
shall be not more than 9 months after the 
petition is granted, for a State to comply 
with the applicable certification require- 
ment. It is the intent of Congress that the 
Commission should exercise its discretion in 
favor of granting such petitions except 
where circumstances clearly show that 
granting a petition would not be warranted. 
If the Commission denies any such petition, 
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the Commission shall explain the basis for 
such denial. Such denial shall be subject to 
judicial review under the Federal Power Act 
and this is section. If a State fails to comply 
within such additional period, Order 
Number 464 shall continue to apply in the 
manner that it applied prior to enactment 
of this section. If a petitioning State grant- 
ed or denied a certification for any project 
identified in the petition and that certifica- 
tion or denial was waived by retroactive ap- 
plication of the Order Number 464, such 
certification or denial (1) shall be reinstated 
ab initio (in lieu of providing additional 
time) on the date the State's petition is filed 
and (2) shall not be subject to review or 
change by the State. The participation of 
the State in the rulemaking proceeding 
leading to Order Number 464 shall not be a 
basis for denial of any petition. 

(b) Savincs Provision.—Nothing in this 
section shall be construed as affecting in 
any way the legal sufficiency of the Com- 
mission’s Orders Number 464 or 464-B. 
Nothing in this section shall be construed to 
affect the authority of the States to enforce 
the Federal Water Pollution Control Act. 

(c) Term.—For purposes of this section, 
the term “State” shall have the same mean- 
ing as in Order Number 464 and shall in- 
clude, where appropriate, an applicable 
interstate agency. 


TITLE III- WASTE REDUCTION 
SECTION 301. SHORT TITLE AND TABLE OF CON- 
TENTS, 


(a) SHORT TrrIE.— This title may be cited 
as the “Pollution Prevention Act of 1988”. 
(b) TABLE OF CONTENTS.— 


Sec. 301. Short title and table of contents. 

Sec. 302. Findings and policy. 

Sec. 303. Definitions. 

Sec. 304. EPA activities. 

Sec. 305. Grants to States for State techni- 
cal assistance programs. 

Sec. 306. Source reduction clearinghouse. 

Sec. 307. Source reduction and recycling 
data collection. 

Sec. 308. Waste stream survey. 

Sec. 309. EPA report. 

Sec. 310. Savings provisions. 

Sec. 311. Authorization of appropriations. 

Sec. 312. Implementation. 

Sec. 313. Effective date and sunset provi- 
sion. 

SEC. 302. FINDINGS AND POLICY. 

Frnpincs.—The Congress finds that: 

(1) The United States of America annually 
produces millions of tons of chemical waste 
and spends tens of billions of dollars per 
year controlling this pollution. 

(2) There are signficant opportunities for 
industry to reduce the generation of waste 
at the source through cost-effective changes 
in production, operation, and raw materials 
use. Such changes offer industry substantial 
savings in reduced raw material, waste man- 
agement, and liability costs as well as help 
protect the environment and reduce risks to 
worker health and safety. 

SEC. 303. DEFINITIONS. 

For purposes of this title— 

(1) The term Administrator“ means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “Agency” means the Envi- 
ronmental Protection Agency. 

(3) The term “toxic chemical” means any 
toxic chemical on the list described in sec- 
tion 313(c) of the Superfund Amendments 
and Reauthorization Act of 1986. 

(4) The term “release” has the same 
meaning as provided by section 329(8) of the 
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Superfund Amendments and Reauthoriza- 
tion Act of 1986. 

(SN) The term source reduction” means 
any practice which— 

(i) reduces the amount of hazardous sub- 
stances, pollutants, or contaminants enter- 
ing any waste stream including direct re- 
leases to the environment and fugitive emis- 
sions prior to recycling, treatment, or dis- 
posal; and 

(ii) reduces the hazards to public health 

and the environment associated with the re- 
lease of such substances, pollutants, or con- 
taminants. 
The term includes but is not limited to 
equipment or technology modifications, 
process or procedure modifications, refor- 
mulation or redesign of products, substitu- 
tion of raw materials, and improvements in 
housekeeping, maintenance, training, or in- 
ventory control. 

(B) The term source reduction“ does not 
include: (i) any practice which alters the 
physical, chemical, or biological characteris- 
tles or the volume of a hazardous substance, 
pollutant, or contaminant through a process 
or activity separate from the production of 
a product or the providing of a service; (ii) 
any practice which reduces or eliminates ac- 
cidential releases or other unintentional re- 
leases. 

(6) The term “multi-media” means air, 
water, and land. 

SEC. 304. EPA ACTIVITIES. 

(a) AvTHoRITIEs.—The Administrator 
shall establish in the Environmental Protec- 
tion Agency an office to carry out the func- 
tions of the Administrator under this title. 
The office shall be independent of the 
Agency’s single-medium program offices but 
shall have the authority to review and 
advise such offices on their activities to pro- 
mote a multimedia approach to source re- 
duction. The office shall be under the direc- 
tion of such officer of the Environmental 
Protection Agency as the Administrator 
shall designate. 

(b) Functrons.—The Administrator shall 
develop and implement a strategy to pro- 
mote source reduction through a source re- 
duction demonstration program. As part of 
the program, the Administrator shall take 
each of the following actions: 

(1) The Administrator shall ensure that 
the Environmental Protection Agency con- 
siders the effect of its existing and proposed 
programs on source reduction efforts and 
shall review proposed regulations of the En- 
vironmental Protection Agency to deter- 
mine their effect on source reduction. 

(2) The Administrator shall coordinate 
source reduction activities in each Environ- 
mental Protection Agency Office. 

(3) The Administrator shall develop an in- 
ventory of existing data, regarding the gen- 
eration and management of waste, consider 
developing common nomenclature, consist- 
ent reporting formats, and compatible data 
storage and retrieval systems. 

(4) The Administrator shall determine 
what capabilities the Environmental Protec- 
tion Agency should have to measure waste 
generation and management practices in 
the United States. The Administrator shall 
determine what, if any, changes are needed 
in existing agency practices with respect to 
the collection and handling of data regard- 
ing the generation and management of 
waste. 

(5) The Administrator shall facilitate the 
adoption of source reduction techniques by 
businesses, This strategy shall include the 
use of the Source Reduction Clearinghouse 
and State matching grants provided in this 
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Act to foster the exchange of information 
regarding source reduction techniques, the 
dissemination of such information to busi- 
nesses, and the provision of technical assist- 
ance to businesses. The strategy shall also 
consider the capabilities of various business- 
es to make use of source reduction tech- 
niques. 

(6) The Administrator shall establish a 
senior level liaison group with industry, 
public interest groups, and State source re- 
duction program officials to provide guid- 
ance to the Administrator, to provide out- 
reach to the industrial community, and to 
provide a liaison group for the educational 
community to promote the introduction of 
source reduction principles into engineering 
and management curricula. 

(7) The Administrator shall establish an 
advisory panel of technical experts com- 
prised of representatives from industry, the 
States, and public interest groups, to advise 
the Administrator on ways to improve col- 
lection and dissemination of data. 

SEC. 305. GRANTS TO STATES FOR STATE TECHNI- 
CAL ASSISTANCE PROGRAMS, 

(a) GENERAL AuTHORITY.—The Administra- 
tor shall make matching grants to States for 
programs to promote the use of source re- 
duction techniques by businesses. 

(b) Crirertra.—When evaluating the re- 
quests for grants under this section, the Ad- 
ministrator shall consider, among other 
things, whether the proposed State program 
would accomplish the following: 

(1) Make specific technical assistance 
available to businesses seeking information 
about source reduction opportunities, in- 
cluding funding for experts to provide on- 
site technical advice to businesses seeking 
assistance. 

(2) Target assistance to businesses for 
whom lack of information is an impediment 
to source reduction, 

(3) Provide training in source reduction 
techniques. Such training may be provided 
through local engineering schools or any 
other appropriate means. 

(c) MATCHING Funps.—Federal funds used 
in any State program under this section 
shall provide no more than 50 percent of 
the funds made available to a State in each 
year of that State’s participation in the pro- 


gram. 

(d) Errectiveness.—The Administrator 
shall establish appropriate means for meas- 
uring the effectiveness of the State grants 
made under this section in promoting the 
use of source reduction techniques by busi- 
nesses. 

(e) INFORMATION,—States receiving grants 
under this section shall make information 
generated under the grants available to the 
Administrator. 

SEC. 306. SOURCE REDUCTION CLEARINGHOUSE. 

(a) AuTHority.—The Administrator shall 
establish a Source Reduction Clearinghouse 
to compile information generated by States 
receiving grants on management, technical, 
and operational approaches to source reduc- 
tion. The Administrator shall use the clear- 
inghouse to— 

(1) serve as a center for source reduction 
technology transfer, 

(2) mount active outreach and education 
programs by the State to further the adop- 
tion of source reduction technologies; and 

(3) collect and compile information report- 
ed by States receiving grants under section 5 
on the operation and success of State source 
reduction programs. 

(b) Pustic AvartLasitiry.—The Adminis- 
trator shall make available to the public 
such information on source reduction as is 
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gathered pursuant to this title and such 
other pertinent information and analysis re- 
garding source reduction as the Administra- 
tor deems appropriate, on a cost reimbursa- 
ble basis. It shall be within the Administra- 
tor’s discretion to determine the most feasi- 
ble method for making such information 
available, including the use of computers. 

SEC 307, SOURCE REDUCTION AND RECYCLING 

DATA COLLECTION. 

(a) REPORTING REQUIREMENTS.—Each 
owner or operator of a facility required to 
file an annual toxic chemical release form 
under section 313 of the Superfund Amend- 
ments and Reauthorization Act of 1986 
(“SARA”) for any toxic chemical shall in- 
clude with each such annual filing a toxic 
chemical source reduction and recycling 
report for the preceding calendar year if 
such facility is within 1 of the 5 two-digit 
SIC Code classifications producing the high- 
est quantity of toxic chemical releases or 
having the highest volume of toxic chemi- 
cals entering the waste stream. The toxic 
chemical source reduction and recycling 
report shall cover each toxic chemical re- 
quired to be reported in the annual toxic 
chemical release form filed by the owner or 
operator under section 313(c) of that Act. 
This section shall take effect with the 
annual report filed under section 313 for the 
first full calendar year beginning after the 
enactment of this Act. 

(b) ITEMS INCLUDED IN Report.—The 
source reduction and recycling report re- 
quired under subsection (a) shall set forth 
each of the following on a facility-by-facility 
basis for each toxic chemical: 

(1) The quantity of the chemical entering 
any waste stream (or otherwise released into 
the environment) prior to recycling, treat- 
ment, or disposal during the calendar year 
for which the report is filed and the per- 
centage change for the previous year. The 
report filed for any facility which produces 
only a single product and for which report- 
ing the quantity of chemical entering the 
waste stream would cause public disclosure 
of a proprietary process may, at the option 
of the owner or operator, report only the 
percentage change from the previous year. 
When actual measurements of the quantity 
of a toxic chemical entering the waste 
streams are not readily available, reasonable 
estimates should be made based on best en- 
gineering judgment. 

(2) The amount of the chemical from the 
facility which is recycled (at the facility or 
elsewhere) during such calendar year and 
the percentage change for the previous 
year. 

(3) The source reduction practices used 
with respect to that chemical during such 
year at the facility. Such practices shall be 
reported in accordance with the following 
categories unless the Administrator finds 
other categories to be more appropriate: 

(A) Equipment, technology, process, or 
procedure modifications. 

(B) Reformulation or redesign of prod- 
ucts. 

(C) Substitution of raw materials. 

(D) Improvement in management, train- 
ing, inventory control, materials handling, 
or other general operational phases of in- 
dustrial facilities. 

(4) A ratio of production in the reporting 
year to production in the previous year. The 
ratio should be calculated to most closely re- 
flect all activities involving the toxic chemi- 
cal. It shall not be necessary to indicate the 
units on which the ratio is based. In specific 
industrial classifications subject to this sec- 
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tion, where a feedstock or some variable 
other than production is the primary influ- 


ence on waste characteristics or volumes, 


the report may provide an index based on 
that primary variable for each toxic chemi- 
cal 


(6) The techniques which were used to 

identify source reduction opportunities. 
Techniques listed should include, but are 
not limited to, employee recommendations, 
external and internal audits, participative 
team management, and material balance 
audits. Each type of source reduction listed 
under paragraph (3) should be associated 
with the techniques or multiples of tech- 
niques used to identify the source reduction 
technique. 
For the first year of reporting under this 
subsection, comparison with the previous 
year is required only to the extent such in- 
formation is available. 

(c) SARA Provistons.—The provisions of 
sections 322, 324, 325(c), 325(d) and 326 of 
the Superfund Amendments and Reauthor- 
ization Act of 1986 shall apply to the report- 
ing requirements of this section in the same 
manner as to the reports required under sec- 
tion 313 of that Act. The Administrator may 
modify the form required for purposes of re- 
porting information under section 313 of 
that Act to the extent he deems necessary 
to include the additional information re- 
quired under this section. 

(d) ADDITIONAL OPTIONAL INFORMATION.— 
Any person filing a report under this section 
for any year may include with the report 
additional information regarding source re- 
duction, recycling, and other waste manage- 
ment techniques in earlier years. 

(e) AVAILABILITY OF Data.—Subject to sec- 
tion 322 of the Superfund Amendments and 
Reauthorization Act of 1986, the Adminis- 
trator shall make data collected under this 
section publicly available, on a cost reim- 
bursable basis. 


SEC. 308. WASTE STREAM SURVEY. 

(a) Waste STREAM Survey.—The Adminis- 
trator shall collect the following informa- 
tion from a representative sample of facili- 
ties required to file an annual toxic chemi- 
cal release form under section 313 of the Su- 
perfund Amendments and Reauthorization 
Act of 1986. The sample shall be drawn 
from the five two-digit SIC code classifica- 
tions producing the highest quantity of 
toxic releases, or having the highest volume 
of toxic chemicals entering the waste 
stream. 

(b) Data To Bx ReporteD.—Each facility 
selected for the survey shall report each of 
the following to the Administrator: 

(1) For each waste stream for the last full 
calendar year and the percentage change 
from the previous year) 

(A) the volume of the waste generated 
after source reduction but prior to recycling 
and treatment; 

(B) the volume of the waste after recy- 
cling but prior to treatment; and 

(C) the volume of the waste after treat- 

ment but prior to disposal. 
Any facility which produces only a single 
product and for which reporting the quanti- 
ty of waste entering the waste stream would 
cause public disclosure of a proprietary 
process may, at the option of the owner or 
operator, report only the percentage change 
from the previous year. 

(2) A ratio of production in the reporting 
year to production in the previous year. 

(3) Other information that the Adminis- 
trator determines is needed in order to com- 
plete the report under section 309. 
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SEC. 309, EPA REPORT. 

The Administrator shall report to Con- 
gress on data collected under section 307 
and section 308. The report shall be submit- 
ted 90 days after receipt by the Administra- 
tor of the data for both calendar years 1989 
and 1990. The report shall contain each of 
the following: 

(1) An assessment of the effectiveness of 
the clearinghouse and grant program estab- 
lished under this Act in promoting the goals 
of the demonstration program. 

(2) An analysis of the data collected under 
section 307 on an industry-by-industry basis 
and an analysis of the survey data collected 
under section 308, including an evaluation 
of trends in source reduction, recycling, and 
treatment by industry, firm size, production 
and other useful means. 

(3) An analysis of the usefulness and va- 
lidity of the data collected under this Act 
and other authority of law for measuring 
trends in source reduction, recycling, and 
treatment. 

(4) An evaluation of regulations and laws 
that may inhibit source reduction, and of 
opportunities within existing programs to 
promote and assist source reduction. 

(5) An evaluation of priority industries 
and pollutants that require assistance in 
source reduction. 

(6) Recommendations as to incentives 
needed to encourage investment and re- 
search and development in source reduction. 

(7) An evaluation of the cost and technical 
feasibility by industry and processes of 
source reduction, recycling and treatment 
opportunities and current activities. 

(8) Recommendations as to permanent re- 
porting on source reduction, recycling, and 
treatment. 

SEC. 310. SAVINGS PROVISIONS. 

(a) Nothing in this act shall be construed 
to modify or interfere with or diminish the 
requirements of section 1003(b), 3002(b), 
3005(h) and 8002(r) of the Resource Conser- 
vation and Recovery Act or Title III of the 
Superfund Amendments and Reauthoriza- 
tion Act of 1986. 

(b) Nothing contained in this act shall be 
construed, interpreted or applied to sup- 
plant, displace, preempt or otherwise dimin- 
ish the responsibilities and liabilities under 
other State or Federal law, whether statuto- 
ry or common. 

SEC. 311 AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Administrator $4,000,000 for each of the 
3 fiscal years beginning after the enactment 
of this Act for functions carried out under 
this title (other than State grants) and 
$8,000,000 for each of the 3 fiscal years after 
enactment of this Act for the State grant 
program. 

SEC. 312. IMPLEMENTATION. 

The Administrator is authorized to issue 
such rules, regulations, and orders as may 
be necessary to carry out the provisions of 
this title. 

SEC. 313. EFFECTIVE DATE AND SUNSET PROVI- 
SION. 

This title shall take effect on January 1, 
1989, and shall be repealed on the date 30 
months thereafter, except for the provisions 
of section 309 relating to the final report. 
Nothing in the repeal of this title shall 
affect any authorities or obligations of the 
Administrator with respect to any matter 
under any other provision of law and noth- 
ing in the repeal of this title shall affect or 
impair the authority under other provisions 
of law of any office established within the 
environmental Protection Agency before 
the enactment of this Act. 
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TITLE IV-COMMEMORATION OF 
STATEHOOD ANNIVERSARIES 


SEC. . SHORT TITLE. 

This title may be cited as the “Statehood 
Centennial Commemorative Coin Act of 
1989”. 

SEC. . SPECIFICATIONS OF COINS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), the Secretary of the Treasury (herein- 
after referred to as the Secretary“) shall 
mint and issue five-dollar coins in com- 
memoration of the 100th anniversary of the 
statehood of Idaho, Montana, North 
Dakota, South Dakota, Washington, and 
Wyoming. 

(b) Issuance.—The Secretary shall mint 
and issue not more than 350,000 five-dollar 
coins each of which shall— 

(1) weigh 31.103 grams; 

(2) have a diameter of 1.500 inches; and 

(3) be composed of 90 percent palladium 
and 10 percent alloy. 

(c) Desicn.—The design of the five-dollar 
coin, in accordance with this section, shall 
contain an engraving of the Centennial 
States’ regional logo on one side; and on the 
other side, busts of Thomas Jefferson, and 
Lewis and Clark overlooking the Missouri 
River. Each coin shall bear a designation of 
the value of the coin, the year 1989, and in- 
scriptions of the words “Liberty”, “In God 
We Trust”, United States of America“, and 
E Pluribus Unum”. The reverse may also 
contain the words Northwest Centennial“ 
and “Statehood 1889-1890". Modifications 
to these designs may be made, if necessary, 
by the Secretary upon consultation with a 
duly authorized representative of the 6 
States’ Centennial Commissions. 

(d) Numismatic ITEMS.—For purposes of 
section 5132(a)(1) of title 31, United States 
Code, all coins minted under this title shall 
be considered to be numismatic items. 

(e) LEGAL TenpEeR.—The coins referred to 
in subsection (a) shall be legal tender as 
provided in section 5103 of title 31, United 
States Code. 

SEC. .SOURCES OF BULLION. 

The Secretary shall obtain palladium for 
the coins referred to in this title by pur- 
chase of palladium mined from natural de- 
posits in the United States within one year 
after the month in which the ore from 
which it is derived was mined and by pur- 
chase of palladium refined in the United 
States. The Secretary shall pay not more 
than the average world price for the palladi- 
um. In the absence of available supplies of 
such palladium at the average world price, 
the Secretary shall purchase supplies of pal- 
ladium pursuant to the authority of the 
Secretary under existing law. The Secretary 
shall issue such regulations as may be neces- 
sary to carry out this provision. 

SEC. .MINTING AND ISSUANCE OF COINS, 

(a) UNCIRCULATED AND PROOF QUALITIES.— 
The coins minted under this title may be 
issued in uncirculated and proof qualities, 
except that not more than 1 facility of the 
United States Mint may be used to strike 
each quality. 

(b) COMMENCEMENT OF IssUANCE.—The Sec- 
retary may issue the coins minted under 
this title beginning January 1, 1989. 

(c) TERMINATION OF AUTHORITY.—Coins 
may not be minted under this title after De- 
cember 31, 1990. 

SEC. SALE OF COINS. 

(a) In GeneraL.—Notwithstanding any 
other provision of law, the Secretary shall 
sell the coins minted under this title at a 
price equal to the face value, plus the cost 
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of designing and issuing the coins (including 
labor, materials, dies, use of machinery, and 
overhead expenses). 

(b) ButK Sares.—The Secretary shall 
make any bulk sales of the coins minted 
under this title at a reasonable discount to 
reflect the lower costs of such sales. 

(c) PREPAID Orpers.—The Secretary shall 
accept prepaid orders for the coins minted 
under this title prior to the issuance of such 
coins. Sale prices with respect to such pre- 
paid orders shall be at a reasonable dis- 
count. 

(d) SurcHaRGES.—AIl sales of coins minted 
under this title shall include a surcharge of 
$20 per coin. 

SEC. . FINANCIAL ASSURANCES. 

(a) No Net COST TO THE GOVERNMENT.— 
The Secretary shall take such actions as 
may be necessary to ensure that minting 
and issuing coins under this — will not 
result in any net cost to the United States 
Government. 

(b) PAYMENT FOR Corns.—A coin shall not 
be issued under this title unless the Secre- 
tary has received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary 
to indemnify the United States for full pay- 
ment; or 

(3) a guarantee of full payment satisfac- 
tory to the Secretary from a depository in- 
stitution whose deposits are insured by the 
Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corpo- 
ration, or the National Credit Union Admin- 
istration Board. 

SEC. REDUCTION OF NATIONAL DEBT. 

An amount equal to $1,500,000 of all sur- 
charges received by the Secretary from the 
sale of coins minted under this title shall be 
provided to the “Documents West” exhibi- 
tion program and administered by the 
Idaho Centennial Foundation. These funds 
shall be used for the sole purpose of pro- 
moting the exhibition of historical and edu- 
cational artifacts pertaining to the six Cen- 
tennial States. The remaining amount of 
surcharges that are received by the Secre- 
tary from the sale of coins minted under 
this title shall be deposited in the general 
fund of the Treasury and shall be used for 
the sole purpose of reducing the national 
debt. 

SEC. . AUDITS. 

The Comptroller General shall have the 
right to examine such books, records, docu- 
ments, and other data of the Idaho Centen- 
nial Foundation as may be related to the ex- 
penditure of amounts paid under section 


SEC. . GENERAL WAIVERS OF PROCUREMENT 
REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsection (b), no provision of law governing 
procurement or public contracts shall be ap- 
plicable to the procurement of goods and 
services necessary for carrying out the pro- 
visions of this title. 

(b) EQUAL EMPLOYMENT OPpPporRTUNITY.— 
Subsection (a) shall not relieve any person 
entering into a contract under the authority 
of this title from complying with any law re- 
lating to equal employment opportunity. No 
firm shall be considered a Federal contrac- 
tor for purposes of 41 C.F.R. part 60 et seq. 
as a result of participating as a United 
States Mint coin consignee. 
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ADDITIONAL STATEMENTS 


ON THE DEPARTURE OF AMBAS- 
SADOR ALLAN E. GOTLIEB OF 
CANADA 


@ Mr. EVANS. Mr. President, at the 
end of the 100th Congress I would like 
to make a few remarks on behalf of a 
remarkable diplomat and distin- 
guished Canadian—Allan Gotlieb, the 
Ambassador of Canada to the United 
States. A couple of weeks ago, Prime 
Minister Mulroney announced that he 
was appointing a new Canadian Am- 
bassador to the United States, Derek 
Burney, effective in January 1989. 
Many of his friends in this town had 
expected his departure at the end of 
this administration’s term. In fact, he 
and I both noted in a recent meeting 
that both of us are leaving Washing- 
ton, DC at approximately the same 
time. 

Prior expectation, however, doesn’t 
diminish the significance of Ambassa- 
dor Gotlieb’s departure. He has truly 
been a remarkable Ambassador and ef- 
fective representative of Canada’s in- 
terests in our Nation’s Capital. He has 
witnessed the development of some 
truly significant changes in the rela- 
tionship between Canada and the 
United States during his 8 years here. 
The Free-Trade Agreement between 
the United States and Canada that re- 
cently passed the Congress will be re- 
membered as the crowning achieve- 
ment of his term as Ambassador. Al- 
though its outcome is still uncertain 
north of the border, the agreement 
passed both Houses of the Congress by 
overwhelming margins. Ambassador 
Gotlieb played a vital role in its pas- 
sage by communicating Canada’s in- 
terests and concerns to many Members 
of Congress. 

Mr. Gotlieb was born in Winnipeg, 
Manitoba, on February 28, 1928. Being 
raised in one of the central provinces 
of Canada has given him a broader un- 
derstanding of his country’s diverse 
geography and economy. He has truly 
received an international education, 
with a B.A. degree from the University 
of California at Berkeley, an M.A. and 
B. C. L. from Oxford University, and an 
LL.B. from Harvard University Law 
School. He has served as a visiting pro- 
fessor, or lecturer at a number of uni- 
versities, including The Hague Acade- 
my of International Law, and Queens, 
Carleton, and Ottawa Universities in 
Canada. Mr. Gotlieb’s broad under- 
standing of international law can be 
easily understood when reviewing such 
a distinguished education. 

Ambassador Gotlieb has served in 
the Canadian foreign ministry, the De- 
partment of External Affairs, for over 
30 years and will probably end his 
career in the Ministry as Ambassador 
to the United States. There is simply 
no higher position in the Ministry for 
him. He entered the Ministry as a rela- 
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tively young man of 29 in 1957 and 
served in a variety of posts both in and 
outside of Canada. Many of the posts 
reflected his legal background and spe- 
cial expertise in questions of interna- 
tional law. 

One of his first appointments was in 
1967 to be the head of the Ministry’s 
Legal Division, which was followed by 
being the Assistant Under Secretary of 
State for External Affairs and Legal 
Advisor. He reached the highest posi- 
tion for a senior public-service official 
in the Ministry in 1977, as Under Sec- 
retary of State for External Affairs. In 
1981, former Prime Minister Trudeau 
appointed Mr. Gotlieb to the Canadi- 
an Ambassadorship to the United 
States. As a tribute to his capabilities, 
he has been retained by two other 
Prime Ministers: former Prime Minis- 
ter John Turner, who served briefly in 
1984, and current Prime Minister Mul- 
roney, who assumed office in the fall 
of 1984. 

Ambassador Gotlieb’s term that is 
now coming to an end has been an un- 
usually long one of 8 years. He has 
served during most of the historic two 
terms of President Reagan, presenting 
his credentials to President Reagan as 
Ambassador in December 1981. He has 
witnessed great economic and political 
changes in our Government, both in 
the administration and the Congress, 
as well as those in his country. Ambas- 
sador Gotlieb has been present for two 
Presidential election cycles and four 
congressional elections, which is suffi- 
cient work to wish on any ambassador 
to this town. 

My 5 years in the Senate have been 
a productive period with Canada, both 
for my State and the country. Wash- 
ington State, especially in the area of 
energy production and conservation of 
our natural resources, has had a long 
history of close cooperation with Brit- 
ish Columbia and Alberta, the two 
western provinces of Canada. When I 
was Governor of Washington State, 
my cabinet and I met frequently with 
the Premier and senior officials of the 
British Columbia Government. Early 
on in my Senate term, we worked suc- 
cessfully to have two treaties between 
our two countries negotiated and 
passed by the Senate: one on coopera- 
tion to conserve the Pacific salmon 
fishery resource, and one to conserve a 
valuable environmental area in British 
Columbia by not raising the level of 
the High Ross Dam in our State. 
These two treaties symbolize the coop- 
erative way in which our two countries 
can work to conserve and protect valu- 
able natural resources that don’t rec- 
ognize the national boundary at the 
49th parallel. 

We have achieved other successes, 
most notably the recent passage of the 
implementing legislation (H.R. 5090) 
to the historic United States-Canada 
Free-Trade Agreement. I believe quite 
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strongly that this agreement will be 
remembered as the most significant 
achievement in trade policy of the 
Reagan administration. I strongly sup- 
ported negotiations for an FTA from 
the outset in 1985, after President 
Reagan and Prime Minister Mulroney 
agreed to begin negotiations for such a 
comprehensive trade agreement. I 
strongly believe that this comprehen- 
sive approach to enhancing trade and 
investment with Canada is the best 
way to proceed to preserve our long- 
term relationship of friendship and co- 
operation. Our two countries are now 
obligated to seek to cooperate in re- 
solving our trade and investment dis- 
putes, and to rely on the rule of law in 
dispute resolution. I believe quite 
strongly that the FTA will have a posi- 
tive effect on the success of Uruguay 
Round of multilateral trade talks, 
since it demonstrates that the two 
largest trading partners in the world 
can work out their differences in this 
way. 

I have enjoyed my friendship with 
Ambassador Gotlieb and have profited 
from his knowledge and experience in 
international affairs. He has been a 
superb diplomat for Canada and a per- 
sonal friend. My wife Nancy and I 
have enjoyed our friendship with 
Allan and his wife Sondra on many 
social occasions as well. Whatever 
awaits Ambassador Gotlieb in Canada, 
I know he will carry it out with great 
professionalism and service to his 
country. I wish all the best to Allan, 
Sondra, and his three children upon 
their return to Canada at the end of 
this year. Congratulations on a job 
well done.@ 


CHIEF JUDGE JUDITH W. 
ROGERS 


@ Mr. EVANS. Mr. President, today I 
am pleased and proud to be able to 
congratulate my next door neighbor, 
Judge Judith W. Rogers, on her selec- 
tion to be chief judge of the District of 
Columbia Court of Appeals. I am con- 
fident she will serve with distinction 
as the District’s chief judicial officer. 

Judge Rogers is a cum laude gradu- 
ate of Radcliffe College and she re- 
ceived her law degree from Harvard 
University. Remarkably, she also 
earned a masters degree this year 
from the University of Virginia even 
though she was working full-time as a 
judge. 

Although she is a native New 
Yorker, Judge Rogers has been a com- 
mitted and energetic advocate of the 
interests of D.C. residents during her 
distinguished career. After serving a 
stint in the Justice Department, Judge 
Rogers worked as general counsel to 
the Congressional Commission on Or- 
ganization of the District of Columbia 
Government and helped develop the 
legislation which established home 
rule for the District in 1973. 
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She has been a top aide to D.C. 
Mayors Walter E. Washington and 
Marion Barry. From 1974 to 1979 she 
served as Mayor Washington’s Special 
Assistant for Legislation. From 1979- 
83 she was D.C. Corporation Counsel 
under Mayor Barry. For her service in 
the District government she has re- 
ceived both the Award for Outstand- 
ing Service and the Distinguished 
Service Award. 

In 1983, Judith W. Rogers was ap- 
pointed to the D.C. Court of Appeals 
where she has served as an associate 
judge. In a unanimous decision, the 
D.C. Judicial Nominating Commission 
selected her to be the new chief judge, 
starting November 1, 1988. 

In 1983, Judith W. Rogers was ap- 
pointed to the D.C. Court of Appeals 
where she has served as an associate 
judge. In a unanimous decision, the 
D.C. Judicial Nominating Commission 
selected her to be the new chief judge, 
starting November 1, 1988. 

Only 48, Judge Rogers has already 
contributed significantly to making 
life better for District of Columbia 
residents. I am confident she will serve 
in her new post with dedication and 
honor. 

Mr. President, I ask that immediate- 
ly following this statement an article 
from the Washington Post announcing 
Judge Rogers appointment to chief 
judge be printed in the RECORD. 

The article follows: 


Woman NAMED To HEAD D.C. APPEALS COURT 


(By Barton Gellman) 


Judith W. Rogers, 48, was named chief 
judge yesterday of the D.C. Court of Ap- 
peals, the first woman to rise to the Dis- 
trict’s highest judicial office. A New York 
native whose abiding professional passion is 
said to be D.C. home rule, she will take over 
Nov. 1 from Chief Judge William C. Pryor. 

The D.C. Judicial Nominating Commission 
announced the selection, which it called 
unanimous, after two hours of deliberation 
at the Northwest Washington law offices of 
Sidley and Austin. 

Only two candidates, both associate 
judges, had applied for the appeals court's 
top job. The commission, in a brief state- 
ment, said it considered both Rogers and 
her rival, Judge James A. Belson, 57, to be 
extremely well qualified for the position.” 

Rogers is a graduate of Radcliffe College 
and Harvard Law School who held cabinet- 
level posts under two D.C. mayors. A prote- 
ge and top adviser to former mayor Walter 
E. Washington, she directed the transition 
to Mayor Marion Barry. She later became 
corporation counsel under Barry, serving as 
the city’s chief lawyer and prosecutor of 
local laws. 

Rogers is regarded by admirers and critics 
alike as hard-working, thorough, and a 
highly competent centrist on the court’s 
philosophically diverse nine-member bench. 
Despite her experience as an assistant U.S. 
attorney and as corporation counsel, she 
has not been among the court’s strongest 
backers of the prosecution in close cases. 
U.S. Attorney Jay B. Stephens, who directs 
the prosecution of most crimes in the Dis- 
trict, was known to prefer the more conserv- 
ative Belson. 
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Barry, in a statement released last night, 
said the commission’s choice reflected well 
on the caliber of his appointments and pre- 
dicted that Rogers would bring “energy and 
enthusiasm” to her new post. 

“I'm elated about it,” he said. 

Rogers will earn a $500 premium on her 
$95,000 salary for taking the administrative 
duties of chief judge. Fellow judges and 
courthouse officials said that increment is a 
fair reflection of the job's limited authority: 
The new chief, they said, will have to lead 
the court by consensus and not by com- 
mand. 

Reserved and highly protective of her pri- 
vacy, Rogers has turned down all interview 
requests for weeks. 

Her only clear ideology over the years, as- 
sociates said, has been in favor of self-gov- 
ernment for the District. As a Justice De- 
partment lawyer from 1969 to 1971, Rogers 
helped prepare legislation that transformed 
to D.C. courts and gave them responsibil- 
ities previously handled from the federal 
bench. Later, as Mayor Washington’s top 
legislative aide, she played a substantial role 
in developing the laws that brought home 
rule to the District in 1973. 

“She was the brains behind [the home 
rule law],” said Nathaniel H. Speights, a 
former deputy to Rogers as corporation 
counsel. “She’s not a lobbyist type, take you 
to lunch and all that. She's a position paper 
type, a judge type.” 

Another former deputy agreed, describing 
Rogers’ conduct as corporation counsel from 
1979 to 1983: “Everything she did had a 
kind of home rule orientation to it.” 

Court-watchers were unable yesterday to 
say whether Rogers had shown a similar 
regard for home rule from the bench. 

Friends and colleagues describe her as a 
demanding and forceful manager who is 
sure of her opinions and does not hestitate 
to express them. 

“She wants things done, she wants them 
done right, and she wants no excuses,” said 
a former top aide and admirer, who spoke 
on condition of anonymity. “She expected 
people to perform, and she could be sharp 
about mistakes.” 

Those qualities, said another former 
deputy, made Rogers “hard to work for.” 
The deputy, who did not want to be named, 
said she had practiced management by par- 
anoia” and she didn't trust a lot of people,” 
but the former deputy nevertheless thought 
she would make a good chief judge. 

She's really smart, she cares, she's 
honest as the day is long, and that’s three- 
quarters of the battle right there,” the 
former deputy said. 

Judges and courthouse officials have said 
recently that Rogers, as a black woman, 
would bring a demographic balance to the 
District’s judicial system—with two men and 
two women, two blacks and two whites, serv- 
ing as chiefs of D.C.’s local and federal 
courts. 

But members of the nominating commis- 
sion said privately yesterday that race and 
sex had played no role in Rogers’ selection. 
The commission’s official statement said 
she was the best candidate to provide 
strong leadership in meeting the challenges 
ahead.“ 

@ Mr. PRYOR. Mr. President, today I 
rise to pay tribute to a gentleman 
from my home State who has given 
unselfishly of himself as he has pur- 
sued the interests of soybeans and 
American agriculture in general. I am 
talking about Wayne Bennett, Sr., of 
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Lonoke, AR, family man, farmer, 
banker, pilot, and immediate past 


president of the American Soybean 
Association. 

During his tenure as president of the 
soybean association Wayne spent 200 
days out of last year—away from his 
family and off of the farm—traveling 
to such places as South America, the 
Soviet Union, and Europe, all the 
while promoting United States soy- 
beans and hoping to improve our mar- 
kets. Much of his travel carried him to 
Washington, DC, where Wayne spent 
long hours planning policy, advising 
staffs, and working with Members of 
Congress. Along the way he has made 
many friends, gained immeasurable re- 
spect, and certainly educated the 
masses on issues surrounding soy- 
beans. Wayne has always been known 
as a hard working man, guided by his 
integrity, and appreciated for his sin- 
cerity. He has proven to be a worthy 
and trusted adviser as well as a special 
friend. 

Although Wayne has stepped down 
as president of the American Soybean 
Association, he will remain as chair- 
man of the board. This fine associa- 
tion is fortunate to have had the op- 
portunity to benefit from Wayne's 
leadership, just as all of us who are in- 
volved in agriculture have benefited 
from knowing him. 

Wayne, as a fellow Arkansan, I am 
proud of you; as a member of the 
Senate Agriculture Committee, I 
thank you. 

I ask that a news article concerning 
Wayne be printed in the RECORD. 

The article follows: 

{From Arkansas Business, Oct. 10-23, 1988] 
Wayne Bennett, SR.—HIS AIRBORNE PER- 
SPECTIVE OF AN EARTHBOUND ENDEAVOR: AG- 
RICULTURE AND ITs POLITICS 
(By Joe Holmes) 

The morning skies are bright and breezy 
over Lonoke and Jefferson counties. Wayne 
Bennett Sr., 68, sits bolt upright in the 
pilot’s seat, alert yet relaxed. One hand 
rests gently on the control stick, making 
slight movements. His feet constantly work 
the rudder pedals. Thick white hair pro- 
trudes from underneath his khaki baseball 
cap. Sitting in the cockpit behind him, it's 
not hard to imagine Bennett as a 23-year- 
old farmboy turned fighter pilot winging his 
way across the Pacific Theatre of World 
War II. The drone of the 150 horsepower 
motor and the air rushing through the open 
windows of the red and white Piper Super 
Cub preclude any meaningful conversation. 
Only garbled shouts penetrate the noise. 
“You doing all right?” Bennett hollers as 
the aircraft pitches and yaws through 
strong gusts of wind. 

Fine. Oddly enough, just fine. The nag- 
ging voice of doubt, which had been enu- 
merating the perils of aviation in gory 
detail, has gone mute. Despite earlier mis- 
givings, the passenger is thoroughly enjoy- 
ing the flight. Bennett is having fun, too. 

This airborne jaunt in a teeny, little plane 
(the kind this passenger once swore he 
would never willingly set foot in) is Ben- 
nett’s idea of commuting to work, part of 
his routine. If he’s not shuttling between 
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farms on family business, he may be globe- 
trotting on behalf of the American Soybean 
Association. Bennett is the chairman and 
immediate past president of that 27,000- 
member organization. 

“It’s a great life.“ Bennett exclaims. “I 
wouldn't swap it for anything else.“ He's 
managed to merge pieces of several differ- 
ent worlds to create a life that suits him 
well. Family, farming, flying and banking 
are intertwined. 

Bennett, his younger brother Neil and his 
father J.O. farm more than 7,000 acres in 
Jefferson and Lonoke counties under the 
corporate identity of J.O. Bennett & Sons. 
The family also own First State Bank of 
Lonoke. With $55 million in assets during 
1987, First State ranked 93rd in size among 
Arkansas’ 255 banks. The family has owned 
the bank since it bought a controlling inter- 
est in the 1950s, and Bennetts are sprinkled 
liberally among the bank's directorship. His 
father J.O., 91, is in the office every day as 
the president and chairman of the board. 
Neil is vice president. Neil Jr. and Wayne Jr. 
are directors. Wayne Sr. is also a board 
member. By his own account, Wayne Ben- 
nett Sr. is not that active with First State 
operations. Banking isn't his glass of tea. 
Agribusiness is. 

His sparse office with its hodge-podge of 
furnishings is at J.O. Bennett & Sons—a 
small, red brick building hidden in the shad- 
ows of the company’s seed storage bins and 
the gigantic Riceland grain elevators. The 
Bennetts have lived in Lonoke for 52 years 
and done business there for many more. 

“My father started farming on 40 acres of 
ground on what we call the Sand Hills, a 
little community between Cabot and 
Lonoke,” Bennett recalls. “We grew water- 
melons and cantaloupes, fruits and vegeta- 
bles.” 

In addition to farming, his father was also 
a horse and mule dealer—a predecessor of 
today’s tractor salesman. The family moved 
to Lonoke in 1936 when Bennett was in high 
school. Bennett's father continued his horse 
and mule trading and began farming a few 
acres he had purchased east of the town. 

Two years later, Wayne Bennett left for 
college at the University of Arkansas. There 
he learned to fly through a special program 
offered by the military. After graduating 
with a degree in agriculture, the war was on 
and Bennett was in the Army Air Corps 
learning to become a fighter pilot. 

He believes his two years overseas, flying 
missions from Saipan to Japan, taught him 
more than four years of college. Those les- 
sons would later prove applicable to the life 
of a farmer. 

“It taught me survival,” he says. “You 
had to do your own thinking. You didn’t 
have anybody in there to help you make de- 
cisions. ... 

“I got in a scrap with a Japanese Kamika- 
ze pilot. He couldn’t shoot me down, but I 
was having a hard time getting him down. 
Finally he tried to ram us, he tried to run 
his plane through us. He almost succeeded, 
but we finally shot him down. I haven't 
thought about that in a long time.” 

Bennett returned after the war with a 
love of flying, but little else. 

“I wasn’t sure what I wanted to do,” he 
states. “I didn’t have a dime. Dad said he 
would go partners with me if I wanted to 
farm.” 

Land was purchased near Lonoke, equip- 
ment bought, seed planted and a crop 
grown. J.O. Bennett & Son was in business, 
but an early frost killed that first crop. 
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“I wound up losing $12,000 the first year 
and back in 46 that was a hell of lot of 
money,“ Bennett declares. 

Twelve thousand dollars poor didn't stop 
Bennett from marrying Betty Ann 
McHaney of Little Rock in March 1947. It 
did, briefly, make him unsure about his 
future. 

“I got to thinking about that money I 
owed, and I got a little nervous.“ Bennett 
admits. He thought he might put his agri- 
culture degree to work as an extension 
agent. 

“I went up to Little Rock and talked to 
the extension service, and they agreed to 
hire me,” Bennett recounts. “I told them I 
wanted to think about it and started out the 
door, We hadn't talked about salary, so I 
turned around and asked what the salary 
would be and was told $300 a month—$3,600 
a year. 

“I came home and got to thinking. I owed 
$12,000. By the time I took my living ex- 
penses out of $3,600 a year, I didn’t see how 
I could ever pay it back, so I decided to go 
ahead and farm another year and see if I 
couldn't work it out.“ 

The next crop was so successful that J.O. 
Bennett & Son started what would become 
30 years of expansion. Shortly after that 
first good harvest, Neil came home from col- 
lege, joined the operation and the name was 
changed from Son“ to “Sons,” 

“We bought land up until the land prices 
started going through the top in the 19708,“ 
Bennett discloses. When it got so high, we 
quit buying. For that reason we survived the 
farm crisis because we didn't end up owing a 
lot of money.” 

The plane circles a field where men are 
busy with combines, grain carts and trucks 
harvesting rice. That's what Bennett has 
come to see. The harvest. The golden field 
below is part of the Bennett farm located in 
Jefferson County near the small community 
of Wright. 

“I fly to work everyday,” he says, After a 
perfect three point landing on a grass strip, 
he taxis into the protective shade of a tin- 
roofed hangar. Bennett climbs out of the 
plane and springs into action. 

Not exactly running but not exactly walk- 
ing either, he charges down the line of 
trucks waiting to be filled with grain. Ben- 
nett hollers for a grain cart to be pulled up 
to unload to make room for another. The 
status of a broken combine is quickly deter- 
mined and orders dispatched. The idea is to 
keep things moving. Time is money in farm- 
ing, especially during harvest. His hands-on 
style often puts him in the field driving a 
combine or wearing the hat of a truck driver 
hauling the freshly cut grain back to the 
J. O. Bennett & Sons storage bins. 

Everywhere here the crops are healthy, 
even in the midst of one of the driest sum- 
mers on record. 

“Our farm is a pretty good example of 
what's happened all across the state,“ Ben- 
nett explains. In Jefferson County, we got 
rains when no one else got them and have 
just as good a crop as we've ever had. In 
Lonoke County we didn’t get rain, and what 
we couldn't irrigate just died. Some people 
are hurt bad.” 

Bennett hops into a station wagon and 
drives along the lush Jefferson County 
fields. His conversation veers from what the 
newspaper headlines proclaim as the great- 
est threat to farmers (low prices) and pegs a 
more basic problem that he believes will 
drastically influence agriculture in Arkan- 
sas—water. 
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“I think farming has a future in Arkansas, 
but availability of water is going to be the 
biggest problem,” Bennett states. Water is 
becoming a more precious commodity each 


year. 

“We have plenty of water, it just comes at 
the wrong time. A lot of wells in the Grand 
Prairie are pulling down each year. We need 
to find some way to hold the water we get in 
the wintertime.” 

Bennett suggests that a network of reser- 
voirs might be the answer for storing water 
for irrigation or the diversion of streams. In 
fact, Congress will be looking over a bill 
that addresses the development of such 
farm reservoirs. 

From his perspective, the farmer of the 
future must have access to surface water to 
irrigate because the cost of drilling wells 
and pumping water from underground is too 
expensive. 

“There’s going to have to be something 
done about water in a few years time, or 
we're going to be short of water,“ Bennett 
declares. 

From the air, it's easy to spot the fields 
that weren’t irrigated. Parched brown con- 
trasts sharply with harvest gold. 

It’s time for a morning Coke. The station 
wagon roars along the highway to the com- 
bination grocery store / post office in 
Wright. Bennett eats his bologna sandwich 
for lunch. Bennett gets a Diet Coke. The 
man behind the counter asks what’s new 
with soybeans, 

Bennett just finished a one-year stint as 
president of the American Soybean Associa- 
tion. He was elected by a 41- member board 
that convenes at association headquarters in 
St. Louis. Bennett, who will now serve as 
chairman for one year, explains his rise to 
office modestly. 

“For some reason or another it worked 
out that I wound up president,” he remarks. 

Bennett traveled some 200 days out of the 
past year, literally circling the globe to take 
care of association business and promote 
the use of soybean products. The ASA, 
which funds research and development of 
soybeans, has 11 offices around the world 
and is doing work in 83 foreign countries. 

Of the thousands of miles logged on 
behalf of the association, he describes a 
recent 10-day trip to the Soviet Union as 
one of the most gratifying. There, Bennett 
attended the culmination of a three-month 
swine feeding trial in which soybean meal 
was tested against traditional Soviet feed to 
determine which put the most meat on 
hogs. 

“We've been working on [the trial] 10 to 
12 years and negotiating directly with the 
Russians for three or four years,” Bennett 
notes. 

The trial result was favorable for soybean 
growers. Figs fed soyean meal gained 23 per- 
cent more weight than those fed with the 
normal Soviet mix of high-moisture corn, 
fish meal and pine needles. Future implica- 
tions for U.S. farmers can be staggering. 

“The Russians admit that they need 450 
million bushels (one-fourth of the total U.S. 
production) of soybeans to feed their live- 
stock just to feed people, Bennett discloses. 
“We should get that if politics don’t get in 
the way.” 

“Politics” here translates into “grain em- 
bargo.” In another context, it can mean an 
unfavorable import tax. During his tenure 
as ASA president, Bennett made three trips 
to Europe to help maintain export markets 
while fighting such a tax. 

The Europeans have been trying to insti- 
tute a ‘fats and oils’ tax for several years, 
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which would double the price of soybeans,” 
Bennett remarks. The negative implications 
to U.S. farmers is obvious. 

He has watched the deterioration of small 
farm communities across east Arkansas. 
While he would love to see the small com- 
munities revitalized to their former stature, 
he thinks things have gotten past the point 
of any real hope. But he believes there is 
hope for farming, and its salvation is not in 
the form of price supports for crops. + 

“We've got to get the exports,” Bennett 
remarks, which is why he has been so active 
in the ASA. “If we produce just what we [in 
America] consume, then we'll have to cut 
our production in half. A farmer can make 
it if he can move it.” 

While Bennett sees a good future for 
farming, he is perplexed about other prob- 
lems that have no easy answer. 

“In Lonoke two years ago, the John Deere 
Agency went out of business,” Bennett 
notes. To get parts you got to drive to 
Hazen, Little Rock or England. In some 
areas of the country, farmers have to drive 
100 miles for parts, and if you’re running 
any kind of a farm at all, you're running to 
the parts store two or three times a day.” 

Bennett listens to what the two presiden- 
tial candidates are saying about solving 
crisis facing family farms, and he believes 
they're sincere. The problem itself remains 
baffling. 

“I don’t know what the answer is.“ he la- 
ments. “It’s going to take an awful lot of 
money, and I don't think there's that much 
money available.” 

The positive side, as Bennett sees it, is 
that the Arkansas farm community is diver- 
sified; rice, soybeans, wheat, bait fish and 
catfish are all grown and harvested in the 
state. 

By most accounts Bennett is widely re- 
spected by not only his fellow farmers but 
by businessmen and politicians. Some credit 
his no-nonsense pragmatic approach to 
problems which perks up the ears of policy- 
makers in Washington, D.C. He's added 
some credibility to the association,” says Joe 
Kirksey, a long-time friend and farmer from 
Mulberry (Crawford County). 

He's a white-haired gentleman; what can 
I say?” remarks Drew Oliver of Proctor 
(Crittenden County), the other Arkansas 
representative on the association's national 
board. He's done a heck of a job for the as- 
sociation in Washington and abroad. I can’t 
say enough good things about the man.” 

Behind the wheel of the dusty station 
wagon, the man drives back toward the rice 
field where the airplane is parked and the 
harvesting continues. Talk turns to current 
market conditions. 

How's the rice market? 

“Not worth a damn,” Bennett retorts, 
It's dirt cheap.” 

Soybeans? 

“It’s coming down, but it’s still better than 
it was last year,” Bennett says. 

Did he book any of this year’s soybean 
crop when the price was $10 a bushel? 

“I'm not much for selling something I 
don’t have,” Bennett laughs. He explains 
that J.O. Bennett & Sons is primarily in the 
seed business, All their crop is sold for seed. 
What's not sold for seed is held until the 
following year and then sold to the mill. 
With 700,000 bushels of storage capacity, 
holding the grain is no problem. 

A few moments later, Bennett is back in 
his airplane. The little craft bumps down 
the grass strip and lumbers into the air. 
Bennett circles the field being harvested. 
The downed combine still hasn't moved. He 
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continues southwest to the Arkansas River, 
There, the patchwork of green and gold 
fields stop, and the pine forests begin. 

A short ways up the river, Bennett turns 
the plane slightly to the right, back on 
course for Lonoke. 

Bennett is a different man behind the 
controls of his Piper Super Cub. All traces 
of being a hard-driving person disappear. He 
says flying is his admitted therapy. 

A friend quotes him as saying, If I ever 
have to give up flying, I'll give up farming.” 

The smell of smoke from a house fire in 
Keo, a few hundred feet below, fills the 
cockpit. Bennett points out a crop duster 
spraying defoliant on a cotton field, some- 
thing we haven't seen much of. Rice, soy- 
beans and wheat have overshadowed it. 
After passing over a couple of soybean fields 
that are dead from the lack of water, the 
Riceland grain elevators in Lonoke loom 
into view. 

Bennett doesn’t boast, about anything. 
But it's obvious he’s very proud. He's proud 
of his 41-year marriage to Betty Ann; he's 
proud of his two sons, Wayne Jr. who lives 
in Lonoke and also farms, and Mac, a free- 
lance video producer living in Nashville, 
Tenn. He's proud of the accomplishments of 
J. O. Bennett & Sons; success, both business 
and personal. 

“Wayne is extremely humble even though 
he has no reason to be whatsoever,” says 
Trent Roberts, executive director of the 
ASA. 

“Wayne is the same anytime you see him, 
whether it's late at night, early in the morn- 
ing, on the farm or in Washington, D.C.,“ 
Kirksey adds. He's always the same.“ 

The plane is trying to land, but it’s float- 
ing a few inches above the sod strip, refus- 
ing to come down. Bennett mumbles some- 
thing about the wind. He briefly gooses the 
throttle to straighten the plane out after 
being hit by a gust of wind. Finally, it set- 
tles to earth. 

“Not the greatest landing I've made,” 
Bennett critiques. 

As soon as he delivers his passenger back 
to the office, he'll be flying back to work in 
the fields. 


A CRITICAL AVIATION AGENDA 


@ Mr. PRYOR. Mr. President, I have 
just seen a paper entitled “A Critical 
Aviation Agenda” which outlines the 
consensus views of virtually every 
major aviation association. This docu- 
ment offers an agenda by the next ad- 
ministration. 

It is pointed out in the document 
that numerous credible groups, includ- 
ing the President’s Aviation Safety 
Commission and the Office of Tech- 
nology Assessment have concluded 
that among the major problems con- 
fronting aviation is the inability of the 
Federal Aviation Administration to 
make decisions and carry out its re- 
sponsibilities because of bureaucratic 
wrangling. 

This is a view held by a majority of 
the Members of the Senate. In fact, 57 
of us are cosponsors of S. 1600, a bill 
which provides a framework for depo- 
liticizing and streamlining the FAA. 
There is no question this legislation 
goes a long way toward dealing with 
the problems at an agency that is 
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hampered by enormous organizational 
and operational problems. 

It is regrettable that the Senate will 
not complete action on FAA reform 
legislation this year. As is pointed out 
in the aviation agenda prepared by 
these prestigious national aviation as- 
sociations, a major challenge facing 
the next administration is to revive 
the Nation’s airport/airway system. I 
might add, it is also a major challenge 
for us. 

I hope we will accept this challenge 
and give FAA reform legislation the 
urgent attention it deserves early in 
1989.@ 


MINNESOTA MOCK ELECTION 


% Mr. BOSCHWITZ. Mr. President, 
the greatest threat to our democracy 
is apathy on the part of our citizenry 
that make up the electorate. A large 
number of eligible voters do not vote 
because they are under the impression 
that their vote means little or nothing. 

The last two Presidential elections 
saw among the lowest turnouts in our 
Nation’s history, as only 25 percent of 
all eligible voters voted in 1980 and 26 
percent in 1984. I am proud to inform 
my colleagues, however, that in 1984 
the turnout in Minnesota was 68.5 per- 
cent. 

Mr. President, we fought a revolu- 
tion in this country for the right to be 
represented by a government we, as 
citizens, could take part in; civil wars 
and social revolutions have been 
fought and continue to be fought over 
the right to vote. Yet the majority of 
the people in this country choose to 
disenfranchise themselves by staying 
home on election day. 

In this election year, as in many of 
the recent past, countless public serv- 
ice announcements are being aired im- 
ploring people to vote. Drive around 
downtown Washington and vou 
cannot find a telephone pole that does 
not have a sign on it informing people 
to “Vote—It’s Your Right.” That is vi- 
tally important. But, I must tell you 
Mr. President, I think these signs do 
not paint the whole picture. Of course, 
it is every citizen’s right to vote, but I 
would like to see signs crop up that 
tell people: ‘““Vote—It’s Your Responsi- 
bility.” 

Where does the apathy begin? There 
is no shortage of scapegoats: Water- 
gate, Viet Nam, the Electoral College, 
blurred distinctions between the par- 
ties, and countless others. There is 
merit to much of this, but the key is, 
what do we do? Mr. President, I rise 
today to applaud efforts underway to 
make young people involved in elec- 
tion day. 

In conjunction with Time magazine, 
the National Student/Parent Mock 
Election will be held in several States, 
including my own Minnesota, on No- 
vember 8. The National Student/ 
Parent Mock Election seeks to encour- 
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age greater interest and involvement 
in the political process by young 
people, along with their parents, in an 
effort to reverse the very frightening 
trends of low turnout. 

I can think of no better way to im- 
prove turnout than to begin teaching 
the habits of voting and stressing the 
importance of doing so to our young 
people, who truly are the hope of our 
future. Without acting upon the man- 
date and responsibility to vote we as a 
national political community risk 
losing the institutions we know. We 
the People are at risk of losing what 
our forefathers fought so hard to win 
for us. 

Mr. President, I would like to take 
this opportunity to commend the work 
of the National Student/Parent Mock 
Election, and that of Dr. Greg Wad- 
dick of the Minnesota Department of 
Education, for reminding us all of the 
importance of voter participation. 

To the parents and student partici- 
pating on November 8, 1988 I wish to 
extend my heartfelt congratulations 
and thanks for recognizing the value 
of this exercise. 


FAA REFORM LEGISLATION (S. 
1600) 


@ Mr. BREAUX. Mr. President, I have 
recently seen a paper entitled “A Criti- 
cal Aviation Agenda,” which outlines 
the consensus views of virtually every 
major aviation association. This docu- 
ment offers an agenda for action by 
the next administration. 

It is pointed out in the document 
that numerous credible groups, includ- 
ing the President’s Aviation Safety 
Commission and the Office of Tech- 
nology Assessment have concluded 
that among the major problems con- 
fronting aviation is the inability of the 
Federal Aviation Administration to 
make decisions and carry out its re- 
sponsibilities because of bureaucratic 
wrangling. 

This is a view also held by a majority 
of the Members of the Senate. I say 
that because 57 of us are cosponsors of 
S. 1600, a bill which provides a frame- 
work for depoliticizing, revitalizing 
and streamlining the FAA. There is no 
question this legislation goes a long 
way toward dealing with the problems 
at an agency that is hampered by 
enormous organizational and oper- 
ational problems. 

It is regrettable that the Senate will 
not complete action on FAA reform 
legislation this year. As is pointed out 
in the aviation agenda prepared by 
these prestigious national aviation as- 
sociations, a major challenge facing 
the next administration is to revive 
the Nation’s airport/airway system. I 
might add, it is also a major challenge 
for us. 

I hope we will accept this challenge 
and give FAA reform legislation the 
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urgent attention it deserves early in 
1989.@ 


JOSEPH DOHERTY 


@ Mr. LAUTENBERG. Mr. President, 
I am troubled that our Justice Depart- 
ment has kept Mr. Joe Doherty in jail 
since 1983—more than 5 years—while 
seeking his extradition to Great Brit- 
ain when three Federal courts have 
ruled that he should not be extradited 
at all because his offense was political, 
and the Board of Immigration Appeals 
ruled he should be deported to Ire- 
land. 

Having failed to send Mr. Doherty 
back to the United Kingdom through 
the extradition process, the Justice 
Department then intiated action to 
deport Mr. Doherty under the United 
States immigration laws. Although the 
Federal Board of Immigration Appeals 
ruled that Mr. Doherty should be de- 
ported to Ireland, and has upheld this 
ruling in the face of a Justice Depart- 
ment appeal, former Attorney General 
Meese ruled that he should be sent to 
the United Kingdom. 

Mr. Meese’s extensive efforts to 
block Mr. Doherty’s deportation to 
Ireland have violated due process, and 
appear to be politically motivated. 
Several years ago, Senator BRADLEY 
and I wrote to Mr. Meese urging Mr. 
Doherty’s deportation to the Republic 
of Ireland. I hope that Mr. Doherty 
can be deported to the Republic of Ire- 
land without further delay.e 


RUTH AND ROBERT KALEKO 


@ Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to a special couple 
who will be honored later this month 
by Long Beach Memorial Hospital. 
The hospital’s 66th Anniversary Ball 
will honor Robert Kaleko, a trustee of 
Long Beach Memorial Hospital, and 
his wife Ruth for all of their generous 
service to the Long Beach community. 

Their involvement in community or- 
ganizations is endless. These organiza- 
tions include B’nai B’rith, Long Beach 
Council on the Arts, American Cancer 
Society, Beach Y, Zone A and B Prop- 
erty Owners Association, Hadassah, 
Temple Emanuel, and the Jewish War 
Veterans. In addition, Bob Kaleko has 
been a member of the board of educa- 
tion for more than 20 years, and Ruth 
Kaleko serves on the city of Long 
Beach Zoning Board. 

Mr. Kaleko is a partner in Kaleko 
Bros., a diamond cutting company, and 
is a past president of the International 
Diamond Manufacturers Association 
and Diamond Manufacturers of Amer- 
ica. Also, he served with the U.S. Navy 
during World War II. Mrs. Kaleko has 
served the community as a teacher for 
the past 30 years. 

I am proud to salute Robert and 
Ruth Kaleko on their many fine ac- 
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complishments and send my best 
wishes to them and their children and 
grandchildren. I also send my best 
wishes to Long Beach Memorial Hospi- 
tal on its 66th anniversary. 


1990 CENSUS TABULATION 


Mr. PELL. Mr. President, 3 days ago 
the Senate passed H.R. 4432, a bill 
which provides a procedure for gather- 
ing important information regarding 
the precise ethnic composition of the 
Asian-American and Pacific Islander 
population in the United States. The 
procedure will be similar to that em- 
ployed during the 1980 census, where 
a checkoff format was used on the 
census form. The form provides Asian 
Americans and Pacific Islanders with 
an opportunity to identify which sub- 
group they belong to—such as Japa- 
nese or Korean—by checking the ap- 
propriate category from a list of sub- 
groups. 

The census is the best snapshot we 
have of the ethnic diversity of Amer- 
ica. We must therefore take steps to 
ensure that the census gives us an ac- 
curate portrait of the American popu- 
lation. That is why the House bill in- 
cluded a provision that would create a 
checkoff box for Taiwanese Ameri- 
cans. There can be no denying that 
the native Taiwanese constitute a dis- 
tinct ethnic group separate from the 
mainland Chinese. While many in Tai- 
wan’s ruling KMT party came from 
mainland China, that does not trans- 
form the native Taiwanese population 
into ethnic Chinese. It is beyond the 
power of any government to change 
the ethnic origins of an individual. To 
assert otherwise is to play politics with 
the truth. Thus, when native Taiwan- 
ese become U.S. citizens, their Taiwan- 
ese heritage should be recognized and 
respected. 

Unfortunately, I understand that 
several Senators threatened to kill the 
entire bill unless the provision creat- 
ing a checkoff box for Taiwanese 
Americans was removed. Therefore, in 
the interest of accommodating those 
Senators who are anxious to see this 
bill, passed, I did not object to the 
unanimous-consent agreement that 
was reached. However, I want to state 
for the record that, by removing the 
House provision, the Congress denied 
Taiwanese-Americans the opportunity 
to checkoff their ethnic affiliation in 
the same way that Korean, Japanese, 
and Chinese Americans are able to do. 
I think that result is unfair and 
should be corrected in the future.e 


INTERNATIONAL VOLUNTEER 
MILITARY TRAINING ACT 


Mr. LUGAR. Mr. President, yester- 
day I introduced S. 2920, a bill to 
amend the Arms Export Control Act 
to authorize a program for certain re- 
tired U.S. Government personnel to 
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provide military training and advice on 
a volunteer basis to eligible countries 
at low cost. 

I ask that S. 2920 be included in the 
REcoRD so that my colleagues have the 
opportunity to review this bill. 

The text of S. 2920 follows: 

S. 2920 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Internation- 
al Volunteer Military Training Act“. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the United States is a major supplier 
of defense articles and services to countries 
around the world; 

(2) United States military training and 
advice is an essential element of any mili- 
tary assistance program; 

(3) the skills, patriotism, and experience 
of retired United States military personnel 
and defense officials is a resource that can 
be utilized at low cost for the purpose of 
providing military training and advice to 
friends and allies; 

(4) low cost affordable training in logis- 
tics, maintenance, and other areas of low 
and medium technology and basic military 
skills is in the interests of United States 
friends and allies and the United States; and 

(5) United States funding for programs for 
military training and advice have been de- 
creasing in real terms in recent years. 

SEC. 3. AMENDMENT TO THE ARMS EXPORT CON- 
TROL ACT. 

The Arms Export Control Act is amended 
by inserting after chapter 2C the following 
new chapter: 

“CHAPTER 2D—VOLUNTEER MILITARY 
TRAINING AND ADVICE 

“Sec. 30B. VOLUNTEER MILITARY TRAINING 
AND ADVICE.—(a)(1) The President is author- 
ized to enter into a bilateral agreement with 
any foreign government purchasing or fi- 
nancing the purchase of defense articles 
under this Act by which the United States 
will make available, and the foreign country 
will accept and pay for, the use of United 
States Government retirees to provide train- 
ing and advice to such country regarding 
the maintenance, management, logistics, or 
other low or medium technology skills 
which may be needed by such country as a 
result of the acquisition of such defense ar- 
ticles. 

“(2) Training provided under this subsec- 
tion may be in lieu of, or in addition to, the 
sale of defense services in connection with 
the sale of specific defense articles. 

“(3) Such a program shall be implemented 
through existing procedures, including the 
use of Department of Defense and host 
country personnel in identifying programs 
and implementing such programs. 

“(bX1) Each bilateral agreement described 
in subsection (a) shall provide for the host 
country to pay the United States Govern- 
ment for the travel expenses, health insur- 
ance, and a per diem in lieu of subsistence 
for each United States Government retiree 
whose services are utilized under this sec- 
tion, together with a small fee to cover the 
administrative expenses incurred with re- 
spect to each such retiree by the sponsoring 
private and voluntary organization. 

“(2) In lieu of payment under paragraph 
(1), credits allotted under section 23, or 
funds made available under section 
503(aX3) of the Foreign Assistance Act of 
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1961, to a country may be utilized, and the 
amount of those utilized credits or funds 
shall be made available to the United States 
Government for purposes of paragraph (3), 
without regard to any other provision of 
law. 

“(3) The United States Government, 
acting through appropriate private and vol- 
untary organizations, shall reimburse each 
United States Government retiree the 
amount paid or credited under paragraph 
(1) or (2) with respect to that individual. 

(e) For purposes of this section, the term 
‘United States Government retiree’ includes 
any individual who is approved by the Sec- 
retary of Defense and— 

“(1) who is a member or former member 
of the Armed Forces of the United States 
entitled to retired or retainer pay computed 
under chapter 71 of title 10, United States 
Code; or 

“(2 A) Who ` 

„ is an annuitant under subchapter III 
of chapter 83 of title 5, United States Code; 
or 

“(GD is an annuitant under chapter 84 of 
title 5, United States Code; and 

(B) who, at the time of retirement, was 
an employee of the Department of Defense. 

“(d)(1) The President is authorized to re- 
imburse appropriate private and voluntary 
organizations for the expenses incurred by 
such organizations in establishing and ad- 
ministering the program described in this 
section. 

“(2)(A) There are authorized to be appro- 
priated to the President $5,000,000 to carry 
out paragraph (1). 

“(B) Funds appropriated pursuant to this 
paragraph are authorized to remain avail- 
able until expended.”’.e 


WORLD CHAMPION LOS 
ANGELES DODGERS 


@ Mr. WILSON. Mr. President, today I 
pay tribute to the World Champion 
Los Angeles Dodgers and to the Amer- 
ican League Champion Oakland Ath- 
letics. Last night the Dodgers defied 
the odds and became world champions 
by winning the fifth game of the 
World Series by a score of 5 to 2. This 
put an end to the 85th World Series— 
one that showcased tremendous ef- 
forts by both teams. 

The Los Angeles Dodgers demon- 
strated something that is not limited 
to the playing field. They exhibited an 
undying desire to win while turning a 
deaf ear to the experts and to the crit- 
ics. They believed they could be cham- 
pions from the first day in spring 
training despite the oddsmakers pre- 
dictions that they would finish no 
higher than fourth place in their divi- 
sion. Let the Dodger’s performance 
lend credence to the lesson that believ- 
ing in oneself still counts when striv- 
ing to accomplish life’s goals. 

I want to extend praise to Orel Her- 
shiser who concluded a brilliant 
season by making four appearances in 
the National League championship 
series. Orel continued his uncanny 
performance in the World Series by 
throwing another shutout in game 2, 
and by winning the fifth and deciding 
game to become the “Player of the 
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Game and the Most Valuable Player 
of the World Series.” 

I also want to extend congratula- 
tions to the Dodgers’ reserves, the self- 
proclaimed stuntmen who, in the ab- 
sence of the injured starters, coura- 
geously stepped in and became heroes 
in their own right. Certainly, Mickey 
Hatcher and Mike Davis deserve great 
praise. Congratulations to the valiant 
Kirk Gibson whose injury confined 
him to the role of heroic pinch hitter 
in the World Series. Kirk Gibson 
became the hero in game 1, by limping 
off the bench in the bottom of the 
ninth inning with two outs and his 
team down by one run. In classic 
storybook fashion, he won the game 
with a towering home run into the 
right field bleachers to escort the 
Dodgers to their destiny as the cham- 
pions of the 85th World Series. No 
“Casey at the Bat” is he. 

Finally, I would like to commend the 
Oakland Athletics who exhibited first 
rate talent and should hold their 
heads high for they are indeed win- 
ners. With the best record in baseball 
this year, they also proudly represent- 
ed California in the World Series and, 
along with the Dodgers, provided ex- 
citing memories for baseball fans 
throughout our great Nation.e 


RECAPPING THE CAPITAL GAINS 
DEBATE 


e Mr. BOSCHWITZ. Mr. President, as 
the 100th Congress draws to a close I 
want to return one last time to an 
issue vital to the economic health of 
our economy and our country—the tax 
treatment of capital gains. 

We have witnessed the general suc- 
cess of the Tax Reform Act of 1986. 
Tax reform has cut out many abusive 
tax loopholes and lowered tax rates. 
In doing so, it allows taxpayers to base 
their decisions on opportunities in the 
market, not on shelters in the Tax 
Code. Tax reform has also removed 
many low-income people from the tax 
rolis, and it has clearly ensured that 
corporations pay their fair share. 

However, as I have repeatedly stated 
here on the Senate floor, I am gravely 
concerned about the negative econom- 
ic impact of the current tax on capital 
gains. As I have noted, the current 
high effective capital gains rate se- 
verely restricts investment, especially 
in venture capital essential to keeping 
American business competitive. 

In addition, the high rates result in 
the taxation of inflationary gain—pun- 
ishing those who have invested, saved, 
built businesses, worked farms or 
saved for their retirement. Talk of 
change has begun. Earlier this year, 
President Reagan proposed a reduc- 
tion in the capital gains tax. I believe 
his proposal is right on track. Vice 
President Buss has also endorsed the 
idea of lowering the tax on capital 
gains. Here in the Senate, in addition 
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to my own proposal of a capital gains 
differential for assets held over a 
number of years, at least eight other 
Senators, from both sides of the aisle, 
have introduced legislation to rein- 
state a reduced capital gains rate. 
These proposals all have merit. I look 
forward to working with the next ad- 
ministration and the new Congress in 
developing these proposals and re- 
forming the tax treatment of capital 
gains. 
A REVENUE LOSER” 

Many people assume that lowering 
the capital gains rate will lose revenue. 
However, a number of studies, includ- 
ing one by Harvard economist Law- 
rence Lindsay show that capital gains 
rates should actually be lowered in 
order to maximize revenues. Lindsay's 
study indicates that a capital gains 
rate of 18 percent would increase cap- 
ital gains revenues as much as 72 per- 
cent more than current law. 

The reason is simple. Unlike income 
taxes that are paid on a regular basis, 
the capital gains tax depends on a vol- 
untary financial decision, The taxpay- 
er decides when to sell the asset and 
that triggers the tax. If the rate is 
high, the owner will have less incen- 
tive to sell the asset; with a lower rate, 
the owner will be more inclined to sell 
the asset—and pay the tax. 

It’s a principle that is proven every 
day in the retail business. Low prices 
result in more sales and a greater 
volume of business. Similarly, a low 
capital gains rate results in more sales 
of capital assets and higher tax collec- 
tions. 

While capital gains tax revenues sky- 
rocketed just before tax reform took 
effect—in anticipation of the repeal of 
the exclusion for capital gains—most 
studies indicate that because of higher 
rates, future tax revenues attributable 
to capital gains will at best, be flat. 
The tax revenues in several States, in- 
cluding Massachusetts, New York, and 
California, have been lower than pro- 
jected because of a decline in tax reve- 
nues from capital gains. 

A TAX BREAK FOR THE RICH 

The Tax Reform Act substantially 
raised capital gains rates. Rates that 
were 20 percent in 1986 now go as high 
as 33 percent. Combined with State 
taxes, the rates can now exceed 40 per- 
cent. Such a substantial increase is 
unwise. 

Many people continue to think that 
a lower capital gains tax would be a 
tax break for the rich—that it would 
benefit only the top 1 percent or so of 
all taxpayers. The fact is, taxpayers 
earning below $100,000 a year account 
for 45 percent of all capital gains. 

In addition, those with higher in- 
comes may be in that income bracket 
only because of a one-time capital 
gain. For instance, they may have sold 
a business or farm they spent a life- 
time building. In the year before and 
the year after the sale, their income 
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will be far lower. Simply put, the sale 
of a large asset kicks them into a 
higher bracket for 1 year and distorts 
their true economic status. 

“BLACK MONDAY" 

A year ago this week, on “Black 
Monday,” the stock market took a real 
dive—dropping over 500 points in 1 
day. At the time, I shared a column by 
Warren Brooks with my colleagues, I 
agreed with Mr. Brooks that eliminat- 
ing the capital gains exclusion may 
have played a role in bringing about 
the crash of the stock market. The 
huge increase in the capital gains tax 
rate had a profound impact on inves- 
tor psychology, tilting it in favor of 
short-term investments. Because cap- 
ital assets are taxed uniformly regard- 
less of the holding period, investors 
are more likely to turn over invest- 
ments quickly. There is no incentive to 
hold them for the long-term. 

The current tax on capital gains se- 
verely undermines the attractiveness 
of long-term investments. As I noted 
in an earlier statement, under current 
law, long-term capital gains are over- 
taxed because much of these gains can 
be illusory. Gains investors realize fre- 
quently are due to inflation, not real 
growth, in reality, they do not increase 
the purchasing power of the investor. 
The current law treats a 1988 dollar 
like a 1978 dollar and like a 1928 
dollar. 

The effective tax on long-term assets 
can be staggering. When all forms of 
income are taxed alike, there is no in- 
centive to take risks on an investment 
with long-term potential. 

This policy has significant ramifica- 
tions for the level of investment and 
entrepreneurial activity in this coun- 
try. Rather than make investments in 
risky ventures, investors more and 
more will seek out investments that 
pay a current return but are less likely 
to experience dramatic productivity 
gains or job growth. In addition, entre- 
preneurs are less likely to gamble on 
starting new businesses when the tax 
consequences are so punitive. 

"INVESTING IN AMERICA'S FUTURE” 

A high capital gains rate can only 
reduce our competitiveness, by curtail- 
ing investment in existing businesses 
and the development of new business- 
es and products. This policy opens the 
way to more foreign investment, since 
most of our trading partners do not 
tax capital gains at all. 

It is ironic that the long debate 
about trade and competitiveness did 
not shed light on the fact that the 
high capital gains rate has eliminated 
incentives for developing new technol- 
ogies and investing in America’s 
future. In short, a high capital gains 
rate is bad for our economy and bad 
for the well-being of the American 
people. 

Mr. President, as the 100th Congress 
draws to a close, it is clear that reform 
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of the tax treatment of capital gains 
will have to wait for a new administra- 
tion and a new Congress. I am confi- 
dent that, with the help of the mem- 
bers of the capital gains coalition, we 
have made progress in impressing 
upon our colleagues the importance of 
capital gains reform. I am committed 
to developing legislation that will en- 
courage long-term investment and not 
unduly punish those who take risks 
and make sacrifices to build business- 
es, create jobs, and make America 
more competitive. I look forward to 
pursuing these goals in the 101st Con- 
gress.@ 


THE FUTURE OF THE 
INTELLIGENCE OVERSIGHT BILL 


@ Mr. COHEN. Mr. President, it is 
now apparent that the Democratic 
leadership in the House has decided 
not to bring the intelligence oversight 
bill—the so-called 48-hour bill—to a 
vote. 

It is also apparent that the reason 
for this decision is to deny critics an 
opportunity to attack and further em- 
barrass the Speaker for his recent 
statements. 

So, ironically, we have the House 
majority, who generally supported 
this legislation, pulling it off the table 
to protect the Speaker. And, equally 
ironic, the Speaker has now provided 
opponents of the bill, who have con- 
tended all along that Congress cannot 
be trusted to keep secrets, with some 
powerful ammunition. 

Thus, there will be no bill this year. 
There will be no legislative response in 
this Congress to the Iran-Contra in- 
vestigation that occupied us during 
most of the ist Session. The systemic 
weaknesses highlighted by the report 
of the two investigating committees 
will remain uncorrected. 

But what about the future? Do we 
let the experience of the Iran-Contra 
affair go into the history books with- 
out our enacting any significant legis- 
lative reform? 

I hope not. Mr. President, I believe 
there remains a compelling need for 
Congress to legislate in this area. The 
Justice Department has issued a legal 
opinion which says, in effect, that 
under current law, the President has 
“unfettered discretion” in terms of 
whether and when Congress will be 
notified of covert actions. Moreover, 
the present administration has issued 
its own policy statement in this 
regard—National Security Decision Di- 
rective 286—which reserves the right 
to keep Congress in the dark indefi- 
nitely with respect to such operations. 

As long as these two documents 
remain as operative policy within the 
executive branch, I do not see how 
Congress as an institution can fail to 
assert its own constitutional preroga- 
tives and responsibilities. While noth- 
ing can guarantee that another Iran- 
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Contra affair will not happen, the 
awareness of Congress of such oper- 
ations serves as an important and, 
indeed, the only, external check to 
ensure that they comport with the 
laws, policies, and values of our socie- 
t 


y. 

What about the long-term signifi- 
cance of the House inaction? Obvious- 
ly, the well has been poisoned this 
year, and the allegations of the Speak- 
er’s violation of House rules will be 
there for opponents to point to in the 
months and years to come. Nothing 
will change that unless the House 
Ethics Committee acts promptly and 
fairly to deal with the charges. 

But as troubling as the Speaker’s 
recent comments may be, they cannot 
justify Congress’ either abdicating, or 
being denied the means of satisfying, 
its constitutional responsibilities. 
There will, regrettably, be aberrations; 
there will be those who abuse their po- 
sitions and betray the trust others 
have placed in them. They should be 
held accountable and they should be 
disciplined for their indiscretions. 

However, we must not lose sight of 
the fact that the Constitution explicit- 
ly mandates that the Congress will 
have certain responsibilities in the na- 
tional security area. We appropriate 
money for the activities of the execu- 
tive branch. It is we who declare war, 
raise armies and navies, advise and 
consent to the ratification of treaties 
and the appointment of Ambassadors, 
and regulate commerce between na- 
tions. Implicit in these responsibilities 
is a consultative role for Congress in 
the development of foreign policy. The 
President may be the executor of such 
policy but its development, I believe, is 
a shared responsibility under the Con- 
stitution. 

Furthermore, the Constitution does 
not condition Congress’ role on wheth- 
er it can be demonstrated that Con- 
gress can keep a secret or not. In point 
of fact, we do have a system in Con- 
gress for the protection of sensitive in- 
formation, and the vast majority of 
Members abide by it. Despite the 
recent controversy, I believe Congress 
has by-and-large shown itself to be a 
responsible partner in national securi- 
ty matters. But my point is, the Con- 
stitution mandates such participation 
regardless. 

And participation is precisely the 
point of the intelligence oversight bill. 
It requires only that the two intelli- 
gence committees be notified of covert 
actions approved by the President. It 
does not require that the two commit- 
tees approve such operations. Para- 
phrasing what Clark Clifford so aptly 
stated before the Senate Intelligence 
Committee, we want a voice, not a 
veto.“ Under present law, Mr. Presi- 
dent, the executive branch takes the 
position that it may deny Congress 
any voice at all. That is why we need 
new legislation. 


32589 


I intend, therefore, to reintroduce 

this legislation at the beginning of the 
10ist Congress, and to press vigorously 
for its enactment. Whether there is a 
Republican or Democratic administra- 
tion in place next January 20, we as a 
coequal branch of Government have 
an obligation to ensure that our insti- 
tutional prerogatives and responsibil- 
ities are preserved. I hope my col- 
leagues will continue to recognize the 
necessity of this course of action and 
will support enactment of this legisla- 
tion in the next Congress. 
è Mr. BOSCH WITZ. Mr. President, 
throughout my long involvement in 
agricultural issues, I have pushed 
farmers—dairy farmers in particular 
to be more aggressive and innovative 
in their approach to the marketplace. 
That is particularly true in dairy, and 
I saw with a small measure of pride 
that more aggressive marketing on the 
part of the dairy industry has led to 
an increased consumption of dairy 
products. 

Today I want to present my col- 
leagues with another example of inno- 
vation that has the potential to be of 
some assistance in the agricultural 
sector. 

Recent technology has made possi- 
ble the production of printing ink, 
made from a base of soybean oil. This 
presents our Nation’s soybean produc- 
ers with the potential to develop a 
large and previously untapped market. 

A number of publications around the 
country are already using soy-based 
ink, and they report several advan- 
tages, including brighter, more vivid 
colors. Most importantly, however, 
may be the fact that soy-based ink is 
much more environmentally sound 
than traditional petroleum-based inks. 

Currently, printers must treat 
wasted ink as a hazardous waste, and 
follow appropriate procedures in its 
disposal. Soy-based inks have no such 
problem. 

Printers also report that a pound of 
soy ink prints more than a pound of 
traditional ink, and they are less likely 
to rub off on readers’ hands. 

Several publications in Minnesota, 
including Minnesota Agriculture, Agri- 
news, and the Farmer are currently 
using soy ink. I would like to challenge 
the soybean industry to begin a more 
aggressive promotion of the product, 
and challenge the printing industry as 
well to give this product a chance. For 
environmental reasons, as well as the 
boon it would provide our soybean pro- 
ducers, soy ink makes sense. 


REAUTHORIZATION OF THE 
CONSUMER PRODUCT SAFETY 
COMMISSION 


@ Mr. D'AMATO. Mr. President, as 
we near adjournment of this session of 
Congress, I would like to draw atten- 
tion to important legislation that we 
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have not addressed. For the seventh 
consecutive year, Congress has failed 
to enact legislation reauthorizing the 
Consumer Product Safety Commission 
[CPSC]. 

CPSC is miniscule in size, but has a 
major mission. With a fiscal year 1989 
budget of $34.5 million and 530 people, 
this agency is responsible for protect- 
ing all Americans from unreasonable 
risks of injury and death potentially 
presented by 15,000 consumer prod- 
ucts. Each year there are 28,000 
deaths and 32 million injuries associat- 
ed with consumer products. These in- 
juries cost us an annual $10 billion in 
emergency room treatment alone. 

Under its present leadership, the 
agency has wandered aimlessly, with 
little sense of direction or commitment 
to its statutory mandate to protect 
consumers. The Commission has bun- 
gled in its handling of the all-terrain 
vehicle imminent hazard enforcement 
action, the most important case in the 
agency’s history. These off-road recre- 
ational vehicles have been associated 
with 1,078 deaths and an estimated 
380,000 hospital emergency room 
treated injuries from 1982-88. Almost 
half of these deaths and injuries have 
been to children under 16. There have 
been 76 deaths in New York, the 
second highest number for any State. 

Last year, CPSC and the industry 
negotiated a settlement that amount- 
ed to a virtual giveaway to the indus- 
try. Along with representatives of the 
American Academy of Pediatrics, the 
American Public Health Association, 
Public Citizen, the Consumer Federa- 
tion of America, the United States 
Public Interest Research Group, and 
attorneys general representing 32 
States, I appeared in Federal district 
court before Judge Gerhard Gesell as 
an amicus curiae. After making several 
important changes, Judge Gesell al- 
lowed the consent decree to become ef- 
fective. In spite of this settlement, the 
ATV carnage is continuing and will 
continue in the foreseeable future. 

Senator Gore and I introduced legis- 
lation this June, S. 2599, to address 
the continuing ATV problem. Our leg- 
islation would, among other things, 
provide a mechanism for refunds to 
consumers who have purchased three- 
wheeled ATV’s and adult sized ATV’s 
used by children under 16. 

The House reauthorization bill 
would have gone a long way toward 
addressing the ATV debacle and other 
problems with CPSC. Unfortunately, 
as time expires in this session of Con- 
gress, it is unlikely that we will be able 
to pass this legislation. Apparently, 
one reason why we are not going to 
have CPSC reauthorization this ses- 
sion is a concern expressed over the 
agency’s handling of an enforcement 
action against worm probes,” prod- 
ucts that use an electric current to 
drive earth worms to the surface. This 
is unbelievable, in light of the fact 
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that the reauthorization legislation 
has absolutely nothing to do with the 
worm probe matter. In fact, the focus 
on worm probes is misplaced. The real 
issue here isn’t in getting worns out of 
the ground, it’s in driving the worms 
out of the rotten apple that CPSC has 
become. 

I can assure you that I will pursue 
legislation in the next Congress to fill 
the leadership vacuum at CPSC and 
provide real protection against the 
hazards presented by ATV’s. Through 
my membership on the Senate Appro- 
priations Committee, I will closely 
scrutinize CPSC’s activities. I also 
intend to work with the next adminis- 
tration to help resuscitate this trou- 
bled agency so that it once again be- 
comes the effective protector of the 
consumer that Congress intended. 


IGNORING THE ENERGY ISSUE 


e Mr. BOSCHWITZ. Mr. President, I 
rise today to draw the attention of my 
colleagues to an item titled “Ignoring 
the Energy Issue,” which appears in 
the October 19 issue of the Washing- 
ton Post. The article was written by 
Frank G. Zarb, who was the Federal 
Energy Administrator from 1974 to 
1977. 

Mr. Zarb points out that American 
consumption of oil is up, that we con- 
tinue to rely heavily on imported oil, 
and that the burning of fossil fuels is a 
major contributor to the global warm- 
ing. He also laments that since we are 
not in a crisis situation nobody is 
paying much attention to the ultimate 
ending—the exhaustion of fossil fuels. 

Mr. President, although we all won’t 
concur with every one of Mr. Zarb’s 
recommendations, I hope we all can 
agree with him in that we should not 
wait until another energy crisis faces 
us before developing alternative 
energy sources and encouraging 
energy conservation. Additionally, Mr. 
President, such a policy will reduce 
the amount of carbon dioxide emis- 
sions and help slow global warming. 

We need to look toward the future 
and promote policies that encourage 
the conservation of energy and the de- 
velopment of cleaner energy technolo- 
gy. I encourage my colleagues to read 
this article and join me in the 101st 
Congress to promote such programs. 

Mr. President, I ask that the article 
written by Mr. Zarb be printed in the 
Recorp following my statement. 

The article follows: 

[From the Washington Post, Oct. 19, 19881 
IGNORING THE ENERGY Issuse—How Soon WE 
FORGET 
(By Frank G. Zarb) 

In less than a month, the campaign will be 
over, and it appears likely Election Day will 
arrive with only passing references by both 
Republicans and Democrats to that E'“ 
word. Energy—an abundance of which at 
one time contributed greatly to the nation’s 
ability to become a worldwide economic, 
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social and political force today remains an 
open question in America’s future. 

Broad natural resources/environmental 
campaign packages—while perhaps in them- 
selves worthy of praise—skirt the central 
issues. Will America have the energy it 
needs to ensure future economic growth? 
Will sources be found in time? Will they be 
adequate to fulfill all our needs without 
jeopardizing our independence, our environ- 
ment, the standards of living of each and 
every American? 

Right now, energy is simply not a priority 
for American voters. There is plenty of oil. 
Every day a dollar buys more of it, and 
every day we watch as the chaos at OPEC 
grows. It would appear that in many ways, 
the measures taken by the United States 
starting in the mid-1970s to put pressure on 
foreign oil producers have worked. Ironical- 
ly, however, this country’s success in forcing 
retreat by members of OPEC has opened 
the way for a new threat: an excuse to relax 
a public policy that sensibly addressed our 
energy future. 

The consumer has lost interest in energy. 
And energy as a campaign issue appears to 
have lost its edge. This complacency on the 
subject has occurred even as evidence sug- 
gests that the country is on the verge of 
losing whatever time was bought a decade 


ago: 

Since 1983 oil consumption has risen 
almost 10 percent. To fulfill this demand, 
imports are up more than 40 percent, while 
domestic production is down approximately 
5 percent. Among other things, this means 
our vulnerability to price or supply black- 
mail by the world’s oil producers is a grow- 
ing threat. 

Recent findings suggest that the country’s 
reliance on oil and coal to support a growing 
need for electricity production is probably 
doing more damage to the environment 
than initially believed. Carbon dioxide 
buildup from fossil fuels appears to be a 
major contributor to the so-called “green- 
house” effect. 

The search for alternative energy forms 
has come to a virtual standstill. While that 
may not mean too much for the “near 
term,” many leading scientists believe the 
world has less than 50 years of oil produc- 
tion left. To my mind, that is near-term 
enough. 

These and other facts suggest that Amer- 
ica has arrived at a critical juncture in de- 
termining how we face our energy policy. 
Before us lie two paths. One leads to de- 
pendency on foreign sources of energy and 
opens our exposure to the volatility we have 
known too well. The other will help to 
ensure that this country is well prepared to 
maintain its political and economic integrity 
as well as to preserve the delicate balance of 
our environment. No, the threat is not an 
immediate one. But that is the point. Amer- 
ica still has a choice. And I would suggest 
that it is a choice we should make before we 
again face a problem of crisis proportions, 
before we lose our options. 

Of course, the answers to America’s 
energy questions are not simple. They go 
beyond quick fixes such as stepping up the 
use of natural gas. Take, for example, the 
price of fuel. At the heart of many of the 
problems we face—increased consumption, 
lower domestic production and the rede- 
ployment of capital away from alternate 
forms of energy—is cheap imported oil. 
Sooner or later we will have to initiate 
measures to raise prices—remaining price 
controls in the energy chain will have to be 
lifted, a BTU tax imposed. In turn, some of 
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the revenues from that tax will have to go 
to U.S. oil producers, so they can be encour- 
aged to produce U.S. oil. 

Additionally, it will be necessary to revisit 
the possible contribution that nuclear 
power can make to our national fuel mix. A 
number of industrial nations have made 
considerable progress in the development of 
nuclear power while we have lagged behind. 
I am not suggesting a headlong rush into an 
area the dangers of which are well docu- 
mented and worth thoughtful consider- 
ation. But as we continue to face such issues 
as global overheating, it may be that har- 
nessing nuclear power is one important 
option for avoiding an eventual “Green- 
house-Doomsday” scenario. 

These are only the most obvious solutions. 
The issue needs further thought and atten- 
tion. It needs to be brought to the forefront 
of this country’s agenda. 

To be honest, if I were in the candidates’ 
shoes, I too would think long and hard 
about using the “E” word. What needs to be 
said and done is historically unpopular. 
During the 1973-75 oil crisis, the two types 
of proposals that attracted the angriest mail 
from normally civilized, decent Americans 
were those that would have raised the price 
of gasoline and those to increase the 
number of U.S. nuclear power plants. 

But government and the American public 

learned many lessons from facing that 
crisis, which was arguably of unparallel pro- 
portions. Perhaps most important is that 
our nation's energy policy has the potential 
to affect the daily lives of each and every 
American, today and for generations to 
come. Let's apply the lessons of that experi- 
ence. George Bush was in the federal gov- 
ernment when we were struggling with the 
energy crisis during the 708. Michael Duka- 
kis was active in state government in Massa- 
chusetts when people were waiting on gaso- 
line lines throughout the Northeast in 1974. 
Before we again face challenges of that 
magnitude, let’s give the energy issue the re- 
spect it deserves. 
@ Mr. LEVIN. Mr. President, on this 
last day of the 100th Congress, I rise 
to speak about another notable event 
in the annals of this Nation. 

On September 24, 1988 a Jewish cen- 
tennial celebration was begun in Mus- 
kegon, MI. What is unique about the 
celebration is that the entire commu- 
nity of Muskegon organized a compre- 
hensive 8-month commemoration, in- 
cluding 50 individual programs and 
events. The 14 major cultural, educa- 
tional and religious organizations in 
the Muskegon community united to 
focus, in this intensive way, on the 
contributions of the Jewish people 
both worldwide and in Muskegon. This 
could not have been done without the 
dynamic direction of Sylvia Kaufman. 

For a community of almost 300,000 
people to celebrate with such a mas- 
sive outpouring of creative talent the 
100th birthday of a tiny 87-family mi- 
nority community represents the most 
eloquent testimony to American plu- 
ralism that I can remember. 

I had the privilege, that I will always 
remember, of speaking at one of the 
first events, the opening of the Anne 
Frank Exhibit at the Muskegon Histo- 
ry Museum. That evening Itzhak Perl- 
man gave a solo recital at the historic 
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Frauenthal Theatre. And the next day 
Congressman Guy VANDER JAGT, who 
obtained his bachelor of divinity 
degree at Yale University, symbolized 
in a very personal way the ecumenical 
nature of the celebration by partici- 
pating in the Jewish service of Sukkot. 

One of the features of this 8-month 
celebration is the publication of a 
booklet entitled “Michigan’s Jewish 
Community: A Centennial History 
1888-1988" written by Dennis Devlin, 
who is a professor of history at Grand 
Valley State University. 

Next May, the celebration ends with 
a trip to Egypt and Israel, focusing on 
art and music and the history of the 
two countries, and sponsored by the 
art museum and the symphony or- 
chestra. I have never been so touched 
by the total commitment of a large 
community to the contributions of a 
tiny component of it. It is a model 
which all of our communities can use 
as we seek to maintain our ethnic 
pride in this unique country which not 
only allows everyone to do so, but pro- 
claims the importance of that free- 
dom. 

A New York Times article on Sep- 
tember 28, 1988 contained a bit of the 
flavor of the Muskegon celebration. I 
ask that it be printed in the RECORD at 
this time. 

The article follows: 

CENTENNIAL TO MARK JEWISH SABBATH 
SERVICE 
(By Isabel Wilkerson) 

Muskecon, Mich. Sept. 25.—These days 
the Star of David is appearing all over this 
western Michigan town, first settled in the 
mid- 1800s by Dutch lumberjacks who wore 
crosses and sang carols at Christmas. 

Now, as part of a nine-month program, 
the whole town is planning a public Seder, 
learning some Yiddish and celebrating all 
things Jewish for the centennial of the first 
sabbath service held here in the home of 
Henry Rubinsky, a scrap metal dealer from 
Poland. 

“This is a celebration of American plural- 
ism,” said Senator Carl Levin, Michigan's 
first Jewish Senator, who was here this 
weekend to open a photographic exhibit 
from the Anne Frank Center in Amsterdam, 
where the Jewish girl and her family were 
sheltered from the Nazis. We have been a 
wandering people, thrown from place to 
place. This is a story of how a minority that 
has been pummeled and tossed around has 
found a home.” 

All of this is happening in a city where 
Jews make up less than 1 percent of the 
population and are routinely asked what 
they’ll be wearing on Easter. 

There are only 87 Jewish families living in 
this county of 150,000, enough for a congre- 
gation, but so few that some people here are 
afraid the city’s production of The Diary 
of Anne Frank” won't be able to find a 
Jewish girl for the title role. 

But there were enough Jews here to 
gather support for the celebration that 
began this weekend with the opening of the 
Anne Frank exhibit and Hebrew melodies 
performed by the violinist Itzhak Perlman 
before a sell-out crowd of 1,800. 

Jews here have come a long way from the 
time when it was difficult to gather a 
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minyan, or quorum, of 10 men, for a sab- 
bath service. They started as peddlers and 
grocers and tailors who over generations 
became financial and cultural leaders here. 

Now, 70 years after a cross was burned in 
front of the Rubinsky house and 30 years 
since Jews were banned from the country 
club, newspaper advertisements here are 
heralding judaism. There was a “Shalom” 
from the First Presbyterian Church and two 
Stars of David in the advertisement for 
Lumberman's Bank. 

Throughout the celebration, Judaism will 
be the focus of lectures, art exhibits, slide 
shows, concerts, cooking classes, film festi- 
vals and symposiums, evoking everything 
from Abba Eban to Fiddler on the Roof.” 

The celebration has been front page news 
for months, evidence to older Jews of a 
growing acceptance of an identity they 
never had. 

While many younger Jews here now enjoy 
many of the rituals of Judaism, some of the 
Jewish pioneers in Muskegon barely went to 
services. Few had bar mitzvahs, some put up 
Christmas trees every year and one Jewish 
woman was the secretary of the women's 
Episcopal Guild in a nearby town. 

“Our parents wanted us to be good Ameri- 
cans and would never speak Yiddish in front 
of us,” said 72-year-old Abie Ashendorf, who 
said his father answered an ad for a Muske- 
gon chicken farm in the 1920’s and stayed 
after the six or eight Jews here talked him 
into it.” 

All this comes as a shock to Jews who 
have moved here from the Northeast, where 
bagels abound, In a region where the Dutch 
Reformed Church is predominant, it is not 
easy not being a Christian. 

“I was taken aback by the intensity of 
Christianity here,“ said Dr. Joel Rubin, a 
surgeon who moved to the Middle West 
from southern New Jersey. People here 
tend to be benignly naive, thinking every- 
body is Christian and equating Christianity 
with goodness.” 

In a local production of “Joseph and His 
Amazing Technicolor Dream Coat,” Dr. 
Rubin said, “Joseph, was a blond Dutch boy, 
and eveyone thought it was great.” He 
added, “I hope they won't have a little 
blonde girl as Anne Frank.” 

Christians here are starting with the 
basics. “Before this, I only knew about Ha- 
nukkah, and I just found out about that last 
year,” said Cindie Jones, marketing director 
for the Muskegon Convention and Visitors 
Bureau, who is a German-French Lutheran. 
“It gives us a feeling of pride to be celebrat- 
ing the Jews when other communities are 
showing prejudice.” 

The centennial is instructive for Jews as 
well. People who had slackened in their 
Jewishness are now reveling in it, redecorat- 
ing the Temple B’nai Israel, reupholstering 
the furniture and painting the walls for the 
first time in years. 

“We're hoping this will revitalize what has 
been a lethargic Jewish community,” said 
Sylvia Kaufman, chairwoman of the Muske- 
gon Jewish Centennial Committee. People 
may not even know there's a Jewish commu- 
nity here, but after the next nine months, 
they will—and in a positive way.“ 


S. 908, INSPECTOR GENERAL 
LEGISLATION 


@ Mr. GLENN. It has come to my at- 
tention that there is language in the 
current Treasury Department Appro- 
priations Act—Public Law 100-440— 
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which states that Inlone of the funds 
made available by [that] Act may be 
used to place the United States Secret 
Service, the United States Customs 
Service, or the Bureau of Alcohol, To- 
bacco and Firearms under the oper- 
ations, oversight, or jurisdiction of the 
Inspector General of the Department 
of the Treasury.” This prohibition 
became effective on September 22, 
1988. 

On October 18, 1988, the President 
signed into law S. 908, the Inspector 
General Act Amendments of 1988, 
which places the Treasury Depart- 
ment under the coverage of the In- 
spector General Act of 1978. Section 
102(d) of that law—Public Law 100- 
504—provides that, “notwithstanding 
any other provision of law, that por- 
tion of each of the offices of the 
Treasury Department referred to as 
the Office of Internal Affairs, Bureau 
of Alcohol, Tobacco and Firearms, the 
Office of Internal Affairs, United 
States Customs Service, and the Office 
of Inspections, United States Secret 
Service which is engaged in internal 
audit activities shall be transferred to 
the statutory Office of Inspector Gen- 
eral.” The “notwithstanding * * * law” 
language of Public Law 100-504 was 
contained in the original Senate ver- 
sion of S. 908 and its inclusion was ex- 
plained in the Governmental Affairs 
Committee’s report to accompany the 
bill (S. Rpt. 100-150) at page 29. This 
language was included specifically to 
override provisions in Treasury appro- 
priations measures which prohibit the 
use of funds to place the Customs 
Service, Secret Service, and BATF 
under the inspector general. 

Even though section 102(d) of Public 

Law 100-504 does not become effective 
until 180 days after October 18, 1988, 
it was our intention that the Treasury 
Department use this period to plan for 
effecting an orderly transfer of the in- 
ternal audit functions of the Customs 
Service, Secret Service, and BATF to 
the statutory Office of Inspector Gen- 
eral and that the transfer would be ex- 
ecuted by the 18ist day. Is this con- 
sistent with your understanding of the 
relationship between Public Law 100- 
440 and Public Law 100-504? 
@ Mr. DECONCINI. As chairman of 
the Subcommittee on Treasury, Postal 
Service, and General Government of 
the Committee on Appropriations, I 
carefully followed the progress of S. 
908 and supported its enactment into 
law. I agree with your analysis of the 
relationship between Public Law 100- 
440 and Public Law 100-504 and see no 
reason why the Treasury Department 
cannot immediately plan for effecting 
an orderly transfer of the internal 
audit functions of the Customs Serv- 
ice, Secret Service, and BATF to the 
Office of Inspector General. 

Mr, GLENN. Thank you for your 
continuous support of S. 908, which 
made possible its enactment into law.e 
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RIGHTS VIOLATIONS SOAR IN 
1988 


@ Mr. LEVIN. Mr. President, El Salva- 
dor is scheduled to hold national elec- 
tions in March 1989. El Salvador is in 
a crisis, and the success of freedom 
and social and economic justice in El 
Salvador is in the balance. Not only is 
the ultimate success of liberty crucial 
to the people of El Salvador, it is vital 
to our own national interest. 

Respect for individual human rights 
throughout the world is a concern of 
all Americans. Our Nation’s policies 
and actions should work to enhance 
the respect for human rights in every 
nation, under all circumstances. 

Mr. President, the increase of re- 
ported human rights abuses in El Sal- 
vador is of grave concern. I would like 
to include in the ReEcorp a recent 
report compiled by the Council on 
Hemispheric Affairs of these reported 
increases. Whether we agree or dis- 
agree with specific explanations, it is 
important to discuss and examine the 
problems. We cannot condone, and 
should do what we can to condemn, 
any violations of human rights. 

The report follows: 

RIGHTS VIOLATIONS SOAR IN 1988 
(By Michelle Tenner) 


In May 1984, then-president-elect Jose Na- 
poleon Duarte pledged to clamp down on 
the massive human rights abuses which ħas 
raged in El Salvador in the early 1980's 
during his previous government, For a varie- 
ty of reasons, the number of civilian assassi- 
nations did decrease significantly over the 
next two years. But even before the full 
extent of Duarte’s fatal illness was estab- 
lished, his political control was noticeably 
diminishing, and his popularity as well, as 
the power of the military and the far-right 
Nationalist Republican Alliance [ARENA] 
was increasing, and, with it, stepped-up vio- 
lations of human rights. 

Civilian assassinations have jumped dra- 
matically in the first half of this year. The 
Human Rights Office of the Catholic 
Church’s archdiocese in El Salvador, Tutela 
Legal, documented 124 political killings of 
civilians in the first 5 months of 1988, a 
startling increase over 1987 when the total 
number killed during the entire year was 
156. In 1987, 72 civilians were assassinated 
by government forces, including the mili- 
tary and related rightwing death squads, as 
well as civil defense units; 31 were killed by 
the leftist Farabundo Marti National Lib- 
eration Front [FMLN] guerrillas; 29 by 
mines and explosive devices believed to be 
planted by the FMLN; and 24 by unidenti- 
fied rightwing death squads. In the first five 
months of 1988, government forces have 
killed 41 civilians; mines and explosives, 32; 
the FMLN, 23; and death squads, 28. 

These statistics do not include the large 
number of civilians randomly killed in mili- 
tary operations, and record only those mur- 
ders which were witnessed and reported to 
the Catholic organization, often at great 
risk to the informer. The number of unre- 
corded deaths is unknown, though many 
more are believed to have occurred in rural 
areas of the country. 

The increase in strength of the broad- 
based leftist opposition seems to be the 
leading cause of the rise in civilian assassi- 
nations. The return from exile of two major 
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members of the Democratic opposition, 
Guillermo Manuel Ungo and Ruben 
Zamora, and their decision to field a presi- 
dential candidate representing their new al- 
liance, the Democratic Convergence, rein- 
forces the possibility of a new round of po- 
litical assassinations. This prospect is en- 
hanced by criticism coming from members 
of the rightwing ARENA party which has 
been directed against Duarte for allowing 
the leftist leaders to re-enter the country. 
In 1980, the last time reformists tried to 
participate in elections, death squads and 
the military assassinated leading candidates 
and caused those remaining to flee into 
exile. As Duarte falters, and his Christian 
Democratic Party [PDC] is racked by cor- 
ruption charges and political fracturing, the 
strengthening alliance between the far right 
and the military reflects the same situation 
that generated and sustained the violence of 
the 1980s. 

Since the beginning of the year, labor 
unions have increased the number of dem- 
onstrations pushing their political and eco- 
nomic demands. According to the United 
Nations Economic Commission on Latin 
America and the Caribbean [ECLAC], be- 
cause of El Salvador's inflation rate and the 
workers’ exceedingly modest wage increases, 
salaries from farm workers actually have de- 
creased 55 percent, and 38 percent for the 
remaining work since 1983. 

The military and death squads have react- 
ed to the actions of a reinvigorated labor 
movement with coordinated violence. Most 
recently, on June 7, Domingo Lopez Mo- 
rales, a chief negotiator for SOICSES, the 
construction workers union, was assassinat- 
ed by men suspected to be related to the 
military. The murder occurred after Jose 
Nuila Fuentes, a major contractor, and pre- 
sumed supporter of the far-right, allegedly 
requested the security forces to settle a 
labor dispute in which he was involved. 
Since December 1987, one member of 
STISS, the hospital workers union, and five 
members of ASTTEL, the telecommunica- 
tions workers union, have been assassinated. 
The National Association of Farm Workers 
(ANTA) reported that in the first three 
months of the year, 49 of its members had 
been detained by the Salvadoran military 
and by unknown groups. As of June 13, 
twenty-three were still missing and three 
had been found dead. 

Pro-government unions that had been 
exempt from violence in the past are now 
targets as well. One April 29, Adrian Cha- 
varria Giron, a prominent member of the 
General Confederation of Workers [CGT], 
was found murdered after being taken into 
custody earlier in the day by Treasury 
Police. 

Judicial attempts to improve human 
rights have also been met with violence. On 
May 11, Jorge Alberto Serrano, a military 
court jurist who refused to grant amnesty to 
three right-wing military officers suspected 
of death squad activities and operating a 
kidnapping for profit ring, was assassinated 
in front of his San Salvador home. 

Refugees who challenge the military's 
counterinsurgency strategy by returning to 
their evacuated communities are at risk as 
well. In October 1987, despite governmental 
disapproval, 4,500 refugees from the Mesa 
Grande camp in Honduras returned to four 
sites in the northern Department of Chala- 
tenango, the stronghold of the FMLN. The 
military responded by launching a series of 
aerial attacks upon the settlements. One of 
the areas, Las Vueltas, was hit by four series 
of bombing runs in March alone. Military 


October 21, 1988 


attacks and sabotage of food deliveries have 
increased each month. 

The uncertainty of the present military 
situation suggests that human rights viola- 
tions are likely to significantly increase in 
the near future. The military has recently 
proposed an “anti-terrorism” law that would 
permit the arrest and detention, for 3 
periods of time, of civilians of 
conspiring with the guerrillas. With the 7 
right ARENA party enjoying an absolute 
majority in the legislative assembly as the 
result of recent elections, the law is expect - 
ed to pass. A July 2 transfer of military offi- 
cers which gave the Tandona,“ the class of 
1966, ultimate power in the military, could 
presage a more aggressive form of warfare 
and an increase in the violence directed 
against civilians.e 


STATEMENT OF SENATOR 
DANIEL K. INOUYE, CHAIR- 
MAN, SELECT COMMITTEE ON 
INDIAN AFFAIRS REGARDING 
THE ACTIVITIES OF THE 
SELECT COMMITTEE IN THE 
100TH CONGRESS 


Mr. INOUYE. Mr. President, in 
these closing days of the 100th Con- 
gress, I would like to take this oppor- 
tunity to sum up the accomplishments 
of the Select Committee on Indian Af- 
fairs and to speak of my experiences in 
this Congress as chairman of the 
select committee. 

Mr. President, over the past 2 years, 
as chairman of the Indian Affairs 
Committee, I have traveled to almost 
every part of Indian country, and I 
have seen the sometimes appalling 
conditions in which many native 
people are forced to live. I have seen 
raw sewage being dumped into drink- 
ing water sources, Indian housing, and 
Navajo hogans which have no water or 
sanitation facilities, native villages in 
Alaska where the only health care 
provider has less than 10 weeks of 
training, Indian children attending 
schools in classrooms in South Dakota 
that have asbestos hanging from the 
ceilings, Indian communities where 
the rates of alcoholism and substance 
abuse are as high as 90 percent, epi- 
demic proportions of teenage suicide, 
and a crisis shortage of physicians and 
nurses in isolated reservation and 
rural areas. 

In contrast to these miserable facts 
of tribal life, I have also come to know 
Indian and Alaska Native leaders from 
around the country who are working 
in their communities to change these 
conditions in the true sense of self-de- 
termination, and who have a vision for 
their nations for a brighter future. I 
have had the good fortune to meet 
with Indian youth from around the 
country who are part of a movement 
known as UNITY and who represent 
perhaps the most significant promise 
for future generations of Indian 
people. I have been inspired by the 
dedication and perseverance of native 
men and women, who have served 
their country in the Armed Forces in 
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numbers which far exceed that of any 
other sector of American society, and 
who today, are leading tribal commu- 
nities in efforts to improve the health, 
educational, and economic status of 
their people. 

And finally, I have been deeply 
moved by the patience that Indian 
people have exhibited over centuries 
in which they witnessed not only the 
loss of over 500 million acres that once 
comprised their traditional home- 
lands, but in many instances, because 
they were forbidden from practicing 
them, the loss of their native lan- 
guages, traditions, and culture. These 
courageous people have survived many 
sad and dark chapters of U.S. history 
and yet today, they remain a proud 
people, exemplifying all that we con- 
sider to be great about this society in 
which we live. They are the first 
Americans, and in my view, they are 
an inspiring example which this 
Nation should recognize and support. 

Mr. President, in this Congress some 
84 bills were referred to the select 
committee covering a range of issues 
that is simply staggering: Indian 
health; housing; education; economic 
development and access to capital; set- 
tlement of claims to lands and water 
and claims of individuals for damages 
arising from various events; legislation 
to provide for the regulation of 
gaming on Indian reservations; legisla- 
tion to provide for Federal recognition 
of tribes not currently recognized; leg- 
islation for the use and distribution of 
judgment funds awarded by the 
Indian Claims Commission or the 
court of claims to Indian tribes for 
various causes; amendments to legisla- 
tion providing for adoption of tribal 
constitutions; amendments to legisla- 
tion providing for tribal contracting of 
Federal programs for the benefit of 
Indians; legislation relating to the reli- 
gious freedom of Indians and for cul- 
tural preservation through the estab- 
lishment of a process for repatriation 
from museums to tribes or individual 
Indian families of skeletal remains and 
religious artifacts, and legislation for 
the establishment of a National Amer- 
ican Indian Museum; amendments to 
legislation regarding the authority of 
States and Indian tribes in matters re- 
lating to the custody and welfare of 
Indian children and their families; leg- 
islation relating to the authority of 
the United States to impose taxes on 
the income derived by Indians from 
the exercise of treaty fishing rights, 
and legislation relating to the author- 
ity of Indian tribes to impose taxes 
within their own reservations; legisla- 
tion relating to the provision of health 
and educational benefits to native Ha- 
waiians; legislation to restore lands to 
certain reservations; and legislation to 
resolve conflicting claims of Indians to 
certain reservation resources and gov- 
ernance within the reservation bound- 
aries. 
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Of the legislative measures referred 
to this committee in this Congress, 28 
have been signed into law, either as 
free-standing statutes or as part of 
other legislation referred to the Presi- 
dent for signature. Ten other meas- 
ures have recently been passed by 
both Houses of Congress and have yet 
to be transmitted to the President, or 
have been transmitted and are await- 
ing signature. 

In the 100th Congress, the Select 
Committee on Indian Affairs held 52 
hearings, many involving multiple bills 
or issues. Ten of these were field hear- 
ings held in New Mexico, California, 
Washington, Oregon, Hawaii, Mon- 
tana, South Dakota, and Alaska. As 
chairman of the select committee I 
participated in some 18 field trips 
ranging from New York City to review 
the Indian collection of the Museum 
of the American Indian, Heye Founda- 
tion, and the old U.S. Custom House, 
to attendance of conferences of the 
National Congress of American Indi- 
ans, the National Indian Health 
Board, and the United Indian Develop- 
ment Association, as well as the 
Navajo Nation Economic Summit, and 
site visits and hearings in New Mexico, 
Arizona, California, Washington, Mon- 
tana, South Dakota, North Dakota, 
Hawaii, and Alaska. 

In addition to the work cited above, 
early in the second session of this Con- 
gress, at the request of the Select 
Committee. on Indian Affairs, the 
Senate established as a subcommittee 
to the select committee, a Special 
Committee on Investigations to inves- 
tigate any and all matters pertaining 
to problems and opportunities of Indi- 
ans and the Federal administration of 
mineral and other resources, Indian 
education, health, special services, and 
other Federal programs and related 
matters. (S. Res. 381 21(c)). A report 
on the progress of the special commit- 
tee is contained in Senate Report 100- 
510. 

Mr. President, to simply recite the 
subject areas of legislation referred to 
the select committee provides a strong 
insight into the important role of this 
committee. It does not, however, 
reveal the full extent of the commit- 
tee’s work. In the course of the Con- 
gress the committee has worked with 
numerous other Senate committees to 
obtain appropriate amendments or 
consideration of Indian issues relevant 
to legislation before those committees. 
For example, the select committee 
held a number of joint hearings with 
the Committee on Energy and Natural 
Resources on matters relating to na- 
tional parks, Indian water resources, 
and Alaskan issues; it has worked with 
the Agriculture Committee to obtain 
amendments to the Farm Credit Act 
Amendments of 1988; it has worked 
with the Armed Services Committee to 
obtain amendments relating to mili- 
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tary procurement; it has worked with 
the Committee on Banking and Hous- 
ing to secure funding authorization for 
an adequate number of housing units 
on Indian reservations and to develop 
our own legislation relating to Indian 
housing; it has worked with the Com- 
merce Committee on issues relating to 
fisheries, transportation, and to the 
Federal Communications Commission; 
it has worked with the Committee on 
Environment and Public Works on en- 
vironmental issues; it has worked with 
the Finance Committee on taxation 
issues and on economic enterprise zone 
legislation; it has worked with the Ju- 
diciary Committee on issues related to 
the alcohol and drug abuse legislation; 
it has worked with the Committee on 
Labor and Human Resources on edu- 
cational issues, youth treatment, AIDS 
legislation, and matters relating to the 
Job Training Partnership Act; it has 
worked with the Rules Committee on 
various issues, but particularly on the 
establishment of a National American 
Indian Museum; and it has worked 
with the Committee on Small Business 
Administration on matters relating to 
Indian entrepreneurs. Needless to say 
the committee also worked closely 
with the Appropriations Committee 
on funding for various Indian pro- 
grams, particularly funding for the 
Bureau of Indian Affairs at the De- 
partment of the Interior, for the 
Indian Health Service and the Admin- 
istration for Native Americans at the 
Department for Health and Human 
Services, and the Office of Indian Edu- 
prea at the Department of Educa- 
tion. 

Mr. President, as with any Congress, 
not all that has been aspired to has 
been achieved. One of the priorities es- 
tablished by this committee at the 
outset of this Congress was the devel- 
opment of economic opportunities for 
Indian people and the development of 
economies within Indian reservations 
or other Indian or native communities. 
A number of oversight hearings were 
held on this subject, and out of this 
grew several legislative initiatives. 
Amendments were developed to the 
Indian Finance Act of 1974 to increase 
the direct loan and loan guarantee 
limits to tribes and individual Indian 
entrepreneurs, to increase the funding 
authorization for the program, and to 
establish for the first time a surety 
bond program within the program. 
This legislation was successfully en- 
acted as Public Law 100-442. 

Inquiries were made with respect to 
legislation to revise the “Buy Indian 
Act” which governs procurement con- 
tracts of the Bureau of Indian Affairs 
and the Indian Health Service. Of par- 
ticular concern was the regulatory re- 
quirement that qualified Indian busi- 
ness enterprises must be 100-percent 
Indian owned. Following oversight 
hearings on economic development ini- 
tiatives, the Department of the Interi- 
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or revised its regulations to provide 
that firms in which over 50 percent of 
the interests were owned by Indians 
would qualify—a standard that con- 
forms to other applicable laws govern- 
ing minority contracting. 

Of greatest importance was the leg- 
islation to establish an Indian Devel- 
opment Finance Corporation, an insti- 
tution that would supplement or com- 
plement traditional sources of capital 
for economic development in underde- 
veloped areas. This bill, originally S. 
721 but now part of H.R. 3621, has 
been passed by both the Senate and 
the House of Representatives and now 
awaits the President’s signature. The 
inability of tribes or Indian entrepre- 
neurs to access capital for reservation 
development has been amply demon- 
strated. This legislation will provide 
an answer to this problem. 

In the 101st Congress, in my capac- 
ity as a member of the Subcommittee 
on Defense of the Senate Appropria- 
tions Committee, it is my intention to 
encourage defense contractors to work 
with Indian tribes in building partner- 
ships to develop Indian businesses. 
However, before we approach these 
major corporations we have concluded 
that it would be advisable to prepare a 
marketing portfolio which describes 
the viable opportunities available in 
Indian country. To prepare this port- 
folio, we have initiated a study which 
examines the nature and extent of re- 
sources and business enterprises devel- 
oped by tribes and Alaska Native com- 
munities. We have received consent 
from 140 tribes and villages acknowl- 
edging their participation and will uti- 
lize the data collected in this study in 
promoting business opportunities with 
defense contractors. 

A major effort of this committee was 
devoted to matters relating to Indian 
cultural preservation and religious 
freedom, and recognition of the contri- 
butions of the American Indian to the 
values of this Nation as encompassed 
within our constitutional form of gov- 
ernment. Both the Senate and the 
House passed concurrent resolutions 
to acknowledge the contribution of 
the Iroquois Confederacy to the devel- 
opment of our Constitution and reaf- 
firmed the Nation’s trust responsibil- 
ity to our Native American citizens. In 
addition, the 1988 Indian education 
amendments specifically repudiated a 
1953 House concurrent resolution (H. 
Con. Res. 108) which had expressed 
the sense of Congress as favoring ter- 
mination of Federal relations with the 
Indian tribes. 

Hearings were held on legislation to 
strengthen the American Indian Reli- 
gious Freedom Act (S. 2250). Legisla- 
tion to provide for the repatriation of 
Indian skeletal remains and religious 
artifacts from museums to Indian 
tribes or individual Indian families was 
considered and reported out of com- 
mittee, but insufficient time remained 
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for consideration by the full Senate 
(S. 187). 

Much time was devoted to an effort 
to achieve legislation that would es- 
tablish a National Museum of the 
American Indian as part of the Smith- 
sonian Institution on the national 
mall, with provision of regional muse- 
ums. Ongoing efforts to resolve out- 
standing legal uncertainties as to the 
requirements of the trust which estab- 
lished the Museum of the American 
Indian, Heye Foundation, prevented 
passage of this important legislation in 
this session of the Congress. 

Among the most successful efforts of 
the committee was the passage of four 
major bills affecting Indian water 
rights: three involving claims to water 
in the West, and one regarding water 
quality and control in the State of 
Florida. The Seminole Indian Lands 
Claims Settlement Act (Public Law 
100-228) resolved longstanding litiga- 
tion between the Seminole Tribe of 
Florida and the State of Florida re- 
garding control of water, particularly 
in matters regarding water quality and 
water use. The other three bills are, S. 
1415, to authorize the Animas LaPlata 
project in Colorado and resolve the 
water claims of the Ute Mountain Ute 
and Southern Ute Tribes in that State; 
S. 795, to resolve the claims of certain 
Bands of Mission Indians to waters of 
the San Luis Rey River in California; 
and H.R. 4102, to resolve Salt River 
Pima-Maricopa water rights in Arizo- 
na, are of major importance. Each has 
been acted upon by the Congress and 
awaits Presidential signature. 

The 100th Congress also saw the en- 
actment of legislation to regulate 
tribal gaming operations in Indian 
country. (Public Law 100-497). This 
was a most difficult legislative matter 
that had been before the Congress in 
both the 98th and 99th Congresses 
and pitted the interests of the Indian 
tribes against those of the State-regu- 
lated gaming industry. The issue was 
the subject of a number of hearings 
and intense discussions with both 
Indian and non-Indian representatives. 
I believe the legislation that was en- 
acted was the best that could be 
achieved for all parties concerned. 

Perhaps the most important accom- 
plishment of the committee was the 
passage of comprehensive health care 
legislation amending the Indian 
Health Care Improvement Act of 1976. 
Following a Presidential veto at the 
end of the 98th Congress, and a failure 
of final action at the end of the 99th 
Congress, the Indian community has 
been waiting for over 6 years for this 
landmark legislation that will contin- 
ue the Federal policy objective of rais- 
ing the health status of Indian and 
Alaska Native people to the highest 
possible level. This legislation has 
been sent to the President for signa- 
ture. 
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In the area of other social programs, 
legislation was enacted to provide 
amendments to the Education Act 
(Public Law 100-297); to provide for a 
separate Indian Housing program at 
HUD (Public Law 100-358); and to re- 
authorize the Administration for 
Native Americans and to amend the 
Older Americans Program at HHS 
(Public Law 100-175). 

On the matter of delivery of pro- 
grams to Indians and Indian tribes, 
comprehensive legislation was enacted 
to amend the Indian Self-Determina- 
tion and Education Assistance Act of 
1973 to address numerous problems 
that tribes have encountered through- 
out the years since the act was origi- 
nally enacted. The greatest of these 
problems has been the matter of indi- 
rect costs in which continuing short- 
falls have developed theoretical debts 
which in turn result in shortfalls in 
actual program dollars. In addition, 
provision was made for a demonstra- 
tion program of consolidated contracts 
which should afford tribes substantial- 
ly greater flexibility in addressing 
their needs. 

Numerous bills were enacted into 
law providing specific relief to individ- 
ual Indian tribes in the form of trans- 
fers of lands for addition to the tribal 
reservation land base, taking of previ- 
ously held lands into trust, authoriz- 
ing the lease of trust lands, and pro- 
viding for use and distribution of judg- 
ment funds. Two tribes in Texas, the 
Alabama Coushatta, and the Ysleta 
del Sur Pueblo, were restored to feder- 
ally recognized status, and one tribe in 
Michigan, the Lac Vieux Desert Band 
of Chippewas, was acknowledged to be 
a tribe separate and apart from an- 
other tribe it had previously been 
linked with as a matter of administra- 
tive convenience to the Government. 
In recent days, Congress passed S. 
2752, a bill to transfer to the Quinault 
Tribe of Washington certain Federal 
lands that were erroneously excluded 
from the Quinault Reservation be- 
cause of an incorrect survey. This leg- 
islation awaits transmittal to the 
President for signature. 

In the closing days of the Congress 
legislation was enacted to provide for 
the partition of the Hoopa Valley 
Indian Reservation in California be- 
tween the Hoopa Valley Tribe and the 
Yurok Indians of the reservation. Con- 
troversy over the governance and re- 
source management of the reservation 
has existed for over 30 years, resulting 
in numerous lawsuits, the first of 
which was filed in 1963 and has not 
yet been finally resolved. The legisla- 
tion has been the subject of very 
strong feelings by all of the parties 
concerned and has been the subject of 
an intense lobbying effort. I am satis- 
fied that the legislation is legally, his- 
torically and factually sound and rep- 
resents a good faith effort of the Con- 
gress to resolve this conflict in a 
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manner that will enable both the 
Hoopa Valley Tribe and the Yurok 
Tribe that is to be organized to proper- 
ly develop and manage their resources 
and govern their respective reserva- 
tions in a sound and just manner. This 
legislation also awaits transmittal to 
the President for signature. 

Mr. President, the difficulties of the 
Hawaiian natives has been a matter of 
longstanding personal concern. I am 
pleased to say that in this Congress we 
were successful in including in Public 
Law 100-297 a program to improve the 
educational status of native Hawai- 
ians. In addition, Congress recently 
passed legislation to provide health 
care assistance to the native Hawai- 
ians. This legislation, too, awaits the 
signature of the President. 

Mr. President, as I stated earlier in 
these remarks, not all of the legisla- 
tive efforts have met with success. 
Among other bills considered by this 
committee was S. 2672, a bill to pro- 
vide for Federal recognition of the 
Lumbee Tribe of North Carolina. At 
the hearing on this legislation, the 
committee received very strong sup- 
porting testimony from the academic 
community including Dr. Jack Campisi 
(Ph. D., anthropology) who testified 
that of the 18 petitions for acknowl- 
edgement as an Indian tribe that he 
had worked on over the past decade, 
the Lumbee petition was the best doc- 
umented petition he had worked on 
and in his professional opinion the 
Lumbees meet every criterion for Fed- 
eral acknowledgement. 

Dr. Campisi’s testimony was sup- 
ported by Dr. Fogelson, professor of 
anthropology at the University of Chi- 
cago, and Dr. Sturtevant, curator of 
anthropology at the National Museum 
of History and general editor of the 
Handbook of North American Indians, 
Smithsonian Institution, as well as by 
Prof. Vine Deloria, a noted author in 
Indian affairs and now a professor of 
political science at the University of 
Arizona. Professor Deloria previously 
was the excecutive director of the Na- 
tional Congress of American Indians 
INCAII. The bill was also personally 
supported by the current executive di- 
rector of NCAI, who expressed the 
opinion that NCAI would adopt a reso- 
lution of support in the future. 

The committee also received testi- 
mony from Lumbee witnesses indicat- 
ing that in fact the Lumbee Tribe had 
been recognized by the Congress in 
1956 and that the legislative language 
denying eligibility for Indian services 
was simply a manifestation of the 
Indian policy of termination which 
was then prevalent. On the basis of 
the record before the committee and 
additional research into the issues, the 
committee concluded that the 1956 
legislation did indeed constitute a leg- 
islative recognition and on this basis 
the legislation should go forward. The 
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bill was reported by the committee but 
was not taken up by the full Senate. 

Mr. President, the Lumbee recogni- 
tion bill is only symptomatic of a 
larger issue of resolving questions of 
acknowledgement or recognition of 
currently unacknowledged or unrecog- 
nized tribes. From oversight hearings 
on the Federal acknowledgement proc- 
ess, it is clear that the office charged 
with the responsibility in the Bureau 
of Indian Affairs for handling ac- 
knowledgement petitions is over bur- 
dened and badly understaffed. It 
would also appear that the processes 
and criteria developed over the years 
for review of acknowledgement peti- 
tions is also impeding the ability of 
the Bureau to handle these petitions 
with any degree of dispatch. 

It is clear that a more expeditious 
and realistic process for review of 
these petitions must be developed. 
There are numerous small tribes in 
California who are threatened with 
losing their eligibility for Federal serv- 
ices, particularly Indian health serv- 
ices, because of their lack of Federal 
recognition. In Alaska, because of the 
recognition question, there are 33 
native villages that were left off of a 
list of native entities eligible to receive 
Federal Indian services. In Michigan, 
committee staff met with a band of 
Ottawa Indians with a membership of 
over 6,000 persons who are about to 
lose access to Indian health services 
because of their unrecognized status. 
And in Washington State, there are a 
number of small tribes whose efforts 
over the years to achieve recognized 
status have been complicated by a 
series of legal events in that State. 

Development of general legislation 
to address this situation is clearly 
work that should be undertaken in the 
101st Congress. 

As previously noted, great progress 
has been made in fashioning legisla- 
tion to establish a commission to assist 
in the repatriation of skeletal remains, 
grave goods and religious artifacts to 
their rightful owners. And legislation 
to improve the existing American 
Indian Religious Freedom Act has 
been laid before the select committee. 
This is work that must be continued in 
the 101st Congress. 

We are now underway on the devel- 
opment of a comprehensive communi- 
ty based mental health initiative. 
Three oversight hearings were held 
during the second session of this Con- 
gress to develop a record documenting 
the need for solutions to the alarming- 
ly high incidence of suicide, homicide, 
alcoholism, and substance abuse on 
Indian reservations. As compelling as 
these fundamental mental health 
problems are the President’s budget 
request for fiscal year 1989 for the 
Indian Health Service allocates a little 
more than 1 percent—$13,092 million 
from a budget of $1,020,106 million—to 
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the mental health budget activity. 
Committee staff are working with 
Indian people and health care profes- 
sionals from around the country to de- 
velop legislation which is culturally 
appropriate and sensitive to the needs 
of the Indian and Alaska Native popu- 
lation. It is believed that a community- 
based initiative is the best means for 
enlisting Indian communities in what 
must be a comprehensive effort to ad- 
dress the mental health care needs of 
native Americans. 

Issues involving the implementation 
by tribes of title II of the Civil Rights 
Act of 1968 have arisen during this 
Congress. This is a contentious issue 
that has been the subject of study by 
the U.S. Civil Rights Commission and 
was the subject of legislation intro- 
duced by Senator Harck in the closing 
days of the Congress that not only 
would have overturned the landmark 
decision of Santa Clara Pueblo v. Mar- 
tinez, 436 U.S. 49 (1978) which strong- 
ly supported tribal sovereignty, but 
would have compelled Indian tribes to 
restructure their governments in order 
to achieve recognition of the decisions 
of their courts. (S. 2747). This legisla- 
tion clearly goes to the heart of the 
Federal-Indian relationship and is a 
subject in which the Select Committee 
on Indian Affairs must be involved. In 
fact, early in the second session of the 
Congress, the select committee did 
hold a lengthy oversight hearing in 
which it received extensive testimony 
from tribal court judges and persons 
with extensive knowledge of Indian 
law and policy. This work, too, must 
be continued by the Select Committee 
on Indian Affairs in the 10ist Con- 


gress. 

Legislation to improve the Indian 
Child Welfare Act of 1978 was also 
considered by the select committee. (S. 
1976). While the legislation did not 
move forward, hearings on the legisla- 
tion revealed serious problems in the 
current application of the law and in 
the implementation of the programs 
authorized under that act and I would 
anticipate further activity of the com- 
mittee in this subject area in the 101st 
Congress. 

Finally, Mr. President, I would note 
that my last field trip with the com- 
mittee in this Congress took me again 
to my own home State of Hawaii, and 
to many remote parts of Alaska. There 
are serious issues of substantial con- 
cern to this committee regarding the 
health and well-being and the legal 
status of the native people and their 
tribes, villages or communities in each 
of these States that are unique and re- 
quire sensitive consideration in the 
101st Congress. 

Mr. President, this only provides a 
broad brush of the issues this commit- 
tee has considered and the issues that 
lay before it next year. Among other 
matters in which I take pride is the 
fact that in the course of my travels I 


CONGRESSIONAL RECORD—SENATE 


was able to meet with the Puyallup 
Tribe in Washington and officials of 
Washington State and the city of 
Tacoma and play some part in assist- 
ing in a negotiated settlement of a 
major tribal claim to lands within the 
city of Tacoma. Negotiations on other 
land claims are also taking place at 
this time, for example the Oneida land 
claim in New York, in which this com- 
mittee has been active. These matters, 
too, will be before the committee in 
the 101st Congress. 

Effective development of Indian for- 
ests has been a concern of the commit- 
tee and under Senator Evans direction 
we have developed an insightful and 
compelling hearing record regarding 
timber management. This initiative 
will likely come under the consider- 
ation of tribes and the committee in 
the 101st Congress, unfortunately, we 
will miss the stellar leadership of Sen- 
ator Evans on this issue. 

Mr. President, this summer I had 
the privilege of participating in the 
United National Indian Tribal Youth 
C{UNITY1/Youth 2000 Conference. At- 
tending were among 300 of the bright- 
est and best young Native American 
Indian men and women from through- 
out Indian county. A special message, 
which was shared by all participants 
and one in which I strongly believe, is 
that young men and women represent 
our best hope for bringing about 
meaningful change to a number of 
negative conditions that affect Ameri- 
can Indian and Alaska Native commu- 
nities, Following the conference, I sent 
a letter out to all of the Tribes and 
Alaska Native villages promoting 
youth councils and believe the forma- 
tion of these leadership programs will 
release the unlimited potential that 
exists in American Indian and Alaska 
Native youth. 

Mr. President, not only will the com- 
mittee be busy on the legislative mat- 
ters I have described above, but I have 
no doubt that as a result of the work 
of the Special Committee on Investiga- 
tions, there will be a substantial 
number of other legislative activities 
that will engage the efforts of the 
select committee. It is a heavy work- 
load, but one that should be eagerly 
anticipated.e 


THE INAUGURATION OF I. KING 
JORDAN TO THE PRESIDENCY 
OF GALLAUDET UNIVERSITY 


e Mr. HARKIN. Mr. President, this 
morning, I had the great honor to 
speak at the inauguration of I. King 
Jordan to the presidency of Gallaudet 
University. Dr. Jordan, the eighth 
president in this institution’s 124-year 
history, is also its first deaf president. 
In my years in Congress, I have rarely 
felt the warmth, enthusiasm, and 
hope that permeated the field house 
at Gallaudet University. 
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Today is truly a historic day. Dr. 
Jordan’s inauguration represents the 
culmination of the protests of this 
past March when Gallaudet's stu- 
dents, faculty, and staff pulled togeth- 
er and fought for the rights of all deaf 
people. 

His inauguration also represents a 
new beginning. King Jordan spoke this 
morning of his vision—of what a deaf 
person can do, that the capacity for 
excellence is not reserved for those 
who can hear.“ His commitment to ex- 
cellence was powerfully and eloquent- 
ly expressed. He challenged each of us 
to set our goals high and to succeed. 

I ask that the text of Dr. Jordan's 
remarks be printed in the RECORD at 
this time. 

The remarks follow: 


“LET Us BEGIN . . . TOGETHER” 


INAUGURAL ADDRESS OF I. KING JORDAN, PRESI- 
DENT, GALLAUDET UNIVERSITY, OCTOBER 21, 
1988 
Today, Gallaudet is not simply installing 

its eighth president, but its first deaf presi- 
dent. An event made possible only because 
so many of you watching today were willing 
to commit yourselves to a cause that you be- 
lieved to be just and right—the right of 
every person to have unlimited goals and 
expectations. 

Iam more used to sitting—there—with the 
faculty, than standing here. At each com- 
mencement, I recall being filled with the 
hope that only a teacher can know—hope 
for the young people ready to make their 
way in the world outside the familiar halls 
of Gallaudet—hope that the world they 
were going to would be inviting and respon- 
sive to them. 

In my twenty years on this campus, I have 
witnessed extraordinary accomplishments 
by a dedicated community of faculty, staff, 
and students. My vision has become clear- 
er—as I have moved from student to faculty 
member to dean to president—my vision of 
what a person who is deaf can do. In March, 
many people all over the world grew to 
share that vision—the belief that the capac- 
ity for excellence is not reserved for those 
who can hear. With this presidency, we will 
begin together to demonstrate—in a new 
way—what our particular brand of excel- 
lence can be. 

Excellence has always been at the heart of 
our mission. At one time, Gallaudet was 
small and exclusive. Under the able leader- 
ship of each president, our perspective has 
continually expanded. Only twenty-five 
years ago the first deaf students were ad- 
mitted to our graduate programs. National 
demonstration schools, Kendall and MSSD, 
emerged as did regional centers and our 
international programs, all responding to 
the changing needs of the hearing impaired 
population throughout the world. The con- 
firmation of our University status two years 
ago was fitting recognition of this broad- 
ened mission, With this presidency, we will 
begin together new initiatives and new pro- 
grams in areas where the needs of deaf 
people are most pressing. 

What Gallaudet means by excellence is 
the ability to extend important ideas, mate- 
rials, and resources to new areas, to new 
groups of people. We reach out to people of 
any age, with any degree of hearing loss. 
People who sign, people who speak, and 
people who both sign and speak. People who 
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were born deaf and people who became deaf 
later in life. People who are not deaf but 
who will contribute to the lives of deaf indi- 
viduals. 

Establishing important connections to the 
world outside of the campus is an important 
part of our mission. The distance to the 
Congress on Capitol Hill has become, truly, 
walking distance since last March, and we 
have found that we have fine friends 
throughout our government. Members of 
the House of Representatives and Senators 
have made the way easier for us. Let us 
begin together to work closely with the De- 
partment of Education and the Congress to 
be sure that our programs continue to 
thrive and have maximum impact. 

We respond to needs beyond Gallaudet’s 
campuses. Although we are a relatively 
small university, our windows look out on 
the entire world. We respond to people who 
are deaf in San Francisco, in New York, in 
New Orleans, or in Africa. The deaf child in 
a mainstream program in New Mexico is 
just as much a part of our community of 
concern as is the hard of hearing person in 
Philadelphia. The person who is experienc- 
ing a hearing loss for the first time will find 
programs at Gallaudet to provide support 
and information. Many of the technologies 
being used here today to enhance our com- 
munication were developed on this campus. 

Our community becomes even stronger 
when we are joined by all people who are 
disabled, for we share a common cause—the 
right of every person to have unlimited 
goals and expectations. Let us begin togeth- 
er to build alliances with other disabled 
people to strengthen further that common 
cause. 

Gallaudet researchers are constantly in- 
vestigating in all areas that are of critical 
importance to the lives of deaf people. Our 
scholars have studied not only the tradition- 
al disciplines but the rich and varied histo- 
ry, the unique culture, and the cherished 
language of people who are deaf. Their 
work has made Kendall Green a repository 
for the culture and traditions that have so 
enriched the deaf community. 

But, at the center of our mission are the 
students who entrust themselves to us. We 
are committed to training them to make 
their way in the world, to perform well— 
whether they perform with a microscope or 
perform on stage. We work with deaf people 
from infancy through adulthood, At all 
levels, our faculties constantly strive to 
devise new teaching methods, new pro- 
grams, and new courses to assure that our 
students have the best opportunities. And, 
we share what we learn with other universi- 
ties. Schools and programs across the coun- 
try have benefitted from the projects and 
strategies created or developed in our pre- 
college. 

Gallaudet has always responded to the de- 
velopmental needs of students. Special aca- 
demic programs help us find ways to reach 
the struggling student who did not get a 
good start or to enhance the educational ex- 
perience of the more gifted and talented 
student. Human development programs and 
innovative activities address the students’ 
lives outside the classroom. 

Excellence at Gallaudet has particularly 
meant an undergraduate program that em- 
bodies the best of the liberal arts tradition 
and provides a foundation on which stu- 
dents can build their professional lives. The 
rac and women who study in our graduate 

rograms will spread their knowledge 
3 American society and will con- 
tribute significantly to scholarship in the 
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twenty-first century. These new leaders will 
be forceful and educated advocates for us 
all. And now, let us begin together to find 
more effective ways to challenge all our stu- 
dents to become even better students and 
citizens. 

Excellence in many of the areas I have 
mentioned is traditional at all fine universi- 
ties. But, Gallaudet is, and always has been, 
unique among institutions of higher educa- 
tion. Our mission has not only been to edu- 
cate, but to advocate—not only to conduct 
research, but to make sure the results are 
available—not only to serve the campus 
community, but to serve the larger commu- 
nity of deaf and hearing impaired people ev- 
erywhere. 

In its 124- year history, Gallaudet became 
an institution respected the world over. 
Eight months ago we were a distinguished 
university with many achievements. And 
then, on March 1, our world changed. On 
that day, a rally on campus brought togeth- 
er many members of the campus community 
in an unprecedented show of united pur- 
pose. 

Excellence took on a new meaning in the 
week that followed. The world saw a diverse 
community come together with a synaptic 
spark. They saw a student body conducting 
itself with dignity and deliberation during a 
week filled with the potential for disrup- 
tion. They saw articulate students, along 
with faculty and staff, argue eloquently 
that their cause was just. And now, let us 
begin together to make real the promise of 
the week. 

At Gallaudet, persons who are deaf must 
have unlimited educational and professional 
opportunity. 

Excellence at Gallaudet must mean that 
we are advocates for the rights of deaf and 
disabled people everywhere. We must 
become a working model. No barriers. No 
impediments. No restrictions. Gallaudet 
must demonstrate the true meaning of 
“open access.” 

Excellence at Gallaudet must mean that 
our university is a community in which 
people of all kinds and ages, deaf people, 
hard of hearing people, and hearing people, 
live and work together. 

Excellence at Gallaudet must mean an un- 
yielding commitment to find more, to never 
be satisfied with what we know, to be 
always alert to new possibilities, and to be 
always curious. Let us begin together to 
truly embrace the diversity of opinion and 
outlook that nurtures the intellectual life of 
any great institution of learning. 

Each of us, then, who is part of the Gal- 
laudet community must affirm this broader 
definition of excellence. We must be excel- 
lent students, excellent educators, excellent 
researchers, excellent advocates. 

Samuel Johnson wrote that “curiosity is 
one of the permanent characteristics of a 
vigorous intellect.” Let us begin together to 
increase our curiosity about the world, 
about learning, about ourselves as persons— 
deaf or hearing—and that shall make our in- 
tellects vigorous and lively. 

There is a sign phrase known to every 
teacher in this room. A sign that appears in 
late April when energies are flagging and 
excuses begin to appear. When the patience 
has worn out and course work seems to be 
repetitive, the phrase appears: motivation 
lost.” It is a sad sign, and excuse. For a long 
time, deaf people were suffering from a feel- 
ing of “motivation lost.” But last March in 
our unity, in our belief and in our amaze- 
ment at our own strength, we enjoyed a true 
renaissance, a “motivation found.” We must 
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go forward with that new energy, that re- 
newed belief in ourselves and in one an- 
other. We must provide the leadership. We 
must be the role models. We must share the 
feeling that we have known so recently—a 
feeling of strength. 

I challenge each person in this room and 
in Elstad, Hughes, and MSSD, across the 
satellite miles, across the country, and 
around the world. I challenge you to take 
up this motivation, take up this enthusiasm, 
take up this new courage to try and do any- 
thing under the sun. I challenge you to suc- 
ceed. 

I challenge each of you: deaf, hard of 
hearing, or hearing; parent, child, or grand- 
parent; student or teacher; friend—anyone 
within the sight of my hands. I challenge 
you to take up the vigor 

. . . to research with new curiosity; 

. . . to be relentless in your search for new 
methods and better means; 

. to be untiring in your willingness to 
reach out to one another; 

to do only the best work of which you 
are capable; 

to argue 

do take the events of last March to 

your heart and your hands; to do the work 
of making this world responsive and wel- 
coming to deaf persons. 

I challenge you to set the finest example 
and to bask in this motivation found.“ 

Then we will be known not only as the 
world's only liberal arts university for the 
deaf, but truly as a community of excel- 
lence. 

Last March, we put our hands to the 
ground and we felt the vibrations of genera- 
tions of aspirations and expectations. We 
felt the impulse of excellence. We came out 
of our huddle, and we made a beginning. 

And now, let us begin together. 


. deliberate . . learn: 


A POST MORTEM FOR THE 
CONTRAS 


Mr. HARKIN. Mr. President, I com- 
mend to my colleagues’ attention the 
following articles on the history of the 
Contra movement written by Glenn 
Garvin of the Washington Times. 
These articles retrace the history of 
the Contras, from the present, when 
even President Reagan, who has so 
identified himself with the Contras 
that he declared himself one, refuses 
to submit a request for renewed mili- 
tary aid, to the origins of the move- 
ment in early 19808. 

From the very beginning, the Con- 
tras have been victimized by the short- 
comings of Reagan administration 
policy. Back in 1981, when the CIA 
justified aid to the Contras solely as a 
means of interdicting arms to El Sal- 
vador, the Contra leadership publicly 
declared as their goal overthrow of the 
Sandinistas. For the next 7 years, the 
administration never clearly defined 
the ultimate objective of its Contra 
policy. 

Mr. Garvin also blames the Contras’ 
problems on their association first 
with the Argentine generals, engi- 
neered by the Reagan administration, 
and later on their dependence on the 
Central Intelligence Agency, whose 
policy embarassments such as the 
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mining of Nicaraguan ports and publi- 
cations of assassination manuals 
caused Congress to suspend military 
aid to the Contras in 1984. 

Moreover, according to Mr. Garvin, 
the administration frequently re- 
shaped the Contras to fit American 
political realities. Given the Contras’ 
reliance on the United States for their 
survival, it is no wonder that they 
have failed to win popular support 
inside Nicaragua. 

This series paints a picture of a rebel 
force trained by the United States and 
its surrogates, the Argentines, with its 
political leadership hand-picked by the 
Reagan administration, and its politi- 
cal and military objectives defined by 
the United States. In sum, the Contras 
are the creation and the victim of the 
Reagan administration. 

Most important, the Washington 
Times articles place responsibility for 
the failure of the Contra movement 
squarely on the doorstep of the 
Reagan administration, not the Con- 


gress. 

I ask that the following articles be 
printed in the RECORD. 

The articles follow: 
(From the Washington Times, Oct. 17, 1988] 


BITTER Contras RECALL Days or HOPE AND 
U.S. SUPPORT 
(By Glenn Garvin) 

William Casey wobbles slightly as he 
climbs onto the reviewing stand in a Hondu- 
ran meadow, just a few miles from the 
border with Nicaragua. At 73 he is not as 
sure-footed as he once was in climbing lad- 
ders, but his voice is strong. Listening atten- 
tively are several hundred Nicaraguan 
rebels who, in a few weeks, their pockets 
bulging with new bullets and hand grenades 
from the United States, will cross the 
border to try again to topple their country’s 
Marxist government. 

To them, the man on the ladder is the 
second most powerful in the world—after 
Ronald Reagan, of course—and he must 
have an important message. 

Mr. Casey does not disappoint them. It's 
a great privilege for me and my country and 
President Reagan to stand side by side with 
you in this struggle,“ he assures them, I 
can assure you that this commitment is a 
solid one from the president and the Con- 
gress of the United States—and from the 
people.” 

The troops are silent while the words are 
translated into Spanish. And then—a roar! 
The master spy and his president are com- 
mitted. 

Click, Enrique Bermudez snaps off his 
video recorder and the image of the late 
CIA director fades to a pinpoint. Elsa Ber- 
mudez looks over at her husband, the top 
resistance military man. I love to watch 
that tape, Ricky.“ she says softly. We were 
winning then.“ 

It has never looked so good again. The 
Casey visit to the resistance camp was taped 
on Nov. 19, 1986. Within a week, the so- 
called “Iran-Contra” scandal broke, sucking 
the Reagan administration into a vortex 
from which it would never really emerge; 
within six months, Mr. Casey would be dead 
of brain cancer. 

The fate of the resistance was less percipi- 
tous but just as certain. It went on to enjoy 
its best year in the field, banishing the San- 
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dinista air force from the skies, wrecking 
the country’s electrical power grid and 
pushing Nicaragua’s economy to near col- 


lapse. 

Fifteen months later, however, its leaders 
and men discovered that their commitment 
from the United States was as ephemeral as 
the electrons that made up Mr. Casey's tele- 
vision image. 

The Iran-Contra scandal sharpened what 
already was a thoroughly polarized issue, 
and what began as a foreign policy issue 
quickly disolved into partisan confrontation. 
The result: A Democratic-controlled Con- 
gress refused to vote further military aid, 
and, inch by inch, the rebels began backing 
out of the Nicaraguan jungles toward Hon- 
duras. Today, fewer then 2,000 remain 
inside Nicaragua, down from a high of 
15,000. 

“They're deader than a doornail,” says 
one U.S. official who has served in Central 
America, 

The military aid cutoff, which took effect 
last February, was the latest step in a pecu- 
liar and intermittent dance between the Nic- 
araguan resistance and the U.S.-government 
that has been going on since November 
1980, when a small group of the rebels 
spoke with members of the incoming 
Reagan administration about their dream of 
destroying the Marxist-Leninist government 
that had been ruling their country for the 
past year. 

At first, the group was composed almost 
totally of former members of the Nicara- 
guan National Guard, the army that was en- 
forcer for the family of dictator Anastasio 
Somoza until it was toppled in 1979. Later— 
as the political bent of the Sandinistas 
became clearer, and American dollars grew 
more plentiful—the tiny core of Guardsmen 
would be swelled by thousands of angry 
peasants and disillusioned former Sandinis- 
tas. 

And what a strange dance they were to 
have with the gringos. Sometimes the Amer- 
ican aid has been covert, sometimes overt, 
and sometimes through proxies. Sometimes 
it has been administered by the CIA, some- 
times by the State Department, and some- 
times through government agencies that 
specialize in refugee care. Sometimes it has 
included bullets, and sometimes there have 
been only beans and Band-Aids. 

Eight years later, the rebels are weary of 
the minuet, but they have no other partner. 
“I call it the ‘uncertainty policy,’” says one 
longtime resistance leader. Sometimes the 
gringos are with us, sometimes not. 

All the pauses and permutations in Ameri- 
can aid over the years—and the scare stories 
that accompanied each one—make it chancy 
to declare the resistance dead. And certainly 
there are those who believe the rebels can 
still play an important role in Nicaragua, 
even without American help. 

But along with the imminent departure of 
President Reagan, the rebels’ biggest cham- 
pion, there are differences, more foreboding 
and seemingly final for the resistance, about 
this cutoff. 

The biggest is the stream of refugees it 
has created, During the last few months, a 
steady trickle of Nicaraguans—many of 
them rebel soldiers who have sold their 
weapons to finance the long walk north— 
has moved across the U.S. border near 
Brownsville, Texas. Any morning of the 
week, just across the border in Matamoros, 
Mexico, dozens of Nicaraguans huddle at 
the bus station or in the lobby of the Hotel 
Fiesta Gallo, bargaining with coyotes“ 
guides who, for a price, will arrange passage 
into Texas. 
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American Immigration authorities say 
they have caught 1,500 Nicaraguans along 
the border this year; many times that 
number, they say, have gotten away. 

Some of the former fighters who have 
crossed the border say that police and immi- 
gration officials in Central America actually 
helped them on their way north. Humberto 
Galeano, an 18-year-old rebel veteran who 
arrived here in May, said a Honduran po- 
liceman bought his pistol for $50 when he 
explained he wanted to go to the United 
States. 

Most of the resistance soldiers, to be sure, 
are not headed for the United States—at 
least, not yet. Instead, they wait patiently in 
their base camps in Honduras, believing 
American help will soon resume. 

“I'm surprised that their morale is so high 
with what they've been going through,” 
says John K. Singlaub, a retired U.S. army 
general who raises funds for the rebels and 
is a frequent visitor to their camps. They 
listen to the Managua radio, and they hear 
about all the great Sandinista [political and 
diplomatic] victories. But very few of them 
are saying, That's it, let's get a green card 
and go to the States.“ 

A March 23 agreement negotiated with 
Managua might have helped keep rebel 
units armed and inside Nicaragua. It called 
for them to withdraw into designated cease- 
fire zones, where they could receive air- 
drops of humanitarian aid. No agreement 
was ever reached on the precise location of 
the cease-fire zones, however. 

Humanitarian aid has been delivered in 
Honduras, where it acts as a magnet, draw- 
ing troops away from the battlefield. 

As the resistance units edge out of Hondu- 
ras, many of them bring their civilian sup- 
porters out too. The result: Some 11,000 
rebel troops and more than 20,000 of their 
civilian relatives and supporters holed up in 
primitive camps scattered across southern 
Honduras, many suffering from malnutri- 
tion, malaria, pneumonia, tuberculosis and 
acute bronchitis. 

Since February, organized rebel forces 
have been living on $44.7 million in non- 
lethal supplies from the United States. 
But—as has often happened in the past— 
the surviving assistance program is hope- 
lessly snarled in red tape and bureaucratic 
bottlenecks. 

The program is being run by the Agency 
for International Development, an agency 
more accustomed to building schoolhouses 
and medical clinics than to acting as quar- 
termaster to a guerrilla army. 

The blame does not all lie with the 
agency, however. The Honduran govern- 
ment does not want to make life too pleas- 
ant in the rebel camps, fearing the rebels 
will get the idea that they are welcome to 
stay. As early as January 1987, Honduran 
President Jose Azcona voiced the suspicion 
that the United States would cut off mili- 
tary aid to the resistance and leave him 
with 15,000 or so armed men with whom to 
contend, and this month he proposed a 
United Nations force to expel all foreign sol- 
diers from Honduran territory. 

But while others debate whether the 
rebels will burden Honduras as vicious ban- 
dits or destitute refugees, the rebels them- 
selves say it is people in Texas who ought to 
be concerned. “There are 100,000 fighters 
and relatives altogether,” say one rebel. No 
way is Honduras going to take them. No 
way the governments of Central America 
are going to take them. If the U.S. govern- 
ment doesn’t set up a program, then they'll 
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walk to the United States. And the Central 
American governments will help them.” 

Such bitterness mirrors the frustration 
that has grown steadily over the years. The 
rebels say they have been crippled by re- 
strictions, by micro-management from grin- 
gos who didn’t understand their struggle, 
and most of all by inconsistent support from 
a nation that did not want to get its own 
hands dirty but insisted on giving lectures 
to those who would. One movement sympa- 
thizer calls it a “Bay of Pigs in slow 
motion.” 

Many U.S. officials, on the other hand, 

say resistance leaders have spent too much 
tims haggling, have neglected their public 
image and have been slow to learn the les- 
sons of guerrilla warfare. “Talk about chil- 
dren in need of adult supervision!” sighs one 
exasperated American official. 

Whatever the merits of the recrimina- 
tions, the alliance now may be over for 
good. Most rebel leaders do not expect U.S. 
aid to resume anytime soon. They are wait- 
ing out the November presidential elections, 
to see if a George Bush administration will 
make one last shot at Congress. 

But mostly they calculate how many of 
their men will fight on alone. 


{From the Washington Times, Oct. 18, 1988] 


In 1980, NIcARAGUANS ARRIVED WITH “A 
CRAZY AND FOOLISH IDEA” 


(By Glenn Garvin) 


It was a crisp November day in 1980 when 
a tiny group of Nicaraguans first came to 
Washington with what was, by their own 
admission, a crazy and foolish idea“ the 
overthrow, with U.S. help, of Nicaragua's 
16-month-old Sandinista government. 

“It was a crazy and foolish idea at that 
time,” says Enrique Bermudez, the rebel 
military chief, speaking of the new govern- 
ment in Managua that had surplanted the 
hated regime of Anastasio Somoza. A popu- 
lar revolution, supported by the U.S. gov- 
ernment... with the sympathy of the 
press everywhere in the world.” 

But the rebel delegation did its best, 
making the rounds of mostly deserted con- 
gressional offices—it was just after the 1980 
elections— and a few conservative maga- 
zines and think tanks. 

To anyone who would listen, the Nicara- 
guans repeated their message: The Sandinis- 
tas were not social democrats but commu- 
nists. They were helping the communist 
guerrillas in neighboring El Salvador. They 
understood only military force, which the 
Nicaraguan exile community would be 
happy to provide if the Americans would 
supply arms, 

Most of the conversations were polite, a 
few even encouraging. But the most inter- 
esting interview we had was not with a 
person, but with a tape recorder,“ recalls 
one of the rebels. 

The Nicaraguans were ushered into an 
downtown office, handed written questions 
and asked to reply into a tape recorder. 
Then an interlocutor would take the tape 
somewhere, returning with new questions. 
The Nicaraguans went home to Miami never 
sure who had interviewed them. 

They got a clue two weeks later, when 
they were summoned to a meeting at Miami 
International Airport. There were two 
people there from the Reagan transition 
team.“ recalls one of the resistance leaders. 
“They seemed to know all about us, even 
though we had never met with them. They 
were on their way to Argentina, and they 
told us that although they couldn’t be very 
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specific, everything was going to be all 
right. 


“About a month later, the Argentine gov- 
ernment made contact with us and said they 
would be interested in supporting our strug- 
gle.” 

Thus began what was to become a corner- 
stone of Reagan foreign policy: military sup- 
port for the rebels struggling to overthrow 
their country’s Marxist-Leninist govern- 
ment. 

The Reagan administration's official in- 
volvement with the resistance was not to 
begin for nearly a year—on Nov. 17, 1981, 
when the president signed National Security 
Decision Directive 17, authorizing political 
and paramilitary operations” in Nicaragua. 
It all but ended last week, when Mr. Reagan 
said he would not ask Congress for any 
more aid for the resistance. 

In between, there was about $250 million 
in official U.S. aid and another $41.4 million 
diverted from illicit arms sales to Iran or so- 
licited from other governments and individ- 
uals; the rebel army grew from 300 troops to 
15,000; the Reagan administration was 
rocked by a scandal that virtually paralyzed 
it for 10 months; and as many as 25,000 
Nicaraguans may have died. 

The U.S. interest was sparked initially by 
the support the Sandinistas were providing 
communist guerrillas in nearby El Salvador, 
where the government seemed on the verge 
of crumbling. The concern was not bring- 
ing about the end of the Sandinista regime“, 
says Roger Fontaine, who was the National 
Security Council officer in charge of Nicara- 
guan policy from 1981 to 1983. “It was 
saving El Salvador. .. cutting off arms to 
the (guerrillas].” 

It remains murky just what the Reagan 
aides told Argentina’s military government 
to entice it to join the enterprise. We ran a 
shell game,” acknowledges one of the Amer- 
icans involved in the negotiations, without 
providing details. They needed to be treat- 
ed nice up here. If they went along with us. 
there was a good chance that would 
happen.” 

Whatever was promised, a deal was cut. 
The Argentines gave the rebels money—the 
first $15,000 arrived at a time when the 
rebel office in Guatemala was about to be 
closed for unpaid rent—and training. They 
did a good job,” says Walter Calderon, a 
rebel field commander. “Our fall began 
when the CIA began to help us.” 

But the Argentine involvement was not 
without high cost. In return for their aid, 
the Argentines asked the Nicaraguans to 
attack a shortwave radio station in Costa 
Rica operated by Argentine leftists. The re- 
sulting clamor stuck the rebels with a mer- 
saps label that has proven difficult to 
shed. 

Worse, it now is clear, Argentina believed 
assistance for the resistance would ensure 
U.S. support—or at least neutrality—when it 
invaded the Falkland Islands in 1982. In- 
stead, the United States supported Britain’s 
recapture of the islands, a defeat that top- 
pled Argentina's military government. 

Latin American governments were furious 
with the United States for taking the Brit- 
ish side, and some rebel leaders believe this 
is why they have never had additional polit- 
ical support from any Latin American gov- 
ernment. “We were viewed as a U.S. ally,” 
says Adolfo Calero, a long-time rebel leader. 
“Other countries were trying to get even 
with the United States, and they did it 
through us.” 

The United States began direct aid to the 
rebels—$19 million worth, managed by the 
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CIA—in late 1981. The American money 
quickly turned what was little more than 
banditry into a real war. In March 1982, the 
rebels blew up two bridges in northern Nica- 
ragua, and the Sandinistas responded by de- 
claring a state of emergency that suspended 
practically all civil liberties. 

The Argentines pulled out in June 1982, 
after the Falklands war. For the Americans, 
that meant they could supervise the resist- 
ance more closely. Waves of CIA agents 
rolled into the 17 rebel base camps on the 
Honduran border. They organized a new po- 
litical directorate for the rebels, including 
some leaders—such as Mr. Calero—who were 
chosen by the Nicaraguans themselves, and 
some who were almost completely unknown 
to the troops they were supposed to be lead- 
ing. It was the first of several political reor- 
ganizations forced on the rebels, each more 
unpopular than the last. 

There was also congressional oversight. 
The Reagan administration assured nervous 
congressmen that the resistance, now grown 
to a force of 2,500 fighters, was attempting 
to halt arms to El Salvador, not trying to 
overthrow the Sandinistas. 

But a doubting Congress responded with 
the first shot in what would become a run- 
ning battle between the legislature and the 
Reagan administration—the Boland amend- 
ment, named for its author, Democratic 
Rep. Edward Boland of Massachusetts, ban- 
ning American money “for the purpose of 
overthrowing the government of Nicara- 
gua.” 

U.S. aid steadily increased nonetheless. 
There was an additional $10 million from 
the CIA contingency fund in 1982, and $24 
million more in 1983. The rebel army grew 
to 6,000, and moved with considerable free- 
dom throughout northern Nicaragua. 

But the resistance suffered when its mili- 
tary achievements became obscured by 
more spectacular, and less successful, activi- 
ties of the CIA. One was the mining of Ni- 
caragua’s oil port of Corinto. From January 
to March of 1984, at least eight ships, in- 
cluding a Soviet oil tanker, hit the mines. 
Congress was furious. Even Republican Sen. 
Barry Goldwater wrote to CIA Director Wil- 
liam Casey to say he was angered by the op- 
eration. 

Another CIA embarrassment was the leak 
of a counter insurgency manual written by a 
contract employee who went by the name 
John Kirkpatrick, an agent who dressed in 
black and referred to himself as the The 
Priest of Death.“ The manual advised the 
resistance to “neutralize” prominent Sandi- 
nistas and to hire professional criminals to 
create “martyrs.” In October 1984, angry 
over CIA activities and alarmed by the size 
and aggressiveness of the resistance, Con- 
gress suspended military aid. 

Throughout 1985 and 1986, the resistance 
subsisted on $28 million in non-lethal U.S. 
assistance and the $41.4 million from secret 
White House fund-raising efforts, including 
the illicit arms sales to Iran. Still the army 
grew to 14,000 troops. 

In December 1986, with the military aid 
program resuscitated, $110 million in arms, 
including anti-aircraft missiles, began reach- 
ing the resistance and the war tempo quick- 
ened. In October, the rebels cut a key road 
that carries all Soviet military supplies; in 
December, 7,000 rebel troops launched a so- 
phisticated attack on Bulgarian-managed 
mining operations in northeast Nicaragua. 

But the military accomplishments were 
counteracted by a series of diplomatic and 
political setbacks during 1987 and the early 
months of 1988: 
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The Iran-contra scandal and the subse- 
quent congressional hearings, which 
dragged through most of 1987, decimated 
the president’s congressional strength. 

The administration, on the defensive, 
signed onto a peace plan coauthored with 
House Speaker Jim Wright, believing that if 
the Sandinistas rejected the plan—as they 
were almost certain to do—the administra- 
tion would have the Democratic leader's 
support for more military aid to the rebels. 
The gambit misfired; it stampeded the five 
Central American presidents into signing 
their own peace plan, which included a ban 
on aid to the rebels. As a result, Congress in 
February again cut off military aid. 

March cease-fire talks with the Sandinis- 
tas ended in an agreement that—due to San- 
dinista intransigence and rebel ineptitude— 
has not permitted resupply of the resistance 
inside Nicaragua. Over the past seven 
months, rebel troops have been steadily 
pushed into camps in Honduras. 

It is a tangled history, with contradictory 
lessons. But nearly all the rebels agree on 
one thing; If they were to start again, they 
would handle their relationship with the 
United States differently. 

We should have been demanding of the 
U.S.,“ says Mr. Calero. “We should have put 
things more strongly to them. And we 
should have been prepared to say . . . “OK, 
damn it, you cut off the aid and we call ev- 
erything off.” 


[From the Washington Times, Oct. 19, 
1988] 
UNITED States Kept CHANGING PURPOSE OF 
RESISTANCE 


(By Glenn Garvin) 


The press conference was breaking up and 
Enrique Bermudez was stuffing papers into 
his briefcase. It had gone pretty well, he 
thought, the announcement that Nicara- 
guan exiles were forming an army to go 
home and fight the Marxist government in 
their country. Then a reporter walked up. 

“You are fighting to stop the flow of 
weapons to El Salvador, right?“ the reporter 
asked. 

Puzzled by this interpretation, Mr. Ber- 
mudez explained, No, we are fighting to 
depose the Sandinista regime.” 

“That’s not what the Americans are 
saying.“ the reporter replied, having just 
learned that the Reagan administration had 
promised Congress the rebel army would 
not try to overthrow the Nicaraguan gov- 
ernment; its only job supposedly was pres- 
suring the Sandinistas to stop sending arms 
to communist guerrillas in El Salvador. 

“That was the first time we ever heard of 
it.“ says Mr. Bermudez, now the rebel mili- 
tary chief, of the 1982 press conference. 
“That may be why they allocated the funds, 
but that’s not why we were fighting.” 

The story of the press conference is a met- 
aphor for the six years of U.S. support for 
the anti-Sandinista rebels: The difficulty in 
measuring the success of the enterprise 
always has been to determine what its pur- 

was. 

Was it to interdict arms headed to El Sal- 
vador, as CIA Director William Casey told 
Congress in 1982? Or was it to force the 
Sandinistas to say, ‘“‘Uncle!”—as President 
Reagan said at a 1985 press conference? Or 
was it to remove the Sandinistas from 
power, period, as Army General Paul 
Gorman, the chief U.S. military officer in 
Latin America, told a congressional commit- 
tee last year? 

Whether the Reagan administration's fail- 
ure to speak with one voice stems from 
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honest confusion, as some officials believe, 
or a duplicitous attempt to seduce a reluc- 
tant Congress, as many others think, there 
is general agreement that it has been a dis- 
aster for the rebels, who have borne the 
brunt of congressional anger. 

“The first aid package should not have 
been framed in terms of arms interdiction,” 
says one official. “But we were always rub- 
bing up against the difficulties of reaching a 
domestic political consensus. 

The need to pacify Congress colored much 
of what the Reagan adi iinistration did with 
the resistance, and in nearly every instance 
hampered its military and political effec- 
tiveness. Even the administration’s requests 
for aid had more to do with U.S. politics 
than with Nicaraguan reality. 

“The numbers were pulled out of the air,” 
says Roger Fontaine, who was the National 
Security Council staffer in charge of Nicara- 
guan policy from 1981 to 1983 and, for a 
time afterward, was a reporter on national 
security affairs for this newspaper. More 
than once, when a number was floated, I 
would ask, where did this figure come from? 
The answer was, thin air. . They just fig- 
ured out what they could get from Con- 
gress.” 

Much the same arbitrary approach has 
gone into three major reconstructions of 
the rebels’ political structure since 1982, all 
of them designed with Congress in mind. 

Many critics of U.S. involvement with the 
resistance accuse the Reagan administration 
of backing the most conservative elements 
of the Nicaraguan exile community. In fact, 
the reverse has been true. The CIA and the 
State Department, trying to attract moder- 
ate-liberal “swing” votes in Congress, almost 
always have intervened in resistance dis- 
putes on behalf of more liberal Nicaraguan 
politicians—often former Sandinistas or 
former Sandinista sympathizers. 

When, for example, the resistance pre- 
pared its original 1982 statement about for- 
mation of a rebel army, the CIA threw it 
out on grounds that it contained too much 
talk about the right to private property. 

Rebel politicians who have benefited from 
American support say it stems from recogni- 
tion of their political effectiveness. But 
American political manipulation of the 
rebels has often led to discord and pro- 
longed public splits among the resistance 
leadership. Some rebels openly flaunt their 
American patronage in meetings, like a high 
card in a poker game. 

Everyone around here has his own gringo; 
“that’s what we always say,” cracks one dis- 
gusted rebel. 

A number of administration officials ac- 
knowledge trying to remake a Nicaraguan 
political movement in an American image. 
But they say Congress left no choice. They 
note, for instance, that many of the same 
congressmen who routinely vote for military 
aid to anti-Soviet guerrillas in Afghanistan 
balk at aiding the Nicaraguans, claiming the 
rebels are insensitive to democratic values 
and unconcerned with human rights. 

Without question, Congress has careened 
wildly between support of and opposition to 
the Nicaraguan program. It approved small 
covert aid programs in 1981 and 1982 and a 
small overt aid package in 1983, then cut off 
aid altogether in 1984. In 1985, a small 
amount of “non-lethal” aid was authorized, 
followed in 1986 by a large military package. 
This year, only humanitarian assistance was 
approved. 

Rarely has the margin in Congress been 
more than a dozen votes, sometimes as low 
as two. When the administration lost, it 
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often was tempted to think a little tinkering 
with the rebel political structure might 
change the result. When it won, it was 
always trying to bring a few more congress- 
men on board. 

To be sure, not all the mistakes in running 
the rebel effort have been made by Ameri- 
cans. Among those by the resistance: 

Organizing the rebel army around former 
members of Nicaragua's old National Guard, 
which was heavily identified with the un- 
popular Somoza dictatorship that ruled 
Nicaragua for four decades. That allowed 
the Sandinistas to claim that the rebels 
simply wanted to return to the bad old days 
of the dictatorship. As the rebel army grew, 
the percentage of former Guardsmen 
shrank to a miniscule level—but even today 
most of the top rebel military men, includ- 
ing Mr. Bermudez, are ex-Guardsmen. 

Some rebel supporters counter by saying 
it was a poor idea to screen out any former 
Guardsmen, “Our biggest weakness and big- 
gest mistake was to keep the experience 
that existed among non-commissioned offi- 
cers and junior officers out because they 
were National Guard,” says John Singlaub, 
a retired general who raises funds for the 
rebels. If we had applied those same stand- 
ards to the German army after 1945, we 
never could have created the German 
army.” 

Relying on Mr. Bermudez’ military leader- 
ship. When Mr. Bermudez first was named 
commander, defenders said his past in the 
National Guard should not disqualify him 
because he had been an engineer, not a 
combat commander, and had never taken 
part in any atrocity or abuse. Paradoxically, 
his critics attack him for the same reason. 

“I never saw Bermudez as a leader,” says 
Walter Calderon, one of several field com- 
manders who rebelled against Mr. Bermu- 
dez earlier this year and were expelled from 
Honduras as a result.“ 

Mr. Bermudez replies that continued sup- 
port from his own men proves his worth. “If 
I am not a good commander, where are the 
good ones?” he asks. Let's judge by the re- 
sults. I made the forces, 17,000 combatants 
who have made life hell for the Sandinistas. 

We've kept united, with good morale, 
and still fighting. Show me one [other com- 
mander] that has done that.” 

Failing to take the fight to Nicaragua's 
cities. 

Several rebel attempts to create cells of 
saboteurs have been detected—and 
smashed—by the Sandinistas. The only suc- 
cessful operation inside Managua was in 
1984 when rebels tunneled under a prison 
and blew up part of it. But the explosion 
killed a number of pregnant women in the 
prison hospital, and the rebels decided not 
to take public responsibility for the action. 

Besides the massive Sandinista security 
and intelligence networks, the resistance 
has been hobbled in developing urban oper- 
ations by the rural origins of most of its 
fighters. The cities, by contrast, have always 
been Sandinista strongholds. 

Until the rebels develop an active follow- 
ing among urban types who could swim in 
that particular sea,” as one State Depart- 
ment official puts it, no urban front is likely 
to open. 


DEMOCRACY WINS THE FIRST 
ROUND IN CHILE 


è Mr. HARKIN. Mr. President, on 
Wednesday, October 5, more than 7 
million Chileans braved long lines and 
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inclement weather to cast their votes 
for democracy and against 8 more 
years of military rule. Last Wednes- 
day, 55 percent of Chile’s 7.2 million 
voters—more than 90 percent of all eli- 
gible voters—cast their ballots for the 
“No,” which sets the stage for com- 
petitive Presidential elections by De- 
cember 1989 and marks the beginning 
of the end of 15 years of military dic- 
tatorship. 

While the credit for this historic vic- 
tory for democracy belongs to the 
Chilean people, the more than 200 
international observers who monitored 
the October 5 plebiscite played a small 
but. important role in insuring that the 
election was conducted fairly and 
without fraud. 

The National Democratic Institute, 
which received bipartisan acclaim for 
organizing the international observer 
delegation to the 1986 snap Presiden- 
tial elections in the Philippines, spon- 
sored one of the largest observer dele- 
gations for the Chilean plebiscite. The 
NDI delegation was led by Bruce Bab- 
bitt, the former Arizona Governor and 
Presidential candidate, Peter Daily, 
former Ambassador to Ireland and 
President Reagan's special envoy to 
NATO countries, and former Presi- 
dents Adolfo Suarez of Spain and Pas- 
trana of Colombia. It included 60 indi- 
viduals from 23 countries and repre- 
sented political ideologies from a 
broad political spectrum. 

I commend to my colleagues atten- 
tion the following statement by the 
NDI international observer delegation 
submitted by former President Adolfo 
Suarez of Spain. 

Last week's plebiscite in Chile repre- 
sents a triumph for democracy and 
human rights around the world. I am 
proud that the United States could 
contribute to the Chilean people's 
campaign to return democracy to their 
country. 

I ask that the statement by Presi- 
dent Suarez, along with a list of those 
participating in the NDI delegation, be 
printed in the RECORD. 

The material follows: 

STATEMENT BY INTERNATIONAL OBSERVER 

DELEGATION PRESIDENT ADOLFO SUAREZ 

I am pleased to offer a statement on 
behalf of the international delegation which 
yesterday witnessed the Chilean plebiscite. 
This delegation, sponsored by the National 
Democratic Institute, includes 60 individuals 
from 23 countries and represents all politi- 
cal ideologies within the democratic spec- 

rum. 

Our delegation was present in more than 
15 Chilean cities, from Punta Arenas in the 
south to Arica in the north. We were able to 
visit and observe the electoral process at 10 
percent of the polling sites in the country. 
We will prepare a detailed report on our ob- 
servations and issue it publicly in the near 
future. 

Today, we would like to offer a consensus 
view of the leaders of our delegation as to 
what we have seen here in the past few 
days. For we realize that we have witnessed 
an historic event and one that has captured 
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the imagination and the attention of the 
democratic peoples of the world. 

The long and proud democratic tradition 
of Chile was reawakened yesterday by Chil- 
eans of all political persuasions. We con- 
gratulate the Chilean people. We want espe- 
cially to congratulate those who played a 
key role in the conduct and administration 
of the plebiscite: the government; the sup- 
porters of the two positions; the electoral 
service; and law enforcement officials. 

It was our delegation’s belief that the 
Chilean people have been heard. 

The expression of the people’s will is a tri- 
umph for all Chileans and for democracy in 
the world. 

We have been greatly impressed by the 
leaders of the “No” campaign, prior to and 
following the plebiscite. They have acted re- 
sponsibly in calling for a national dialog and 
reconciliation. Their objective was not a 
negative one: they sought not to defeat a 
president, but to bring about free elections, 
Now they have the support of the Chilean 
people. 

The government, in conducting a free and 
fair plebiscite, and acknowledging the 
result, has taken the first important step at 
reconciliation. Supporters of the yes“ also 
acted responsibly and patriotically in pursu- 
ing a different path, 

This is the spirit in which democracy can 
thrive. 

The international community, well repre- 
sented by this delegation, offers its strong 
support to the people of Chile as they begin 
the process of transition. There can be no 
turning back in the effort to rekindle the 
democratic spirit that has made this a great 
nation. 

Our view is that the result of this plebi- 
scite demonstrates, more than anything 
else, a strong desire for free elections. We 
expect that the dialogue that will now begin 
will be influenced by that very positive aspi- 
ration. While matters of law must be recon- 
ciled, all should be motivated by a desire to 
satisfy the express wish of the Chilean 
people for democratically conducted elec- 
tions. 

Both the process and the results make 
this delegation believe that Chile has 
opened up an irreversible step towards de- 
mocracy. That is to say, towards national 
reconciliation, the establishment of repre- 
sentative government, respect for individual 
rights, and towards a peaceful coexistence 
in liberty and development. 

The delegation believes that from today 
onward, the Chilean people have begun a 
journey down a road which, through a nec- 
essary dialogue, with free elections, with 
full participation by all Chileans, will result 
in a consensus for change that will institu- 
tionalize peace, liberty and democracy. 


INTERNATIONAL OBSERVER DELEGATION CHILE- 
AN PRESIDENTIAL PLEBISCITE—OCTOBER 5, 
1988 


DELEGATION COLEADERS 
Adolfo Suarez, Spain, Misael Pastrana, 
Colombia, Bruce Babbitt, United States, 
Peter Dailey, United States. 


PARTICIPANTS 


J. Brian Atwood, President, National 
Democratic Institute for International Af- 
fairs (NDI), Former Asst. Sec’y of State for 
Congressional Relations, United States. 

Gerald J. Austin, President, Gerald J. 
Austin & Associates, Former Campaign 
Manager, Jackson for President, United 
States. 
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Bruce Babbitt, Former Governor of Arizo- 
na, Former Democratic Candidate for U.S, 
President, United States. 

Hattie Babbitt, Attorney-at-Law, United 
States. 

Aurelio Barria, Jr., President, Chamber of 
Commerce, Founder, National Civic Cru- 
sade, Panama. 

Juan Manuel Benitez Florentin, Vice 
President, Liberal Authentic Radical Party, 
Paraguay. 

Juan Bogado, Board Member, Center for 
Democratic Studies, Paraguay. 

Mary N. de Burstin, Director, Jaim Weiz- 
man Institute, Professor of Political Sci- 
ence, University of Costa Rica, Costa Rica. 

Hilarion Cardozo Esteva, Vice President of 
the Senate, Secretary General, Christian 
Democratic Organization of the Americas 
(ODCA), Venezuela. 

Bob Carter, Secretary-Treasurer, National 
Republican Institute for International Af- 
fairs (NRI), Former Chairman, Republican 
National Committee, United States. 

David Collenette, Executive Vice Presi- 
dent, Mandrake Management Consulting, 
Former Minister of State, Canada. 

Curtis C. Cutter, President, Interworld 
Consultants, Inc., Former Foreign Service 
Officer, United States. 

Peter H. Dailey, Chairman, Enniskerry Fi- 
nancial, Former Ambassador to Ireland, 
Former Reagan Administration Presidential 
Envoy to NATO, Media Advisor, Presiden- 
tial Campaigns of Nixon, Ford, Reagan, 
United States. 

E. Patricia Guillermo de Chea, President, 
Center for Political Studies (CEDEP), Gua- 
temala. 

Thomas Eagleton, Attorney, Thompson 
and Mitchell, Former U.S. Senator, Missou- 
ri, United States. 

Larry Garber, Senior Consultant for Elec- 
toral Processes, National Democratic Insti- 
tute for International Affairs (NDI), United 
States. 

Keith Geiger, Vice President, National 
Education Association, United States, 

Virgilio Godoy Reyes, President, Liberal 
Independent Party, Nicaragua. 

Miguel Angel Gonzales Casabianca, 
Leader, Colorado Political Movement 
(MOPOCO), Paraguay. 

Jane Harman, Attorney, Jones, Day, 
Reavis & Pogue, Former Special Counsel, 
Department. of Defense, Former Deputy 
Secretary to the Cabinet, Carter White 
House, United States. 

Andres Hernandez, Director, Washington 
Liaison Office, Christian Democrat. Parties 
of Latin America and Europe, Christian 
Democrat International. 

Abel Holtz, Chairman, Capital Bank, 
Miami, Capital Bank of California, Capital 
Bank, N.A., Washington, DC, United States. 

Osvaldo Hurtado, Leader, Popular Demo- 
cratic Party, Former President of Ecuador, 
Ecuador. 

Susan Johnson, Director, Liberal Interna- 
tional, Liberal International. 

Jose Jorge Lima, Federal Deputy, Social 
Democratic Party, Brazil. 

Patricia M. Keefer, Senior Consultant, 
National Democratic Institute for Interna- 
tional Affairs (NDI), United States. 

Augusto C. Lagman, National Coordinator 
of Operation Quick Count (NAMFREL), 
Philippines. 

Jorge Lawton, Political Analyst and Com- 
mentator, United States. 

Ed Long, Legislative Assistant, Office of 
U.S. Senator Harkin, United States. 

Manuel Dias Loureiro, MP, Secretary 
General, Social Democratic Party (PSD), 
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President, Parliamentary Committee for 
Foreign Affairs, Portugal. 

Dale Loy, Artist, United States. 

Frank E. Loy, President, German Mar- 
shall Fund of the United States, United 
States. 

Lewis Manilow, Member, Board of Direc- 
tors, National Democratic Institute for 
International Affairs (NDI), United States. 

Jose Luis Manzano, Federal Deputy, Justi- 
cialista Party, Argentina. 

Gildas Molgat, Senator, Liberal Party, 
Canada. 

Raul Morodo, Member, European Parlia- 
ment, Social and Democratic Center (CDS), 
International Secretary, Spain. 

Daniel H. Murray, Director of Congres- 
sional Affairs, BellSouth Corporation, 
United States. 

Christopher Kip“ ONeill. 

O'Neill and Athy, United States. 

Misael Pastrana, Former President, Re- 
public of Colombia, Colombia. 

Rene Recalde, Leader, Catholic Laymen's 
Association, Paraguay. 

Enrique Sanchez, Secretary, Febrerista 
Party, Paraguay. 

Urs Schoettli, Vice President (Executive 
Duties), Liberal International, Liberal Inter- 
national. 

Carol Schwartz, City Council Member, 
Washington, DC, United States. 

Barbara Boggs Sigmund, Mayor, Borough 
of Princeton, NJ, United States. 

Loren A. Smith, Chief Justice, United 
States Claims Court, Former Chief Counsel, 
Reagan for President Campaigns, United 
States. 

Richard B. Stone, Vice Chairman, Capital 
Bank, N.A., Treasurer, International Foun- 
dation for Electoral Systems, Former U.S. 
Senator, Former Reagan Presidential Envoy 
for Central American Affairs, United States. 

Adolfo Suarez, President, Social and 
Democratic Center (CDS), Former Presi- 
dent of Government, Spain. 

Neelan Tiruchelvam, Former Member of 
Parliament, Director, International Centre 
for Ethnic Studies, Sri Lanka. 

Andres Van Der Horst, President, Liberal 
Federation of Central America and the Car- 
ibbean (FELICA), Dominican Republic. 

Lamini Waritay, President, Press Union of 
Liberia, Professor of Mass Communications, 
University of Liberia, Liberia. 

Jennifer Windsor, Congresional Staff, 
Office of Representative Ted Weiss, United 
States. 

Kenneth D. Wollack, Executive Vice 
President, National Democratic Institute for 
International Affairs (NDI), United States. 

Susanne Mary Wood, Former President, 
National Party, New Zealand. 

Haydee Yorac, Member, Commission on 
Elections, Philippines. 

Alberto Zumaran, Senator, 
Party, Uruguay. 


Attorney, 


National 


DEPARTURE OF AMBASSADOR 
ALLAN GOTLIEB 


@ Mr. LUGAR. Mr. President, one of 
the most distinguished and capable 
diplomats in Washington, DC, will end 
7 years of service here and return 
home to Canada soon. I am referring, 
of course, to Allan Gotlieb who has so 
effectively represented his country 
here during some of the most impor- 
tant times in the history of American- 
Canadian relations. 

I believe that former Canadian 
Prime Minister Pierre Trudeau once 
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likened the Canadian perspective on 
dealing with the United States to 
living with an elephant. As a Republi- 
can, Mr. President, and a great admir- 
er of elephants, I take it as the highest 
compliment that Mr. Trudeau chose to 
send us one of his very best represent- 
atives to deal with this large neighbor 
to the South. 

I should also note that Ambassador 
Gotlieb’s skills and dedication were 
recognized by two successive Prime 
Ministers who retained him as envoy 
to Washington. 

A list of only a few of the Ambassa- 
dor’s qualifications confirms the spe- 
cial character and requirements of the 
relations between our two govern- 
ments: more than 30 years in the De- 
partment of External Affairs, A 
Rhodes scholar, graduate of Berkeley, 
Oxford, and Harvard and an expert in 
international law. 

When he leaves, Mr. President, Am- 
bassador Gotlieb will be able to look 
back on a long and productive series of 
accomplishments in all the areas 
which bind our two countries so close- 
ly. He has successfully dealt with 
energy, trade, economic and security 
matters and has earned the respect of 
all those who have dealt with him for 
his honesty, his integrity and his dedi- 
cation to this country. 

Ambassador Gotlieb will be leaving 
within just a few weeks of an accom- 
plishment of immense significance— 
the United States-Canada Free Trade 
Agreement. Coming after more than 2 
years of difficult and complex negotia- 
tions, the Free Trade Agreement im- 
proves the mutually productive trade 
relationship between the two coun- 
tries and sets a standard of accom- 
plishment for the rest of the world in 
trade liberalization. 

Mr. President, I know I am one of 
many here in Washington who salute 
Allan Gotlieb on a job well done. His 
exemplary service has been a model 
for all of us in public life. It has been a 
pleasure knowing and working with 
him and I wish him continued success 
as he returns home. 


TRIBUTE TO SENATOR BOB 
STAFFORD 


Mr. HARKIN. Mr. President, at the 
end of the 100th Congress, we will say 
farewell to a dear friend and a stellar 
legislator. The departure of BoB STAF- 
FORD surely leaves us a less amicable 
body, and the Nation less rich in its 
elected officials. 

Bos STAFFORD is a rare bird in poli- 
tics. There aren’t too many persons as 
soft-spoken who make it to this body, 
and there aren’t many legislators, soft- 
spoken or otherwise, as effective. In an 
age where punching hard seems to go 
hand-in-hand with politics, the gentle 
character of Bos STAFFORD stands 
apart. 
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While he is perhaps best known as a 
champion of the environment and for 
his work in the field of education, I 
have known Bos STAFFORD best for his 
work as the most senior member of 
the Subcommittee on the Handi- 
capped. He has served the subcommit- 
tee since its inception in 1971 and, over 
the period of time that has lapsed, has 
accumulated a knowledge on issues af- 
fecting persons with disabilities that’s 
tough to match. Senator STAFFoRD’s 
contribution to the Education of the 
Handicapped Act, in particular, has 
meant that 4% million handicapped 
children are provided the opportunity 
to receive the education that will allow 
them to reach their full potential. 

As chairman of the Subcommittee 
on the Handicapped, and as a new 
member as well, I have turned to Bogs 
STAFFORD and his staff, Sue Ellen 
Wallbridge and Ellen Nolan, on many 
occasions, and have always received 
good counsel. I thank them for the 
help that they have given me these 
last 2 years. 

I will miss Bos Starrorp. He retires 
to Vermont and I know that he'll be 
happy there with his wife, Helen, and 
that he will have time now to enjoy 
the company of his daughters. I wish 
him all the best in his new life.e 


EC HORMONE BAN ON IMPORT- 
ED LIVESTOCK PRODUCTS 


Mr. DASCHLE. Mr. President, I rise 
to call to the attention of my col- 
leagues the European Community’s 
plan to implement a very serious and 
unfair trade barrier, one that will have 
serious ramifications on the United 
States’ beef and pork industries. 

I refer to the EC’s directive to ban 
on January 1, 1989, imported meat 
products grown in countries that 
permit the use of growth hormones. 

This proposed ban is a very serious 
threat to the United States beef and 
pork industries and could result in the 
disruption of $600 million in meat and 
meat product trade between the 
United States and the European Com- 
munity. In 1987, the EC shipped $450 
million in meat and meat products to 
the United States. At the same time, 
the EC was a strong market for United 
States beef and pork producers, receiv- 
ing $150 million in United States meat 
and meat products. 

Perhaps this thinly disguised trade 
barrier would be easier to understand 
had the European Community not 
proposed the hormone ban on the 
heels of a similar trade barrier, the 
Third Country Meat Directive. 

Members of this body may remem- 
ber that last year 400 United States 
meat export processing plants were 
temporarily denied permission to ship 
meat and meat products to Europe. 
This occurred, allegedly because they 
failed to meet the EC’s inspection re- 
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quirements, following a detailed. 
onsite inspection tour of these plants. 

Last year, I took the floor to share 
with my colleagues the experiences 
that two South Dakota meat packing 
plants had with the directive. Follow- 
ing the onsite inspection by the Euro- 
pean Community’s meat inspectors, 
both of the plants in my State initially 
were denied permission to ship meat 
products to the EC. 

Why? Among other serious deficien- 
cies, neither plant had a fully paved 
parking lot. And one plant was cited 
for not having a truck washing facili- 
ties on the premises. 

Mr. President, notwithstanding this 
very obvious attempt on the part of 
the EC to impede meat trade with the 
United States, the Third Country 
Meat Directive went forward. Only 
after United States packing plants ca- 
pitulated to the EC’s demands and 
made substantial, structural modifica- 
tions at a significant financial sacrifice 
did the EC permit the plants to go for- 
ward with their export shipments of 
meat and meat products. 

Now, by banning imported meat 
products from countries that permit 
the use of growth hormones, it is ap- 
parent that the EC intends to pick up 
where it left off with the trade bar- 
riers used in the previous directive. 

The U.S. has long relied on the 
international decisionmaking process 
of the Codex Committee on Residues 
of Veterinary Drugs in Food. This 
committee, representing 95 percent of 
the world’s population and 129 coun- 
tries, has consistently agreed that it is 
unnecessary to limit naturally occur- 
ring hormones, but has set reasonable 
limits on the use of synthetic hor- 
mones. The United States adheres to 
these guidelines in the formulation 
and enforcement of our regulatory 
process on the use of growth hor- 
mones in animal production. 

In order to provide more detailed 
background on the health and safety 
aspects of growth hormone use, I will 
ask that the text of an article written 
on this subject by Dr. Lester Craw- 
ford, Administrator of the Food Safety 
and Inspection Service be printed in 
the RECORD. 

Just as the results of the Third 
Country Meat Directive clearly fa- 
vored the European Community at the 
expense of the United States cattle 
and pork industries, the EC may be- 
lieve that the United States has only 
two options to respond to the hormone 
ban: eliminate the use of internation- 
ally accepted growth hormones or stop 
shipping meat and meat products to 
the European Community. 

Precisely because of the unjustified 
and unfair trade barrier erected 
through the Third Country Meat Di- 
rective, the President has an addition- 
al legal recourse to this proposed hor- 
mone ban. In the trade bill, the Con- 
gress approved legislation I authored 
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to provide for a reciprocal inspection 
response to these meat inspection-in- 
spired trade barriers. 

The meat inspection reciprocity re- 
quirement in the trade bill (section 
4604) provides the President with a 
clearly defined legal recourse to be 
used in circumstances, such as the 
Third Country Meat Directive and the 
proposed hormone ban, where health 
and safety concerns are used to dis- 
guise trade barriers. 

At the request of Congress, or on the 
Secretary of Agriculture’s own initi- 
ation, a recommendation must be 
made to the President regarding ac- 
tions to be taken to insure the health 
and safety of imported meat products 
originating in countries where the Sec- 
retary determines that inspection 
standards are being applied in a 
manner that are not related to public 
health concerns about end-product 
quality that cannot be substantiated 
by reliable analytical methods.” 

Mr. President, I will ask that section 
4606 of the trade bill, and the state- 
ment of the conferees, be printed in 
the RECORD. 

The cattle and pork industries are 
deeply concerned about this proposed 
ban. In fact, I applaud the efforts of 
the American Meat Institute, the Na- 
tional Cattlemen's Association, the 
National Pork Producers Council, the 
American Farm Bureau Federation, 
and U.S. Meat Export Federation for 
filing a formal petition with the Secre- 
tary urging implementation of the re- 
ciprocal meat inspection requirement 
of the trade bill. 

In addition, a number of my Senate 
colleagues have joined with me to urge 
Secretary Lyng to press forward with 
the use of this reciprocal inspection 
requirement should the EC decide to 
continue this ill-advised import ban. I 
ask unanimous consent that the text 
of letter sent to Secretary Lyng on 
this topic be entered in the RECORD. 

In closing, Mr. President, let me 
make this observation. The response 
by the United States to the European 
Community’s Third Country Meat Di- 
rective was inadequate. The communi- 
ty was allowed to subvert internation- 
ally accepted inspection procedures at 
the expense of our domestic meat and 
pork industries. 

The Congress adopted this recipro- 
cal meat inspection provision to make 
certain that such actions are never re- 
peated again, at least not without a 
direct and firm response from the 
United States. 

Should the EC proceed with the ban, 
and the reciprocal meat inspection re- 
quirement not be implemented by the 
President, on the first day of the 101st 
Congress, I intend to introduce a reso- 
lution directing the Secretary to rec- 
ommend to the new President a course 
of action that will reciprocate the EC 
import ban. 
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The Nation’s cattle and pork indus- 
tries deserve nothing less. 

I ask that the items to which I re- 
ferred be printed in the RECORD. 

The material follows: 


Sec. 4604. RECIPROCAL MEAT INSPECTION 
REQUIREMENT 


(a) In Generat.—Section 20 of the Federal 
Meat Inspection Act (21 U.S.C. 620) is 
amended by adding at the end thereof the 
following new subsection: 

“(h)(1) As used in this subsection: 

“(A) The term meat articles’ means car- 
casses, meat and meat food products of 
cattle, sheep, swine, goats, horses, mules, or 
other equines, that are capable of use as 
human food. 

„B) The term ‘standards’ means inspec- 
tion, building construction, sanitary, qual- 
ity, species verification, residue, and other 
3 that are applicable to meat arti- 
cles. 

“(2) On request of the Committee on Agri- 
culture or the Committee on Ways and 
Means of the House of Representatives or 
the Committee on Agriculture, Nutrition 
and Forestry or the Committee on Finance 
of the Senate, or at the initiative of the Sec- 
retary, the Secretary shall, as soon as prac- 
ticable, determine whether a particular for- 
eign country applies standards for the im- 
portation of meat articles from the United 
States that are not related to public health 
concerns about end-product quality that can 
be substantiated by reliable analytical 
methods, 

“(3) If the Secretary determines that a 
foreign country applies standards described 
in paragraph (2)— 

(A) the Secretary shall consult with the 
United States Trade Representative; and 

“(B) within 30 days after the determina- 
tion of the Secretary under paragraph (2), 
the Secretary and the United States Trade 
Representative shall recommend to the 
President whether action should be taken 
under paragraph (4). 

“(4) Within 30 days after receiving a rec- 
ommendation for action under paragraph 
(3), the President shall, if and for such time 
as the President considers appropriate, pro- 
hibit imports into the United States of any 
meat articles produced in such foreign coun- 
try unless it is determined that the meat ar- 
ticles produced in that country meet the 
standards applicable to meat articles in com- 
merce within the United States. 

“(5) The action authorized under para- 
graph (4) may be used instead of, or in addi- 
tion to, any other action taken under any 
other law.“. 

(b) Reports.—Section 20(e) of such Act is 
amended— 

(1) by striking out “and” at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) the name of each foreign country 
that applies standards for the importation 
of meat articles from the United States that 
are described in subsection (h)(2).”. 

The Conference substitute adopts the 
Senate provision with amendments. The 
Conference substitute provides that if the 
Secretary of Agriculture determines that a 
foreign country applies meat inspection 
standards that are not related to public 
health concerns about end-product quality 
that can be substantiated by reliable analyt- 
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ical methods, the Secretary must consult 
with the United States Trade Representa- 
tive and they shall make a recommendation 
to the President as to what action should be 
taken. The President may require that a 
meat article produced in a plant in the for- 
eign country may not be permitted entry 
into the United States unless the Secretary 
determines that the meat article has met 
the standards applicable to meat articles in 
commerce within the United States. The 
annual report required under section 20 of 
the Federal Meat Inspection Act shall in- 
clude the name of each foreign country that 
applies standards for the importation of 
meat articles from the United States that 
are not based on public health concerns. 
(Sec. 4604) 

The Conferees intend that this authority 
be used in addition to, or instead of, other 
authorities, such as those set forth in sec- 
tion 301 of the Trade Act of 1974. 


THE EEC Hormone Ban—A U.S. 
PERSPECTIVE 
(By Dr. Lester M. Crawford, D. V. M., Ph.D., 
Administrator) 

Eprror’s NOTE: The European Economic 
Community is scheduled on Jan. 1, 1989, to 
implement a ban on meat imports from 
countries that use hormones. Some econo- 
mists have estimated the ban would have a 
$2.00 per cwt. impact on U.S. fed cattle 
prices. The following article by Dr. Lester 
Crawford gives the U.S. perspective on the 
issue. NCA and other meat industry trade 
groups along with the U.S. government have 
vigorously opposed the ban. 

The Prohibition Era ranks as one of the 
most lawless periods in the U.S. history. 
When people couldn't purchase alcohol 
made under quality-controlled conditions, 
they resorted to “bathtub gin“ that some- 
times proved lethal. Later it was agreed that 
the law was one of the worst—and most un- 
enforceable—laws ever passed. 

Today, the European Economic Communi- 
ty is imposing the equivalent of Prohibition: 
its hormone ban against all anabolic com- 
pounds. The ban, scheduled to go into 
action on Jan. 1, 1989, targets meat products 
from third countries including the U.S. If 
the ban takes effect, the U.S. would lose a 
$100 million per year market for beef and 
beef byproducts. 

The U.S. drug regulatory system, with its 
vigorous approval and monitoring process, is 
one of the most thorough in the world. The 
Food and Drug Administration allows hor- 
mones to be used as growth promotants 
only after stringent tests for safety. The 
hormones must be approved safe for live- 
stock and people consuming the meat. 

Hormones U.S. cattlemen use for in- 
creased growth and feed efficiency fall into 
two types: endogenous hormones and exoge- 
nous hormones. Endogenous hormones are 
produced naturally in animals and humans. 
These hormones include estradiol, testoster- 
one and progesterone. The exogenous hor- 
mones are synthetic and include trenbolene 
acetate and zeranol. 

Whether the hormone product is natural 
or synthetic, the principle involved is the 
same. And safety is the same. Plus, these 
hormones offer the practical advantage of 
producing more meat for the world's popu- 
lations, at relatively low cost. 

For a natural hormone, FDA requires that 
the added amount of hormone from an aver- 
age daily intake of meat not exceed 1 per- 
cent of the daily production of the hormone 
by a person in the most sensitive segment 
of the human population.“ While the 1 per- 
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cent rule in itself assures safety, only 10 
percent of the hormone ingested by mouth 
is actually absorbed by the body. Tests for 
synthetic hormone compounds are equally 
strict. 

The U.S. maintains that it is impossible to 
effectively enforce a ban on the naturally 
occurring hormones of estradiol, testoster- 
one and progesterone. Scientists simply do 
not have analytical methods that can distin- 
guish between hormones occurring natural- 
ly in food-producing animals and those 
which might remain from the use of growth 
hormones. New and more sensitive methods 
of analyzing steroids in animal tissues have 
demonstrated that estradiol concentrations 
from implants are below the 10 parts per 
trillion level. 

Test results have shown that increases in 
levels of these naturally occurring hor- 
mones in meat from implant-treated cattle 
are miniscule when compared to the daily 
amount of hormones a person produces nat- 
urally. Scientists put the figure at thou- 
sands or even millions of times less for natu- 
ral hormones a person would ingest from 
eating meat than what a person produces 
naturally. 

For example, about 16 ounces of meat 
treated with estradiol contains 15,000 times 
less of that hormone than the average man 
produces daily—and several million times 
less than a pregnant woman produces. 

A non-pregnant woman produces at least 
400,000 times as much estrogen every day as 
she would get from an average size serving 
of beef from an implanted animal. Depend- 
ing on the stage of her reproductive cycle, 
that number could increase to 4 million 
times as much estrogen being produced 
daily by her as would be consumed in a serv- 
ing of beef. This person could consume 480 
pounds of beef per day from implanted ani- 
mals without ingesting more than 1 percent 
of her daily estrogen production. 

In another light, soybean oil, which is 
found in many vegetable oil products, has 
almost 1 million times as much estrogen as 
meat from an implanted steer. In a meal 
containing potatoes, whole wheat bread, 
green salad, green peas and round steak 
from estrogen-treated cattle, the food con- 
taining by far the least amount of estrogen 
is the round steak. 

The U.S. has long believed that the Codex 
Committee on Residues of Veterinary Drugs 
in Food should make the international deci- 
sion concerning safety of growth hormone 
use, This committee, part of the Codex Ali- 
mentarious Commission, involves 129 
member nations, representing 95 percent of 
the world’s population. This Commission 
draws from the work of some of the most 
knowledgeable scientists of our age. 

The Codex Committee on Residues of Vet- 
erinary Drugs in Food has agreed that there 
is no need for limits on the naturally occur- 
ring hormones of estradiol, progesterone or 
testosterone. On the other hand, the Com- 
mittee has set limits for synthetic hor- 
mones. These limits are 1.4 micrograms per 
kilogram of beef for trenbolene acetate and 
10 micrograms per kilogram of beef liver for 
zeranol. 

The U.S.’s regulatory system allows for 
use of these hormones within prescribed 
guidelines. Since the compounds are avail- 
able, producers do not have to resort to the 
uncontrolled “black market.” 

The EEC must note that the U.S. limits 
hormones used to those which have passed 
exhaustive scientific testing. Secondly, the 
hormones are not injected into muscle 
tissue. Instead, they are administered in the 
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safest possible way—implants in the ani- 
mals’ ears that slowly release the hormones. 

In the European Community, this is not 
the case. Since all hormones are banned, 
producers often have resorted to purchasing 
hormones through the black- market.“ Re- 
cently, in West Germany, a scandal erupted 
involving 14,000 veal calves which had to be 
destroyed because they were injected with a 
“hormone cocktail.“ 

When hormones inevitably make their 
way into meat produced in the European 
Community, the result may pose a health 
hazard to people who eat that meat. Again, 
this reminds me very much of the Prohibi- 
tion days in the U.S. Overregulation—in 
fact, a total ban—can result in a black- 
market product possibly dangerous to 
human health, 

I am also extremely concerned that this 
most recent scandal will sway Europeans 
away from any logical consideration of the 
merits of the U.S. system of hormone ap- 
proval and wise use. The U.S. regulatory 
system should not be punished because of 
problems the European Community faces as 
a result of its unrealistic ban on hormones. 

The scientic integrity of world regulatory 
policy is threatened when ill-informed, and 
emotional, opinions prevail in the decision- 
making process. A few years ago, a similar 
threat materialized when some baby food in 
Europe was found to contain DES, a hor- 
mone banned in food production through- 
out the world. There were reports of clan- 
destine use of DES in livestock in Europe. 
The DES scandal contributed to the rise of 
anti-animal drug sentiment that culminated 
when the European Parliament, the legisla- 
tive arm of EEC, voted to ban all hormones 
for use in livestock production. 

The patent illogic in this action should be 
apparent to everyone. The misuse of any 
specific substance should be met by control 
of that specific substance, not the blanket 
ban of entire categories of drugs. 

Illogic followed illogic, and several nation- 
al governments banned the use of hormones 
and other drugs in food animal production. 
What happened was a decision to forego sci- 
entific evidence in favor of emotion. 

I believe that government officials have a 
responsibility to resist the subversion of the 
regulatory process by such influences. 

Let’s take the scenario a step further and 
carry this illogic to the extreme. Decisions 
based on emotion and politics, rather than 
of scientific evidence, would lead to an even 
greater prohibition, A wide range of agricul- 
tural chemicals, not just animal drugs, that 
are immensely beneficial could be banned, 
The emergence of new and better com- 
pounds would be forestalled. The increase in 
world agricultural productivity would be re- 
duced. 

In a world where we have more scientific 
knowledge available to us than ever before— 
along with 5 billion mouths to feed—impor- 
tant decisions about our global food supply 
need to be based on science, reason and 
logic. Not on emotion and the politics of the 
moment. 

U.S. SENATE, 
Washington, DC., October 19, 1988 
Hon. RICHARD LYNG, 
Secretary, U.S. Department of Agriculture, 
Washington, DC. 

Dear Mr. SEcRETARY: We are writing to 
express our concern over the European Eco- 
nomic Community’s (EEC) directive to im- 
plement a January 1, 1989 ban on imported 
meat products treated with growth hor- 
mones. We strongly oppose this ban, which 
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we view is an obvious trade barrier hiding 
behind the veil of food safety.“ 

The trade in meat products between the 
United States and the European Communi- 
ty is not insignificant. In 1987, the U.S ex- 
ported more than $154.3 million of meat 
and meat products to the EEC. During the 
same time period, the EEC exported three 
times that amount to the United States, to- 
taling $449 million. We are thus concerned 
about the threat of disruption in trade that 
the EEC hormone ban poses for meat trade 
between the U.S. and the EEC. 

Regrettably, this hormone ban follows on 
the heels of a similar nontariff barrier, the 
EEC's Third Country Meat Directive. As 
you know, U.S. meat exports to the EEC 
nearly came to a halt when the EEC used a 
similar “health and safety“ directive to 
block meat exports from approximatley 400 
U.S. meat exporting plants, allegedly be- 
cause the inspection process in these plants 
was in sufficient to meet the EEC standards. 

This obvious trade barrier led to Congres- 
sional approval of the Reciprocal Meat In- 
spection requirement (Section 4604) of the 
Trade and Competitiveness act of 1988. By 
taking this action, the Congress specifically 
intended you to have a mechanism to re- 
spond through the meat inspection process 
to the unreasonable and unscientific meat 
inspection processes of our foreign competi- 
tors, should they be applied to the export of 
U.S. meat products. 

We maintain that the EEC's decision to 
ban imported meat products treated with 
growth hormones clearly falls within the 
purview of this trade bill provision. The 
EEC's hormone ban lacks a commonly ac- 
cepted scientific foundation. Like the Third 
Country Meat Directive, the hormone ban is 
being held up as a “food safety” issue, 
when, in fact, it is an obvious trade barrier. 

The United States maintains an inspec- 
tion and regulatory process that is equal to 
that found in any country in the world: The 
Congress, federal agencies and departments, 
producer organizations and consumer 
groups work in concert to make certain that 
is the case. The recent news reports that 
growth hormones have been illegally used 
in European meat products brings into ques- 
tion the quality of the inspection process 
found in the European Economic Communi- 
ty. 

Because this proposed ban is without 
question scientifically unfounded, we urge 
you to implement the process established by 
the Reciprocal Meat Inspection provision in 
the trade bill. We believe the president 
should be asked to invoke the provisions of 
this bill during which time European meat 
exports to the United States would be 
banned until you could determine that the 
meat products are being exported to this 
country in accordance with U.S. meat in- 
spection law and regulations. 

Sincerely, 
Tom DASCHLE 
(With 13 Signatures). 


AMERICAN POLITICAL SCIENCE 
ASSOCIATION CONGRESSIONAL 
FELLOWSHIP PROGRAM 


@ Mr. LUGAR. Mr. President, 1988 
marks the 35th anniversary of a pro- 
gram that has become a valued institu- 
tion in Congress. On this occasion, I 
would like to draw my colleagues at- 
tention to the longstanding contribu- 
tion of the American Political Science 
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Association Congressional Fellowship 
Program. NI 

Founded in 1953, the program is the 
oldest of its kind on Capitol Hill. De- 
signed to draw experienced profession- 
als from all parts of Ameri socie- 
ty—including Federal executives, polit- 
ical scientists, journalists, and health 
officials—to work for 1 year in Con- 
gress. The program also has an inter- 
national dimension with several: fel- 
lows from foreign countries taking 
part each year. Now, over 1,000 fellows 
have participated in the program since 
its inception. 


The APSA Congressional Fellowship’ 


Program is nonpartisan, and over the 
years fellows have worked for a wide 
range of Senators and Congressmen 
on committees and subcommittee 
staffs. The fellows spend half of the 
fellowship year in the House and half 
of the program in the Senate. They 
bring much experience to the office in 
which they work and, at the same 
time, gain valuable insights into the 
workings of Congress which can be of 
great benefit when they return to 
their respective professions. 

This is a program from which every- 
one benefits—the fellows themselves, 
the Congress, and the American socie- 
ty at large. 

Like so many of my colleagues, I per- 
sonally have profited from having 
APSA fellows on my staff over the 
years. 

I encourage my colleagues to join me 
in continuing to support and benefit 
from this excellent program. Once 
again, I would like to congratulate the 
APSA for the great service it performs 
through its Congressional Fellowship 
Program. 


A TRIBUTE TO SENATOR JOHN 
STENNIS 


Mr. BUMPERS. Mr. President, as 
the 100th Congress comes to an end, 
one of the most difficult things we 
face is to say goodbye to JoHN STENNIS 
as a U.S. Senator. With his departure, 
we are losing not just a valued col- 
league but a notable chunk of Senate 
history. His 47 years in the Senate 
span nearly one-quarter of the history 
of this body. And despite all the 
change that has happened, the kind- 
ness, fairness, and passion for good 
government that are the hallmarks of 
this great gentleman of the South 
have been as constant as the Capitol 
dome. 

His service as chairman of two of our 
most important committees, Appro- 
priations and Armed Services, has 
been characterized by the grace and 
fairness that are so much a part of 
him. His deep and abiding concern for 
the defense and welfare of our country 
are well known. His strong prodefense 
stance sometimes led him to positions 
that were contrary to the wishes of 
the Pentagon, but that is a measure of 
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the integrity of this great man. I par- 
ticularly remember with grateful ap- 
preciation his vote, and moving 
speech, in support of my amendment 
dealing with base closing in 1985, and 
his 1987 vote for my interim restraint/ 
SALT II amendment, both of which 
were opposed by the administration. 

So great was his devotion to the 
people he represented, and to this in- 
stitution, that neither a serious gun- 
shot wound in 1971 nor loss of a leg in 
1984 prevented him from returning to 
his senatorial duties as soon as his doc- 
tors would let him. 

We are going to miss JOHN STENNIS’ 
special kind of leadership in this 
Chamber. Thank you, Judge, for your 
47 years of devotion to the people of 
Mississippi and the country, and for 
your service here to the Senate. 


A TRIBUTE TO SENATOR 
ROBERT STAFFORD 


@ Mr. BUMPERS. Mr. President, I am 
pleased to pay tribute to my colleague 
from Vermont, ROBERT T. STAFFORD. 
With the retirement of Senator STAF- 
FORD, the Senate loses a forceful and 
effective advocate for quality educa- 
tion for every American child and a 
tireless protector of the environment. 
The Senate’s loss will be great. 

As chairman and as ranking member 
of the Subcommittee on Education, 
Arts, and Humanities of the Senate 
Labor and Human Resources Commit- 
tee, Bos STAFFORD has overseen major 
reauthorizations of the Elementary 
and Secondary Education Act, most re- 
cently the Augustus F. | Hawkins- 
Robert T. Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988, and of the 
Higher Education Act. Senator STAF- 
FORD has fought to provide each and 
every American child the best possible 
elementary and secondary education 
and to guarantee that every student 
who wants to attend college has that 
opportunity. In addition to fighting 
for responsible and equitable Federal 
education programs, he has also 
worked diligently for adequate fund- 
ing for those programs. His strong 
voice and effective leadership in the 
field of education will be sorely 
missed. 

The country has also benefited enor- 
mously from Bos STAFFORD’s years as 
chairman and ranking member of the 
Committee on Environment and 
Public Works. He has argued persist- 
ently and persuasively that we have a 
solemn obligation to our children and 
their children and grandchildren to 
care for this planet. And Senator STAF- 
ForD has proven his leadership ability 
by drafting and getting enacted legis- 
lation that will protect our most pre- 
cious resources. 

The series of statements on the 
greenhouses effect which Senator 
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STAFFORD delivered during the last 
weeks of the 100th Congress provide a 
chilling picture of what the citizens of 
the planet Earth have done to the en- 
vironment but also offer some encour- 
agement that there is a way to address 
these problems. We will miss his lead- 
ership when the 101st Congress re- 
turns to face such thorny problems as 
the greenhouse effect. 

Bos STAFFORD has given generously 
to this country during his years in the 
U.S. Navy in the Second World War 
and Korean conflict; during his service 
in Vermont State government, includ- 
ing a term as Governor; and during his 
28 years of service in the U.S. House of 
Representatives and Senate. I wish 
him well in his retirement. We shall 
all miss him. 


A TRIBUTE TO LAWTON CHILES 


Mr. BUMPERS. I want to take this 
opportunity in the closing days of the 
100th Congress to pay tribute to Sena- 
tor Lawton CHILES who is retiring. 

During his three terms here in the 
Senate, Senator CHILES has taken on 
very challenging responsibilities. He 
has been a very active member of the 
Committee on Appropriations, and for 
the past 2 years I have had the privi- 
lege of service on the Subcommittee 
on Labor/Health and Human Service, 
which he chairs. As every member 
knows, that subcommittee has a very 
large and varied budget, and there is 
never enough money to meet all of the 
needs. LAwWrox always attempted to 
make these difficult decisions in a 
thoughtful and caring way. 

He has brought great energy and 
skill to the position of chairman of the 
Budget Committee, an almost impossi- 
ble job in these trying budget times. 
His leadership was critical to bringing 
about last year’s successful budget 
summit, and I know he is proud of 
that accomplishment. As a member of 
the Committee on Government Af- 
fairs, he has attempted to root out 
waste, fraud and abuse wherever it 
was found in the Federal bureaucracy. 

I want to wish LAWTON CHILES the 
best in his future endeavors, He is a 
strong family man and I know that he 
wants to spend more time with his 
family. We will miss him here in the 
Senate. 


A TRIBUTE TO SENATOR DAN 
EVANS 


Mr. BUMPERS. Mr. President, all 
of us will miss Senator DANIEL JACK- 
son Evans when he retires at the end 
of the 100th Congress, and I rise today 
to pay tribute to him. 

Dan Evans had big shoes to fill. He 
was appointed and then elected to fill 
the vacancy created by the death of 
our beloved Scoop Jackson. Dan has 
served with distinction, intelligence 
and grace. He is a man who said what 
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he meant and meant what he said. I 
have served with him as a member of 
the Committee on Energy and Natural 
Resources. We have not always agreed 
on every issue, but I have always 
found him to be thoughtful and public 
spirited. He has served his State well. 

Dan Evans’ career in public service 
has been long and remarkable. He 
served with distinction in the Wash- 
ington State House of Representa- 
tives, then three terms of Governor of 
that great State, then as president of 
Evergreen State College. Here in the 
Senate, he has served with honor on 
the Committee of Foreign Relations 
and the Committee on Indian Affairs 
in addition to the Committee on 
Energy and Natural Resources. He has 
been a strong clear voice in the 
Senate, and I will miss him. I want to 
wish Dan Evans the best in his future 
endeavors.@ 


A TRIBUTE TO SENATOR 
WILLIAM PROXMIRE 


@ Mr. BUMPERS. Mr. President, the 
Senate is losing one of its most distinc- 
tive voices with the retirement of Sen- 
ator WILLIAM PROXMIRE. He has been 
a tireless watchdog when it comes to 
the Federal budget, never hesitating 
to attack waste and mismanagement 
no matter how sacred the cow. His 
Golden Fleece awards have become 
famous, and have added an enduring 
phrase to our political lexicon. Many a 
bureaucrat has thought twice about a 
frivolous expenditure of taxpayers’ 
money for fear of being the unwanted 
recipient of this high profile award. 

I will particularly miss BILL Prox- 
MIRE for his consistent and clear voice 
on the subject of arms control. His 
morning remarks were often devoted 
to the importance of making progress 
in arms control and preserving the 
arms control achievements we have al- 
ready attained. In this area he was a 
staunch supporter of my efforts to 
keep both the United States and the 
Soviet Union within the numerical 
limits of the SALT II Treaty, support 
which I greatly appreciated. I was also 
pleased to work with him on the sub- 
ject of Star Wars. BILL was one of the 
first Senators to attack the folly of 
this unwise program, and he has kept 
up the fight to this day. For 3 years in 
a row, his staff has worked with others 
to produce annual reviews of the Stra- 
tegic Defense Initiative that have been 
both devastating and excellent, among 
the very best outside critiques of the 
program available. 

His one-man crusade on behalf of 
the Genocide Treaty is a testament to 
the virtues of patience and persist- 
ence, and its ratification and passage 
of implementing legislation stand as a 
tribute to this extraordinary man. 

We are going to miss that kind of 
“tell it like it is’’ leadership in this 
chamber. I am hoping he will continue 
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to speak out on the issues that are so 
dear to him, so that we will continue 
to benefit from his wisdom. I want to 
wish Brit and Ellen the very best in 
the years to come. Thanks, BILL, for 
31 years of outstanding service to your 
State and your country.e 


A TRIBUTE TO PAUL TRIBLE 


@ Mr. BUMPERS. Mr. President, I 
would like to take this opportunity to 
acknowledge the retirement of Sena- 
tor PAuL TRIBLE, Senator from Virgin- 
ia. 

Senator TRIBLE, though quite young, 
has had a remarkable career as a 
public servant. PAuL has served as as- 
sistant U.S. attorney and Common- 
wealth’s attorney in Virginia, 3 terms 
in the House of Representatives, and 
for the past 6 years as a U.S. Senator 
representing the people of Virginia. 

Senator TRIBLE played an important 
role as a member of the Iran-Contra 
Committee, and helped reveal the 
truth in that scandalous scheme. He 
has been a tireless advocate for the 
people of his great State, and for Fed- 
eral workers and retirees everywhere. 

PAUL TRIBLE is a unique man, He is 
walking away voluntarily from a dis- 
tinguished Senate career. And why? 
Because, as he has said, he wants to 
spend more time with his family. He is 
blessed with a beautiful wife—the 
former Rosemary Dunaway of Arkan- 
sas, and I might add that marrying 
her is probably the most important 
thing he has ever done—and two hand- 
some children, and he wants to be 
around more often to watch them 
grow up. I have great respect for him 
because of his decisions. He is trading 
the adoring crowds for an adoring 
family, and I wish him well. e 


NEW MEXICO PROJECTS WIN 
ENERGY INNOVATION AWARDS 


Mr. BINGAMAN. Mr. President, 
earlier this month, the Department of 
Energy announced the winners of the 
fifth annual National Awards for 
Energy Innovation. I am pleased to 
say that four of those awards went to 
projects in my home State of New 
Mexico. 

One of these projects is a pneumatic 
turbine drill motor developed by Pneu- 
matic Turbine Partnership of Santa 
Fe. This downhole drill motor in- 
creases drilling efficiency in geother- 
mal, oil, and natural gas wells. Using 
an innovative process of circulating air 
down the drill shaft, the motor greatly 
reduces drill costs. It also penetrates 
at more than two to three times the 
rate of conventional drilling methods 
and can be used in situations where 
conventional methods can’t. The New 
Mexico Research and Development In- 
stitute supplied initial funding for this 
project through the Seed Capital for 
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Entrepreneurial Technology Develop- 
ment Program, 

The second project is the building of 
La Cueva High School in Albuquerque, 
a joint undertaking of the Albuquer- 
que Public Schools, and Allison Engi- 
neering and BPLW Architects & Engi- 
neers, both of Albquerque. Construct- 
ed in 1986, La Cueva High School is a 
prime example of cost-effective, state- 
of-the-art energy efficient building 
technology. It is one of the most 
energy-efficient institutional facilities 
in the country, having exceeded its 
energy performance expectations since 
its construction. 

The third project is an auxiliary 
power unit for diesel trucks developed 
by Pony Pack, Inc. of Fort Sumner. 
This power system for air-condition- 
ing, heating, and engine warming 
eliminates the need for costly idling of 
a truck’s main diesel engine. 

The final project is the Millennial 
House by Ray Johnson Construction 
of Belen. This project used construc- 
tion techniques which increase energy 
efficiency while reducing costs. 

These New Mexico energy innova- 
tion projects show the benefits of con- 
tinued energy research and develop- 
ment. I heartily congratulate all the 
award winners.@ 


TRIBUTE TO SENATOR JOHN C. 
STENNIS 


@ Mr. BINGAMAN. Mr. President, 
when the Senate adjourns shortly, we 
will be losing one of the most beloved 
figures who has ever served in this 
body, our President pro tempore, the 
senior Senator from Mississippi, JOHN 
C. STENNIS. 

When the history of this institution 
in the 20th century is written, this 
modest, self-effacing southern gentle- 
man is going to stand out as a giant. 
His legislative accomplishments in the 
national arena alone will fill book- 
shelves, even though throughout his 
career he has been the last to claim 
any credit for himself and the first to 
give credit to others. 

I frankly came to this body in 1983 
in awe of JOHN Stennis. He had en- 
tered politics long before I was born 
and first was elected to the Senate 
when I was 4 years old. I think I first 
heard his name when I was still in ele- 
mentary school and he had the cour- 
age to be one of the first to come for- 
ward and condemn the McCarthy 
witchhunts and to seek to heal the 
wounds which those witchhunts had 
opened in this body and in our Nation 
at large. That made him a hero in my 
parents’ home. 

By the time I was elected by the 
people of New Mexico to serve here 
almost 30 years later, JOHN STENNIS 
had become a national treasure. But 
he had never lost touch with his roots. 
He has warned generations of newly 
elected Senators that some come to 
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this body and grow; others come and 
swell. And he has pointed us to the 
path of growth, the path he has so 
steadfastly followed throughout his 
life. 

I will always treasure the counsel I 
have received from JOHN STENNIS 
during my time here. I am grateful I 
was given the chance to serve with 
him for 6 years on the Armed Services 
Committee. I wish him well as he re- 
turns to his beloved State of Mississip- 
pi and helps to build a new institution 
there dedicated to inspiring new gen- 
erations to public service. We here will 
all miss JoHN STENNIS and the quiet 
dignity with which he has graced his 
own lifetime of service to his State and 
to his Nation. He is truly irreplace- 
able. 


FEMA NATIONAL FLOOD 
INSURANCE PROGRAM 


Mr. WILSON. Mr. President, I wish 
to seek clarification from my good 
friend from Utah, Senator Garn, the 
ranking member of the Committee on 
Banking, Housing, and Urban Affairs, 
regarding the Federal Emergency 
Management Agency’s [FEMA] re- 
sponsibility to identify special flood 
hazard areas based on the National 
Flood Insurance Program [NFIP] and 
related regulations. It appears that 
NFIP criteria do not include all types 
of levee exposures. While there is pro- 
vision for coastal and riverine levees, 
NFIP criteria do not address bay 
levees, which are subject to different 
exposures than either coastal or 
riverine levees. 

Mr. GARN. Senator Wilson is cor- 
rect; NFIP regulations do not differen- 
tiate between bay levees and either 
coastal or riverine levees. 

Mr. WILSON. Bay levee exposure 
differs from riverine exposure in that 
the respective bodies of water are sub- 
jected to different constraints. The 
waters in a riverine situation are gen- 
erally constrained by banks; as a 
result, high longitudinal velocities usu- 
ally occur. Since the waters in a bay 
are not subject to the constraints of a 
riverine situation, high longitudinal 
velocities are not likely to occur. 

Bay levee exposure also differs from 
coastal levees, which are subjected to 
larger waves, longer fetch and greater 
forces due to coastal wave action. In a 
bay situation, storm surge is less likely 
to occur. The bay acts as a resonant 
oscillator which would dissipate some 
of the energy from coastal wave ac- 
tions. 

Since the exposure of bay levees dif- 
fers from that of coastal and riverine 
levees, I believe that a strict applica- 
tion of either coastal or riverine crite- 
ria to a bay levee situation is inappro- 
priate and could result in increased 
costs to some communities which 
would be faced with constructing or 
improving levees which would be ap- 
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propriate for coastal or riverine com- 
munities, but not for bay communities. 

Mr. GARN. Senator Wilson raises a 
very good point, and while the bill 
before us does not address the matter, 
I would encourage FEMA to pursue a 
modification in the NFIP regulations 
to clarify this apparent discrepancy. 

Mr. WILSON. I thank my good 
friend for this guidance and assist- 
ance.@ 


A FAREWELL TRIBUTE TO 
SENATOR WILLIAM PROXMIRE 


è Mr. HEINZ. Mr. President, at the 
close of the 100th Congress, the 
Senate will lose one of its most distin- 
guished Members—the chairman of 
the Banking Committee—Senator 
WILLIAM PROXMIRE. He has chosen 
after 31 years of dedicated service to 
his constituents, the U.S. Senate, and 
the Nation not to seek reelection. 
When BILL PROXMIRE retires, he does 
so confident that he has stood firmly 
behind his beliefs, fearless in the face 
of any and all opposition. Certainly, 
no crystal ball is needed to foresee 
that long after his retirement, BILL 
PROXMIRE will be remembered by the 
Senate for his dedication, commit- 
ment, high standard of service and as 
the champion of consumer rights and 
guardian of the U.S. Treasury. 
Senator PROXMIRE has served in 
senior positions on a variety of impor- 
tant committees—chairman of the 
Banking Committee, chairman of the 
Appropriations Subcommittee on 
HUD-Independent Agencies, and the 
Joint Economic Committee. Senator 
PROXMIRE can be justifiably proud of a 
long list of significant achievements 
during his distinguished tenure in the 
Senate. But among those that stand 
out are landmark statutes protecting 
the rights of consumers—Truth-in- 
Lending Act and the Fair Credit Re- 
porting Act. Of course, Senator PROX- 
MIRE has made major contributions to 
the 100th Congress with enactment of 
the Competitive Equality Banking Act 
and Senate passage of the Proxmire 


-Financial Modernization Act (S. 1886). 


Mr. President, it has been my dis- 
tinct privilege to know and serve with 
BILL PROxMIRE. Having served with 
him on the Senate Banking Commit- 
tee for nearly 12 years, I can attest to 
the fact that he is an imaginative, per- 
sistent legislator. He and I may be of 
different parties, but I have always 
found him to be tolerant of diverse 
views and utterly fair and even- 
handed. Indeed, we have worked to- 
gether on many issues starting with 
the anti-Arab boycott law to the most 
recent banking and securities law re- 
forms, and it has always been a re- 
warding experience. Still more impor- 
tantly, he is, on a personal level, some- 
one I deeply respect and admire. BILL 
PROXMIRE is thoroughly honorable 
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and trustworthy. He is a man who by 
his example and unfailing consider- 
ation has helped me to be a better 
Senator, and Mr. President, above all, 
he has been and is a great and true 
friend, as only a person of BILL’s ex- 
traordinary good will and steadfast 


conviction can be. Mr. President, when - 


BILL PROXMIRE ends his tenure as a 
U.S. Senator, the Senate will lose a 
leader, and the American taxpayers, 
one of their strongest guardians. I 
would like to join my colleagues in 
thanking BILL Proxmrre for the ex- 
ample of perseverance, commitment, 
and dedication he has set. Whatever 
his projects or plans for the future, I 
wish him every good fortune and suc- 
cess.@ 


STATEMENT ON THE PROCESS 
OF CONGRESSIONAL FINAN- 
CIAL REFORM 


Mr. PROXMIRE. Mr. President, I 
rise today to reflect upon the disap- 
pointing lack of progress that the Con- 
gress has made in its effort to modern- 
ize our financial system. Despite the 
fact that financial restructuring legis- 
lation is long overdue, despite the fact 
that the backing of financial reform is 
overwhelming, we have accomplished 
very little. Legislative action is over- 
due in many areas. Our laws that 
govern the financial system, be it the 
division between investment banking 
and commercial banking, the stock 
market system, or the conduct of cor- 
porate takeovers, are hopelessly out of 
date. The American public knows this. 
Professionals in the markets know 
this. Congressmen and Senators know 
this. But still we have no action. 

Whether one focuses on the Glass- 
Steagall debate, the reform of the 
stock exchanges, or the battles be- 
tween investment bankers, raiders, 
and nonfinancial corporate manage- 
ment, the Congress is not making the 
changes in our legal framework that 
are sorely needed. The losers are the 
American people and American busi- 
ness. 

As an example, consider the banking 
bill, S. 1886. I am disappointed that it 
did not pass. I am disappointed in the 
House Banking Committee for its in- 
ability to pass legislation out of com- 
mittee until mid-August. We passed 
the bill on the Senate floor by a vote 
of 94 to 2 on March 30. They should 
have marked up a bill in April or May. 
At one time they advertised that they 
would markup a bill before the Senate 
did. I wish they had. 

I am disappointed in the House 
Energy and Commerce Committee be- 
cause the bill that they passed out of 
committee in late September was a 
thinly disguised creation of the most 
reactionary elements of the securities 
industry. The Dingell bill takes several 
steps backward. Rather than creating 
a legislative architecture for an effi- 
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cient and competitive financial system 
which provides financial services to 
consumers at low cost, it appears that 
the result of this bill would be to pro- 
tect Wall Street investment banks 
from competition that would erode 
their astronomical profits. 

I am disappointed that the House 
leadership has been unable to resolve 
the jurisdictional conflict between the 
two House committees on this legisla- 
tion. And I am disappointed that a 
single Senator, exercising obstruction- 
ist tactics can frustrate our efforts to 
find a way around the House jurisdic- 
tional squabble. 

My frustration with the legislative 
process should not be merely seen as 
the product of the fact that I am retir- 
ing from the Senate this year. Rather, 
I am disappointed because, at a time 
when our economy is struggling to 
regain its vitality and competitiveness 
in the face of a formidable challenge 
from abroad, we are unable to contrib- 
ute to that revitalization by improving 
the process of capital raising in this 
country. The real losers as a result of 
our inability to repeal Glass-Steagall 
are the consumers of financial services 
and I am disappointed that we were 
unable to serve them well. 

The essence of the legislation con- 
tained in the Financial Modernization 
Act of 1988 is the desire to reduce the 
cost of financial services for our firms, 
State and local governments, and con- 
sumers. Glass-Steagall repeal will 
eliminate the monopoly power of the 
investment banks, and lower the cost 
of raising financial capital. That is 
very good for consumers. Glass-Stea- 
gall repeal is proconsumer legislation. 
Glass-Steagall is protectionist legisla- 
tion. It is protection for what is per- 
haps the wealthiest segment of our so- 
ciety. 

I have watched the securities indus- 
try persistently try to portray this leg- 
islation as a fundamental threat to the 
integrity of our financial system. It is 
incredible to hear representatives of 
the investment banking industry, some 
of whom have not exactly been 
beyond ethical reproach in recent 
years, present themselves as the pro- 
tectors of the safety and soundness of 
our financial system. Investment 
banks would simply like to keep their 
protectionist barrier against bank 
entry into the securities business and 
their concern for safety and soundness 
clearly does not extend to reform of 
their own practices. 

These tensions between the various 
producers of financial services are well 
known. But as Congress designs finan- 
cial legislation it should not dwell on 
them exclusively as the basis for decid- 
ing what is good legislation and what 
is bad legislation. We are not here to 
merely broker a compromise between 
the various providers of financial serv- 
ices. Neither the interest of banks nor 
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investment banks should be of para- 
mount concern to us. 

It is promotion of our financial sys- 
tems efficiency and safety that should 
guide our judgments in this area. And 
to attain those goals we must reach 
out and broaden our perspective to 
meet the needs of those who use fi- 
nancial services. 

The producers of financial services 
are those most visibly affected by this 
legislation and they have made their 
views clear. But the collective benefits 
of the Glass-Steagall repeal for the 
many consumers of financial services 
are great, even though the benefit to 
any one consumer may be small. Just 
because the benefits are diffuse, and 
therefore lead to underrepresentation 
of consumers at the political bargain- 
ing table, does not mean that they are 
unimportant or that we are entitled to 
neglect them. On the contrary, we as 
legislators are entrusted with the re- 
sponsiblity to look beyond narrow in- 
terests and to represent the greater 
good. 

Perhaps it is true that that lack of 
progress in this area results from the 
fact that there are well-heeled and so- 
phisticated forces on both sides of this 
debate. It is difficult to ask a Senator 
or Congressman to, in an election 
year, refute the desires of an interest 
group that would not only cease to 
support him in his efforts to gain re- 
election, but would finance his oppo- 
nent’s candidacy. No one would ask a 
businessman to give away his profits. 
Why should we ask a politician to give 
up the security of his position? 

The reason we should is because it 
would make the Government more re- 
sponsive to voters. I am forced to con- 
clude that if Senators are forced to ob- 
struct the modernization of our finan- 
cial system and to support a persistent 
stalemate as we have experienced over 
Glass-Steagall, it is all the more 
reason to enact meaningful campaign 
finance reform so as to change that 
Senator’s incentives in a way that will 
liberate him to support legislative 
progress. 

As a case in point, consider the fact 
that we have made no progress on the 
Glass-Steagall repeal alongside the 
evidence of strong support for repeal 
by consumers of financial services. 

There is a broad body of evidence 
that is in agreement. Consumers of fi- 
nancial services favor elimination of 
the entry barrier restricting banks 
from competing in the market for un- 
derwriting services. Only a few 
muddle-headed consumer groups have 
fallen prey to the simplistic propagan- 
da of the securites industry that tries 
to equate Glass-Steagall with safety 
and soundness and the repeal of Glass- 
Steagall with being a stooge for the 
banking interests. 

A survey of the chief financial offi- 
cers of the Fortune 500 corporations 
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shows that 77 percent favor repeal of 
Glass-Steagall. The National Associa- 
tion of Manufacturers has also en- 
dorsed the Glass-Steagall repeal. 
These two groups constitute the major 
consumers of corporate debt and 
equity underwriting as well as com- 
mercial paper underwriting. 

The National Association of Home 
Builders has suggested in hearings 
before this committee that a consumer 
will save nearly $1,000 on a $100,000 
mortgage because of increased compe- 
tition in the market for underwriting 
mortgage-backed securities. 

State and local governments believe 
that they would benefit as well. The 
National Governors Association, the 
National Conference of State Legisla- 
tors, National League of Cities, Na- 
tional Association of Counties, U.S. 
Conference of Mayors, and the Gov- 
ernment Finance Officers Association 
all support provisions to permit banks 
to underwrite and deal in municipal 
revenue bonds. It is estimated that 
permitting banks to underwrite munic- 
ipal revenue bonds could have saved 
State and local governments as much 
as $480 million in 1986. 

Consumers support change, but they 
can get no satisfaction on these issues 
from the Congress. In light of the 
overwhelming evidence on the support 
for the repeal of Glass-Steagall, who 
can claim that the regulators are not 
serving the people at least as well as 
the Congress as they proceed to mod- 
ernize our financial structure in the 
aftermath of the continued impasse in 
Congress? I, myself, hope that the 
Federal Reserve and the other bank- 
ing regulators promptly proceed to 
grant securities powers to banks and 
decimate this mythology that the pro- 
tectionist proponents of Glass-Steagall 
have promulgated. 

The frustration of the Glass-Stea- 
gall repeal is perhaps the most formi- 
dable example of the obstruction of fi- 
nancial progress. But efforts to reform 
our securities laws as they apply to 
both takeovers and stock market prac- 
tice also illustrate how focused inter- 
est groups can destroy progressive ini- 
tiatives. 

Mr. President, we suffer nothing 
short of a white collar crime wave 
with respect to insider trading. Al- 
ready, prosecutors have jailed numer- 
ous players who have operated on the 
fringe. Dennis Levine traded on inside 
information; Martin Siegal sold tips on 
pending mergers. Ivan Boesky bought 
those tips and made millions on his 
winnings. Now, Federal prosecutors 
are boring down to the core of the 
takeover scheme. 

As U.S. Attorney Rudolph Guiliani 
said, ““There’s no doubt that there is a 
connection between the number of 
inside trading cases * * * and the sub- 
stantial increase in the number of 
takeovers.” The SEC’s own Gary 
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Lynch agrees: “I definitely think there 
is a causal relationship.” 

The crooks are now notorious. We 
must bear the guilt of ignoring the les- 
sons their misadventures teach. 

Even where white collar crime is 
absent, we suffer economic crime. 
Raiders devastate healthy companies, 
larding once trim firms with huge debt 
burdens. To pay that debt, firms shed 
their research divisions, then close 
plants, and finally terminate employ- 


ees. 

And the takeover game is legal. 
What is this game? A raider begins ac- 
cumulating stock quietly, at the lowest 
price possible. The law provides that 
once an acquiror amasses 5 percent of 
a firm, this stake should be disclosed. 
But because of a loophole, the ac- 
quiror has 10 days to make that disclo- 
sure and can continue purchasing. In 
this way, Carl Icahn secured some 20 
percent of TWA before announcing 
he'd gotten to the 5-percent level. 

Once this stake is held, the target 
company is jeopardized. Disclosure re- 
quirements are shallow, and don’t re- 
quire the raider to state intentions 
clearly. 

Then comes the greenmail. In many 
eases, the target firm buys back the 
acquirors stock at a premium. This is 
the simplest form of greenmail. There 
are variations, such as when the White 
Knight, a third company, pays the 
premium and itself buys the target. Or 
there’s a leveraged buyout, with the 
target buying its own stock. 

Ironically, a raid fails if it is success- 
ful. Then the raider must dismantle 
the firm to pay back the debts it in- 
curred in the raid. Truly an inconven- 
ience. 

This insidious game must stop. The 
takeovers do more harm than good 
and that Congress should act. The 
Senate Banking Committee approved 
a measure that would have closed that 
10-day loophole; it would have forced 
raiders to make honest statements 
about intentions; it would have 
banned greenmail. 

Why has this initiative failed? It has 
failed because of a clever campaign by 
corporate raiders to saddle the legisla- 
tion with amendments that sound 
good on paper but in reality would 
strip corporations of legitimate de- 
fenses against predatory raids. For ex- 
ample, the Senate voted to restrict 
poison pills without really understand- 
ing the full implication of that action. 
The term poison pill” has an abusive 
ring. But in reality, poison pills are an 
effective way for corporations to 
ensure that raiders cannot steal a com- 
pany from its stockholders at less than 
true value. In the real world of corpo- 
rate finance, poison pills help stock- 
holders from being ripped off by pred- 
atory raiders. To the extend they are 
designed to protect management 
rather than stockholders, they have 
been stricken down by the courts. 
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Mr. President, we have also failed to 
enact much needed legislation in re- 
sponse to the crash of October 19, 
1987. On that day, the market col- 
lapsed, wiping out a fifth of all corpo- 
rate value in a matter of hours, credit 
channels were terrorized, and many 
foreign lenders abandoned us. Some 
American trading floors closed tempo- 
rarily. Hong Kong’s closed for weeks. 

This great crash jeopardized the 
very nature of our capital markets. 
Markets serve two purposes. First, 
they provide a conduit through which 
firms raise capital—capital used for 
growth, for research, and for employ- 
ment. And second, they provide a 
place for individuals to invest their 
money. These two purposes work in 
tandem. 

By both standards, however, the 
great crash of Black Monday has dam- 
aged the markets. Individual investors 
have fled the market. While individual 
investors own about 60 percent of U.S. 
stock, they accounted for only 27 per- 
cent of daily trading in the first 8 
months of 1988, according to a recent 
Wall Street Journal. 

Also, the number of initial public of- 
ferings, or stock issued by companies, 
has shriveled. 

We've already suffered the damage 
of the Black Monday crash. Yet we 
have failed to learn the lesson it 
taught. The most important lesson is 
that our market mechanisms are frag- 
ile; they are unable to accommodate 
the surges in demand witnessed last 
October 19. SEC chairman David 
Ruder unabashedly acknowledges that 
there can be another crash. Treasury 
Secretary Brady after an exhaustive 
investigation of the crash said it more 
dramatically when he testified before 
our committee that there is a pistol 
pointed at our head and it’s loaded. 

The various exchanges, acting as 
self-regulators, have adopted a few 
new rules. And they’ve added to their 
technical arsenals. But as the New 
York Times recently asked, will all 
the new power simply produce a more 
efficient crash.” 

What is most disturbing is that Con- 
gress has remained stalled. 

Let’s be accurate. Our initiative did 
enjoy support from crucial sectors of 
the market. 

Nicholas Brady and the Presidential 
working group stands in the forefront. 
They have recommended important 
changes. 

Individual investors and their firms 
also pleaded for reform. Prudential- 
Bache surveyed 400 of its customers. 
Its findings presented before the com- 
mittee: “Nearly half of those ques- 
tioned felt that the stock market is no 
longer a place for the small investor 
and that program trading has disad- 
vantaged them seriously. They feel 
cheated. 
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Donald Regan, former Treasury Sec- 
retary, former White House Chief of 
Staff, and former head of Merrill 
Lynch, holds a particularly unique 
perspective as both industry leader 
and politician. Retired from both, his 
opinions are learned and uncompro- 
mised. His view of the market: It’s 
“rigged.” 

On the other side are those interests 
that some claim are rigging the 
market. The fact is that many broker- 
age firms don’t make money as inter- 
mediaries between average investors. 
Many of the giant firms are money 
combines. It’s a striking reality: Since 
1982, the securities industry has made 
more money through firms trading on 
their own account than on commis- 
sions from trades for customers. The 
tools of these money giants include 
computer-driven trading, index fu- 
tures, and other expensive devices that 
are simply out of financial reach to 
the individual investor. 

It was fear that these new tools 
would some how be regulated more 
tightly, that some of the big brokerage 
houses might have to look again at 
making money through customer serv- 
ice, as opposed to competing against 
would-be customers, that led to stiff 
opposition. The political calculus that 
stalled the reform initiative is this. It’s 
the American investor, and the broker- 
age firms that service this investor, 
against the big wholesale houses who 
make more money trading against in- 
vestors than trading for them. 

To date, the big houses are winning. 

Looking toward the future, Con- 
gress’ inability to resolve any of these 
problems leaves it with an overwhelm- 
ing backlog of financial issues that 
demand attention. A cycnic would be 
tempted to say that the Congress, by 
repeatedly failing to resolve these 
issues, is successfully shaking down 
the various industry groups in the pri- 
vate sector each year as it holds hear- 
ings and markups to threaten the in- 
dustry groups with action. The cynic 
would forecast that the Congress 
would endlessly repeat these shake- 
down rituals to keep the campaign war 
chest full. Many would agree. 

Unfortunately, such inaction by 
Congress is sapping the vitality of our 
economy. And the force of the issues 
that are approaching the horizon may 
cost many in this body their position if 
they are not handled promptly. There 
is one storm approaching where the 
shakedown—business as usual—will 
not suffice. 

My successors on the Banking Com- 
mittee will face a bailout of the sav- 
ings and loan industry in the next 
Congress that will take a bite out of 
the taxpayer that is larger than all of 
the Government bailor that the 
Government has undertuken in the 
past combined. 

There is some hope that the taxpay- 
er’s loss will be minimized when the 
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Congress examines this problem in 
1989. The greatest reason for hope is 
the knowledge that the hemorrhaging 
of the failed thrifts is growing so fast 
that the Congress has no choice but to 
act. Delay will make the problem sub- 
stantially worse. 

For instance, conservative estimates 
indicate that the losses in the savings 
and loan industry will total $50 billion. 
Assuming that the FSLIC has the re- 
sources at its disposal to handle a $30- 
billion problem, the taxpayer is al- 
ready on the hook for $20 billion. If, 
as some estimated, the problem is 
growing at $1 billion per month, then 
the lack of action to resolve the prob- 
lem will cost the taxpayer an addition- 
al $12 billion per year of delay. That is 
a 60-percent rate of growth in the tax- 
payers liability in 1 year. For once the 
imperatives of campaign fund raising 
may be overmatched by the fears of 
voters retribution if the problem is not 
handled thoroughly and promptly in 
the first session of the 101st Congress. 

Mr. President, clearly there is much 
left undone. A wiser chairman of the 
Senate Banking Committee, a wiser 
Senate and a wiser House would have 
answered and resolved each of these 
challenges by now. I have not; we have 
not. 

I wish my colleagues on the Banking 
Committee, in the Senate, and in the 
Congress, the best of luck in their 
future efforts to modernize and im- 
prove our financial system. There is 
much work to do. I am hopeful that 
my successors will be able to pick up 
where my efforts have ended, and suc- 
ceed where my efforts have fallen 
short. 


S. 2544, THE INTERNATIONAL SE- 
CURITIES ENFORCEMENT CO- 
OPERATION ACT 


Mr. PROXMIRE. Mr. President. S. 
2544, the International Securities En- 
forcement Act of 1988 is extremely im- 
portant legislation which has the full 
blessing and support of the Depart- 
ment of Justice, the State Depart- 
ment, and the Securities and Ex- 
change Commission. It was voted out 
of the Senate Banking Committee 
unanimously. It is an administration 
bill. It has 100 percent support of all 
Democratic Senators. It is supported 
by all aspects of the securities indus- 
try. The Securities Industry Associa- 
tion supports it. 

Get the SIA on the same side as the 
SEC, all Democrats on the same side 
as the administration, and you would 
think we could pass a bill. Especially 
since we are also told the House will 
accept it. 

Mr. President, in fact, I am aware of 
no opposition from any individual in 
the United States or for that matter 
on the face of the Earth. And, yet, we 
have a Republican hold on it—and I 
would like to get a clear explanation 
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of why we cannot move on this legisla- 
tion. 

This is a law enforcement bill. It 
would help us in our international ef- 
forts to crack down on white collar 
crime—securities fraud, insider trad- 
ing, and the like. It is apple pie, moth- 
erhood, and truth-in-justice wrapped 
up neatly into one little package. Yet 
for some mysterious reason we cannot 
pass it. And I would like to have a 
good reason why not. 

Specifically, the International Secu- 
rities Enforcement Cooperation Act of 
1988 provides the following: 

First, the SEC with the authority to 
conduct, in the United States, an in- 
vestigation of securities fraud at the 
request of a foreign country where 
that foreign country agrees to provide 
5 investigative assistance to the 

EC. 

Second, an exemption from statuto- 
ry disclosure requirements of confi- 
dential documents received from for- 
eign authorities. 

Third, SEC rulemaking authority 
for sharing evidence with other securi- 
ties officials, both foreign and domes- 
tic. The bill would make explicit the 
SEC’s authority to share evidence 
with other securities authorities. 

Fourth, explicit authority for the 
Commission to censure, revoke the 
registration of, or impose employment 
restrictions upon securities profession- 
als based upon the findings of a for- 
eign court or foreign securities author- 
ity. 

Passage of these provisions will 
clearly assist our international securi- 
ties enforcement efforts. Everyone 
agrees to that. Mr. President, if we 
cannot pass this bill we will show our- 
selves clearly to be at our worst. 


SENATOR ROBERT C. BYRD 


Mr. BOSCHWITZ. Mr. President, I 
rise today to join my colleagues in rec- 
ognizing the work of Senator ROBERT 
C. Byrp in the U.S. Senate. For 30 
years the distinguished senior Senator 
from West Virginia has served the 
people of this fine State with distinc- 
tion. 

Over the past several weeks as the 
end of the 100th Congress drew near, 
many of my colleagues have taken the 
floor to reminisce and thank the 
leader for his work. I would especially 
like to join them in their praise of his 
parliamentary expertise. Even when 
the leader and I may have differed on 
the issues I have always been in awe of 
his skillful mastery of the rules of the 
Senate. We all have. 

Mr. President, Senator BYRD has 
also graced the Senate with his re- 
markable literary memory, from time 
to time flourishing Senate debate with 
a useful quote from the classics, or 
some other source of literary note. 
Generally his literary illusions would 
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be laced with a poignant constitution- 
al moral that would attempt to keep 
our feet firmly planted in doing, as he 
often says, the people's business. 
Indeed, sometimes I am even astound- 
ed by the Senator’s ability to recite 
such lengthy passages with such grace, 
accuracy, and clarity. 

Moreover, as I have said before, one 
thing I have greatly appreciated over 
the years is the gracious Senator's 
tireless dedication to teaching his col- 
leagues and the American people the 
history of this great institution. Each 
one of his speeches about the Senate's 
history has been informative and in- 
structive. As Shakespeare wrote, 
“What’s past is prologue.” 

Senator ROBERT C. Byrp’s love and 
respect for the hallowed Halls of the 
U.S. Senate is well-known and greatly 
appreciated by this Senator and I am 
sure all of his colleagues. 

Mr. Leader, as you step down from 
your position as majority leader, to 
accept the new responsibilities that 
await you here in the Senate, I bid you 
best wishes and good luck. 6 


A NEW FARM BILL 


Mr. BOSCHWITZ. Mr. President, 
while we grind our way toward the end 
of the 100th Congress, I rise today to 
direct our attention forward, to an 
issue that I think will be one of the 
most important issues in the 101st 
Congress: The writing of a new farm 
bill. 

For several years now, my colleagues 
from Oklahoma, Senator Boren, and I 
have tried to direct the discussion of 
farm policy toward a concept we call 
decoupling. The purpose of decou- 
pling, as many of my colleagues know, 
is to gradually move farm decisions 
toward the marketplace, and to an at- 
mosphere in which farmers make their 
planting choices based on the needs of 
the marketplace, rather than on 
which Government program maxi- 
mizes their income. 

In the 1985 farm bill debate the de- 
coupling plan received 42 votes here in 
the U.S. Senate, despite the fact that 
it was opposed by the administration, 
and despite the fact that Senator 
Boren and I did not have enough time 
to explain the proposal in depth to 
many of our colleagues. 

Since that time, some members of 
the administration have expressed the 
opinion that farmers would have been 
better served by decoupling, as would 
have the Federal Government. As I 
see it, Mr. President, the failure in the 
Senate of decoupling in 1985 was not a 
failure of the idea, but a failure on our 
part to explain the benefits of decou- 
pling to our colleagues and to the agri- 
cultural community. 

Well, never let it be said that I 
cannot learn from defeat. Since the 
debate over the 1985 farm bill, I have 
made a continuous effort to explain 
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the benefits of decoupling to my col- 
leagues, to farmers and to others in- 
terested in agriculture. 

Many of my colleagues will remem- 
ber the visits I've paid them in their 
offices. Mr. President, I’ve sat down 
with many of my colleagues one on 
one to talk about agriculture, to talk 
about the industry in their State and 
the impact decoupling would have on 
their individual States. To those who 
have heard my presentation, I thank 
you for your patience and understand- 
ing. For those to whom I have not yet 
spoken, I just want to say, “I’m gonna 
get you.” 

But my educational ventures have 
not been limited to the Halls of the 
Senate. One August recess, when 
many of my colleagues went off for a 
well-deserved vacation, I traveled to 
universities all over the Midwest and 
spoke with agriculture and economic 
faculty members about decoupling. I 
spoke with groups of farmers. I spoke 
with agriculture reporters. I've written 
articles for agriculture publications 
and explained the Boschwitz-Boren 
idea of decoupling for agriculture. 

My educational efforts, I’m happy to 
report, appear to be paying off. I 
would draw attention to a pair of sur- 
veys of Iowa farmers, taken by Iowa 
State University. In the spring of 1987, 
among other things, farmers were 
asked if they approved of the decou- 
pling plan as future farm policy; 40 
percent of the farmers liked decou- 
pling; 23 percent disagreed; and 37 per- 
cent said they did not know. In other 
words, Mr. President, decoupling had 
an approval margin of nearly 2 to 1 
among farmers who understood the 
concept, but more than a third of 
those surveyed did not yet understand 
the principles behind decoupling. 

An identical survey was taken a year 
later by Iowa State University, and 
the results are similarly encouraging. 
Decoupling, which enjoyed slightly 
less than a 2-to-1 margin a year before, 
is now approved of by a 41-to-19 
margin among those farmers. 

What these numbers say to me, Mr. 
President, is that when farmers under- 
stand decoupling, they approve of de- 
coupling. The job before Senator 
Boren and I, then, is to increase the 
number of farmers who understand 
the economic benefits of decoupling. 

That’s what I intend to do, Mr. 
President, and I would urge my col- 
leagues who come from farm States to 
take some time over the next couple of 
months to discuss future farm policy 
with their farmers. Find out what 
they think of the 1985 farm bill. Find 
out what they think about decoupling 
and when the 101st Congress con- 
venes, I think we will be ready to have 
a lively debate about farm policy and I 
hope, in the end, that we will decide to 
pursue a policy that frees the farmer 
from burdensome Government pro- 
grams, that returns farming decisions 
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to the marketplace and that ushers in 
a new period of prosperity for the 
American family farmer. 


WORK AND FAMILY ISSUES 


@ Mr. BIDEN. Mr. President, in the 
final months of this session, the 
Senate debated three matters of great 
concern to working men and women in 
this country: First, whether workers 
should be able to earn a decent wage 
that will help keep them out of pover- 
ty; second, whether parents should be 
forced to choose either keeping a job 
or caring for a sick child; and third, 
whether affordable, quality child care 
should be available to all parents who 
need it. 

Unfortunately, none of these pro- 
foundly important issues ever came to 
a final vote. Each one of them was in 
fact filibustered to death by Senators 
on the other side of the aisle who 
argued that the Senate was wasting its 
time on these bills. They were called 
political issues, trivial matters that 
were preventing the Senate from 
doing the real business of the people— 
namely, the drug bill. 

Of course the fight against illegal 
drugs is important. In my 16 years in 
the Senate, I have rarely seen greater 
agreement on the need to act quickly 
to address a national crisis. But does 
that mean we should ignore the cru- 
cial issues raised in the three work and 
family bills? They involve questions of 
basic economic justice, which is surely 
of critical importance to the American 
people. 

These issues—the minimum wage, 
parental and medical leave policies, 
and child care—deal with fundamental 
human needs. Millions of working 
families face these problems every 
day, and their needs will not go away. 
These needs will still exist next year, 
and, in fact, will be even greater, be- 
cause we have been prevented from 
addressing them this year. 

The filibuster will not prevent the 
minimum wage from losing more of its 
value to inflation, and it will not 
change the economic and demographic 
trends that have moved more and 
more women—and mothers—into the 
work place. The need and the desire of 
working men and women to earn a 
living wage will remain, and the needs 
of millions of American families for 
decent, affordable child care and basic 
family leave policies will remain, de- 
spite the wish of some Senators to 
turn back the clock. 

So we will adjourn without having 
acted on these matters. But just as 
surely, this debate will resume in Jan- 
uary of 1989, when the 101st Congress 
convenes. It is my fervent hope that 
we can then defeat any effort to fur- 
ther delay passage of legislation that 
addresses the needs of today’s—and to- 
morrow’s—working families: new child 
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care assistance, a family leave policy, 
and an increase in the minimum wage. 
FAMILY ASSISTANCE 

Reasonable leave policies have 
become a necessity for American work- 
ing families. For all the talk we've 
heard in this election year about 
family values, the parental and medi- 
cal leave bill the Senate recently de- 
bated would have actually done some- 
thing for them, by making it possible 
for them to care for each other in 
times of need without risking the loss 
of their jobs. 

We all know what it means to be ill, 
or to have a family member who is ill, 
We all know that these events can be 
serious, even devastating experiences. 
Reasonable leave policies can help pre- 
vent these crises from becoming even 
more devastating. Millions of Ameri- 
cans teeter on the edge of economic 
disaster each day. One illness, one ac- 
cident, to their child or themself, and 
they can lose their job, even if the ill- 
ness lasts only 1 month. The working 
people of America deserve a better 
way of living, and they deserve the 
personal economic security provided in 
the parental and medical leave bill. 

American working families also need 
affordable quality child care. More 
and more women are entering the 
work force, and more and more of our 
children have mothers in the work 
force. Unfortunately, quality child 
care is often either not available or is 
too expensive. This harms our chil- 
dren, it harms our families, and it 
harms our economic future. 

We can and must do better for our 
children. We must act to ensure that 
lower- and middle-class families can 
afford decent child care, and we must 
put in place minimum standards to 
ensure that the child care provided is 
safe, competent and wholesome. We 
must not neglect their needs. 

MINIMUM WAGE 

If the American dream means any- 
thing, it is that, when a man or woman 
goes out and takes a job and works at 
it day in and day out, that person 
should bring home a decent wage. 
Clearly, that was the historic intent of 
the minimum wage—in the words of 
President Roosevelt, a fair day's pay 
for a fair day's work.“ 

Americans have always valued work. 
But today, for too many of us, work 
fails to bring a decent wage. The fail- 
ure of the Senate to act on a minimum 
wage increase will perpetuate this in- 
justice. 

The purchasing power of the mini- 
mum wage—frozen at $3.35 an hour 
since 1981—has eroded by 22 percent 
since then. That 1981 wage is worth 
only $2.60 in today’s dollars. Today, a 
minimum wage worker earns under 
$7,000 a year, while the poverty level 
for a family of four in 1987 was 
$11,611. 

In the 50-year history of the mini- 
mum wage, Congress has sought to set 
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it at about half of the average hourly 
wage. The last time the wage was 
changed, in 1978, it was set at 55 per- 
cent of that wage. By 1981, when the 
current $3.35 went into effect, it was 
47 percent. Today that percentage has 
declined to only 36 percent of the av- 
erage hourly wage. 

If the minimum wage proposal we 
debated had become law, the 1989 
wage would have been $3.75, still only 
40 percent of the average hourly wage. 
Only in 1991 would it have returned to 
its 1981 level of 46 percent. 

The importance of the minimum 
wage is sometimes dismissed on the 
grounds that most businesses pay 
their workers more. Yet Department 
of Labor figures show that more than 
15 million hourly workers in 1987 
earned less than $4.55 per hour—over 
6.5 million of them full-time workers. 
Where is the American dream for 
these workers? 

There has always been controversy 
about the economic impact of a higher 
minimum wage. We always hear 
charges that any increase will mean 
fewer new jobs are created. However, 
with the coming labor shortage, the 
argument about job creation seems to 
be irrelevant. We will have more jobs 
than workers in the coming years. Job 
opportunities are expected to increase 
by 5.4 million, while the labor force 
will increase only by 4.6 million per- 
sons. There will be an even greater 
labor shortage of teens and young 
adults between 16 and 24 years of age 
who are prime beneficiaries of the 
minimum wage. 

In any event, the job statistics 

debate misses the point. The proposal 
we debated is primarily about paying 
workers a living wage, about giving the 
poor the opportunity to work their 
way out of poverty, about rewarding 
the productive labor of every Ameri- 
can. 
The issue of paying less than the 
minimum wage to some groups of em- 
ployees, such as youth or trainees, was 
also hotly debated this year. In 1984 I 
gave much consideration to the need 
for a youth differential in order to en- 
courage employment of teenagers. I 
would have required strong limita- 
tions, including safeguards against 
substituting lower paid youth for older 
workers. That was a controversial posi- 
tion, but I thought it necessary to get 
young workers employed more quickly 
and give them a good start on their 
working lives. 

The amendment offered in the 
Senate this year had none of the fea- 
tures of my proposal. It was not tar- 
geted to giving youth a start. Any 
workable proposal, any proposal that 
will provide real help to unemployed 
youth, must include some form of tar- 
geting. The amendment we were of- 
fered allowed employers to hire work- 
ers of any age as trainees for up to 90 
days. It did not even require training 
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for those trainees. And there were no 
safeguards against substitution of sub- 
minimum wage workers for regular 
employees. 

Times have changed since 1984. The 
debate supporting the subminimum 
wage today seems more about reducing 
employers’ wage payments than help- 
ing teenagers find work. Teenage un- 
employment has lessened, although 
there are still serious problems. Had 
the recent legislation passed, there 
would have been many jobs paying 
less than the minimum wage. Increas- 
ing the small business exemption 
would have made 1.2 million more jobs 
exempt from any minimum wage re- 
quirement. Under present law, full- 
time students can be paid 85 percent 
for up to 20 hours a week. There are 
other existing exemptions dealing 
with real on-the-job training. It may 
be that we should consider further ac- 
tions for training and employment. A 
broad subminimum wage provision is 
simply the wrong approach. 

An analysis of the U.S. economy 
since 1938 shows that a minimum 
wage can be a successful part of a 
healthy economy. There is no evidence 
of related job losses. 

Over the decades since its adoption, 
Congress has reaffirmed its faith in 
the minimum wage as a feature of eco- 
nomic and social policy by adjusting 
its coverage. It is time to do that 
again. 

Today’s subpoverty minimum wage, 
combined with an increasingly service- 
oriented economy that emphasizes 
minimum wage opportunities, is a 
threat to achievement of the Ameri- 
can dream of economic self-sufficien- 
cy. A modest increase in the minimum 
wage will help restore the value of 
work and make the American dream 
possible once again.e 


GLOBAL WARMING 


Mr. BIDEN. For many years, man 
has been conducting a massive, poten- 
tially devastating experiment on the 
Earth’s atmosphere and climate. Sci- 
entific findings in the last 2 years have 
propelled the previously little-noticed 
theory of the greenhouse effect, 
dating from before the turn of the 
century, into the forefront of domestic 
and international debate. The evi- 
dence now clearly shows this is one ex- 
periment which must be terminated. 
Since the summer, we have seen a 
flood of news reports on the scientific 
underpinnings of the greenhouse 
effect, on manmade chemicals and 
emissions that contribute to the warm- 
ing of the globe, on shortsighted poli- 
cies that exacerbate the warming 
trends, and on the projected effects of 
those trends if they are allowed to 
continue. As a result, support has 
quickly coalesced for actions to reverse 
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man’s contributions to global warm- 
ing. 

But as committed as the American 
public is to preventing a global disas- 
ter, we cannot do it alone. Even a com- 
plete elimination in the United States 
of all the gasses which contribute to 
global warming would only take us 
part way to our goal of slowing the 
warming trend. 

For example, the leading contributor 
to global warming is carbon dioxide 
[CO., the major source of which is 
the burning of fossil fuels. Excess CO, 
accounts for roughly half of the rise in 
the atmosphere’s temperature. 

The United States is the largest 
source of CO, emissions from the 
burning of fossil fuels, but we are by 
no means the only source. Emissions 
from the United States are about 25 
percent of the world’s total. The 
Soviet Union follows with a 20-percent 
share, Western Europe chips in 15 per- 
cent and China, which reportedly 
plans to increase its use of coal, adds 
another 10 percent. 

An internationally coordinated ap- 
proach recognizes two indisputable 
facts about the causes of global warm- 
ing—no one nation can eliminate com- 
pletely its share of greenhouse gasses, 
and no one nation will be able to solve 
the problem. 

Although we cannot solve it alone, 
our leadership is crucial in interna- 
tional meetings on global warming. 
When our Government’s representa- 
tives sit silently in international meet- 
ings, the wind goes out of the sails of 
the attendees. That's what some ob- 
servers saw happen at an international 
meeting in Toronto earlier this year 
and we cannot let it continue. If the 
principal emitter of greenhouse gasses 
appears hesitant to act, other coun- 
tries wonder if results will come. We 
all lose when that happens. 

An article in the New York Times of 
October 20 points out exactly what we 
could lose. The article describes a 
draft report prepared by the Environ- 
mental Protection Agency [EPA] on 
the potential effects of global warming 
in the United States. According to the 
article, the report finds that whole ec- 
ological systems will be pushed north- 
ward, coastal marshes will be inundat- 
ed by salt waters, and air pollution will 
become worse. While changes like 
these have happened through the 
eons, man’s actions may accelerate the 
changes, making adaption impossible 
1 many species of plant and animal 

e. 

The findings of the EPA report do 
not appear to break any new ground; a 
number of studies done to date have 
predicted similar results. But the value 
of the EPA's report is that it signals 
the first step in a process established 
over the last 2 years to set us on a 
course of addressing global warming. 

The Environment and Public Works 
Committee laid down the first part of 
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the strategy by asking the EPA to pre- 
pare a report on the effects of global 
warming, followed by a second one 
that outlines policy options to prevent 
the predictions of the first report from 
coming true. As described in the New 
York Times article, the first report is 
expected to be officially released 
shortly. The second report is due by 
the end of the year. 

A law I authorized, the Global Cli- 
mate Protection Act, took the next 
step by directing the Secretary of 
State to report on U.S. efforts to gain 
international cooperation to address 
climate change and what will be done 
in the future to improve on that. That 
report is due by December 1989. 

We have a model for international 
cooperation on a global environmental 
issue. Earlier this year, the Senate 
ratified the Montreal Protocols on 
Substances that Deplete the Ozone, 
which calls for marked international 
reductions in the production and use 
of CFC’s by the end of the 19908. It is 
CFC's that are responsible for the 
hole in the ozone above Anarctica. 

No one doubts that a similar agree- 
ment on the precursors to global 
warming will be much more difficult 
to reach. The variety of factors in- 
volved, the more widespread and basic 
changes that may be required, the 
number of nations that will have to sit 
at the table, and the varying forms of 
action each nation can take all point 
to a negotiating process that will go 
well beyond anything the Montreal 
protocols had to address. 

That is why it is important that we 
look ahead and plan the best way to 
proceed. That is what the Global Cli- 
mate Protection Act set in motion, an 
assessment of where we stand and 
where to go from here. I intend to 
make sure the State Department is 
making progress in its development of 
a strategy to gain the needed interna- 
tional cooperation. 

I am pleased to note the State De- 
partment will have a representative 
present at an upcoming meeting in 
Geneva on global warming. It is this 
type of presence, while proposals to 
mitigate global warming are still in 
the formative stages, that make it 
clear the United States is committed 
to finding a solution. 

But it is a presence that must be 
meaningful. Our representatives 
cannot sit on their hands. The Global 
Climate Protection Act is premised on 
the presumption that the United 
States is taking a leadership role on 
global warming. I hope that does not 
prove to be an erroneous presumption. 

Man is the cause of accelerated 
warming of the Earth's climate. Man 
has it in his power to be the solution. 
It will take an acknowledgment of the 
problem, a recognition of what needs 
to be done, and a devotion of re- 
sources. But most importantly, it will 
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take a commitment to see the problem 
through. 

In the 10lst Congress, I intend to 
make sure that the State Department 
is upholding its responsibility under 
the Global Climate Protection Act, 
and the United States is a progressive 
force in international meetings on this 
most serious threats. 

I ask that a copy of the Global Cli- 
mate Protection Act and a copy of yes- 
terday’s article from the New York 
Times be printed at the conclusion of 
my remarks. 

The material follows: 


GLOBAL CLIMATE PROTECTION ACT OF 1987 


(Partial text of Public Law 100-204 [Foreign 
Relations Authorization Act, Fiscal Years 
1988 and 1989; H.R. 1777], 101 Stat. 1331, 
approved December 22, 1987) 


AN ACT To authorize appropriations for 
fiscal years 1988 and 1989 for the Depart- 
ment of State, the U.S, Information 
Agency, the Voice of America, the Board 
for International Broadcasting, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 


a » * * * 


TITLE XI—GLOBAL CLIMATE 
PROTECTION 


SEC. 1101. SHORT TITLE. 

This title may be cited as the Global Cli- 
mate Protection Act of 1987”. 

SEC. 1102. FINDINGS, 

The Congress finds as follows: 

(1) There exists evidence that manmade 
pollution—the release of carbon dioxide, 
chlorofluorocarbons, methane, and other 
trace gases into the atmosphere—may be 
producing a long-term and substantial in- 
crease in the average temperature on Earth, 
a phenomenon known as global warming 
through the greenhouse effect. 

(2) By early in the next century, an in- 
crease in Earth temperature could 

(A) so alter global weather patterns as to 
have an effect on existing agricultural pro- 
duction and on the habitability of large por- 
tions of the Earth; and 

(B) cause thermal expansion of the oceans 
and partial melting of the polar ice caps and 
glaciers resulting in rising sea levels. 

(3) Important research into the problem 
of climate change is now being conducted by 
various United States Government and 
international agencies, and the continuation 
and intensification of those efforts will be 
crucial to the development of an effective 
United States response. 

(4) While the consequences of the green- 
house effect may not be fully manifest until 
the next century, ongoing pollution and de- 
forestation may be contributing now to an 
irreversible process. Necessary actions must 
be identified and implemented in time to 
protect the climate. 

(5) The global nature of this problem will 
require vigorous efforts to achieve interna- 
tional cooperation aimed at minimizing and 
responding to adverse climate change; such 
international cooperation will be greatly en- 
hanced by United States leadership. A key 
step in international cooperation will be the 
meeting of the Governing Council of the 
United Nations Environment Program, 
scheduled for June 1989, which will seek to 
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determine a direction for worldwide efforts 
to control global elimate change. 

(6) Effective United States leadership in 
the international arena will depend upon a 
coordinated national policy. 

SEC. 1103. MANDATE FOR ACTION ON THE GLOBAL 
CLIMATE. 

(a) Goats or UNTIED STATES POLICY.— 
United States policy should seek to— 

(1) increase worldwide understanding of 
the greenhouse effect and its environmental 
and health consequences; 

(2) foster cooperation among nations to 
develop more extensive and coordinated sci- 
entific research efforts with respect to the 
greenhouse effect; 

(3) identify technologies and activities to 
limit mankind's adverse effect on the global 
climate by— 

(A) slowing the rate of increase of concen- 
trations of greenhouse gases in the atmos- 
phere in the near term; and 

(B) stabilizing or reducing atmospheric 
concentrations of greenhouse gases over the 
long term; and 

(4) work toward multilateral agreements. 

(b) FORMULATION OF UNITED STATES 
Po.icy.—The President, through the Envi- 
ronmental Protection Agency, shall be re- 
sponsible for developing and proposing to 
Congress a coordinated national policy on 
global climate change. Such policy formula- 
tion shall consider research findings of the 
Committee on Earth Sciences of the Federal 
Coordinating Council on Science and Engi- 
neering Technolgy, the National Academy 
of Sciences, the National Oceanic and At- 
mospheric Administration, the National Sci- 
ence Foundation, the National Aeronautic 
and Space Administration, the Department 
of Energy, the Environmental Protection 
Agency, and other organizations engaged in 
the conduct of scientific research. 

(c) COORDINATION OF UNITED STATES 
POLICY IN THE INTERNATIONAL ARENA.—The 
Secretary of State shall be responsible to co- 
ordinate those aspects of United States 
policy requiring action through the chan- 
nels of multilateral diplomacy, including the 
United Nations Environment Program and 
other international organizations. In the 
formulation of these elements of United 
States policy, the Secretary of State shall, 
under the direction of the President, work 
jointly with the Administrator of the Envi- 
ronmental Protection Agency and other 
United States agencies concerned with envi- 
ronmental protection, consistent with appli- 
cable Federal law. 

SEC. 1104. REPORT TO CONGRESS. 

Not later than 24 months after the date of 
enactment of this Act, the Secretary of 
State and the Administrator of the Envir- 
onnmental Protection Agency shall joinly 
submit to all committees of jurisdiction in 
the Congress a report which shall include— 

(1) a summary analysis of current interna- 
tional scientific understanding of the green- 
house effect, including its environmental 
and health consequences; 

(2) an assessment of United States efforts 
to gain international cooperation in limiting 
global climate change; and 

(3) a description of the strategy by which 
the United States intends to seek further 
international cooperation to limit global cli- 
mate change. 

SEC. 1105. INTERNATIONAL YEAR OF GLOBAL CLI- 
MATE PROTECTION. 

In order to focus international attention 
and concern on the problem of global warm- 
ing, and to foster further work on multilat- 
eral treaties aimed at protecting the global 
climate, the Secretary of State shall under- 
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take all necessary steps to promote, within 

the United Nations system, the early desig- 

nation of an International Year of Global 

Climate Protection. 

SEC. 1106. CLIMATE PROTECTION AND UNITED 
STATES-SOVIET RELATIONS. 

In recognition of the respective leadership 
roles of the United States and the Soviet 
Union in the international arena, and of 
their joint role as the world’s two major 
producers of atmospheric pollutants, the 
Congress urges that the President accord 
the problem of climate protection a high 
priority on the agenda of United States- 
Soviet relations. 


From the New York Times, Oct. 20, 1988] 


DRAFT REPORT ON GLOBAL WARMING 
FORESEES ENVIRONMENTAL Havoc In U.S. 


(By Philip Shabecoff) 


WASHINGTON, October 19.—Global warm- 
ing caused by industrial pollutants in the at- 
mosphere is likely to shrink forests, destroy 
most coastal wetlands, reduce water quality 
and quantity in many areas and otherwise 
cause extensive environmental disruption in 
the United States over the next century, ac- 
cording to a draft report by the Environ- 
mental Protection Agency. 

The report, prepared by the agency at the 

order of Congress, is ‘‘the first comprehen- 
sive look at the effects we might experience 
in this country from global warming,” said 
Linda J. Fisher, the environmental agency’s 
Assistant Administrator for Policy and Plan- 
ning. 
A second report ordered by Congress from 
the agency on policy recommendations for 
reducing the pollution that is producing 
global warming is due out by the end of the 
year. Scientists believe, that the earth is 
warming because carbon dioxide and certain 
other industrial pollutants in the atmos- 
phere tend to trap solar heat, a process 
called the greenhouse effect. 

Although the report finds mostly negative 
consequences from global warming, in some 
areas, such as agriculture, the news is not 
all bad. The report concluded, for example, 
that while hotter, drier weather may reduce 
crop yields in some areas, including the 
Southeast and central portions of the coun- 
try, it could increase productivity in more 
northerly agricultural regions. 

The 700-page report has not yet been offi- 
cially released by the agency, but a 51-page 
executive summary was made available to 
The New York Times today by sources out- 
side the Government. The report examines 
how the global warming trend is likely to 
affect the various regions of the country 
and their natural systems. 

Scientists project that in the absence of 
major reductions in burning of fossil fuels, 
the major source of carbon dioxide pollu- 
tion, the greenhouse effect will result in an 
average global warming of 3 to 8 degrees 
Fahrenheit by the middle of the next centu- 


ry. 

The report concludes, Global climate 
change will have significant implications for 
natural ecosystems; for when, where and 
how we farm; for the availability of water to 
drink and water to run our factories, for 
how we live in our cities; for the wetlands 
that spawn our fish; for the beaches we use 
for recreation, and for all levels of govern- 
ment and industry.“ 

Agency officials cautioned that the projec- 
tions in the report were based on computer 
models that contained many of uncertain- 
ties. They also noted that the report was 
still being reviewed for accuracy by scien- 
tists. But they said the evidence showed 
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that global warming would bring major, ir- 
reversible changes in the country’s natural 
systems. 

MAJOR FINDINGS OF STUDY 


Among the more significant findings of 
the report are these: 

Some ecological systems, particularly for- 
ests, which occupy one-third of the coun- 
try’s land area, may be unable to adapt 
quicly enough to a rapid increase in temper- 
ature. The warming trend could force the 
southern border of forests northward while 
the northern border moved more slowly. As 
a result the range of species such as sugar 
maples and hemlocks are likely to shrink. 
The composition of the forests is also likely 
to shift as temperatures rise and moisture 
content of the soil changes, making some re- 
gions less favorable to certain species of 
trees and more hospitable to others. The 
agency projects that the decline in the na- 
tion’s forests will begin within 30 to 80 
years. 

As the global sea levels rise by one to 
three feet or more because of thermal ex- 
pansion of the oceans and the melting of 
glaciers, most of the nation’s coastal 
marshes and swamps would be inundated by 
salt water. Louisiana, which has 40 percent 
of the nation’s coastal wetlands, could lose 
up to 85 percent of these rich ecological 
habitats. 

Beaches and other developed coastlines 
could be protected by dredging and other 
means, but the cost would be high, as much 
as $111 billion through the year 2100. Even 
with these efforts, some 7,000 square miles 
of coastal drylands, an area the size of Mas- 
sachusetts, could be lost. 

While changes in rainfall patterns cannot 
yet be predicted with accuracy, the warming 
trend is likely to produce changes in water 
quantity and quality in some areas. In Cali- 
fornia, for example, an earlier snowmelt and 
runoff could disrupt water management sys- 
tems and mean that less water will be avail- 
able in the drier months of late summer. 
Reduced snow and faster evaporation may 
reduce the level of the Great Lakes. Where 
there is less water there would be less dilu- 
tion of pollutants. Higher temperatures 
could increase the growth of algae that 
would choke out other life in some lakes. 

Summer heat waves may lead to an in- 
creasing number of deaths, particularly 
among the elderly. This trend would be pro- 
nounced in northern states, where pro- 
longed heat is now unusual. Disease borne 
by insects, including malaria and Rocky 
Mountain spotted fever could spread as 
warmer weather expanded the range of the 
insects. Diseases exacerbated by air pollu- 
tion, such as asthma and emphysema, are 
likely to be increasingly troublesome. Be- 
cause hotter weather is likely to increase 
pollution. 

“On a national scale, the supply of agri- 
cultural commodities does not appear to be 
threatened by climate change,” the report 
stated. The projections showed that while 
crop acreage in Appalachia, the Southeast 
and the southern Great Plains could de- 
crease by 5 to 25 percent, acreage in the 
northern Great Plains, the northern Great 
Lakes states and the Pacific Northwest 
would increase by 5 to 17 percent. The grow- 
ing amount of carbon dioxide in the air 
could actually increase the yield of some 
crops because carbon dioxide is absorbed by 
plants in photosynthesis. 


RISE IN FOOD PRICES 


Many of the nation’s farmers might re- 
spond to climate changes by increasing irri- 
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gation or shifting to crops that thrive in 
drier soils. Food prices are likely to increase 
to the detriment of consumers but the bene- 
fit of food producers. 

Some regions are likely to suffer more 
than others, the report noted. The South- 
east, which would lose major lowland areas 
and already suffers from high temperatures 
in summer, is one region that would feel the 
effects of global warming heavily. Califor- 
nia, which already has problems making do 
on its available water, would also have diffi- 
culty in adjusting to the climate changes. 

Next month, governments of industrial 
and developing countries are scheduled to 
meet in Geneva under the sponsorship of 
the United Nations Environment Program 
and the World Meteorological Organization 
to set up panels to examine the predicted ef- 
fects of global warming and to recommend 
strategies for dealing with the expected 
changes. The findings of the EPA report are 
likely be considered at that meeting.e 


THE FUTURE OF THE WAR 
POWERS RESOLUTION 


@ Mr. BIDEN. Mr. President, this fall, 
as chairman of the Foreign Relations 
Committee’s Special Subcommittee on 
War Powers, I presided over extensive 
hearings aimed at evaluating the War 
Powers Resolution of 1973, and inquir- 
ing into legislative possibilities for im- 
proving existing law so as to strength- 
en executive-legislative cooperation in 
decisions affecting the United States 
use of force abroad. 

I wish at this point to offer some re- 
flections on where matters now stand. 
Although I have as yet reached no 
firm conclusions as to a legislative rec- 
ommendation, I feel deeply that the 
subject matter at issue—the process by 
which we go to war—bears fundamen- 
tally on American national security, 
our stature in the world community, 
and ultimately on the very character 
and fabric of our society. I shall con- 
tinue working on a legislative recom- 
mendation in the weeks ahead. 

A CONSTITUTIONAL IMPASSE 

During a period of relative tranquil- 
ity at home and abroad, the war power 
question seems almost academic. But 
the decision to go to war occupies a 
solemn place in our constitutional 
system. And if history is any guide, 
the issue—not just of war, but the 
process by which we decide on it—will 
once again acquire prominence and 
probably passion. It warrants dispas- 
sionate analysis in the calm before 
those fevers arise. 

With the American Constitution 
now 200 years old, one might expect so 
fundamental a question to have been 
resolved—by the constitutional docu- 
ment itself and two centuries of consti- 
tutional experience. But the reverse 
has occurred. Today the War Powers 
question is debated not in its nuances, 
but by two sharply conflicting factions 
whose arguments are charged with all 
the emotional and ideological energy 
of two decades of dispute over policy 
and principle. 


CONGRESSIONAL RECORD—SENATE 


Ironically, the focus of this conten- 
tion—the lightning rod—is a 15-year 
old law designed to resolve the issue 
and facilitate harmony. Instead, the 
War Powers Resolution produced the 
very opposite result and has indeed 
never been obeyed. Accordingly, we 
have reached what amounts to a con- 
stitutional impasse that will debilitate 
American foreign policy for so long as 
it goes unresolved. 

SYMPTOM OF THE IMPASSE: A CHRONIC DEBATE 
OVER PROCEDURE 

The most recent case in point arose 
last year, when the Reagan adminis- 
tration placed Kuwaiti oil tankers 
under the American flag and commit- 
ted the U.S. Navy to protect those 
tankers in the Persian Gulf. The ad- 
ministration presented this action as a 
matter of principle—an assertion of 
the right of innocent passage on the 
high seas. In fact, it represented a 
major foreign policy decision to 
commit American Forces on one side 
in the Iran-Iraq war. 

My purpose here is not to support or 
critique the U.S. decision, but to un- 
derscore that it was a complex, poten- 
tially high-risk undertaking not at all 
self-evident in its justification and 
warranting careful deliberation. As 
the administration’s policy rather hap- 
hazardly emerged, surely a significant 
debate was in order, both in public and 
behind closed doors. Yet it hardly oc- 
curred. Instead, Congress quickly de- 
scended, as it has several times in 
recent years, into a debate not on the 
policy at issue but on procedure—spe- 
cifically, whether and how the require- 
ments of the War Powers Resolution 
of 1973 might apply, and indeed 
whether that law is even constitution- 
al. 

Intellectual energies needed for 
analysis of the national interest in the 
situation were diverted, as on prior oc- 
casions, into a frenzied debate over in- 
stitutional prerogatives, constitutional 
legalisms, and—I repeat—procedure 
rather than policy. Was this a case of 
“imminent hostilities,” as specified in 
the War Powers Resolution? If so, 
when had the 60-day time clock begun 
to run? Since the President had not 
sent to Congress the required report 
triggering the time-clock, how could 
anyone know for sure that it was run- 
ning? And so forth. 

ESSENCE OF THE PROBLEM: TWO SHARPLY 
DIVERGENT VIEWS 

Late last year, recognizing this as a 
chronic phenomenon rather than a 
single exceptional incident, the Senate 
Foreign Relations Committee decided 
to establish the Special Subcommittee 
on War Powers to review and reassess 
the entire problem. The subcommittee 
heard some 30 witnesses—including a 
former President, key legislators in- 
volved in originating the War Powers 
Resolution, current and former Secre- 
taries of Defense and State, current 
and former chairmen of the Joint 
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Chiefs, the State Department Legal 
Adviser, and numerous historians and 
constitutional scholars. 

Several witnesses testified that en- 
actment of the War Powers Resolution 
in 1973 was little more than a misguid- 
ed symptom of congressional disillu- 
sion with the Vietnam war and that 
matters could today be straightened 
out if Congress would simply repeal 
the law. I disagree. What is at stake is 
a fundamental divergence of view 
that, in historic perspective, has ap- 
peared only recently, and that will not 
be resolved by the expedient of eras- 
ing an existing law. This divergence of 
view concerns the inherent constitu- 
tional authority of the President to 
commit the United States to hostil- 
ities. And it is conflict over that, not 
the existing law, that is the essence of 
our current problem. 

One view I title the “monarchist” 
model. It sees the President as having 
virtually unlimited authority to deploy 
and use the armed forces in pursuit of 
what he regards as the U.S. national 
interest. Monarchists“ acknowledge 
that Congress possesses its own 
powers, but they argue that the only 
congressional power relevant to war- 
making is the power of the purse. In 
short, if the President starts a war 
Congress doesn't like, it can always cut 
off the money to wage it. This is cer- 
tainly a clean division of labor. What 
merits debate is whether it is a consti- 
tutional division of labor—or a desira- 
ble one. 

The alternative view I call the “joint 
decision” model. Its premise is that 
there are indeed limits on the Presi- 
dent’ independent power to commit 
U.S. forces to combat—limits that may 
be hard to define but that nonetheless 
exist. In this view, the President draws 
his inherent or independent authority 
not from some robust concept of the 
President as an all-knowing and close- 
to-omnipotent Commander-in-Chief, 
but from a much more limited respon- 
sibility to protect the nation and its 
citizens from immediate threats. 
Under the “joint decision” model, any 
independent presidential power to use 
force derives from the concept of 
emergency: the need to repel an attack 
on the United States or its forces, to 
forestall an imminent attack, to rescue 
U.S. citizens whose lives are imperiled; 
whereas any long-term policy—of sus- 
tained hostilities—must derive from an 
affirmative decision of the entire Gov- 
ernment, including Congress. 

Evaluating these two models is com- 
plex because the Constitution itself is 
vague and because custom and prac- 
tice—the deeds of two centuries of 
American history—offer a wealth of 
examples that are cited to support 
both sides of the argument. Such con- 
fusion tends to work in favor of the 
“monarchist” model by including a 
kind of collective constitutional shoul- 
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der shrug—an attitude that, since it 
appears not quite clear what the Con- 
stitution requires, perhaps we would 
do best to let the president get on with 
the business of defending American in- 
terests as he sees fit. On the other 
hand, the constitutional situation is, 
upon examination, not as murky as 
the monarchists“ would have it. 
INTENT OF THE FRAMERS 

The intent of the Framers cannot re- 
solve this debate, but is the logically 
necessary point from which to begin. 
The Constitution they drafted is, in its 
allocation of powers affecting foreign 
policy, cryptic and ambiguous—and, 
one must conclude, purposefully so. 
The greatness of the Framers lay not 
only in what they knew but in their 
wise recognition of what they could 
not know. In foreign policy they recog- 
nized the need for flexibility. As Ham- 
ilton wrote in the Federalist, “It is im- 
possible to foresee or define the extent 
and variety of national exigencies. 

The circumstances that endan- 
ger the safety of nations are infinite, 
and for this reason no constitutional 
shackles can wisely be imposed on the 
power to which the care of it is com- 
mitted.” 

But rejecting “shackles” did not 
mean rejecting processes by allocating 
foreign policy to one unconstrained 
authority. Clearly, the Framers 
wished to repose strong executive 
power in the President—to overcome 
the chaos that had characterized Gov- 
ernment under the Articles of Confed- 
eration. But on the question of war- 
making, the Framers’ thoughts were 
still with the King, whose power, ac- 
cording to Blackstone, included the 
sole prerogative of making war and 
peace.” Such power the Framers were 
determined to deny the President. Ac- 
cordingly, even so staunch an advocate 
of presidential power as Hamilton was 
at pains in the Federalist to stress that 
the President’s power as Commander- 
in-Chief would be much inferior“ to 
that of the King, amounting to noth- 
ing more than the supreme command 
and direction of the military and naval 
forces” and not to the decision on war 
itself. 

Indeed, an early draft of the Consti- 
tution reserved exclusively for Con- 
gress the power to “make war.” Later 
this was changed to “declare war.” But 
the reason for the change is instruc- 
tive. In the convention, James Madi- 
son and Elbridge Gerry argued for the 
amendment solely in order to allow 
the President “the power to repel 
sudden attacks.” 

The Framers had no interest at all 
in the ceremonial aspects of “declaring 
war.” Even then, as Hamilton noted, 
“The ceremony of a formal denuncia- 
tion of war” had “of late fallen into 
disuse.” The real issue was congres- 
sional authorization of war. And on 
that issue there appears little doubt 
that the Framers’ aim was to empower 
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the President to respond when war 
was imposed on the nation, but not to 
empower him to undertake war on his 
own. 

CONSTITUTIONAL PRACTICE: 1789-CIVIL WAR 

Since a fair reading of the Framers’ 
intent makes it difficult to draw any 
other conclusion, modern day “‘monar- 
chists” usually rest their constitution- 
al arguments far less on original 
intent than on two centuries of consti- 
tutional history, in which they claim 
to discern support. Let us therefore 
scan the two centuries for themes and 
evidence. Does American history 
confer legitimacy on presidential war- 


making? 

A favorite “monarchist” argument is 
that U.S. forces have engaged in hos- 
tilities many times without a declara- 
tion of war, and the earliest example 
cited is the undeclared naval war with 
France in 1798-1801, in which Presi- 
dent Adams used U.S. naval forces in 
the Mediterranean. But on examina- 
tion this episode can offer the monar- 
chists“ little solace, for Adams actual- 
Iy sought and obtained congressional 
support. Indeed, Congress ultimately 
became more belligerent than Adams, 
passing a number of measures aimed 
at encouraging successful prosecution 
of the conflict. 

That war also produced two Su- 
preme Court decisions bearing on the 
question of limited war—a phenome- 
non that modern monarchists“ often 
try to suggest lies outside the provi- 
sions of the Constitution. The Consti- 
tution itself had touched on this sub- 
ject by reserving for Congress the au- 
thority to grant “letters of marque 
and reprisal’’—licenses issued to pri- 
vate citizens empowering them to seize 
enemy ships in an 18th century ver- 
sion of limited war. But the Court’s 
rulings made the matter of limited war 
still clearer. Wars, the Court said, even 
if “imperfect” were nonetheless wars. 
Moreover, Chief Justice Marshall 
ruled, Congress may authorize gener- 
al hostilities * * or partial war.“ In 
short, all war—not just full-scale per- 
fect” war, but also limited war—falls 
within the constitutional concept of 
war. 

Modern monarchists“ are also 
prone to make reference to the Barba- 
ry pirates of those years, and presiden- 
tial efforts to protect American ship- 
ping from them. But note the words of 
Adams’ successor, Thomas Jefferson. 
U.S. naval forces in the Mediterrane- 
an, he told Congress, were unauthor- 
ized by the Constitution, without the 
sanction of Congress, to go beyond the 
line of defense.” 

Jefferson spoke similarly a few years 
later. Having made the sharpest real 
estate deal in history by purchasing 
Louisiana, he addressed the question 
of whether U.S. forces should be used 
against the Spanish in Florida, who 
posed a threat to the newly-acquired 
territory. Jefferson told Congress that 
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“Considering that Congress alone is 
constitutionally invested with the 
power of changing our condition from 
peace to war, I have thought it my 
duty to await their authority for using 
force. * * * The course to be pursued 
will require the command of means 
which belong to Congress exclusively 
to yield or deny.” 

The War of 1812, under James Madi- 
son, does not bear on either side of our 
modern-day argument over the war 
power. It was the first of our five de- 
clared wars, the only one in which the 
declaration was not simply a formality 
acknowledging the prior existence of 
war, and holds historical interest pri- 
marily as a reminder that Congress is 
not always more peace-loving than the 
President. In spoiling for a fight, the 
War Hawks in Congress were way 
ahead of Madison. 

But our second declared war, with 
Mexico in 1846, does have some rel- 
evance to the current constitutional 
predicament. Hostilities began when 
President Polk sent American troops 
into disputed border territory, where 
they were attacked by Mexican forces 
defending Mexico's claim. Congress re- 
sponded by declaring war. But 2 years 
later, with the war still on, the House 
of Representatives registered the feel- 
ing that it had been hoodwinked by a 
Presidential fait accompli by resolving 
that the war had been “unnecessarily 
and unconstitutionally begun by the 
President of the United States.” 

An elderly Congressman, former 
President John Quincy Adams, who 
had served a quarter century earlier as 
James Monroe’s Secretary of State 
and had devised the famous doctrine 
that bore Monroe’s name, gave his last 
hours in public life to denouncing 
Polk's effort to justify the war as an 
application of the Monroe Doctrine. 
And a much younger colleague, Con- 
gressman Abe Lincoln, articulated a di- 
lemma of Presidential warmaking we 
face today: 

Allow the President to invade a neighbor- 
ing nation, whenever he shall deem it neces- 
sary to repel an invasion * * * and you allow 
him to make war at pleasure. Study to see if 
you can fix any limit to his power in this re- 
spect * * * . If, today, he should choose to 
say he thinks it necessary to invade Canada, 
to prevent the British from invading us, 
how could you stop him? You may say to 
him, “I see no probability of the British in- 
vading us,” but he will say to you, “Be 
silent; I see it, if you don’t.” 

The President’s ability to deploy 
forces with major effect was on dis- 
play again just a few years later, in 
1854, when Franklin Pierce sent Com- 
modore Perry and a naval squadron to 
open up Japan. But there were also 
many, less conspicuous deployments. 
In the 30 years before the Civil War, 
U.S. naval forces were used without 
specific congressional authorization in 
more than a dozen instances to deal 
with pirates or unobliging natives in 
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locations ranging from America to the 
South Pacific. 

Yet what is significant is that Presi- 
dents continued to pay heed to the dis- 
tinction between deploying U.S. forces 
and the authority to initiate hostil- 
ities. Polk, after all, had obtained a 
declaration of war before proceeding 
to wage the Mexican conflict his force 
deployment had precipitated. On the 
eve of the Civil War, President James 
Buchanan summed up the state of the 
war power after some 70 years of con- 
stitutional practice, as follows: 
[Without the authority of Congress 
the President cannot fire a hostile gun 
in any case except to repel the attacks 
of an enemy.” 

CONSTITUTIONAL PRACTICE: CIVIL WAR-1950 

In the Civil War itself, President 
Lincoln undertook such sweeping 
measures in the absence of congres- 
sional authorization that one Supreme 
Court Justice labeled Lincoln’s Presi- 
dency a “military despotism.” But Lin- 
coln’s actions, in the context of a do- 
mestic rebellion and a dire national 
emergency, bear little on the question 
of the use of force abroad. 

In the last third of the 19th century, 
the country looked westward. And 
from my reading of American history, 
modern “monarchists” cannot begin to 
find even vague precedent for their 
case until after our third declared 
war—the Spanish-American War of 
1898. Victory over Spain made the 
United States a world power. And it 
brought with it the territorial gains of 
conquest. In the Philippines, United 
States forces quickly became mired in 
an undeclared, unauthorized, and far 
bloodier war with our new subjects—a 
savage counterinsurgency, chronicled 
by Mark Twain, among others, that in 
many respects presaged the much 
later tragedy in Vietnam. 

The Philippines, of course, was at 
least technically a United States pos- 
session; China was not. There Presi- 
dent McKinley opened the new centu- 
ry—and set the tone for a new phase 
in our constitutional history—by dis- 
patching 5,000 American troops to join 
an international force which quickly 
put down the Boxer Rebellion. McKin- 
ley did so without congressional au- 
thorization, using as his pretext the 
protection of American lives and prop- 
erty. His action aroused no congres- 
sional objection, paving the way for 
similar exercises of unilateral power 
by Presidents Roosevelt, Taft, and 
Wilson in the Caribbean and Latin 
America in the years before World 
War I. President Wilson did obtain our 
fourth official declaration of war 
before sending troops to Europe in 
1917, but did not even seek congres- 
sional authorization when he dis- 
patched troops to Siberia when the 
First World War was over. 

But the “monarchist” model had by 
no means established itself perma- 
nently—as President Wilson soon dis- 
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covered. From a historical perspective, 
the war power issue had simply been 
joined. In one of his formal reserva- 
tions attached to the Versailles 
Treaty, the Republican chairman of 
the Senate Foreign Relations Commit- 
tee, Henry Cabot Lodge, stipulated 
that Congress had the sole power“ to 
“authorize the employment of the 
military or naval forces.“ Lodge’s res- 
ervations, which killed the treaty’s 
ratification, expressed sentiments— 
against Presidential discretion and for 
isolationism—that were to govern 
American policy for the next two dec- 
ades. By 1939, the outbreak of war in 
Europe found President Franklin Roo- 
sevelt heavily constrained both by 
strict neutrality laws and by the bal- 
ance of power in Congress. 

For 2 years, before Pearl Harbor 
produced our fifth and last declaration 
of war and ended American isolation- 
ism forever, Roosevelt pressed against 
such limits to the utmost. He ex- 
changed American destroyers for Brit- 
ish bases by executive agreement, sent 
American troops to Greenland and 
Iceland, and instituted a convoy 
system in the North Atlantic, issuing 
“shoot-on-sight” orders to the U.S. 
Navy. When Senator Robert Taft 
challenged the constitutionality of the 
move into Iceland, Roosevelt respond- 
ed not with sweeping claims of inher- 
ent Presidential authority but by con- 
tinuing to maneuver as best he could 
to prepare the United States for the 
war he expected to come. In perhaps 
his most significant prewar policy— 
lend-lease—Roosevelt sought and ob- 
tained congressional authorization. 

When World War II ended, leaving 
the United States a superpower su- 
preme on the world stage, the consti- 
tutional status of the war power still 
appeared reasonably clear. Through a 
century and a half, Presidents had on 
numerous occasions used troops for 
police actions and, in the free-wheel- 
ing period before World War I, had 
even installed provisional governments 
in Latin America. It was also generally 
recognized, as Lincoln had discerned, 
that a Presidential deployment of 
forces could in itself create the cir- 
cumstances that might lead to war. 
Yet our history to that point offered 
little true support for the “monar- 
chist“ model. Most significantly, no 
President had ever asserted an inher- 
ent right to take the Nation to war. 

All this was about to change—al- 
though not immediately. In the 5 
years following the Second World 
War, the Truman administration care- 
fully courted and coaxed congressional 
opinion to ensure support for Ameri- 
ca’s emerging world role. The estab- 
lishment of the United Nations, the 
beginning of the international ex- 
change program, aid to Greece and 
Turkey under the Truman Doctrine, 
the launching of the Marshall Plan, 
and the creation of NATO pursuant to 
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the Vandenberg resolution—all had 
the full participation and imprimatur 
of Congress. Neither the President nor 
his representatives voiced any chal- 
lenge to the constitutional premise 
that United States commitments 
abroad required an executive-legisla- 
tive partnership and were impossible 
by executive fiat. 

Thus—and this bears emphasis— 
what is now remembered as the golden 
age of bipartisanship in American for- 
eign policy was a product not only of 
international statesmanship on both 
ends of Pennsylvania Avenue, but also 
of Executive behavior that did not 
seek to test the limits of Presidential 
prerogative constitutionally. 

THE POSTWAR PERIOD: ‘““MONARCHISM” IN 
BLOOM 

The Korean war changed this pat- 
tern abruptly. In June 1950, in dis- 
patching American forces to the 
Korean peninsula without congres- 
sional authorization, the Truman au- 
thorization, the Truman administra- 
tion asserted—with the full trappings 
of elaborate legal argument—an inher- 
ent and seemingly unlimited Presiden- 
tial authority to protect any interest 
of American foreign policy.” 

The full constitutional significance 
of this moment was obscured at the 
time. But in fact an extraordinary pro- 
gression had occurred in executive-leg- 
islative relations. With the famous bi- 
partisanship of the late 1940s, the 
Senate and the House of Representa- 
tives had cooperated in a series of 
steps by which the United States as- 
sumed a role of world leadership. But 
having done so, Congress found itself 
facing an Executive that would point 
to these global responsibility as justifi- 
cation for bypassing traditional re- 
quirements for congressional approval. 

For many who would later condemn 
it—such as Senator J. William Ful- 
bright and historian Arthur Schlesin- 
ger, Jr.—the emergence of a “monar- 
chist” approach to foreign policy—it 
was not called that, of course—did not 
originally appear unwarranted or dan- 
gerous. The prewar isolationism of 
Congress was now viewed as deplora- 
ble, while the President as Command- 
er-in-Chief had acquired tremendous 
stature during the war and in the for- 
mation of postwar alliances. Mean- 
while, the emerging Cold War posed 
ominous uncertainties to which the 
nuclear age added an overarching 
danger. In such as environment, 
Truman, Eisenhower, and Kennedy 
seemed far safer custodians of the na- 
tional security than a Congress that in 
the 1950’s allowed itself to become a 
forum for the shameful anti-Commu- 
nist witchhunt of McCarthyism and 
remained, even thereafter, a hothouse 
of parochialism. To many reasonable 
observers, proponents of congressional 
prerogative were seen as agents not of 
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constitutional balance but of unen- 
lightened reaction. 

Reflecting the tenor of the times, 
Senator Fulbright, as chairman of the 
Senate Foreign Relations Committee, 
wrote the following extraordinary 
words in 1961: 

[T]he price of democratic survival in a 
world of aggressive totalitarianism is to give 
up some of the democratic luxuries of the 
past. We should do so wich no illusions as to 
the reasons for its necessity. It is distasteful 
and dangerous to vest the executive with 
powers unchecked and unbalanced. My 
question is whether we have any choice but 
to do so. 

Within 4 years, Fulbright himself 
took the lead in saying yes, there was 
a choice. The shift began not with 
Vietnam, but with the Dominican 
intervention in 1965. Whereas Tru- 
man’s Korean action 15 years earlier 
had at least enjoyed the sanction of 
U.N. approval, Johnson's dispatch of 
the marines and the 82d Airborne to 
the Dominican Republic came as a 
sudden throwback to the gunboat di- 
plomacy of a half century before. On 
this issue Fulbright broke with John- 
son permanently, ending a long-time 
friendship and setting the stage for 
the televised Foreign Relations Com- 
mittee hearings that were to become, 
in the late 1960’s, the principal public 
forum for the Nation’s growing disen- 
chantment with the Vietnam war. 

By eliciting from Congress, even 
under false pretenses, the Gulf of 
Tonkin Resolution of 1964, Lyndon 
Johnson had at least paid some defer- 
ence to the concept of congressional 
authorization for the use of force. But 
with the election of Richard Nixon, 
“monarchism” reached full bloom. In 
1970, when Nixon invaded Cambodia 
with neither congressional authoriza- 
tion nor even consultation, his accom- 
panying assertions of autonomous 
Presidential power were so sweeping 
and extreme that the Foreign Rela- 
tions Committee began a search, led 
by Senator Jacob Javits, for some 
means of rectifying what was now per- 
ceived as overweening executive arro- 
gance and a dangerous constitutional 
imbalance. The result, 3 years and 
scores of hearings later, was the War 
Powers Resolution—a somewhat 
flawed compromise between differing 
versions passed by the two Houses. 

THE WAR POWERS RESOLUTION: A FLAWED 

EFFORT TO RIGHT THE BALANCE 

The mechanism envisaged by the 
War Powers Resolution was relatively 
simple. If the President introduced 
U.S. forces into “hostilities or situa- 
tions where imminent involvement in 
hostilities is clearly indicated by the 
circumstances,” he would—under sec- 
tion 4(a)(1)—report within 48 hours to 
Congress. Under section 5(b), this 
report would trigger a 60-day period 
within which he would be required to 
obtain congressional authorization if 
hostilities were to be sustained. Before 
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expiration of that period, Congress 
could also, under section 5(c), require 
by concurrent resolution that forces 
be withdrawn. 

Several flaws in the resolution can 
be quickly identified. First, in precato- 
gory language, it presents an inad- 
equate listing of the President’s au- 
thorities to use force. Section 2(c) lists 
only three: First, pursuant to a decla- 
ration of war; second, pursuant to spe- 
cific statutory authorization; and 
third, in order to repel an attack on 
U.S. territory or forces. This list omits 
two circumstances—rescuing Ameri- 
cans and forestalling an imminent 
attack—that had been in the original 
Senate version and that most constitu- 
tional scholars would place under the 
heading of the President’s established 
constitutional authority and responsi- 
bility. 

Even more significant, the resolution 
fails to harmonize the authorities it 
cites with the 60-day time clock—for it 
seems hardly logical that the 60-day 
clock would apply to any of the three 
authorities the resolution recognizes. 
If Congress had already declared war, 
or provided a specific authorization 
for the use of force, or the nation was 
still under attack, it would make no 
sense for the 60-day time clock to 
apply. Thus, implicitly the resolution 
appears to envisage that the 60-day 
clock will apply to unauthorized hos- 
tilities—in other words, that the Presi- 
dent will act without proper authority. 
Thus, the law appears to envisage an 
unusual President: One who will 
ignore the limits on his authority in 
general, but who will accept this limit. 

Finally, even at the time of enact- 
ment, the section 5(c) provision, by 
which Congress could require a force 
withdrawal by concurrent resolution, 
seemed to violate the Presentment 
Clause of the Constitution. In the 
aftermath of the Supreme Court’s 
Chadha decision of 1983, most schol- 
ars—even those who support the reso- 
lution’s constitutionality otherwise— 
agree on the unconstitutionality of 
5(c). 

But an even more fundamental flaw 
in the War Powers Resolution was not 
recognized at the time of enactment. 
That flaw lay in the lack of congres- 
sional recourse if Presidents simply re- 
fused to comply with its provisions— 
which, as it turned out, is precisely 
what they chose to do. Thus, the 15- 
year history of the war powers resolu- 
tion may be summarized succinctly: It 
hasn’t worked, and never even came 
close. Beginning with President 
Nixon’s veto, which Congress overrode 
to enact the Resolution, Presidents 
have refused to recognize its constitu- 
tionality and, in the several minor 
military engagements in which U.S. 
forces have been involved—including 
the recent naval deployments and hos- 
tilities in the Persian Gulf—have re- 
fused to send to Congress the so-called 
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4(a)(1) reports the law requires. That 
has effectively prevented the 60-day 
clock from running, leaving Congress 
to engage in periodic debates about 
the President’s failure to abide by the 
letter and the spirit of the act. 

The question is, Could it work? 
Could the War Powers Resolution, or 
some variant, provide a framework 
that would facilitate executive-legisla- 
tive interaction—as the War Powers 
Resolution was meant to—in the deci- 
sion to use American forces abroad? 

A quick but considered answer is 
that it easily could. A common but ill- 
founded criticism of the resolution is 
that Congress could shirk its responsi- 
bility by inaction, leaving the Presi- 
dent high and dry and forcing a with- 
drawal after 60 days. But in practice 
this could never occur. The resolution 
provides for highly expedited proce- 
dures for deliberation and voting on 
any authorization measure introduced 
pursuant to congressional receipt of a 
4(a)(1) report. Thus, the criticism of 
potential congressional inaction is not 
only groundless but ironic. The prob- 
lem is not that Congress may not give 
the President an answer; the problem 
is that Presidents have refused to ask. 

In their calculated constitutional 
snub of the resolution, it may be 
argued, Presidents have failed to take 
advantage of the very real benefits the 
resolution offers for registering a 
quick national consensus behind their 
policies. Any presidential policy, par- 
ticularly a use of force justified as pro- 
tecting American lives or interests, 
enjoys an enormous presumption of 
support. Thus, in any particular in- 
stance, should a President choose to 
send a 4(a)(1) report to Congress— 
saying that hostilities had begun and 
requesting immediate authorization to 
conduct such operations as might be 
necessary to defend American lives 
and interests—Congress could be ex- 
pected to be profoundly reluctant, 
unless the President’s policy were 
manifestly bizarre, to deny his request 
and thereby accept responsibility for 
thwarting his policy. 

Presidents have, nonetheless, re- 
fused to set foot on this playing field 
under their counselors’ advice that to 
accept the constitutionality of the 
game would undermine the presidency 
itself. Accordingly, they have regular- 
ly engaged in the finesse of sending to 
Congress use-of-force reports they 
describe as consistent with“ the War 
Powers Resolution, while denying the 
law’s constitutionality. On this, it 
should be pointed out that President 
Carter’s position was more nuanced, 
and was consistent with a view that 
the resolution is constitutional except 
for section 5(c). Unfortunately, while 
this approach has served the purpose 
of avoiding a head-on confrontation, it 
has left us fettered to a law that pur- 
ports to be fundamentally important 
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but that the President fundamentally 
flouts. 
ALTERNATIVES NOW 

Having reached this constitutional 
impasse, our alternatives today appear 
threefold: 

The first is to accept the status quo. 
This view was propounded by Chair- 
man Dante FascELL of the House For- 
eign Affairs Committee, who testified 
that this was the most we could hope 
for. He recognized the liabilities of the 
current law, but in his view, the War 
Powers Resolution, whether Presi- 
dents accept it or not, at least stands 
in law as an admonition against presi- 
dential excess. 

The second option is repeal, or the 
functional equivalent thereof, that is, 
any proposal which denudes the law of 
its principal mechanism: the require- 
ment of congressional authorization 
within a specified period. Functional 
repeal would have the one clear bene- 
fit of removing the law itself as a 
chronic object of dispute each time a 
use of force occurs. But it would also 
have the distinct and almost unavoid- 
able liability of symbolizing congres- 
sional acceptance of the “monarchist” 
model now affirmed by the Executive. 
It would return us to the status quo 
ante, but with a strong presumption 
that the “monarchist” model had pre- 
vailed. Since many in Congress, myself 
included, are not prepared to accept 
that model, it would leave Congress 
and the executive still at odds on a 
basic constitutional issue—and with 
the Executive's hand somewhat 
strengthened. 

The third possibility is to legislate a 
new framework on which Congress 
and the President can agree—a frame- 
work that somehow embodies the 
“joint decision” concept. This means 
devising a set of procedures that the 
two branches can together accept as 
constitutional—and a desirable in the 
conduct of American foreign policy. 
One can hardly be sanguine about this 
possibility, for it would depend on a 
convergency of view and measure of 
comity that now seem unlikely. None- 
theless, one may at least try to envis- 
age the premises of such a framework 
and the elements of which it would 
consist. 

PREMISES OF A CONSTITUTIONAL COMPROMISE 

Such a framework would be built on 
the principal premise that the war 
power is not subject to any clear-cut 
constitutional prescription, but rather 
that it lies in a zone of twilight,” as 
defined in Justice Jackson’s brilliant 
opinion in the Steel Seizure case. This 
means that it is a power which the 
President and Congress share “‘concur- 
rently“ that is, a power in their joint 
possession which may be delineated by 
legislation. 

Such a framework would obviously 
entail that the Executive yield some of 
the more extravagant claims made 
under the “monarchist” model. It 
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would require, too, some recognition 
that the supposed needs for uncon- 
strained Presidential authority in the 
modern age have been much exagger- 
ated, as has the supposed superiority 
of executive branch sources of intelli- 
gence.” In an age when it has become 
clear that a good journalist's analysis 
of events abroad, available in the 
public press, is often as sound as a 
highly classified National Intelligence 
Estimate, the cult of Executive exper- 
tise—which enjoyed a long run in the 
first decades of the postwar period— 
has finally had its day. 

This is not to say that Congress, 
even if consulted, will always offer 
shrewd counsel or make a constructive 
contribution. Congress represents the 
American people in many ways, includ- 
ing their foibles. It is to say, however, 
that we should not assume that either 
one branch or the other is the greater 
repository of wisdom—or of peaceful 
intention. History does not support 
any general assumption of superior 
virtue in either branch. But Congress 
does, by its very nature, represent the 
broad diversity of America, and its 
Members themselves do represent an 
enormous collective body of experi- 
ence as to what works and what 
doesn’t in the real world of human be- 
havior. 

A new framework would also require 
the Executive to recognize that ulti- 
mately American foreign policy may 
benefit in use-of-force situations from 
the smooth workings of an agreed- 
upon system that yields a prompt con- 
gressional response. For reasons of pa- 
triotism and sheer politics, Congress 
will in almost any reasonable case sup- 
port a President’s call to arms. And it 
is all the more likely to support him if 
the procedure for decision is no longer 
in dispute. Such a procedure can thus 
be doubly effective in fostering una- 
nimity: it will force Congress off the 
sidelines and it will remove a chronic 
complaint about the process. People, 
after all, are much more likely to 
accept a policy, even one they disagree 
with, if they accept the procedure by 
which it was adopted. 

OUTLINES OF A “JOINT DECISION” FRAMEWORK 

For my own part, I see the elements 
of a new “joint decision” framework 
only, at this point, in rough outline; 
and I remain open to suggestion. 

ENUMERATION OF PRESIDENTIAL AUTHORITIES 

One element would be to recognize 
reality by enumerating in law a broad 
and generous range of Presidential au- 
thorities—authorities the President 
may draw upon, but only for a speci- 
fied period. This listing would include 
all of those authorities to use force 
that are not regarded as inherent 
Presidential authorities, deriving both 
from the Constitution and from ac- 
cepted practice—all of which have 
some kind of emergency character. 
And it would include any additional 
authorities that Congress might wish 
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to delineate, such as a carefully cir- 
cumscribed authority to preempt or 
retaliate against clearly identified acts 
of terrorism. 

One such authority, which is clearly 
not inherent but which Congress 
might wish to provide, is authority to 
use force pursuant to a decision of the 
U.N. Security Council. I have reached 
no conclusion on this, but practically 
speaking it seems inconceivable that 
Congress would wish to thwart U.S. 
participation in any multilateral use of 
force on which the Security Council 
could unanimously agree, particularly 
if the President had consulted with 
the congressional leadership before 
participating in the U.N. decision. 
Such a preauthorization would be a 
solid sign of American support for 
multilateral U.N. action. Such action 
cannot, of course, occur without U.S. 
concurrence in the Security Council. 

In the legislation creating a new 
framework, all such authorities could 
be placed under a general heading of 
“confirming and conferring,” so as to 
avoid an endless dispute over just 
where the line lay between what the 
President already had independently 
and what Congress was bestowing 
upon him. 

Some would see in the affirmation of 
such authorities a dangerously exces- 
sive congressional concession. I would 
see in it, if done well, a way of defining 
and limiting what the President can 
do and what justifications he can 
properly use—as opposed to the cur- 
rent monarchist situation in which no 
limits at all are even acknowledged. By 
being specific, we would in some im- 
portant sense be constraining; for 
what is not authorized would be pro- 
hibited. 

This approach—of limiting by au- 
thorizing—is favored, I would point 
out, by Professor Louis Henkin, whose 
views on these matters I weigh heavi- 
ly. It is a clearly constitutional means 
by which Congress can step into Jus- 
tice Jackson’s zone of twilight and de- 
lineate the limits of the President’s 
authority through an affirmative 
statement of what is permitted. In this 
instance, of course, Congress would be 
doing so in cooperation with the Presi- 
dent. For the practical reality is that 
this grand compromise on the war 
power could not occur, legislatively, 
without Presidential approval. 

One must, of course, acknowledge 
that a President could abuse such au- 
thorities by presenting a distorted in- 
terpretation of events. But he can 
present his version of events now, and 
there are no standards against which 
his portrayal can be weighed. In a 
joint decision framework a blatant dis- 
tortion would entail a clear risk. For 
such a framework would allow him 
these authorities only in the short- 
term, and his efforts to obtain con- 
gressional approval for sustaining the 
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action would be greatly compromised 
by a provocative act of misrepresenta- 
tion. 

CLEAR DEFINITION OF USE OF FORCE 

A second element would be a clearer, 
more detailed definition of what kinds 
of activities we wish to capture in such 
a framework. We do not, I believe, 
want our joint decision mechanism to 
cover any and all hostilities. For exam- 
ple, we do not want our definition to 
cover an incident over which we have 
no control—say, a North Korean prov- 
ocation along the Korean DMZ; we do 
not want an errant North Korean cor- 
poral to be able to trigger our entire 
Government into a mandated proce- 
dure. What we want to capture are af- 
firmative uses of force—that is, in- 
stances of U.S. initiative, where Ameri- 
can forces are newly deployed, or as- 
signed to new duties, involving combat 
or its likelihood. It will require some 
ingenuity to overcome the vagueness 
of the current definition—a vagueness 
that has invited Presidential dissem- 
bling—while capturing for our joint 
decision mechanism all, but only, 
those instances we wish to cover. 

TIME CLOCK 

A third element, which appears to 
me unavoidable, is retention of some 
kind of time clock. I find it unavoid- 
able for the simple reason that with- 
out a time clock, there is never a de- 
fined point by which an affirmative 
congressional action is necessary. I 
would have no objection to extending 
the time clock to, say, 120 days. This 
would allow more flexibility to both 
the President and Congress, while 
avoiding the appearance that the 
President was on a short leash. But if 
there is no such deadline, we are back 
to the monarchist model, in which the 
President can essentially do as he 
pleases and Congress has the power of 
the purse as its only recourse. 

Clearly, the retention of a time 
clock, which is the element of the War 
Powers Resolution that has been most 
vehemently attacked, would be the 
problematic aspect of any compromise. 
But one must simply be prepared to 
argue that the case against it is not as 
substantive as many have come to be- 
lieve. As I have already explained, the 
notion that Congress could foil a use 
of force by inaction is groundless, be- 
cause the expedited procedures that 
accompany the time-clock provision 
will force a vote. Moreover, that vote 
can come virtually at any time the 
President wants it. If he wants it 
quickly, his congressional supporters 
can produce that result. Thus, the idea 
that American foreign policy will be 
suspended in uncertainty throughout 
— time- clock period is also ground - 
ess. 

In recent weeks, I have consolidated 
these and other elements of a possible 
new framework into a piece of draft 
legislation, entitled the Use of Force 
Act” that, as I envisage it, would 
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repeal and replace the War Powers 
Resolution, even while retaining some 
of its characteristics. I have no idea 
what possibility may exist for actually 
moving forward with such legislation 
next year in the context of a new ad- 
ministration. For now, I regard the 
task as one of refining this draft, in 
consultation with my colleagues and 
with constitutional scholars. 

While one cannot anticipate what 
political “correlation of forces” will be 
produced by the coming election, one 
can say what the tradeoffs would be if 
such a new framework were accepted: 

For the Executive, the gains would 
be a clear affirmation in law of broad 
authorities to use force in a wide varie- 
ty of circumstances. It would also 
bring to him the benefits, after long 
years of dispute, of an agreed proce- 
dure of which he can take full advan- 
tage in gaining explicit congressional 
support, assuming he displays any 
adroitness at all. He could also gain an 
extended time clock, although I think 
this is more appearance than reality, 
since a vote would probably come well 
before the expiration of the specified 
period. 

For Congress, the gain from such a 
compromise is that the President 
would finally agree to step onto the 
playing field and participate in a 
“joint decision” mechanism. This goal 
having been achieved, Congress may 
not, of course, always welcome the ac- 
companying requirement; that it stand 
up and be counted. It will have also to 
deal with the fact that a procedure 
that allows the President to obtain a 
quick response may make it easy for 
him to maneuver Congress into sup- 
plying a rubberstamp. 

But I think we can be more san- 
guine. If such a framework is adopted, 
the President’s perspective will, I 
think, be this: I now have a consider- 
able amount of acknowledged short- 
term authority. But I had better use it 
correctly. Because if hostilities are 
going to be sustained, I am going to 
have to win the support of a majority 
in each House within the next few 
months.” 

And that, after all, is the most that 
we can hope, for our goal in essence is 
to combine two principles. We want 
the President to have broad authority 
to uphold American interests. And we 
want—at least I think we should 
want—a system that embodies the 
sound constitutional principle that 
sustained hostilities should be based 
only on affirmative and specific con- 
gressional approval. 

THE ULTIMATE STANDARD 

We must remember, of course, that 
even agreement on such a framework, 
its establishment in law, and its gener- 
alized acceptance would not deliver us 
from the burden of choice. We have 
been talking here only about how we 
decide on the momentous question of 
war. What we decide is a matter not of 
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procedure but of wisdom—although I 
have indicated my own belief that 
sound procedure can contribute to 
wise decision. 

What is reasonable to hope is that 
by resolving the constitutional dispute 
over procedure, we would liberate our 
Government—both Executive and 
Congress—to focus fully in crucial mo- 
ments on the goals and means of 
American policy. With the approach 
of the 21st century, we can aspire to 
the prospect that use of force as a tool 
of foreign policy by all nations will 
enjoy a well earned historical rest. But 
if and when we do commit American 
forces to combat, let us hope that our 
procedures, and our wisdom, are such 
that our countrymen are dispatched 
not in an act of folly but only when 
their risk and personal sacrifice are 
unavoidably necessary—and can be ef- 
fective—in defending or protecting 
clearly perceived American interests. 

That, after all, is the ultimate stand- 
ard against which any procedure—and 
any decision to use force—must be 
judged.e 


JOHN C. STENNIS 


Mr. BIDEN. Mr. President, our 
newspapers, airwaves, and dinner table 
conversations these days are dominat- 
ed by discussions of the important de- 
cisions that we as a people will have to 
make on November 8. And that is as it 
should be, for this election will set the 
course for this Nation as we head 
toward the 21st century. 

And while we are making decisions 
which will set our course for the 
future, I think that each of us finds 
himself or herself reflecting upon the 
past, and the qualities which we have 
historically looked for in our public of- 
ficials. 

Sixty years ago this country was on 
the eve of another election. It was a 
spirited campaign at every level, and 
when the dawn broke on the morning 
of Wednesday, November 7, 1928, 
votes across the country had made 
some decisions which would have a 
profound impact upon the course of 
American history. 

The American people had elected 
Herbert Hoover to succeed retiring 
President Calvin Coolidge. In New 
York, voters chose a Hudson Valley 
aristocrat named Franklin Delano 
Roosevelt to succeed Al Smith, Hoo- 
ver’s unsuccessful opponent, as Gover- 
nor. And the residents of Kemper 
County, Mississippi sent a young 
lawyer named JohN STENNIS to the 
State House of Representatives. 

In an age when time and human 
events seem to move faster then ever 
before, when the race to the Moon was 
a generation ago and the liberation of 
Europe is recalled largely through 
textbooks, 60 years seems like an eon. 
The past 60 years have been Depres- 
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sion and recovery, world war and the 
onset of both the cold war and the nu- 
clear age, the social and political up- 
heavals of the 1960’s tragedies and 
crises which shook the public’s faith 
in government institutions and lead- 
ers, and technological advances which 
have revolutionized nearly every 
aspect of our lives. 

And yet JOHN STENNIS is still here, 
at the twilight of a career in public 
service that has spanned the better 
part of this century. For six decades, 
more than four of them here in the 
Senate, JOHN STENNIS has demonstrat- 
ed that strength of character is the 
key to both political longevity and 
public respect. 

When I was growing up, JOHN STEN- 
NIS was already one of the giants of 
this body, known for his quiet dignity, 
his keen legislative mind, his absolute 
integrity, and his commitment to his 
convictions. When I was studying His- 
tory in high school and college, much 
of what I studied was history that 
JoHN STENNIS was helping to make. 
And now, having been able to call 
JOHN STENNIS my colleague and my 
friend for the past 16 years, I consider 
myself honored. 

Honored because history will look 
upon JOHN STENNIS as one of the great 
Senators, admired and respected far 
beyond the boundaries of Mississippi 
and his beloved old Confederacy. 
Across this Nation and beyond our 
shores, he is looked upon as the epito- 
me of the good and the virtue that the 
Senate, like all government institu- 
tions, is supposed to stand for. 

When I first came to the Senate, I 
was very much in need of guidance 
and understanding. Senator STENNIS, 
who by then had been one of the pil- 
lars of the Senate for over a quarter- 
century, offered all of that, and more. 
His counsel and encourgement helped 
me to see that I had something to con- 
tribute to this body, and his friendship 
helped in ways that he can never 
know. 

More recently, Senator STENNIS and 
I were colleagues in another highly re- 
garded Government institution 
Walter Reed Army Medical Center. 
One day shortly after my surgery, the 
door swung open and in came JOHN 
Srennis—he is as loved, admired, and 
respected up there in Ward 72 as he is 
here—once again to offer his encour- 
agement and friendship. My parents 
were there, and I will never forget the 
kind words he had for them. When 
someone with the stature and charac- 
ter of JohN STENNIS is there for you 
when you need him, you know that 
you have indeed been blessed. 

Among the older citizen of Kemper 
County who first sent JOHN STENNIS to 
the State legislature 60 years ago, 
there no doubt were a few folks who 
knew a thing or two about leadership. 
They had heard the stories of, and 
maybe in a few cases they themselves 
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had served in battle under, some of 
the finest leaders that this country 
has produced; Robert E. Lee, whose 
gentle dignity cloaked a fighting spirit 
that inspired men to achieve far more 
than they believed themselves capable 
of achieving. And Gen. Thomas 
“Stonewall” Jackson, of whom it was 
said: 

He is an avalanche from an unexpected 
quarter. 

A thunderbolt from a clear sky. 

And yet his character and will make him a 
Stonewall. 

And more of a Stonewall than any man 
I've ever known. 

That comment could just as easily 
have been made about JOHN STENNIS. 
For like Jackson and Lee, he is a man 
whose very strength of character in- 
spires the best in others. He is a Sena- 
tor that, as long as this Nation exists, 
future generations of Americans may 
study with profit. 

Senator JOHN STENNIS is a great 
man, and each one of us is the richer 
for the time we have shared with 
him. 


SENATOR LAWTON CHILES 


@ Mr. BIDEN. Mr. President, 18 
years ago, LAWTON CHILES walked a 
thousand miles across Florida in his 
first campaign for the Senate. 
Throughout his trip, he kept a jour- 
nal. And the very last words of that 
journal were these: Can it really be 
over?” 

Now, after three terms in the 
Senate, Lawton CHILES’ distinguished 
service in this body is almost over, and 
I can’t think of a single Member of 
this institution who hasn’t had a hard 
time accepting his departure. 

When Lawton walks out that door, 
the Senate will say goodbye to a man 
of the highest character. And I dare 
say that there will be many moments 
during the 101Sst Congress when we 
will wish he was back. 

At a meeting in Miami last year, 
LAWTON CHILES was introduced with a 
few remarks which fit him very well. 
I'd like to share part of that introduc- 
tion with my colleagues today. 

“In the U.S. Senate—where the 
phrase ‘weighing your words’ usually 
means ‘by the pound’—LAWTON CHILES 
is a good listerner. 

In a profession where it seems like 
you have to be loud to be famous, Sen- 
ator CHILEs is soft-spoken—yet one of 
the most respected men in the Con- 
gress. 

“And in politics, where sometimes 
the only opinion that counts is the one 
you have of yourself, LAWTON never 
forgets where he came from.” 

Those words say a lot about LAWTON 
CHILES. A lot that each one of us 
ought to remember. 

Lawton CHILES has achieved great 
things in his Senate career, but what 
marks him with special grace as a man 
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is that he’s done it all with humility. 
One of his favorite sayings is that it’s 
amazing how much you can get done 
in Washington if you don’t worry 
about who gets the credit—and he has 
demonstrated the truth of that saying. 

Because he has always been more 
worried about results. And he got his 
share. 

Yet a year ago, I saw a man grap- 
pling with his conscience, genuinely 
disappointed in the way Congress 
deals with important issues. 

For years, as a member of the 
Senate Budget Committee, LAWTON 
CHILES made the steady, tenacious 
case for a deficit summit meeting be- 
tween the Congress and the White 
House. But after years of struggle, 
when the White House finally agreed 
to a meeting, the results were a disap- 
pointment to him. 

He didn’t believe that the negotia- 
tors had done enough. And he turned 
out to be right. 

Time and again, he brought options 
to the table for discussion. Time and 
again, one or another members of the 
summit backed away from the oppor- 
tunity. And you could see the strain 
on LawtTon'’s face. 

Sometimes he looked physically hurt 
by the indecision of those who had 
trouble choosing between politics and 
the economy. He couldn’t understand 
it. 

Because if anybody knew about po- 
litical risk, it was LAWTON CHILES. 
After all, he was up for reelection in 
the year following the summit. But it 
didn't stop him from saying what he 
thought. 

Whether it means talking about rev- 
enues to help balance the budget or 
speaking of the need to control the 
growth of entitlement programs, 
LAWTON CHILEs has kept faith with his 
own conscience and refused to give in 
to self-deception. 

Having served with this man in the 
Senate for 16 years, and together on 
the Budget Committee for much of 
that time, I’m convinced that had 
folks at both ends of Pennsylvania 
Avenue taken heed of LawrTon’s good 
sense and sound judgment, the Feder- 
al deficit would not be the looming 
giant that we face today. 

As an outdoorsman, LAWTON CHILES 
has always been particular about safe- 
guarding the natural beauty of his 
native State. He is the Member of 
Congress most responsible for the cre- 
ation of the Big Cypress Natural Pre- 
serve—720,000 acres of pristine beauty 
protecting the water that flows into 
the Florida Everglades. And years ago, 
when some folks wanted to build a 
barge canal across Florida, it was 
Lawton CHILES who stooped them, 
just as he stopped the people who 
wanted to strip mine Florida’s Osceola 
National Forest for phosphates. 
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Today we have passed wide-ranging 
legislation to combat the illegal drug 
use that is taking far too many lives in 
this country. LAWTON CHILES was a 
leader in those efforts since long 
before it became fashionable. 

He's been out on the streets. He's 
been undercover. He’s flown to drug- 
producing countries and he’s walked 
the streets of drug-riddled neighbor- 
hoods to listen, to talk, and to find 
practical ways to get drugs out of the 
Nation’s system. 

He has gone to the jails and talked 
with the crack users. He’s put them on 
film and taken their terrible stories to 
schools and homes to show what 
havoc drugs can wreak on a human 
being, and to ask people to enlist in 
the drug fight. 

Here in the Senate, he took the lead 
in allowing the military to help track 
down drug smuggling ships and planes. 
He worked to triple the penalties for 
those convicted of smuggling large 
amounts of marijuana, and he boosted 
funding for the Coast Guard. Penal- 
ties are much stiffer now for dealers 
trying to sell drugs near schools be- 
cause LAWTON CHILES made it an issue. 

It isn’t easy to catalog the career of 
an effective Senator when the index is 
so long. 

He has been a formidable proponent 
of the space station, which will be at 
the forefront of our efforts in space 
exploration as we move into the 2ist 
century. He has pushed for the neces- 
sary research to keep American tech- 
nology the best there is. And it was 
just this spring that the National Sci- 
ence Foundation awarded him its pres- 
tigious Distinguished Public Service 
Award. 

LawTon CHILES authored the Gov- 
ernment in the Sunshine Act, which 
opened agency meetings to the public 
and the press. And following his lead- 
ership, Congress approved the Paper- 
work Reduction Act in 1980 to reduce 
the burdens on schools and small busi- 
nesses. 

He has been a stalwart in defending 
the interests of our senior citizens, 
sponsoring a number of changes that 
brought them improved health care 
and broader services. 

Just recently, Senator CHILEs served 
as Chairman of the National Commis- 
sion to Prevent Infant Mortality. As 
the driving force behind the formation 
of this group and the guiding spirit 
throughout its work, LAWTON CHILES 
said of the Commission’s comprehen- 
sive report, Our report on infant mor- 
tality is not an end in itself. We mean 
it to be a hammer on the anvil of 
public commitment. And we want the 
echoes to spread throughout the coun- 
try. We want the dying to end, and 
we're convinced it can be ended. It is 
not inevitable that—for 40,000 Ameri- 
can infants—the grave and the cradle 
be one and the same.” 
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It is fitting that this, his last major 
service as a U.S. Senator, was devoted 
to the young, to the future, and to the 
health of the Nation. Because these 
efforts reflect the unique nature of a 
man driven by conscience and the 
gentle echo of his own deep faith in 
God, looking toward a future that he 
knows can be better. 

And Lawton CHILES has never for- 
gotten that the real strength of this 
country resides in the notion that 
those who have power should never 
forget where it comes from. The real 
power comes from the streets, lanes, 
farms, and homes where the people of 
this country live. That principle re- 
flects his fine sense of what's impor- 
tant, and what is right. 

Mr. President, it’s been reported 
that Harry Truman's favorite book 
was “Meditations” by Marcus Aure- 
lius. In one passage of that book, there 
is some advice that typifies the life 
and career of LawtTon CHILES. It is, 
“Waste no more time arguing what a 
good man should be. Be one.” 

Lawton has been exactly that—a 
good man keeping faith with his con- 
science. 


“PROMPT PAYMENT ACT 
AMENDMENTS OF 1988” 


Mr. BUMPERS. Mr. President, on 
Monday, October 17, the President 
signed S. 328, the “Prompt Payment 
Act Amendments of 1988,” which 
became Public Law 100-496. This rep- 
resents a major victory for the small 
business community which has worked 
long and hard for this legislation. It 
represents fulfillment of a recommen- 
dation of the 1986 White House Con- 
ference on Small Business, which 
ranked a resolution calling for the 
strengthening of the Prompt Payment 
Act of 1982 as recommendation No. 32 
from an issue agenda that exceeded 
400 items. 

When the Senate considered and ap- 
proved the House amendments to the 
Senate-passed bill on September 23, 
1988, we subsequently considered and 
amended House Concurrent Resolu- 
tion 351. This resolution directed the 
Senate Enrolling Clerk to correct cer- 
tain technical errors and omissions 
during enrollment of the bill. The 
House approved the amended resolu- 
tion on October 3, 1988, by a rollcall 
vote of 399-0. The ultimate result of 
these various legislative actions is that 
the text of S. 328 as finally passed by 
both Houses of the Congress and sent 
to the President has never appeared in 
the Recorp. The Coalition for Prompt 
Pay, which again spearheaded the pas- 
sage of these amendments as it did the 
original bill in 1981, has requested 
that the text of the enrolled bill be 
printed in the Record so that it may 
be reprinted and made broadly avail- 
able within the small business commu- 
nity. As chairman of the Committee 
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on Small Business, I wish to assist 
them in this worthwhile effort. 

Mr. President, I ask that the text of 
the enrolled bill, S. 328, the “Prompt 
Payment Act Amendments of 1988,” 
be inserted in the Rrecorp at the con- 
clusion of my remarks. 

During the Senate's consideration of 
the House amendments, Senator 
Sasser, the sponsor of S. 328, was 
granted consent to include in the 
REcorD a section-by-section analysis of 
the differences between the Senate- 
passed bill and the House amend- 
ments. Inadvertently, a summary of 
the House amendments was printed 
rather than the detailed section-by- 
section analysis. To assist those in the 
executive branch charged with revis- 
ing Office of Management and Budget 
Circular A-125 (prompt payment) and 
the provisions of the Federal Acquisi- 
tion Regulation (FAR) pertaining to 
contract payments, I will not make the 
same request. 

Mr. President, I ask that the text of 
a section-by-section analysis compar- 
ing the provisions of the House 
amendments to S. 328 to the provi- 
sions of the Senate-passed bill be in- 
serted in the Record after the text of 
the enrolled bill. 

Mr. President, S. 328 has enjoyed 
almost universal support within the 
business community since its introduc- 
tion. In the forefront of the effort to 
enact this bill has been the Coalition 
for Prompt Pay. Under the exception- 
ally able leadership of Kenton Pattie, 
the Coalition worked tirelessly and ef- 
fectively to advocate a strong bill that 
would assure contractors and subcon- 
tractors of timely payment for work 
performed. 

The membership of the coalition 
demonstrates the breadth of support 
for the bill within the entire business 
community. It includes the range of 
manufacturing firms represented by 
the National Association of Manufac- 
tures [NAM]. Professionals in various 
aspects of the thoughtware“ business 
are represented within the Coalition 
by the Professional Services Council 
[PSC] and the American Consulting 
Engineers Council [ACEC]. Firms in 
the metal-turning“ business are ably 
represented by the National Tooling 
and Machining Association INTMAl. 
The full spectrum of firms furnishing 
commercial products are represented 
by the Coalition for Common Sense in 
Government Procurement, the Ameri- 
can Logistics Association, and the 
International Communications Indus- 
tries Association. The coalition bene- 
fited significantly from the active par- 
ticipation of two of the major small 
business associations, National Small 
Business United [NSBU] and the 
Small Business Legislative Council 
[SBLC]. 

Mr. President, the list of supporters 
of S. 328 does not end, however, with 
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the membership of the coalition. No, 
the bill enjoyed the active support of a 
long list of associations representing 
firms, large as well as small, in a broad 
array of business activities, all sharing 
a common goal of timely payment for 
performance. Near the top of this list 
will be found the National Federation 
of Independent Business [NFIB], the 
largest of the small business associa- 
tions. NFIB threw its full weight 
behind the overall bill and the hard 
fight to see that S. 328 assured fair 
treatment for construction subcontrac- 
tors as well as prime contractors. At 
key points in the bill’s often stormy 
history, especially on the subcontrac- 
tor payment issue, NFIB often made 
the difference. 

The list of organizations supporting 
S. 328 also includes associations repre- 
senting some of the largest business 
concerns in America—the Computer 
and Business Equipment Manufactur- 
ers Association [CBEMA], the Aero- 
space Industries Association [AIA], 
and the Electronic Industries Associa- 
tion [EIA]. It also includes associa- 
tions the majority of whose members 
are emerging firms, such as the Ameri- 
can Electronics Association [AEA], the 
Computer and Communications Indus- 
try Association [CCIA], and the Asso- 
ciation of Small Research, Engineer- 
ing and Technical Services Companies 
[ASRET]. 

Mr. President, I ask to have printed 
in the Record following my remarks a 
list of the membership of the Coali- 
tion for Prompt Pay as well as an over- 
all list of organizations supporting the 
passage of S. 328. 

Mr. President, the consideration of 
S. 328 was dominated by the issue of 
timely payment of construction sub- 
contractors. It raged almost unabated 
from the time of the bill’s introduc- 
tion, sometimes I feel to the detriment 
of the debate on the other provisions 
of the bill. I will not recount in any 
detail the struggle to maintain this 
provision in the face of total opposi- 
tion by the Associated General Con- 
tractors of America (AGC). Despite 
AGC’s uncompromising opposition, 
the bill passed by the Senate on Octo- 
ber 9, 1987 included payment protec- 
tions for construction subcontractors 
while preserving the prime contrac- 
tor’s authority to employ the tradi- 
tional tools needed for effective 
project management. 

The struggle continued with equal 
intensity in the House until it was 
made crystal clear by the chairman of 
the Committee on Government Oper- 
ations that any bill emerging from the 
committee would include payment pro- 
tections for subcontractors. A “Prompt 
Pay Accord” was proffered to the 
Committee by AGC, working with the 
Associated Specialty Contractors 
(ASC), as a substitute for the Senate- 
passed provision, It was rejected. Sev- 
eral variants of the original submis- 
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sion were subsequently offered. In the 
end, the House-passed bill built upon 
the framework of the Senate bill's pro- 
visions. It accorded payment protec- 
tions to subcontractors. It made yet 
more explicit the prime contractor’s 
continued access to the traditional 
subcontract management tools, pre- 
served in the Senate bill. And, maybe 
most importantly, the House amend- 
ments substantially strengthened the 
protections to the Government that it 
was paying only for performance. 

Throughout this struggle in both 
chambers, the subcontractor cause was 
championed by most of the supporters 
of S. 328, both inside and outside the 
construction industry. The support 
was not limited to the numerous asso- 
ciations representing subcontractors 
and suppliers, many of whom worked 
hard to assure basic payment protec- 
tions for their members. The Associat- 
ed Builders and Contractors (ABC) 
strongly supported equitable payment 
provisions for timely and complete 
subcontractor performance. The voices 
of minority contractors and subcon- 
tractors were effectively added 
through the National Association of 
Minority Contractors (NAMC) and the 
Minority Business Enterprise Legal 
Defense and Education Fund (MBEL- 
DEF). Yet, on this contentious issue, 
one advocate was steadfastly in the 
forefront from start to finish, the 
American Subcontractors Association 
(ASA). ASA can lay a big claim to the 
subcontractor payment provisions in 
the bill signed by the President on 
Monday. 

Mr. President, the “Prompt Pay- 
ment Act Amendments of 1988” would 
not be law today, if it weren’t for the 
hard work and leadership of many in 
this chamber. To Senator Sasser and 
Senator TRIBLE, the sponsor and prin- 
cipal cosponsor of the bill, must go 
most of the recognition. The chairman 
and ranking minority member of the 
Committee on Governmental Affairs, 
my friend from Ohio [Mr. GLENN] and 
my friend from Delaware [Mr. ROTH], 
as well as Senator CoHEN, must also be 
recognized for the vital roles which 
they played. The bill had the support 
of many of the key sponsors of the 
1981 legislation that became the 
Prompt Payment Act of 1982, includ- 
ing Senator DANFORTH and Senator 
CHILES. 

Without question, Mr. President, I 
would be remiss if I failed to empha- 
size the strong and active support S. 
328 received from many members of 
the Committee on Small Business, in- 
cluding its chairman and the ranking 
minority member, my good friend 
from Connecticut [Mr. WEICKER]. The 
bill was within the jurisdiction of the 
Committee on Governmental Affairs, 
but in many ways it was a Small Busi- 
ness Committee initiative from the ini- 
tial resolution adopted by the Commit- 
tee’s Advisory Council on October 25, 
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1985 until final passage. For the small 
business community, it is a well de- 
served victory. For the Government 
and for all firms that furnish to it sup- 
plies, services, and construction, this 
legislation will make them better busi- 
ness partners. 

The aforementioned material fol- 
lows: 


S. 328 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Prompt Payment Act Amendments of 
1988”. 


DEFINITIONS AND APPLICATION 

Sec, 2. (a) Section 3901(a)(4) of title 31, 
United States Code, is amended to read as 
follows: 

(4) for the purposes of determining a 
payment due date and the date upon which 
any late payment interest penalty shall 
begin to accrue, the head of the agency is 
deemed to receive an invoice— 

(A) on the later of— 

“(i) the date on which the place or person 
designated by the agency to first receive 
such invoice actually receives a proper in- 
voice; or 

„(ii) on the Tth day after the date on 
which, in accordance with the terms and 
conditions of the contract, the property is 
actually delivered or performance of the 
services is actually completed, as the case 
may be, unless— 

(I) the agency has actually accepted such 
property or services before such 7th day; or 

(II) the contract (except in the case of a 
contract for the procurement of a brand- 
name commercial item for authorized 
resale) specifies a longer acceptance period, 
as determined by the contracting officer to 
be required to afford the agency a practica- 
ble opportunity to inspect and test the prop- 
erty furnished or evaluate the services per- 
formed; or 

„B) on the date of the invoice, if the 
agency has failed to annotate the invoice 
with the date of receipt at the time of 
actual receipt by the place or person desig- 
nated by the agency to first receive such in- 
voice.“. 

(b) Section 3901(a)(5) of title 31, United 
States Code, is amended to read as follows: 

“(5) a payment is deemed to be made on 
the date a check for payment is dated or an 
electronic fund transfer is made.“. 

(e) Section 3901 of such title is further 
amended by adding at the end the following 
new subsection: 

“(c) This chapter, except section 3906 of 
this title, applies to the United States Postal 
Service. However, the Postmaster General 
shall be responsible for issuing the imple- 
menting procurement regulations, solicita- 
tion provisions, and contract clauses for the 
United States Postal Service.“. 

(2) Section 410(b) of title 39, United States 
Code, is amended by inserting after para- 
graph (8) the following new paragraph: 

“(9) Chapter 39 of title 31.”. 


INTEREST PENALTIES; ELIMINATION OF GRACE 
PERIODS; INCREASED PENALTIES; OBLIGATION 
TO PAY PENALTIES 
Sec. 3. (a)(1) Section 3902(a) of title 31, 

United States Code, is amended by striking 

the second and third sentences thereof and 

inserting the following: The interest shall 
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be computed at the rate of interest estab- 
lished by the Secretary of the Treasury, and 
published in the Federal Register, for inter- 
est payments under section 12 of the Con- 
tract Disputes Act of 1978 (41 U.S.C. 611), 
which is in effect at the time the agency ac- 
crues the obligation to pay a late payment 
interest penalty.“ 

(2) Section 3902(b) of title 31, United 
States Code, is amended by striking out the 
second sentence. 

(b) Section 3902 of such title is further 
amended by redesignating subsections (c) 
through (e) as subsections (e) through (g), 
respectively, and by inserting after subsec- 
tion (b) the following new subsections (c) 
and (d): 

“(c1) A business concern shall be enti- 
tled to an interest penalty of $1.00 or more 
which is owed such business concern under 
this section, and such penalty shall be paid 
without regard to whether the business con- 
cern has requested payment of such penal- 
ty. 

“(2) Each payment subject to this chapter 
for which a late payment interest penalty is 
required to be paid shall be accompanied by 
a notice stating the amount of the interest 
penalty included in such payment and the 
rate by which, and period for which, such 
penalty was computed. 

“(3) If a business concern— 

“(A) is owed an interest penalty by an 
agency; 

„B) is not paid the interest penalty in a 
payment made to the business concern by 
the agency on or after the date on which 
the interest penalty becomes due; 

“(C) is not paid the interest penalty by 
the agency within 10 days after the date on 
which such payment is made; and 

D) makes a written demand, not later 
than 40 days after the date on which such 
payment is made, that the agency pay such 
a penalty, 
such business concern shall be entitled to an 
amount equal to the sum of the late pay- 
ment interest penalty to which the contrac- 
tor is entitled and an additional penalty 
equal to a percentage of such late payment 
interest penalty specified by regulation by 
the Director of the Office of Management 
and Budget, subject to such maximum as 
may be specified in such regulations. 

“(d) The temporary unavailability of 
funds to make a timely payment due for 
property or services does not relieve the 
head of an agency from the obligation to 
pay interest penalties under this section.“. 

(c) Section 3902 (as amended in subsection 
(b) of this section) is further amended by 
adding at the end thereof the following new 
subsection: 

“(hX1) This section shall apply to con- 
tracts for the procurement of property or 
services entered into pursuant to section 
4(h) of the Act of June 29, 1948 (15 U.S.C. 
714b(h)). 

“(2)(A) In the case of a payment to which 
producers on a farm are entitled under the 
terms of an agreement entered into under 
the Agricultural Act of 1949 (7 U.S.C. 1421 
et seq.), an interest penalty shall be paid to 
the producers if the payment has not been 
made by the required payment or loan clos- 
5 date. The interest penalty shall be 

%% on the amount of payment or loan 
due; and 

“di) for the period beginning on the first 
day beginning after the required payment 
or loan closing date and ending on the date 
the amount is paid or loaned. 
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“(B) As used in this subsection, the ‘re- 
quired payment or loan closing date’ 
means— 

0 for a purchase agreement, the 30th 
day after delivery of the warehouse receipt 
for the commodity subject to the purchase 
agreement; 

() for a loan agreement, the 30th day 
beginning after the date of receipt of an ap- 
plication with all requisite documentation 
and signatures, unless the applicant re- 
quests that the disbursement be deferred; 

“Gii) for refund of amounts received 
greater than the amount required to repay 
a commodity loan, the first business day 
after the Commodity Credit Corporation re- 
ceives payment for such loan; 

“(iv) for land diversion payments (other 
than advance payments), the 30th day be- 
ginning after the date of completion of the 
production adjustment contract by the pro- 
ducer; 

„% for an advance land diversion pay- 
ment, 30 days after the date the Commodity 
Credit Corporation executes the contract 
with the producer; 

(vi) for a deficiency payment (other than 
advance payments) based upon a 12-month 
or 5-month period, 91 days after the end of 
such period; or 

“(vii) for an advance deficiency payment, 
30 days after the date the Commodity 
Credit Corporation executes the contract 
with the producer. 

“(3) Payment of the interest penalty 
under this subsection shall be made out of 
funds available under section 8 of the Act of 
June 29, 1948 (15 U.S.C. 714f). 

“(4) Section 3907 of this title shall not 
apply to interest penalty payments made 
under this subsection.”’. 


PAYMENTS FOR DAIRY AND CERTAIN OTHER 
PRODUCTS 


Sec. 4. Section 3903(4) of title 31, United 
States Code, is amended to read as follows: 

“(4) for the acquisition of dairy products 
(as defined in section 111(e) of the Dairy 
Production Stabilization Act of 1983 (7 
U.S.C. 4502(e)), the acquisition of edible fats 
or oils, and the acquisition of food products 
prepared from edible fats or oils, provide a 
required payment date of not later than 10 
days after the date on which a proper in- 
voice for the amount due had been received 
by the agency acquiring such dairy prod- 
ucts, fats, oils, or food products:“. 


PERIODIC PAYMENTS UNDER PROPERTY AND 
SERVICE CONTRACTS 


Sec. 5. Section 3903 of title 31, United 
States code, is further amended— 

(1) by redesignating paragraph (5) as 
paragraph (7); and 

(2) by inserting after paragraph (4) the 
following: 

(5) require periodic payments, in the case 
of a property or service contract which does 
not prohibit periodic payments for partial 
deliveries or other contract performance 
during the contract period, upon— 

(A) submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

B) either 

) acceptance of the property or services 
by an employee of an agency authorized to 
accept the property or services: or 

(n) the making of a determination by 
such an employee, that the performance 
covered by the payment conforms to the 
terms and conditions of the contract;”. 


October 21, 1988 


INTEREST PENALTIES ON PROGRESS PAYMENTS 
AND RETAINED AMOUNTS UNDER CONSTRUC- 
TION CONTRACTS 


Sec. 6. Section 3903 of title 31, United 
States code, is amended— 

(1) by inserting (a)“ before The Direc- 
tor“; 

(2) by inserting after paragraph (5) (as 
added by section 5) the following new para- 
graph: 

“(6) in the case of a construction contract, 
provide for the payment of interest on— 

“(A) a progress payment (including a 
monthly percentage-of-completion progress 
payment or milestone payments for com- 
pleted phases, increments, or segments of 
any project) that is approved as payable by 
the agency pursuant to subsection (b) of 
this section and remains unpaid for— 

“ci) a period of more than 14 days after re- 
ceipt of the payment request by the place or 
person designated by the agency to first re- 
ceive such requests; or 

ii) a longer period, specified in the solici- 
tation, if required to afford the Government 
a practicable opportunity to adequately in- 
spect the work and to determine the ade- 
quacy of the contractor’s performance 
under the contract; and 

„B) any amounts which the agency has 
retained pursuant to a prime contract clause 
providing for retaining a percentage of 
progress payments otherwise due to a con- 
tractor and that are approved for release to 
the contractor, if such retained amounts are 
not paid to the contractor by a date speci- 
fied in the contract or, in the absence of 
such a specified date, by the 30th day after 
final acceptance;”; and 

(3) by adding at the end of such subsec- 
tion the following new subsection: 

“(b)(1) A payment request may not be ap- 
proved under subsection (a)(6)(A) of this 
section unless the application for such pay- 
ment includes— 

(A) substantiation of the amounts re- 
quested; and 

(B) a certification by the prime contrac- 
tor, to the best of the contractor’s knowl- 
edge and belief, that— 

“(i) the amounts requested are only for 
performance in accordance with the specifi- 
cations, terms, and conditions of the con- 
tract; 

„ii) payments to subcontractors and sup- 
pliers have been made from previous pay- 
ments received under the contract, and 
timely payments will be made from the pro- 
ceeds of the payment covered by the certifi- 
cation, in accordance with their subcontract 
agreements and the requirements of this 
chapter; and 

(ii) the application does not include any 
amounts which the prime contractor in- 
tends to withhold or retain from a subcon- 
tractor or supplier in accordance with the 
terms and conditions of their subcontract. 

(2) The agency shall return any such 
payment request which is defective to the 
contractor within 7 days after receipt, with 
a statement identifying the defect. 

(ec) The contracting officer shall 

“(A) compute the interest which a con- 
tractor shall be obligated to pay under sec- 
tions 3905(a)(2) and 3905(e)(6) of this title 
on the basis of the average bond equivalent 
rates of 91-day Treasury bills auctioned at 
the most recent auction of such bills prior 
to the date the contractor received the un- 
earned amount; and 

„B) deduct the interest amount deter- 
mined under subparagraph (A) of this para- 


October 21, 1988 


graph from the next available payment to 
the contractor. 

“(2) Amounts deducted from payments to 
contractors under paragraph (1)(B) shall 
revert to the Treasury.“ 

* ADDITIONAL REQUIREMENTS OF REGULATIONS 

Sec. 7. Section 3903(a) of title 31, United 
States Code, is further amended by striking 
out paragraph (7), as redesignated by sec- 
tion 5, and inserting the following: 

/) require that 

“(A) each invoice be reviewed as soon as 
practicable after receipt for the purpose of 
determining that such an invoice is a proper 
invoice within the meaning of section 
3901(a)(3) of this title; 

“(B) any invoice determined not be such a 
proper invoice suitable for payment shall be 
returned as soon as practicable, but not 
later than 7 days, after receipt specifying 
the reasons that the invoice is not a proper 
invoice; and 

“(C) the number of days available to an 
agency to make a timely payment of an in- 
voice wihout incurring an interest penalty 
shall be reduced by the number of days by 
which an agency exceeds the requirements 
of subparagraph (B) of this paragraph; 

“(8) permit an agency to make payment 
up to 7 days prior to the required payment 
date, or earlier as determined by the agency 
to be necessary on a case-by-case basis; and 

“(9) prescribe the methods for computing 
interest under section 3903(c) of this title.“. 


LIMITATIONS ON DISCOUNT PAYMENTS 


Sec. 8. Section 3904 of title 31, United 
States Code, is amended by inserting after 
the first sentence the following: “For the 
purpose of the preceding sentence, the spe- 
cific time shall be determined from the date 
of the invoice."’. 


PAYMENT PROVISIONS RELATING TO 
CONSTRUCTION CONTRACTS 


Sec. 9. (a) Chapter 39 of title 31, United 
States Code, is amended— 

(1) by redesignating sections 3905 and 
3096 as sections 3096 and 3907, respectively; 
and 

(2) by inserting after section 3904 the fol- 
lowing: 


“§ 3905. Payment provisions relating to construc- 
tion contracts 


(a) In the event that a contractor, after 
making a certified payment requests to an 
agency pursuant to section 3903(b) of this 
title, discovers that a portion or all of such 
payment request constitutes a payment for 
performance by such contractor that fails to 
conform to the specifications, terms, and 
conditions of its contract (hereafter in this 
subsection referred to as the ‘unearned 
amount’), then the contractor shall— 

“(1) notify the agency of such perform- 
ance deficiency; and 

“(2) be obligated to pay the Government 
an amount equal to interest on the un- 
earned amount (computed in the manner 
provided in section 3903(c) of this title), 
from the date of the contractor's receipt of 
such unearned amount until— 

„A) the date the contractor notifies the 
agency that the performance deficiency has 
been corrected; or 

„B) the date the contractor reduces the 
amount of any subsequent certified applica- 
tion for payment to such agency by an 
amount equal to the unearned amount. 

„b) Each construction contract awarded 
by an agency shall include a clause that re- 
quires the prime contractor to include in 
each subcontract for property or services 
entered into by the prime contractor and a 
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subcontractor (including a material suppli- 
er) for the purpose of performing such con- 
struction contract— 

“(1) a payment clause which obligates the 
prime contractor to pay the subcontractor 
for satisfactory performance under its sub- 
contractor within 7 days out of such 
amounts as are paid to the prime subcon- 
tractor within 7 days out of such amounts 
as are paid to the prime contractor by the 
agency under such contract; and 

“(2) an interest penalty clause which obli- 
gates the prime contractor to pay to the 
subcontractor an interest penalty on 
amounts due in the case of each payment 
not made in accordance with the payment 
clause included in the subcontract pursuant 
to paragraph (1) of this subsection— 

“(A) for the period beginning on the day 
after the required payment date and ending 
on the date on which payment of the 
amount due is made; and 

B) computed at the rate specified by sec- 
tion 3902(a) of this title. 

e) The construction contract awarded by 
the agency shall further require the price 
contractor to include in each of its subcon- 
tracts (for the purpose of performance of 
such condition contract) a provision requir- 
ing the subcontractor to include a payment 
clause and an interest penalty clause con- 
forming to the standards of subsection (b) 
of this section in each of its subcontracts 
and to require each of its subcontractors to 
include such clauses in their subcontracts 
with each lower-tier subcontractor or sup- 
plier. 

„d) The clauses required by subsections 
(b) and (c) of this section shall not be con- 
strued to impair the right of a prime con- 
tractor or a subcontractor at any tier to ne- 
gotiate, and to include in their subcontract, 
provisions which— 

“(1) permit the prime contractor or a sub- 
contractor to retain (without cause) a speci- 
fied percentage of each progress payment 
otherwise due to a subcontractor for satis- 
factory performance under the subcontract, 
without incurring any obligation to pay a 
late payment interest penalty, in accordance 
with terms and conditions agreed to by the 
parties to the subcontract, giving such rec- 
ognition as the parties deem appropriate to 
the ability of a subcontractor to furnish a 
performance bond and a payment bond; 

(2) permit the contractor or subcontrac- 
tor to make a determination that part or all 
of the subcontractor’s request for payment 
may be withheld in accordance with the 
subcontract agreement; and 

“(3) permit such withholdings without in- 
curring any obligation to pay a late pay- 
ment penalty if— 

(A) a notice conforming to the standards 
of subsection (g) of this section has been 
pany furnished to the subcontractor; 
an 

(B) a copy of any notice issued by a 
prime contractor pursuant to subparagraph 
(A) of this paragraph has been furnished to 
the Government. 

(e) If a prime contractor, after making 
application to an agency for payment under 
a contract but before making a payment to 
a subcontractor for the subeontractor's per- 
formance covered by such application, dis- 
covers that all or a portion of the payment 
otherwise due such subcontractor is subject 
to withholding from the subcontractor in 
accordance with the subcontract agreement, 
then the prime contractor shall— 

(1) furnish to the subcontractor a notice 
conforming to the standards of subsection 
(g) of this section as soon as practicable 
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upon ascertaining the cause giving rise to a 
withholding, but prior to the due date for 
subcontractor payment; 

“(2) furnish to the Government, as soon 
as practicable, a copy of the notice fur- 
nished to the subcontractor pursuant to 
paragraph (1) of this subsection; 

3) reduce the subcontractor’s progress 
payment by an amount not to exceed the 
amount specified in the notice of withhold- 
ing furnished under paragraph (1) of this 
subsection; 

“(4) pay the subcontractor as soon as 
practicable after the correction of the iden- 
sores subcontract performance deficiency, 
ani — 

“(A) make such payment within 

“(i) 7 days after correction of the identi- 
fied subcontract performance deficiency 
(unless the funds therefor must be recov- 
ered from the Government because of a re- 
duction under paragraph (5)(A)); or 

“di) 7 days after the contractor recovers 
such funds from the Government; or 

“(B) incur an obligation to pay a late pay- 
ment interest penalty computed at the rate 
specified by section 3902(a) of this title; 

“(5) notify the Government, upon— 

“CA) reduction of the amount of any sub- 
sequent certified application for payment; 
or 

) payment of the subcontractor of any 
withheld amounts of a progress payment, 
specifying— 

“d) the amounts of the progress payments 
withheld under paragraph (1) of this sub- 
section; and 

“Gi the dates that such withholding 
began and ended; and 

“(6) be obligated to pay to the Govern- 
ment an amount equal to interest on the 
withheld payments (computed in the 
manner provided in section 3903(c) of this 
title), from the 8th day after receipt of the 
withheld amounts from the Government 
until— 

“(A) the day the identified subcontractor 
performance deficiency is corrected; or 

„B) the date that any subsequent pay- 
ment is reduced under paragraph (5)(A). 

(H-) If a prime contractor, after making 
payment to a first-tier subcontractor, re- 
ceives from a supplier or subcontractor of 
the first-tier subcontractor (hereafter re- 
ferred to as a ‘second-tier subcontractor’) a 
written notice in accordance with section 2 
of the Act of August 24, 1935 (40 U.S.C. 
270b), asserting a deficiency in such first- 
tier subcontractor’s performance under the 
contract for which the prime contractor 
may be ultimately liable, and the prime con- 
tractor determines that all or a portion of 
future payments otherwise due such first- 
tier subcontractor is subject to withholding 
in accordance with the subcontract agree- 
ment, then the prime contractor may, with- 
out incurring an obligation to pay an inter- 
est penalty under subsection (e)(6) of this 
section— 

“CA) furnish to the first-tier subcontractor 
a notice conforming to the standards of sub- 
section (g) of this section as soon as practi- 
cable upon making such determination; and 

“(B) withhold from the first-tier subcon- 
tractor’s next available progress payment or 
payments an amount not to exceed the 
amount specified in the notice of withhold- 
ing furnished under subparagraph (A) of 
this paragraph. 

“(2) As soon as practicable, but not later 
than 7 days after receipt of satisfactory 
written notification that the identified sub- 
contract performance deficiency has been 
corrected, the prime contractor shall pay 
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the amount withheld under paragraph 
(1)(B) of this subsection to such first-tier 
subcontractor, or shall incur an obligation 
to pay a late payment interest penalty to 
such first-tier subcontractor computed at 
the rate specified by section 3902(a) of this 
title. 

“(g) A written notice of any withholding 
shall be issued to a subcontractor (with a 
copy to the Government of any such notice 
issued by a prime contractor), specifying— 

“(1) the amount to be withheld; 

“(2) the specific causes for the withhold- 
ing under the terms of the subcontract; and 

“(3) the remedial actions to be taken by 
the subcontractor in order to receive pay- 
ment of the amounts withheld. 

ch) A prime contractor may not request 
payment from the agency of any amount 
withheld or retained in accordance with 
subsection (d) of this section until such time 
as the prime contractor has determined and 
certified to the agency that the subcontrac- 
tor is entitled to the payment of such 
amount. 

“d) A dispute between a contractor and 
subcontractor relating to the amount or en- 
titlement of a subcontractor to a payment 
or a late payment interest penalty under a 
clause included in the subcontract pursuant 
to subsection (b) or (c) of this section does 
not constitute a dispute to which the United 
States is a party. The United States may not 
be interpreted in any judicial or administra- 
tive proceeding involving such a dispute. 

“(j) Except as provided in subsection (i) of 
this section, this section shall not limit or 
impair any contractual, administrative, or 
judicial remedies otherwise available to a 
contractor or a subcontractor in the event 
of a dispute involving late payment or non- 
payment by a prime contractor or deficient 
subcontractor performance or non-perform- 
ance by a subcontractor. 

() A contractor’s obligation to pay an in- 
terest penalty to a subcontractor pursuant 
to the clause included in a subcontract 
under subsection (b) or (c) of this section 
may not be construed to be an obligation of 
the United States for such interest penalty. 
A contract modification may not be made 
for the purpose of providing reimbursement 
of such interest penalty. A cost reimburse- 
ment claim may not include any amount for 
reimbursement of such interest penalty.”. 

(b) The table of sections at the beginning 
of such chapter is amended by striking out 
the items relating to sections 3905 and 3906 
and inserting in lieu thereof the following: 
“3905. Payment provisions relating to con- 

struction contracts. 
“3906. Reports. 
“3907. Relationship to other laws.“ 
REPORTS 


Sec. 10. Section 3906(a) of title 31, United 
States Code (as redesignated by section 
9(a)(1)), is amended to read as follows: 

“(a)(1) By the 60th day after the end of 
the fiscal year, the head of each agency 
shall submit to the Director of the Office of 
Management and Budget a report on the 
agency's payment practices during that 
fiscal year, including a description of the 
extent to which those practices satisfy the 
requirements of this chapter. 

2) In addition to such other information 
as may be required by the Director, the 
report required by paragraph (1) shall in- 
clude— 

“(A) the number, dollar value, and per- 
centage of invoices for which interest or 
other late payment penalties were paid, the 
amount of such late payment interest and 
other penalties, and the reasons the interest 
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penalties were not avoided by prompt pay- 
ment; and 

(B) the number, dollar value, and per- 
centage of invoices after the required pay- 
ment date without payment of an interest 
penalty or other late payment penalty, and 
the reasons no obligation to pay such penal- 
ties was incurred with respect to such in- 
voices or no amount for such penalties were 
included in the payments of such invoices.“. 


IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION 


Sec. 11. (a) The Federal Acquisition Regu- 
lation shall be modified to provide appropri- 
ate solicitation provisions and contract 
clauses that implement chapter 39 of title 
31, United States Code, as amended by this 
Act, and the regulations prescribed under 
section 3903 of such title (as amended). 

(b) The solicitation provisions and con- 
tract clauses required by subsection (a) of 
this section shall include (but not be limited 
to) the following matters: 

(1) Authority for a contracting officer to 
specify for a contract or class of contracts a 
specific payment period which— 

(A) in the case of payments for commer- 
cial items or services, is similar to the pay- 
ment period or periods permitted in prevail- 
ing private industry contracting practices; 

(B) in the case of payments for noncom- 
merical items and services, does not exceed 
30 days unless the circumstances of the pro- 
curement action is determined to require a 
longer period for payment and such deter- 
mination is approved above the level of the 
contracting officer. 

(C) in the case of payments for items of 
property or services in an amount less than 
the amount specified as a small purchase in 
section 303(g)(2) of the Federal Property 
and Administrative Services Act of 1949 (4) 
U.S.C. 253(g)(2), does not exceed 15 days 
after the date of receipt of the invoice, if— 

(i) the contract provides for such “fast 
payment” terms; 

(ii) title to any property will vest in the 
Government upon delivery (including deliv- 
ery to a common carrier); and 

(iii) the business concern offers appropri- 
ate warranties to furnish property or serv- 
ices conforming to the requirements of the 
contract or purchase order, if payment will 
be due prior to acceptance of the items or 
services; and 

(D) in the case of progress payments 
under construction contracts does not 
exceed 14 days, unless the solicitation speci- 
fies a longer period which the contracting 
officer has determined is required to afford 
the Government a practicable opportunity 
to adequately inspect the work and to evalu- 
ate the adequacy of the contractor’s per- 
formance under the contract. 

(2) Requirements to make periodic pay- 
ments, in the case of a property or service 
contract which does not prohibit periodic 
payments for partial deliveries or other con- 
tract performance during the contract 
period, upon— 

(A) submission of an invoice for property 
delivered or services performed during the 
contract period, if an invoice is required by 
the contract; and 

(B) either— 

(i) acceptance of the property or services 
by an employee of the contracting agency 
authorized to accept the property or serv- 
ices; or 

Gi) the making of a determination by such 
an employee, that the performance covered 
by the payment conforms to the terms and 
conditions of the contract. 
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(3) A conclusive presumption, exclusively 
for the purposes of determining when an 
agency becomes obligated to pay a late pay- 
ment interest penalty (other than under 
construction contracts), that the Federal 
Government has accepted property or serv- 
ices by the 7th day after the date on which, 
in accordance with the terms and conditions 
of the contract, the property is delivered or 
final performance of the services is complet- 
ed, unless the solicitation specified a longer 
period which is determined by the contract- 
ing officer to be required to afford the 
agency a practicable opportunity to inspect 
and test the property furnished or evaluate 
the services performed. 

(4) The limitation that the Federal Gov- 
ernment may take a discount offered by a 
contractor for early payment by the Federal 
Government only in accordance with the 
time limits specified by the contractor, de- 
termined in accordance with the second sen- 
tence of section 3904 of title 31, United 
States Code. 

(5) The requirements of section 3902(c) of 
title 31, United States Code. 

(6) The requirements of section 3903(a)(6) 
of title 31, United States Code. 

(7) The requirements of section 3905 of 
title 31, United States Code. 

(c) The regulations required by subsection 
(a) of this section shall be published as pro- 
posed regulations for public comment as 
provided in section 22 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
418b) within 120 days after the date of the 
enactment of this Act. 


ASSISTANCE TO SMALL BUSINESS 


Sec. 12. Section 15(k) of the Small Busi- 
ness Act (15 U.S.C, 644(k)) is amended by— 

(1) renumbering paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec- 
tively; and 

(2) by inserting after paragraph (4) the 
following new paragraph: 

“(5) assist small business concerns to 
obtain payments, late payment interest pen- 
alties, or information due to such concerns, 
in conformity with chapter 39 of title 31, 
United States Code:“. 


CODIFICATION OF A DEFINITION PROVIDED IN AN 
APPROPRIATION LAW 


Sec. 13. (a) Section 3903(a)(2) of title 31, 
United States Code, is amended by inserting 
“including any edible fresh or frozen poul- 
try meat, any perishable poultry meat food 
product, fresh eggs, and any perishable egg 
product,” after “182(3),”. 

(b) Section 2002 of the Supplemental Ap- 
propriations Act, 1984 (Public Law 98-181; 
97 Stat. 1297) is amended by striking out 
“the terms ‘meat’ and ‘meat food products’ 
as used in the Prompt Payment Act (Public 
Law 97-177; 96 Stat. 85) in section 
2XaX2XBXi) thereof shall include also 
edible fresh or frozen poultry meat, perish- 
able poultry meat food products, fresh eggs, 
and perishable egg products; and“. 


EFFECTIVE DATES 


Sec. 14. (a) The amendments made by sec- 
tions 2(a), 2(b), 3(a), 4 through 9, 12, and 13 
of this Act shall apply to payments under 
contracts awarded, contracts renewed, and 
contract options exercised during or after 
the first fiscal quarter which begins more 
than 90 days after the date of the enact- 
ment of this Act. 

(b) The requirements of section 3902(c)(2) 
of title 31, United States Code, as added by 
section 3(b) of this Act, shall apply to pay- 
ments under contracts awarded on or after 
October 1, 1989. 
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(c) The amendments made by sections 2(c) 
and 3(c) of this Act shall be applicable with 
respect to all obligations incurred on or 
after January 1, 1989. 

(d) The amendment made by section 10 of 
this Act shall apply to the report required 
by section 3906 of title 31, United States 
Code, for each fiscal year beginning after 
September 30, 1988. 


SEcTION-BY-SECTION ANALYSIS 


LS. 328, the “Prompt Payment Act Amend- 
ments of 1988” as passed by the US. 
House of Representatives on July 26, 1988 
and S. 328, the “Prompt Payment Act 
Amendments of 1987” as passed by the 
Senate on October 9, 1987] 


CONGRESSIONAL FINDINGS 


The Congressional findings section was 
deleted to conform to the Committee's gen- 
eral policy regarding the elimination of 
findings from reported legislation. 


DEFINITIONS AND APPLICATION 


Changes from five to seven days the time 
available for Government acceptance“ of 
property or services furnished by a contrac- 
tor before the “payment clock” is initiated 
for the purpose of determining timely pay- 
ment or the accrual of a late payment inter- 
est penalty. The seven-day standard avoids 
the necessity of specifying work days“, to 
eliminate the possibility of a contractor 
gaming the payment system. 

Limits to specified circumstances the Gov- 
ernment’s right to specify in a solicitation 
an accepance period (for determining timely 
payment); eliminates it competely, if the 
contract is for the “procurement of a brand- 
name commercial item for authorized 
resale“. 

Requires the Government to recognize the 
date of an invoice as the invoice receipt 
date, if the agency fails to annotate the in- 
voice with the actual invoice receipt date. 

Recognizes payment by electronic fund 
transfers. 


INTEREST PENALTIES: ELIMINATION OF GRACE 
PERIODS; INCREASED PENALTIES; OBLIGATION 
TO PAY PENALTIES 


Eliminates the Prompt Payment Act’s var- 
ious “grace periods“ upon the effective date 
of the Amendments. 

Clarifies that the interest rate to be used 
for calculating any late payment interest 
penalty is the rate in effect on the date on 
which the obligation to pay the penalty ac- 
cures. 

Requires the issuance of a notice to ac- 
company any payment that includes a late 
payment interest penalty, which specifies 
the rate and the period used to compute the 
late payment interest penalty. 

Entitles a contractor to an additional in- 
terest penalty as prescribed by OMB rather 
than double late payment interest penalty, 
in the event that an agency makes a pay- 
ment to the contractor without including 
the late payment interest penalty due. 

Eliminates the retroactive application of 
the provisions extending the Prompt Pay- 
ment Act to non-procurement contract obli- 
gations of the Commodity Credit Corpora- 
tion (CCC), 

Specifies “required payment or loan clos- 
ing dates” for the various types of agricul- 
— support programs administered by the 


PAYMENT FOR DAIRY AND CERTAIN OTHER 
PRODUCTS 


Set forth this provision as a separate sec- 
tion, leaving the language unchanged. 
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PERIODIC PAYMENTS UNDER PROPERTY AND 
SERVICE CONTRACTS 
Requires periodic payments for partial de- 
liveries and other contract performance 
during the term of any contract which 
does not prohibit periodic payments” 


INTEREST PENALTIES ON PROGRESS PAYMENT 
AND RETAINED AMOUNTS UNDER CONSTRUC- 
TION CONTRACTS 


Clarifies the term “progress payment” to 
include “milestone payments“. 

Changes from 7 to 14 days the time avail- 
able for the procuring agency to make a 
timely payment of a construction progress 
payment request before incurring the obli- 
gation to pay a late payment interest penal- 
ty. Senate provision had erroneously adopt- 
ed a seven-day payment term with the 
intent of conforming with the prevailing in- 
dustry standard [as enunciated in the AGC- 
ASA-ASC Joint Policy Statement on 
Prompt Pay]. The Joint Policy Statement 
actually specifies 10 days. The Committee 
adopted the 14-day standard based on infor- 
mal comments from Federal agencies with 
substantial construction procurement activi- 
ties, which strongly maintained that such a 
payment period was the absolute minimum 
required. 

Preserves the Government’s right to speci- 
fy a longer payment period for construction 
progress payments, in keeping with the 
Prompt Payment Act's overall statutory 
framework. The House provision improves 
upon the Senate provision by directly relat- 
ing the extended payment term to the Gov- 
ernment’s need to inspect the work and oth- 
erwise determine the adequacy of the con- 
tractor's performance of other contractual 
obligations, and by statutorily requiring 
that the extended payment term be speci- 
fied in the contract solicitation, thus giving 
competing contractors the opportunity to 
respond in a manner that best meets their 
business needs. 

Makes more explicit the policy of the 
Senate provision which requires Govern- 
ment payment of amounts retained by the 
procuring agency during the term of con- 
tract performance within 30 days after final 
acceptance of the construction by the Gov- 
ernment, unless the contract specifies an al- 
ternative term for payment of retained 
amounts that have been so released. 

Requires that a progress payment request 
to the procuring agency be accompanied by 
substantiation of the amounts requested 
and a certification. The certification (using 
the accepted best of knowledge and belief” 
standard), to be delineated in a Govern- 
ment-wide FAR clause, is to cover: (1) that 
the amounts requested are only for actual 
performance in accordance with contractual 
requirements; (2) payment of subcontrac- 
tors; and (3) that the amounts requested do 
not include amounts to be withheld for 
cause or retained from a subcontractor in 
conformity with a subcontract agreement. 

Requires use of existing permissive au- 
thority provided in the FAR relating to sub- 
stantiation of amounts requested and seeks 
to mirror recommended commercial con- 
struction industry practice. The recently 
issued 1987 edition of the American Insti- 
tute of Architects (AIA) Document A201 
(General Conditions of the Contract for 
Construction) contains a similar provision. 
70 AIA A201 is endorsed by AGC, ASC and 

Extends to construction progress pay- 
ments the type of certification currently ap- 
plicable to supply contractors (that the 
amounts requested are for work performed). 
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Extends to Government-wide application, 
through the FAR clauses currently used by 
VA and GSA (GSA Form 2419) pertaining 
to payment of subcontractors. 

A certification as a precondition to pay- 
ment of construction progress payment re- 
quests was informally suggested by the 
former Administrator for Federal Procure- 
ment Policy, Robert P. Bedell. 

Requires that the contracting agency 
return to the contractor a construction 
progress payment request which is deter- 
mined to be defective within 7 days of re- 
ceipt, specifying the defects. This is in keep- 
ing with a modification made in Section 7 
(Additional Requirements of Regulations) 
which reduced from 15 days to 7 days the 
time available for the Government to return 
a defective invoice to a contractor. A sepa- 
rate provision was included in this section so 
that a “construction contract progress pay- 
ment request” would not be measured by 
the stringent standards for a “proper in- 
voice“ specified in OMB Circular A-125 
(Prompt Payment). 

Section 9 adds a new subsection to 31 USC 
3905, as passed by the Senate, which re- 
quires a prime contractor to pay interest on 
“unearned” progress payment funds in the 
contractor's possession. This section estab- 
lishes the manner in which the interest is to 
be computed. The rate of interest applicable 
is the 91-day Treasury bill rate in effect at 
the time of the contractor’s discovery that it 
is in possession of “unearned” Government 
funds, After correction of the contract per- 
formance deficiency, the accrued interest is 
to be deducted from the next available pay- 
ment request made to the contractor. Inter- 
est payments received by the procuring 
agency pursuant to this provision shall be 
paid to the Treasury. 

The 91-day T-bill rate was chosen for two 
reasons. First, it approximates the interest 
lost to the Government while the contractor 
holds the “unearned funds“. Second, the 
rate of interest can be readily ascertained 
by the contractor from the business section 
of most daily newspapers, unlike the 
Prompt Payment Act’s interest rate which 
is published in the Federal Register. 


ADDITIONAL REQUIREMENTS OF REGULATIONS 


Reduces from 15 days to 7 days the time 
available for an agency to return a defective 
invoice to a contractor. If an invoice is not 
returned within such 7-day period, the time 
available to the agency to make a timely 
payment shall be reduced by the number of 
days by which the agency has exceeded the 
7-day standard. 

Opens the “timely payment window” from 
3 days prior to the “due date” under OMB 
Circular A-125 (Prompt Payment) to 7 days 
prior to the due date, before there is a find- 
ing by OMB that the agency has made a re- 
portable “early payment” contrary to good 
cash management practice. In GAO's opin- 
ion, the current 3-day window“ imposed by 
OMB would result in excessive numbers of 
short term late payments” with the “grace 
periods” completely eliminated. The provi- 
sion expressly permits an agency to make an 
“early payment” anytime before the due 
date, if determined on a case-by-case to be 
beneficial to the Government. 


LIMITATIONS ON DISCOUNT PAYMENTS 

Clarifies the Senate provision in accord- 
ance with recommendations of the Coalition 
for Prompt Pay, to assure payment within 
the discount period” specified by the 
vendor. 
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PAYMENT PROVISIONS RELATING TO 
CONSTRUCTION CONTRACTS 

Requires that a prime contractor pay in- 
terest to the Government whenever it is in 
possession of funds received from the pro- 
curing agency which are “unearned”. The 
funds may be “unearned” due to a contract 
performance deficiency on the part of the 
prime contractor, discovered after making 
its progress payment request to the Govern- 
ment. The interest obligation for being in 
possession of “unearned” amounts may also 
be triggered if the prime contractor with- 
holds a portion or all of a progress payment 
to a subcontractor due to a subcontract per- 
formance deficiency discovered by the 
prime contractor after making application 
to the Government, but before making pay- 
ment to the subcontractor. The provision re- 
quires the contractor to give notice to the 
Government. The contractor also is obligat- 
ed to pay interest, computed in the manner 
provided in 31 USC 3903(c) from the date of 
receipt of the funds found to be "unearned" 
until the later of (a) the date the contractor 
notifies the agency that the performance 
deficiency has been corrected; or (b) the 
date the contractor offsets the unearned 
amounts“ from a subsequent payment appli- 
cation. 

Specifies that payment is due to the sub- 
contractor within 7 days of receipt of a 
progress payment by the prime contractor. 
The Senate provision specified payment in 
accordance with the “prevailing industry 
standard”, which the Committee Report (S. 
Rpt. 100-78) presently recognized as 7 days 
in conformity with the AGC-ASA-AGC 
Joint Policy Statement on Prompt Pay. 

Flows-down to all lower-tier subcontrac- 
tors the payment clause and the interest 
penalty clause required in the agreements 
between the prime contractor and the first- 
tier subcontractor and suppliers. 

Expands recognition of a prime contrac- 
tor’s (and a subcontractor’s) right to negoti- 
ate clauses authorizing retainage (without 
cause) for the protection of the contractor 
or higher-tier subcontractor, or withholding 
for cause of part or all of a subcontractor’s 
request for payment due to failure to per- 
form in accordance with the specifications, 
terms, and conditions of the subcontract 
agreement. 

Requires a notice of withholding, as speci- 
fied by the provision, be furnished to the 
subcontractor, with a copy to the contract- 
ing officer. 

Restates the prime contractor’s obligation 
to pay interest to the Government when- 
ever it has in its possession funds received 
from the Government which are “un- 
earned”, as required by Section 6 (Interest 
Penalties on Progress Payments and Re- 
tained Amounts Under Construction Con- 
tracts), and specifically relates this provi- 
sion to funds withheld from a subcontractor 
for a performance deficiency discovered 
after the prime contractor has made appli- 
cation to the Government but before 
making payment to the subcontractor. Re- 
quires payment of the subcontractor “as 
soon as practicable but not later than 7 days 
after correction of the identified subcon- 
tracts performance deficiency.” Permits the 
prime contractor to terminate its interest 
obligation to the Government prior to 
making payment to the subcontractor by 
“off-setting” the withheld amount from a 
subsequent progress payment request. 

This provision was apparently Chairman 
Brooks’ personal solution to the “after dis- 
covered defect“ problem, which was the 
only example successfully raised to demon- 
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strate that the Senate-passed subcontractor 
payment provision somehow impaired the 
prime contractor's ability to manage sub- 
contractor performance. It has the benefit 
of leaving the funds in the hands of the 
prime contractor, whiie eliminating the 
“profit motive” from potential abuse. 

Permits a prime contractor to withhold 
from a subsequent payment to a first-tier 
subcontractor without incurring an obliga- 
tion to pay interest to the Government, if 
the prime contractor has made a payment 
to the subcontractor and subsequently re- 
ceives a notice of that subcontractor's fail- 
ure to pay one of its subcontractors or sup- 
pliers who would be covered by the prime 
contractor’s Miller Act“ payment bond. 
The notice must meet “Miller Act” stand- 
ards and the amount cannot exceed the 
prime contractor’s liability under the pay- 
ment bond. 

A notice meeting Miller Act“ standards 
must; be in writing; name the recipient of 
the labor or material and the amount of the 
claim with substantial accuracy; be sent to 
the prime contractor by registered mail by, 
or on behalf of, the claimant and inform the 
prime contractor that the claimant is look- 
ing to the prime contractor for payment of 
the claimant’s bill. 

Specifies the contents of a notice to a sub- 
contractor to be provided in the event of a 
withholding for cause by the prime contrac- 


tor. 

Deletes the “Levin Amendment“. 

Leaves substantially unchanged the 
Senate-passed language of the other provi- 
sions of this section. 


REPORTS 


This provision of the Senate-passed bill is 
unchanged. 


IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION 


Makes a series of changes corresponding 
to the changes made elsewhere in the bill. 

Provides authorization for “Fast Pay- 
ment” terms applicable to “small purchase” 
(undner $25,000) payments to small busi- 
nesses with specified protections for the 
Government. 


ASSISTANCE TO SMALL BUSINESS 


Amends the Small Business Act to provide 
that currently authorized agency personnel 
within the various Offices of Small and Dis- 
advantaged Business Utilization would be 
responsible to assist small firms regarding 
timely payment and late payment interest 
penalties. 


CODIFICATION OF A DEFINITION PROVIDED IN AN 
APPROPRIATION LAW 


This provision of the Senate-passed bill is 
unchanged. 
EFFECTIVE DATES 


Maintains the provisions of the Senate- 
passed bill, adding a provision that provides 
the agencies some additional time to adjust 
their payment systems to issue “payment 
notices” accompanying payments that in- 
clude late payment interest penalties. 


MEMBERS OF THE COALITION FOR PROMPT PAY 


International Communications Industries 
Association (ICIA). 

Air Conditioning Contractors of America 
(ACCA). 

American Association of Nurserymen 
(AAN). 

American Fire Sprinkler Association, Inc. 
(APSA). 

American Consulting Engineers Council 
(ACEC). 
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American Institute of Steel Construction 
(AISC). 

American Logistics Association (ALA). 

American Subcontractors Association 
(ASA). 

American Traffic Safety Services Associa- 
tion (ATSSA). 

Associated Builders and Contractors 
(ABC), 

Associated Specialty Contractors (ASC). 

Association for Information and Image 
Management (AIIM). 

Association of Data Processing Service Or- 
ganizations (ADAPSO). 

Association of the Wall & Ceiling Indus- 
tries—International (AWCI). 

Coalition for Common Sense in Govern- 
ment Procurement. 

Mechanical Contractors Association of 
America (MCAA). 

National Association of Manufacturers 
(NAM). 

National Association of Medical Equip- 
ment Suppliers (NAMES). 

National Association of Minority Contrac- 
tors (NAMC). 

National Association of Retail Druggists 
(NARD). 

National Association of Wholesalers-Dis- 
tributors (NAW). 

National Association of Credit Manage- 
ment (NACM). 

National Electrical Contractors Associa- 
tion (NECA). 

National Independent Dairy Foods Asso- 
ciation (NIDFA). 

National Moving and Storage Association 
(NMSA). 

National Roofing Contractors Association 
(NRCA). 

National Small Business United (NSBU). 

National Tooling and Machining Associa- 
tion (NTMA). 

Painting and Decorating Contractors of 
America (PDCA). 

Professional Services Council (PSC). 

Sheet Metal & Air Conditioning Contrac- 
tors National Association (SMACNA), 

Small Business Legislative Council 
(SBLC). 


LISTING OF SUPPORTERS As OF: SEPTEMBER 22, 
1988 

National Federation of Independent Busi- 
ness. 

National Small Business United. 

Small Business Legislative Council. 

U.S. Chamber of Commerce. 

National Association of Credit Manage- 
ment. 

Associated Builders and Contractors. 

Associated General Contractors of Amer- 
ica. 

Construction Management Association of 
America. 

Minority Business Enterprise Legal De- 
fense and Education Fund. 

National Association of Minority Contrac- 
tors. 

American Subcontractors Association 
(ASA). 

Associated Specialty Contractors (ASC) 
affiliated national associations: Mason Con- 
tractors Association of America, Mechanical 
Contractors Association of America, Nation- 
al Association of Plumbing-Heating-Cooling 
Contractors, National Electrical Contractors 
Association, National Insulation Contrac- 
tors Association, National Roofing Contrac- 
tors Association, Painting and Decorating 
Contractors of America, Sheet Metal and 
Air Conditioning Contractors’ National As- 
sociation. 
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ADSC: The International Association of 
Foundation Drilling Contractors. 

Air Conditioning Contractors of America. 

American Architectural Manufacturers 
Association. 

American Fire Sprinkler Association. 

American Institute of Steel Construction. 

American Traffic Safety Services Associa- 
tion. 

Architectural Precast Association. 

Association of the Wall & Ceiling Indus- 
tries—International. 

Ceiling and Interior Systems Construction 
Association. 

Concrete Sawing and Drilling Association. 

Hardwood Plywood Manufacturers Asso- 
ciation. 

Institute of the Ironworking Industry. 

Insulation Contractors Association of 
America. 

National Association of Brick Distributors. 

National Association of Elevator Contrac- 
tors. 

National Glass Association. 

National Ornamental and Miscellaneous 
Metals Association. 

National Utility Contractors Association. 


American Butter Institute/National 
Cheese Institute. 

American Logistics Association. 

Milk Industry Foundation/International 
Ice Cream Association. 

ADAPSO. 


Aerospace Industries Association. 

American Apparel Manufacturers Associa- 
tion, 

American Consulting Engineers Council. 

American Electronics Association. 

Association of Small Research, Engineer- 
ing and Technical Services Campanies. 

Coalition for Common Sense in Govern- 
ment Procurement, 

Computer and Business Equipment Manu- 
facturers Association. 

Computer and Communications Industry 
Association. 

Electronic Industries Association. 

National Association of Aircraft and Com- 
munication Suppliers. 

National Association of Manufacturers. 

Bae Tooling and Machining Associa- 

tion. 

Professional Services Council. 

Scientific Apparatus Makers Association. 


THE NATIONAL GLOBAL 
CHANGE RESEARCH ACT 


@ Mr. HOLLINGS. Mr. President, 
today I had hoped that we would con- 
sider S. 2614, the National Global 
Change Research Act. This legislation 
is essential for strengthening our Na- 
tion’s program of research on green- 
house warming, ozone layer depletion, 
and other aspects of global change. 
The bill does not require costly ex- 
penditures of Federal dollars, nor does 
it call for sweeping changes to nation- 
al environmental or energy policies. It 
does, however, take action to ensure 
that adequate information will be 
available to policy makers for dealing 
with such global threats. Quite simply, 
it is good legislation that makes good 
sense. I had expected to see it passed 
by the Senate today, but because of 
the objections of a few of my col- 
leagues that expectation obviously will 
not be met. 
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When I introduced this bill in July, 
we were in the midst of a nationwide 
heat wave and the Midwest was suffer- 
ing through one of the most serious 
droughts since the 1930’s. Newspapers, 
magazines, and the television networks 
were running stories daily about cli- 
mate change and the greenhouse 
effect. The question on everyone’s 
mind was whether the drought was an 
unfortunate natural event or a sign of 
things to come, a first signal that 
greenhouse warming was upon us. Was 
Mother Nature finally saying, “En- 
ough's enough?“ 

The drought is now over. This sum- 
mer's record temperatures are behind 
us. But many unanswered questions 
remain. How are man’s activities af- 
fecting the global environment? If we 
continue burning fossil fuel at the 
present rate, how will the world’s cli- 
mate change? Will sea levels rixe and 
the Antarctic ice sheet melt? Will 
man-made chemicals destroy the 
ozone layer and what would be the 
consequences? 

We have partial answers to some of 
these questions. And we know enough 
to start taking action in a few areas to 
reduce the environmental damage 
caused by man’s actions. One such 
area is the protection of the strato- 
spheric ozone layer which shields the 
Earth from harmful solar radiation. 
Last winter, the Untied States ratified 
the Montreal protocol, an internation- 
al agreement to restrict use of ozone- 
destroying chemicals like chlorofluoro- 
carbons [CFC’s]. The protocol re- 
quires the developed nations to halve 
production of CFC’s by 1999 and rep- 
resents a significant environmental 
policy achievement. 

Despite the importance of the proto- 
col, however, the action it calls for 
may be too little and too late. Last 
fall, researchers in Antarctica reported 
that levels of manmade chemicals in 
the Antarctic air were high enough to 
destroy atmospheric ozone. Their find- 
ings give us the first conclusive evi- 
dence that the celebrated Antarctic 
ozone hole can be blamed on CFC's. 
This past spring, a report was released 
by NASA which estimated that world- 
wide ozone depletion was two to three 
times worse than was previously sus- 
pected. And early next year, scientists 
will begin a critical new effort to de- 
termine whether the ozone layer over 
the Arctic is also acquiring worrisome 


gaps. 

Today, developing policies to deal 
with such growing concerns is a little 
like driving a crowded bus down a dark 
country road without any headlights. 
We can see only a few feet ahead of 
us. We have little idea what may be up 
the road. There are a lot of passengers 
on that bus that are counting on us to 
steer a safe course. Doing that will re- 
quire that we learn as much as we can 
about the road we're headed down. 
And that means a commitment to 
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more research on the way our planet 
works. 

That commitment is not a trivial 

one. Taking action to protect the 
ozone layer is relatively straightfor- 
ward when compared to addressing 
the threat of greenhouse warming. 
The CFC’s responsible for ozone layer 
depletion are not critical to our indus- 
trial society. They are released from 
automobile air-conditioners, fast food 
containers, and abandoned refrigera- 
tors. While their elimination or re- 
placement may be expensive and in- 
convenient, the problem is well-de- 
fined and resolvable. And the benefit 
of doing so would clearly outweigh the 
cost. 
By contrast, the threat of green- 
house warming and global climate 
change is a much more complicated 
problem for scientists to understand 
and for society to deal with. Several 
different gases contribute to the 
greenhouse effect, including carbon di- 
oxide, ozone, nitrous oxides, methane, 
CFC’s, and even water vapor. Unlike 
CFC's which do not occur naturally, 
these greenhouse gases come from 
hundreds of different sources, both 
natural and manmade, Reducing their 
release into the atmosphere will re- 
quire major changes in energy use, 
transportation, agricultural and manu- 
facturing practices, and other aspects 
of our modern industrial society. 

We will not be able to achieve the 
consensus needed to make these 
changes unless we have a scientific 
consensus on the severity of the prob- 
lem and on what actions are most 
needed. We won't be able to make in- 
telligent policy decisions unless we 
have sound scientific research upon 
which to base them. We won't be able 
to face global climate change if we 
don’t have reliable predictions of what 
that change will be like. 

Our global change research program 
must be broad enough to ensure that 
we understand the picture worldwide 
and not just a part of it. The Antarctic 
ozone hole is just one example of an 
unexpected discovery which came 
from ongoing global environmental 
monitoring efforts. By necessity such 
a program will involve scientists from 
around the world and must be multi- 
disciplinary. Physicists, oceanogra- 
phers, atmospheric chemists, geolo- 
gists, ecologists, social scientists, and 
researchers from dozens of other disci- 
plines will need to work together to 
improve our understanding of the 
Earth system and the implications of 
global change. 

And it must be a long-term program. 
The famous Mauna Loa curve showing 
how atmospheric carbon dioxide levels 
have increased is the result of a 30- 
year NOAA program started in 1958. 
Such long-term programs are neces- 
sary in order to understand long-term 
global changes. Global change re- 
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search is not a fad that can be funded 
for a few years and then forgotten. 

And we must begin now to develop 
the information management systems 
needed to improve our understanding 
of the Earth system. At present an 
enormous amount of weather and en- 
vironmental information which could 
be used to study global environmental 
change is collected by satellites and by 
ground monitoring systems. In the 
future this flow of data is expected to 
increase dramatically. The White 
House Office of Science and Technolo- 
gy Policy [OSTP] estimates that over 
the next decade, the amount of infor- 
mation from satellites alone will in- 
crease hundredfold. We must have the 
data processing, archiving, and distri- 
bution systems in place if we are to 
make this vast amount of information 
available to the researchers who can 
use it. 

The United States can and should 
provide leadership to get this long- 
term, comprehensive, international 
effort off to a strong start. This year, 
Congress has held at least a dozen 
hearings on greenhouse warming and 
ozone layer depletion. At each, re- 
searchers from around the Nation 
have reiterated their concerns and 
demonstrated their expertise. 
Through the years, these American 
scientists have been pioneers in the 
studying and understanding of global 
environmental change. Back in 1957, 
University of California researcher, 
Roger Revelle, proposed that carbon 
dioxide from the burning of fossil 
fuels could lead to greenhouse warm- 
ing. American scientists were also the 
first to identify the threat of CFC’s. 
And it was NASA that produced the 
first, stunning pictures of the Antarc- 
tic ozone hole. Over the years, scien- 
tists from NASA and the National 
Oceanic and Atmospheric Administra- 
tion [NOAA] and university research- 
ers funded by the National Science 
Foundation have provided critical ad- 
vances in our understanding of the 
planet. 

The bill I had hoped to consider 
today would enable us to provide 
needed U.S. leadership. S. 2614 would 
direct and strengthen the new Federal 
interagency global change research 
program and ensure that it is well-co- 
ordinated and well-planned. The bill 
does not authorize additional funds 
beyond what agencies are already 
spending. S. 2614 is written as a series 
of amendments to the National Sci- 
ence and Technology Policy, Organiza- 
tion, and Priorities Act of 1976, the 
law which created both OSTP and the 
Federal Coordinating Council on Sci- 
ence, Engineering, and Technology 
{FCCSET]. FCCSET, the Govern- 
ment’s interagency committee for sci- 
ence, already coordinates Federal 
global change research and is the logi- 
cal home for the new program. 
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Provisions of S. 2614 would amend 
the principles of the 1976 Science and 
Technology Act to handle the develop- 
ment and coordination of long-range, 
interagency research plans to address 
complex scientific issues of national 
and international concern. Such plans 
are needed to ensure that information 
is available for informed policy deci- 
sions. The bill assigns FCCSET the re- 
sponsibility for developing these long- 
range research plans. 

S. 2614 also adds a new title VI to 
the 1976 Science and Technology Act 
to require FCCSET to develop a 10- 
year National Global Change Re- 
search Plan. In carrying out that re- 
sponsibility, FCCSET would: 

First, establish national goals and 
priorities for global change research, 
working with the National Research 
Council and other research groups; 

Second, define the roles of each 
agency and department in implement- 
ing the plan by building on their exist- 
ing missions and responsibilities; 

Third, review each agency budget es- 
timate in the context of national 
goals, using budget information pro- 
vided by the agencies and the Office 
of Management and Budget [OMB]; 
and 

Fourth, submit an annual report to 
Congress, regarding progress in imple- 
menting the national research plan. 

By putting FCCSET in charge of co- 
ordinating global change research, we 
can ensure that all the available re- 
sources of the Federal Government 
are brought to bear effectively on the 
incredibly challenging problem. Inter- 
agency coordination and planning can 
ensure that resources aren’t wasted, 
that research isn’t needlessly duplicat- 
ed, and that important data is not ig- 
nored. 

This legislation builds upon an ongo- 
ing administration effort. I do not 
often see eye to eye with this adminis- 
tration on science and technology 
policy. In this case, however, I com- 
mend the recognition of the impor- 
tance of global change research and I 
support those efforts to provide co- 
ordination between the various agen- 
cies involved. The new Federal inter- 
agency program has been fostered by 
a number of well-respected and dedi- 
cated scientists within the Federal 
Government who deserve recognition 
for their foresight and perseverance. 
Among those whose efforts should be 
mentioned are Bob Corell of NSF, 
Mike Hall and Dan Albritton from 
NOAA, Dallas Peck and Ray Watts 
with the U.S. Geological Survey, 
Shelby Tilford and Bob Watson of 
NASA, Jack Fellows of OMB, and Dick 
Johnson from the Committee on 
Earth Sciences. With the continued 
commitment of such hard-working in- 
dividuals, I am confident that we can 
make excellent progress toward devel- 
oping a comprehensive and effective 
national program. 
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The scientific organization called for 
in S. 2614 must be an integral part of 
any comprehensive plan of action to 
address the threat of global change. 
Thus, S. 2614 represents a critical first 
step in developing that plan. As the 
chairman of the committee with juris- 
diction over science issues, I feel very 
strongly that it is a step which can 
and should be taken without delay. I 
find it very difficult to understand 
why some of my colleagues have ob- 
jected to Senate action on this meas- 
ure. The bill enjoys broadbased sup- 
port in the scientific community and is 
consistent with the current adminis- 
tration initiative. Let me assure my 
colleagues that the National Global 
Change Research Act will be a high 
priority for the chairman of the 
Senate Commerce Committee in the 
101st Congress. 


OMNIBUS ANTI-SUBSTANCE 
ABUSE ACT 


Mr. BYRD. Mr. President, I ask the 
Chair to lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 5210. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
amendment of the Senate to the bill 
(H.R. 5210) to prevent the manufac- 
turing, distribution, and use of illegal 
drugs, and for other purposes. 

(A summary of the amendment of 
the House to the amendment of the 
Senate is printed in today’s RECORD be- 
ginning at page 33148.) 

Mr. RUDMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. Mr. President, final 
action just prior to sine die adjourn- 
ment of the 100th Congress by both 
Houses on the Anti-Drug Abuse Act of 
1988 launches a major new effort 
against the drug problem threatening 
our Nation. The compromises reached 
under the guidance of the Senate and 
House leadership over the last week 
represents a herculean effort by Mem- 
bers in both Houses to effectively ad- 
dress one of the most serious threats 
to our Nation’s security. 

The conference agreement compre- 
hensively addresses both supply and 
demand reduction. On the supply side, 
it authorizes major new resources for 
law enforcement and continues to ad- 
dress the critical balance in the crimi- 
nal justice system recognized by the 
Senate only a week ago, focusing 
many of those resources on the often 
neglected postarrest programs—U.S. 
attorneys, prisons, the Marshals Serv- 
ice, and the Federal courts. 

Significant new resources are also 
authorized on the demand side to ad- 
dress the need for drug education in 
our schools, teacher training, health 
research, and substance abuse grants 
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to assure that those individuals who 
seek treatment for drug abuse, receive 
that treatment. 

One of the most significant features 
of the agreement, which would not 
have been possible without the co- 
operation of the Appropriations Com- 
mittees of the House and the Senate, 
is the immediate infusion of new fund- 
ing for these important programs. Al- 
though we are not able to immediately 
fully fund every program authorized, 
substantial new moneys are included 
in the bill. The bill provides $360.4 
million for the drug programs of the 
Justice Department, including $69 mil- 
lion for U.S. attorneys, $95.6 million 
for prisons, $32.8 million for programs 
of the Marshals Service, $15 million 
for the FBI, $30 million for the Drug 
Enforcement Administration, $26.2 
million for the Immigration Service, 
and $90 million in new grants for State 
and local law enforcement. In addi- 
tion, the agreement includes $51 mil- 
lion in funding for our Federal courts. 
On the demand side, $283 million for 
grants to address substance abuse and 
$108 million for the Drug Free Schools 
Program are provided. 

The conference agreement also in- 
cludes many of the criminal penalties 
and user accountability tools ad- 
dressed by the Senate bill: Death pen- 
alty, enhanced penalties for drug of- 
fenses related to children, new user ac- 
countability sanctions, including new 
civil penalties for drug possession and 
use, tools to prevent money launder- 
ing, and a major new program to pre- 
vent the diversion of legal precursor 
and essential chemical diversion to il- 
legal drug production. 

In addition, the conference agree- 
ment recognizes the need to set the 
stage for an important review of crimi- 
nal justice procedures in the area of 
habeas corpus, and streamlines our 
law enforcement agencies’ ability to 
seize and forfeit assets of major drug 
traffickers, while protecting the rights 
of innocent individuals and businesses. 

I appreciate the cooperation of all 
Members who participated in making 
this compromise possible. 

Mr. President, the hour is late, so I 
want to take just about 1 minute to 
say several things about the people 
who worked on this legislation in a 
most unusual way. 

First, I want to pay tribute to my 
colleague, the senior Senator from 
Georgia, Mr. Nunn, who I was privi- 
leged to work with for the past several 
months, in particular for the last sev- 
eral weeks, representing the Senate 
position with the House of Represent- 
atives. 

Working with Sam Nunn is always a 
special pleasure. He deserves an enor- 
mous amount of credit for the contri- 
bution he made. 

Beyond that, Mr. President, I want 
to thank the majority leader and the 
Republican leader for the outstanding 
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support that they gave to this effort 
and most particularly to thank in 
behalf of all of us who worked on this 
measure Sally Mernissi of the staff of 
the majority leader; Jim Whittinghill, 
representing the staff of Senator 
Dore, Eleanore Hill, from Senator 
Nounn’s staff, and Santal Manos and 
Tom Polgar of my staff. 

This is a historic piece of legislation. 
When it is fully understood what it 
does in attacking the demand side of 
the drug problem as well as increasing 
the law enforcement activities and 
doing so many things in the field of 
education and rehabilitation that are 
long overdue, I think that the Con- 
gress can leave here having confound- 
ed the consensus who thought that 
this would be an election year bill that 
would be all puff and no substance. It 
is quite the opposite. It is all sub- 
stance. It is a good piece of legislation. 

It is being greeted with great antici- 
pation by the law enforcement com- 
munity, by the mental health commu- 
nity, by the alcohol and drug abuse 
community. 

I want to thank both the majority 
leader and the Republican leader for 
allowing me the privilege of working 
on this legislation. 

I yield the floor. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. Mr. President, I am 
pleased that the Senate is completing 
action today on this most important 
legislation, the Omnibus Anti-Sub- 
stance Abuse Act. The illegal drug 
problem in the United States is one of 
the most pressing issues facing Con- 
gress today, and this legislation will go 
a long way in waging the war against 
drug abuse in our society. I want to 
commend the majority leader, ROBERT 
C. BYRD, for his dedication and leader- 
ship on this issue and congratulate the 
Congress on completing action on this 
comprehensive measure before the 
end of the 100th Congress. 

I am particularly pleased that this 
legislation contains a provision Sena- 
tors THURMOND, HOLLINGS, DANFORTH, 
and I, negotiated to require a uniform 
warning label on containers of bever- 
age alcohol. Quite frankly, this action 
is probably long overdue. Although 
clearly the vast majority of Americans 
are aware of the dangers of alcohol 
use or abuse, it is appropriate that 
Congress act to require a warning 
label at this time. I wish to commend 
my colleague, Senator HOLLINGs, 
chairman of the Senate Commerce 
Committee, for scheduling action on S. 
2047, the alcoholic beverage labeling 
bill, which was reported without objec- 
tion from the Commerce Committee 
on September 20. The reported bill 
embodies the labeling compromise 
reached by Senators THURMOND, HOL- 
Lincs, DANFORTH, and I, and is con- 
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tained in the Omnibus Anti-Substance 
Abuse Act before us today. 

I also want to commend the mem- 
bers of the House Energy and Com- 
merce Committee who agreed to allow 
this compromise to be included in the 
Omnibus Anti-Substance Abuse Act. 
Although the House did not take 
action on this measure, and members 
were not directly involved in the nego- 
tiations of this compromise, in the end 
they agreed to let it become part of 
the drug bill without amendment. I 
appreciate their understanding of the 
very tedious negotiations that pro- 
duced this compromise, and their will- 
ingness to allow it to stand unaltered. 

One of the most difficult provisions 
to reach agreement on in this measure 
was the preemption language of sec- 
tion 205. This section was critical to 
the success of the negotiations and to 
my support of it. This provision clear- 
ly expresses the intent of Congress 
that no statement relating to alcoholic 
beverages and health, other than the 
label required by this act, can be re- 
quired under State law to be placed on 
any container of an alcoholic bever- 
age, or on any box, carton, or other 
package that contains an alcoholic 
beverage product. 

This preemption recognizes that the 
effectiveness of the warning label con- 
tained in the act would be diminished 
if other, perhaps conflicting, state- 
ments were allowed to be added to al- 
coholic beverage containers. State and 
local governments are therefore pre- 
cluded from imposing their own label- 
ing requirements on alcoholic bever- 
age containers. This means that con- 
sumers will receive a consistent warn- 
ing regardless of where and when they 
happen to drink, and will ensure that 
the impact of the Federal label is not 
diminished by conflicting information. 
Section 205 of the act recognizes the 
need for national uniformity and the 
importance of avoiding the confusion, 
or complacency, that might develop if 
the public were subjected to multiple 
messages. 

In an attempt to minimize the 
burden on what is a legitimate and re- 
sponsible industry, the preemption 
provisions of this act avoid what could 
otherwise be a multitude of inconsist- 
ent statutes, regulations, and common 
law rules. Section 205 makes clear that 
under this act, the power to regulate 
the labeling of alcoholic beverage con- 
tainers in order to forward public 
health objectives rests exclusively 
with the Congress. 

It is my understanding that this sec- 
tion is to be read and administered so 
as to preclude any State or local au- 
thority, through legislation, regula- 
tion, or judicial interpretation, from 
requiring a different warning label on 
beverage alcohol containers. We 
intend that Congress exclusively re- 
serve the power to consider whether, 
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due to future developments or other 
considerations, any additional or dif- 
ferential warnings will be required on 
beverage alcohol containers. 

In drafting the warning label con- 
tained in section 204 of the Alcoholic 
Beverage Labeling Act of 1988, we 
carefully chose language that would 
communicete information to consum- 
ers in a clear and concise manner. The 
statement is not intended as a medical 
judgement made by Congress on the 
specific risks which may be associated 
with the use or abuse of alcoholic bev- 
erages. It is simply an attempt to 
remind the public about the potential 
health problems associated with alco- 
hol abuse, health problems which 
remain best identified and addressed 
in consultation with a personal physi- 
cian. 

The warning label required by this 
Act is basically a reminder of what 
nearly all Americans already know 
about the problems of alcohol use and 
abuse. Thanks in part to the public 
education efforts of the beverage alco- 
hol industry, combined with public 
and private counseling, 90 percent of 
all women believe drinking can cause 
birth defects,” according to an April 
1987 Gallup survey. Further, a 1984 
Harris poll survey found that fully 81 
percent of all women abstain from 
drinking during pregnancy. And ac- 
cording to a November 1985 Gallup 
survey, 97 percent of the public view 
alcoholism as a very serious“ or 
“quite serious” national problem. 
These figures indicate that there is 
widespread awareness of the health 
risks associated with alcohol use or 
abuse, and it is appropriate for the 
Congress to mandate that beverage al- 
cohol containers carry these warnings. 

The legislation before us today will 
complement the many programs of 
public education and private counsel- 
ing by requiring a uniform Federal 
health warning label on alcoholic bev- 
erage containers. The compromise re- 
ported by the Senate Commerce Com- 
mittee and included in this drug bill is 
not intended as a slap to a legitimate 
industry but as an assertion of the sole 
jurisdiction of Congress to require con- 
tainer warning labels regarding the 
health effects of alcohol use or abuse. 

As the elected representative of a 
State which produces 90 percent of 
the domestic bourbon in this country, 
I do not endorse this compromise 
lightly. As responsible corporate citi- 
zens, the distilled spirits industry has 
long maintained that abuse of its 
product has health implications and it 
has worked consistently to get that 
message to the public. Although the 
beverage alcohol industry did not sup- 
port this compromise, I am confident 
that they will ultimately accept it as a 
necessary and responsible act of Con- 
gress and will abide by the require- 
ments of the law. Together, we can 
ensure that the American public can 


CONGRESSIONAL RECORD—SENATE 


continue to enjoy a legal product 
while at the same time being informed 
of when to say “no.” 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I 
rarely get involved anymore in the 
management or suggestions concern- 
ing the management of the Senate, 
but I did participate in this one. I 
want to comment on it because I was 
one who urged that the distinguished 
Senator from New Hampshire and the 
Senator from Georgia take control of 
this drug measure and proceed with 
extraordinary means to bring it to 
where it is now. 

With the great wisdom of our two 
leaders, the distinguished majority 
leader and the Republican leader, we 
have set in motion I think a unique 
procedure. It really is not a precedent 
for future problems that we may ad- 
dress, although a similar procedure 
may have to be adopted in the future. 

But I want to tell my good friend 
from New Hampshire that he demon- 
strated his background as an attorney 
general of his great State in the han- 
dling of this bill. 

This bill reflects the fine-tuning of a 
good trial lawyer and a fine-tuning of 
someone who understands how laws 
are enforced and the problems of law 
enforcement agencies, the problems of 
treatment centers and the problems of 
those who are dealing with really the 
prevention of the use of substances 
such as these terrible drugs that we 
are encountering in our country. 

I say to my good friend who is sit- 
ting here that I can think of no great- 
er accomplishment than he has had in 
the Senate with all that he has done 
as a member of the Contra panel and 
many other things that he has done. 

This is a great accomplishment, and 
the Senator from New Hampshire 
should not shun taking the credit he 
rightfully deserves for this bill. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 


THE ANTI-DRUG ABUSE ACT OF 
1988 


Mr. BYRD. Mr. President, tonight 
the Congress is about to pass and send 
to the President the most comprehen- 
sive Anti-Drug Abuse Act ever consid- 
ered in the U.S. Congress. This is a 
very strong bill. It is a bill which will 
send a very strong, unmistakable mes- 
sage to those individuals who would 
abuse drugs and traffic in drugs. 

The message is simple. Don't do 
drugs. This country will no longer tol- 
erate it.” 

In this legislation are provisions 
which will: 

Strengthen our law enforcement ca- 
pabilities, Federal, State and local; 
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Strengthen our interdiction capabili- 
ties; 

Strengthen our international efforts 
to eradicate drug crops; 

Provide the death penalty for drug- 
related killings and for the killing of 
law enforcement officers; 

Strengthen our penalties for posses- 
sion and for trafficking; 

And, for the first time, add strong 
legal disincentives for those who 
would casually use drugs. 

Mr. President, this is indeed a strong 
bill. 

To further our Government’s efforts 
to effectively coordinate our antidrug 
programs, we have provided for a 
“drug czar,” with Cabinet-level rank, 
in the Executive Office of the Presi- 
dent. 

This bill also contains additional em- 
phasis on important programs which 
have been short-changed of late—the 
very important education, prevention, 
and treatment programs which we 
must adequately fund if we are ever to 
truly rid our society of the drug 
scourge which afflicts us. 

The Anti-Drug Abuse Act of 1988 is 
a product for which we can all be 
proud. There were many actors in the 
drama of this legislation: My col- 
leagues in the Senate and their staffs 
who worked so long and hard to 
produce the original Democratic and 
Republican policy proposals; and 
again, all who labored on the Senate 
bill. And as these last few days have 
unfolded between the Senate and the 
House, there have been many on both 
sides of the aisle of both Chambers 
who played significant parts. 

I pay public thanks to the Speaker 
and to the majority leader of the 
other body, Tom FoLEY, and to Bos 
MIcHEL, the Republican leader in the 
other body. I pay just tribute to the 
Republican leader in this body, Mr. 
Dol, and I thank and compliment 
Senators Nunn and RUDMAN for their 
astonishing efforts on behalf of this 
legislation. Senator Dore and I ap- 
pointed our respective working groups 
to develop and hammer out and craft 
effective legislation to deal with the 
drug problem in this country, and on 
this side I asked Senators Nunn and 
MOYNIHAN to head up the effort. Sen- 
ator DoLE on the other side appointed 
equally good men. And I want to per- 
sonally thank all those on the working 
group who for weeks and weeks and 
months over a period of a third of a 
year put hours and hours and days 
into the effort. 

In these last few days, as the discus- 
sions have gone forward in the halls 
and rooms between this body and the 
other body, I have sat in and watched 
the amazing talents that have been 
brought to bear by particularly Sena- 
tor Nunn and Senator RUDMAN and 
Tom FoLey on the other side, the ma- 
jority leader. This bill has been of tre- 
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mendous interest to our colleagues on 
both sides of the aisle, and the mem- 
bers of that working group on this side 
worked with the members on the 
other side who were operating under a 
different structure. We had an hoc 
group on this side and in the other 
body they worked through the normal 
committee process. But we had Mem- 
bers who cut across all ideological 
strata in the Senate. It was an amaz- 
ing display of give and take in ham- 
mering out the provisions of this nota- 
ble act. 

I have marveled at, I have to say 
again, particularly Senators NUNN and 
RupmMan and Tom Fo.ey. They know 
every nook and cranny of this piece of 
legislation. They have discussed every 
word and every phrase and every pro- 
vision in it. I am in their debt because 
I felt that it was absolutely vital that 
we pass this legislation before this 
Senate and House adjourned sine die. 
I never doubted that we could do it be- 
cause I knew that upon the shoulders 
of men like these, whom I mentioned 
repeatedly here, we could place that 
heavy load and depend upon their 
pressing it to a successful conclusion. 

Mr. President, I thank my colleague, 
Senator Dol, again for the efforts 
that he has made. He has been on the 
telephone many times. Senator 
Rupman today has been on the tele- 
phone many times, and Senator Nunn. 

I have watched a good many legisla- 
tive products enacted in this Senate 
over the years, and this is as fine a 
piece of work as I have seen emerge, 
and it certainly bears the fingerprints 
of some of our most talented and able 
Members. 

So I thank them, and I thank their 
staffs. The names of our staffs have 
been mentioned by Senator RUDMAN. 
Sally Mernissi, who sits with me here 
at this moment, and others were up, 
many of them spent the entire night 
last night putting together the pieces 
and working with the legislative coun- 
sel in putting the provisios into work- 
able form so that they could be acted 
on by the House and the Senate. 

So it is with a great feeling of satis- 
faction that I have seen this moment 
come, and I am deeply thankful and 
gratified that the legislative process 
works. It always will work when it has 
men like those whom I have men- 
tioned pressing it and pushing it and 
bearing it over the hills and mountains 
of the legislative obstacles that have 
to be crossed and were crossed. 

Mr. BYRD. Mr. President, I have 
mentioned, and so has Senator DOLE 
and others, the names of Senator 
Nunn and MOYNIHAN as being prime 
actors in the drama to which I re- 
ferred a little earlier, as that drug bill 
began its development from the incep- 
tion to what will soon be the final pas- 


sage. 
I want to add for the Recorp the 
names of others on the substance 
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abuse working group: Senators DECON- 
CINI, CRANSTON, GLENN, KENNEDY, 
PELL, GRAHAM, KERRY, LAUTENBERG, 
SASSER, BUMPERS, HOLLINGS, and 
CHILES 


I call attention to the fine staff work 
done by Elinore Hill, who is Senator 
Nuwnn’s aide; John Sopko, also an aide 
to Senator Nunn; Dan Crane, an aide 
to Senator MOYNIHAN; and Paul Stock- 
ton, an aide to Senator MOYNIHAN. 

Mr. STEVENS. Mr. President, let me 
on behalf of the Republican leader 
add to the Recorp the names of those 
on this side. I have already made re- 
marks concerning the contributions of 
the Senator from New Hampshire 
[Mr. RupMAN]. He was joined by Sena- 
tors GRAMM, D'AMATO, and WILSON in 
the group that chaired the various 
subdivisions on our side. And the 
members of those other groups were 
Senators DOMENICI, HATCH, DANFORTH, 
RorH, HELMS, KARNES, HECHT, 
WARNER, THURMOND, SPECTER, and 
myself. 

The staff who worked with the 
members on those groups were Tom 
Polgar who is with Senator RUDMAN; 
Santal Manos who is with Senator 
Rupman; Luis Luna with Senator 
Gramm; Ira Goldman with Senator 
Witson; Morgan Hardiman with Sena- 
tor D'Amato; Helen Albert with Sena- 
tor D’Amato; Nancy Taylor who is 
from the Labor Committee; Cindi 
Blackburn from the Judiciary Com- 
mittee; and Lisa Sutherland from my 
staff. 

I thank the majority leader for the 
privilege of putting these names in the 
Recorp and giving them credit for 
working the bill also. 

Mr. RUDMAN. If the distinguished 
leader will yield for just one moment. 

Mr. BYRD. Yes. 

Mr. RUDMAN. I would comment on 
behalf of my good friend, Sam NUNN, 
and myself, we obviously are very 
grateful for the Senator's overly gen- 
erous comments. I will say the only 
disappointment I had is that as we 
worked through the process in the 
Senate I was very sorry there at least 
was not one case brought before the 
court of appeals. I was really anxious 
to see how that would work. 

Mr. BYRD. Mr. President, I thank 
my friend and I yield the floor. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. RUDMAN. Mr. President, await- 
ing the arrival of the Republican 
leader, I suggest the absence of a 
quorum. à 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD.. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, while 
awaiting of the distinguished Republi- 
can leader, I move that the Senate 
concur in the House amendment. 

The PRESIDING OFFICER. The 
motion is debatable. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I am cog- 
nizant that it is 2:20 in the morning, 
and I will not take long. 

I think this is another piece of land- 
mark legislation. I know that the ma- 
jority leader has spoken of this as a bi- 
partisan effort. I must say that the 
House was fascinated by the way the 
Senate was able to work. They could 
not believe that we appointed Senator 
Rupman and Senator Nunn, who were 
not even on the relevant committees. 

They, in effect, had core groups; col- 
leagues on both sides worked for 3 or 4 
months. We had our differences, but, 
in the final analysis, we passed a good, 
tough drug bill, building on what we 
started in 1986. 

Mr. President, tonight we are going 
to change America's approach to the 
scourge of drug abuse. In the past, we 
were all to willing to blame others— 
South American and Asian producing 
and exporting countries along with 
Central American, Asian, and Europe- 
an transshipping countries. We 
blamed the smugglers, we blamed the 
traffickers and we blamed the local 
drug pushers. 

But tonight we will shift attention 
to the other side—we will direct the 
spotlight on ourselves. Drug users in 
this country—whether addicted or an 
occasional abuser—are behind the 
problem—they are the ones to blame. 
And the United States will tonight 
point the finger at itself—for we are a 
drug manufacturing, exporting and 
transshipping country. 

Mr. President, when we see or hear 
of the violence now being employed by 
the crack cocaine gangs, we should 
blame the user—the abuser of the 
drug. For they are the ones who are 
bringing these killings into our towns 
and cities. It does not all happen in 
the cities. There are problems in my 
State and in a lot of other rural States 
represented on this floor. 

Policeman and innocent civilians 
have been gunned down—massacred— 
so those who use drugs could have a 
supply. In the past few days, two po- 
licemen were killed in New York City 
and a third was critically wounded. 

So for the first time in about 20 
years, we will focus attention back on 
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the crime—in most cases the felony— 
of possession of illicit drugs. But we 
recognize that our courts and prisons 
are seriously overcrowded and cannot 
bear the burden of processing these 
new criminal cases. 

We were willing, on this side, to add 
20 Federal judges. I think the House 
decided that we had better wait until 
next year to do that, although they 
recognize that there will be a need in 
some areas for more Federal judges. 

Therefore, we have established a 
double-edged weapon against those 
who have invited these ruthless and 
violent traffickers of narcotics into our 
front yard. 

First, those convicted of possession, 
civil fines of up to $10,000 can be im- 
posed through administrative proce- 
dures, severely punishing drug users 
without burdening our courts. 

Second, for those who have been 
convicted twice for possession of 
drugs, most of their benefits from Fed- 
eral programs can be denied for up to 
5 years. For drug traffickers, benefits 
could be denied for 5 years for a first 
conviction and 10 years for a second 
conviction. 

As for blaming other countries, we 
must keep in mind that 100 percent of 
the methamphetamines consumed ille- 
gally here are produced within our 
boundaries. 

We now produce 25 percent of the 
marijuana consumed by U.S. citizens. 
Plants grown in our national forests— 
and protected by deadly boobytraps— 
produce up to 1 pound of marijuana, 
with each pound selling for $1,000. 
The Drug Enforcement Administra- 
tion now says this marijuana is so 
potent, it is being exported abroad. In 
addition, certain drug trafficking areas 
on our coastline are being used as 
transshipping area—repackaging the 
drugs destined for other countries. 

So we have included a new DEA pre- 
cursor chemical program which will 
track those chemicals used in the man- 
ufacture of dangerous drugs both in 
the United States and abroad. We also 
give new authority to personnel of the 
U.S. Forest Service, and toughened 
boobytrap laws so illegal drugs will not 
be produced on land owned by the 
Government. Unless we begin putting 
U.S. drug cartels out of business, we 
cannot continue to criticize other 
countries. 

I think we have recognized that this 
might be the first real shot in the war 
on drugs. There are teeth in this pack- 
age. It is not perfect. I have had calls 
from Senators around the country 
who raised questions about different 
provisions. 

As to the innocent owner provision, I 
must say that we have a difference of 
opinion. Senators Domenicr and 
DeConcinr had one view, and they 
were very persuasive. Senator RupMan, 
Representative MICHEL, Representa- 
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tive Forey, Representative HUGHES, 
and others had a different view. 

I know there is a sixth amendment, 
as I am reminded by the Senator from 
New Hampshire, but it is going to be 
hard to explain to some why we take 
care of lawyers, that we have a forfeit- 
ure or whatever. They will be paid 
even though the money comes from 
drug trafficking. 

We do not exempt anybody else but 
attorneys are exempt and as my friend 
from New Hampshire pointed out, it 
has been that way forever. He indicat- 
ed to me that bank robbers do not get 
their money from the savings and loan 
when they pay their lawyers. It is 
money they robbed from the bank. 

So, that is correct. 

Mr. RUDMAN. That is right. 

Mr. DOLE. He got it right. 

Mr. President, I also want to thank 
the majority leader for his stand on 
the death penalty. Without his com- 
mitment, we may not have been able 
to approve this essential deterrent to 
crime. For drug kingpins who are in- 
discriminately spreading death and vi- 
olence, let them know the ultimate 
sanction will be used against them. 

In addition, we are giving U.S. attor- 
neys important new weapons for seiz- 
ing the profits of drug traffickers, 
while at the same time giving prosecu- 
tors new tools to obtain convictions. 

To address drugs being produced 
abroad from being shipped to the U.S. 
two important waivers for the pur- 
chase of military equipment for use in 
the war against drugs are also includ- 
ed. Democratic countries could spend a 
portion of their economic security 
funds of Export/Import Bank loans on 
this equipment. 

Mr. President, I have concern with 
three issues: Changes to the exclusion- 
ary rule could not be worked out, and 
we were forced to drop efforts to allow 
certain evidence to be used in courts 
under Federal statute. In addition, we 
will need to act next year to alter 
habeas corpus petitions, which allow 
convicted felons a seemingly endless 
stream of appeals. 

In addition, I am extremely con- 
cerned that the statutory definitions 
on the innocent owners defense for 
forfeiture will lead to a retreat in the 
successful zero tolerance program. 
While I believe the U.S. Supreme 
Court ruling in Coloro versus Toledo 
should still control judicial decisions 
on forfeitures, we will regret any 
future rulings which would retreat 
from zero tolerance. 

But overall, this is a good, tough bill, 
one of which we can all be proud. And 
one which those who both traffic in 
and use drugs should fear. 

I just suggest give the U.S. attorneys 
more potent weapons, and this con- 
tains a lot of improvements. 

But I want to point out, as I do in 
my statement, there are some areas we 
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did not prevail on. The exclusionary 
rule could not be worked out. 

We were forced to drop efforts to 
allow certain evidence to be used in 
courts under Federal statute. 

In addition, we will need to act next 
year to alter habeas corpus petitions 
that allow convicted felons a seeming- 
ly endless stream of appeals. That is a 
matter of great concern, I might say, 
to our colleague from Florida, Senator 
GRAHAM, who had a lot of input in this 
bill. He also was very interested in the 
appointment of 20 additional judges 
because in his State and other key 
areas there is a need for additional 
judges. 

So while we did not solve everyone's 
problem, it is a good, tough bill as the 
House has just demonstrated by an 
overwhelming vote. 

We are going to be back I assume 
next year and some will say every elec- 
tion year with a drug bill. I do not be- 
lieve that is the case. 

If we see a need to correct some of 
the shortcomings next year, we will go 
back next year if we made mistakes 
and I am certain there are going to be 
technical corrections needed. We will 
do that. 

But, finally, I would just pay tribute, 
as the majority leader has, to two of 
our colleagues, two, and there are 
many others who deserve our thanks, 
but two of our colleagues went the 
extra mile, hour after hour, week after 
week, night after night. The distin- 
guished Senator from Georgia, Sena- 
tor Nunn, and the distinguished Sena- 
tor from New Hampshire, Senator 
Rupman, had been there representing 
our interest and everyone who had a 
provision in that bill was notified. 
Unless there was some slip-up some- 
where, nobody was shut out. They did 
not try to dominate and exercise some 
arbitrary authority. They contacted 
through staff members who were con- 
cerned about every provision and that 
is why I believe we have been able to 
come to an agreement on this side, an 
amicable agreement. 

Obviously there are certain things 
that some would like to have done dif- 
ferently. 

I add my congratulations to my 
friend, Senator RUDMAN, and my 
friend, Sam Nunn, and to all the 
others who served in the core groups 
and the members of our staff, staffs 
on each side who worked all night long 
last night, and those in the legislative 
drafting office who have given us their 
services worked all night long and all 
day today. 

So I also appreciate the leadership 
of the majority leader recognizing the 
need months ago to get it done in a bi- 
partisan way, Democratic core group, 
Republican core group. They devel- 
oped a package and we developed a 
package. Then we got together and 
took the good in their package, the 
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good in our package, and resolved 
almost every difference and what 
could not be resolved in sort of the 
leadership package which was intro- 
duced here a few weeks ago was re- 
solved in a matter of 2 days, 2 days, 
record time on the Senate floor and 
again we had the cooperation of Mem- 
bers on each side of the aisle. 

So, in my view, it is a bill that should 
be adopted unanimously by this body, 
and I believe it will, and I thank my 
colleagues for giving me that time. 

Mr. HOLLINGS. Mr. President, the 
drug bill will not contain drug testing 
for safety-sensitive transportation 
workers, and it should be clearly un- 
derstood that Senators, having so 
voted overwhelmingly on two occa- 
sions, did everything they possibly 
could to have testing included in the 
statutory provisions of our drug bill. 
However, the House was adamantly 
opposed, and I emphasize the word 
“adamantly.” 

The Senate first passed testing legis- 
lation in October of last year as an 
amendment to H.R. 3051, the Air Pas- 
senger Protection Act. We then waited 
a full year to try to confer on that bill. 
It was impossible to get a conference, 
although Senator DANFORTH and I 
working together tried to bring pres- 
sure to do so. Senator Exon also took 
a keen interest in this matter, having 
argued successfully for the inclusion 
of motor carriers in the original meas- 
ure reported by the Senate Commerce 
Committee which also called for test- 
ing of safety-sensitive workers in the 
rail and aviation industries. 

There is considerable public support 
for drug and alcohol testing of those 
with responsibility for the lives of the 
traveling public. The Senate Com- 
merce Committee has held a number 
of hearings on this issue, including 
ones with the families from the Chase, 
MD, railroad tragedy and several 
others on other occasions wanting 
drug testing in public transportation 
and trying to bring that pressure. Fur- 
thermore, in June of this year on the 
House side there was a motion, non- 
binding motion, in the House that the 
House conferees agree to drug testing 
in aviation, motor carrier and railway 
public transportation. However, it was 
not binding even though it was a 377- 
to-27 vote. It was ignored by the House 
of Representatives when they passed 
their master drug bill. Testing provi- 
sions were included in the Senate om- 
nibus drug bill, in the form in which 
they were first adopted by the Senate 
nearly a year ago. 

So, in seeking to resolve the drug 
bill, we were confronted with a situa- 
tion whereby we had no provision on 
the House side and a reaffirmed posi- 
tion on the Senate side. There was no 
giving whatsoever. What we really 
had, in essence, with a divided jurisdic- 
tion on the House side, was a Public 
Works Committee, with the jurisdic- 
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tion of aviation and motor carrier, 
plying, if you please, for labor protec- 
tion. They tried to maneuver two or 
three conferences into this—including 
one on aviation labor protection. They 
otherwise wanted various other provi- 
sions in there. But when you got 
around to the actual meat of the coco- 
nut; namely, the subject of drug test- 
ing—they were not going to agree. 
They not only did not agree, but also, 
they sort of wanted to lead the cheer- 
ing for the rail portion, which was 
under the jurisdiction of the House 
Committee on Energy and Commerce. 

Of course, the Committee on Energy 
and Commerce had more or less statu- 
torily provided what had been promul- 
gated by our Department of Transpor- 
tation. The Department of Transpor- 
tation, in an erudite and solicitous 
fashion, is doing that with drug test- 
ing and rail transport. They are 
coming forward with that now in avia- 
tion, and I would say that by the first 
part of December they are also expect- 
ed to have that for motor carriers. 

So, what we as conferees were con- 
fronted with was a maneuver by the 
House to have in statutory language 
just the rail portion, which would also 
mandate rehabilitation for those who 
test positive. By so doing, those of us 
in the Senate felt this would detract 
from the deterrence that was intended 
in the Senate bill. 

Let me explain further why the 
Senate found the House rail proposal 
to be unacceptable. 

In my opinion, the House rail pro- 
posal would have produced a drug test- 
ing program far less protective of 
public safety than the one which 
exists today under rules issued by the 
Department of Transportation and 
the Federal Railroad Administration. I 
am particularly concerned that the 
House rail bill would have undermined 


voluntary rehabilitation programs 
that currently exist within the rail in- 
dustry. 


The present Federal program cre- 
ates incentives for employees with a 
drug problem to address that problem 
before they fail a drug test, or cause 
an accident. The current program cre- 
ates that incentive by treating the em- 
ployee who will voluntarily address his 
problem better than the one who re- 
jects the offer of rehabilitation and 
carries drugs into the workplace until 
he is caught. 

Under the current Federal rule, 
every railroad employee has the right 
to approach the employee assistance 
counselor in confidence, and seek 
counseling or rehabilitation. The em- 
ployee then receives either counseling 
or rehabilitation, and gets his job back 
at the end of the rehabilitation proc- 
ess with no loss in seniority. 

On the other hand, if the employee 
does not take advantage of this right, 
and is caught with drugs in the work- 
place, he faces the consequences of 
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discipline or job loss. Faced with a 
choice between seeking help or facing 
the consequences if they fail a drug 
test, hundreds of railroad workers 
have voluntarily sought help. This 
represents hundreds of accidents that 
did not occur. This means lives saved, 
the paramount goal of any testing pro- 
gram. 

The mandatory rehabilitation provi- 
sions of the House rail testing propos- 
al would have destroyed this incentive 
for early treatment by giving employ- 
ees who ignore the opportunity for re- 
habilitation and take drugs into the 
workplace the same rights as employ- 
ees who voluntarily seek help. The 
House rail proposal would have provid- 
ed an incentive for employees to delay 
seeking help until caught. This is ex- 
actly the opposite of what the current 
rule does. It in effect gives every em- 
ployee one free chance—and makes 
the system less safe than it is today. 

What we are trying for and striving 
for is a drug-free workplace, and labor 
and management have agreed in rail 
transport—and 80 percent of the em- 
ployees involved—for rehabilitation. 
They have the matter of coming back 
on the job. But the House Commerce 
Committee, on the outside, came for- 
ward with mandatory rehabilitation 
and mandatory reemployment. In my 
mind and in the minds of those negoti- 
ating on the Senate side, we felt 
strongly that that was really going to 
hurt the deterrence on the entire pro- 
gram, as well as undermine existing 
voluntary rehabilitation programs. 

It should be noted that the adminis- 
tration has come around on its think- 
ing. They had first actually opposed 
random testing, but the administra- 
tion now, under Secretary Burnley 
and John Riley in the Department of 
Transportation, have taken a strong 
position. They are promulgating these 
rules and regulations; and unless and 
until we can statutorily provide for 
random drug testing in all three 
modes, the country is better off to 
have it promulgated by the Depart- 
ment of Transportation. As a result, 
we had to yield on not containing test- 
ing in this particular master drug bill. 

I say that advisedly, for the interest 
of all, so that nobody will be misled. 
Senator DANFORTH and I and the 
entire Senate side were, in bipartisan 
fashion, very much for random drug 
testing, but our House colleagues were 
very much against it. 

Mr. HEFLIN. Mr. President, I have 
supported the drug bill and supported 
it vigorously, and I am delighted that 
we are getting a drug bill passed. 

I think that the provision dealing 
with a drug czar, to bring under one 
umbrella and under one control the 
various agencies as they attempt to 
fight the drug battles, is an excellent 
provision. 
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I believe this will mean that we will 
be able to have a coordinated effort 
with various agencies and departments 
that are involved in fighting drugs. As 
I understand it, there are more than 
14 different departments and agencies 
of the Federal Government that are 
involved in the matter of trying to 
stop the drug abuse that exists in this 
country. I think that is fine. 

I supported the death penalty, and it 
will be in the final provision. Like Sen- 
ator Hoturncs, I regret that there is 
no testing program, which we both 
supported, and which the Senate 
strongly supported in its version of the 
bill, and I regret that the House did 
not go along with it. 

I should like to call to the attention 
of the drug czar—when he is appoint- 
ed—and the DEA and others, that 
there is a byproduct that can be used 
which is coming out of the Army ver- 
sion of the SDI, under the Strategic 
Defense Command. They have been 
working on sensors. Sensors are capa- 
ble of identifying certain chemicals. In 
the processing of the coca leaves into 
cocaine, there are laboratories which 
use various acids and chemicals. I 
think we can use the SDI Program, 
the sensor that has been developed, as 
a byproduct in fighting drugs, so that 
they can identify the areas where co- 
caine laboratories are in operation. 

Then, through the use of satellite photog- 
raphy, we can pinpoint the various loca- 
tions. They have to have these laboratories 
in close proximity to the fields where the 
coca leaves are grown. 

So the use of advanced technology 
that is being developed in the SDI 
Program, in my judgment, has the po- 
tential to be able to locate where the 
cocaine is being made in laboratories; 
and through that, to be able to gain 
cooperation with foreign governments 
and to knock out the production of 
the cocaine. 

I understand that about one-half of 
all the cocaine is produced in Peru and 
that the Peruvian Government has 
been cooperative with the United 
States and is endeavoring to stop it. 
This would show how, by bringing to- 
gether the various agencies under the 
aegis of a drug czar, we can use high 
technology in the battle against drugs. 

Mr. CHILES. Mr. President, I am 
pleased that the Congress has gone 
the extra mile and stayed the extra 
time needed to pass the Anti-Drug 
Abuse Act of 1988. The leader is to be 
commended for holding our feet to the 
fire. If we had left without passing 
this legislation, it would, I believe, 
have reflected poorly on the entire 
100th Congress. The drug problem has 
ravaged our country and infected our 
youth, It has become in my mind and 
in the view of others a significant 
threat to our national security. 

Two years ago in October 1986, we 
passed similar antidrug legislation pro- 
viding substantially increased authori- 
zations, authorizations for new pro- 
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grams and expanded funding for the 
war on drugs. At that time we all con- 
gratulated ourselves for a job well 
done. Republicans and Democrats, the 
House and the Senate, and the admin- 
istration alike all took credit for the 
legislation. It was a good effort and all 
the Members of the Congress and the 
administration at that time deserved 
credit for their efforts. It was a 
moment not unlike the situation we 
are now in. 

The following January, just 4 
months later, the President in his 1987 
State of the Union Message recalled 
that effort and said, “There is one 
more thing we cannot let up on. Let us 
redouble our personal efforts to pro- 
vide for every child a safe and drug- 
free environment.” 

Unfortunately the administration 
rhetoric did not match their actions. 
Shortly after the President’s 1987 
State of the Union address, the Presi- 
dent’s budget was delivered to Con- 
gress. In that budget the administra- 
tion proposed a reduction of just 
under $1 billion for the 1987 drug 
budget for all law enforcement, drug 
prevention, education and treatment 
programs. By the proposed action of 
that budget the administration cut the 
overall drug budget by 23 percent. It 
proposed to cut the increases we had 
provided in that special October legis- 
lation by 54 percent. Just 4 months 
after the administration joined the 
Congress in passing a major new anti- 
drug effort, it failed to follow through 
in the budget. 

Mr. President, we are now passing 
another drug bill, again in October 
before an election. All the Members, 
the administration and both Presiden- 
tial candidates support the thrust of 
this legislation. The American people 
in poll after poll continue to list illegal 
drugs as the Nation’s biggest problem. 
I would hope that come January when 
the next budget is presented to Con- 
gress we don’t once again see our pre- 
election October enthusiasm disappear 
in the January budget numbers. 

In the last antidrug abuse act we 
had a special problem with both the 
Department of Education and the Al- 
cohol, Drug Abuse, and Mental Health 
Administration. We had provided new 
funds and new authorizations for 
ADAMHA, and authorized these ef- 
forts for a 2-year period. ADAMHA 
took this 2-year availability as an 
excuse to cut the funding in half. This 
was clearly contrary to our intent. 
This year we have provided 1-year au- 
thorizations for the additional $283 
million provided for ADAHMA. By 
this we clearly intend these moneys to 
be spent and put to good use at the 
full level in fiscal year 1989. The De- 
partment of Education, with even less 
rationale, simply requested funding 
for the Drug Free Schools Program at 
the level they initially requested the 
preceding year. They simply ignored 
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our expansion of the drug free schools 
funding. As we have included an addi- 
tional $100 million for the Drug Free 
Schools Program in this bill, it should 
be made clear that the Congress clear- 
ly intends that these funds along with 
the increased amounts already provid- 
ed for fiscal year 1989, all be used to 
assist our schools across the country 
to mount a more effective drug educa- 
tion program—all in fiscal year 1989. 

Mr. President, we cannot win the 
drug war if we do not reduce the 
demand for drugs. It may be more tan- 
gible and dramatic to provide addition- 
al Coast Guard cutters and Customs 
Service interdiction aircraft and heli- 
copters and the associated radars and 
aerostats that go with this equipment. 
But efforts to reduce demand are 
equally if not more important. These 
demand reduction efforts may have 
more payoff in saving innocent lives 
and in helping individuals overcome 
painful and debilitating addictions. 

Law enforcement officials have told 
me time and time again what they 
need for an effective fight against 
drugs. They always mention the need 
for more personnel and equipment, 
but they also tell me that they cannot 
win the drug war unless children 
across the country are better educated 
as to the dangers of drugs. Law en- 
forcement officials themselves tell me 
that if we do nothing on the demand 
side, we will never, never, never be 
able to get on top of this problem. 

Mr. President, it would be a cruel 
hoax indeed after climbing this moun- 
tain in October to come down again in 
a January budget. I am sure that the 
Members of this body will not allow 
that to happen. 

Mr. ROCKEFELLER. Mr. President, 
today, after many weeks of hard work, 
we will pass an omnibus antidrug bill. 
There were many who doubted that in 
the closing days of the 100th Congress 
we could pass legislation that would 
address our Nation’s drug epidemic in 
an intelligent and meaningful manner. 
But they were wrong and I am very 
proud that we will send this antidrug 
measure to the President, to become 
the law of the land. 

Drug abuse is a subject I feel very 
strongly about, Mr. President, and the 
numbers are alarming. As many as 37 
million Americans used illegal drugs in 
1987. That’s 16 percent of our popula- 
tion. Twenty-nine million Americans 
smoked marijuana at least once in 
1985; about 12 million used cocaine. 
Nearly 1.5 million Americans are ha- 
bitual intravenous drug users. 

But what is really frightening are 
the statistics on drug use among our 
young people. At least 41 percent of 
current high school seniors have 
smoked marijuana in the past year. 
Seventeen percent of American high 
school students have admitted to using 
cocaine. More than 80 percent of those 
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using illegal drugs buy them while at 
school. And drug abuse plays a role in 
80 percent of all high school dropouts. 

Even in my State of West Virginia, 
blessed by the lowest crime rate in the 
Nation, has not escaped the drug 
plague. Even rural America, I am sad- 
dened to say, is suffering from drug 
use. 

Drug abuse is a scourge tearing at 
every segment of our society: young 
and old, rich and poor, black and 
white. It is, perhaps, the only element 
of our society that is truly completely 
and totally void of prejudice. It shows 
no preference toward urban or rural 
dwellers, blue- or white-collar workers, 
or those who live at the lower or upper 
ends of the socioeconomic scale. 

And, despite all this, I believe the 
most troubling aspect of the use of il- 
legal drugs is the challenge to the 
values for which this Nation stands, 
and especially to the very fabric of 
American society—the family. We 
have seen drugs literally rip thousands 
of American families asunder. Nation- 
ally, substance abuse is a factor in 90 
percent of all teen pregnancies, 60 per- 
cent of all teen suicides and homicides, 
and 90 percent of all incest cases. 

My God, what are we coming to? 

Drug abuse has taken a physical, 
emotional, and economic toll on the 
entire family unit. 

The economic toll is not limited to 
the family. American workers have 
been known for their industriousness 
and for the top quality goods they pro- 
duced. Yet that image has been chang- 
ing as the workplace pays a steep 
price—in productivity and quality—for 
the drug abuse of some workers. It is 
estimated that the economic costs as- 
sociated with drug abuse in the United 
States could be as high as $100 billion 
a year in lost productivity, associated 
health care costs, and the need for in- 
creased law enforcement. 

Additionally, the faith we place in 
ourselves as a law-abiding nation 
breaks down, in fact, under the burden 
of drug abuse. Our country is reported 
to be the world’s largest consumer of 
illicit drugs—that is really splendid, 
the world’s largest consumer of illicit 
drugs—with experts estimating that 60 
percent of all illicit drugs produced in 
the world today are used in the United 
States. The statistical relationship be- 
tween drug use and crime is alarming. 
The National Institute of Justice 
found that of 2,000 persons arrested 
for serious crimes last year, 70 percent 
tested positive for drug use. More than 
half of the criminal cases pending 
before our courts involve drug-related 
crimes. 

Thus, drug use takes an enormous 
toll on values we cherish in our socie- 
ty—the close-knit family, a workplace 
of productivity and quality, and a civil- 
ized nation governed by laws. The 
drug user risks everything—his family, 
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his job, his health—and our country 
pays the price many times over. 

The evidence shows that we need a 
solid, intelligent effort to stem both 
the supply of, and demand for, illegal 
drugs. The Omnibus Anti-Substance 
Abuse Act, while not the cure-all for a 
very tough problem, meets the test. 
This measure helps wage the war on 
drugs through authorizing expanded 
drug education and treatment pro- 
grams in schools and cities, beefed up 
interdiction efforts at the borders of 
our Nation and in our communities, 
and more stringent penalties for drug 
use and drug pedaling. 

Mr. President, in 1986, I played a 
leadership role in the writing of an- 
other major drug bill. I said at that 
time that reducing the supply of drugs 
is only one facet of the drug problem. 
To truly decrease the amount of drug 
abuse in our Nation, we need to attack 
not only the supply, but also the 
demand for drugs. 

At that time, I introduced the Stu- 
dent Drug Abuse Education and Pre- 
vention Act, which was aimed at edu- 
cating our young citizens about the 
dangers of drug use. 

I might say in my travels in West 
Virginia, it is encouraging to see even 
in elementary schools schoolbooks 
with long sections on drugs and alco- 
hol—30, 40, 50 pages—discussing the 
makeup of drugs, the pharmacology, 
therefore, of drugs, the danger of 
drugs, exactly how they affect the 
human body, the object being of this 
bill that from K through 12, every 
single year that every American stu- 
dent all through high school be given 
each year drug education. 

Consequently, I am very gratified to 
see that this measure builds on the 
1986 drug bill by redirecting the way 
the Federal Government spends its 
money to combat drug abuse. While 
funds for interdiction and internation- 
al drug trafficking are important, in 
my judgment, we must pay much more 
attention to educating young Ameri- 
cans about the dangers of drugs, and 
to treating and rehabilitating those 
who are addicted. Fifty percent of the 
funding in this bill is used for educa- 
tional efforts—and I am very pleased 
about that. This bill refocuses Federal 
funding in a way that shifts our em- 
phasis toward new efforts to reduce 
the demand for drugs through drug 
education programs. 

Any lay enforcement officer will tell 
you that whatever we do to try and 
keep drugs out of this country that 
education of our own people against 
drugs is more important. You could 
seal off the borders of this country en- 
tirely so that not a single ounce of co- 
caine or heroin could enter into the 
United States of America, and then if 
that were done, we would proceed to 
make it ourselves illegally provided 
there were a demand. Therefore, get- 
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ting to demand through education to 
me is what really counts. 

Additionally, the bill establishes a 
Cabinet-level drug czar. That is good. 
That sounds phony, but it is good. It is 
necessary. It is needed, because that 
czar would be responsible for coordi- 
nating all national drug policy. Cur- 
rently, the Federal Government 
spends about $3.9 billion a year to 
fight drug use, with responsibility 
fragmented among many agencies. 
This drug point man will centralize 
control of the war on drugs and take 
charge of the difficult policy decisions 
that must be made in this battle. 

We in the Congress too often appro- 
priate money through bills and then 
do not understand how the bureaucra- 
cy, in fact, can implement them wisely 
and intelligently. We have faced this 
problem in this bill, and I am glad of 
that. 

Mr. President, Congress has a re- 
sponsibility to the public to ensure 
that this bill is not an empty promise. 
The programs set forth in this meas- 
ure need to be fully funded if they are 
to achieve their goals, and we have 
work yet to do on that. 

This legislation provides an urgently 
needed response to our Nation’s drug 
epidemic. Drugs are the antithesis of 
everything that this country stands 
for. 

And yet we are being buried under a 
deluge of drugs, talking about it, talk- 
ing about it, worrying about it, com- 
plaining about it and television I 
might say, encouraging it, glamorizing 
it. 

Now we in the Congress are going to 
do something about it later on today 
when this bill passes. To preserve the 
values of this country, to preserve the 
foundation of this country, to preserve 
the future of our young people, I urge 
my colleagues to support this measure 
when we vote on it later in the day. 

I thank the Chair, and I yield the 
floor. 

Mr. PELL. Mr. President, I am here 
to add my support to the Omnibus 
Anti-Substance Abuse Act of 1988. As 
a member of the Democratic Sub- 
stance Abuse Working Group, I par- 
ticipated in the initial drafting of a 
Democratic drug bill and in subse- 
quent negotiations with my Republi- 
can colleagues. 

As the cochairman of the Interna- 
tional Cooperation and Eradication 
Working Group, I was deeply involved 
in composing the international narcot- 
ics control portions of this legislation. 
Working in this capacity increased my 
conviction that the foreign policy as- 
pects of the drug issue cannot be sepa- 
rated from the domestic reality. 
Demand and supply are inextricably 
linked. 

Sadly, Mr. President, I have also 
become convinced that the current 
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war on drugs has been a losing battle 
both here and abroad. 

Overseas we have been routed in our 
efforts to stem the flow of drugs 
coming into our country. This year’s 
International Narcotics Control Strat- 
egy Report, prepared by the Depart- 
ment of State, documents the sad fact 
that despite the record seizures and 
arrests last year worldwide production 
of opium is up 18 percent; coca leaf, 
from which cocaine is processed, in- 
creased by 10 percent; and marijuana 
jumped by 26 percent. 

We have also been routed here at 
home. On the streets of our cities, and 
even in our small towns and rural 
areas, the price of drugs is down and 
supply is up. Perhaps 20 million of our 
fellow citizens have tried cocaine. Five 
million are regular cocaine users, up to 
1 million of whom are addicts. An ad- 
ditional 500,000 Americans are addict- 
ed to heroin. It is estimated that the 
economic costs associated with drug 
use and abuse in the United States 
could be as high as $100 billion a year 
in lost productivity, associated health 
costs, and the need for increased law 
enforcement. Equally alarming is the 
relationship between drugs and crime. 
The National Institute of Justice 
found that of 2,000 persons arrested 
for serious crimes in 12 major Ameri- 
can cities from June through Novem- 
ber of last year, 70 percent tested posi- 
tive for drug use. More than half of 
the criminal cases pending before the 
courts in this country involve drug-re- 
lated crimes. 

The plain truth, Mr. President, is 
that in the face of the awesome power 
and influence of international and do- 
mestic drug traffickers, just saying 
no” is not enough. That is why we 
need the very concrete and real im- 
provements offered by the Omnibus 
Anti-Substance Abuse Act. 

We need a drug czar. Currently the 
Federal Government spends roughly 
$3.9 billion a year to combat drug use, 
with responsibility divided among a 
dozen agencies. We need to centralize 
command and control of this war by 
appointing one high-level individual 
who will take charge of the often diffi- 
cult policy decisions that will be neces- 
sary in this fight. 

We need better international narcot- 
ics control programs. The entire 
budget for the State Department’s 
worldwide fight against drugs, for ex- 
ample, is $90 million. That’s $90 mil- 
lion spread among three dozen or so 
countries to fight a $100 billion a year 
criminal enterprise. 

We need to increase education fund- 
ing. The Drug Free Schools and Com- 
munities Act currently provides only 
$250 million per year for educational 
programs devoted to educating our 
young people about the dangers of 
drug abuse. This just is not enough 
funding for programs meant to teach 
our children what they must know. 
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We need treatment on demand. In 
1986, $1.6 billion was spent on drug 
abuse treatment programs. The Feder- 
al share of these costs was less than 20 
percent. We need to increase this com- 
mitment if we ever hope to break the 
vicious cycle of dependency that exists 
within the lives of so many Americans. 

The Omnibus Anti-Substance Abuse 
Act addresses these needs, Mr. Presi- 
dent, and I plan to vote in favor of this 
legislation when the Senate moves for 
final passage. 

I support the Omnibus Anti-Sub- 
stance Abuse Act because taken as a 
whole it is a bill that will benefit the 
American people. However, I object to 
the recent addition of a death penalty 
to this legislation. I realize that no one 
has a monopoly on good intentions in 
the war on drugs, but the use of a 
death penalty for drug-related crimes 
crosses the line of reasonable action. 

Yes, we must get tough on drugs and 
yes, we must punish those accused of 
drug-related capital crimes, but we 
must also preserve our capacity to act 
without unnecessary cruelty and with- 
out undo malice. 

I am not suggesting that we treat 
murderers and drug dealers with kid 
gloves. I am only voicing my opposi- 
tion to the death penalty, and express- 
ing my profound sadness at its imposi- 
tion as a part of this much-needed leg- 
islation. 

Mr. President, there are other provi- 
sions of this legislation I do not whole- 
heartedly support but, on balance, the 
Omnibus Anti-Substance Abuse Act is 
the product of much careful thought 
and deliberation. I commend my co- 
chair of the International Cooperation 
and Eradication portions of the bill, 
Senator Kerry, and the chairmen of 
the Democratic Substance Abuse 
Working Group, Senator Nunn and 
Senator MOYNIHAN, for their long- 
standing and efficient direction in 
crafting this legislation. 

Mr. McCONNELL. Mr. President, 
while the Federal Government has 
fired shots across the bow of the ille- 
gal drug industry in the past, this Con- 
gress now has aimed one below the wa- 
terline: At the drug abuser. This shot 
comes in the form of the Omnibus 
Anti-Substance Abuse Act of 1988. 

The 1988 drug bill puts drug dealers 
and drug abusers on notice that we 
will no longer tolerate the loss of life 
and resources due to drug abuse, while 
so-called casual users continue to fi- 
nance the enemy. For too long, this 
Nation has put millions of dollars into 
intercepting drug shipments, only to 
see billions of dollars of drugs get 
through the net, because abusers are 
willing to pay the prices. In a very real 
sense, the drug abuser’s recreational 
habit pays for the bullets that kill 
police officers and innocent bystand- 
ers in the drug war, and even the 
bomb that threatened our Secretary 
of State in Colombia. 
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This bill empowers the Attorney 
General to impose civil penalties of up 
to $10,000 for mere possession of ille- 
gal drugs. Dealers and abusers could 
also be denied Federal benefits, such 
as student loans, Federal mortgage 
guarantees, grants, Federal contracts, 
licenses, and permits. In other words, 
no longer will law-abiding taxpayers 
subsidize drug abusers. 

Mr. President, the most appalling 
aspect of the drug problem is the dis- 
astrous effects it has on our younger 
generation. It is a virtual plague af- 
flicting young people. It drains them 
of initiative, energy, hope, of life 
itself. The classmates of abusers are 
victims as their learning environment 
is disrupted. The drug problem has in- 
filtrated our schools and we need to 
get it out. We owe it to our children to 
win the drug war, and this legislation 
is a signal to them that we are serious 
about addressing the drug problem— 
that we care. Some may say we are 
giving a new meaning to “tough love.” 

As a deterrent to drug abuse among 
young people, this bill establishes a 
four—State pilot program instituting 
random drug testing on drivers’ license 
applicants, both before and after the 
license is granted. A positive test could 
result in a l- year suspension of driving 
privileges. 

The drug bill also authorizes the 
death penalty in drug-related killings. 
I believe that holding out the possible 
penalty of death is perhaps the most 
effective means of deterring those who 
are otherwise intent on committing 
violent crime. Furthermore, it ensures 
they will not ever receive a furlough 
and terrorize again. 

Aiding the success of the drug deal- 
ers’ activities has been the ease with 
which they can launder hundreds of 
billions of dollars earned from selling 
drugs. An estimated $100 billion are 
laundered each year by drug traffick- 
ers in offshore secret sanctuaries. The 
drug bill cuts to the heart of this prob- 
lem by giving the law enforcement 
community the tools needed to trace 
and seize illegal assets and prosecute 
drug dealers. Impeding the flow of 
drug money is critical to the task of 
taking the profit out of drug dealing. 

The drug bill contains another provi- 
sions in which I take great personal 
pride: A part of the anticorruption leg- 
islation that I have worked so hard on 
over the last year. With the full sup- 
port and assistance of the Attorney 
General and the Criminal Division of 
the Justice Department, this Senator 
and members of the Senate Judiciary 
Committee have labored to develop a 
comprehensive law enforcement re- 
sponse to the problems of election 
fraud and public corruption, especially 
in the wake of the Superme Court de- 
cision in McNally versus United 
States. 
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The bill we assembled, the Anti-Cor- 
ruption Act, is a three-pronged attack 
on election fraud, public corruption, 
and white-collar crime in this country. 
It would arm Federal prosecutors with 
the jurisdictional and investigative 
tools they must have to fight fraud 
and corruption-tools that effectively 
had been taken away by McNally. 

The anticorruption provision in this 
drug bill would restore much that had 
been lost in the NeNally decision, in 
terms of the jurisdictional authority 
needed to go after vote-buyers, corrupt 
officials, and white-collar criminals. 
Thus, I think there is a lot here for 
the U.S. attorneys all across this coun- 
try to be very pleased about; and a lot 
for those who would corrupt our elec- 
tions and our Government to fear. 

Still, however, we intended to go fur- 
ther in the war on corruption and elec- 
tion fraud: I want to explicitly make 
election fraud a Federal felony of- 
fense, in all elections, and subject it to 
far more serious penalties under cur- 
rent law. I want to expand jurisdiction 
for Federal prosecutors to go after 
these offenses, especially to prevent 
election fraud before it infects the 
voting process. 

We have built up an excellent work- 
ing group of this vital issue, with the 
chairman of the Judiciary Committee, 
Senator BIDEN, and Senators THUR- 
MOND, METZENBAUM, SIMON, and 
DeConcini, as well as Attorney Gener- 
al Thornburgh and the Justice De- 
partment. I hope to work with my col- 
leagues and the administration again 
next year with the same degree of bi- 
partisan cooperation and commitment, 
in preparing and passing the second 
stage of our legislative assault on elec- 
tion fraud and corruption. 

This legislation also expands our ef- 
forts in drug abuse education, treat- 
ment, rehabilitation, and law enforce- 
ment efforts, by authorizing funding 
for major new programs. It is a war we 
must fight on all fronts. 

This bill reflects the determination 
of most Americans to meet the drug 
problem head-on. We need a concerted 
effort against drug involving all sec- 
tors of our society: governments, busi- 
ness, and citizens. 

Mr. President, some of the measures 
contained in the drug bill are harsh. 
But the drug problem afflicting this 
Nation will not be cured with words 
alone. Drug abuse is destroying our 
young people and our Nation’s future. 
It is a leading cause of violent crime, 
and it robs our economy of productive, 
alert workers to compete against for- 
eign rivals. Both drug suppliers and 
abusers constitute the drug problem; 
both must be held accountable for the 
havoc they wreak on a society. 

Mr. MOYNIHAN. Mr. President, last 
night House and Senate negotiators 
reached final agreement on the Omni- 
bus Anti-Substance Abuse Act of 1988. 
The legislation recognizes the drug 
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problem for what it is—a public health 
epidemic. To be sure, it imposes strin- 
gent new penalties against drug traf- 
fickers and provides additional funds 
for law enforcement and interdiction. 
But this is not what the bill will be re- 
membered for. Rather, the signifi- 
cance of this legislation is that it re- 
verses the fundamental misallocation 
of resources that hitherto has charac- 
terized the Federal drug effort and 
puts in place an entirely new approach 
to the epidemic of drug abuse. 

The final bill resembles in its essen- 
tial features the omnibus antidrug bill 
passed by the Senate last Friday. A 
majority of new funds authorized by 
the bill would be directed at reducing 
the demand for drugs through treat- 
ment and education. The tough and 
much needed penalties imposed by the 
bill will withstand constitutional scru- 
tiny. 

The legislation stems from an analy- 
sis done earlier in the year by the 
Democratic Working Group on Sub- 
stance Abuse. That group was appoint- 
ed by the majority leader to examine 
the weaknesses of existing drug policy. 
It recommended a centrally coordinat- 


ed antidrug effort emphasizing 
demand reduction and domestic law 
enforcement. 


Our bill creates a Director for Na- 
tional Drug Control Policy, a Cabinet 
level officer who will be responsible 
for coordinating all Federal antidrug 
programs. 

It makes the provision of substance 
abuse treatment on request an explicit 
goal and authorizes $5.9 billion over 
the next 3 years to achieve it. 

It restores our commitment to local 
police by authorizing over $1 billion 
over 3 years for the State and Local 
Law Enforcement Grant Program. 
President Reagan tried to zero out this 
program in his fiscal year 1989 budget 
request. 

It recognizes the futility of arresting 
drug law violators when the court and 
prison system is too overburdened to 
process them, and authorizes over 
$300 million in new funds for Federal 
courts, prisons, and prosecutors. 

It strengthens penalties for purchas- 
ing drugs from children and for pos- 
sessing crack, and imposes a mandato- 
ry life sentence on three-time drug of- 
fenders. 

What we need is a vast social mobili- 
zation to deal with the drug epidemic. 
Both our civilization and form of Gov- 
ernment are at risk. And, the single- 
parent families produced by the 
heroin epidemic of the sixties could 
well become the no-parent families of 
the 1990's. But I believe that at least 
we have recognized this threat by 
passing legislation that initiates an en- 
tirely new approach for dealing with 
the drug epidemic. 

Mr. KENNEDY. Mr. President, in 
connection with the reauthorization of 
the Office of Juvenile Justice and De- 
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linquency Prevention [OJJDP] in the 
drug bill, I want to take this opportu- 
nity to commend a particular program 
of critical importance funded by 
OJJDP—the Law Related Education 
Program [LRE]. 

LRE is a program that I and mem- 
bers of my family have been, and con- 
tinue to be, actively involved in. This 
program embodies the efforts of five 
distinguished national not-for-profit 
organizations: the National Institute 
for Citizens Education in the Law, the 
Center for Civic Education, the Phi 
Alpha Delta legal fraternity, the 
American Bar Association, and the 
Constitutional Rights Foundation. 
LRE plays a unique and vital role in 
educating juveniles about our constitu- 
tion, our legal system, and the values 
that underlay our democracy. 

LRE works through curriculum de- 
velopment, training of teachers and 
counselors and educational programs 
in elementary and secondary schools 
and other juvenile settings. Today, 
LRE is active in approximately 40 
States throughout the country. 

Massachusetts has an excellent LRE 
Program. The 10-year-old program 
helps many of our young people stay 
on the course toward becoming pro- 
ductive, law-abiding adults who under- 
stand and participate effectively in 
our democracy. Today, our young 
people are beset with threats from 
drugs, gang activity, violence, and de- 
linquency. In my opinion, LRE is 
uniquely qualified to provide this anti- 
drug, antidelinquency program. I com- 
mend my colleagues for continuing 
this worthy program through reau- 
thorization of OJJDP. 

(At the request of Mr. BYRD, the fol- 

lowing statement was ordered printed 
in the REcorp at this point:) 
@ Mr. LAUTENBERG. Mr. President, 
title IX of the Omnibus Anti-Sub- 
stance Abuse Act of 1988 includes leg- 
islation I sponsored, the Drunk Driv- 
ing Prevention Act. This important 
provision was included as the result of 
cooperative efforts of two Senate com- 
mittees, and our colleagues in the 
House. 

I understand, Mr. President, that 

some concern was expressed over the 
provision in this legislation encourag- 
ing States to put into place compre- 
hensive self-sustaining drunk driving 
programs. 
The intent of this Senator, and I be- 
lieve of the Senate, in approving this 
provision was to encourage States to 
develop and maintain drunk driving 
prevention programs that address this 
major problem on a number of fronts. 
It is our hope that such a program 
would include enforcement, prosecu- 
tion, education, and rehabilitation 
among its components. 

Smaller, rural States may not have 
the resources to maintain programs 
equivalent to those that larger States 
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might adopt. While the intent of this 
legislation is to encourage comprehen- 
sive efforts, it is not meant in any way 
to put smaller States at a disadvan- 
tage. 

Mr. President, I would like to inquire 

of my distinguished colleague from 
Tennessee, Senator Gore, if he shares 
this assessment. 
@ Mr. GORE. Mr. President, I thank 
my distinguished colleague from New 
Jersey, Senator LAUTENBERG. I am 
pleased to have been a cosponsor of 
the Drunk Driving Prevention Act. 

The Senator is correct. As chairman 
of the Consumer Subcommittee of the 
Commerce Committee, I held a hear- 
ing on this legislation, and worked to 
have the committee report the bill fa- 
vorably. In considering this legislation, 
it was our intent to encourage and 
help States establish and maintain 
multifaceted, comprehensive drunk 
driving programs. As my distinguished 
colleague from New Jersey noted, such 
a program should include not only en- 
forcement of laws, but also training, 
rehabilitation, education, and other ef- 
forts that will help the fight against 
drunk driving. 

Smaller States may not be able to 
develop programs of the size and scope 
of larger States. Smaller States should 
work toward a goal of a comprehensive 
drunk driving prevention program, 
but, for the program authorized in 
this legislation, should not be at a dis- 
advantage relative to larger States due 
to fewer resources.@ 

Mr. BYRD. Mr. President, Senator 
CRANSTON is out of town today and has 
asked me to insert in the RECORD a 
statement that he would make if he 
were here to discuss the pending meas- 
ure. 

VETERANS’ PROVISIONS AND THE DRUG BILL 
@ Mr. CRANSTON. Mr. President, I 
want to highlight three provisions of 
the drug bill that I have been actively 
involved with that concern veterans. 

FUNDING OF EVALUATION OF VETERANS’ 
ADMINISTRATION TREATMENT PROGRAMS 

First, new subtitle was added to this 
legislation relating to the Veterans’ 
Administration. Section 2501 of the 
subtitle F is substantively identical to 
section 3026(c) of S. 2852 as passed by 
the Senate on October 14, and would 
authorize the appropriation of $1 mil- 
lion for the VA to conduct an evalua- 
tion of its inpatient and outpatient 
drug and alcohol treatment programs. 
I described that provision in my floor 
statement that day which appears in 
the CONGRESSIONAL RECORD on page 
30798. 

FUNDING OF VA TREATMENT PROGRAMS 

Second, section 2502 would authorize 
the appropriation to the VA of $15 
million for each of fiscal years 1989, 
1990, and 1991 for substance abuse 
treatment for veterans. S. 2852 as 
passed by the Senate provided for the 
transfer to the VA of 4.5 percent of 
the amount appropriated for the Com- 
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prehensive Substance Abuse Treat- 
ment Assistance Program, proposed in 
S. 2852, for outpatient substance abuse 
treatment. An identical provision was 
enacted—as section 1922 of the Public 
Health Service Act—in the 1986 Anti- 
Drug Abuse Act. The funding provided 
by that law enabled the VA to treat 
more than 2,000 additional veterans in 
fiscal year 1987. 

During the House-Senate negotia- 
tions over this year’s bill in the last 
several days, however, it was agreed 
that the Comprehensive Substance 
Abuse Program would be folded into 
the existing alcohol, drug abuse, and 
mental health block grant. In addi- 
tion, the House refused to continue 
the set-aside for the VA out of funds 
appropriated generally for treatment 
under that provision. I interceded per- 
sonally Thursday night to try to bring 
the House negotiators around on the 
earmark, but they were unyielding. 

Consequently, we were faced with 
having no authorization for additional 
funding for the VA for substance 
abuse treatment. I was deeply con- 
cerned that, although increased fund- 
ing was being provided for substance 
abuse treatment for other programs, 
the VA—which faces great demands 
from veterans for this assistance and 
is already experiencing a serious finan- 
cial shortfall for fiscal year 1989 of at 
least $635 million—would not be able 
to fulfill its obligations to veterans 
seeking help. Hence, joined by the 
ranking minority member of the Vet- 
erans’ Affairs Committee, Mr. Mur- 
KOWSKI, I contacted the chairman and 
ranking minority member of the Labor 
and Human Resources Committee, Mr. 
KENNEDY and Mr. Hatcu, to let them 
know how strongly we supported con- 
tinuing the set-aside and including the 
evaluation provision I discussed earli- 
er. 

Mr. CRANSTON. Mr. President, in 
order to help ensure that VA drug 
treatment programs were taken into 
account in the drug bill, we reached a 
compromise whereby a separate line 
item would be included for the VA for 
substance abuse treatment. Although 
I am disappointed that we were not 
able at the same time to secure an ap- 
propriation for the VA as part of the 
funds appropriated in this drug bill, I 
will be pressing for a supplemental ap- 
propriation next year and for a full 
appropriation of the $15 million au- 
thorized for fiscal years 1990 and 1991. 

Mr. President, I believe that this was 
a reasonable compromise and I thank 
the Senator from Massachusetts [Mr. 
KENNEDY], the Senator from Utah 
[Mr. Harchl, and Representative 
Waxman for their cooperation, and my 
good friend, the chairman of the Com- 
mittee on Veterans’ Affairs in the 
other body, Mr. MONTGOMERY, for his 
strong support of the Senate provi- 
sions. 
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EXCLUSION OF VETERANS’ BENEFITS FROM 
FEDERAL BENEFITS TERMINATIONS 

Third, Mr. President, I am very 
pleased that, insofar as benefits 
earned through military service are 
concerned, the House receded entirely 
to the Senate provision concerning the 
denial of Federal benefits to individ- 
uals convicted of certain drug offenses. 
Whereas the Senate version excluded 
all veterans’ benefits, including bene- 
fits for veterans’ dependents and survi- 
vors, the House amendment excluded 
only certain veterans’ benefits, As I 
stressed when the Senate debated this 
issued on October 14 (S. 15965), I be- 
lieve strongly that it would be unfair 
and counterproductive to deny a veter- 
an or his or her survivor or dependent 
benefits that were earned by service to 
his Nation in the Armed Forces. The 
sponsor of the amendment, Mr. 
GRAMM, agreed with me completely on 
this point. I also believe that the 
debate reflects our intention as to the 
Senate language that the term veter- 
an“ in the provision is to be construed 
to have the same meaning given that 
term in section 101(2) of title 38, 
United States Code, and the refer- 
ences to families“ and “survivors” are 
intended to refer to the dependents 
and survivors of veterans who are enti- 
tled to benefits under the title. Given 
the outcome of the House-Senate ne- 
gotiations on this provisions, it is also 
clear that this legislative history gov- 
erns the interpretation of this lan- 
guage as included in the compromise 
legislation. 

Moreover, I am pleased that the def- 
inition of “veterans’ benefit“ in the 
final version of this measure basically 
incorporates the language from the 
clarifying amendment which I had 
been prepared to offer prior to Sena- 
tor GramMm’s modification of the draft 
of his amendment in order to make 
clear that all benefits for which eligi- 
bility is based on a veterans’ service in 
the Armed Forces—including benefits 
for veterans as well as for the depend- 
ents and survivors—are excluded from 
the benefits-termination provision. I 
had strongly urged those involved in 
the negotiations to include this lan- 
guage and am gratified by the out- 
come. 

Mr. President, I am also very pleased 
that, with regard to the overall issue 
of termination of certain Federal ben- 
efits, the final bill follows the Senate 
amendment. The House and Senate 
had taken very different approaches 
to this issue. The Senate amendment 
provided for judicial discretion in de- 
termining what, if any, Federal bene- 
fits would be subject to forfeiture and 
the terms of such forfeiture. The 
House bill, in contrast, had provided 
for mandatory forfeitures. 

A number of Senators, including 
myself, had voted for the Senate 
amendment because it did contain two 
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critical elements: Judicial discretion 
and exemption of benefits which vet- 
erans had earned through service in 
the Armed Forces. 

The final agreement retains these 
critical elements. 

CONCLUSION 

Mr. President, the final agreement 
on this bill strikes in numerous areas a 
reasonable and sound balance. Many 
of the troublesome provisions in the 
House-passed bill have been deleted in 
favor of constitutionality and pro- 
grammatically sound compromises. Al- 
though I am not completely satisfied 
with each and every provision the 
overall bill promises to move us ahead 
in the direction needed to curb the 
devastating problem of substance 
abuse. 

I also regret that the bill contains 
provisions relating to the death penal- 
ty. I have previously expressed my 
strong opposition to this provision. 

Nevertheless, the final bill is a sound 
measure which I am pleased to sup- 
port.e 
Mr. PACKWOOD. Mr. President, 
one of the many important provisions 
of the omnibus drug bill, one of the 
most significant to the customs com- 
munity is a provision that calls upon 
the U.S. Customs Service to formulate 
and implement regulations to deal 
with the problem of inconsistent Cus- 
toms decisions and practices at the 
various port of entry districts in the 
United States. 

As the sponsor of the provision, I 
would like to provide a brief legislative 
history of how that provision found its 
way into the drug bill, the intent of 
the Finance Committee in drafting the 
legislation, and our expectations of 
Customs in its implementation. As this 
provision statutorily requires Customs 
to formulate regulations and imple- 
ment new Customs procedures, and 
then report to the Finance and Ways 
and Means Committees, this state- 
ment is designed to provide guidance 
to Customs, so that agency clearly un- 
derstands the current problem which 
we perceive and our expectations as to 
how Customs will comply with the 
statutory direction which we are en- 
acting in this bill. 

The provision addresses a growing 
problem at our ports—that is the lack 
of uniformity in Customs decisions. In- 
consistent decisions among Customs 
districts within the same region lead 
to the assessment of different duties 
on identical or substantially similar 
merchandise. The result is that im- 
porters and shippers will be biased 
toward those ports in those districts 
applying the more lenient standards 
and lower duty rates. Selecting a port 
solely on the basis of achieving lower 
duty rates or more lenient treatment— 
commonly known as port shopping— 
disrupts the import process, increases 
transportation costs, creates an un- 
wanted and unproductive competitive 
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factor between ports, and runs counter 
to the purposes and goals of U.S. cus- 
toms laws. Moreover, inconsistencies 
in customs rulings on the district level 
unfairly penalize other ports which 
lose business to ports in more lenient 
districts. None of these results fur- 
thers the legitimate and laudable goals 
of the Customs Service. 

In addition to the commercial rami- 
fications, unequal customs treatment 
is unconstitutional. Article I, section 8, 
clause 1 of the Constitution—the uni- 
formity clause—prohibits nonuniform- 
ity in resolution of duty treatment 
claims for the same class of merchan- 
dise where the same operative facts 
are present. 

The Finance Committee, and I sepa- 
rately in my home State of Oregon, 
have held hearings and received con- 
siderable testimony on the uniformity 
problem, What fascinated me is that 
every customs broker, every importer 
and yes, even Customs recognize there 
is a uniformity problem. In a recent 
study done by the Western States Coa- 
lition for Effective U.S. Customs Serv- 
ice, 70 percent of the customs broker 
community believed that Customs’ 
policies, procedures and regulations 
were not applied uniformly across dis- 
tricts. That study concluded: “Cus- 
toms should develop and provide for a 
mechanism for the timely review of in- 
consistent decisions between Customs 
districts within the region.“ The Cus- 
toms Commissioner himself at a 
recent Ways and Means oversight 
hearing acknowledged that Customs 
uniformity is a major problem that re- 
quires immediate attention. 

Importers, carriers, shippers, port 
authorities, and consumers are all ad- 
versely affected by the problems cre- 
ated by inconsistent Customs action. 
When a decision to import goods at a 
particular port is made based on likely 
Customs action, costs to consumers 
rise, operations are less efficient and 
jobs are lost. On the other hand, when 
Customs applies duties and valuations, 
conducts inspections and classifies 
merchandise in a consistent and pre- 
dictable manner, everyone benefits. 

Uniform application of Customs laws 
permits importers to select entry ports 
which best meet their commercial 
needs and goals, rather than selecting 
ports which provide lenient treatment 
to similar or competing products. Uni- 
form application of Customs laws 
allows ports to improve labor and 
management efficiency, expand the 
port facilities they offer and to com- 
pete based on the quality of service 
provided rather than on the nature of 
local Customs enforcement. Uniform 
application of Customs laws reduced 
the price of goods to consumers be- 
cause increased transportation and dis- 
tribution costs are not incurred. 

The key here is uniform enforce- 
ment, not lenient enforcement of Cus- 
toms law. The bill was not designed to 
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affect the overall determination of 
duty rates or classifications or the de- 
cisions to exclude or impound or 
search merchandise. Instead, this bill 
requires Customs to create a timely 
mechanism for ensuring that determi- 
nations made within the various cus- 
toms’ districts will be consistent, uni- 
form, and in accordance with estab- 
lished procedures. 

Horror stories abound, some of 
which were told in public hearings the 
Finance Committee held on this issue. 
Situations have arisen where entries 
from one country are ordered de- 
vanned—at a cost of $500 per contain- 
er—at one port, while only the entry 
documentation of shipments from 
that country are inspected at another 
port. On another occasion, Customs 
officials have classified tents as 
“camping equipment” at one port and 
as textile, subject to quota” at an- 
other port. Similarly, high-technology 
electronic products have been im- 
pounded at one port during the pend- 
ency of a patent infringement case, 
while Customs officials at another 
port concluded the lawsuit does not 
apply to the same product imported 
through that other port. And what 
about the importer whose goods are 
seized and destroyed in an apparent 
quota enforcement action at one port, 
while the same product is not seized 
and treated carefully upon entry at 
another port? In each of these cases, 
and dozens more like them, shippers, 
customs brokers, importers, and ports 
lose time, money and business for all 
the wrong reasons. And customers pay 
the price. 

It is true that procedures currently 
exist for challenging or protesting de- 
cisions and classifications made by 
Customs. These existing procedures, 
however, are woefully inadequate to 
address the current problem. Despite a 
mandate to process these protests as 
expeditiously as possible, the process 
is painfully slow. In most cases, pro- 
tests take over 2 years to reach resolu- 
tion. Appeals to the U.S. Court of 
International Trade can take several 
more years. For the importer whose 
goods are being held, while storage 
costs accumulate and orders go un- 
filled—or while he buys from a com- 
petitor to fill those orders—the time 
and money lost is irretrievable. Also ir- 
retrievable is the business lost by the 
port, which can only watch helplessly 
as goods are diverted to a distant port 
to avoid less favorable Customs treat- 
ment. Importers and customs brokers 
should not be encouraged to select 
ports based on the inefficient enforce- 
ment of applicable Federal law. 

The customs uniformity bill that I 
introduced earlier this Congress and 
that was included in the Senate-passed 
Customs authorization bill—as well as 
the modified proposal included in the 
Senate version of the drug bill—ad- 
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dressed this growing uniformity prob- 
lem head on. The legislation created 
an additional statutory Customs 
appeal process to allow inconsistent 
Customs decisions to be reconciled in 
an expedited fashion. Such a process 
was designed to help assure that all 
decisions and practices in all customs 
regions and districts—be it Oregon, 
California, Texas, Florida, New York, 
or any other State—will be consistent, 
uniform, and in accordance with estab- 
lished procedures. 

Because of some House Members’ 
concern that the Ways and Means 
Committee had had insufficient op- 
portunity to review the details of a 
permanent statutory appeals proce- 
dure, we opted instead to direct Cus- 
toms to develop regulations addressing 
the same problem. While having de- 
ferred action—at least for the time 
being—on a detailed statutory appeals 
procedure, our expectation is that the 
regulations implemented by Customs 
will be at least as effective in address- 
ing the uniformity problem as the 
8 proposed statutory proce- 

ure. 

Under the legislation as included in 
the drug bill, Customs is required to 
propose and seek comments on regula- 
tions that allow interested parties and 
port authorities to challenge nonuni- 
form Customs actions and obtain a 
resolution on an expedited and timely 
basis. While the precise time param- 
eters are not specified in the legisla- 
tion, it is hard to imagine that a proce- 
dure lasting longer than, say, 45 days 
could be considered expeditious. More- 
over, since a time deadline could be 
meaningless without some mechanism 
for enforcing it, it would make sense 
to require that the petitioner’s re- 
quested relief be automatically grant- 
ed if there is no decision within the 
specified time. At a minimum, there 
must be some remedy if Customs does 
not meet its deadline. 

Customs is required to implement 
the regulations by April 1, 1989, and 
report to Ways and Means and Fi- 
nance by September 1, 1989 on how 
the new regulations are working. It is 
expected that Finance and Ways and 
Means will each hold hearings to re- 
ceive testimony from Customs, ports, 
and the Customs community to deter- 
mine whether Customs has complied 
with our mandate. 

Customs is also directed to recom- 
mend, and our committees will be 
looking toward, a permanent statutory 
appeals procedure, reflecting the expe- 
rienced gained through Customs’ ad- 
ministrative procedure. 0 

In drafting its regulations, Customs 
should carefully consider testimony 
submitted by the Port of Portland at 
public hearing held earlier this year. 
This testimony clearly sets forth the 
types of problems this legislation is in- 
tended to address and which Customs 
should resolve in its regulations. 
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Further, because Customs regula- 
tions are to address the uniformity 
problem as effectively as the originally 
proposed statutory appeals procedure, 
Customs should follow that proposed 
procedure as closely as possible. Let 
me briefly summarize its provisions: 

Once a petition of inconsistency is 
filed by an interested party or port au- 
thority, the Customs commissioner 
has 5 working days to publish the peti- 
tion in the Federal Register. The 
public then has 15 working days to 
comment on the petition. Once the 
Federal Register period has closed, the 
Custom Commissioner has 10 working 
days to make a determination and rec- 
oncile the inconsistent decisions. If 
the commissioner fails to make a de- 
termination within the 10 days, each 
district or region must apply the re- 
quested relief. The Customs Commis- 
sioner can extend the review period if 
he determines that the petition is un- 
usually complex and technically time- 
consuming. Public notice should be 
given of any such extension. 

Mr. President, if not addressed head 
on, the uniformity problem will only 
grow. The legislation included in the 
Senate version of the drug bill provid- 
ed a sound, direct statutory mecha- 
nism to resolve inconsistent Customs 
decisions. Perhaps there are other al- 
ternatives; and I look forward to ex- 
ploring them next year through the 
hearing process. What is included in 
the final drug bill is a mechanism to 
allow Customs to resolve the problem 
administratively. I hope they are able 
to accomplish it. 

I look forward to working with Cus- 
toms, the ports and the customs com- 
munity in developing and implement- 
ing an effective mechanism which 
allows those adversely affected by in- 
consistent Custom’s determinations to 
challenge those inconsistent decisions 
and receive timely and effective relief. 
Even more, I look forward to the time 
when, through this process of con- 
fronting and resolving inconsistent de- 
cisions of the Customs Service, the 
problems suffered by shippers, import- 
ers, customs brokers, ports, and con- 
sumers as a result of these inconsist- 
ent decisions are, at least in large 
measure, eliminated. 

Mr. HATCH. Mr. President, as the 
bill makes some technical corrections 
in the enrollment of the Health Om- 
nibus Programs Extension Act of 
1988,” I want to take this opportunity 
to comment further on several of the 
bill’s provisions. Health Omnibus Pro- 
grams Extension Act contains the re- 
authorizations for the National Insti- 
tutes of Health, the prevention block 
grant, the Sexually Transmitted Dis- 
ease Program, the Office of Disease 
Prevention and Health Promotion, the 
Grants for Emergency Medical Serv- 
ices for Children Program, the Organ 
Transplant Act, the Health Profes- 
sions Program—title VII of the Public 
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Health Service Act—the Nursing Edu- 
cation Programs—title VIII of the 
Public Health Service Act—and Health 
Care for the Homeless Programs. 

In addition to continuing these exist- 
ing programs, this legislation creates a 
number of new programs. This legisla- 
tion provides the statutory authoriza- 
tion for the ongoing battle against 
AIDS, creates a new block grant for 
immunosuppressive drugs to help 
organ transplant patients, establishes 
the Commissioner for the Food and 
Drug Administration in statute, and 
sets up a new program to test convict- 
ed felons for AIDS. 

Let me take a few minutes and de- 
scribe this legislation in more depth. 

TITLE 1 
NATIONAL INSTITUTE OF DEAFNESS AND OTHER 

COMMUNICATION DISORDERS AND HEALTH RE- 

SEARCH EXTENSION ACT 

The first title reauthorizes the Na- 
tional Institutes of Health. I have 
been a supporter of the National Insti- 
tutes of Health [NIH] and its vital 
programs since I was first elected to 
the Senate. Not only is NIH the crown 
jewel of the Public Health Service, it 
is a resource to the world, and the 
hope of those afflicted with terminal 
illnesses. This legislation will ensure 
the continuation of NIH as the pre- 
eminent biomedical research organiza- 
tion in the world. 

This legislation includes a signifi- 
cant increase in the authorization for 
the National Research Service Awards. 
This increase will offer NIH the op- 
portunity to increase the number of 
research trainees. In addition, this leg- 
islation would move the administra- 
tion of the primary care NRSA’s to 
the Health Resources and Services Ad- 
ministration where we hope these 
awards can be administered in closer 
conformance with the intent of Con- 
gress. 

Another area of great concern to me 
and a number of my colleagues is sec- 
tion 156 concerning fetal therapy and 
research. The bill continues the past 
compromise by extending the morato- 
rium on fetal research for an addition- 
al 2 years. During that time, the Con- 
gressional Biomedical Ethics Board 
will complete its report on this issue. 

The members of the Labor and 
Human Resources Committee heard 
an eloquent plea for a National Insti- 
tute on Deafness and Communication 
Disorders from Ms. Marlee Matlin and 
Dr. Bruce Gantz. The 20 million 
people with hearing disorders and the 
8 million additional people with other 
communication disorders will benefit 
from the establishment of this new In- 
stitute at NIH. The growing popula- 
tion of elderly citizens increases the 
need for the new Institute. The elder- 
ly now account for 4 million of those 
who are hearing impaired, and that 
number is projected to grow to 10 mil- 
lion by the turn of the century. 


October 21, 1988 


This is an important addition to the 
NIH. I support its establishment and 
the other provisions in this title. 

TITLE It 
PROGRAMS WITH RESPECT TO ACQUIRED 
IMMUNODEFICIENCY SYNDROME 

I am pleased to join Sentor KENNEDY 
in support of this compromise, biparti- 
san legislation, which addresses a sig- 
nificant part of the pressing national 
problem caused by the AIDS virus. 
This compromise incorporates ideas 
contained in legislation introduced by 
Senator KENNEDY, key provisions con- 
tained in S. 1374, introduced by Sena- 
tor Dolx, Senator WILSON, myself, and 
other Republicans, and suggestions of- 
fered by others, including our col- 
leagues in the Senate and the Presi- 
dent’s Commission on AIDS. 

Some have called AIDS the No. 1 
threat to our national, and possibly 
international, health. In my own State 
of Utah, more than 60 people had con- 
tracted this deadly disease when S. 
1220 was reported by the committee. 
Today, that number has increased 
until there are more than 140 people 
with AIDS in my State. They are 
among the more than 75,000 cases of 
AIDS reported in this country, an in- 
crease of more than 37,000 since S. 
1220 passed the committee. Already, 
more than one-half of these people 
have died, underscoring the tragic con- 
sequences of this devastating disease. 

We also know that minority commu- 
nities have been especially hard hit by 
AIDS. Blacks account for 12 percent 
of the population, but account for 26 
percent of the adult AIDS cases. His- 
panics represent 7 percent of the pop- 
ulation, yet make up 15 percent of the 
adult AIDS cases. And, of the 1,171 pe- 
diatric AIDS cases, blacks account for 
53 percent and Hispanics for 23 per- 
cent. 

The tragedy does not end there. It is 
estimated that up to 1.5 million Ameri- 
cans have been exposed to the AIDS 
virus. More than 50 percent of these 
individuals are expected to develop the 
actual disease within the next 5 years 
unless a cure can be found. 

The Department of Health and 
Human Services has declared AIDS 
the Nation’s No. 1 public health prob- 
lem. It has already launched a three- 
pronged attack: initiating research on 
treatments, generating research on a 
vaccine, and educating the public 
about how to prevent the spread of 
AIDS. 

The President has also responded. 
He created a Presidential Commission 
to evaluate the many medical, social, 
ethical, and moral questions raised by 
this disease. In addition, he has taken 
a highly visible role, using his office to 
inform Americans about this dreaded 
disease. 

Still, much more needs to be done. 
This legislation provides the Secretary 
of Health and Human Services with 
the additional resources and authority 


CONGRESSIONAL RECORD—SENATE 


he needs to address this crisis and stip- 
ulates that the United States will par- 
ticipate and contribute to internation- 
al efforts to prevent the spread of 
AIDS and to find a cure. 

This legislation provides for a dra- 
matic increase in our efforts to pre- 
vent the spread of the disease by au- 
thorizing $105 million for the Depart- 
ment of Health and Human Resources 
to develop public information pro- 
grams and $165 million to States to 
inform their citizens about various ac- 
tivities that may put them at risk of 
becoming infected. 

With respect to our education ef- 
forts, there has been an ongoing 
debate over the last several years 
about what restrictions to place on the 
contents of educational material. The 
language used in section 221 of this 
legislation is the so-called designed to 
promote or encourage language rather 
than the alternative “that promotes or 
encourages” language that was origi- 
nally in the House bill. 

We agreed on this final language 
after receiving assurances from the 
Center for Disease Control [CDC] 
that, functionally, there was no differ- 
ence in the two versions. In either 
case, CDC can examine the contents 
of the material to determine whether 
or not it “promotes or encourages“ ho- 
mosexual activity. In either case, the 
determination would be an objective 
determination using a reasonable man 
standard. CDC would either be al- 
lowed to fund or be prohibited from 
funding the same types of organiza- 
tions or materials with either of these 
two wording choices. Based on this un- 
derstanding that there was no differ- 
ence between the two choices of lan- 
guage, we settled on the language now 
found in section 221 of the Health 
Omnibus Programs Extension Act. 

In addition to the education provi- 
sions, this legislation also contains a 
provision establishing a $100 million 
grant program to States to pay for 
home health care services for AIDS 
patients. I fought hard for this provi- 
sion in the original Republican bill, 
then in S. 1220, and most recently in 
negotiations with the House. I believe 
in home health care as a medically 
beneficial treatment option for those 
who suffer long illnesses and who 
prefer the comfort and familiarity of 
their own homes to long stays in insti- 
tutions. 

Other provisions of this title estab- 
lish training programs for health care 
providers through fellowships at CDC 
and ADAMHBHA; training grants to 
schools of medicine, osteopathy, and 
health science centers; and funding for 
continuing health care provider educa- 
tion. 

One of the controversial provisions 
of the legislation is the new authority 
for anonymous testing where allowed 
by State law. This authority is provid- 
ed to the Secretary because none of 
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the other testing programs funded 
under the Public Health Service Act 
are designed to fund anonymous test- 
ing programs. For example, the Sexu- 
ally Transmitted Disease Program 
which is reauthorized in this legisla- 
tion, must be conducted in compliance 
with State law and would not necessar- 
ily be used for anonymous testing. I 
want to make it clear that by adding 
this program, we are not requiring 
anonymous testing in any other public 
health service programs. 

Finally, this title endeavors to en- 
hance our national research efforts by 
providing statutory authority not only 
for many of the ongoing research 
projects, but also for new initiatives. 

This legislation does not address 
every issue related to AIDS, nor is it 
intended to. It is intended to extend 
our Federal research efforts, to in- 
crease our public information cam- 
paigns, and to improve our ability to 
provide compassionate services to indi- 
viduals who are infected with AIDS. 

There are issues which have been in- 
tentionally left for other Congresses, 
primarily because we do not currently 
have the information available today 
to make informed decisions. For exam- 
ple, we have requested a 6-month 
study of State confidentiality and dis- 
crimination statutes related to AIDS. I 
have strong feelings about these issues 
and plan to be actively involved in leg- 
islation in these areas at the appropri- 
ate time; but, it was clear during our 
discussions that we don’t have the in- 
formation available at this time to 
make well-reasoned decisions. 

Like all compromises, no one sup- 
ports all of the provisions. There are 
parts that Senator KENNEDY would 
change and parts that I would change 
if given the choice. In addition, we 
have tried to accommodate concerns 
raised by other Members of this body, 
Members of the House, the adminis- 
tration, and the public subsequent to 
the committee’s action on S. 1220. I 
hope my colleagues feel these changes 
address their concerns and further im- 
prove and refine the legislation. But, I 
am confident that when this package 
is viewed in its entirety, it can be sup- 
ported by everyone in this body. 

I would like to thank Senator KEN- 
NEDY and his staff for the work they 
put into this compromise. I would also 
like to commend Senator Dots for his 
leadership in this area, as well as Sen- 
ators WILson and D’AmatTo, who have 
worked so hard to see that this body 
takes a responsible approach to the 
AIDS problem. Finally, I would like to 
thank Senator Hetms for bringing to 
our attention the serious problems 
with some of the specific legislative 
proposals related to this issue. 

This legislation paves the way for 
real progress in the war on AIDS. It is 
a balanced approach. It provides for 
compassionate treatment and hope for 
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a cure to our citizens who are already 
infected. And, for the general public, it 
provides lifesaving information. 
TITLE III 
PREVENTIVE HEALTH, HEALTH SERVICES, AND 
HEALTH PROMOTION 

Title III of this act reauthorizes a 
number of small, but important, 
Public Health programs, It reauthor- 
izes the prevention block grant which 
helps fund State programs to prevent 
disease. Language has been added to 
expand the uses of the funds so that 
States may focus more on chronic dis- 
eases if they so choose. 

We are also reauthorizing grants for 
emergency medical services for chil- 
dren. These grants are used to in- 
crease our research into the emergen- 
cy treatment of children and to facili- 
tate the dissemination of that infor- 
mation to practicing physicians. 

We have reauthorized grants for the 
Prevention of Sexually Transmitted 
Diseases. We are no longer allowing 
for separate grants specifically for 
AIDS because we feel that the disease 
has now advanced to the point where 
it is more appropriate to deal with it 
across the board. 

@ Mr. HATCH. I wonder if the Sena- 
tor from Massachusetts would clarify 
one point about the reauthorization of 
the Sexually Transmitted Diseases 
Program [STD]? We have dropped the 
specific references to acquired immune 
deficiency syndrome [AIDS] and the 
specific grants for AIDS services from 
the program. Would the Senator from 
Massachusetts agree with me that the 
reason for doing that was not because 
of a decreased commitment to address- 
ing the AIDS problem? Rather, we felt 
every grantee should provide AIDS-re- 
lated services within the constraints of 
the STD Program. 
Mr. KENNEDY. The Senator from 
Utah is correct. That was our inten- 
tion in making those changes. 
Mr. HATCH. Lastly, this title ex- 
tends the authorization of the Office 
of Disease Prevention and Health Pro- 
motion, while at the same time ex- 
panding that Office’s ability to assist 
employers in setting up worksite pro- 
grams. 
TITLE IV 

ORGAN TRANSPLANT AMENDMENT OF 1988 

Mr. President, I am pleased to join 
the Senator from Massachusetts in 
support of reauthorizing the Organ 
Transplant Program with several 
amendments. This title reauthorizes 
legislation which has contributed sig- 
nificantly to our Nation’s effort to in- 
crease the availability of organs for 
transplantation. 

In 1987, there were an estimated 
8,972 kidney, 1,441 heart, 1,159 liver, 
and 162 pancreas transplants per- 
formed in this country. In 1986, my 
own State of Utah performed 139 
kidney and 53 heart transplant proce- 
dures. Our colleague, Senator GARN, 
and his family have experienced the 
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miracle of this medical technology 
first-hand. 

Those miracles are possible, in part, 
because of new immunosuppressive 
drugs. It has been estimated that one- 
quarter of those medically eligible for 
organ transplants have no insurance 
to cover the cost of the immunosup- 
pressive drugs that have made organ 
transplants possible. These drugs, 
which keep the body from rejecting 
the new organ, are extremely costly. 
In fact, cyclosporine, the most effec- 
tive, costs $5,000 the first year for a 
typical transplant patient. 

Unfortunately, these new drugs are 
beyond the financial means of many 
Americans. During the last Congress, 
while I was chairman of the Labor and 
Human Resources Committee, we 
heard from the family of another 
Utahn, Keilier Burrell. Her parents 
told the committee about the difficul- 
ty they were having paying for her im- 
munosuppressive drugs after her liver 
transplant. We have also heard about 
other individuals who were not even 
considered for transplant operations 
because they could not pay for the im- 
munosuppressive drugs. 

In most cases, if the patient cannot 
afford the immunosuppressive drugs, 
the patient is not considered a candi- 
date for a transplant. In other cases, 
transplants are performed, but the pa- 
tient must depend on cheaper, less ef- 
fective drugs that can increase the 
chance of rejection by up to 50 per- 
cent. 

The real irony of this situation is 
that, in cases of kidney disease, pass- 
ing up a transplant is not only unnec- 
essary—it ultimately costs the taxpay- 
ers more money. The Federal Govern- 
ment currently pays for dialysis under 
the End Stage Renal Disease [ESRD] 
Program, which until recently was the 
only option for chronic renal disease. 
And, as expensive as immunosuppres- 
sive drugs are, they don’t even begin 
to approach the cost of dialysis, which 
ranges from $18,000 to $25,000 a year. 

Because of the high cost of dialysis, 
the annual cost of the ESRD Program 
has skyrocketed from $200 million to 
$2 billion in just over 10 years. The 
emergence of kidney transplants as a 
viable alternative can help turn back 
the rising tide of ESRD expenditures, 
but only if such transplants take 
place. 

Last November 11, I introduced, with 
the support of Senator Garyn, legisla- 
tion to address these issues. The Im- 
munosuppressive Drug Therapy Act of 
1987 provides $5 million over 3 years 
in the form of grants to states to help 
purchase these self-administered im- 
munosuppressive drugs. 

All organ transplant patients whose 
immunosuppressive drugs are not cov- 
ered by existing private or public pro- 
grams are eligible for assistance, but 
the extent of assistance may be based 
on the patient’s ability to pay. States 
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may require patients to pay part of 
the cost of their immunosuppressive 
drugs; but, we anticipate that States, 
in establishing copayments, will take 
into account the financial resources of 
recipients. 

States may purchase the drugs and 
make them available to certified trans- 
plant centers for distribution, reim- 
burse the centers for drugs provided to 
eligible patients, or select an alterna- 
tive course of action approved by the 
Secretary of Health and Human Serv- 
ices. 

One thing State governments may 
not do is use this funding to supplant 
other spending. This legislation is in- 
tended to fill gaps in current coverage 
to help patients not now being helped. 
It is not to become a substitute source 
of funding for patients already cov- 
ered. 

Mr. President, I am aware that 
health care proposals of this kind call 
for the authorization of millions of 
dollars. Such expenditures must be 
considered carefully. In the case of the 
immunosuppressive drug program, I 
believe the spending is justified. 

First of all, unlike many programs 
which start as little acorns and grow 
into mighty trees with deep roots, this 
program is not open-ended. It sets spe- 
cific funding levels for a_ specific 
number of years. We've anticipated 
that, because of changes in what pri- 
vate insurance pays for and the inter- 
est in a Federal catastrophic care pro- 
gram, this program may not be needed 
in its original form, or in any form, 
after a few years. Therefore, we have 
directed the Secretary to report back 
to us in 2 years on the effectiveness of, 
and need for, this program. 

But, more importantly, as I pointed 
out earlier, this program will help to 
bring down the cost of a rapidly grow- 
ing Federal program, the End Stage 
Renal Disease Program. 

Similar legislation, S. 2536, passed 
the Senate by voice vote toward the 
end of the 99th Congress. But, unfor- 
tunately, there was no time for its con- 
sideration in the House. The 99th Con- 
gress did take some action to expand 
Federal coverage for immunosuppres- 
sive drugs; but, ironically, that legisla- 
tion which was even more limited than 
S. 2536 was more than twice as costly. 
And, it still would not help Keilie Bur- 
rell. 

When the Labor and Human Re- 
sources Committee considered the leg- 
islation to reauthorize the Organ 
Transplant Act earlier this year, my 
colleagues graciously agreed to accept 
my bill as an amendment to the legis- 
lation. 

As I have said, I strongly support 
the underlying reauthorization of the 
Organ Transplantation Act, legislation 
which I helped author in 1984. But, I 
also have some strong concerns about 
the direction our organ transplanta- 
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tion policy has taken since that time. 
My colleagues have heard me express 
those concerns earlier this year so I 
will not take time now to repeat them. 

The legislation before us does take a 
few small steps toward addressing 
these concerns, And, because the bill 
provides for immunosuppressive drugs 
and continues our efforts to expand 
organ procurement, I support this leg- 
islation. 

I hope Congress, or the administra- 
tion using its existing authority, will 
address the problem with the existing 
statute in the near future by placing 
the regulatory authority given to 
UNOS back in the executive branch 
where it belongs. Otherwise, a court 
may be forced to strike the law down; 
or, even worse, members of the UNOS 
Board may find themselves exposed to 
considerable liability. As I have said 
before, it is Congress which is at fault, 
not UNOS, which has simply tried to 
implement the authority given it by 
Congress in the most equitable way it 
could. 

This legislation continues our com- 
mitment to increase the availability of 
organs for transplantations so that 
our citizens are no longer forced to 
wait agonizing months for an organ to 
become available. 

TITLE V 
FOOD AND DRUG ADMINISTRATION 

Title V does not require much expla- 
nation. It requires the Commissioner 
of the Food and Drug Administration 
to be subject to Senate confirmation. 
The FDA Commissioner will not be 
treated in the same way as other 
Public Health Service agency heads, a 
standing which is appropriate given 
the fact that the FDA Commission in- 
fluences 25 percent of all consumer 
products. 

TITLE VI 
HEALTH PROFESSIONS REAUTHORIZATION ACT OF 
1988 

I am pleased that the Health Omni- 
bus Programs Extension Act includes 
the reauthorization of the Health Pro- 
fessions Program, which is title VII of 
the Public Health Service Act. This 
title reauthorizes support for the 
training of health professionals other 
than nursing. While it is clear that 
these programs cannot have the same 
degree of impact as the almost $3 bil- 
lion we spend annually on training for 
health professionals through the Med- 
icare trust fund, these programs are 
important nonetheless. 

This program, for example, author- 
izes loans which enable students to 
pay for their education. It supports 
the training programs for our primary 
care physicians and general dentists, 
and it assists minorities and economi- 
cally disadvantaged individuals to 
become health care professionals. 

My own State of Utah provides an 
example of how important these pro- 
grams are. In Utah, title VII provides 
support for the training of 48 family 
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practice residents, 6 preventive medi- 
cine residents, and 16 physicians as- 
sistants each year. Six of the full-time 
faculty in the Department of Family 
Medicine at the University of Utah 
were trained with Federal faculty 
training and curriculum development 
funds, Additionally, this authorization 
supports a program which provides 
medical students with opportunities 
and incentives to practice in rural 
Utah, 

In addition to continuing existing 
programs, the reauthorization con- 
tained in the Health Omnibus Pro- 
grams Extension Act strengthens our 
commitment to training allied health 
professionals. As the practice of medi- 
cine has continued to become more 
technical in nature, the demand for 
highly trained allied health profes- 
sionals to support these advancements 
has also increased. Unfortunately, the 
supply has not kept pace with the 
demand. 

TITLE VII 
NURSING SHORTAGE REDUCTION AND EDUCATION 
EXTENSION ACT 

This title will address a critical prob- 
lem in our country—the nursing short- 
age. I was pleased to have worked with 
Senator KENNEDY and the other mem- 
bers of the Labor and Humanm Re- 
sources Committee who share my con- 
cern that the quality of health care in 
our Nation rests, in large part, with 
the quality and accessibility of trained 
health care professionals—particularly 
nurses. 

We have long recognized the vital 
role that nurses play in the health 
care of our Nation. Preliminary projec- 
tions from the sixth report of the De- 
partment of Health and Human Serv- 
ices to Congress and the President in- 
dicate that 38 percent more nurses will 
be needed in the year 2000 than were 
needed in 1985. The programs in this 
title are designed to support and en- 
courage new students of nursing. 

The scholarship programs and loan 
repayment programs will provide new 
students of nursing with the opportu- 
nity to fund their nursing education 
and will provide an incentive for 
nurses to practice in health care set- 
tings that are in critical need of pro- 
fessional nurses, such as in rural areas 
of our country. Therefore, I recom- 
mend that the Secretary of the De- 
partment of Health and Human Serv- 
ices pursue rapid implementation of 
the scholarship and loan repayment 
initiatives and develop regulations for 
the implementation of these programs 
within 120 days of passage of this leg- 
islation. 

I am particularly happy that a provi- 
sion is included in the title that will 
provide assistance to a small town 
nursing home in Blanding, UT, that 
has been hit hard by the increasingly 
complex and volatile medical industry. 
In 1968, the former owners of the 
nursing home entered into a 20-year 
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Hill-Burton grant. The present owners 
of the nursing home, after paying for 
several years, would like to free them- 
selves of this obligation. They want to 
do so not because they want to get the 
best of the Government, but rather 
because the ratio of Medicare-paid 
residents to privately-paid residents 
has increased and caused financial 
hardship for the owners. Perhaps it is 
the Federal Government who is get- 
ting the best of the nursing home. 
This provision will relieve the present 
owners of the financial burden in- 
curred by the former owners and allow 
them to offer the quality health care 
that their residents deserve. 

The main benefit of this title, of 
course, is that it will fill the need for 
trained health care professionals in 
this country, increasing the quality 
and accessibility of health care by pro- 
viding educational opportunity for 
qualified nursing students. This is an 
important goal. 

TITLE VIII 
REVISION AND EXTENSION OF PROGRAMS OF 
HEALTH CARE POR THE HOMELESS 

Title VIII of the Health Omnibus 
Programs Extension Act reauthorizes 
the programs for Health Care for the 
Homeless while making certain techni- 
cal changes to the program. I have 
some concerns about some of the 
changes that are being made to the ex- 
isting programs, but in the spirit of 
compromise and because of my sup- 
port for the underlying program, I 
have not opposed the changes in this 
title. 


TITLE IX 


TESTING OF CONVICTED FELONS 

This title establishes a new program 
to help fund the testing of individuals 
convicted of intravenous drug or sex 
offenses for AIDS. This new program 
provides confidentiality protection for 
the individual tested, but gives the 
State broad discretion regarding how 
to modify that protection, acting 
either through the laws of the State 
or the State Department of Health. 

The testing of convicted felons had 
broad support in both Houses of Con- 
gress, and I think the addition of this 
program is a significant addition to 
our overall effort to eradicate AIDS 
from our society. 


CONCLUSION 

Mr. President, now that I have fin- 
ished summarizing the provisions of 
the Health Omnibus Programs Exten- 
sion Act of 1988, I hope my colleagues 
who supported that legislation, will 
also support the changes included in 
this act to further clarify the intent of 
that bill. The health Omnibus Pro- 
grams Extension Act represents 
almost 2 years of work by the Mem- 
bers of this body and the House of 
Representatives, and the programs it 
reauthorizes matter a great deal to the 
health of Americans. 
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I know the President has not fin- 
ished his review of the legislation, so 
he has not yet decided whether or not 
to sign it into law. I am hopeful how- 
ever, that when he finishes reviewing 
the original bill, along with the 
changes contained in this legislation, 
he will be able to support it and will 
sign it into law. 

LIMITATIONS OF CURRENT AIR SURVEILLANCE 

Mr. BYRD. Mr. President, I am seri- 
ously concerned that the National 
Drug Policy Board’s Southeastern 
Maritime and Air Surveillance Mission 
assignments to the Coast Guard 
cannot be achieved with the two E-2C 
aircraft on loan from the U.S. Navy. 
The Coast Guard has an open ocean 
air surveillance area of responsibility 
of more than 2% million square miles. 
The Coast Guard has performed com- 
mendably with these two aircraft; 
however, the relatively short endur- 
ance of the E-2C’s has greatly limited 
the Coast Guard's capability of detect- 
ing and tracking drug aircraft leaving 
South American airfields. The E-2C is 
intended to augment the stationary 
aerostat radars by patrolling U.S. ter- 
ritorial waters and is an integral ele- 
ment to the secondary line of the de- 
fense in depth” strategy. Approxi- 
mately 80 percent of the 60 metric 
tons of the cocaine annually entering 
the United States is delivered by light 
aircraft, and the apprehension rate is 
currently calculated to be alarmingly 
low. With long-range radar aircraft op- 
erating off the coast of Colombia, I am 
advised that the arrest rate is calculat- 
ed to increase tenfold. 

NEED FOR EARLY IDENTIFICATION OF SUSPECTED 
AIRCRAFT AND BOATS 

I have been advised that the Cus- 
toms Service’s P-3 long-range radar 
aircraft were recently utilized in a 
short-term deployment to detect and 
interdict drug smuggling aircraft de- 
parting from clandestine airfields in 
the northern tier of South America, 
an area that has been assigned to the 
Coast Guard but is not patrolled be- 
cause of a lack of long-range surveil- 
lance radar aircraft by the Coast 
Guard. The Customs Service effort al- 
lowed detection, sorting, and tracking 
to begin at the departure“ and tran- 
sit” zones prior to the time when tar- 
gets become scattered over the vast 
ocean area. I believe, therefore, that it 
would be wise, indeed necessary, to 
provide the Coast Guard with similar 
long-range airborne radar capability to 
meet the southeastern mission re- 
quirements, as already assigned by the 
National Drug Policy Board. The 
availability to the Coast Guard of 
long-range radar aircraft would pro- 
vide for the early identification of the 
aircraft and boats of suspected smug- 
glers and assure the long lead time 
necessary for E-2C and tracker air- 
craft and helicopters to be in position 
to apprehend the drug smugglers 
when they land in the United States. 
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This operation is known as the strat- 
egy of defense in depth,“ and could be 
enhanced considerably if the Coast 
Guard were provided the necessary 
equipment. Prompt provision of a 360- 
degree radar capability to an existing 
Coast Guard HC-130H long-range sur- 
veillance aircraft will greatly enhance 
the ability of the Coast Guard to 
detect drug smuggling aircraft in the 
eastern section of the departure“ 
zone. Such an asset will add the mobil- 
ity and flexibility required to operate 
over long distances, from a great varie- 
ty of airfields and this would allow the 
Coast Guard to fully participate in the 
“strategy of defense in depth.” 
CURRENT C-130 FLEET 

I am advised that the Coast Guard 
already operates a mature fleet of 31 
modern C-130’s. The modification of 
an existing C-130 aircraft, at minimal 
cost, with a 360-degree radar, would 
allow the Coast Guard to realize main- 
tenance and logistics economies of 
scale and capitalize on existing aircrew 
training and standardization pro- 
grams. By modifying an existing Coast 
Guard C-130 aircraft with a 360- 
degree radar, the capability to carry 
out its air, and surface interdiction 
mission over the maritime region 
could be readily and economically pro- 
vided. 

LEGISLATIVE PROPOSAL 

In order to demonstrate the feasibili- 
ty, effectiveness, and economy of such 
a modification of a Coast Guard C-130 
aircraft, I am gratified that the bill in- 
cludes language which would allow the 
Coast Guard to immediately proceed 
with the modification of an existing 
HC-130H long-range surveillance air- 
craft by installing a 360-degree radar 
in the most expeditious manner possi- 
ble. It is expected that the initial air- 
craft would be operational in the 
second quarter of fiscal year 1990. 

SUMMARY 

Mr. President, implementation of 
this modification program is, I believe, 
one of the most cost effective ways to 
advance the strategy of defense in 
depth. Using the Coast Guard HC- 
130H aircaft will significantly reduce 
operations, maintenance, and person- 
nel costs as compared to alternative 
Department of Defense inventory air- 
craft systems. With a total logistic in- 
frastructure already in place, the 
Coast Guard can operate C-130’s out 
of existing air stations and without ex- 
tensive and expensive contractor sup- 
port programs. This program will en- 
hance Coast Guard Maritime Defense 
Zone Wartime readiness—including 
antiterrorist surveillance of U.S.A. 
ports and coast lines—and other early 
warning activities critical to our na- 
tional defense and may very well help 
satisfy the U.S. Marine Corps oper- 
ational requirement for airborne early 
warning and control battlefield man- 
agement. It is intended that the Coast 
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Guard and the Marine Corps coordi- 
nate on this modification program so 
as to benefit both services’ require- 
ments and reduce costs. 

Mr. President, this amendment will, 
I believe, make a significant contribu- 
tion to the war on illicit drugs. I thank 
my colleagues for their support of this 
provision in conference and I thank 
the distinguished managers of the bill. 
THE MOTOR CARRIER SAFETY ACT PROVISION TO 

THE OMNIBUS ANTI-SUBSTANCE ABUSE ACT OF 

1988 
@ Mr. BREAUX. Mr. President, I rise 
today on behalf of thousands of ship- 
pers across the country to raise a point 
that I believe should have been ad- 
dressed in the Motor Carrier Safety 
Act. At issue is the relief needed to 
assist shippers being sued by trustees 
of carriers in bankruptcy. These ship- 
pers were negotiated a rate lower than 
those actually filed with the Interstate 
Commerce Commission by bankrupt 
motor freight carriers. when the carri- 
er declared bankruptcy, auditors went 
after the shippers to recover from 
shipping companies the difference be- 
tween the filed rates and the under- 
charged rates they negotiated with the 
freight carriers. 

Solutions to this negotiated rate 
problem were proposed for inclusion in 
H.R. 5321. However, the House Judici- 
ary Committee raised jurisdictional 
objections relative to the nature of the 
provision as it deals with bankruptcy. 
The Judiciary Committee indicated its 
intention to block passage of the 
Motor Carrier Safety Act if an amend- 
ment were attached. While it is unfor- 
tunate that a resolution to this contro- 
versy could not be developed, I believe 
that the ICC has the authority and re- 
sponsibility to develop a solution. 

This problem has affected too many 
shippers, sometimes costing them tens 
of thousands of dollars. The ICC indi- 
cates that it will affect many more 
until a resolution is reached. Carriers 
are now required to file all tariffs with 
the ICC. Their failure to do so should 
not render their innocent partners, 
the freight shippers, prey to the har- 
rassment of collection agencies and to 
the expense of ensuring legal battles. 
The shippers’ redress should be with 
the ICC, where rate-regulation respon- 
sibility lies. As a member of the Com- 
merce Committee, I will continue to 
push for a solution to this problem 
and will be carefully reviewing the ac- 
tions of the ICC in this regard. 

e Mr. PROXMIRE. Mr. President, I 
rise to make some clarifying remarks 
about section 4702 of the Omnibus 
Drug Bill. That section of the bill, 
which is entitled “Restrictions on 
Laundering of United States Curren- 
cy” is intended to help our Govern- 
ment secure the cooperation of the 
community of nations to curb the 
laundering of cash proceeds obtained 
from narcotics trafficking. It directs 
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the Secretary of the Treasury to at- 
tempt to negotiate agreements with 
other countries to ensure that their 
banks will maintain records of large 
U.S. currency transactions and estab- 
lish mechanisms so that such records 
will be made available to U.S. law en- 
forcement officials. I fully expect most 
nations will cooperate with us in this 
matter. 

Subsection (e) of the new provision, 

however, gives the President addition- 
al authority to get tough with those 
drug haven countries that won’t enter 
into cooperative agreements with our 
Government to help stop the launder- 
ing of dollars obtained from drug deals 
that harm our country. I believe this 
new authority should be helpful to our 
Government in sending a signal to 
drug haven countries that financial in- 
stitutions located within their bound- 
aries are not going to be permitted to 
help the drug king pins who are prey- 
ing on our youth. If such countries 
will not help us stop the drug king 
pins from laundering U.S. dollars 
within their boundaries, then their 
banks risk being cut off from having 
access to our financial system. I fully 
expect the Banking Committee will 
have hearings in the next Congress to 
determine whether progress is being 
made in stopping international money 
laundering of U.S. dollars. 
è Mr. KENNEDY. Mr. President, I 
would like to make certain that my 
understanding of the drug abuse edu- 
cation provisions of the drug bill 
which relate to WIC participants are 
consistent with the understanding of 
the chairman of the Agriculture, Nu- 
trition and Forestry Committee, the 
distinguished Senator Leany, and with 
the understanding of the chairman of 
the Agriculture Subcommittee of the 
Appropriations Committee, the distin- 
guished Senator BURDICK. 

Senator Leany, the statutory au- 
thorizing language provides for addi- 
tional funding to be given directly to 
States for drug abuse education ef- 
forts that are precisely defined. Thus 
the language authorizes funding to 
cover the State agency’s costs of dis- 
tributing drug abuse education materi- 
als, provided to them by the Secretary, 
of informing breastfeeding mothers 
and pregnant women participants of 
the dangers of drug abuse, and of 
making referrals to drug abuse clinics 
and the like. 

The language requires the Depart- 
ment to conduct a 6-month study on 
the design of the drug education mate- 
rials to be used by the States in this 
drug abuse education. These materials 
are to be an intregal part of the drug 
education effort on the part of State 
agencies. 

The language, in my view, would 
clearly require that the study be com- 
pleted and the results analyzed before 
any such drug education efforts could 
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begin. Do you agree with this ap- 
proach? 

@ Mr. LEAHY. Yes, this amendment 
to the Child Nutrition Act would re- 
quire that the study be completed and 
the results analyzed prior to any WIC 
drug education efforts under this bill. 
Indeed, since the materials to be pre- 
pared and distributed by the Secretary 
to the States are to be used in the 
drug education efforts State agencies 
could not proceed with these efforts 
until they had the materials. I would 
thus expect for fiscal year 1989 that 
very little funding would be needed for 
drug education efforts. I would like to 
ask Senator BURDICK if he also agrees 
with that understanding? 

@ Mr. BURDICK. Yes, this 6-month 
study would need to be completed first 
and the results analyzed before any 
State drug education efforts would 
begin. I will carefully monitor this 
next calendar year and hold hearings 
on this issue. 

Mr. LEAHY. Thank you Senator 
Burpick for that confirmation. I 
would like to emphasize that the drug 
education required by the bill contains 
three components to be performed by 
the State agencies. One of those as- 
pects, referrals to clinics or treatment 
centers for drug or alcohol abusers, is 
likely already being done in most in- 
stances. 

Further, informing breastfeeding 
mothers and pregnant women partici- 
pants requires little additional efforts 
on the part of the States. Indeed, 
many WIC workers are likely doing 
that anyway. The third requirement 
simply requires States to make avail- 
able the drug abuse materials to be 
produced by the Secretary based on 
the 6-month study. For these reasons, 
I would expect that only modest fund- 
ing would be required for States to 
perform these requirements. 

I intend, as does Senator BURDICK, to 

carefully monitor this situation and 
implementation by the Department. 
Up to $10 million is available for the 
States and the Department under this 
language. However, that high amount 
was provided in the event that the 
study unexpectedly showed that far 
more is needed that anyone now ex- 
pects. Is that your understanding Sen- 
ator KENNEDY? 
@ Mr. KENNEDY. Yes, this is an im- 
portant point. I expect that very little 
funding will be needed this fiscal year 
but that modest amounts might be 
needed in later years. Indeed under 
the bill funds would not even be avail- 
able for purposes other than the 6- 
month study until the study is com- 
pleted and the results analyzed. Even 
in the out years after 1989 I would be 
surprised if as much as $3 million 
would be needed for all aspects—both 
Federal and State agency—of these 
provisions. Would you agree with this 
Senator LEAHY? 
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Mr. LEAHY. Yes. As I previously 
pointed out, no new major require- 
ments are being imposed on the States 
and the materials are to be supplied 
by the Department. Of course, one 
reason the language is written in this 
manner is a concern over current WIC 
funding levels. I don’t want these pro- 
visions to reduce or impair each State 
agency’s operation of WIC nutrition 
education efforts, WIC nutrition risk 
assessments and the other vital as- 
pects of the WIC Program. 

Nutrition education and nutritional 
risk assessments are important compo- 
nents of the WIC Program in helping 
to improve the nutritional health of 
infants, children, postpartum mothers 
and pregnant women. 

@ Mr. KENNEDY. Senator Leany, I 
would like to raise one additional 
matter. This section also requires that 
WIC personnel make referrals to drug 
treatment clinics. The intent was that 
WIC staff would not be required to do 
drug counseling. Is this your under- 
standing? 

@ Mr. LEAHY. Yes. WIC workers are 
not drug counselors. When these em- 
ployees find WIC participants with 
drug or alcohol problems they refer 
them to drug or alcohol abuse counsel- 
ors or treatment centers. The bill does 
not require regular WIC staff to per- 
form drug abuse counseling. This very 
important function should be provided 
to WIC participants with drug or alco- 
hol problems by drug or alcohol abuse 
clinics or treatment programs. 


DRUNK DRIVING PREVENTION ACT OF 1988 

@ Mr. DANFORTH. Mr. President, 
over 23,000 Americans are killed annu- 
ally in alcohol-related crashes. 

Alcohol is involved in the deaths of 
over 50 percent of those killed in high- 
way crashes. 

The need to do more to fight this 
problem motivated Senator LAUTEN- 
BERG and me to introduce the Drunk 
Driving Prevention Act of 1988. I am 
pleased that the provisions of this bill 
have been included in the omnibus 
drug legislation. 

Mr. President, our legislation would 
authorize Federal seed money for 
States that enact and enforce laws 
shown to be effective weapons in the 
fight against drunk driving. There 
would be two requirements for receiv- 
ing a basic grant under this legislation. 

First, a State would have to estab- 
lish a self-supporting drunk driving 
prevention program under which an 
amount equivalent to all fines collect- 
ed from convicted drunk drivers would 
be returned to communities for en- 
forcement. 

Second, a State would have to adopt 
an administrative per se law under 
which a police officer could immedi- 
ately confiscate a drunk driver's li- 
cense at the point of arrest. Such a 
law removes a demonstrated hazard 
from the highways. An Insurance In- 
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stitute for Highway Safety study 
found that such laws reduce drunk 
driving fatalities by 9 percent in those 
States that adopt them. 

The legislation would enable States 
to receive supplemental funds for 
meeting any of the following require- 
ments: First, making the drivers’ li- 
censes of those under the legal drink- 
ing age readily distinguishable from 
the licenses of drivers of legal drinking 
age; second, requiring blood alcohol 
content testing of drivers involved in 
fatal or serious accidents; third, pro- 
hibiting containers of alcoholic bever- 
ages in vehicles except in charter 
buses designed to carry 10 or more 
passengers; and fourth, suspending 
the license plates and registrations of 
the vehicles of those with multiple 
drunk driving convictions, or those 
caught driving with a license that has 
been suspended for drunk driving. 

In addition, our legislation would re- 
quire the Secretary of Transportation 
to commission a study by the National 
Academy of Sciences on the BAC level 
at which a drunk driver should be 
deemed to be under the influence of 
alcohol. 

Mr. President, I want to express my 
gratitude to those who made this im- 
portant legislation possible—Senator 
LAUTENBERG, the Mothers Against 
Drunk Driving, and the National 
Safety Council. With their support, 
and with the support of our col- 
leagues, we can help to stop the un- 
necessary slaughter of innocent people 
on our highways. 

THE TRUCK AND BUS SAFETY AND REGULATORY 

REFORM ACT OF 1988 
@ Mr. DANFORTH. Mr. President, 
over 5,000 Americans are killed annu- 
ally in heavy truck and bus accidents. 
You can hardly pick up a newspaper 
or turn on a television without seeing 
a report of a serious truck or bus acci- 
dent. 

Mr. President, we need to do more to 
prévent these accidents. For this 
reason, in March 1987, I introduced 
with Senator Apams the Truck and 
Bus Safety Act of 1987, S. 861. On No- 
vember 19, 1987, the Commerce Com- 
mittee ordered, without opposition, 
that S. 861 be reported. The full 
Senate passed this important bill on 
March 3, 1988. It would address a 
number of truck and bus safety prob- 
lems that contribute to the highway 
death toll. Since the passage of S. 861, 
the House has acted on its own motor 
carrier safety legislation that mirrors 
many of the provisions of our bill. 
Senator Apams and I are pleased that 
the drug bill includes a subtitle that 
contains motor carrier safety provi- 
sions which resemble the ones found 
in S. 861. This subtitle is entitled, 
“The Truck and Bus Safety and Regu- 
latory Reform Act of 1988.” 

Mr. President, I am pleased that, for 
the fourth Congress in a row, we are 
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passing legislation that will improve 
truck and bus safety. 
ELIMINATING THE COMMERCIAL ZONE 
EXEMPTION 

Mr. President, this safety legislation 
would eliminate the commercial zone 
exemption from the Federal Motor 
Carrier Safety Regulations [FMCSR1]. 
The FMCSR establish minimum quali- 
fication requirements for all commer- 
cial drivers and commercial equipment 
that travel in interstate commerce. 
These requirements do not apply to 
drivers in hundreds of metropolitan 
areas known as commercial zones. 

This exemption makes no sense. 
Many of these exempt trucks and driv- 
ers are operating in metropolitan 
areas that are crisscrossed by high 
speed, heavily traveled highways. 

Washington, DC's Capital Beltway is 
an example of one of these commer- 
cial zones. Other examples include 
Boston, Chicago, Indianapolis, New 
York, Pittsburgh, Seattle, as well as 
Kansas City and St. Louis in my home 
State of Missouri. Anyone who drives 
these beltway areas knows that acci- 
dents involving trucks and buses on 
these highways occur frequently, and 
when they occur they can disrupt traf- 
fic for hours. 

Mr. President, this legislation would 
close this loophole by requiring that 
interstate commercial drivers and 
equipment comply with Federal safety 
regulations. 

CONTROLLING HOURS OF SERVICE ABUSE 

Under existing Federal safety regu- 
lations, commercial drivers are not 
supposed to drive more than 10 hours 
at a stretch or 60 hours a week. Many 
drivers exceed these limits because of 
economic pressures. Drivers who 
ignore these limits are likely to 
become fatigued. This can present 
safety problems. A 1987 Insurance In- 
stitute for Highway Safety study indi- 
cates that drivers at the wheel for 
more than 8 hours at a stretch are 
nearly twice as likely to be involved in 
a crash as drivers who have been at 
the wheel less than 2 hours. 

Currently, drivers are required to 
record their driving time in log books. 
Some drivers cynically refer to these 
log books as comic books“ because 
there is widespread falsification of 
these records. State and Federal in- 
spections have found that up to one- 
third of drivers cheat by keeping two 
sets of driving records or making up 
fictitious numbers. 

An alternative to the ineffective log 
book system is the onboard recorder. 
These monitoring devices are capable 
of mechanically or electronically re- 
cording driver and equipment per- 
formance, including driving time and 
speed. It is widely thought that these 
devices have the potential to increase 
productivity and curtail violations of 
hours of service requirements. 

Mr. President, our legislation would 
require DOT to conduct a rulemaking 
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on the need for onboard recorders to 
improve truck drivers’ compliance 
with hours of service rules. It also in- 
cludes a House provision requiring a 
study of the hours of service regula- 
tions and their relationship to driver 
fatigue. 
IMPROVING TRUCK BRAKES 

Mr. President, this safety legislation 
would also seek to improve truck brak- 
ing performance. A number of safety 
groups believe that a major method of 
improving truck braking performance 
would be the use of antilock braking 
systems. An antilock system prevents 
sustained lockup of any wheel under 
its control. Without antilock, a driver 
who tries to brake his vehicle too 
quickly faces the problems of jackknif- 
ing and steering loss. 

Mr. President, the legislation would 
direct the Department of Transporta- 
tion [DOT] to report to Congress by 
January 30, 1990 on the need to adopt 
methods for improving truck braking 
performance. The report would cover 
issues including antilock systems, im- 
proving compatibility between brakes 
on truck tractors and trailers, and ef- 
fective brake timing. Specifically, 
DOT would report on a fleet test that 
it is currently conducting on trucks 
equipped with antilock brakes. In addi- 
tion, DOT must issue rules by Decem- 
ber 31, 1990, which establish minimum 
training requirements and qualifica- 
tions for those who maintain and in- 
spect commercial vehicle brakes. 

OTHER PROVISIONS 

Mr. President, this legislation also 
includes a number of other provisions 
that are designed to improve truck and 
bus safety. For example, it would help 
to implement the requirement in the 
Commercial Motor Vehicle Safety Act 
of 1986 that each driver have only one 
license. A driver with multiple licenses 
can spread a bad driving record across 
those licenses. One way of ensuring 
that drivers do not obtain multiple li- 
censes is to put a unique biometric 
identifier—that is, thumbprint, retinal 
image—on the license. This bill would 
authorize $3 million for research into 
this issue and require DOT to issue 
rules for identifiers on licenses by De- 
cember 31, 1990. 

The legislation contains several pro- 
visions designed to streamline regula- 
tion of the motor carrier industry. One 
of these provisions would clarify re- 
quirements on Mexican motor carriers . 
operating in the United States. An- 
other provision would make clarifying 
technical amendments to the Surface 
Freight Forwarder Deregulation Act. 
There is a provision that would elimi- 
nate an Interstate Commerce Commis- 
sion reporting requirement on food 
transportation. 

Finally, the legislation requires DOT 
to study the effectiveness of speed 
control devices on trucks and to con- 
duct a rulemaking on the effectiveness 
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of emergency flares as an alternative 

or supplement to bidirectional reflec- 

tive triangles as a type of warning 

device for commercial motor vehicles. 
CONCLUSION 

Mr. President, I urge all of my col- 
leagues to support this important 
truck and bus safety legislation.e 
e Mr. D'AMATO. Mr. President, a 
great many of the provisions of the 
1988 drug bill will no doubt make very 
significant contributions to the war on 
drugs. The death penalty for drug-re- 
lated killings, drug czar, and a host of 
drug law enforcement, prevention, and 
treatment initiatives contained in this 
bill are all welcome steps forward. 

But in many ways, Congress failed 
the real test. In this bill, we authorize 
about $2.8 billion for increased anti- 
drug efforts, but we actually provide 
only about $500 million in real money. 
That money will be spread so thin 
over all the great-sounding new pro- 
grams—drug prevention in our schools 
and communities, rehabilitation for 
the millions in need, assistance to 
State and local government, increased 
resources for prisons, courts, DEA, 
FBI BATF, the Marshals Service, INS, 
Customs, and Coast Guard—that the 
impact will be almost negligible. 

We should have done much more, 
but we lacked the political will. Our 
record does not match our rhetoric. 
We failed to pass a 2-cent tax on ciga- 
rettes and a nickle tax on beer, wine, 
and alcohol to provide the money for a 
stronger effort. The idea of hiring ad- 
ditional IRS agents to raise over $200 
million has apparently been shelved. 
Had we passed S. 2205 that Senator 
DeConcrni and I introduced on March 
23, we would have been able to provide 
an additional $2 billion for the war on 
drugs. 


For the record, I would like to cite a 
few of the provisions of this bill that I 
fought for. The process has been a dif- 
ficult one, with opponents fighting us 
every step of the way, but we have 
prevailed. I want to thank Senators 
BYRD, DoLE, RUDMAN, DeECONcINI, 
MOYNIHAN, NUNN, DOMENICI, THUR- 
MOND, HATCH, GRAMM, CHILES, 
GRAHAM, MCCLURE, HELMS, WILSON, 
and many others for all their help in 
rg the following provisions in the 

The death penalty for: 

First, drug kingpins responsible for 
the killing of any person. In the words 
of H.R. 5210, “Any person engaging in 
a continuing criminal enterprise who 
intentionally kills or counsels, com- 
mands, induces procures or causes the 
intentional killing of any individual” 
may be sentenced to death. A kingpin 
is one who heads a continuing criminal 
drug enterprise (defined at 21 U.S.C. 
848) involving five or more people, 
who derives substantial income from 
drug dealing, and whose organization 
is involved in three or more Federal 
drug felonies. 
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Second, anyone working for a con- 
tinuing criminal drug enterprise who 
kills any person. 

Third, any person engaging in distri- 
bution, import or export of mid-to- 
upper level quantities of illegal drugs 
(that is, one or more kilograms of 
heroin or five kilograms of cocaine), 
who intentionally kills or counsels, 
commands, induces, procures or causes 
the intentional killing of any individ- 
ual may be sentenced to death. 

Fourth, anyone who kills or is re- 
sponsible for killing a law enforcement 
officer in connection with any drug 
felony. This would apply, for example, 
to those who murdered New York City 
police officer Eddie Byrne on Febru- 
ary 26. The bill provides: Any person 
who intentionally kills or counsels, 
commands, induces, procures, or 
causes the killing of any Federal, 
State or local law enforcement officer 
during the commission of, in further- 
ance of, or while attempting to avoid 
apprehension, prosecution, or service 
of a prison sentence for“ a felony vio- 
lation of the Controlled Substances 
Act or the Controlled Substances 
Import and Export Act, if the officer 
is killed while engaged in, or on ac- 
count of, the performance of his offi- 
cial duties. 

DRUG TREATMENT 

The bill contains a waiver provision 
permitting the use of treatment funds 
to build and renovate treatment cen- 
ters. 

NEW FUNDING FOR U.S. ATTORNEYS 

H.R. 5210 authorizes an additional 
$39 million for 500 additional attor- 
neys and support staff, with a special 
emphasis on using these attorneys to 
increase asset seizures from drug deal- 
ers and to use the funds obtained from 
those forfeitures to strengthen law en- 
forcement. 

COMBATTING DRUG LABS AND ILLEGAL USE OF 

CHEMICALS 

The bill requires chemical compa- 
nies to keep records on sales and pur- 
chases of regulated chemicals, and to 
give advance notice to DEA of imports 
and exports. This allows DEA to trace 
chemicals to illegal drug labs, some- 
thing it has sought for over 2 years. 

MONEY LAUNDERING 

The bill includes numerous provi- 
sions to combat drug money launder- 
ing. These include sections that: 
permit IRS for the first time to trans- 
fer to Federal law enforcement agen- 
cies IRS records of purchases of 
planes, boats, real estate, services, 
Porsches, Mercedes, and other items 
worth over $10,000 in cash; permit IRS 
to finance undercover money launder- 
ing operations with funds generated 
by the operation (for example, money 
exchange set up to identify money 
launderers); makes tax evasion a predi- 
cate for the crime of money launder- 
ing; increase penalties against banks 
and businesses to increase compliance 
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with antimoney laundering laws; au- 
thorize “sting” operations against 
money launderers, so the money in- 
volved in the sting does not have to be 
drug money, but can be supplied by a 
law enforcement agency. The defend- 
ant prosecuted as a result of the sting 
will be guilty of money laundering if 
he intends to: use money to promote 
unlawful activity, conceal proceeds of 
unlawful activity, or avoid reporting 
requirements for deposits of over 
$10,000. 
MANDATORY DETENTION AND EXPEDITED 
DEPORTATION OF CRIMINAL ALIENS 

Senator CHILES and I cooperated on 
the section of the bill focusing on a 
particularly dangerous class of “‘aggra- 
vated alien felons,” that is, aliens con- 
victed of murder, and drug and fire- 
arms trafficking. I would also like to 
thank New York County District At- 
torney Robert Morgenthau and Spe- 
cial Narcotics Prosector Sterling John- 
son for their help. The bill requires 
the Federal Government to put aggra- 
vated alien felons in detention immedi- 
ately after they serve their criminal 
sentence. The bill clearly states that 
conviction of such crimes is conclusive 
evidence of deportability. H.R. 5210 
also establishes an important four-city 
pilot project to increase INS participa- 
tion in Organized Crime Drug En- 
forcement Task Forces [OCDETF]. 
The additional INS criminal investiga- 
tors assigned to OCDETF will be dedi- 
cated to bringing to justice the crimi- 
nal aliens now heading or working for 
major organized crime and drug traf- 
ficking organizations. 

Among the many other innovations 
in this bill are the following: 

First, a drug czar in the Executive 
Office of the President responsible for 
developing a unified budget and strat- 
egy for drug education, treatment, and 
law enforcement, with special powers, 
such as the power to concentrate Fed- 
eral resources in high intensity drug 
trafficking areas. 

Second, civil fines of up to $10,000 
for those in possession of small quanti- 
ties of drugs personal use 
amounts“ with those charged having 
the right to an administrative hearing 
established by the Attorney General 
and the right to appeal to a criminal 
court. 

Third, a program to deny Federal 
benefits to drug users and sellers. 
Given the complexity of issues in- 
volved, specific penalties will not go 
into effect until September 1, 1989. 
This will give both the President and 
Congress time to define the new rules 
more precisely next year. It seems 
clear at this point, however, that the 
new rules will not apply to retirement 
and health benefits. 

With all the progress we made in 
crafting these and hundreds of other 
provisions, it is particularly regretta- 
ble that the only real new funding 
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source we came up with is approxi- 
mately $84 million from 

drug forfeitures obtained by hiring 
more Federal prosecutors. The rest 
will come out of the spending room 
available before we hit the sequester 
limit under Gramm-Rudman—about 
$400 million. 

We can do better. Let us make the 
goal of funding this bill in full one of 
our priorities in the 101st Congress. 

Mr. HEINZ. Mr. President, I am 
pleased that the Senate and House 
have concluded this year’s debate 
about the future of America’s drug 
policy. The bill before us is the prod- 
uct of much work on both sides of the 
aisle and I commend the leadership 
for their efforts in formulating this bi- 
partisan, comprehensive measure. 

Now, some Senators will say that 
this bill does not threaten the user 
with a big enough stick to reduce 
demand. Other Senators will say that 
this bill does not go far enough in en- 
forcing drug interdiction at our bor- 
ders. Others will say that we must do 
more in terms of rehabilitation and 
education. Some, like me, believe that 
this bill still does not do enough to aid 
our inner cities which are facing the 
drug crisis in epidemic proportions. 
But this bill does move us ahead, and I 
support its passage. 

Up to now, Congress has taken sev- 
eral important steps to combat the 
problem of drug abuse in our Nation. 
Chief among them was the passage, 
with my strong support, of the Omni- 
bus Anti-Drug Abuse Act of 1986. This 
measure contained provisions relating 
to virtually every aspect of the Feder- 
al antidrug effort. This 15-title, 480- 
page bill placed new sanctions on 
drug-producing countries, instituted 
new programs of grants for State and 
local law enforcement and drug treat- 
ment and rehabilitation and increased 
the penalties for drug-related of- 
fenses—including mandatory mini- 
mum sentences for serious violations. 

Yet, Mr. President, our Nation’s ef- 
forts, taken as a whole, have been at 
best only a modest success. The FBI 
reported that from 1978-87, arrests for 
drug abuse violations rose by 54.5 per- 
cent, over double. The most recent na- 
tional survey on drug abuse found 
that 1 in 8 Americans over age 12—23 
million people—use illegal drugs regu- 
larly. The number of drug-related hos- 
pital emergencies and deaths is on the 
rise, while drugs like cocaine and 
heroin are available more cheaply, and 
in greater, more dangerous purity. 

One area of special concern to me, 
especially as the father of school-aged 
children, is drug and alcohol abuse in 
our schools. This is not a problem that 
is happening in someone else’s town, 
someone else’s school, or someone 
else’s neighborhood. 

A recent survey of Pennsylvania 
schools by the Parents’ Resource Insti- 
tute for Drug Education revealed that 
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in mostly rural Charleroi, one-third of 
the school district’s students regularly 
smoke marijuana, 19 percent have 
tried cocaine. In suburban Bethel 
Park, marijuana smoking and amphet- 
amine use begins in junior high and 5 
percent of the surveyed seniors use co- 
caine regularly. In urban Philadelphia, 
citizens are fed up with seeing teenage 
drug dealers dying on the streets and 
seeing seizures of cocaine and crack on 
school property tripling. 

Mr. President, too many communi- 
ties have seen outsider drug kingpins 
establish crack houses. Too many com- 
munities see their teenagers hooked 
and recruited to entice their class- 
mates and friends into the dark world 
of drugs. 

We have had time to learn about the 
strengths and weaknesses of the 1986 
bill. The measure before us builds on 
the successes of that act and improves 
on its weaknesses. It authorizes ur- 
gently needed resources for improving 
our adult and juvenile justice pro- 
grams, for local law enforcement, for 
interdiction, for treatment and for 
education. 

Chief among the major provisions of 
this bill is the creation of a Cabinet- 
level position for a director of drug- 
control policy who would be responsi- 
ble, and accountable, for coordinating 
all Federal antidrug efforts. Of par- 
ticular interest to me is the authoriza- 
tion for this director to designate cer- 
tain areas “high-intensity drug areas.” 
I am pleased that the Senate accepted 
my amendment to strengthen this sec- 
tion by providing criteria for this des- 
ignation and to require a report on the 
director’s progress in aiding these se- 
verely impacted areas has been includ- 
ed in the leadership package. 

Mr. President, almost a century ago, 
cocaine was a serious problem, threat- 
ening the very fabric of our society. 
President Teddy Roosevelt appointed 
a commission to study cocaine’s 
impact on American society. It con- 
cluded then what we know now. Co- 
caine’s use leads to the destruction of 
families, the loss of lives and increases 
in violent crimes. In 1914, cocaine was 
made illegal and its use dropped dra- 
matically. 

The drop in cocaine use was partly 
due to strengthened penalties and its 
illegality. But most of all, cocaine dis- 
appeared because individuals, families 
and communities rejected the false 
promises of drugs. 

Drug abuse is back and far worse 
than it has ever been. But what this 
reference shows is that tougher laws, 
an informed citizenry and better treat- 
ment can eradicate this cancer perme- 
ating our society. We are providing 
our State and local governments the 
tools they need to fight back. The real 
work, however, will be done in every 
household across America. 

è Mr. HATFIELD. Mr. President, in 
the last hours of a session, the Senate 
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tolerates matters that in more temper- 
ate times it would not. 

There is a title in this bill that pro- 
vides appropriations for the programs 
authorized. 

This is an extraordinary procedure, 
Mr. President. The regular order is to 
consider and adopt authorization legis- 
lation, and then to consider the appro- 
priations necessary to fund the pro- 
grams duly authorized. 

In this instance a decision has been 
made to add an appropriations title to 
an authorization bill rather than con- 
sider a separate appropriations meas- 
ure. I regret that decision. Despite the 
pressures and constraints impinging 
upon legislative action in the last min- 
utes of a session, I believe it would 
have been a better course of action to 
have considered a separate appropria- 
tions measure for this authorization 
bill. 

I say that not simply to protect the 
pride and prerogatives of the Commit- 
tee on Appropriations, Mr. President, 
as jealously as I may guard them. In 
this instance I am more concerned 
about the prerogatives of the Senate 
as a whole. We are faced here tonight 
with a take it or leave it proposition. 
The other body, in its wisdom, has de- 
cided to abandon all precedent and 
procedure and add an apropriations 
title to an authorization bill, and send 
it to the Senate in the last hours of 
this session. 

And now we have little choice, Mr. 
President. If the Senate does not agree 
with the program funding levels pre- 
sented to us tonight, and if the Senate 
votes to change those funding levels, 
then the whole matter returns to the 
House at this late hour and the 100th 
Congress will continue. 

If we had the opportunity to consid- 
er a separate funding measure, the 
Senate could reach an independent 
judgment on proper funding levels in- 
stead of contemplating this late ac- 
complishment. 

I do not criticize my friends and col- 
leagues on the House Appropriations 
Committee for this development. I 
know that if they had their druthers, 
we would be acting on a separate ap- 
propriations measure to fund the pro- 
grams authorized in this bill. But they 
had their instructions from their lead- 
ership, and we have ours. 

The appropriations title of this bill 
has been developed in consultation 
with our colleagues on the House Ap- 
propriations Committee, and we are 
basically in agreement. Were we acting 
on a separate appropriations measure, 
and if we had the time, we might 
change a few things. The Senate 
might decide that the funding levels of 
these programs should properly be de- 
termined by the Senate itself, and not 
by a plenary session of staff members 
considering a proposal ratified by the 
House Appropriations Committee. 
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Such are the dangers of adding ap- 
propriations language to an authoriza- 
tion bill, Mr. President. I hope my col- 
leagues will take heed. I opposed this 
procedure, and I do not intend to 
accede to it again. I do not view this as 
a precedent for future action, and I 
trust the leadership on both sides of 
the aisle in both Houses of Congress 
joins me in that conviction.e 

THE TRUCK AND BUS SAFETY AND REGULATORY 

REFORM ACT 

Mr. HOLLINGS. Mr. President, the 
Omnibus Drug Initiative Act of 1988, 
H.R. 5210, which is now before the 
Senate, incorporates the substitute 
text of H.R. 5321, the Truck and Bus 
Safety and Regulatory Reform Act of 
1988. This is a vital measure designed 
to improve truck and bus safety across 
this country. 

I want to congratulate the sponsors 
of S. 861, Senators Apams and DAN- 
FORTH, along with the chairman of the 
Surface Transportation Subcommit- 
tee, Senator Exon—for their diligent 
efforts to ensure passage of this meas- 
ure by the Senate earlier this year as 
well as more recent efforts to work 
with the Members of the House to 
embody the components of S. 861 in 
the House-passed bill, H.R. 5321. 

The truck and bus safety legislation 
that the Senate is considering will ac- 
complish several major objectives. It 
will close a loophole in Federal regula- 
tions that currently allows unsafe 
drivers and vehicles to operate within 
metropolitan areas. This commercial 
zone exemption was created adminis- 
tratively in 1935 at a time when local 
truck operations were limited, drivers 
operated within a few miles of their 
home bases, and traffic volumes were 
not comparable to the levels existing 
today. 

With the dramatic changes in our 
metropolitan landscape there is no 
longer any rationale for allowing vehi- 
cles operating within these zones to 
operate free of compliance from the 
= Motor Carrier Safety Regula- 
tions. 

I am also pleased that this legisla- 
tion requires that DOT study ways to 
improve compliance by drivers with 
hours of service regulations. This 
study will include the use of onboard 
recorders which are already being used 
with great success by some U.S. motor 
carriers. 

Additionally, DOT must complete a 
pilot project on the use of biometric 
identifiers as a way to eliminate 
unsafe drivers from our highways. I 
wholeheartedly support the other 
major provision of this bill which 
seeks ways to improve brake systems 
of commercial motor vehicles by ex- 
amining the use of antilock brakes as 
well as considering methods of improv- 
ing brake compatibility and effective 
brake timing. 

The accomplishment of the goals as- 
sociated with this legislation—getting 
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more unsafe motor carriers and driv- 
ers off the road, preventing safety haz- 
ards associated with driver fatigue, 
and improving safety technology—will 
save lives. It is with this in mind that I 
urge my colleagues to give this meas- 
ure their overwhelming approval. 
TRUCK AND BUS SAFETY AND REGULATORY 
REFORM 

Mr. EXON. Mr. President, I am 
gratified that the leadership has 
moved to consideration of, the Truck 
and Bus Safety and Regulatory 
Reform Act of 1988, H.R. 5321, as in- 
corporated in the Omnibus Drug Initi- 
ative Act. As chairman of the Surface 
Transportation Subcommittee, I want 
to commend the Members of the 
Senate for passage of a companion 
bill, S. 861, in March of this year. This 
legislation was introduced by the rank- 
ing minority member of the Com- 
merce Committee, Senator DANFORTH, 
along with Senator Apams, and ad- 
dresses motor carrier safety related 
concerns which are encompassed in 
the measure currently under consider- 
ation. The measure before us attempts 
to balance the House and Senate posi- 
tions on this fundamental piece of 
truck and bus safety legislation. 

In my view, the most important 
aspect of the Truck and Bus Safety 
and Regulatory Reform Act is the 
elimination of the commercial zone ex- 
emption from the Federal Motor Car- 
rier Safety Regulations. This loophole 
has allowed some unsafe drivers and 
vehicles to operate in metropolitan 
areas known as commercial zones 
without meeting driver qualifications 
and equipment requirements imposed 
on other drivers and vehicles traveling 
in interstate commerce. Often, the 
areas these zones comprise are those 
with the greatest traffic congestion 
and therefore the greatest potential 
accident scenarios. 

The members of this committee feel 
strongly that safety has been compro- 
mised by this loophole and that the 
time has run out on this exemption. 
The bill also seeks to address the 
unique circumstance that exists in 
border commercial zones when foreign 
motor carriers do not meet all of the 
parts and accessories standards con- 
tained in Federal safety regulations 
but qualify as road worthy vehicles. In 
these circumstances, the Senate meas- 
ure provides for the delayed applica- 
tion of safety regulations which do not 
affect the road worthiness of a vehicle 
for a period of 1 year. Prior to the end 
of this 1-year period, the Secretary of 
Transportation is to report to Con- 
gress on the effects of this delay. 

Second, this legislation requires the 
Department of Transportation to initi- 
ate a rulemaking proceeding on the 
need to adopt methods to improve 
compliance by drivers with hours of 
service regulations. A report issued in 
September 1987 by the Insurance In- 
stitute for Highway Safety indicates 
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that drivers at the wheel for more 
than 8 hours at a stretch are nearly 
twice as likely to be involved in a crash 
as drivers who have been at the wheel 
less than 2 hours. Since there are on- 
board monitoring devices available to 
curb the abuses of driving longer peri- 
ods than the current regulation allow, 
I believe these devices should be fur- 
ther examined by DOT—with an eye 
towards their potential to increase 
fuel efficiency, reduce speeding, and 
facilitate billing, as well as substantial- 
ly curtail violations of hours of service 
requirements. 

Third, this legislation requires DOT 
to report to Congress by January 30, 
1991, on methods of improving brake 
systems of commercial motor vehicles. 
Issues covered in the report are to in- 
clude antilock braking systems, im- 
proved brake compatibility and meth- 
ods of ensuring effective brake timing. 
The report should also contain the re- 
sults of any DOT brake systems field 
testing and assess the European expe- 
rience with antilocks where wide- 
spread use of these systems has oc- 
curred since 1982. 

There are additional provisions in 
the Senate proposal that I support, 
such as the pilot project on the use of 
biometric identification systems, and 
the rulemaking on adopting improved 
standards to ensure that brakes of 
commercial motor vehicles are proper- 
ly maintained and inspected by appro- 
priate employees. 

Mr. President, the time to take 
action to improve truck and bus safety 
is now. I urge my colleagues to give 
this legislation their wholehearted 
support. 

Mr. HELMS. Mr. President, in a few 
minutes, the Senate will vote on H.R. 
5210, the Anti-Drug Abuse Act of 1988. 
I am pleased that the final bill con- 
tains an amendment I proposed to the 
original Senate bill which will require 
mandatory minimum sentences for 
possession of crack. Specifically, the 
amendment would require a Federal 
judge to impose a 5- to 20-year sen- 
tence on anyone convicted of posses- 
sion of more than 5 grams of crack on 
the first conviction, 3 grams.on the 
second conviction, or 1 gram on a third 
conviction. 

Mr. President, three reasons com- 
pelled me to single out crack for such 
severe penalties: First, the supply of 
cocaine is greater than it has ever 
been before; second, crack causes 
greater physical, emotional, and psy- 
chological damage than any other 
commonly abused drug; and, third, 
crack has been linked to violent crime. 

Mr. President, without question the 
supply of cocaine continues to sky- 
rocket. Just a few days ago, William 
von Raab, Commissioner of the U.S. 
Customs Service, reported that co- 
caine is now the drug that Customs in- 
spectors and agents most often en- 
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counter. So far this year, the Customs 
Service has seized over 100,000 pounds 
of cocaine. Just 10 years ago, only 
1,419 pounds was interdicted for the 
entire year. 

Mr. President, the rates of cocaine 

addiction are frightening. Linda 
Spooner, director of a drug treatment 
center set up by New York's Jamaica 
Community Adolescent Program, re- 
cently summarized the unique threat 
crack poses to society and its users 
when she stated: 
In my twenty years in this business, I've 
never seen anything like it. I've seen kids on 
angel dust, acid, speed, heroin, and cocaine, 
but I've never seen a drug destroy a person 
as quickly as crack ** *, 

Mr. President, the tragedy of addic- 
tion is not confined to those who use 
the drug. Two-thirds of New York's 
infant abuse cases involve parents who 
are drug addicts. In the 1970’s and 
early 1980’s according to Dr. David 
Bateman, a pediatrician at Harlem 
Hospital, between 3 and 5 percent of 
mothers were addicted to heroin. Dr. 
Bateman says, All that has changed 
with the advent of crack * * *. In 1985, 
12 percent of the babies were co- 
caine—not heroin—exposed, and it's 
climbing several percent a year.“ In 
New York City, following the influx of 
crack, the reports of drug-related child 
abuse cases surged by 72 percent. 

Mr. President, cocaine-related crime 
has skyrocketed as well. In 1987, there 
were 2,023 Washington, DC, juveniles 
in court on drug-related charges. That 
is an increase of 33 percent over 1986. 
Furthermore, 97 percent of the cases 
involved a drug other than marijua- 
na—most often that drug was crack. 

More than 60 locations in this city 
are considered open-air drug markets. 
More than 60 percent of the murders 
in the city are drug-related, and one 
out of every four people shot in the 
city each day is a teenager. Already 
this year the District’s law enforce- 
ment agencies have recorded 264 
deaths. This compares to 168 in 1986, 
which itself was a significant increase 
over the number of deaths in 1985. 

In 1985, Mr. President, after a Ja- 
maican “posse” muscled in and inun- 
dated Kansas City with crack homi- 
cides increased by 16 percent and bur- 
glaries by 40 percent. Captain David 
Barton of the Kansas City Police 
stated: 
crack is destroying the inner cities of Amer- 
ica. People with a $300-a-day crack habit 
have to find the money to maintain it. 
Every section of the community is affected. 
We have a lot of white crack addicts—it cuts 
across racial and economic boundaries. 

Mr. President, while the drug war es- 
calates, our judicial system has failed 
to strike back. Take the situation in 
New York. According to a recently 
published Washington Post story, New 
York police are making more drug ar- 
rests than ever before. However, of 
6,621 people arrested on felony narcot- 


CONGRESSIONAL RECORD—SENATE 


ics charges in Brooklyn, only 564 re- 
ceived more than a year in jail. The 
rest were either plea bargained down 
to a misdemeanor (2,983), placed on 
probation (1,302), or given sentences 
of less than a year (1,772). 

Mr. President, it is clear that we 
must make tough choices in our war 
on drugs. We must continue to educate 
our children about the hazards of ille- 
gal drug use, but we must also ensure 
that those who continue to perpetuate 
the drug war pay a heavy price. 

Mr. President, Congress has already 
taken the crucial first step. In 1986, as 
part of the Anti-Drug Abuse Act of 
1986, Congress enacted a law imposing 
a mandatory sentence of 5 to 40 years 
for dealing in at least 5 grams of crack. 
However, in enacting that provision, 
Congress left open a giant loophole. 
Only those individuals who were con- 
victed of possession with intent to dis- 
tribute face these penalties. Possession 
alone, even possession of large 
amounts, is insufficient to trigger the 
penalties. My amendment will close 
this loophole. 

Mr. President, let me make it clear 
that this amendment will not preclude 
prosecutors from charging defendants 
under the trafficking statute. It will 
merely ensure that individuals convict- 
ed of possessing large amounts of 
crack—whether or not they intend to 
sell it—will face severe penalties. Fur- 
thermore, the amendment will reduce 
the amount of crack possession neces- 
sary to sentence repeat offenders for 
another 5 to 20 years. 

Mr. President, eradicating crack use 
in our society is a primary battle in 
our war on drugs. Crack has escalated 
violent crime and has imposed incalcu- 
lable physical and psychological 
damage on our Nation’s youth. I hope 
that passage of this amendment will 
help to eliminate this drug from our 
society and the pain and suffering it 
has thrust upon our children and 
grandchildren. 

Mr. President, another amendment 
of mine that was included in the bill 
will help prevent repeat offenses by 
individuals who are on parole, proba- 
tion, or supervised release. The 
amendment will require Federal courts 
or, in the case of parole, the Parole 
Commission, to revoke probation, 
parole, or supervised release for any 
individual who is caught possessing an 
illegal drug while in that conditional 
status. 

Mr. President, ensuring a safe envi- 
ronment is one of the basic functions 
of Government. Americans should not 
have to live in fear of being assaulted 
on our streets. They should not have 
to worry about their property being 
stolen or their children being tempted 
by drug pushers. The American public 
is especially, and understandably, in- 
censed when they are victimized by an 
individual who should still be behind 
bars, but who is out due to some pro- 
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gram of probation, parole, or super- 
vised release. Unfortunately, this is 
too frequently the case. 

Mr. President, mumerous studies 
show that there is a direct link be- 
tween drug use and criminal behavior. 
In 1987, the National Institute of Jus- 
tice [NIJ] conducted a study in 12 
major U.S. cities to determine if there 
is a correlation between drug use and 
criminal activity. The results were as- 
tonishing, even to criminal justice ex- 
perts. The study revealed that the per- 
centage of arrestees in these cities 
testing positive for drugs ranged from 
a low of 53 percent in Phoenix, AZ, to 
79 percent in New York. 

A second NIJ study states, Itlhere 
is an extensive body of information 
now available that documents that 
adult offenders who are identified by 
urinalysis to be hard drug users are 
likely to be among the most active 
criminals. Such persons tend to have 
multiple arrests for both drug and 
nondrug offenses.” 

Yet another study found that 
“among youths in the general popula- 
tion, the small subset who use cocaine, 
heroin, or pills for nonmedical reasons 
account for a disproportionate amount 
of all juvenile crime.” 

Mr. President, according to the De- 
partment of Justice, criminals who use 
drugs commit the majority of what is 
called predatory or violent crime—that 
includes mugging, robbery, assault, 
theft, or murder. Arrestees who use 
drugs are also more likely to violate 
the conditions of bail, probation, or 
parole. For instance, in Washington, 
DC, pretrial rearrest rates were 50 per- 
cent higher for drug users than non- 
users. 

Mr. President, in a 1979 study of 
274,564 State prisoners, the Bureau of 
Justice found that 33 percent reported 
being under the influence of an illicit 
drug at the time they committed the 
crime for which they were jailed. Of 
those admitted to prison in 1979, 61 
percent had been incarcerated previ- 
ously, and almost half of the repeat 
offenders were on parole for a previ- 
ous sentence when they committed 
their subsequent offense. These indi- 
viduals were referred to as avertable 
recidivists. 

Mr. President, these criminals did 
not confine their renewed criminal ac- 
tivity while on parole to the States 
which let them out. In fact, one of 
every five rearrests were made in 
States other than the paroling State. 
Twenty-one percent of those let out 
over a 6-year period became multistate 
offenders. 

Mr. President, my point is that in 
light of the clear correlation between 
drug use and criminal behavior, one 
way to cut down on the rate of recidi- 
vism among criminals who have been 
conditionally released from prison is 
to terminate that release immediately 
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upon the first indication of illegal 
drug activity. That is the reason for 
my amendment. 

Mr. President, by requiring the ter- 
mination of conditional release for in- 
dividuals who possess illegal drugs, we 
will cut down on the number of repeat 
offenses and, I hope, also cut down on 
the incidence of drug use among those 
who are released. 

ROBERT E. MILLS 

è Mr. D'AMATO. Mr. President, as we 
bring the 100th Congress to a close, I 
want to pay tribute to a young man 
who has served the Senate exception- 
ally well. Literally hundreds of pages 
of the omnibus antidrug bill we are 
about to pass reflect the original 
thinking, professional attention to 
detail, and good old fashioned hard 
work, common sense, and determina- 
tion of Robert E. Mills. The same can 
be said of the many other bills he has 
worked on, particularly in his work for 
my good friend, Senator DECoNcINI 
and the other members of the Appro- 
priations Committee. In his 16 years of 
staff work on Capitol Hill, he has 
made those virtues his hallmark. As a 
result, the Congress, its Members, and 
the public have all benefited. As Bob 
Mills embarks on a new phase in his 
career, I want to wish him all the best. 
They just don’t come any finer. 

Mr. HOLLINGS. Mr. President, as 
chairman of the Senate Appropria- 
tions Subcommittee on Commerce, 
Justice, State, the Judiciary and Re- 
lated Agencies, I submit for the 
ReEcorp a detailed statement which de- 
scribes and directs the use of the rele- 
vant funds appropriated in this act. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

DEPARTMENT OF JUSTICE—LEGAL ACTIVITIES 

GENERAL LEGAL ACTIVITIES 

The amendment provides an appropria- 
tion of $1,800,000 over fiscal year 1989 ap- 
propriations to date of $242,994,000 for Gen- 
eral Legal Activities. 

The amendment provides $800,000 to IN- 
TERPOL- U.S. National Central Bureau to 
improve drug-related intelligence operations 
by increasing full-time permanent personnel 
levels by 23 positions for the purpose of 
maintaining 24-hour operations, and up- 
grading telecommunications equipment. 

The amendment also provides $1,000,000 
for salaries and expenses of field attorneys 
and related support staff attached to the 
Criminal Division's Organized Crime and 
Racketeering Strike Force Offices. This 
funding is to be used for asset forefeiture 
litigation and related civil enforcement ac- 
tions. The additional funds will be used to 
increase the number of field attorneys and 
related support staff over levels on board as 
of September 30, 1988. 

UNITED STATE ATTORNEYS 

The amendment provides an appropria- 
tion of $39,000,000 over fiscal year 1989 ap- 
propriations to date of $391,212,000 for the 
activities of U.S. Attorneys. 

Funds provided herein shall be used to 
expand narcotics enforcement by increasing 
the number of Assistant United States At- 
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torneys by 300 over the personnel level em- 
ployed as of September 30, 1988, as well as 
related support staff. 


UNITED STATES MARSHALS SERVICE 


The amendment provides an appropria- 
tion of $16,400,000 over fiscal year 1989 ap- 
propriations to date of $190,000,000 for the 
U.S. Marshals Service. The amounts provid- 
ed include additional funds for: asset seizure 
and forfeiture activities; criminal justice 
support activities, including prisoner protec- 
tion and transportation; protection of the 
Federal judiciary and court facilities result- 
ing from increased drug-related trials; and 
increased workloads of the Marshals Service 
Witness Security Program. 


SUPPORT OF UNITED STATES PRISONERS 


The amendment provides an appropria- 
tion of $16,400,000 over fiscal year 1989 ap- 
propriations to date of $39,700,000 for Sup- 
port of U.S. Prisoners. The funds provided 
include an amount not to exceed $4,100,000 
to be available under the Cooperative 
Agreement Program for the purpose of ren- 
ovating, constructing, and equipping State 
and local correctional facilities. The remain- 
ing resources made available herein shall be 
used to cover the costs of care and housing 
of Federal prisoners in contract detention 
facilities. 


FEDERAL BUREAU OF INVESTIGATION 


The amendment provides an appropria- 
tion of $15,000,000 over fiscal year 1989 ap- 
propriations to date of $1,424,100,000 for 
the FBI. The funds provided include re- 
sources for the FBI's National Drug Strate- 
gy including special agent support positions, 
equipment, and for contract linguists for 
various translation purposes. In addition, 
funds are provided to initiate an artificial 
intelligence system which will provide law 
enforcement officials a much-needed en- 
hancement in their Organized Crime Drug 
Enforcement activities. 


DRUG ENFORCEMENT ADMINISTRATION 


The amendment provides an appropria- 
tion of $30,000,000 over fiscal year 1989 ap- 
propriations to date of $505,000,000 for the 
DEA. The amendment provides funds to in- 
crease DEA operations against criminals in- 
volved in youth gang-related crime, for addi- 
tional analysts and equipment to enhance 
the El Paso Intelligence Center (EPIC), for 
special agent foreign language training, for 
support for the U.S.-Bahamas Drug Inter- 
diction Task Force, and for items such as 
Asset Removal Teams, laboratory equip- 
ment and support personnel, aircraft, pilots 
and airwing equipment and support person- 
nel, additional equipment and support per- 
sonnel for EPIC, radio technicians, office 
automation equipment, personnel for asset 
forefeiture processing, and other drug-relat- 
ed activities. 

The amendment provides $2,500,000 for 
the establishment of a joint DEA-EPA task 
force to develop and publish guidelines for 
cleanup of clandestine drug laboratories, 
and for the disposal of the toxic contents 
thereof. This program is authorized in the 
Omnibus Anti-Substance Abuse Act of 1988. 


IMMIGRATION AND NATURALIZATION SERVICE 


The amendment provides an appropria- 
tion of $26,200,000 over fiscal year 1989 ap- 
propriations to date of $800,000,000 for the 
INS. The amendment provides funds to in- 
crease the number of inspectors and related 
equipment, to increase the commitment of 
INS personnel to the Organized Crime Drug 
Enforcement Task Forces (OCDETF), and 
for special agent foreign language training. 
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The amendment provides $16,400,000 for 
the Border Patrol for additional agents and 
support personnel, and procurement of drug 
interdiction-related equipment. 

The amendment also provides $7,000,000 
for the first year costs of development and 
implementation of a machine-readable visa 
security program in conjunction with the 
State Department as authorized by the Om- 
nibus Anti-Substance Abuse Act of 1988. 
This program, when fully implemented, 
should significantly enhance Federal drug 
law enforcement against international drug 
smuggling into the United States and other 
Federal law enforcement efforts. These 
funds would be used for system design, soft- 
ware development and support, standard 
ADPE and non-standard hardware, pilot 
projects, analysis and evaluation, training, 
travel, supplies, site preparation, and instal- 
a at border crossings into the United 

tates. 


FEDERAL PRISON SYSTEM 


The amendment provides an appropria- 
tion of $95,600,000 over fiscal year 1989 ap- 
propriations to date of $203,693,000 for Fed- 
eral Prison buildings and facilities. The 
amendment provides funds for renovations 
and new construction projects necessary to 
expand prison capacity to handle the in- 
creased number of drug offenders. 


OFFICE OF JUSTICE PROGRAMS 
Justice assistance 


The amendment provides an appropria- 
tion of $90,000,000 over fiscal year 1989 ap- 
propriations to date of $229,075,000 for Jus- 
tice Assistance programs. 

The amendment provides $80,000,000 for 
the Drug Control and System Improvement 
Grant Program to assist States and units of 
local governments in carrying out specific 
programs which offer a high probability of 
improving the functioning of the criminal 
justice system, with special emphasis on a 
nationwide and multi-level drug control 
strategy by developing programs and 
projects to assist multi-jurisdictional and 
multi-State organizations in the drug con- 
trol problem and to support national drug 
control priorities. 

The amendment provides up to 
$10,000,000 for the Public Safety Officers 
Benefits Program to fund the increased 
level of death benefits payable to the fami- 
lies of public safety officers who have died 
in the line of duty. 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
Salaries and expenses 

The amendment provides an appropria- 
tion of $5,000,000 for the Department of 
State for the first year costs of development 
and implementation of a machine-readable 
visa security program authorized by the 
Omnibus Anti-Substance Abuse Act of 1988. 
This program, when fully implemented, 
should significantly enhance Federal drug 
law enforcement against international drug 
smuggling into the United States and other 
Federal law enforcement efforts. These 
funds would be used for system design, soft- 
ware development and support, standard 
ADPE and non-standard hardware, pilot 
projects, analysis and evaluation, training, 
travel, supplies, site preparation, and instal- 
lation at several major United States mis- 
sion abroad. 


EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

The amendment provides authority to use 

funds previously appropriated in Public Law 
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99-88 for rewards for information concern- 
ing terrorist acts, for the additional purpose 
of paying rewards for information concern- 
ing certain narcotics-related offenses. The 
Department of State has notified the Com- 
mittee on Appropriations that funds for re- 
wards for information on narcotics-related 
offenses are needed at the present time. 
None of the funds appropriated in Public 
Law 99-88 for rewards for information for 
terrorism offenses has been obligated to 
date. 
THE JUDICIARY 
COURTS OF APPEALS, DISTRICT COURTS AND 
OTHER JUDICIAL SERVICES 
Salaries and expenses 

The amendment provides an appropria- 
tion of $35,000,000 over fiscal year 1989 ap- 
propriations to date of $1,135,000,000. The 
amendment provides funds for additional 
deputy clerk positions and additional proba- 
tion and pretrial services personnel for the 
Judiciary’s drug-related caseload, resources 
for the installation of drug-testing equip- 
ment, and for increased drug aftercare 
treatment services. 

DEFENDER SERVICES 

The amendment provides an appropria- 
tion of $15,000,000 over fiscal year 1989 ap- 
propriations to date of $95,100,000. The 
amendment provides for the increased costs 
associated with Federal Public Defender 
and Community Defender organizations, as 
well as private attorneys appointed pursu- 
ant to the Criminal Justice Act of 1964, as 
amended. Funds also have been included to 
provide for the establishment of five addi- 
tional death penalty habeas corpus resource 
centers in the states of California, Florida, 
Kentucky, North Carolina and Oklahoma. 

FEES OF JURORS AND COMMISSIONERS 

The amendment provides an appropria- 
tion of $1,000,000 over fiscal year 1989 ap- 
propriations to date of $43,135,000. The 
amendment provides funds to accommodate 
the grand and petit juror workload resulting 
from increased drug enforcement activities. 
Mr. ADAMS. Mr. President, today 
we are going to pass the Truck and 
Bus Safety Act. It is a bill that I have 
been working on for 2 years and a sub- 
ject I have dealt with throughout my 
public life. So I’m obviously pleased 
personally, and proud professionally, 
to have this legislation adopted today. 

The problem of truck safety is a 
growing concern among my constitu- 
ents and people across the Nation. 
Truck accidents result in more than 
5,000 deaths a year. In Washington 
State, there were 4,940 accidents last 
year, resulting in more than 1,800 in- 
juries and 78 deaths. Right here in the 
Nation’s Capital we have seen accident 
after accident close down the infa- 
mous Capital Beltway, cause explosive 
fires, and allow hazardous chemicals 
to spill into local creeks causing envi- 
ronmental damage. 

This bill will address the primary 
causes of truck accidents by improving 
the standards of the trucks themselves 
and by mandating measures to combat 
driver fatigue. 

The need for those standards and 
measures is clear. Consider the situa- 
tion in my own State, which has one 
of the better truck safety programs. 
According to Maj. Ken Graves of the 


CONGRESSIONAL RECORD—SENATE 


Washington State Patrol more than 
half the trucks inspected last year 
were taken off the road because of 
faulty or defective equipment. 

Here are the specifics: in 1987, the 
State patrol inspected 23,951 trucks; of 
that number, 12,108 trucks were taken 
out of service because of faulty or de- 
fective equipment and 156 drivers were 
taken off the road. That is a whopping 
51 percent of all the trucks inspected. 
Faulty brakes were overwhelmingly 
the greatest problem. 

Just this month, the U.S. Office of 
Technology Assessment [OTA], the 
agency responsible for providing scien- 
tific and technical information for 
Congress, submitted its report on 
truck safety, laying out a blueprint for 
legislative and administrative action in 
this area. The bill we introduced 
almost 2 years ago anticipated the 
OTA's findings and, when adopted, 
will allow us to implement many of 
the changes it is recommending. 

First, the OTA report indicates that 
human performance factors, such as 
driver fatigue and the number of 
hours of continuous driving, are key. 
The economic pressures on truck driv- 
ers as a result of deregulation are 
overbearing. Truckers are routinely 
driving 18, 20 hours at a stretch, even 
though the Federal safety regulations 
limit a driver to 10 hours a day. Tired 
drivers are unsafe drivers, and the cur- 
rent system for monitoring drivers’ 
hours of service simply is not working. 
In Washington State, the number of 
truck accidents caused by drivers fall- 
ing asleep at the wheel increased 33 
percent from 1986 to 1987. This bill re- 
quires a rulemaking on black boxes in 
trucks to improve compliance with the 
hours of service regulations and a 2- 
year study on the relationship be- 
tween driver fatigue and truck acci- 
dents. 

Second, the OTA report calls for 
better technologies in our over-the- 
road trucks, particularly antilock 
brakes and tractor trailer brake com- 
patibility. This finding is consistent 
with a recent DOT study which identi- 
fied truck brakes as the No. 1 equip- 
ment problem on trucks today. The 
study estimated that brake perform- 
ance could be involved as a contribut- 
ing factor in up to one-third of all 
truck accidents. Accordingly, the 
Truck and Bus Safety Act requires a 
report to Congress on antilock brakes 
and improved brake systems. Antilock 
brakes work, and I believe the evi- 
dence demonstrates that they would 
significantly enhance safety by short- 
ening the stopping distance of trucks 
and by reducing the number of truck 
jackknifing. This bill also requires the 
DOT to establish training require- 
ments for employees responsible for 
maintaining and inspecting brakes and 
brake systems. 

Third, the OTA highlights the im- 
portance of uniform national regula- 
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tions and enforcement of safety rules. 
This bill closes the dangerous loophole 
in the regulations that allows trucks 
operating in commercial zones to 
escape compliance with Federal safety 
regulations. As a result of the commer- 
cial zone exemption loophole, 20,000 
metropolitan areas around the coun- 
try became dumping grounds for older 
trucks that can’t meet Federal stand- 
ards and for drivers who do not meet 
the medical and competency criteria. 
This bill closes the loophole by elimi- 
nating the commercial zone exemp- 
tion. While the DOT has proposed to 
eliminate this exemption administra- 
tively, it would continue to allow the 
States to have separate regulations 
apply to these commercial zones in- 
stead of the Federal regulations. I be- 
lieve that we must apply the Federal 
safety laws uniformly in every State 
and locality, and this bill would do 
that. 

The Truck and Bus Safety and Reg- 
ulatory Reform Act of 1988 will not 
eliminate truck accidents and solve all 
of our problems. It will, however, 
make it harder for unsafe trucks to op- 
erate on our roads. My hope is that it 
will be the next step in our efforts to 
stop the terrible carnage that occurs 
on our roads every day. 

(At the request of Mr. Byrp, the fol- 
lowing statement was ordered printed 
in the Recorp at this point:) 

Mr. METZENBAUM. Mr. President, 
the drug bill before the Senate today 
reauthorizes and expands the Victims 
of Crime Act of 1984. I wholeheartedly 
support this reauthorization, and am 
especially pleased that it includes lan- 
guage I suggested to require States to 
offer compensation to victims of do- 
mestic violence and drunk driving. 

This new victims compensation lan- 
guage amends section 1403(b) of the 
Victims of Crime Act by requiring 
State victim compensation programs 
to make available compensation bene- 
fits to victims of domestic violence and 
drunk driving. The provision also pro- 
hibits victim compensation programs 
from denying compensation benefits 
to victims because of a familial rela- 
tionship or because the victim lived 
with the offender at the time of the 
crime. 

Some victim compensation programs 
have supported “household or family 
exclusions” because they fear an of- 
fender might somehow benefit from 
compensation received by the crime 
victim. In order to address these con- 
cerns, crime victim compensation pro- 
grams are permitted by this provision 
to issue guidelines that would prevent 
the unjust enrichment of the offender. 
Crime victim compensation programs, 
domestic violence victims, and victim 
advocates alike share a common inter- 
est in preventing unjust enrichment of 
the offender. 
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One way that State compensation 

programs are successfully balancing 
the goals of making compensation 
benefits available to battered women 
and preventing the unjust enrichment 
of the offender is to utilize third party 
payments. By paying medical and 
other compensable bills directly, the 
programs need not worry that the of- 
fender will somehow benefit from the 
compensation award to the victim. 

The attorney general’s task force on 
family violence argues that the legal 
response to family violence must be 
guided primarily by the nature of the 
abusive act, not the relationship be- 
tween the victim and the abuser.” 
Crime victim compensation programs 
can greatly assist in furthering this 
goal by treating domestic violence 
claims as compensable crimes and 
viewing domestic violence as it would 
other forms of criminal conduct. 

I also wish to comment on another 
provision included in the bill, dealing 
with the development of means for 
identifying persons who are ineligible 
to purchase under firearms, for exam- 
ple, because they are convicted felons, 
drug addicts, or other persons ineligi- 
ble under Federal law. As I have made 
clear, I support a national 7-day wait- 
ing period before a person purchases a 
handgun from a dealer. I am con- 
vinced this simple, modest step could 
save hundreds of lives each year and 
keep guns out of the hands of thou- 
sands of criminals. I plan to work hard 
next session for adoption of this pro- 
posal, 

The House of Representatives voted 
to adopt what has come to be called 
the “McCollum amendment” as an al- 
ternative to the waiting period when it 
considered the omnibus drug bill this 
Congress. I believe this vote will come 
to be regarded as one of the worst ex- 
amples of caving in to the gun lobby in 
the history of the Congress. Hundreds 
of law enforcement officers personally 
visited Congress to try to convince 
Members of the House to adopt a 
simple waiting period. Hysteria, decep- 
tion and massive lobbying based on 
gross misstatements carried the day 
over the urgent pleas of law enforce- 
ment. 

Even though I believe the adoption 
of the McCollum amendment rather 
than a 7-day waiting period require- 
ment was a mistake, the McCollum 
amendment serves a useful purpose 
because it indicates general agreement 
in the Congress that there must be 
some means of identifying convicted 
felons and other ineligible purchasers 
before they are allowed to buy fire- 
arms. The only question is how to ac- 
complish this objective in the most 
practical and effective way. 

During the discussions with the 
House on the final resolution of this 
provision, I proposed that we require 
the Attorney General to report back 
to Congress in a limited time as to the 
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most effective way to identify ineligi- 
ble purchasers. That proposal has 
been included in the final provision. I 
have no objection to a study of the 
possibility of making such identifica- 
tion at the point of sale, for example, 
by use of computer technology in the 
gun dealer’s shop, nor do I oppose the 
development of a plan to implement 
such a system. However, I have grave 
doubts about whether any such 
system could conceivably be put in 
place without enormous expense and 
without compromising the confiden- 
tiality of our criminal information 
system. In my mind, a simple waiting 
period is so far superior to this hypo- 
thetical system in terms of cost and ef- 
fectiveness that the development of 
such a system serves merely to delay 
the day on which a waiting period goes 
into effect. 

Nevertheless, the bill requires that 
the system envisioned by the McCol- 
lum amendment will be implemented 
by the Attorney General. Since there 
is no special provision for an appro- 
priation, the Justice Department will 
have to implement the system out of 
current appropriations and other 
sources of revenue based on current 
law. 

The original McCollum langauge has 
been modified in a number of ways, 
however. First, the system will not 
give unlimited access to criminal files, 
only to a simple indication of whether 
or not a potential purchase is eligible 
to purchase a firearm. Second, the At- 
torney General shall consult with 
other Federal, State and local law en- 
forcement agencies in developing the 
system. Third, the Attorney General 
will report to Congress 30 days before 
he or she begins implementation of 
the system. In the event that the At- 
torney General believes that imple- 
mentation will create substantial prob- 
lems, require enormous costs or simply 
be impractical, he or she can inform 
the Congress of the likely problems in- 
herent in implementation. The pur- 
pose of the 30 day delay in implemen- 
tation is to give Congress time to 
modify the requirement or to enact 
other appropriate legislation. 

An additional change from the origi- 
nal McCollum amendment is a require- 
ment that the Attorney General, in 
consultation with other appropriate 
agencies and experts, prepare a report 
on the most effective and practical 
means for identifying other persons 
ineligible to purchase firearms who at- 
tempt to do so. These categories or 
persons, set out in 18 U.S.C. section 
922(g) include drug addicts, fugitives 
from justice, persons previously com- 
mitted to a mental institution and cer- 
tain other persons. The study should 
include proposed legislation, if appro- 
priate. 

Make no mistake, I continue to be- 
lieve that a 7 day waiting period is the 
simplest, least expensive and most ef- 
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fective way of insuring that guns do 
not fall into the hands of criminals 
and mentally disturbed individuals. 
We should also keep in mind that one 
of the great benefits of a 7 day waiting 
period is that it allows a “cooling off” 
period for persons who may legally be 
able to buy a gun but who are in a 
temporary violent rage. 

Even though I strongly support the 
waiting period approach, I believe it 
will be useful exercise for the Attor- 
ney General to prepare a plan for im- 
plementation of the system envisioned 
in the original McCollum amendment. 
In the event that the system proves 
impractical or vastly expensive, or 
both, I hope Congress will return to 
the most sensible proposal yet put for- 
ward, a national 7 day waiting period 
which allows local law enforcement to 
perform a background check. 

Mr. BIDEN. I want to congratulate 
the Senator from Massachusetts, Sen- 
ator KENNEDY, for the provision he 
added to the section of this drug bill 
assisting victims of crime. This provi- 
sion (section 2876) should greatly 
assist previously underserved victims 
of violent crime, particularly victims 
of drunk driving incidents and survi- 
vors of homicide victims. I would like 
to clarify how this section will help. 

Mr. KENNEDY. This section re- 
quires States to certify that they will 
use victims assistance funds for pro- 
grams to help populations of under- 
served victims. This is virtually the 
85 language as in the Senate drug 
bill. 

Mr. BIDEN. Do you anticipate that 
this priority will be implemented by 
the Department of Justice in a 
manner similar to the other priority 
programs listed in the Victims of 
Crime Act? 

Mr. KENNEDY. Yes. As the section- 
by-section analysis of the Senate bill 
clearly stated, the Department of Jus- 
tice shall require that States devote 
approximately 10 percent of their 
funds to this new priority category, as 
with the existing priority programs. 

Mr. BIDEN. That was also my un- 
derstanding. I thank the Senator. 

Mr. DOLE. Mr. President, Senator 
DomeEnicr had to depart to fulfill some 
long-standing commitments in New 
Mexico that were made when we all 
believed the Congress would have ad- 
journed by now. I know that Senator 
Domenicr wanted very much to be 
here to participate on this final debate 
on the Omnibus Anti-Substance Abuse 
Act, a bill that he played a major role 
in crafting. I would just like to take 
this opportunity to make a few re- 
marks about his contribution to the 
bill. 

In April of this year, Senator Do- 
MENICI and seven other Senators 
joined together to form the Heritage 
Foundation working group on creating 
a drug-free America. Their goal is to 
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make America drug-free by 1995. They 
held a series of meetings with a 
number of experts in the areas of law 
enforcement, drug treatment, and 
drug education. They gathered infor- 
mation and developed proposals, 
which they announced in June. 

Their proposals were aimed at reduc- 
ing the demand for drugs, primarily by 
holding drug users accountable for 
their actions. Many of these proposals 
have been incorporated into the Omni- 
bus Anti-Substance Abuse Act of 1988, 
the bill now before us. 

I then appointed Senator DOMENICI 
to the Republican Anti-Drug Working 
Group, which developed specific legis- 
lation addressing the drug problem. As 
a member of the Bipartisan Drug Task 
Force which was formed to review the 
Republican and Democratic antidrug 
proposals, Senator DOMENICI was in- 
volved in the drafting of the Omnibus 
Anti-Substance Abuse Act. 

Mr. President, a key feature of the 
Omnibus Anti-Substance Abuse Act is 
its focus on reducing the demand for 
drugs. Senator Domenici, along with 
Senators GRAMM and WILSON, was one 
of the main architects of the demand 
reduction provisions of the bill. 

I have heard Senator DoMENICI say 
a number of times that he has con- 
cluded that America cannot win this 
war against drugs by focusing on 
supply alone. The profits of the drug 
trade make it difficult to win the war 
against drugs by attacking supply 
alone. 

To win this battle, Senator DOMEN- 
IcI says, we must also attack the 
demand for drugs. Only by reducing 
the demand, will we conquer this Na- 
tion's drug problem. 

The people who use drugs create the 
demand that fuels the supply of drugs. 
We must hold drug users accountable 
for the damage that their demand for 
drugs infliets on our society. 

The Omnibus Anti-Substance Abuse 
Act will reduce the demand for drugs 
through its user accountability provi- 
sions. 

The user accountability provisions 
establish a system of penalties for the 
users of dugs based on the principle of 
“measured response.“ Senator DOMEN- 
Icr coined the phrase measured re- 
sponse,” which means that the penal- 
ty for drug use should be proportion- 
ate to the seriousness of the offense, 
consistent with American standards of 
freedom and justice. 

One of the major user accountability 
provisions of the Omnibus Anti-Sub- 
stance Abuse Act is the civil penalty 
provision offered by Senator DOMEN- 
ICI. The Domenici civil penalty provi- 
sion will allow the Attorney General 
to impose a civil fine of up to $10,000 
on the “casual” users of drugs. The 
House passed a similar provision that 
had some constitutional problems, and 
Senator DoMENIc! diligently worked to 
craft a civil penalty provision that 
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would pass constitutional muster. Sen- 
ator DoMENIcI’s amendment is part of 
the final bill that is now before the 
Senate. 

A number of other provisions that 
Senator DoMENICI proposed have been 
included in this legislation. 

One of the amendments that he pro- 
posed, and that is part of the final bill, 
declares that it is the policy of the 
U.S. Government to create a drug-free 
America by 1995. We need a goal to 
win the war on drugs. America must 
be committed to creating a drug-free 
country. 

The 23 million Americans who now 
use drugs are not a part of the “coun- 
terculture” or “underclass”. Most of 
them work, pay taxes, and vote. They 
are our friends and neighbors. Amer- 
ica must make it clear to these drug 
users that their behavior is no longer 
acceptable. 

To become drug free by 1995 may be 
considered overly ambitious by some. 
However, with the right commitment, 
the right resources, and the resolve, 
we can meet the goal. 

Another of Senator DoMENICcI’s 
amendments that has been included in 
the bill is the creation of a National 
Commission on Measured Responses 
to Achieve a Drug-Free America. The 
purpose of the Commission is to devel- 
op a proposed uniform code of State 
laws for addressing the drug problem. 

This amendment would establish a 
24-member Commission to work with 
the drug czar to develop proposals for 
uniform State laws that reflect “meas- 
ured responses” to the drug problem, 
such as strict fines and prison sen- 
tences, mandatory minimum sen- 
tences, asset forfeiture, innovative 
penalties such as civil fines and the 
revocation of drivers licenses, and drug 
testing. The Commission would for- 
ward its recommendations to the 
States, which would be encouraged to 
hold State conferences to review the 
proposals. 

Senator Domenrcr developed this 
idea because, when Senator DoMENICcI 
and other Senators got together to dis- 
cuss ways we could create a drug-free 
America by 1995, some suggested that 
the Federal Government should with- 
hold Federal funds from States that 
do not institute drug testing for driv- 
ers license applicants or revoke the 
drivers licenses of persons convicted of 
drug offenses. 

Collectively, they could not agree on 
what the States should be doing. They 
thought that at this point, Congress 
should not force specific proposals on 
the States. Therefore, they felt that 
the States, with the help of the best 
experts that the Federal Government 


could provide, should develop their - 


own proposals. 

The education of our children and 
young people is of critical importance 
to our Nation. We have a duty to pro- 
vide a drug-free environment in our 
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country’s schools. Senator DOMENICT’S 
proposal to create a National Commis- 
sion on Drug-Free Schools to make 
recommendations regarding that goal 
has been included in this bill. 

Under the amendment, a National 
Commission, composed of 26 persons, 
is to be charged with developing rec- 
ommendations for critieria for identi- 
fying drug-free schools and campuses 
and identifying model programs to 
meet such critieria. 

In its report, the Commission would 
describe the potential benefits and li- 
abilities of certain measured responses 
concerning drug activity in schools. 
For example, the Commission could 
consider the possibility of notifying 
parents or the police of a child’s drug 
use, separating drug-using students 
from nondrug users, and drug testing 
in the schools. In addition, the Com- 
mission would consider the withhold- 
ing of Federal funds from educational 
systems and institutions which do not 
meet established criteria for drug-free 
schools. These recommendations will 
assist us in our continuing effort to 
attain drug-free school environments. 

The bill also includes a provision 
that Senator DouENICI proposed that 
requires a public awareness campaign 
to be conducted to inform the public 
that the rules on drug use have 
changed, that we will no longer toler- 
ate illegal drug use. As a matter of 
fairness, we must give drug users an 
opportunity to change their behavior 
before we impose these new, stronger 
penalties on them. 

Another amendment that Senator 
Domentict offered, and which has been 
included in the final package, provides 
for a study on the link between mental 
illness and substance abuse. The study 
will focus on the psychological, physi- 
ological, and sociocultural aspects of 
mental illnesses that lead to substance 
abuse or a preference for illegal sub- 
stances. 

Senator Domentcr believes that our 
approach to the drug problem must be 
tempered with compassion and help 
for those who are prisoners of drug 
abuse. In order to treat those who are 
addicted to drugs successfully, it is 
necessary that we understand the rela- 
tionship between mental illness and 
substance abuse. 

Drug and alcohol treatment profes- 
sionals believe that the mentally ill 
are more susceptible to drug and alco- 
hol abuse than the general population. 
From the study required by the Do- 
menici amendment, I hope we can 
learn if treating the related mental ill- 
ness will help the person overcome his 
or her abuse of drugs or alcohol. 

Finally, the bill includes a section 
that Senator Domentcr proposed that 
will authorize funding for the Presi- 
dent’s Media Commission on Alcohol 
and Drug Abuse Prevention, which 
was established by an amendment that 
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he offered to the 1986 drug bill. This 
Commission will involve the advertis- 
ing, publishing, and entertainment in- 
dustries in an effort to promote anti- 
drug messages in the mass media of 
this country. 

Mr. President, Senator DOMENICI 
has stated that he believes that the 
Omnibus Anti-Substance Abuse Act is 
the strongest antidrug bill in many 
years, particularly in its focus on de- 
creasing the demand for drugs. He has 
predicted that in 2 or 3 years, after we 
have seen this legislation fully imple- 
mented, this bill will be viewed as a 
turning point in the war against drugs 
and will be seen by all as the catalyst 
for winning the war against drugs and 
making America drug-free. 

I agree with Senator Domentc1, and 
one of the reasons for the Omnibus 
Anti-Substance Abuse Act being such 
an excellent bill is the contributions 
that Senator DomENIcr made to it. 

Mr. BIDEN. Mr. President, many of 
us in this Chamber are, I think, right- 
fully proud of our success in passing a 
bipartisan drug-control bill, despite 
the partisan pressures of a Presiden- 
tial election year and despite the genu- 
ine and deeply held differences of 
opinion we had to accommodate on 
both sides of the aisle. 

I congratulate my colleagues in the 
Senate and our counterparts in the 
House, especially those who have la- 
bored so long and hard over these last 
days to find the middle ground that 
both Houses and both parties could 
support and still enact an effective 
antidrug measure. 

I believe we have done that, and I 
believe, too, that my colleagues will 
agree that all of us who have been in- 
volved in these long negotiations have 
been ably served by our staffs. 

Because of their dedicated and skill- 
ful labors, by day and by night, I wish 
personally to thank the members of 
the Judiciary Committee staff who 
contributed significantly to the bill as 
originally presented by the leadership 
and to the long process of negotiation 
and consensus that produced the bill 
as finally enacted. 

My very special thanks, therefore, 
on the part of the Judiciary Commit- 
tee and I believe, of the entire Senate, 
go to Judiciary Staff Director Diana 
Huffman and staff members John 
Bentivoglio, Stef Cassella, Laura 
Lecky and Jane Berman. 

I also wish to thank the members of 
my personal staff who also contribut- 
ed, including legislative director Liz 
Tankersley, press secretary Evelyn 
Lieberman and staff members Kay 
King, Brian McKeon and Paul Bland. 

Last but by no means least, I extend 
both my thanks and my compliments 
to Judiciary Committee chief counsel 
Mark Gitenstein and to Scott Green, 
the committee’s special adviser on 
criminal justice matters, who have 
worked very closely with me for the 


CONGRESSIONAL RECORD—SENATE 


past 8 years on the legislation provid- 
ing for a Cabinet-level national drug 
control policy director, which has been 
enacted into law with the passage of 
this bill. 

That provision, to my mind, is the 
single most important part of this bill, 
since the new Cabinet officer, as ap- 
pointed by the President and con- 
firmed by the Senate, will for the first 
time provide the Federal Government 
with a top-level official specifically 
charged with formulating and imple- 
menting, across the full span of Feder- 
al antidrug agencies, a unified national 
drug-control strategy. If the next 
President accords this appointment 
the seriousness it demands and vigor- 
ously supports his drug-control policy 
director, we should soon see the end of 
the stubborn, unending turf wars 
among Federal agencies that have his- 
torically crippled our antidrug efforts. 
I hope and believe we are approaching 
that long-sought goal, and I gratefully 
acknowledge the faithful contribu- 
tions Mr. Gitenstein and Mr. Green 
have made. 

WAITING PERIOD SUBSTITUTE 

Mr. DOLE. Mr. President, the omni- 
bus drug legislation Congress com- 
pletes action on today contains a pro- 
vision that is similar to the gun wait- 
ing period substitute that was added 
on the floor of the House of Repre- 
sentatives by Congressman McCoLLum 
of Florida. However, it does contain 
several features from the waiting 
period substitute contained in the om- 
nibus drug bill I introduced on Octo- 
ber 5. 

My amendment had the following 
features. It would authorize the 
Bureau of Justice Statistics [BJS] in 
the Department of Justice, in coopera- 
tion with interested State, local, and 
other Federal agencies, to engage in a 
2-year demonstration effort to devise a 
point of sale verification system for 
prospective firearms purchasers. At 
the end of the demonstration effort, 
BJS then could issue regulations gov- 
erning the interstate exchange of this 
information so as to enable the States 
to build an effective verification 
system. The Senate version also car- 
ries an express prohibition against the 
establishment of a national identifica- 
tion system. 

The McCollum substitute, on the 
other hand, directs the Attorney Gen- 
eral to develop a national system for 
the identification of felons who at- 
tempt to purchase firearms for use by 
gun dealers. The Attorney General 
would be required to report to Con- 
gress in 180 days and describe the 
system and submit a plan including 
costs for its implementation. 

The conference compromise contains 
features of both. Two study efforts are 
now authorized. First, the Attorney 
General is directed to conduct a l-year 
feasibility study on the development 
of a point of sale, real time system to 
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check to determine if a prospective 
purchaser had a criminal history 
record that would prevent him from 
purchasing or possessing a firearm. 
This study is to take 1 year. At the end 
of the period, the Attorney General 
must report to Congress within 30 
days, and then proceed to implement 
the system. A second study is also au- 
thorized. It is an 18-month study to 
determine the feasibility of construct- 
ing a system for purchaser verification 
of the several other categories of indi- 
viduals prohibited from purchasing or 
possessing firearms under section 922 
of the Gun Control Act of 1968. This 
includes illegal aliens, adjudicated 
mental incompetents, dishonorable 
discharges from the armed services, 
certain persons addicted to dangerous 
drugs, and persons who have voluntar- 
ily renounced their U.S. citizenship. 

Mr. President, I will shortly describe 
the features of the conference compro- 
mise, but first I want to express my 
objections to the various waiting 
period proposals. While I am sympa- 
thetic with the objectives of the distin- 
guished Senator from Ohio and the 
others who have cosponsored his wait- 
ing period amendment, I cannot sup- 
port it in its present form. 

OBJECTIONS TO A WAITING PERIOD 

There are several reasons why I 
oppose the waiting period proposal. It 
contemplates that the dealer would 
provide the local chief enforcement of- 
ficer with sufficient information to 
perform a name check to determine if 
the prospective purchaser has a crimi- 
nal history record—felony conviction— 
that would prohibit the purchase or 
possession of firearms. After 7 days, 
the sale could then be completed with 
the chief's approval. A background 
check based on name identification 
only and not including biometric or 
fingerprint identification carries a 
great potential for an incomplete or 
inaccurate check, especially if the 
buyer has criminal intent to misuse 
the firearm. If false identification is 
presented, then the name check is of 
no use, and may actually assist the 
would be criminal by lulling the local 
enforcement authorities into believing 
that a bona fide sale is being made. 

A perfect example of this shortcom- 
ing occurred in Maryland very recent- 
ly. According to press accounts alleged 
members of a Los Angeles street gang 
came to the Washington, DC, area to 
establish a beachhead for drug traf- 
ficking. Using fraudently obtained 
Maryland drivers licenses, they pur- 
chased several firearms from Mary- 
land gun dealers after undergoing a 
Maryland background check by name 
and waiting for the prescribed 14-day 
waiting period. After being arrested on 
numerous drug charges, it was discov- 
ered that they had obtained their guns 
fraudulently. 
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The Gun Control Act prohibits sev- 
eral classes of individuals from pur- 
chasing firearms. The Metzenbaum 
name check only looks at criminal his- 
tory information. Yet the Gun Con- 
trol Act also prohibits illegal aliens, 
adjudicated mental incompetents, 
drug addicts, dishonorable dischargees 
from the armed services and persons 
who have voluntarily renounced U.S. 
citizenship from buying firearms. A 
local police department would not 
have access to the data bases that may 
contain relevant information on indi- 
viduals who might fall into one or 
more of the above classes of prohibit- 
ed persons. Again the limited name 
check would lead to a false conclusion 
that a meaningful check had been 
made to preclude bad guys from 
buying guns. 

The Metzenbaum amendment re- 
quires notification of the local chief 
by certified mail. No other means of 
notification could be used. However, 
this form of notification is expensive 
and can be time consuming. Large 
volume dealers may want to hand 
carry the Department of Treasury 
Form 4473S, or send them by a facsim- 
ile transmission, or by common carri- 
er. Why limit the notification to only 
one form of transmission? 

The 7-day waiting period is an arbi- 
tary period. If the background checks 
can be made by access to automated 
information systems, the check could 
be completed much faster. If manual 
systems are used, 7 days frequently is 
not sufficient. Response time is de- 
pendent on the relative efficiency of 
the particular system which local au- 
thorities might utilize, workload back- 
log, and so forth. Seven days is not 
magic with respect to a cooling off 
period. No more than 48 hours should 
be needed to deter a crime of passion 
from being committed. 

Should Federal law impose an af- 
firmative burden for enforcement of 
Federal criminal laws on local enforce- 
ment authorities? This Senator has se- 
rious reservations about the wisdom or 
constitutional validity under the 10th 
amendment of such a proposal. The 
disclaimer in the Metzenbaum amend- 
ment notwithstanding, this language 
would be of little use if a local chief 
wrongly approved a bad guy who later 
misused the firearm and the chief was 
sued for failure to perform an ade- 
quate check. 

The Metzenbaum amendment also 
suffers because it is limited only to 
handguns. A crime of passion can just 
as easily be committed with a longgun 
as a handgun. Why impose a waiting 
period only on handguns? Why per- 
form a background check only for 
handguns and not longguns? Where is 
the sense in that? 

Despite the disclaimers, the Metz- 
enbaum amendment vests discretion- 
ary authority, without any recourse, in 
the local chief of police to approve or 
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deny handgun purchases. Can a Feder- 
al firearms dealer lawfully transfer a 
handgun to an individual if the local 
chief indicates that the gun should 
not be sold? I think not. What if the 
chief refuses to perform the check at 
all but then indicates to the dealer 
that the gun should not be sold? Can 
the dealer go ahead and sell it? I think 
not and I find nothing in the Metz- 
enbaum amendment to the contrary. 

Just who is the chief local law en- 
forcement officer? For example, there 
are more than 250 law enforcement ju- 
risdictions in Los Angeles County 
alone. Is it the chief of the Los Ange- 
les Police Department, the sheriff of 
Los Angeles County or one of any 
number of others who have general or 
limited enforcement authority in that 
county? Could the dealer go to the 
local office of the FBI or BATF? What 
about rural residents? What do they 
do to get a check? 

Who pays the cost of the Metz- 
enbaum background check? The 
amendment is silent. However, crimi- 
nal identification authorities routinely 
assess charges for “non-law enforce- 
ment checks.” These charges in many 
jurisdictions range from $12 to $15 
each. These charges are likely to be 
passed on to the buyer. And we are 
talking about millions of checks annu- 
ally here. 

The Gun Control Act prohibits con- 
victed felons” from purchasing or pos- 
sessing firearms. Conviction records 
are generated by courts, separate and 
equal branches of government. Quite 
often substantial delays occur between 
arrest and final conviction, and often 
court entries do not catch up with 
arrest records until months or years 
later. How would the Metzenbaum 
amendment deal with this situation? 

The most fundamental shortcoming 
of the Metzenbaum amendment is 
that it does not focus on the basic ele- 
ments of a firearms transaction nor 
identify what is essential to insure 
that the firearm—not just a hand- 
gun—transfer is made in compliance 
with applicable Federal and State law 
or local ordinance. 

To accomplish this objective, there 
are three requirements to be met. 
First, the identification documents 
must be valid—not counterfeit or ex- 
pired. Second, the individual who at- 
tempts to utilize the identification 
document must be the person to whom 
the document was lawfully issued. Fi- 
nally, a verification must be made to 
determine that the prospective pur- 
chaser does not fall into one of several 
classes of individuals who are prohibit- 
ed by operation of applicable law from 
purchasing or possessing the firearm. 

The Metzenbaum amendment really 
does not deal with any of these re- 
quirements. The dealer just accepts at 
face value the identification presented 
to him and transmits a form to the 
chief of police. The chief in turn has 
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no idea at all who the prospective pur- 
chaser really is without some sort of 
biometric identification and compari- 
son of known prohibited persons and 
biometric verification of their criminal 
history records. 

If the Metzenbaum amendment does 
not meet these objectives, how can a 
verification system be built that does 
meet the requirements? There is no 
easy, quick-fix solution; however, 
much progress has been made and ex- 
perience and capabilities in a number 
of related fields can be used to con- 
struct from a system. 

THE DOLE AMENDMENT 

The problem of firearms purchaser 
verification is but one dimension of 
the overall problem of identification 
document fraud. As former chairman 
of the Courts Subcommittee, this Sen- 
ator presided over hearings on the 
subject and has been involved in spon- 
soring remedial legislation over a 
period of many years. The substitute 
amendment which I offered builds on 
that background. 

While I have touched on only a few 
of the aspects of the problem, we are 
dealing with a set of complicated prob- 
lems with many dimensions. There are 
important policy considerations—ques- 
tions of protecting and preserving im- 
portant constitutional rights—and not 
just the second amendment. 

How do we safeguard vital privacy 
rights of an individual who attempts 
to purchase a firearm from unauthor- 
ized disclosure or misuse of informa- 
tion that may be very damaging to the 
individual? How is access gained and 
under what limitations to data bases 
such as mental history records, or im- 
migration records? Who should main- 
tain these data bases and who should 
have access? Should the purchaser 
have right of access for purposes of 
update or correction or appeal in the 
case of a denial of a firearms purchase 
application? And what about access to 
court records that have been sealed or 
purged after a period of time has 
elapsed? 

These and many other questions 
must be answered before an effective, 
efficient and impartial system can be 
constructed to provide for firearms 
purchaser verification. And it should 
not be built in a vacuum, but as a part 
of upgrading and improving systems 
that involve individual identification 
and verification for all sorts of public 
and private purposes. 

The conference compromise author- 
izes the Attorney General to conduct 
two studies, one of convicted felons 
and the other of other persons prohib- 
ited from buying guns. In my view, it 
would be appropriate to charge the 
Bureau of Justice Statistics with the 
important mission of conducting these 
studies. As a constituent agency of the 
Justice Department, the function 
could be appropriately delegated in 
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this fashion. Why the BJS? That 
agency and its predecessor have had 
20 years experience in working with 
State and local criminal identification 
authorities in improving criminal his- 
tory systems and in regulating the 
interstate exchange of criminal histo- 
ry information. Most States now have 
highly advanced and automated sys- 
tems for collection, storage and ex- 
change of this information. 

Indeed, BJS has supervised the in- 
vestment of several hundred millions 
of LEAA funds for this purpose. It 
promulgated privacy and security reg- 
ulations in 1976, pursuant to congres- 
sional authorization, which today still 
govern the exchange of this informa- 
tion. Further, through its continuing 
support for Search Group Inc., a pri- 
vate, nonprofit organization of State 
and local criminal identification agen- 
cies and officials, BJS has been at the 
forefront of the advances in identifica- 
tion technology, such as Automated 
Fingerprint Identification Systems 
[AFIS], now being widely installed by 
the several States. It has also support- 
ed the upgrade on the National Law 
Enforcement Telecommunication Net- 
work [NLETS]. NLETS is a high 
speed, dedicated telecommunications 
network which exchanges all kind of 
law enforcement information, includ- 
ing the exchange of criminal history 
information. 

The Search Group consortium since 
1969 has engaged in any number of 
successful projects, such as the devel- 
opment of model State legislation gov- 
erning interstate exchange of criminal 
history information. Most States now 
have adopted this model. 

Recently BJS convened a group of 
Federal, State, and local identification 
document issuing authorities to begin 
to address the much larger questions 
of document fraud. The BJS confer- 
ence found that much more than 
criminal history exchange is involved 
in preventing document fraud. There 
are more than 5,000 agencies issuing 
more than 7,000 birth certificate 
forms. These are the breeder docu- 
ments for the issuance of drivers li- 
censes, passports, and identification 
documents of all kinds. Until they are 
annotated or authenticated with fin- 
gerprint or similar biometric informa- 
tion, they are of limited utility for 
identification purposes. At the present 
in most States anybody can obtain a 
copy of anyone’s birth certificate upon 
payment of a nominal fee. This docu- 
ment then can be used to obtain a new 
set of identity documents—including a 
passport. In this situation can a dealer 
be expected to comply with the law 
not to sell to prohibited persons? Can 
a local chief be expected to perform a 
check, based on name information 
only to determine if the buyer is a pro- 
a person? It simply is not possi- 

e. 
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The gun dealer is in the same situa- 
tion as the employer attempting to 
comply with the 1986 Immigration 
Reform and Control Act who must de- 
termine, based on representations of a 
prospective employee, that the individ- 
ual is lawfully entitled to live and 
work in the United States. Merely pre- 
senting a driver’s license or other doc- 
ument based on a birth certificate is 
not enough for an accurate verifica- 
tion. Biometric verification of identity 
must be made and then a data base of 
those persons who have legal status 
must be checked. 

The Immigration Reform and Con- 
trol Act of 1986 established an employ- 
ment verification system. In that 
system the principal form of identifi- 
cation to be utilized to establish the 
identity of the job applicant is the 
driver’s license. The act also author- 
ized the INS to work with the States 
to establish a “secure system” for 
identification after examining the 
suitability of existing systems. 

In that regard, the INS has recently 
transferred funds to the BJS to enter 
into an agreement with State DMV’s 
to conduct a demonstration effort to 
upgrade the drivers license for this 
purpose. To comply with the intent of 
Congress, the INS must share infor- 
mation on persons lawfully admitted 
to work and live in the United States 
as well as information relating to indi- 
viduals who are out of status—that is 
illegal aliens who have come to the at- 
tention of the INS and who are sub- 
ject to deportation. Many of these in- 
dividuals are criminal aliens who are 
facing or convicted of drug law viola- 
tions, crimes of violence, et cetera. A 
State DMV should not issue a driver’s 
license to anyone not lawfully admit- 
ted to live and work here. 

Since illegal aliens are prohibited 
from purchasing or possessing fire- 
arms under the Gun Control Act, the 
second study and demonstration effort 
authorized under this drug legislation 
should be at least coordinated if not 
merged into the INS study. 

The Drug Control Act of 1986 also 
established a Department of Transpor- 
tation Program for upgrading commer- 
cial driver’s licenses. California has 
served as the lead State for a consorti- 
um of DMV’s who are building an on 
line, real time system for exchange of 
commercial drivers information. At 
the same time the States are required 
to issue new forms of commercial driv- 
ers licenses with biometric informa- 
tion in them to prevent the wide- 
spread abuse of licensing systems by 
professional drivers. Many often 
obtain multiple drivers licenses in one 
or more States. Multiple licenses allow 
certain individuals to circumvent or 
evade State law which because of their 
bad drivers records, would have pre- 
vented them from retaining their driv- 
ing privileges. The new DMV system is 
scheduled to go on line by January 1. 
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1989, although additional time will be 
needed to add the biometric informa- 
tion mandated by the 1986 act. This 
too can be a useful model for the fire- 
arms verification demonstration ef- 
forts. DMV participation and leader- 
ship is an essential requirement for 
both studies and demonstration ef- 
forts. The driver’s license is the princi- 
pal form of identification which the 
gun dealer must utilize in determining 
the eligibility of the buyer to purchase 
the firearm. It also is being upgraded 
to meet the requirements under the 
Commercial Motor Vehicle Safety Act 
of 1986. 

In 1979, pursuant to a Dole amend- 
ment the FBI was authorized to 
engage in a demonstration effort to fa- 
cilitate the automated exchange of 
criminal history information. This 
system, the interstate identification 
index, is now in an advance state of de- 
velopment. It might also serve as a 
useful model or even be utilized for 
this purpose. But again, important 
policy considerations should be ad- 
dressed before triple I is used for fire- 
arms purchaser verification. 

The last three examples of identifi- 
cation verification are all on-line, real 
time automated systems. Here a 7-day 
waiting period would be of no use in 
obtaining information at the point of 
sale if the dealer had access to the 
data bases—either directly or indirect- 
ly—to determine the bonafides of the 
purchaser at the time and place of the 
sale? 

It is this kind of effort that this Sen- 
ator intends the BJS to undertake by 
the terms of the amendment. One 
year is the absolute minimum time 
needed to conduct a study of this type, 
even with all the work that has gone 
on before. The crucial distinction is 
that here, for the first time, there will 
be a significant interface between 
public and private users of criminal 
history information. In my view, based 
on the evolution of the development 
of systems for the interstate exchange 
of criminal history records, a similar 
evolutionary process will also occur in 
this context. At the very least, a 
survey must be conducted of the state 
of the art of identification technology, 
examine current or proposed identifi- 
cation systems that might be utilized 
and support one or more demonstra- 
tion efforts by the States in coopera- 
tion with interested Federal agencies. 
These study and demonstration efforts 
should go hand in hand with the au- 
thority given to BJS elsewhere in the 
drug bill to engage in a 5-year effort to 
work with the several States in im- 
proving the quality of criminal history 
information. 

In 1984 this Senator offered an 
amendment to the Federal False Iden- 
tification Act of 1982. It was enacted 
as section 609(L) of the Crime Control 
Act. The provision established as a 
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Federal standard, a requirement that 
document issuing authorities covered 
by the act (all Federal, State, and local 
agencies) issue documents that are as 
counterfeit proof as possible, and that 
relate positively to the indentity of a 
particular individual. Further, the At- 
torney General was directed to per- 
form a study of existing and planned 
identification systems and report back 
to Congress by October 1987, with rec- 
ommendations for comprehensive leg- 
islation to govern these systems and 
the interstate exchange of identity in- 
formation. Although an interagency 
task force was formed for this pur- 
pose, to the best of my information, no 
such recommendations were transmit- 
ted to the Congress from the Attorney 
General. 

It is my view that these recommen- 
dations are still vitally needed, par- 
ticularly in the context of firearms 
purchasers and employees under the 
employer sanctions provisions of the 
immigration legislation. 

In the meantime, demonstration ef- 
forts such as those described above 
should be instituted as soon as possi- 
ble. In the final analysis Congress 
must adopt comprehensive legislation 
governing the integrity of identifica- 
tion document systems. 

Mr. President, I ask unanimous con- 
sent that the text of the conference 
compromise amendment on firearms 
verification be included in the RECORD 
at this point. I also ask that the text 
of section 609(L) of the Crime Control 
Act of 1984 and Treasury form 4473 be 
printed after the amendment as well 
as the authority for the BJS to regu- 
late interstate exchange of criminal 
history information. Finally, Mr. 
President, I ask that extracts of my in- 
dividual views in the Senate Judiciary 
report on S. 914 of the 97th Congress 
be printed along with a summary of 
the recent report by the California 
DMV to the Department of Transpor- 
tation, also, I ask unanimous consent 
that extracts of the report on S. 1200, 
a Immigration Act be printed as 
well. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


OFFENSES INVOLVING PRISON-MADE GOODS 


Sec. 609K. (a) Section 1761(c) of title 18, 
United States Code, is amended— 

(1) by striking out seven“ and inserting 
in lieu thereof “twenty”, and 

(2) by striking out “Administrator of the 
Law Enforcement Assistance Administra- 
tion” and inserting in lieu thereof “Director 
of the Bureau of Justice Assistance“. 

(b) Section 1761 of title 18, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

(d) Notwithstanding any law to the con- 
trary, materials produced by convict labor 
may be used in the construction of any 
highways or portion of highways located on 
Federal-aid systems, as described in section 
103 of title 23, United States Code. 
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FRAUD AND RELATED ACTIVITY IN CONNECTION 
WITH IDENTIFICATION DOCUMENTS 


Sec. 609L. (a) For purposes of section 1028 
of title 18, United States Code, to the maxi- 
mum extent feasible, personal descriptors or 
identifiers utilized in identification docu- 
ments, as defined in such section, shall uti- 
lize common descriptive terms and formats 
designed to— 

(1) reduce the redundancy and duplication 
of identification systems by providing infor- 
mation which can be utilized by the maxi- 
mum number of authorities, and 

(2) facilitate positive identification of 
bona fide holders of identification docu- 
ments. 

(b) The President shall, no later than 3 
years after the date of eneactment of this 
Act, and after consultation with Federal, 
State, local, and international issuing au- 
thorities, and concerned groups make rec- 
ommendations to the Congress for the en- 
actment of comprehensive legislation on 
Federal identification systems. Such legisla- 
tion shall— 

(1) give due consideration to protecting 
the privacy of persons who are the subject 
of any identification system, 

(2) recommend appropriate civil and 
criminal sanctions for the misuse and unau- 
thorized disclosure of personal identifica- 
tion information, and 

(3) make recommendations providing for 
the exchange of personal identification in- 
formation as authorized by Federal or State 
law or Executive Order of the President or 
the chief executive officer of any of the sev- 
eral States. 


CONFIDENTIALITY OF INFORMATION 


Sec. 818. (a) Except as provided by Feder- 
al law other than this title, no officer or em- 
ployee of the Federal Government, and no 
recipient of assistance under the provisions 
of this title shall use or reveal any research 
or statistical information furnished under 
this title by any person and identifiable to 
any specific private person for any purpose 
other than the purpose for which it was ob- 
tained in accordance with this title. Such in- 
formation and copies thereof shall be 
immune from legal process, and shail not, 
without the consent of the person furnish- 
ing such information, be admitted as evi- 
dence or used for any purpose in any action, 
suit, or other judicial, legislative, or admin- 
istrative proceedings. 

(b) All criminal history information col- 
lected, stored, or disseminated through sup- 
port under this title shall contain, to the 
maximum extent feasible, disposition as 
well as arrest data where arrest data is in- 
cluded therein, The collection, storage, and 
dissemination of such information shall 
take place under procedures reasonably de- 
signed to ensure that all such information is 
kept current therein; the Office of Justice 
Assistance, Research, and Statistics shall 
assure that the security and privacy of all 
information is adequately provided for and 
that information shall only be used for law 
enforcement and criminal justice and other 
lawful purposes. In addition, an individual 
who believes that criminal history informa- 
tion concerning him contained in an auto- 
mated system is inaccurate, incomplete, or 
maintained in violation of this title, shall, 
upon satisfactory verification of his identi- 
ty, be entitled to review such information 
and to obtain a copy of it for the purpose of 
challenge or correction. 

(e) All criminal intelligence systems oper- 
ating through support under this title shall 
collect, maintain, and disseminate criminal 
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intelligence information in conformance 
with policy standards which are prescribed 
by the Office of Justice Assistance, Re- 
search, and Statistics and which are written 
to assure that the funding and operation of 
these systems furthers the purpose of this 
title and to assure that such systems are not 
utilized in violation of the privacy and con- 
stitutional rights of individuals. 

(d) Any person violating the provisions of 
this section, or of any rule, regulation, or 
order issued thereunder, shall be fined not 
to exceed $10,000, in addition to any other 
penalty imposed by law. 


AUTHORITY TO ACCEPT VOLUNTARY SERVICES 


Sec. 819. The Office of Justice Assistance, 
Research, and Statistics, the National Insti- 
tute of Justice, the Bureau of Justice Statis- 
tics, and the Law Enforcement Assistance 
Administration are authorized to accept and 
employ, in carrying out the provisions of 
this title, voluntary and uncompensated 
services notwithstanding the provisions of 
section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b)). Such individuals shall not be 
considered Federal employees except for 
purposes of chapter 81 of title 5, United 
States Code, with respect to job-incurred 
disability and title 28, United States Code, 
with respect to tort claims. 


INDIVIDUAL VIEWS OF SENATOR BOB DOLE ON 
S. 914, 971TH CONGRESS 


POSITIVE IDENTIFICATION FOR PURCHASE OF 
FIREARMS 


One of the major problems in the adminis- 
tration of the Gun Control Act of 1968 is 
that too often inadequate or false identifica- 
tion is presented to the dealer by a propec- 
tive purchaser who is not legally able to 
purchase or possess firearms under the 
terms of the Act. In the typical situation, 
only one form of identification—a drivers li- 
cense—is required to support the purchas- 
er's certification that he or she is eligible to 
buy the gun. In some states, drivers licenses 
can be readily obtained without positive 
identification of the individual being re- 
quired before issuance of license. The cur- 
rent state-of-the-art of criminal identifica- 
tion technology still requires a comparison 
of fingerprint images against a detabase of 
fingerprint images for a “positive identifica- 
tion” of an individual to be established. 
Other typical identifiers such as name, date 
of birth, place of residence, social security 
number, drivers license identification and so 
forth, can be fraudulently obtained or man- 
ufactured too easily by individuals with 
criminal intent. Although such an individ- 
ual faces federal felony sanctions for the 
submission of false identification or the 
making of false statements in attempting to 
purchase a firearm from a federally licensed 
dealer, the threat of this sanction is not a 
sufficient deterrent where the individual 
has criminal intent to misuse a firearm. 

A change in the Gun Control Act should 
be made to move towards the ideal of posi- 
tive identification by requiring three forms 
of commercially acceptable identification 
such as a driver's license, major credit card 
or social security card. This should not 
impose an unreasonable burden on the pur- 
chaser or significant red tape on the seller. 
Instead, there would seem to be a reasona- 
ble opportunity to reduce substantially the 
abuses of the current system without the 
necessity of a detailed criminal history 
record check by federal, state, or local en- 
forcement authorities. 


October 21, 1988 


FEASIBILITY STUDY REPORT 


The Commercial Motor Vehicle Safety 
Act of 1986 (CMVSA) was passed by the 
99th Congress and signed by the President 
in a national effort to remove unsafe and 
unqualified commercial drivers from the na- 
tion’s highways. The bill requires operators 
of commercial vehicles to have special skills, 
knowledge, training, and other qualifica- 
tions, and requires the states to issue special 
licenses. The bill also makes it illegal for 
such drivers to have more than one license. 
Basically, this bill focuses attention and re- 
sources on critical safety concerns—the op- 
erators of commercial vehicles. 

There are more than 150 million licensed 
drivers in the United States today—all of 
whom deserve reasonable assurance that 
their fellow motorists are properly qualified 
to drive the vehicles they operate. Until 
CMVSA was made law, many states legally 
allowed any person licensed to drive an 
automobile to also drive a tractor-trailer or 
a bus. No specialized training or special li- 
cense was required, even though it was 
widely recognized that certain types of vehi- 
cles called for just that. 

Another serious problem was the fact that 
commercial drivers held multiple licenses. 
For example, a person with a wallet full of 
licenses to cover the worst of driving records 
had been able to continuously avoid detec- 
tion by spreading traffic related convictions 
among the multiple licenses within his/her 
possession. 

While it was clear the multiple license 
problem (and other problems unique to the 
commerical driver) had to be overcome, 
there were varying opinions on how prob- 
lems should be solved. In fact, without na- 
tional coordination of licensing it had been, 
and would continue to be, impossible to pre- 
vent the issuance of multiple licenses to the 
same person. 

Early suggestions that a Federal commer- 
cial driver license (GDL) be established that 
was similar to a pilot license issued by Fed- 
eral Aviation Administration (FAA), met 
with stiff opposition. Instead, many groups, 
(including most states and the U.S. Depart- 
ment of Transportation (DOT) which ob- 
jected to a Federally administered program) 
felt that a single, classified license, issued 
and administered by the states, was the best 
approach. For this system to work, however, 
two things needed to be established: 1) a 
unique identifier for each commercial 
driver, and 2) an effective way for the states 
to share information on drivers’ records. 

In January of 1986, a system concept was 
agreed upon by the DOT, the American As- 
sociation of Motor Vehicle Administrators 
(AAMVA), and the Highway Users Federa- 
tion for Safety and Mobility (HUFSAM). 
This concept included a single, classified 
CDL, based on national standards, issued 
and administered by commercial drivers’ 
states of residency, that would be supported 
by a national information network. 

Several significant changes have gone into 
effect under CMVSA to improve safety on 
the nation’s highway. First, there is the 
single license requirement, which becomes 
effective on July 1, 1987, mandating that 
commercial drivers hold only one license 
issued by the state in which they reside. 
Secondly, states will be required to perform 
extensive, specialized testing of CDL appli- 
cants. Additionally, trucking companies are 
prohibited from knowingly allowing drivers 
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with multiple licenses to operate company 
vehicles, and commericial drivers are re- 
quired to notify their employers of any sus- 
pension, revocation, cancellation, or dis- 
qualification of their driver licenses. 

The CMVSA also includes special provi- 
sions for commercial vehicle operators who 
are convicted of multiple driving offenses. 
The penalties for violating these provisions 
are intentionally severe. Fines of up to 
$5,000 per violation and prison sentences of 
up to 90 days are included. 

Last but not least, the Commercial Driv- 
er's License Information System (CDLIS) 
will provide states with the ability to check 
a nationwide, automated information 
system. All CDLIS information will be 
shared among states, but each state will 
retain the right to issue and control the 
CDLs held by the residents of their respec- 
tive state. Before issuing a commercial li- 
cense to an applicant, states will search 
CDLIS using the applicant's name, date of 
birth, sex, and Social Security Number 
(SSN) to determine if the applicant has a 
CDLís) in another state(s) and has failed to 
disclose such information. Initially, the SSN 
will be considered an individual's unique, 
personal identifier. 

Unfortunately, it is easy to change one’s 
name or address and possible to obtain mul- 
tiple SSNs. Therefore, it appears that the 
SSN should only be used as a unique, per- 
sonal identifier on an interim basis, and in 
lieu of a biometric identifier, until a biomet- 
ric identifier system has been developed and 
tested. 


Biometric Identifier Technology 
Definitions 


Biometrics may be an unfamiliar term to 
many audiences, The dictionary defines bio- 
metrics as “that branch of biology which 
deals with its data statistically and by quan- 
titative analysis.“ Industry's standard defi- 
nition defines biometrics as a “measurable 
physical characteristic or personal trait 
used to recognize the identity, or verify the 
claimed identity of persons through auto- 
mated means.“ The more prominent type 
of systems currently in use capture finger- 
prints, retinal patterns, voice characteris- 
tles, signature dynamics, and hand profiles. 

Definitions of other terms used within 
this report follow: 

Enrollment—the initial collection of a bio- 
metric sample(s) and preparation and stor- 
age of the initial biometric reference tem- 
plate which establishes an individual's iden- 
tity. 

Image—a biometric record captured at a 
level that allows the physical characteristic 
to be systematically reproduced in a graph- 
ic, printed format. 

Live scan—an automated method of cap- 
turing a biometric sample (fingerprint data) 
that will be converted to a digitized record 
and stored within an automated data base. 

Minutiae—a finite, digitized record of 
ridge ending or bifurcation characteristics 
taken from a fingerprint, 

Retinal scan—an automated method of 
capturing a biometric sample consisting of 
blood vessels and tissue in the retina of an 
eye that will be converted to a digitized 
record and stored within an automated data 
base. 

Biometric reference template—a data set 
which defines a biometric measurement of a 


t Websters New World Dictionary, Second College 
Edition. 

International Biometric Association 
Washington, D. C., 20036. 


(IBA), 
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person which is used as a basis for compari- 
son against a subsequently submitted bio- 
metric sample(s). 

Verification—the process of systematically 
comparing a current biometric record to the 
biometric record previously stored within 
the biometric data base at the time of origi- 
nal enrollment. If the two records match, 
the identity of an individual is verified. 


History of Biometrics 


Until a few years ago, biometric identifier 
applications were used exclusively to protect 
physical access to rooms, offices, and build- 
ings and/or computer systems, bank vaults, 
military security areas, etc. Now biometrics 
are used to ensure patient identities in hos- 
pitals (making sure the correct surgery is 
performed on the correct patient), to ensure 
the identities of persons who are incarcerat- 
ed (making sure the correct individuals are 
released from jails or prisons), and in other 
instances where unquestionable personal 
identification is imperative. 

Since 1985, the California Department of 
Justice (DOJ) has successfully utilized bio- 
metric fingerprint technology to identify, 
verify, and store information on felons. 
DOJ’s system, referred to as the California 
Identification System (CAL-ID), is an auto- 
mated fingerprint identification system 
(AFIS) using minutiae (fingerprint ridge 
characteristics) matching technology, an 
image system, and a networking capability 
for law enforcement agency access to DOJ’s 
data bases.* 

The New York State Division of Criminal 
Justice Services is also in the process of im- 
plementing a statewide AFIS. Implementa- 
tion will begin in the fall of this year. 

Recognizing the potential benefits of 
using biometrics to identify any commercial 
driver, the Federal Highway Administration 
acquired the services of RJO Enterprises, 
Inc. (RJO). RJO, through its subcontract 
with the Orkand Corporation, investigated, 
evaluated, and reported on issues associated 
with biometric technology. RJO examined 
retinal, fingerprint, hand geometry, voice, 
and signature biometric technologies, and 
the appropriateness of using biometrics 
within the commercial driver licensing envi- 
ronment. Orkand’s report, published by the 
FHWA in February of 1988, contained the 
recommendation that two biometrics be 
considered to identify commercial drivers— 
retinal scanning and fingerprinting. The 
two technologies are the only biometric sys- 
tems that could currently meet principal re- 
quirements for use in a commercial driver li- 
censing environment. The principal require- 
ments of any biometric system used within 
the driver licensing environment are: 

The system must be capable of perform- 
ing both enrollment and verification func- 
tions; 

The system must be capable of perform- 
ing these functions for large data bases; and 

The system must be able to monitor iden- 
tifier recording processes. 

Although Orkand has recommended using 
biometric identifiers, they also have identi- 
fied the need for careful testing of biometric 
systems in both controlled and demonstra- 
tion environments prior to implementing 
any full-scale implementation programs.* 


3 Status Report: CAL-ID System, January 1987, 
pp. 6 and 7, 

Functional Description for the CDLIS Unique 
Identification System, February, 1988, at III-4. 
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As advancements occur, biometric technol- 
ogy evaluations continue to occur. Sandia 
National Laboratories (Sandia) supported 
by the U.S. Department of Energy, for ex- 
ample, continues to examine the perform- 
ance of the many types of biometric systems 
(Federal Contract Number DE-AC04- 
16DP0079). The latest information pub- 
lished by Sandia indicates there has been a 
general improvement in system perform- 
ance with regard to accuracy and to operat- 
ing time, compared to a similar evaluation 
of biometrics about two years ago. The 
recent evaluation tested voice, retinal pat- 
tern, fingerprint and two-hand profile sys- 
tems. The latest tests were ones 
using a distinct and small user group—em- 
ployees engaged in security development ac- 
tivities. In summary, Sandia reported a gen- 
eral improvement in system performance, 
but addressed the need for “independent 
comparative evaluation—continuously pur- 
sued—to make the maximum and most ap- 
propriate application.” 5 

Based on Orkand's and Sandia’s evalua- 
tions, and continued improvement in bio- 
metric systems with regard to accuracy, 
speed, user compatibility, reliability and 
costs, it appears practical to test biometric 
system effectiveness in the CDL issuance 
environment. 


Federal Biometric File/System Design 


The CDLIS biometric system could be 
either centralized (one national biometric 
file) or decentralized (separate biometric 
files in/for each state). If decentralized, 
each state would be required to maintain its 
own automated biometric identifier system 
and file. Economically, a decentralized 
system would probably discourage some 
states’ participation in the CDLIS; there- 
fore, reducing the effectiveness of CMVSA. 
Additionally, if each state maintained its 
own file, to search for possible duplicate 
record(s) would require that the biometric 
inquiry data be broadcasted to all other 
states on the AAMVA Network (AAM- 
VANET). Each state would be required to 
search their file and communicate their 
findings to the state making the inquiry. 

Conversely, a centralized system would 
not require each state to procure its own 
automated biometric identifier system, and 
would better encourage maximum state par- 
ticipation. Each state would only be re- 
quired to capture CDL applicants’ biometric 
identifiers, and send the biometric records 
to the central system when processing appli- 
cations. Then at the central site, each bio- 
metric would be checked against a central 
file for duplicate records, or would be used 
to verify the identity of an applicant. The 
centralized system would not require states 
to broadcast biometric identifier inquiries to 
all of the other states on the AAMVANET. 

B. Problem/Opportunity Statement 

Until biometrics have been tested, CDLIS 
must rely upon SSNs to ensure the identi- 
ties of approximately 5 million commercial 
drivers. The Federal Government has pro- 
vided the California Department of Motor 
Vehicles (DMV) with the funding to exam- 
ine biometric technology and its practical 
use to ensure identities of commercial driv- 
ers within the various states and thereby, 
ensuring the one-license provision of the 
CMVSA and promoting traffic safety. 

C. Objectives 


The following objectives define the signifi- 
cant results that must be achieved for an al- 


5 A Performance Evaluation of Personnel Identity 
Verifiers, July 1987 at pp. 1, 2, and 13. 
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ternative to be an effective solution to the 
problem/opportunity being 

1. Facilitate the one-license provision and 
ote requirements of the Federal CMVSA. 

2. Facilitate the one-license provision, 
using a method that will provide for and en- 
courage total states’ participation. 

3. Test biometric identifier technology to 
determine its applicability in the commer- 
cial driver licensing environment. Testing 
will provide answers to currently unknown 
areas of system compatibility. 

4. Accomplish all of the above in a manner 
that is satisfactory to the public and that is 
the most efficient method(s) available. 

D. Functional Requirements 

Functional requirements describing the 
technological capabilities and conditions 
that must exist in order to satisfy the de- 
fined objectives are: 

1. The system will capture the biometric 
identifier from each applicant without in- 
creasing the transaction processing time 
(the actual time a customer is in a DMV 
office) by more than 30 seconds. 

2. The biometric identifier must be an ac- 
curate, relatively unalterable, unique, physi- 
cal characteristic that can be captured, veri- 
fied and stored, and that is verifiable over 
an indefinite period of time. 

3. The method of capturing the biometric 
identifier will be unobtrusive to the appli- 
cant. The method will be socially acceptable 
and will not endanger the health, safety, or 
welfare of any applicant. 

4. The system of capturing, verifying and 
storing each applicant’s biometric record 
must have been previously tested for accu- 
racy in an environment that proximates 
that of the CDLIS and with a less than. 5% 
error rate. The error rate refers to both the 
system’s false acceptance of a biometric 
record as a new record that was previously 
accepted and stored, and refers to false re- 
jection of a biometric record that was previ- 
ously established. 

5. The system must be able to search and 
compare new biometric identifiers against 
stored records. The system must also be ca- 
pable of performing verifications on previ- 
ously established biometric records. The 
search process must be accomplished within 
72 hours after receipt of the inquiry, and 
the verification processes must be accom- 
srg within 7 seconds of receipt of the in- 
q 8 

6. During the initial enrollment process 
(conversion) for previously licensed com- 
mercial drivers, the biometric data base file 
will grow from zero records to 5 million 
records. Therefore, during the conversion, 
the system must be capable of searching 
and comparing the 5 million current records 
and the 500,000 new CDLs issued each year 
against this growing data base. Once the bi- 
ometric records on existing commercial driv- 
ers have been captured, compared and 
stored, the system must be capable of annu- 
ally recording, comparing and storing 
500,000 new CDL applicants’ biometric 
records. The system must also be capable of 
annually verifying the biometric records on 
1.25 million CDL renewal applicants, 250,000 
interstate residency change applicants and 
90,000 applicants seeking duplicate licenses. 

7. The system must have a method of cap- 
turing, storing, and reporting management 
information, such as, the number of new bi- 
ometric records accepted, the number of bi- 
ometric records verified, the number of ap- 
plicants the system was unable to “enroll”, 
the number of errors by type (see item 4 
above), measurements of the quality of the 
information captured, system down time, 
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and, average enrollment processing time on 
a daily, weekly and monthly basis. 

8. The system must be capable of interfac- 
ing with the CDLIS being developed pursu- 
ant to the CMVSA. 

9. The system must be reliable, allowing 
the states to provide uninterrupted service 
to their applicants. 

10. Any biometric identifier capturing 
device must provide on-site, immediate iden- 
tification of whether or not an acceptable 
biometric sample has been obtained, there- 
by guarding against the need for customers 
to make return visits to the local offices 
solely to recapture their biometric record. 

11. The system must be simple to use. use 
of the system must be easily understood by 
employees, and must be easy to explain to 
the states’ customers whether they are Eng- 
lish or non-English speaking. 

12. The system cannot impede the states’ 
current driver license issuance processes. 

13. The system must offer sufficient flexi- 
bility in order to encourage maximum bio- 
metric system participation by states. 

14. The system must be capable of accu- 
rately accomplishing proper identification 
without manual review of a candidate list. 


E. Assumptions 


All participating states will have automat- 
ed interface capabilities with AAMVANET 
and CDLIS. 

All responses from the AAMVANET will 
be electronically transmitted. 

Communication capability of the AAM- 
VANET will be expandable to accommodate 
the transmission of the new biometric iden- 
tifier data. 

Interface will be at the image level, if the 
digitized fingerprint technology is used. 


II. ALTERNATIVE ANALYSIS SECTION 
A. Baseline Analysis 


The CMVSA requires the creation of a 
CDLIS—an automated national clearing- 
house and depository of information per- 
taining to the licensing and identification of 
commercial drivers and the disqualification 
of such drivers from operating commercial 
motor vehicles. The system, to be operative 
January 1, 1989, will have the following in- 
formation within its data base.“ 

State of Record Name 

Name of Commercial Driver 

Driver License Number 


Height, Weight, and Eye Color 
Aliases 


The SSN will be used as each CDL appli- 
cant's unique identifier. Unfortunately, it is 
possible to obtain multiple SSNs and defeat 
the CDLIS inquiry system and the one-li- 
cense concept. Therefore, it appears that 
the SSN should only be used as a unique 
personal identifier on an interim basis. 
When a biometric system has been devel- 
oped and tested, the biometric identifier will 
become the unique personal identifier in the 
CDLIS inquiry system. 

CDLIS will be a totally automated Federal 
system that is supported by the states and 
that will operate off the AAMVANET. 
States will be interconnected through AAM- 
VANET to the CDLIS Central Site. The 
CDLIS Central Site will store pointer 
records which contain identifying data on 
commercial drivers supplied by the states 
and matching algorithms, but not driver 


ê AAMVANET Request for Proposal, May 18, 
1988, p. B-4. 
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status information. On-line inquiries con- 
taining identification data will be originated 
by the states and routed on the network to 
the CDLIS Central Site. Once there, the 
identification data will be matched against 
previously stored identification data and 
status queries will be matched against previ- 
ously stored identification data and status 
queries will be generated and routed to any 
states having matching commercial driving 
records. The queried states will respond on- 
line, sending status information in standard 
message formats back through the network 
to the state making the initial inquiry. 
States will respond in real time (within sec- 
onds) to CDLIS inquiries coming through 
the state Interface by returning standard 
messages. States will supply up-to-date (24 
hours or less) identification information to 
the CDLIS Central Site on all commercial 
drivers to whom they have issued CDLs. 

The major objective of the CDLIS is to 
provide for timely exchange of information 
on commercial drivers among the states in 
accordance with CMVSA and the provisions 
therein; particularly, the one-license law. 
Additionally, CDLIS will be designed to 
minimize the impact on the states’ driver li- 
censing information systems in order to fa- 
cilitate maximum states’ participation. 

The CDLIS will eventually store an esti- 
mated 5 million records. Ongoing costs of 
$5.9 million ($2.5 million CDLIS operational 
costs and $3.4 million in network costs) will 
be passed back to the participating states. 
States will pay $1.50 per pointer record per 
year, but will not pay for inquiry, update, or 
other communications relative to CDLIS. 


B. Listing of Alternatives Considered 


Alternative 1: Status Quo. Continue to use 
the SSNs as the unique personal identifiers 
for commercial drivers. 

Alternative 2: Retinal Scan. Participating 
states capture the retinal patterns and 
transmit data using the AAMVANET to a 
centralized automated retinal pattern iden- 
tification system. 

Alternative 3: Fingerprints. Participating 
states capture either manually rolled prints 
or live scan fingerprint images, or a combi- 
nation thereof, and transmit the data to a 
centralized, AFIS using AAMVANET, other 
electronic output media (mag tape, etc.), or 
hard copy format. 

Alternative 4: Test Retinal Scan and Fin- 
gerprints. Both retinal scan and fingerprint 
technologies will be tested within a driver li- 
censing environment to determine which 
system best satisfies the national CDL pro- 
gram effort and the one-license provision of 
CMVSA. 


C. Alternative Analysis 
Alternative 1: Status Quo 


Continue to use the SSN as the unique 
personal identifier for commercial drivers. 


Description 


Refer to baseline analysis. This alterna- 
tive is shown merely for cost comparisons. 


Analysis 

Continuing to rely solely on the SSN, 
name and physical description to identify a 
commercial driver will not prevent the CDL 
applicant from obtaining multiple licenses. 
Therefore, Alternative 1 will not meet the 
objectives and requirements of CMVSA and 
is rejected as a viable alternative. 

Alternative 2: Retinal Scan 

Participating states will capture retinal 
patterns and transmit data using the AAM- 
VANET to a centralized automated retinal 
pattern identification system. 
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Description 

An automated retinal pattern identifica- 
tion system will be established as a node on 
the AAMVANET similar to the CDLIS Node 
(see Attachment A). The system will store 
one record, 144 bytes in length, containing 
the retinal pattern of both eyes of each 
commercial driver. 

For an original CDL.” the retinal pattern 
data base will be searched for a matching 
record(s). If a matching record is not found, 
the retinal pattern record will be updated to 
the master file and the state of inquiry will 
be notified. If a matching record(s) is found, 
the SSN and other data from the matching 
record(s) will be sent to the CDLIS to be 
used for inquiry to the state(s) of record. 
The resolution of the possible double 
records will be the responsibility of the 
state of inquiry. 

For a non-original CDL (renewal, dupli- 
cate, etc.), the retinal patterns will be com- 
pared against the retinal pattern record al- 
ready in file. The state of inquiry will be no- 
tified of the results of the verification. 

Searching for possible matching records 
on an original CDL should be completed 
within minutes. Verification of a non-origi- 
nal CDL should be completed within sec- 
onds. 

Costs 


Alternative 2 costs for the demonstration 
program (one time only) follows: 


c $467,700 
Software 100,000 
Sales tax . . . . 33.600 
Vendor support staff. 340,000 
Personnel (40.5 PYs). 1,208,600 
Travel/general expense 190,200 

— — — 2.340, 100 


Benefits 


Will test if retinal scan technology is ap- 
plicable in the CDL environment and within 
a very large data base (5 million plus 
records). 

May ensure that only one CDL will be 
issued to any one person. 

May protect the public by preventing 
problem commercial drivers from avoiding 
licensing sanctions by spreading tickets and 
accidents over more than one driver record, 
or obtaining another license when their li- 
cense has been suspended or revoked. 

May ensure the integrity of the CDLs that 
are issued by the states and the CDLIS data 
base. 

Advantages 

Retinal pattern records are only 72 bytes 
per eye in enrollment mode and 40 bytes per 
eye in verification mode. Therefore, a 
record could easily be stored on a data car- 
rier” (mag stripe, smart card, etc.) driver li- 
cense. Retinal records would require less 
storage and communications capacity than 
fingerprint records. 

Retinal patterns stabilize during the first 
year of life. 

Retinal patterns are in a secure environ- 
ment and are unalterable except by disease 
or eye surgery. 

Retinal patterns do not have law enforce- 
ment of “Big Brother” connotations. Ret- 
inal patterns have not been historically as- 
sociated with law enforcement as have fin- 
gerprints. 

Retinal scan technology appears to be less 
expensive when compared to costs associat- 


During conversion, any application for a CDL 
that does not have a biometric record already in 
file will be considered an original. 
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ed with using the digitized fingerprint tech- 
nology. 
Disadvantages 

Retinal patterns have not been accepted 
as a form of identification in a court of law. 

Retinal scan has not been tested against 
very large data bases. 

Because of the functional design of the 
retinal capturing device, applicants may be 
able to establish a false biometric identity 
simply by offering a constant eye fixation 
on any preselected, but non-central, position 
within the eye-ground area of the reading 
device. 

Law enforcement agencies (LEA) use 
driver license data bases to assist with traf- 
fic safety investigations. Because LEA uti- 
lize fingerprint data to identify persons, ret- 
inal scan data may be of limited value. 

People are not accustomed to having ret- 
inal patterns scanned. 

It will be more difficult to explain how to 
use a retinal scan device than a fingerprint 
scan device, especially to non-English speak- 
ing customers. 

The time it takes to capture the retinal 
pattern of an applicant may be greater than 
the time required to capture fingerprint 
data. 


Analysis 

Retinal scan technology is a relatively 
new technology. While it may ensure the 
single issuance of CDLs, may ensure the in- 
tegrity of the data base, and appears to cost 
less than fingerprint technology, there are 
some significant concerns with the applica- 
bility of this technology in the proposed en- 
vironment. The technology has not been 
tested in multi-million record data bases, in 
court as a legal means of identification, nor 
in an environment where people may active- 
ly try to avoid being properly identified. 
The lack of wide acceptance of retinal scan 
as a proven identification technology can 
only be overcome by further testing. 


Alternative 3: Fingerprints 


Participating states capture either manu- 
ally rolled prints or live scan fingerprint 
images (or a combination thereof), and 
transmit the data to a centralized, automat- 
ed AFIS using AAMVANET, other electron- 
ic output media (mag tape, etc.), or hard 
copy format. 

Description 

An AFIS will be established as a node on 
the AAMVANET similar to the CDLIS node 
(see Attachment B). The system will store a 
minimum of two records for each print. One 
record (minutiae) will be about 500 bytes 
long and will be used to search for matching 
records and for verification of an existing 
record. The second record (image) will be 
about 25,000 bytes long and will be used to 
interface with other automated fingerprint 
systems, or to produce a copy of the print 
for manual verification. At least one ven- 
dor’s system requires a third record (tem- 
plate) of about 1000 bytes for each print. 
This record, instead of the minutiae record, 
is used for verification of an existing record. 

If the inquiry to the system is for an origi- 
nal CDL,’ the minutiae/template file will be 
searched for a matching record. If a match- 
ing record is not found, the inquiry state 
will be notified and tie new print record 
will be updated to the print files. If a 
matching record(s) is found, the SSN and 
other data from the maiching record(s) will 
be sent to the CDLIS to be used for inquiry 


* Ibid. p. 8. 
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to the state(s) of record. The resolution of 
the possible double records will be the re- 
sponsibility of the state of inquiry. 

If the inquiry is for a non-original CDL 
(renewal, duplicate, etc.), the incoming print 
record will be checked to see if it matches 
the print record already in the minutiae/ 
template file. The inquiry state will be noti- 
fied of the results of the comparison. 

There are two methods of capturing a 
print and storing it in an AFIS. In one 
method, the applicant’s thumb or finger is 
placed on a glass window on a reader, and 
the image of the print is captured and con- 
verted to a digitized representation of the 
print (live scan). The other method involves 
using ink and rolling the print on paper 
(rolled print). The rolled print is then proc- 
essed through a print reader that captures 
the print and converts it to a digitized repre- 
sentation of the print. Both of these options 
could be available to the states to provide 
for the greatest flexibility; therefore, en- 
couraging all states to participate. (See Op- 
tions 1 and 2 on Attachment B.) 

Option 1 described on Attachment B 
allows states with live scan capabilities and 
a compatible interface system to transmit 
and receive information directly from the 
central AFIS system. With direct interface 
capability, verifications can be accomplished 
within seconds; however, this will require 
that the AAMVANET and the CDLIS in- 
quiry system be expanded to accommodate 
the 500 byte minutiae record and possibly a 
1000 byte template record. For enrollment 
of original licensees or the original enroll- 
ment of existing licensees, additional proc- 
essing time to search through the entire fin- 
gerprint biometric data base will be re- 
quired. The additional time is estimated to 
not exceed 72 hours. 

Option 2 allows states to capture rolled 
fingerprint images onto hard copy docu- 
ments. The hard copy documents are con- 
verted to electronic records through the 
state’s own automated system. The digitized 
data can then be transmitted electronically 
to the centralized CDL AFIS. States utiliz- 
ing this type of system can expect a re- 
sponse from the central system within min- 
utes for verifications and within 72 hours 
for enrollment of new licensees. 

Attachment B offers a third option 
(shown as broken arrow paths leading to 
bordered boxes). This option allows states 
with live scan capabilities, who do not have 
compatible interface systems but who do 
possess the capability of converting live 
scan prints to printed images, and states 
taking manually rolled prints, to send stand- 
ardized hard copy documents to the central 
system. Hard copy data will be converted to 
electronic information and processed at the 
central AFIS, The primary intent of this 
third option is to provide an economical 
means of accomplishing interface between 
state systems and the central system where 
the two are not inherently compatible. 

States requiring biometric data conversion 
at the central site will receive verification 
notification through their CDLIS interface 
system within minutes after the central 
reader/scanning center has converted the 
hard copy document containing the print 
image. For enrollment of original licensees, 
receipt of a response may take up to 72 
hours from the time the hard copy docu- 
ment is received at the central site. 

Costs 

Alternative 3 costs for the demonstration 

program (one time only) follow: 


Equipment. 
Sales tax .... 


. aaa 
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Personnel (31 PS) . 9 N 
Travel/general expense . . 255 


1,033,400 
176,200 


oba. 2,693,600 
The following assumptions were used to 
build the estimated costs: 


One fingerprint from each applicant will 
be captured. 

Drivers’ demographics will not be used to 
divide the biometric data base into subfiles 
to facilitate searching routines. 

The biometric data base will be divided 
into subfiles based on fingerprint classifica- 
tions. Therefore, only 30% of the data base 
will need to be searched for any new enroll- 
ment. 

Once a fingerprint record has been estab- 
lished for an individual, future reapplica- 
tions will only require a verification of the 
fingerprint record taken with the reapplica- 
tion against the fingerprint record already 
on file for the individual. 

Benefits 


Will test if automated fingerprint identifi- 
cation technology is applicable in the CDL 
environment. 

May ensure that only one CDL will be 
issued to any one person. 

May ensure the integrity of the CDLs that 
are issued by the states and the CDLIS data 
base. 

May protect the public by preventing 
problem commercial drivers from avoiding 
licensing sanctions by spreading tickets and 
accidents over more than one driver record 
or obtaining a license when their license has 
been suspended or revoked. 

Advantages 

Some states already collect a fingerprint 
when issuing a driver license. California re- 
quires that a legible finger or thumb print 
be collected with every application for a 
driver license or ID card. 

The public is already accustomed to giving 
fingerprints when applying for certain types 
of employment and other types of licenses 
or permits. 

Fingerprints are the only form of biomet- 
ric identification proven acceptable in a 
court of law. 

Automated fingerprint identification sys- 
tems have been proven successful in an envi- 
ronment where people may attempt to avoid 
proper identification. 

A finger or thumb print is not a body 
cavity search, and may be found to be more 
socially acceptable. 

AFIS are currently in use with data base 
sizes in excess of 23,000,000 prints. 

Using the AFIS technology would offer 
more flexibility for states than that offered 
by retinal scan systems; thus, encouraging 
maximum participation in the CDL Pro- 
gram, 

Disadvantages 

Fingerprints have law enforcement conno- 
tations. Historically, fingerprints have been 
associated with law enforcement activities. 

AFIS requires a 500-600 byte record for 
searching and matching and a 25,000 byte 
record for interface with other fingerprint 
systems for each finger. Also, at least one 
system requires a third 1000 byte record for 
verification for each finger. 

People in most states are not accustomed 
to giving fingerprints when applying for a 
driver license. 

AFIS technology appears to be more ex- 
pensive than retinal scan technology. 

Alternative 4: Test Retinal Scan and 
Fingerprints 

Both retinal scan and fingerprint technol- 

ogies will be tested within a driver licensing 
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environment to determine which system 
best satisfies the national CDL program 
effort and the one-license provision of 
CMVSA. 


Description 


The demonstration program will be de- 
signed to test each of the two technologies 
concurrently. Each will be required to dem- 
onstrate the ability to meet the functional 
requirements specified in Section D begin- 
ning on page 5 of this report. 

In order to properly evaluate the two 
technologies, participating vendors will be 
required to demonstrate their technologies 
in an environment that, as closely as possi- 
ble, will replicate a system at full implemen- 
tation workload levels. This can be accom- 
plished by using a hardware to workload 
volume ratio proportionate to the full im- 
plementation hardware to workload volume 
levels. 

Also, in order to adequately test the sys- 
tems, an adequate sample size must be at- 
tained, This requirement can be facilitated 
by testing the technologies on all driver li- 
cense/identification card applicants, rather 
than just applicants for commercial li- 
censes. The premise is that the technologies 
are being tested for their identification ca- 
pabilities and are, therefore, insensitive to 
the type of document(s) being requested. 


Costs 


The following system costs represent one- 
time costs of the demonstration program, 


testing both technologies: 
Equipment / maintenance. . $1,867,700 
Software . . . 100.000 
Sales tax . . . . . 117,600 
Vendor support staff. 340,000 
Personne] (71.5 PYs).... 2,242,000 
Travel/general expense . 441.400 
S devotes 5.108.700 


Benefits 

Will increase level of confidence in select - 
ing the most appropriate biometric identifi- 
er system to facilitate the one-license provi- 
sion of the CMVSA. 

Will mitigate potential conflicts, concerns, 
doubts, etc., regarding the selection process. 
Advantages 

Will provide the opportunity to obtain 
firsthand knowledge of, and experience 
with, both of the viable biometric technol- 
ogies. 

Will provide opportunity to test compet- 
ing biometric technologies within the driver 
licensing environment. 

Will help ensure that the best biometric 
technology will be selected. 


Disadvantages 
Will increase costs of demonstration pro- 


gram. 

Will delay selection of appropriate bio- 
metric. 

Will delay the implementation of a bio- 
metric identifier system for the national 
CDL program. 

III. PROPOSED ALTERNATIVE SECTION 
A. Recommended Alternative 
Alternative 4 is the recommended 
alternative 

This alternative allows the most responsi- 
ble decision to be made with respect to con- 
sidering the two relatively new and un- 
known biometric identifier technologies 
that are purported to be the most viable for 
use in the driver licensing environment. 
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Rationale 

Retinal scan and AFIS technologies are 
both relatively new in the field of identifica- 
tion. As stated earlier, AFIS has more expe- 
rience with large data bases comparable to 
that anticipated for a Federal commercial 
driver file than has retinal scan. While this 
alone may be significant in predicting suc- 
cess of a particular system, the significant 
cost difference between retinal scan and 
AFIS warrants a more careful examination 
of the retinal scan technology. 

Also, it is an important factor that neither 
technology has had prior experience in the 
driver licensing environment. AFIS has pre- 
dominantly operated within the law en- 
forcement environment and retinal scan in 
the building and access control environ- 
ments. Because of the preceding factors, it 
is important to thoroughly test and become 
familiar with each of the technologies in 
order to make a responsible selection be- 
tween the two. 


Impact on Existing Operations 


The development and implementation of a 
six-month pilot of the systems may require 
as many as 61.6 staff years during fiscal 
year 1989/90 and 9.9 staff years in 1990/91. 


Sources of Funding 


The preparation of the FSR and the RFP 
is being funded by a Federal grant. It is an- 
ticipated that the demonstration program 
and the complete Federal central system 
will also be Federally funded. However, if 
Federal funding is not available, alternate 
funding may need to be identified. 


Authorization Required 


Approval of the system design, FSR, and 
RFP are required by the Mutli-State Steer- 
ing Committee on Biometrics and the 
FHWA. 


Equipment and Software 


The equipment and software cost esti- 
mates were based on the following equip- 


ment: 


Procurement 


The equipment will be secured va competi- 
tive procurement processes. 


Microfilm 


The biometric identifier data will be used 
only for identification purposes and will not 
be used to create any output data. There- 
fore, there will be no need for computer 
output to microfilm. 


Optical Character Recognition 


The capture of the biometric identifier 
data will be done by the states and will not 
be part of this procurement. 

Confidentiality, Privacy, and Security 

The central system will hold only pointer 
record information and will maintain no 
sensitive or volatile information. When 
matches are made, the CDLIS Central Site 
will record the date and time of the match 
and the origin of the transaction in suffi- 
cient detail to comply with Privacy Act re- 
quirements. Access to the CDLIS Central 
Site data will be limited to authorized users 
through the use of password schemes and 
file lockout mechanisms. 
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B. Economic Analysis 


1988/89 


1990/91 


$1,400 

0 

0 

0 

= 318,300 
51,600 


371,300 


IV. MANAGEMENT PLAN 

A. Project Responsibilities 

Demonstration Program 
The demonstration program will be man- 
aged by the State of California, DMV. Staff 
from California and, possibly, another state 
will be involved in designing and implement- 
ing the pilot, in performing data processing 
systems tests, programming, analysis, equip- 
ment installation monitoring, problem de- 
tection, procedure writing, training, systems 
evaluation, document tracking, customer 
surveys, report writing, and liaison activities 
with the Multi-State Steering Committee 

and FHWA. 


B. PROJECT MANAGEMENT SCHEDULE 
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SENATE REPORT No. 99-132, Report on S. 
1200, Aucust 28, 1985—ImmMIGRATION 
REFORM AND CONTROL ACT 


Subsection (c authorizes the President 
to undertake demonstration projects of dif- 
ferent changes in the verification system. 
Such projects would have to conform to the 
restrictions set forth in paragraph (2), and 
could not last more than 3 years, 

Identification fraud is a staggering prob- 
lem. A May 12, 1983, report of the Senate 
Permanent Subcommittee on Investigations 
dealing with Federal identification fraud es- 
timated that the cost of fraudulent schemes 
involving Federal, State and local entitle- 
ment programs alone exceeds $24 billion an- 
nually, Hearings on this issue during the 
98th Congress by Senator Dole's Senate Ju- 
diciary Committee’s Subcommittee on 
Courts also found that, at present, there is 
easy access to counterfeit identification doc- 
uments such as Social Security cards, birth 
certificates, and driver’s licenses. Counter- 
feit documents can be obtained readily and 
inexpensively anywhere in the United 
States or neighboring countries from illegal 
commercial vendors or can be fashioned by 
“do it yourself“ techniques. 

Last October, as part of the Comprehen- 
sive Crime Control Act, Congress required 
that agencies operating identification sys- 
tems use identification documents, insofar 
as possible, with common descriptive terms 
and formats so as to reduce redundancy and 
duplication and to facilitate positive identi- 
fication. In addition, the Congress required 
that within 3 years the President make rec- 
ommendations to the Congress for the en- 
actment of comprehensive legislation con- 
cerning Federal identification systems 
taking into account: (1) the protection of 
privacy, (2) appropriate civil and criminal 
sanctions for the misuse or unauthorized 
disclosure of personal identification infor- 
mation, and (3) the exchange of personal in- 
dentification information authorized by 
Federal or State law. 

The Committee expects that the Presi- 
dent and the Attorney General will take the 
identification fraud considerations ex- 
pressed in the Comprehensive Crime Con- 
trol Act into account, including the results 
of the President’s study, when available, 
when decisions are made about the type of 
identification and employment authoriza- 
tion documents which should be relied upon 
by employers to make determinations under 
section 121 and about the improvements 
which should be made therein. 

Furthermore, the Committee believes that 
the President and the Attorney General, in 
conjuction with other interested Depart- 
ments and agencies, should work with State 
and local identification document-issuing 
authorities to develop demonstration 
projects and pro; to improve the reli- 
ability and validity of identification docu- 
ments. Efforts should be made to bring 
State and Federal document-issuing au- 
thorities together to deal with the problems 
of document fraud and abuse and to develop 
common strategies to deal with them. Docu- 
ment formats could be standardized and 
software developed for the exchange of doc- 
ument information for the purposes of 
update, correction, and verification. For ex- 
ample, one of the most prevalent forms of 
document fraud involves the use of dupli- 
cate copies of birth certificates of deceased 
individuals to obtain new identification doc- 
uments for an individual who then assumes 
the identity of the deceased individual. 
Unless some systematic means is developed 


32666 


for annotating the birth certificate with 
death information, the potential for fraudu- 
lent misuse will remain great. 

@ Mr. BIDEN. Consistent with the im- 
portant role played by State and local 
law enforcement, the State and local 
grant program under this drug bill is a 
substantial package. I would take a 
moment to ask the Senator from Mas- 
sachusetts, Senator KENNEDY, what 
State and local law enforcement meth- 
ods he has found to be the most suc- 
cessful in combating the drug prob- 
lem. 

@ Mr. KENNEDY. Of the many effec- 
tive tools, the one with a documented 
success rate, in my opinion, would be 
street crime crackdown programs. 
Some of the analysts at the Rand 
Corp. and the Kennedy School who 
have questioned the wisdom of our re- 
liance on interdiction and the use of 
the military, have concluded that 
while interdiction often has only a 
marginal effect on street prices and 
drug use, street crime crackdowns 
have a direct effect in cleaning up 
drug-ridden communities and steering 
users to treatment programs. 

@ Mr. BIDEN. As the Senator is 
aware, street sale crime enforcement 
programs are mentioned twice in our 
funding provisions, thus indicating the 
degree of importance that we attach 
to these programs. The Bureau of Jus- 
tice Assistance now funds some 14 
such programs. 

% Mr. KENNEDY. That is my under- 
standing. Indeed, I would hope to see 
that figure more than doubled in the 
near future. My commitment to these 
programs is based on the success of 
street crime operations in Houston, 
Los Angeles, Manhattan and Lynn, 
MS—I am convinced that similar suc- 
cesses can be accomplished anywhere 
there is intensive street level drug ac- 
tivity. As the chairman knows, when 
our committee held hearings on this 
issue, we heard extensive testimony 
about the importance of street crack- 
downs in combatting drugs. We heard 
police chiefs and a district attorney de- 
scribe innovative approaches to rid 
neighborhoods of illegal drugs. We 
heard about “drug bazaars” where 
buyers are lined up like rush hour 
traffic at city intersections where guns 
proliferate, and children bring home 
throw-away syringes and discarded 
drug bags. 

@ Mr. BIDEN. This is certainly some- 
thing we should monitor closely 
during the authorization process. By 
insuring that a significant portion of 
the State and local law enforcement 
grant money will go to street crime 
programs, we can be sure that our law 
enforcement priorities will include 
tough drug enforcement where the 
communities will see and appreciate it 
the most—right on their own streets. 

@ Mr. KENNEDY. I thank the Sena- 
tor for his comments. 
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PARTNERSHIP TO REDUCE CRIME AND DRUGS IN 
AMERICA 

Mr. BIDEN. Mr. President, today 
both Houses of Congress will pass and 
send to the President one of the most 
important pieces of legislation enacted 
in the 100th Congress—the Omnibus 
Anti-Drug Abuse Act of 1988. And 
while I think this act contains many 
valuable programs, I am particularly 
pleased that the bill contains a major 
section to assist State and local law en- 
forcement agencies across the country. 
This section—authorizing almost $600 
million for State and local police, pros- 
ecutors and juvenile justice agencies— 
is based largely on a bill (S.1250) that 
I introduced in May 1987. 

Crime, drug trafficking and juvenile 
delinquency are among the most press- 
ing problems confronting this 
Nation—and they are on the rise. The 
violent crime rate has increased more 
than 22 percent in the past decade. 
Every 21 seconds, someone is the 
victim of a violent crime in America. A 
person—most likely a woman—is raped 
every 6 minutes. And someone is mur- 
dered every 26 minutes—almost 50 
people a day. And crime costs our soci- 
ety billions of dollars. Crime is a tax 
on Americans—and it is probably the 
single most regressive tax, exacting an 
enormous cost from poor and low- 
income Americans. But it is the 
human costs of crime that trouble me 
the most. Economists cannot measure 
the loss of personal freedom that the 
fear of crime causes. They cannot 
measure the heartbreak of families 
whose communities have been taken 
over—literally—by drug traffickers. 
And they cannot measure the suffer- 
ing of parents who watch as their chil- 
dren destroy their lives with drugs. 

The criminal and juvenile justice as- 
sistance section of this bill takes a step 
in addressing these problems. My col- 
leagues and I have drafted this legisla- 
tion recognizing that law enforcement 
is primarily a State and local responsi- 
bility; 94 percent of all violent crime 
occurs within the jurisdiction of State 
and local agencies. And the operation 
of the juvenile justice system is almost 
solely a State and local responsibility. 

There is, however, an important role 
that the Federal Government can— 
and should—play. Criminals don’t re- 
spect jurisdictional boundaries. And 
the increasingly national and interna- 
tional scope of drug trafficking and or- 
ganized crime makes it more impor- 
tant than ever that Federal, State and 
local governments work together—as 
partners—in the struggle against crime 
and drugs in America. 

As I stated when I introduced S. 
1250, this legislation represents the 
Federal Government’s down payment 
on a long-term, comprehensive plan to 
reduce crime, drug trafficking and ju- 
venile delinquency in America. The 
bill targets limited Federal resources 
to advance the state-of-the-art crimi- 
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nal justice system at the State and 

local level. And consistent with a true 

partnership, this legislation, in most 
cases, requires States to match Feder- 
al funds. 

Specifically, the Criminal and Juve- 
nile Justice Partnership Act would re- 
authorize several high-priority pro- 
grams, including: 

Anticrime and antidrug grant pro- 
grams created in the 1984 Comprehen- 
sive Crime Control Act and the 1986 
Anti-Drug Abuse Act. These programs 
would be combined to reduce the Fed- 
eral redtape that States must cut 
through to receive anticrime and anti- 
drug assistance funds. More impor- 
tant, strict time limits have been 
placed on the distribution of these 
funds to local police agencies to ensure 
that this money gets to the streets as 
quickly as possible. The streamlined 
program would channel $275 million in 
critically needed funds to State and 
local agencies that are on the front 
line of America’s struggle against 
crime and drugs. 

BENEFITS FOR THE FAMILIES OF PUBLIC SAFETY 
OFFICERS WHO ARE KILLED IN THE LINE OF 
DUTY 
The legislation raises benefit levels 

received from $50,000 to $100,000, and 
indexes the benefits to inflation. We 
also provide $150,000 for national pro- 
grams to assist the families cope with 
the psychological trauma associated 
with the loss of a family member. 


REGIONAL INFORMATION SHARING SYSTEMS 

The legislation authorizes $15 mil- 
lion for these highly successful pro- 
grams that facilitate intelligence shar- 
ing and cooperation between States 
during investigations of multistate 
criminal conspiracies. 

CRIME VICTIMS FUND 

The fund, established in the 1984 
crime bill and financed through collec- 
tion of fines levied against Federal 
criminals, provides direct compensa- 
tion to victims and assistance grants to 
State victims assistance programs. 
This legislation reauthorizes the crime 
victims fund through 1994, and raises 
the cap on the fund to $125 million 
through 1991 and to $150 million 
through 1994. And for smaller States 
like my home State of Delaware, the 
minimum allocation increases to 
$150,000 through 1991 and to $200,000 
through 1994. 
OFFICE OF JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION 

I believe that spending money on ju- 
venile justice and the prevention of ju- 
venile delinquency is cost effective, 
and that $1 spent today on juvenile 
justice will save us many times that 
amount in reduced criminal justice 
costs in future years. We have also es- 
tablished a $15 million program to ad- 
dress the skyrocketing problems of ju- 
venile gang and drug activity, includ- 
ing programs to address both the law 


October 21, 1988 


enforcement and treatment and pre- 
vention sides of the problem. 
COLLEGE AND RAILROAD POLICE 

We also authorize the Attorney Gen- 
eral to allow certified college and rail- 
road police agencies access to Federal 
criminal justice data banks, and we 
create a new $5 million program to im- 
prove the accuracy and quality of 
criminal justice data. 

In addition, we have added some 
general provisions to assist law en- 
forcement. The bill authorizes the 
Federal Bureau of Investigation to 
assist State and local agencies investi- 
gate the killings of law enforcement 
officials; restores the equitable shar- 
ing provisions of the forfeiture laws 
and allows Federal law enforcement 
agencies to conduct undercover oper- 
ations against money laundering rings. 
These provisions, along with many 
other substantive law enforcement 
provisions, passed the Senate as S. 
2485 on June 17, 1988. A full explana- 
tion of these changes is included in 
the CONGRESSIONAL RECORD of that 
date. 

Mr. President, I would be remiss if I 
did not call attention to the courage 
and valor of those women and men 
who enforce the laws of this Nation. 
Police officers across the country are 
called on to protect our families and 
our homes, while at the same time 
protecting the rights guaranteed to all 
citizens under the Constitution. These 
are cherished rights, and police offi- 
cers are responsible for protecting 
them day in and day out, year after 
year. 

When I took the oath of office, I 
made a commitment to defend and 
uphold the Constitution. But when a 
police officer takes the oath of office 
he or she—implicitly—swears to risk 
life and limb to protect our families, 
our communities and our property. 
This is not lofty rhetoric. Last year, 
more than 150 police officers were 
killed in the line of duty. So in passing 
this legislation, I think it is only 
proper that we take time to reflect 
upon the courage and valor of those 
called upon to make this legislation ef- 
fective.e 

FPI BORROWING AUTHORITY STATEMENT 

Mr. DOLE. In 1930, the Bureau of 
Prisons was created by Congress in 
order to promote a centralized Federal 
Prison System. In 1934, Federal Prison 
Industries, Inc. was established by re- 
organizing the existing industrial oper- 
ations in Federal correctional institu- 
tions and placing them under a uni- 
form system of management. This 
wholly owned Government corpora- 
tion was authorized by an act of Con- 
gress (Public Law 461, 73d Congress) 
on June 23, 1934 and created by Exec- 
utive Order No. 6917, dated December 
11, 1934. Since its inception,* the cor- 


* 1934—received $34 million in startup funds. 
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poration has been self-sustaining and 
has not received an appropriation 
from the Congress. The corporation 
has been charged with providing a di- 
versified program of industrial produc- 
tion that does not place an undue 
burden of competition on the private- 
sector industry of labor. Its products 
can only be sold to other Federal Gov- 
ernment agencies and departments. 
Immediate benefits are reduction of 
inmate idleness, providing employ- 
ment and training opportunities for 
the inmate population, and improving 
the overall prison environment. 

Numerous factors have prompted 
Federal Prison Industries to seek bor- 
rowing authority. The most important 
has been the rapidly expanding Feder- 
al inmate population. On January 1, 
1981, the inmate population was only 
23,783. Today, the population is at an 
all time high of over 44,000, an in- 
crease of 85 percent in 7 years. 

Aggressive law enforcement and 
active prosecution are the two primary 
contributors to this rise in the Federal 
inmate population. In addition, the 
Federal sentencing guidelines, which 
went into effect on November 1, 1987, 
will place additional pressures on the 
housing capacities of our institutions. 
With continued enforcement and pros- 
ecutorial activity, sentencing changes, 
and demographic trends, it is expected 
that the Federal prison population 
will reach 95,000 by 1995. Without 
work programs, such as Federal Prison 
Industries, inmate idleness, and associ- 
ated unrest and violence, will pose a 
direct threat to prison staff and the 
community. Likewise, curtailment of 
this program will invite the type of 
court intervention which has caused 
many State prison systems to be com- 
pelled to release felons early, set popu- 
lation limits, and have a general ad- 
verse impact on the orderly running of 
their institutions. 

The Bureau of Prisons, in conjunc- 
tion with Federal Prison Industries, 
has been taking a proactive, multifa- 
ceted approach in dealing with current 
overcrowding and the continuing pop- 
ulation increase. Through its exempla- 
ry work preindustrial, and vocational 
training programs, inmates have the 
unique opportunity to develop market- 
able employment skills, a positive self- 
image, and the work ethic that is ex- 
tremely critical to their successful re- 
entry back into society. With these 
combined skills, an ex offender has 
the tools necessary to become a pro- 
ductive taxpaying citizen. It is impor- 
tant to restate the fact that Federal 
Prison Industries receives no appro- 
priations from Congress. Through its 
sales and earning, it is able to meet all 
of these objectives. 

Until recently, Federal Prison Indus- 
tries, through its earnings, has been 
able to keep up with the growth of the 
Bureau of Prisons. Operating an in- 
dustry within the confines of a prison 
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and in accordance with Federal per- 
sonnel and procurement regulations is 
a difficult task. Cumbersome procure- 
ment regulations, OPM personnel ceil- 
ings—which do not limit the private 
sector—the disparity between Federal 
pay rates and the private sector, and 
restriction to the Federal marketplace 
pose daily challenges to our oper- 
ations. In addition, overhead costs are 
raised by the prison environment 
which requires: strict tool control, 
searches of inmates, inspection of in- 
coming and outgoing materials, and 
finished goods for contraband and es- 
capees. Likewise, because Federal 
Prison Industries is labor-intensive it 
is less efficient than private industry. 
It experiences a high-inmate turnover 
except in long-term institutions and 
the low skill and education levels of in- 
mates results in higher training and 
retraining costs. 

On a typical day, 14,000 inmates are 
employed in Federal Prison Industries. 
To the best of our knowledge, this is 
the largest number of inmates working 
in an industrial program anywhere in 
the world. Inmates work under the 
direct supervision of qualified factory 
personnel, interacting both with their 
peers and Bureau of Prisons’ staff in a 
structured, but positive environment. 
Without Federal Prison Industries em- 
ploying close to 43 percent of the 
inmate population available to work, it 
would be extremely difficult to 
manage the Federal Prison System 
without serious consequences. This 
program is a cost-efficient alternative 
to other programs which come from 
appropriated funds. 

Federal Prison Industries’ sales for 
1988 total less than one-sixth of 1 per- 
cent of the total Government market. 
Over 80 percent of its sales revert back 
to the private sector in the form of 
procurement activity for raw materi- 
als. The majority, nearly 49 percent, 
are from small business. Federal 
Prison Industries has always main- 
tained a program orientated and non- 
competative posture. The authority to 
borrow funds from the U.S. Treasury 
will enable Federal Prison Industries 
to meet its obligation to continue to 
provide meaningful employment and 
training for Federal inmates 

MEETING THE NEEDS OF VICTIMS OF CRIME 
Mr. BIDEN. Mr. President, for 
many years I have been a consistent 
advocate for programs to assist the 
victims of crime. I coauthored the 
Comprehensive Crime Control Act of 
1984 which contained the Victims of 
Crime Act [VOCA]. Today, I rise to 
congratulate my colleagues both in 
the Senate and the House in passing 
the Criminal Justice Partnership Act 
of 1988 which builds upon the 1984 
Victims of Crime Act and represents 
the most important revision to Federal 
victims programs in 4 years. 
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In 1986 more than 20,000 men, 
women, and children were murdered 
in the United States. More than 1.8 
million were seriously injured in vio- 
lent crimes. According to the Bureau 
of Justice Statistics, the risk of being a 
victim in a violent crime is greater 
than being hurt in a traffic accident, 
dying from cancer, or suffering injury 
or death in a fire. While these statis- 
tics tell us much about the problem of 
crime in America, they do not tell the 
whole story. They do not measure the 
human costs of violent crime—the 
grief and trauma associated with inci- 
dents of violence; they do not measure 
the loss of personal freedom caused by 
fear. Crime is a tax on Americans— 
probably the single most regressive 
tax—falling hardest on poor and low- 
income Americans. As a civilized and 
decent society, we have a responsibil- 
ity to assist victims and their fami- 
lies—to offer some compensation in 
the midst of ill fortune and personal 


tragedy. 

This legislation increases assistance 
to victims in several ways. It reauthor- 
izes the Crime Victims’ Fund for the 
next 6 years. The fund is financed 
through fines levied against convicted 
Federal criminals, thus ensuring that 
these offenders pay retribution for 
their crimes. The cap on the fund is 
raised to $125 million in 1989 and to 
$150 million in 1992 through 1994. In 
addition, State and local agencies may 
use a portion of their anticrime and 
antidrug funds to develop victims’ as- 
sistance programs, particularly those 
aimed at helping the victims of domes- 
tic and family violence. Small States 
such as my home State of Delaware 
are assured of receiving a minimum of 
$150,000 through 1991 and $200,000 
through 1994, 

This legislation also raises the status 
of the Office for Victims of Crime by 
formally establishing the Office as a 
bureau within the Department of Jus- 
tice. It also makes the Director a Pres- 
idential appointee. This provision 
highlights the important mission of 
the Office for Victims of Crime and 
ensures the continuity of its work. 

There are many victim populations 
that have gone underserved in the 
past, particularly victims of drunk 
driving and survivors of homicide vic- 
tims. This legislation requires States 
to designate at least 10 percent of 
their Federal victims’ assistance funds 
to help these underserved groups. An- 
other neglected victims population is 
children on Indian reservations who 
suffer from abuse. These children 
cannot be advocates for their own 
rights and must be protected. This leg- 
islation requires that 15 percent of the 
funds earmarked for the Children’s 
Justice Act be utilized by the Justice 
Department’s Office for Victims of 
Crime for grants to Indian tribes to 
improve their handling of child abuse, 
particularly child sexual abuse cases. 
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Domestic violence is another major 
priority in this legislation. The bill re- 
tains the existing VOCA priority lan- 
guage for victims of rape, domestic vio- 
lence and child abuse; requires States 
to compensate domestic violence vic- 
tims; adds domestic violence to the list 
of the criminal justice block grant pro- 
grams than can be used to assist police 
departments all over the country in 
improving their response to this seri- 
ous problem of domestic violence; and 
requires the FBI to collect informa- 
tion on domestic and family violence 
in their national crime statistics pro- 
gram. 

These new laws will help victims of 
crime only if they are enforced. As 
chairman of the Senate Judiciary 
Committee, I have pushed the Depart- 
ment of Justice to be aggressive in col- 
lecting fines that make up deposits to 
the fund. I am pleased to note that 
their efforts are expected to result in 
an increase of deposits to the fund of 
$85 million in fiscal 1988 and may 
exceed $100 million in fiscal 1989. 

As chairman, I will continue my 
strong advocacy for victims rights. 
The partnerships forged by this legis- 
lation between Federal, State, and 
local governments will allow innocent 
victims and their families to receive 
the compensation and assistance they 
deserve. It is a matter of simple fair- 
ness and simple justice. 

STATEMENT ON STEROIDS 

Mr. BIDEN. Mr. President, I am ex- 
tremely pleased that the final drug 
bill will include my amendment impos- 
ing tough penalties on the distribution 
of anabolic steroids. Far too many of 
this Nation’s young athletes regularly 
abuse these dangerous substances, and 
too often this abuse leads to serious 
physical and psychological injury. 

It used to be that the high school 
hero was the All-State quarterback 
who was headed to a nationally 
ranked college on a football scholar- 
ship. He had his coach to thank for 
seeing the raw talent and making it 
into something. He had his parents to 
thank for raising him right and pass- 
ing on the right genes. And he had 
himself to thank for being disciplined 
and putting in the hard work it takes 
to become a top athlete. 

Unfortunately, today some high 
school heroes must also admit they 
got more than a little help from pow- 
erful pills or shots of steroids as well. 
Too many young athletes are taking 
steroids—a synthetic version of the 
male hormone testosterone—without 
medical authorization to give them a 
competitive edge in the sports they 
love, because they believe that steroids 
increase muscle bulk and strength. 

The tragic irony is that steroid use is 
destroying our healthiest children. 
These are the kids who play football 
or run track and field and think they 
can outperform the competition by 
taking a drug. What many of them 
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don't realize is that they are destroy- 
ing their health in the process. Simply 
put, this is sadly short-sighted. 

STEROID USE IS WIDESPREAD 

Steroid use is not limited to a few 
highly publicized cases, such as Olym- 
pic sprinter Ben Johnson. A recent 
study by Pennsylvania State Universi- 
ty revealed that 7 percent of the high 
school students surveyed reported cur- 
rent or prior steroid abuse. That 
means that between 250,000 to 500,000 
students have used or are using ster- 
oids. Forty percent of these users 
started using steroids before the age of 
16. 

Unfortunately, a wealth of addition- 
al evidence supports the Penn State 
study. Dr. Robert Voy, chief medical 
officer for the U.S. Olympic Commit- 
tee, reports that no penalty testing“ 
in 1983 and 1984 indicated that 20 to 
50 percent of U.S. athletes used ster- 
oids. Just a few weeks ago, Mike Lynn, 
the general manager of the Minnesota 
Vikings, revealed that 6 percent of the 
1,600 players in the National Football 
League tested positive for steroids 
during pre-camp physicals in 1987. A 
recent issue of Current Health cited 
expert estimates that over 1 million 
American athletes use steroids. The 
black market for steroids is conserv- 
atively estimated at $100 million a 
year. 

If these figures begin to blur, or if 
you are overwhelmed by the immensi- 
ty of these numbers, it may be easier 
to understand the scope of steroid use 
if you read the words of Tommy Chai- 
kin, a former defensive lineman at the 
University of South Carolina, who 
wrote a stunning story in this week’s 
Sports Illustrated about his steroid 
use in college. He estimates that as 
many as half of the 100 football play- 
ers at the University of South Caroli- 
na used steroids while he was there, 
including virtually all of the linemen. 
Moreover, he reports that steroid use 
was so widespread among other teams 
he played against that he could recog- 
nize the signs of steroid use just by 
looking at opposing players and seeing 
“pink and puffy skin, swollen faces 
and necks, and very tight skin wherev- 
er there's muscle.“ He even reports 
that he used to joke with his oppo- 
nents about steroid use by calling 
across the line comments like “how’s 
that blood pressure?” I ask unanimous 
consent that this article appear in the 
ReEcorp at the end of my statement. It 
should be mandatory reading for any 
young person who would consider put- 
ting these poisons in their body 
merely to “improve their game.” 


STEROID USE IS EXTREMELY HARMFUL 
Our athletes take steroids because 
they believe that this drug will make 
them stronger, bigger, and even faster. 
The problem is, steroids also have sev- 
eral other effects. Some of the side ef- 
fects reported from steroid use—just a 
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partial list—includes: Acne, cancer, in- 
creased cholesterol levels, clitoris en- 
largement, fetal damage, heart dis- 
ease, increased risk of coronary artery 
disease, which can cause heart attack 
or stroke, jaundice, liver disease, liver 
tumors, male pattern baldness—this 
can become irresversible in women 
who take steroids—peliosis hepatitis— 
a liver disease—penis enlargement in 
young boys, priapism—painful, pro- 
longed erections—prostate enlarge- 
ment, sterility, stunted growth in ado- 
lescents, and even, in some tragic 
cases, death. 

Steroids can also have a serious 
impact on the personality and behav- 
ior of abusers. Researchers at the Har- 
vard Medical School report that ster- 
oid use can result in depression, 
mania, aggression, and psychosis. The 
full meaning of these labels becomes 
painfully clear in Tommy Chaikin’s ar- 
ticle. He tells of how steroids led him 
to engage in all sorts of behavior he 
would otherwise never consider, such 
as beating up teammates in practice, 
holding A loaded shotgun to the head 
of a pizza delivery boy, shooting a cow 
in a field, smashing car windshields by 
“head-butting” them, and eventually 
attempting suicide. He recounts how, 
in a steroid-induced period of depres- 
sion, he held a 357-magnum to his 
chin and pondered suicide. Only the 
sudden and unexpected arrival of his 
father outside his dorm room broke 
2 — trance and saved this young man's 
life. 

CURRENT POLICY ON STEROIDS 

Currently, unauthorized distribution 
of steroids is only a misdemeanor. 
Steroids are considered prescription 
drugs under the Food, Drug and Cos- 
metic Act. Under the act, sale of pre- 
scription drugs other than by prescrip- 
tion constitutes “misbranding,” which 
is a misdemeanor. 

What is worse, there is no national 
policy that says these drugs are dan- 
gerous, and nothing currently makes it 
a felony to distribute them—even to 
minors. When the drug bill is signed 
into law, we will have such a policy. 

As a result of our current nonpolicy, 
it has been far too easy for student 
athletes to obtain steroids. Tommy 
Chaikin reports that “getting the stuff 
was no big deal,“ and he even charges 
that a coach at the University of 
South Carolina told him to take what 
you have to take” to play well. Our so- 
ciety cannot afford to allow this sort 
of attitude to continue. 

THE BIDEN AMENDMENT 

I have proposed that we make the il- 
legal distribution of steroids a felony 
punishable by 3 years imprisonment. 
If individuals are caught selling or dis- 
tributing to minors, the penalty dou- 
bles. Distribution by a physician with 
a prescription is exempt under this 
amendment. 

I would like to note that the amend- 
ment also provides that a felony con- 
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viction for distribution of steroids 
under the Food, Drug and Cosmetic 
Act be treated as a conviction under 
the Controlled Substance Act for pur- 
poses of forfeiture. The fruits of this 
serious crime should not remain in the 
hands of wrongdoers. 

The amendment applies only to dis- 
tribution for human use, and does not 
include the human growth hormone. 

Finally, the amendment requires the 
General Accounting Office [GAO] to 
conduct a study on the health conse- 
quences and extent of steroid use in 
America, and to report to the adminis- 
tration and Congress by June 1989. We 
will need a great deal of additional in- 
formation on this problem in the years 
to come, for this amendment must 
only be a first step. A number of cru- 
cial questions remain to be answered: 
Should steroids continue to be regulat- 
ed under the Food and Drug Act, or 
should they be governed in the future 
by the controlled substance laws? 
Should the Food and Drug Adminis- 
tration have jurisdiction over this 
problem, or should it be the responsi- 
bility of the drug enforcement agency? 
What additional resources will be 
needed to enforce the laws against ille- 
gal steroid distribution? How can we 
best regulate steroids without tram- 
pling on the needs of those who use 
steroids for legitimate uses? 

In addition, the study should at- 
tempt to determine the extent of use 
among high school students, college 
students, and other adults. It should 
also study the respective extent of use 
for males and females, as well as the 
age of first steroid use and the reasons 
for initiating use. We need to identify 
other drugs used in conjunction with 
steroids, the dosage and patterns of 
use, and the sources from which the 
drugs are obtained. The GAO should 
investigate the type and quantity of 
steroids produced domestically and 
internationally, and estimate the 
amount used for medical purposes and 
the amount diverted to the black 
market. 

And we will need to share that infor- 
mation with the American people. We 
need to inform coaches and parents 
that steroids have a devastating effect 
on the health of our kids. 

This amendment is only a beginning 
in our efforts to control steroid abuse. 
If we are to be truly effective, we need 
support from everyone involved in the 
health of our young athletes. We have 
to let every athlete know that if they 
are using steroids to improve their 
sports performance, they may be play- 
ing a very deadly game. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

THE NIGHTMARE OF STEROIDS 

(By Tommy Chaiken with Rick Telander) 

I was sitting in my room at the roost, the 
athletic dorm at the University of South 
Carolina, with the barrel of a loaded .357 
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Magnum pressed under my chin. A .357 is a 
man's gun, and I knew what it would do to 
me. My finger twitched on the trigger. 

I was in bad shape, very bad shape. From 
the steroids. It had all come down from the 
steroids, the crap I'd taken to get big and 
strong and aggressive so I could play this 
game that I love. 

I felt as though I were sitting next to my 
body, watching myself, and yet I was in my 
body, too. I was trying to get up that final 
bit of courage to end it all. Every nerve 
inside me was on fire. My mind was racing. I 
couldn't get a grip on anything. The anxiety 
attacks I'd been having for the last five 
months had become so intense that I 
couldn't stand them anymore. I'd lost con- 
trol of everything—it’s impossible to de- 
scribe the horror I felt, the fear, the anxiety 
over that loss of control. 

I could hear my teammates outside my 
room. They were walking back and forth, 
listening at the door. They talked in low 
voices, and they sounded very concerned. 
Every now and then someone would try 
opening the door, but I'd locked it. 

Tommy.“ someone would say quietly. 
“You O. K.?“ 

“Yeah.” 

“You sure?” 

“Yeah.” I was definitely going crazy, but 
not in a wild way. I answered in a very calm 
voice. I knew I was history—it was just a 
matter of time. I thought about the explo- 
sion and the bullet, about how it could take 
away this pain. 

And then I heard my father's voice. He 
was banging on the door. “Tommy, open 
up!” he said. 

It was a Friday morning, the day before 
our game against Clemson last November, 
and my dad and my older brother, Mark, 
had arrived from our home in Bethesda, 
Md. They were going to come down for the 
game anyway, but they arrived ahead of 
schedule because I'd called my sister, Dawn, 
early that week and told her I was sick and 
needed help. My father flew down on 
Wednesday, but he really had no idea what 
bad shape I was in. On Thursday night I 
went to see my girlfriend, and mentally I 
was already gone. I'd lost it. I started crying, 
and I hadn't cried since way back when I 
was a kid. “Please don’t think of me as a 
coward if I do something wrong,” I sobbed 
to her. 

“What are you talking about?” she asked. 
She was scared. 

“I can’t take it anymore,” I kept saying. 
“Please don't think of me as a coward.” 

I was a 23-year-old football player at a big- 
time school, 6'1”, 250 pounds, a senior de- 
fensive lineman who could bench-press 500 
pounds. I was ready to kill myself, but I 
couldn't stand the thought of being seen as 
a coward. That’s all I cared about. Even 
then, I was a football player, not a coward. 

Somehow I got back to the Roost that 
night and fell asleep. I don’t know how that 
happened, since I hadn’t been able to sleep 
right for months. But when I woke up 
Friday morning, I felt O.K., and the first 
thing I said to myself was, “I’m going to 
play against Clemson. I'll play, goddammit!” 
We were 7-2 , having a great season. I 
wanted to continue to be a part of it. 

But then I started feeling bad again. The 
waves of anxiety washed over me, I started 
to tremble, and then I got my gun. 

And now my dad was pounding on the 
door. On reflex, like a dutiful son, I hid the 
gun and let him in. He looked at me and 
said, “Tommy, let's go home.“ He took me 
to the airport, and we flew to Washington. I 
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tried to compose myself on the flight, but it 
was horrible. I felt I was suffocating. My 
mom was waiting at the airport. “We're 
taking you to the hospital,” she said. 

All I said was, “I hope it isn’t the psych 
ward, because I’m not going to the psych 
ward.” 

In the waiting room at Sibley Memorial 
Hospital in Washington, I started to have 
spasms. My body was having a reaction to 
Stelazine, the drug that a psychiatrist had 
prescribed for me a few weeks earlier when 
I'd first come home from South Carolina to 
get some professional help. That was right 
after our game against North Carolina 
State, which we won 48-0. I played well, too. 
I had six tackles. But off the field I was lost, 
erratic, Suicide was always on my mind. Sui- 
cide and football. The fact that I could play 
at all in my condition seems strange to me 
now. The Stelazine was supposed to reduce 
my anxiety attacks, but it just seemed to in- 
tensify them. 

Finally my psychiatrist arrived at Sibley. 
He tried to explain what was happening to 
me, and I said, “I don’t care about any of 
that. Give me something to help me now, or 
it’s all over.” 

All of a sudden two guys in white jackets 
appeared. We're just going to take you to 
the top floor of the hospital,” one of them 
said. “You'll be fine.“ 

We all got into the elevator, and I 
thought: One Flew Over the Cuckoo’s Nest. I 
was in a movie. I was Jack Nicholson. I was 
Randle McMurphy. But nothing was funny. 
; tec geen believe any of it. My mind was on 

We got off on the seventh floor, and there 
in front of us was a big door with a lock on 
it. I freaked. I turned to my dad and 
screamed, “What the hell are you doing, 
man! I told you I’m not going to this place! 
I'm not crazy! I don’t belong here!” 

Then the attendants grabbed my arms. I 
looked at them and said, “No.” I was very 
powerful at the time, my adrenaline was 
flowing and my mind was reeling. I said to 
the men, very quietly, Lou won't last 10 
seconds with me right now.“ I could have 
broken their necks like clicking my fingers. 
They knew it. They let go of my arms. 

“Do not touch me,” I said. “I'll walk in 


I looked straight ahead. They opened the 
door, and I walked in. The door closed, and 
my parents and the rest of my life were 
locked out. In front of me I saw people mill- 
ing around, some of them blank and silent. 
Suddenly, everything caved in. This was 
how far I had fallen. This was how far I'd 
gone since I'd enrolled at South Carolina 
four and a half years earlier to chase the 
American dream. 

I often sit and wonder how it all hap- 
pened, how I let anabolic steroids lead me 
into this mess. I feel there’s something in 
me—a flaw maybe, a personality trait—that 
brought me down. Oh, yeah, I take responsi- 
bility for my actions. I'm headstrong, and 
I've got a temper. I can’t blame others for 
my mistakes, certainly not for making me 
take dangerous drugs. But I still think of 
myself as someone who started out as just a 
normal guy, a hard worker, a studier, a kid 
who loved sports. And I feel part of the 
trouble comes from things outside of me— 
the pressures of college football, the atti- 
tudes of overzealous coaches and our just- 
take-a-pill-to-cure-anything society. 

As I recover from my steroid use, I find 
myself sort of acting as my own shrink. I 
wish I could have amnesia, to tell you the 
truth. It’s very painful for me to reflect on 
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what happened. It’s like having to watch 
game films of yourself where you get chop- 
blocked over and over. But it’s how you 
learn, too. 

I had a normal childhood, I suppose, I 
grew up in Bethesda, the youngest of three 
kids in an upper-middle-class family. My 
dad runs his own window-replacement busi- 
ness, and my mom is a housewife. My dad 
always wanted us kids to be successful, but 
he didn’t put pressure on us to excel in 
sports. All my drive was self-motivated. 

I started playing soccer when I was seven, 
but I got bored with it and picked up tennis 
a few years later. I was pretty quick and I 
worked hard, and before long I was ranked 
fairly high in local junior tennis. I had 
always wanted to play football, though, and 
in my junior year at Walt Whitman High, I 
decided I was going to. But my dad wasn’t 
big on contact sports—Mark had blown his 
knee out playing high school football—so it 
was a battle for me to get permission to 
play. Finally my mom signed my release 
without telling my father, and I joined the 
team as a split end. 

I wanted to play because all the popular 
guys played football. And I wanted to excel. 
During that first year of high school ball, I 
was about 6 feet, 185 pounds, and I did all 
right as an end. But then our noseguard got 
hurt, and I switched to that position. I start- 
ed spending a lot of time lifting weights, 
and I came back for my senior season weigh- 
ing about 220. My teammates were amazed 
at how much I'd progressed. But the reason 
was simple—I'd worked real hard. I was 
named all-area, all-county and all-metro, 
and I knew I wanted to play big-time college 
ball. But I also knew I was no blue-chipper. 
Not at my size. 

A few schools recruited me, but the coach- 
es at South Carolina showed the most inter- 
est. They sent up the defensive line coach, 
Jim Washburn, and he came to see me in 
the hospital in the spring of '83, my senior 
year. I was recovering from having a pro- 
lapsed rectum wall repaired, fairly serious 
work. I was in a lot of pain, but I remember 
he told me that my bench press of 350 
pounds would make me one of the strongest 
guys on the S.C. team. And he said that 
after the Gamecock’s annual spring game, 
the winners always ate lobster and the 
losers got steak. He was a good salesman. 

All the time he was talking, he was check- 
ing me out, walking up and down the side of 
the bed to see how tall I was. I'd said I was 
6˙27, but I'm more like 617. He saw the tatto 
of a star on my arm and the stretch marks 
around my pecs from lifting, and I guess he 
liked those things. Anyway, I wanted to play 
college ball so bad that I would’ve played 
anywhere at all. I'd never been to Columbia, 
S. C., but I didn’t care where the school was. 
When they offered me a ride, I snapped it 
up. 
So I showed up in Columbia in the fall of 
1983, a naive, easy going but ambitious 19- 
year-old, ready to make his mark. The first 
thing I found out was that Washburn had 
fed me a line. I wasn’t even close to being 
one of the strongest players on the team. 
There were a lot of monstrous guys in the 
weight room. And I found out later that the 
spring game winners didn’t get lobster, 
either. They got little steaks, and the losers 
ate hot dogs. Basically what I discovered 
was that I couldn’t trust this man, my posi- 
tion coach. 

I also discovered that Columbia was one of 
the hottest places on earth. For the first 
few days of double sessions Washburn ran 
me and the two other freshman defensive 
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linemen half to death. Then one of the line- 
men, Ray Bingham, went to offense, and 
the other, Ricky Daniels, blew out his knee. 
That left me and Washburn, one-on-one in 
the heat, until the upperclassmen reported 
a few days later. 

Washburn never stopped screaming at me. 
I was dehydrated, my electrolytes were 
screwed up, and my legs cramped all night. I 
actually prayed for a serious injury. One 
day I was standing in the huddle, and my 
eyes rolled up and I just keeled over. I'd 
stopped sweating, my skin was cold. I was 
delirious. They packed me in ice and gave 
me fluids. And the next day I was back at 
practice. All this—and I was sure they'd red- 
shirt me anyway. I wouldn't even play for a 
year. 

So I held a dummy for the scout team and 
got knocked around all fall. I didn’t like it, 
but it was no big deal. Already guys had 
asked me if I wanted to take steroids—they 
called the stuff juice“ so I could beef up 
and fight back. They were big guys, on ster- 
oids themselves, and they were trying to 
help me, but I always said no. I'd smoked 
pot a couple of times in high school, but I 
didn’t like drugs. And I'd heard stories 
about the side effects of steroids, which can 
include cancer, liver damage, heart disease 
and sex problems. No way was I going to 
mess with something as risky as steroids. I 
was going to build myself up naturally. 

In fact, I'd decided that I wanted to be a 
defensive end, and I figured I wouldn’t have 
to build myself up at all. Over Christmas 
break I ran and ran and ran, and actually 
dropped my weight down to 205. I wanted to 
be lean and quick as a cat for spring prac- 
tice. I get obsessed when I put my mind to 
something, and I was obsessed with being a 
fast defensive end. 

That spring I got the crap knocked out of 
me. I got pushed all over the field. I also got 
a lot of muscle pulls in my legs, and Tom 
Gadd, the defensive coordinator at the time, 
reacted to that by saying, “Dianabol abuse! 
“Dianabol abuse!” to me. He was referring 
to a type of steroid, but I hadn’t taken any 
yet, so he didn’t know what he was talking 
about. But neither did I—at least as far as 
being a defensive lineman was concerned. It 
turned out that being light and quick meant 
nothing. I found out the hard way that 
you've got to be big and quick. 

It was bad. Real bad. I finally said to 
myself, I've had enough of this, and I start- 
ed looking hard at those guys who were 
using steroids. They looked fine to me: They 
were happy; they were going out drinking, 
they seemed to have normal sex lives, and 
they were a hell of a lot bigger than I was. 
Maybe it was time for me to join the crowd. 

At that point I was so laid-back that guys 
on the team were calling me the Mild-Man- 
nered Man from Maryland. I thought I was 
fairly intense, but I was nothing compared 
with some of the others. In fact, the aggres- 
sion level and the intensity of the players 
were the things that shocked me the most 
about college ball. There were fights all the 
time in practice, a lot of them instigated by 
coaches. They would always let the fights 
go, too, let guys beat the hell out of each 
other. If you showed a violent nature, re- 
gardless of your athletic ability, it definitely 
swayed the coaches’ opinions in your favor. 

Coach Gadd was big on drills that promot- 
ed fighting. Gadd was a dictatorial type, a 
little man with a little mustache, who had 
never played major college ball. We called 
him Little Hitler. One of his favorite drills 
was called Escape from Saigon. It involved 
three blockers, a ballcarrier and a defender. 
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The defender would try to get to the 
runner, who was darting around while the 
blockers beat the hell out of the defender. 
Sometimes the defender would get his 
helmet knocked off and the. three guys 
would keep hitting him. He’d be on his 
knees, dazed, and they’d keep sticking him 
with their helmets. A lot of guys took a 
beating in that drill. Gadd did it to get our 
aggression level up. We did it because if you 
didn’t, you were a pussy, and if you were a 
pussy, you didn’t play. You always hit the 
guy when he was down. Definitely. Your in- 
stinct as a human being was to have com- 
passion. But then you just said, “Oh well, 
this is football.” You suppressed your hu- 
manity to succeed. 

In another drill one of my friends, George 
Hyder, was going one-on-one with a player 
who was very passive, and George ripped 
the guy’s helmet off and smashed him in 
the face with it, chipping some of his teeth. 
It was uncalled for, but the coaches didn’t 
mind. They liked it. 

Joe Morrison, our head coach might have 
been the one guy who didn't like it. In fact, 
he was against fighting. But he thought we 
were pussies if we couldn’t handle the 
August heat. One practice it was close to 
120° on the field and unbelievably humid, 
and guys were passing out left and right. 
Players were ripping off all their pads and 
running to get in the little bit of shade 
under this old dead tree. Morrison went 
nuts, He said we were mentally weak for let- 
ting the heat get to us. “If I had a chain 
saw, I'd cut that damn tree down!" he 
yelled. 

He would just stand there in the heat in 
black pants, a black vinyl windbreaker and a 
baseball cap, smoking cigarettes like crazy, 
and he'd never sweat a bead. He was unbe- 
lievable. He had heart problems in the 
spring of 85, after my first varsity season, 
but he still smoked like a chimney all 
during practices and games. Looking back, I 
think his smoking habit was kind of a poor 
example for us, as far as drugs are con- 
cerned. 

As a team, we must have run and hit in 
practice more than any college football. 
Gadd was a Lombardi disciple. We had what 
he called Packer Days, even in the 100° 
heat, when we'd do conditioning drills that 
seemed like they’d never end. Guys would 
just drop from exhaustion. Washburn liked 
contact drills, including one where two line- 
men would grab each other's shoulder pads 
and butt heads until one of them dropped. 
Washburn would watch us and yell encour- 
agement. He loved it. 

He was a pretty big buy-6“3“, 245 
pounds—with red hair. He’d played offen- 
sive lineman at a small college, and he used 
to tell us. I would've loved to play defense, 
but I wasn’t good enough.” So our drills 
were a reflection of what he couldn’t do 
himself. Washburn was hung up on being 
macho, and he'd say bizarre things to us 
about manhood and being tough and big 
and mean, “Ever think about just ripping 
someone's head off?“ he'd ask us. And, I 
swear, he was serious. 

The coaches definitely had the ability to 
draw out the viciousness in players. On de- 
fense, for instance, most of the guys were 
black—my sophomore year, there were only 
two or three white starters—and before we'd 
go up against the offensive line, Washburn 
would get the black guys together and say, 
“Those honkies are calling you niggers.” Of 
course, the black guys knew he was just 
trying to get them riled, but they also knew 
there were some offensive linemen who 
were very Southern and antiblack. 
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Anyway, the coaches wanted us to be as 
aggressive as possible, and it didn’t matter 
where that aggression came from. That’s 
the thing about football—once you whip up 
anger, you can twist it, channel it, aim it, 
just like a water hose. Coaches got me to re- 
spond by going after my ego, my pride. If 
they said I was a bum, I had to prove I 
wasn't. 

So that spring of my freshman year I de- 
cided I was going to take steroids to get big 
and strong and aggressive. I finally broke 
down. There was no one thing, really, that 
led to the decision. It was a combination of 
things. Gadd always preached about the big, 
violent guys he'd seen in the Western Ath- 
letic Conference when he coached at the 
University of Utah. He made those guys 
sound like animals, killers, and it made us 
feel we didn't measure up. 

That affected me. I took it as a challenge 
to my manhood, and I’m sure that’s exactly 
how Gadd wanted me to take it. Then, too, I 
saw how well the guys already on steroids 
were doing—maybe 30 of them at that time. 
There was also the fact that I was young 
and felt nothing bad could happen to me, 
combined with the fact that I was part of a 
drug-oriented society. In addition to all of 
that, I felt I had the coaches’ encourage- 
ment. I’m told that Washburn says he op- 
poses steroid use, but he told me, “Do what 
you have to do, take what you have to 
take.” 

Another thing that had gotten to me was 
trying to compete with the black guys. I 
hadn't played against many blacks, and 
they imtimidated me with their strength 
and speed. I'd say that all but a couple of 
the guys on my team who used steroids were 
white, and the reason they did was to keep 
up with other guys on steroids and with 
black athletes. There’s no question in my 
mind that there's a difference in black and 
white body types. I don’t know why, but I 
could see the difference in the locker room. 
And I knew it when I played against blacks. 
So a lot of white guys take steroids to even 
things out. 

I made my decision, and the funny thing 
is, I felt good about it. I was looking forward 
to the adventure of it and the chance to per- 
form at my best. The thing people often 
don’t understand is that college athletes 
feel tremendous pressure to succeed. Some 
guys have parents who are pushing them 
real hard. Other guys are just very competi- 
tive and have great pride. Nobody wants to 
sit on the bench and be a failure. 

After I'd make my decision, getting the 
stuff was no big deal. I had spend a lot of 
time back home at a gym where serious 
lifters worked out, and I think by now ev- 
erybody knows that the majority of body- 
builders and powerlifters use steroids. I had 
a friend there, and I knew he could get me 
what I wanted or tell me where to go for it. 
He got me some steroids, and I told him I 
also wanted hGH, human growth hormone. 
He told me where I could get it. 

I knew hGH was expensive, but I'd read in 
a muscle magazine that it was safer than 
steroids, and I wanted to believe that. I also 
knew that hGH could cause acromegaly— 
the enlargement of the brow, hands and 
feet that’s sometimes called “Frankenstein's 
syndrome“ but that you'd have to take me- 
gadoses for it to happen. Some bodybuilders 
take $10,000 worth of hGH per cycle—that’s 
a bodybuilding term for a series of drugs in 
varying doses—but I only got $800 worth, 
enough for 10 injections over eight weeks. 
Tunnel vision has set in. My attitude was: 
Just give me what it takes to get big. 
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Still, I was pretty scared because I'd heard 
all the horror stories about the drugs. My 
supplier told me that if I didn’t get too 
crazy with this stuff, didn’t abuse it, I'd be 
O.K. Then we went down into his basement 
at home, and he gave me my first injection, 
in the top of my butt. I went right to the 
weight room and had a great workout. I was 
pumped, but, of course, it was all psycholog- 
ical. 

I had a lot of injections that summer, and 
after a while the spots I had to hit on my 
rear end got so callused from shots that at 
time I couldn’t even get a needle in. You 
don't inject steroids into a vien. It’s not like 
heroin or something. You shoot it deep into 
a muscle, and it gradually disperses through 
the body from there. It’s very hard to shoot 
yourself up in the butt, and sometimes 
when I did, I hit spots that hurt so bad I 
could barely sit down the next day. Other 
times I'd shoot myself in the quad, the front 
of my thigh. It’s dangerous because you 
have to go in an inch or so, and you can 
cause nerve damage if you're not careful. 
But if nobody’s around to inject you, you 
have to do it. 

You can take most steroids in pill form, 
too; but you have to take them every day, 
and certain pills can be harder on the liver. 
With shots you don’t need to do it as 
often—12 times a month, in my case—and 
the drug stays in your system longer. At 
first I was very worried about needles, but 
after a while my concern went away— 
meny because my body was changing so 

ast. 

People who say steroids don’t work don’t 
know what they're talking about, You’ve 
got to experience it to know what I mean. 
Your muscles swell; they retain water and 
they just grow. You can work out much 
harder than before, and your muscles don’t 
get as sore. You're more motivated in the 
weight room and you’ve got more energy be- 
cause of the psychological effects of the 
drug. 

I went from about 210 pounds to a lean 
235 in eight weeks. My bench press went 
from the upper 300’s to 420, and my squat 
from 400 to 450. I watched my diet and I 
was really cut—big arms, chest and legs, 
great definition. I went back to Columbia in 
the summer of '84, before my first varsity 
season, for the Iron Cocks meet, a lifting 
competition for football players. A bunch of 
guys who were already on steroids saw me 
and said, Aha, so you bent to the pres- 
sure.“ 

I said, Leah, I've begun the chemical 
warfare.” And we laughed. Washburn saw 
me and said, “You look great!“ He must 
have known I was using juice. 

Besides the muscle growth, there were 
other things happening to me. I got real bad 
acne on my back, my hair started to come 
out, I was having trouble sleeping, and my 
testicles began to shrink—all the side effects 
you hear about. But my mine was set. I 
didn’t care about that other stuff. 

In fact, my sex drive during the cycles was 
phenomenal, especially when I was charged 
up from all the testosterone I was taking. I 
also had this strange, edgy feeling—I could 
drink all night, sleep two hours and then go 
work out. In certain ways I was becoming 
like an animal. 

And I was developing an aggressiveness 
that was scary. That summer I was working 
as a bouncer at this bar in D.C., and one 
night a Marine bumped into a girl I was 
dancing with. Words were exchanged, then I 
followed him to where he was sitting and 
said, “I didn’t appreciate that.” He put his 
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beer down and came up hard under my chin 
with his hands, and a slice off my tongue 
about an inch long went flying out of my 
mouth. I didn’t even notice it. I saw red. I 
felt an aggression. I'd never felt before. I hit 
him so hard that he went right to the floor. 
He was semiconscious and I got him in a 
headlock and started hitting him in the ribs 
and kneeing him in the back. I wanted to 
hurt him real bad. I could literally feel the 
hair standing up on the back of my neck, 
like I was a wolf or something. If I hadn’t 
been on steroids, I would've walked away in 
the first place. But I had that cocky atti- 
tude. I wanted to try out my new size. I was 
beginning to feel like a killer. It was like 
football; a test of manhood between two 
people—you or me, all the way. 

Back at school that fall, when I took the 
football physical, a doctor said, Have you 
ever had high blood pressure and a heart 
murmur?” I said no. He said, Well, you do 
now.” I brushed it off. No big deal. I never 
heard a word about it from the coaches. 
Nobody seemed to care. I certainly didn’t. A 
lot of guys were using more steroids than I 
was, and they were fine. Besides, I was in 
great shape. I ran the mile in 5:45, faster 
than a lot of linebackers. 

I brought a bagfull of stuff rd gotten 
from my connection to school—bottles of 
Deca-Durabolin, 100 syringes, some vials of 
vitamin B-12—and I started selling it to 
teammates. We thought the B-12 would 
help us get through two-a-days. We wanted 
it for the energy, the placebo effect, what- 
ever. Our team doctor, Paul Akers, injected 
B-12 into anybody who wanted it before 
games. And our orthopedic surgeon, Robert 
Peele, would shoot up guys who had injured 
ankles or whatever with Xylocaine, a local 
anesthetic. So what we were doing wasn't 
much different from what the doctors were 
doing; it was all done to enhance our per- 
formance. 

Back in the spring I'd used some other 
drugs, too. I snorted cocaine with a couple 
of other players one night, but it was a bad 
experience for me. Coke was sort of circulat- 
ing through the team then. I'd say about a 
third of the players had used it occasionally. 
But some guy used it the night before 
games, and a few drank before we played. 
That’s just how it was. 

Then one night some of the guys on the 
team took microdots of LSD. That was in- 
teresting but intense, I don't know how any- 
body could take it very often. But some of 
my teammates had done it a lot. My buddy 
George Hyder said he had taken acid about 
300 times. He could ingest anything. He was 
a very hyper person, and other guys on the 
team were, too. The word was that one of 
them got into a fight on a recruiting trip 
and bit somebody's ear off. 

These guys were my friends, and they 
were remarkably aggressive. I admired them 
because they had a mean streak I didn’t 
have. They got on steroids about the same 
time I did, which heightened their aggres- 
sion. One of my teammates hit a guy in a 
bar one time, and after the guy fell to the 
floor with his jaw collapsed and some teeth 
knocked out, the player kicked him in the 
head. Blood was everywhere. I'd say steroids 
had something to do with it. 

I really feel that under certain conditions 
some of the guys who were on steroids 
would have been perfectly willing to beat 
someone to death. One time during the 
middle of a cycle George and another guy 
punched out the windshield of George’s car, 
an old Toyota Tercel, and head-butted the 
windshields of some others. Then they came 
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and got me and said, Let's go kill some- 
body.” I knew this was trouble, but I went 
anyway, for the hell of it. We drove for a 
while in George's Toyota, then they got out 
and started head-butting cars, breaking 
some more windshields. If anybody looked 
at them funny, they'd intimidate the guy 
until he ran away. 

During two-a-days in August, I started a 
new cycle, taking Deca-Durabolin to help 
me keep pumped up. The coaches liked my 
new size and aggressiveness, and they moved 
me up to second-string defensive end, where 
I knew I'd play a lot. This was in 1984, and 
we didn’t have to take drug tests yet, so 
there was nothing to worry about. Even 
after the NCAA instituted tests in '86, they 
were a sham. A lot of guys would just say, 
“Doc, I can’t urinate in front of you,” and 
they'd go into a stall where they'd hidden a 
vial of someone else's urine, and pour that 
in the cup. Some guys would pour salt or 
vinegar into the cup, which was supposed to 
mask any traces of drugs. Even when guys 
tested positive, nothing happened to them. 

The trouble for some of us was that we 
couldn't sleep—that’s one of the things ster- 
oids did to me—so we drank a lot at night 
because there wasn't anything better to do. 
I could drink a dozen beers and maybe eight 
or nine shots of vodka or bourbon in a few 
hours, easy. And because of the steroids and 
the booze, I'd get into fights. 

Five nights before our first game of the 
season, against The Citadel, I was in a bar, 
and I got into an argument with this guy. I 
told him if he wanted to fight, to come out 
into the alley, which he did, and when he 
pulled his arm from behind his back, he was 
holding a 12-inch deer knife. He swung at 
me and I blocked it. Then he swung lower, 
and I couldn't tell if he got me or not. Just 
then one of my teammates, Woody Myers, 
came into the alley, and the guy tried to 
stab him. Woody and I jumped behind a car, 
but when I looked over my shoulder, I saw 
that the whole back of my shirt was soaked 
with blood. I put my finger in a hole under 
my right arm. The guy ran away and, before 
too long, the paramedics came. They were 
shocked at how high my blood pressure was, 
particularly after I'd lost so much blood. 
They asked if I was on steroids, and I said 
yes. At the hospital I told the doctor to 
stitch me up tight because I had a game 
that week. 

The coaches were very upset when they 
found out what had happened, but they told 
me not to discuss it with anybody. “It’s not 
what we want to talk to the press about,” 
Morrison said. So nobody found out. And I 
played against The Citadel, my first college 
game, with a stab wound under my pads. 

After a few games our nosetackle got hurt, 
and I moved from defensive end to nose and 
played a lot. I did pretty well, but I was still 
going against guys who weighed 280 or 290 
pounds, I ordered some rhesus monkey hor- 
mones from back home—two bottles, 20 in- 
jections, for $800—and it came Federal Ex- 
press. It was supposed to be great stuff, able 
to build muscle without a lot of the water 
retention steroids cause. But I didn’t get 
any size off it, so I think it was fake. 

I was getting steroids for a lot of guys now 
through my source. He had a close friend 
who was a doctor, and he could get anything 
we wanted. I'd sell the stuff, but I didn't 
make a profit from it. I knew it was wrong, 
but I rationalized that the guys wanted the 
steroids and I could get high quality juice 
instead of the junk some guys were getting 
from Mexico and other places, stuff with no 
labels or anything on it. 
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By my junior year I'd say about 50 guys 
out of the 100 on the team were using ster- 
oids—almost all the offensive linemen and a 
lot of other players. And I’m convinced that 
we weren't much different from other 
major college teams. Believe me, players can 
tell. I'd say the majority of recent All-Amer- 
ica offensive linemen have used steroids. 
You can tell what steroid users look like— 
pink and puffy skin, swollen faces and 
necks, but very tight skin wherever there's 
muscle. I'd play against these guys and 
they'd be huffing and puffing, and we'd 
look at each other and one of us would say, 
“How's that blood pressure?“ And there's 
eye contact that says, Leah, I know. It's 
rough out here playing on drugs.“ 

Before the North Carolina State game in 
84, I tore ligaments in my right big toe in a 
pileup in practice. We were undefeated at 
the time, 7-0, and Washburn said he needed 
me. I couldn't push off on the foot and it 
hurt tremendously, but I wanted to play. So 
the day of the game I went into the back 
room with Dr. Pelle, Washburn and Morri- 
son. Morrison told somebody to lock the 
door because he didn’t want the referees 
walking in on this. Washburn held my hand 
while Dr. Peele injected my toe joint with 
Xylocaine. When he was done I couldn't 
feel my foot at all. It wasn't till the painkill- 
er wore off during the bus ride home that I 
was in agony. 

I played in the next two games, against 
Florida State and Navy, but missed the 
Clemson game because of problems with my 
toe and back. We finished the regular 
season 10-1 and went to the Gator Bowl, 
where we lost to Oklahoma State. 

It had been a successful season for me, so 
being the kind of obsessive guy I am, I went 
even harder into steroids. Real hard, During 
the spring I was taking two cc's of testoster- 
one every third day and 10 Dianabol tablets 
daily, a huge amount, Washburn looked at 
me and said. Wow, what did you take? Ev- 
erything but the kitchen sink?” 

I liked being on the edge; most athletes 
do. We're thrillseekers. Athletics itself is a 
high. Football players will do wild things be- 
cause it keeps them on the edge. At South 
Carolina, when we had time off, some of us 
would take our guns and go out and shoot— 
at anything—to keep from getting bored. 
Taking steroids was just another way of 
living on the edge. And it became a big 
social thing. Seven or eight of us heavy 
users would get in a dorm room together 
and start shooting each other up. Guys 
would show up with their bottles, and 
there'd be a lot of chatter: I shoot you, you 
shoot me. We all enjoyed it, I had boxes of 
syringes that I got from certain pharmacies 
in Columbia for 20 bucks for 100. We'd say 
it was for B-12 shots, but those needles are 
shorter and you need an inch or so to do 
steroids intramuscularly. They would give 
us the longer needles as long as we signed 
“B-12” in the book. 

We never used the same needle twice, I 
can tell you that. We tried to be careful how 
we injected each other, too, but sometimes 
you'd hit the sciatic nerve or something, 
and the guy's legs would buckle. I mean, 
none of us were doctors or anything. But we 
were needle-happy. We would have injected 
ourselves with anything, if we thought it 
would make us big. 

A lot of times, if we were really getting 
bigger, we'd increase our dosage to gain bulk 
even faster—just fill the syringe to the end. 
We'd occasionally read the paperwork that 
came with the bottles, trying to figure out 
what a dosage should be for someone with 
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anemia or a guy whose body can’t produce 
enough testosterone, which is what the 
stuff is usually used for. Then we'd take 2, 
3, 4, 10, 20 times that amount. Sometimes 
we'd take our needles and pull half a cc 
from one bottle and half from another, just 
mix them up. The more the better. 

By the fall of ‘87, my senior season, there 
was one guy who was taking so many tabs of 
a steroid called Anadrol that he developed 
liver problems. At one point during the 
summer of ‘85, there were guys so heavily 
on steroids that they couldn't make it once 
around the track without getting back 
cramps from being so bloated. This alarmed 
Keith Kephart, our strength coach, so he 
took all the linemen in a room and said, “I 
want to know who's on Anadrol. I'm hearing 
horror stories. This is the strongest stuff 
around. It can be lethal. Now, who's using?“ 

A lot of guys raised their hands, but I 
didn't because I was on other steroids. Ke- 
phart wanted guys to cut back on their 
intake. I don’t remember him telling us to 
stop, but he did say. “If you want counsel- 
ing, come to me. “I really think he cared, 
but he didn’t think he could change us, 

It was common knowledge that we were 
using the stuff. I had bottles of juice all 
over the place. We threw the used syringes 
into the waste cans in our rooms. I mean, we 
even had syringes sticking in the walls. 
Coaches would walk in and see the stuff. 
But nobody gave a damn. One of the coach- 
es came in for a room check once, saw a vial 
with a skull and crossbones on the label and 
said, “I used to use Dianabol myself. What's 
this stuff?“ We laughed and said, It's a 
great new product from Germany. Look at 
the instructions. They're in German.“ He 
just laughed. 

Players would stop by my room, as if it 
were a store, and ask if they could get some 
steroids. One time, even Todd Ellis, our 
quarterback, asked George Hyder about 
steriods. He wondered how much they cost, 
what the effects were and how long it would 
take to get them. I wondered what steroids 
could do for a quarterback. Build up arm 
strength. I guessed, Anyway, George told 
Todd he didn't have any. I didn't offer any 
myself, and I never saw Todd take any. But 
there was just this sort of no-big-deal atti- 
tude about it all. 

The spring of ‘84. I bulked up some more, 
and people were in awe of my strength. I 
was benching close to 500 pounds. Squatting 
more than 600. I could do 30 one-armed 
presses with a 100-pound dumbbell. I 
weighted about 260, and I looked like a ster- 
iod user. I took all kinds of stuff, including 
Equipoise, a horse steriod designed to make 
thoroughbreds leaner and more muscular. It 
was tough on me—I got colitis and was 
bleeding rectally—so I switched to other 
stuff. Guys started calling me Quasibloato 
and the experiment, because they thought 
I'd take anything. 

My aggression level was so high that I got 
into an argument with the team trainer at 
one point during spring practice and went to 
my locker, put my hand through the metal 
mesh and ripped the door off its hinges. 
Then I went back to the Roost and took a 
baseball bat and demolished my refrigera- 
tor, smashed it to pieces, and then ripped 
the phone off the wall. My nerves were on 
edge like they'd never been before. At prac- 
tice one day I got into a fight with Shed 
Diggs, a linebacker, because he cut in front 
of me in line for a drill. I threw him down, 
pulled his helmet up far enough so I could 
get my fist in there and smashed him in the 
eye. As he got up, bleeding and humiliated. 
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I felt sympathy for him. But then the ster- 
oids kicked in and I said to myself, “All 
right! Your’re a tough guy!” 

I went home for spring break, and my 
mom took one look at me and said. My 
God! What have you done to yourself?” I 
tried to deny everything, but my dad looked 
in my bag and found two vials of testoster- 
one. He got very upset. He called our family 
doctor and had him try to convince me to 
get off steroids. My dad tried to talk me into 
quitting football and told me that he'd pay 
for my schooling. My sister called me con- 
stantly, trying to get me off the stuff. But I 
wouldn't listen. “I’m sorry.“ I said to my 
parents, but it’s a decision I've made, and 
I'll try not to abuse the steroids.” 

I don’t know if you can call steroids ad- 
dictive, but there’s a vicious cycle involved 
with using them. The growth of the muscles 
enhances the aggression and other psycho- 
logical changes caused by the drug, and 
those changes, in turn, make you want to 
get bigger and take more steroids. Plus, 
there is a terrible letdown when you come 
off them. I would be very high and then 
there'd be this extreme depression. And 
after each cycle, the comedown itself would 
get worse, plus, I'd get sick. I got walking 
pneumonia, bronchitis, exhaustion to the 
point where I had to sleep 12 to 14 hours at 
a time. Steroids were definitely wrecking my 
body. 

I was also going through a personality 
change. I was becoming a hard-ass, one of 
the meanest guys on the team. It was a dra- 
matic change, and the coaches loved it. So 
did I, in a way, because being passive hadn't 
done anything for me. But I also knew my 
behavior was becoming erratic, and that 
frightened me. Images of violence often 
filled my mind. I'd drive along and find 
myself thinking about sick things like 
crushing people to death, tearing off their 
limbs. I'd be grinding my teeth and gripping 
the wheel so hard that my arms would hurt. 

Because of the tension at my house, I 
started spending a lot of time at my suppli- 
er's place in the summer of 85. Hyder and 
Myers came up from school, and we sat 
around injecting ourselves with all kinds of 
steroids, whatever was there. 

One night we all injected each other, then 
went out drinking and got crazy. George 
had a pistol and we picked up a friend, who 
had a shotgun, and I drove every body out 
into the country in George’s pickup. As we 
went past signs, those guys would blast 
away at them. They blew out the spotlight 
and security camera in front of an estate, 
and then shot the windows out of a bus 
parked in front of a church. One of the bul- 
lets went through the bus and killed a cow 
in the nearby pasture, and the cow slumped 
over the fense and rolled into the road. 
Blood was dripping from its head. I freaked, 
but the other guys were laughing. One of 
them wanted to shoot the cow again. Right 
then a cop car started chasing us, but we 
drove down some paths in the woods and 
lost the cop. 

This hadn't been my way, but it had 
become my way. Steroids ruled my life. 

That fall, my second varsity season, I 
played pretty well, but we finished with a 5- 
6 record, The high point for me came when 
we played Michigan, a team I'd dreamed 
about playing against since I was a little kid. 
Ohio State-Michigan, that was what college 
football was all about. And if I played for 
South Carolina against Michigan—well, that 
was pretty damn close. 

To get really fired up, I started taking a 
steroid called Halotestin a couple of weeks 
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before the game. Its only effect, as far as I 
could tell, was that it enhanced aggression. 
It should have been called Holocaust, judg- 
ing by what it did to me. My aggressiveness 
was not out of control. I was cheapshotting 
people in practice, clotheslining them, rip- 
ping scout team quarterbacks’ helmets off 
in noncontact drills. The coaches liked my 
enthusiasm, but they had to sit me down a 
few times for being a little too wild. I played 
great against Michigan, even though we got 
our butts kicked. Against Georgia the next 
week, we lost again, 13-6, but I was named 
defensive player of the game. 

I started getting sick toward the end of 
the season, though. During the game 
against East Carolina in late October, I had 
bad chest pains, numbness in my arm and 
chills, and I had to come out in the second 
half. I thought I was dying. They cut off my 
jersey and took me to the hospital in an am- 
bulance. The doctor said my cholesterol 
level and blood pressure were off the charts, 
probably because of the steroids. The pain 
was from angina, a pre-heart attack condi- 
tion. Still, the coaches didn’t seem to notice. 
My dad told Washburn he wanted me tested 
weekly for steroid use, but nothing came of 
it. And me—all I could think of was football. 
I was obsessed. We players even had a 
mora, “Bury me massive, or don't bury me 
at all.” 

I stopped taking steroids for a while be- 
cause I'd been so sick, and after the season I 
had knee surgery. Then, over spring break, I 
went down to Fort Lauderdale. I was back 
on steroids and was very big and cocky, and 
after a few drinks one night, I got into a 
hassle with two cops in front of a bar. They 
told me to move, and I told them that if it 
wasn't for their guns and badges, I'd beat 
their assess. The next thing I knew, they'd 
clubbed me across the neck and legs, beat 
me up pretty good, and taken me to the sta- 
tion. When I went in front of the judges the 
next day, though, he just looked at me and 
said, “Trying to be a Fighting Gamecock, 
huh?” Then he let me go. 

Not long after that I had a pain in my 
side, which I thought was from the beating. 
But when I went to a doctor I found out I 
had a swollen liver from the steroids. About 
this time Dr. Akers asked me if I was on 
steriods. I told him I was but asked him not 
to tell anybody. He turned right around and 
told Morrison, who called me in to find out 
who else was taking them. I told him I 
wouldn't talk about anybody else. Morrison 
looked at me and said. “Don’t do it any- 
more.“ That was it. He's very quiet, not real 
communicative. He played for the New York 
Giants for 14 years, and he’s very old school 
and tough: You hurt? Put a little dirt on it. 
So the whole thing just sort of went away. 

Just the same, I vowed to turn over a new 
leaf. I was going to watch what I ate and if I 
used drugs at all, it would be very little. I 
was getting sick a lot, and even though I'd 
been doing O.K. academically, I was having 
a hard time concentrating on school. I'd 
either be up all night or I'd be listless and 
sleep a lot. Also, the way my sex drive came 
and went was bizarre. And when I got 
drunk—oh brother! One night in my dorm 
room, I pulled a shotgun on the pizza deliv- 
ery boy, threw him down and put the gun in 
his face. It was loaded and I could have 
blown the kid all over the floor, but I was 
just fooling around. It was the kind of thing 
I thought was funny. 

In 1986, my third varsity season, we lost 
some close games and finished a miserable 
3-6-2. I moved around from nose to tackle 
and even played a little linebacker. After 
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the season, though, I developed a tumor on 
my chest and it grew to the size of a hand- 
ball. I was in bed coughing up mucus, and I 
was very depressed and fighting bouts of 
severe anxiety. Right before spring ball, I 
started another steriod cycle and, boom!, my 
blood pressure shot right up. I was sweating 
and had not flashes. I knew my body was re- 
jecting the drugs, so I stopped taking them. 

I went to Dr. Akers and showed him the 
tumor, and he said, Don't worry about it, 
it'll go away.” But I didn’t trust him, so I 
went to another doctor, and he said I 
needed surgery right away. I also had a 
tumor on my right hand that he said needed 
to come out. The tumors, he said, were 
caused by steriods, but the athletic depart- 
ment said they weren’t football-related inju- 
ries, so the school wouldn't pay the medical 
bills. My dad’s insurance paid for the sur- 
gery, which was performed at Baptist Medi- 
cal Center in Columbia in February of 87. 
As I lay in bed recovering, I began to 
wonder what this was all about. I was very 
depressed and I needed time for rehab, but 
spring drills would begin soon. Since the 
school hadn't paid for the surgery, it was as 
if it hadn’t happend. You're fine, get your 
ass out there, boy—that was their attitude. 

I said, “Screw it, screw all of you,” and I 
quit the team and moved out of the Roost. I 
was sick, but I still had the desire to play, to 
excel. I couldn't kill that. I was reading a lot 
of philosophy, and I started thinking that 
this mindless aggression and physical self- 
destruction wasn’t what life was all about. 
But I couldn't quit football before my senior 
season—I just couldn't come to terms with 
that. So I wrote a letter of apology to Morri- 
son, and he took me back. It was a phony 
apology, but I would have done whatever 
was necessary to get back on the team. My 
sense of self-worth was tied up in the game. 

About this time I was starting to battle 
anxiety attacks that I was sure were caused 
by the steroids. I can’t really describe an 
attack, except to say that it’s like your mind 
is a car engine stuck in neutral with the gas 
pedal to the floor, just screaming. There is 
terror mixed in, and you think that you're 
going to explode. The anxiety attacks were 
the worst mental pain I'd ever experienced. 

By the end of the summer of '87, though, 
I was getting a handle on things, feeling 
better, working out a lot, doing it the natu- 
ral way. I had vowed never to touch steroids 
again, but once again, I did. I couldn't stop. 
Just before I went back to school, I did a 
shot of Parabolin, yet another steroid. I 
blew up to 270. I couldn’t bench much be- 
cause of a shoulder injury, but I could squat 
650 pounds. I also started to get that edgy 
feeling again. My mind started racing, and I 
felt out of control. The night before two-a- 
days began, I went out drinking with the 
other players, and we got crazy, headbut- 
ting each other, getting ready. 

The next morning I had an anxiety 
attack, a big one. I sat in my room for 
hours, just trying to hold on to reality. I 
had another attack a few days later. I didn't 
think anybody could help me. I had tried to 
explain the feeling to my parents, but they 
couldn’t understand. They didn’t think I 
was doing steroids anymore, and so they 
tried to reassure me. Don't worry, you're 
just tired and worn out,” they said. 

But the attacks got worse and worse. 
Somehow, I was still a starter. I spent a lot 
of time in my room because I was so afraid, 
so paranoid. I'd wake up in the morning and 
everything was gray—I swear to God—ev- 
erything had lost its colors. It was the worst 
thing you can imagine. There was a roaring 
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in my ears, and I saw trails behind moving 
objects. I couldn't read, because I couldn't 
concentrate. One minute I would think the 
mental illness was over with, and the next 
minute it would come racing back. 
Thoughts of suicide came into my mind. 
Every day was torture, and I started saying, 
“Please, God, let me make it through one 
more practice.” I had to make it through 
practice so I could play in the games. That 
was all that mattered. I didn’t care about 
my health, just football. I wasn't going to 
quit, by God, and I didn’t want anyone to 
take my position. I didn’t care if I died, as 
long as I completed the season, as long as I 
finished like a man. 

I had a good game against Nebraska, but I 
don't know how. On the plane to Lincoln I'd 
had an anxiety attack and had to lock 
myself in the bathroom to try to calm down. 
In the game, though, my technique was 
almost flawless, and I had a lot of tackles. 
But I was like a fist, ready to squeeze myself 
to death. 

Then in the sixth game of the year, at 
home against Virginia, I was overwhelmed 
with anxiety, almost panic. the crowd 
seemed like it was closing in. Except for 
that one shot of Parabolin, I hadn't used 
drugs for five months, and I kept wondering 
what was happening to me. I finally just 
walked off the field in the third quarter of 
the game and took my pads off and sat on 
the bench. The doctor asked me what was 
wrong, and I just said. I don’t feel good.” 

The coaches let me go home to see a psy- 
chiatrist, who agreed that steroids were to 
blame. That's when I got on Stelazine, 
which was supposed to help me. It didn’t, 
and I saw another psychiatrist in Columbia, 
who put me on an antidepressant to go with 
the Stelazine. One day in class I felt the 
room start to sway. I staggered out of the 
class and down the stairs, even though they 
seemed to be moving. I weaved past people, 
but I couldn’t hear anything, I got outside 
and I lost control of my bladder and my 
bowels. I urinated and defecated all over 
myself. I was praying to God I could make it 
to my car. Somehow I got there, drove back 
to the dorm, showered and lay down in bed. 
That was the end. I couldn’t do anything. I 
couldn't practice. It was over. 

My father came soon after that, and I 
went back home with him. I got out of 
Sibley in seven days, and after several more 
weeks at home, I went down to visit the 
team in Jacksonville, where they were beat- 
ing their heads in while preparing for the 
Gator Bowl game against LSU. 

The guys looked pretty ragged because 
they’d been going through two-a-days, but 
my friends saw me walk in and invited me to 
eat with them. The coaches saw me, too, but 
none of them came over to say hello. The 
players had suggested to the coaches that 
the Clemson game—the one right after I 
left—should be dedicated to me. Some of 
the guys wore my number on their helmets, 
but apparently Morrison didn’t even men- 
tion it to the press. He tried to keep it quiet. 
He never called me in the hospital, either. 
And neither did Washburn. 

When I returned to school the next se- 
mester and told Morrison I wanted to live 
off campus, he said the school wouldn't pay 
for it. Fortunately, my dad called and said, 
“Listen, if you don’t pay for his housing, 
we'll go right to the papers about it.“ I gota 
check in the mail real fast. I don’t think the 
coaches thought I was a bad guy. They were 
just scared that I’d say something about my 
steroid problem, and probably wanted to 
sweep it all under the carpet. They didn’t 
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know how to handle any of it. It just seems 
to me that if a guy has given himself to the 
team for 4% years, they should be a little 
more concerned about his welfare. 

People ask me if I hate Morrison and the 
other coaches. I feel sorry for them because 
they have so little compassion, but I don’t 
hate them. I’m not out to get them—that’s 
not the point of this article. I just want 
people to know that steroids change you in 
many ways, and that the psychological 
changes are the most drastic of all. I've seen 
so many players become brutal and mindless 
from steroid use. Look what happened to 
me. 

I love football, but I am worried about the 
course it is on right now. Most coaches are 
hypocrites. They don't really care about 
their players. They only care about winning, 
and that’s because of the pressures put on 
them—I understand that. But once you 
start using people as commodities, you've 
lost your integrity. And it’s hard to get that 
back. 

I don't know if our coaches could have 
stopped our steroid abuse, but they could 
have helped us act more rationally. They 
know that they're dealing with 19-year-old 
boys who need guidance, not pounding and 
brainwashing and hypocrisy. 

I don't want to see another player go 
through the living hell I went through the 
last few years, and that’s why I’m speaking 
out on this. I’m embarrassed by what I did. 
But if I can help someone else, maybe I can 
help myself, too. 

I take no drugs now, not even aspirin. I 
still have problems with my vision, but the 
doctor says that should pass with time. The 
whooshing in my ears is probably there for- 
ever. I can’t deal with physical stress the 
way I used to, and I can't exercise too ag- 
gressively or I get terrible headaches. My 
balance isn't what it used to be, and I still 
feel edgy. I can’t work full-time, because 
some days I have to rest. I'm not well. Ster- 
oids screwed me up pretty good. Maybe you 
have to be a little crazy to play football. But 
you shouldn't take steroids. You can’t take 
them. 

And yet, there I was in the wieght room at 
South Carolina last spring, and I could tell a 
lot of guys were still on the stuff. I saw an 
old teammate, a guard, a big country boy 
who's heavily into steroids, and I said, 
“Look in the mirror, man. All you're going 
to see is my reflection.” 

“I don’t give a damn,” he said. It won't 
hurt me, Tom. It just affects you a whole 
lot worse than it affects other people.” 

Maybe that’s true, maybe not. God help 
those who find out. 

Mr. BIDEN. The bill contains a pro- 
vision authorizing the FBI to provide 
access to law enforcement records by 
railroad police and police departments 
of private colleges that have arrest 
powers pursuant to State statute. I 
support this provision, but I’m op- 
posed to access for private security 
police other than the two specified 
and unique categories of railroad and 
campus police. Will the Senator assure 
me that this provision is not precedent 
for other private security police? 

@ Mr. THURMOND. The Senator is 
correct. Railroad police and private 
college police are unique. We do not 
intend to extend access to other pri- 
vate police by virtue of this provision. 
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@ Mr. BIDEN. I thank the Senator for 
this clarification.e 


VOLUNTARY SUPERVISORY CON- 

VERSIONS OF MUTUAL SAV- 
INGS AND LOAN ASSOCIA- 
TIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent on behalf of Sena- 
tors SHELBY and Hxriux that the 
Senate proceed to the immediate con- 
sideration of a resolution which I send 
to the desk. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 514) to state the 
sense of the United States Senate with re- 
spect to voluntary supervisory conversions 
of mutual savings and loan associations to 
stock forms of organization. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 514) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 


S. Res. 514 


Whereas, under existing Federal Home 
Loan Bank Board regulations, a Federal 
Savings and Loan Association’s liabilities 
must exceed its assets, as calculated under 
generally accepted accounting principles on 
a going concern basis, in order to convert 
from a mutual form of organization to a 
stock form of organization through a volun- 
tary supervisory conversion; 

Whereas, under such an accounting stand- 
ard, the value of an institution's interest in 
publicly traded stock is the lower of market 
value or cost; 

Whereas, certain institutions hold partici- 
pating preferred stock of the Federal Home 
Loan Mortgage Corporation (“Corpora- 
tion”); 

Whereas, such stock has appreciated in 
market value as a result of recent legislative 
actions and board action of the Corporation; 

Whereas, such market appreciation under 
generally accepted accounting principles is 
nob reflected on the books of such institu- 

ons; 

Whereas, the Federal Home Loan Bank 
Board regulations with rsespect to volun- 
tary supervisory conversions state that insti- 
tutions which are insolvent under generally 
accepted accounting principles are eligible 
for conversion; 

Now, therefore be it, resolved by the 
Senate of the United States of America that 
it is the sense of this body that an institu- 
tion which is insolvent according to general- 
ly accepted accounting principles, should be 
permitted to convert through a voluntary 
supervisory conversion without regard to 
any factors relating to the appreciation in 
market value of the participating preferred 
stock of the Federal Home Loan Mortgage 
Corporation. 
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Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


HOUSE CONCURRENT RESOLU- 
TION 398—ADJOURNMENT OF 
THE TWO HOUSES OF CON- 
GRESS 


Mr. BYRD. Mr. President, I call up 
House Concurrent Resolution 398 and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 398) 
providing for a sine die adjournment of the 
100th Congress. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (H. Con. 
Res. 398) was agreed to. 

The concurrent resolution reads as 
follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House and Senate adjourn on Saturday, Oc- 
8 22, 1988, they stand adjourned sine 

e. 


MEASURES INDEFINITELY 
POSTPONED 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order Nos. 855, 883, 959, 1053, 1057, 
1129, 1136, 1139, and 1140 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPROVAL OF SOUTHWESTERN 
LOW-LEVEL RADIOACTIVE 
WASTE DISPOSAL COMPACT 


Mr. BYRD. Mr. President, I make 
my last inquiry of the distinguished 
Republican leader. Has Calendar 
Order No. 1021 been cleared on his 
side of the aisle? 

Mr. DOLE. It has been cleared on 
this side. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 1021, that 
it be read the third time, passed, and 
the motion to reconsider laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 5232) was passed. 
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ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, is there 
any other matter prior to our final 
action on the drug bill, may I ask our 
staffs? 


MAKING TECHNICAL CORREC- 
TIONS RELATING TO THE 
HEALTH OMNIBUS PROGRAMS 
EXTENSION OF 1988 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 5560, just received from 
the House; that the bill be read the 
third time, passed, and the motion to 
reconsider laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

So the bill (H.R. 5560) was passed. 


ORDER TO WITHDRAW MOTION 
FOR RECONSIDERATION FROM 
THE CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the motion 
which I entered for the reconsider- 
ation of the President’s override of the 
veto on the trade bill be withdrawn 
from the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE EXECUTIVE CALENDAR 


Mr. BYRD. Mr. President, I thought 
that I made my last inquiry of the Re- 
publican leader, but I have another in- 
quiry. 

I ask the Republican leader if Calen- 
dar Order No. 15 on the Executive Cal- 
endar, supplementary protocol to the 
1978 Tax Convention with Belgium, 
has been cleared on his side. 

Mr. DOLE. It has been cleared on 
this side. 


EXECUTIVE SESSION 


SUPPLEMENTARY PROTOCOL TO THE 1970 TAX 
CONVENTION WITH BELGIUM 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider Cal- 
endar No. 15, supplementary protocol 
to the 1970 Tax Convention with Bel- 
gium, on the Executive Calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

Treaty Document No. 100-15, supplemen- 
tary protocol to the 1970 Tax Convention 
with Belgium. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the supple- 
mentary protocol be advanced 
through the various parliamentary 
stages up to and including the presen- 
tation of the resolution of ratification. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Treaty will be considered to have 
passed through their various parlia- 
mentary stages up to and including 
the presentation of the resolution of 
ratification, which the clerk will state. 

The resolution of ratification was 
read as follows: 

Resolved (two-thirds of the Senators 
present concurring therein), That the 
Senate advise and consent to the ratifica- 
tion of the Supplementary Protocol, togeth- 
er with a related exchange of notes, signed 
at Washington on December 31, 1987, Modi- 
fying and Supplementing the Convention 
between the United States of America and 
the Kingdom of Belgium for the Avoidance 
of Double Taxation and the Prevention of 
Fiscal Evasion with Respect to Taxes on 
Income, signed at Brussels on July 9, 1970 
(Treaty Doc. 100-15), subject to the under- 
standings that: 

(1) The Treasury Department will effect 
the negotiation of a new Convention in an 
expeditious manner with the objective of 
modifying the tax rates on dividends speci- 
fied in paragraph 2 of Article 10 (Dividends) 
to deny inappropriate relief from taxation 
at source on dividends paid by Regulated In- 
vestment Companies, Real Estate Invest- 
ment Trusts, and any other U.S. corpora- 
tions that essentially receive conduit treat- 
ment for U.S. income tax purposes; and 

(2) The Treasury Department will effect 
the negotiation of a new Convention in an 
expeditious manner with the objective of co- 
ordinating the internal tax laws of Belgium 
with U.S. internal tax law and policy as re- 
vised by the Tax Reform Act of 1986. 

The PRESIDING OFFICER. With- 
out objection, the understandings to 
the resolution of ratification are 
agreed to. 

Mr. BYRD. Mr. President, I ask for 
a division. 

The PRESIDING OFFICER. A divi- 
sion has been requested. 

Senators in favor of the resolution 
of ratification will rise and stand until 
counted. (After a pause.) Those op- 
posed will rise and stand until count- 
ed. 

On a division, two-thirds of the Sen- 
ators present having voted in the af- 
firmative, the resolution of ratifica- 
tion is agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution of ratification was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE RESOLUTION 515—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE SENATE 
STAFF 


Mr. BYRD. Mr. President, I send to 
the desk a resolution, I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 
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A resolution (S. Res. 515) tendering the 
thanks of the Senate to the Senate staff for 
the courteous, dignified, and impartial 
manner in which they have assisted the de- 
liberations of the Senate. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 515) was 
agreed to as follows: 

S. Res. 515 

Resolved, That the thanks of the Senate 
are hereby tendered to the Secretary of the 
Senate, the Sergeant at Arms of the Senate, 
the Secretary for the Majority, the Secre- 
tary for the Minority, and the floor staff of 
the two parties for the courteous, dignified, 
and impartial manner in which they have 
assisted the deliberations of the Senate 
during the second session of the One Hun- 
dredth Congress. 


SENATE RESOLUTION 516—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE PRESIDENT 
PRO TEMPORE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 516. 

The PRESIDING OFFICER. The 
Senate resolution will be stated by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 516) tendering the 
thanks of the Senate to the President pro 
tempore for the courteous, dignified, and 
impartial manner in which he has presided 
over the deliberations of the Senate. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
oaea is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 516) was 
agreed to as follows: 

S. Res. 516 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable John 
C. Stennis, President pro tempore of the 
Senate, for the courteous, dignified, and im- 
partial manner in which he has presided 
over its deliberations during the second ses- 
sion of the One Hundredth Congress. 


SENATE RESOLUTION 517—TEN- 
DERING THE THANKS OF THE 
SENATE TO THE DEPUTY 
PRESIDENT PRO TEMPORE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 517. 

The PRESIDING OFFICER. The 
2 resolution will be stated by 
title. 

The legislative clerk read as follows: 
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A resolution (S. Res. 517) tendering the 
thanks of the Senate to the Deputy Presi- 
dent pro tempore for the courteous, digni- 
fied, and impartial manner in which he has 
presided over the deliberations of the 
Senate. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 517) was 
agreed to as follows: 

S. Res. 517 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George J. Mitchell, Deputy President pro 
tempore of the Senate, for the courteous, 
dignified, and impartial manner in which he 
has presided over its deliberations during 
the second session of the One Hundredth 
Congress. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE DISCHARGED FROM 
FURTHER CONSIDERATION 
AND BILL PLACED ON CALEN- 
DAR H.R. 5551 


Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 5551, 
the U.N. peacekeeping bill, be dis- 
charged from the Appropriations 
Committee and placed on the calen- 
dar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THANKS OF THE SENATE TO 
THE REPUBLICAN LEADER 

Mr. BYRD. Mr. President, I submit a 
resolution. I ask unanimous consent 
that the Senate proceed to its immedi- 
ate consideration. 

The resolution (S. Res. 518) was 
read, considered by unanimous con- 
sent, and agreed to, as follows: 

S. Res. 518 


Resolved, That the Senate extends its 
thanks to the distinguished Minority 
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Leader, the Senator from Kansas, the Hon- 
orable Robert Dole. The extremely coopera- 
tive and able manner in which the Minority 
Leader has approached his duties as protec- 
tor of the rights of the minority has been 
duly noted, and the Senate commends the 
Minority Leader for his understanding, his 
devotion to the rules of the Senate, and for 
his outstanding leadership. 


THANKS OF THE SENATE TO 
THE VICE PRESIDENT 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The resolution (S. Res. 519) was 
read, considered by unanimous con- 
sent, and agreed to, as follows: 

S. Res. 519 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George H.W. Bush, Vice President of the 
United States and President of the Senate, 
for the courteous, dignified, and impartial 
manner in which he has presided over its 
deliberations during the second session of 
the One Hundredth Congress. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMENDATION OF THE 
MAJORITY LEADER 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The resolution (S. Res. 520) was 
read, considered by unanimous con- 
sent, and agreed to, as follows: 


S. Res. 520 


Resolved, That the exemplary conduct of 
the distinguished Majority Leader, the Sen- 
ator from West Virginia, the Honorable 
Robert C. Byrd, is deserving of the highest 
commendation of the Senate. The fair and 
just and able manner in which Senate busi- 
ness has been scheduled and managed is a 
source of pride to the Senate as a whole, 
and the thanks of the Senate are hereby 
tendered to the Honorable Robert C. Byrd, 
Majority Leader, United States Senate. 


EXECUTIVE SESSION 


Mr. BYRD. Mr. President, I inquire 
of the distinguished Republican leader 
as to whether Calendar No. 14 on the 
Executive Calendar has been cleared. 

Mr. DOLE. Yes, I am able to report 
that it has been cleared. 

Mr. BYRD. I thank my friend. 

Mr. President, I ask unanimous con- 
sent that the Senate go into executive 
session to consider Calendar Order No. 
14, Tax Convention with the United 
Kingdom (on Behalf of Bermuda). 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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TAX CONVENTION WITH THE 
UNITED KINGDOM (ON 
BEHALF OF BERMUDA) 


The PRESIDING OFFICER. The 
treaty will be stated. 

The assistant legislative clerk read 
as follows: 

Treaty document No. 99-30, Tax Conven- 
tion With the United Kingdom (on behalf 
of Bermuda). 

Resolved, (two-thirds of the Senators 
present concurring therein), That the 
Senate advise and consent and consent to 
the ratification of the Convention between 
the Government of the United States of 
America and the Government of the United 
Kingdom of Great Britain and Northern 
Ireland (on behalf of the Government of 
Bermuda) relating to the Taxation of Insur- 
ance Enterprises and Mutual Assistance in 
Tax Matters, with a Related Exchange of 
Notes, signed at Washington on July 11, 
1986 (Treaty Doc. 99-30), subject to the fol- 
lowing reservations: 

(1) Effective January 1, 1990, said Conven- 
tion shall not operate to prevent the imposi- 
tion by the United States of any excise 
taxes on insurance premiums paid to foreign 
insurers, whether or not such premiums 
constitute income of an enterprise of insur- 
ance of a Covered Jurisdiction; and 

(2) Said Convention shall in no event op- 
erate to prevent the imposition by the 
United States of any excise taxes on insur- 
ance premiums paid to foreign insurers 
except with respect to insurance premiums 
that either: 

(a) constitute income of an enterprise of 
insurance of a Covered Jurisdiction carried 
on by a company in a taxable year in which 
the company is a controlled foreign corpora- 
tion within the meaning of section 957(a) or 
(b) of title 26 of the United States Code as 
in effect for such taxable year; or 

(b) constitute income of an enterprise of 
insurance of a Covered Jurisdiction carried 
on by a company in a taxable year in which: 

(i) the company is subject to the rules of 
the section 953(c) of the Internal Revenue 
Code of 1986, and 

(ii) the company is a controlled foreign 
corporation within the meaning of section 
957(a) of the Internal Revenue Code of 1986 
as modified by section 953(c)(1) of said 
Code, and 
the premiums constitute related person in- 
surance income within the meaning of sec- 
tion 953(c) of the Internal Revenue Code of 
1986. 

The PRESIDING OFFICER. With- 
out objection, the reported reserva- 
tions are agreed to. 

The question is on agreeing to the 
resolution of ratification. 

Mr. BYRD. Mr. president, I ask for 
consideration of the resolution before 
the Senate by a division vote. 

The PRESIDING OFFICER. A divi- 
sion is requested. Senators in favor of 
the resolution of ratification will rise 
and stand until counted. (After a 
pause.) Those opposed will rise and 
stand until counted. 

On a division, two-thirds of the Sen- 
ators present and voting having voted 
in the affirmative, the resolution of 
ratification is agreed to. 

Mr. BYRD. Mr. president, I move to 
reconsider the vote by which the reso- 
lution of ratification was agreed to. 
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Mr. DOLE. I move to lay the motion 
on the table. 

The motion to lay on the table was 
agreed to, 


PROTOCOL TO THE 1967 TAX 
CONVENTION WITH FRANCE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen- 
dar Order No. 16. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The treaty will be stated. 

The assistant legislative clerk read 
as follows: 

Treaty document No. 100-21, Protocol to 
the 1967 Tax Convention with France. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the protocol 
be advanced through its various par- 
liamentary stages up to and including 
the presentation of the resolution of 
ratification. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

Resolved, (two-thirds of the Senators 
present concurring therein), That the 
Senate advise and consent to the ratifica- 
tion of the Protocol of June 16, 1988, to- 
gether with a related Exchange of Notes, to 
the Convention between the United States 
of America and the French Republic with 
respect to Taxes on Income and Property of 
July 28, 1967, as amended by the Protocols 
of October 12, 1970, November 24, 1978, and 
January 17, 1984 (Treaty Doc. 100-21), sub- 
ject to the following understanding: 

That the Treasury Department will effect 
the negotiation of a new Protocol in an ex- 
peditious manner with the objective of 
modifying the dividend rates specified in 
paragraph 2 of Article 9 (Dividends) to deny 
inappropriate relief from taxation at source 
on dividends paid by Regulated Investment 
Companies, Real Estate Investment Trusts, 
and any other U.S. corporations that essen- 
tially receive conduit treatment for U.S. 
income tax purposes. 

The PRESIDING OFFICER. With- 
out objection, the understanding is 
agreed to. 

The question is on agreeing to the 
resolution of ratification. 

Mr. BYRD. Mr. President, I ask for 
consideration of the resolution before 
the Senate by a division vote. 

The PRESIDING OFFICER. A divi- 
sion is requested. Senators in favor of 
the resolution of ratification will rise 
and stand until counted. (After a 
pause.) Those opposed will rise and 
stand until counted. 

On a division, two-thirds of the Sen- 
ators present and voting having voted 
in the affirmative, the resolution of 
ratification is agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution of ratification was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 100th 
Congress came in like a lion and it is 
about to go out like a lion. 


OMNIBUS ANTISUBSTANCE 
ABUSE ACT 


The Senate continued with the con- 
sideration of the message from the 
House on H.R. 5210. 

Mr. BYRD. Mr. President, I ask that 
the Chair proceed with action on the 
motion to concur in the amendment of 
the House to the drug bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to concur. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. BYRD. The 101st Congress will 
convene on Tuesday, January 3, at 
noon. 

The electoral ballots will be counted 
in the Hall of the House of Represent- 
atives on Wednesday, January 4. The 
Senate will begin a nonlegislative 
period at the close of business on 
Wednesday, January 23. 


ADJOURNMENT SINE DIE 


Mr. BYRD. Mr. President, with 
thanks to all our colleagues, I move, in 
accordance with the provisions of 
House Concurrent Resolution 398, 
veg the Senate stand adjourned sine 

e. 

The motion was agreed to, and at 
3:16 a. m., Saturday, October 22, 1988, 
the Senate adjourned sine die. 


NOMINATIONS 


Executive nominations received by 
the Senate October 21, 1988: 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


PHILIP LAWRENCE CHRISTENSON, OF VIRGINIA, TO 
BE AN ASSISTANT ADMINISTRATOR OF THE AGENCY 
FOR INTERNATIONAL DEVELOPMENT, VICE JULIA 
CHANG BLOCH, RESIGNED. 


DEPARTMENT OF ENERGY 


JOHN R. BERG, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF ENERGY (CONSERVATION AND RE- 
NEWABLE ENERGY), VICE DONNA R. FITZPATRICK. 


DEPARTMENT OF DEFENSE 
LAWRENCE L. LAMADE, OF MARYLAND, TO BE GEN. 


ERAL COUNSEL OF THE DEPARTMENT OF THE NAVY. 
(NEW POSITION.) 
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OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 
LINDA LUGENIA AREY, OF VIRGINIA, TO BE A 
MEMBER 


PIRING APRIL 27, 1993, VICE JOHN R. WALL, TERM EX- 
PIRED. 


FEDERAL TRADE COMMISSION 
MARGOT E. meee OF THE DISTRICT OF COLUM- 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 21, 1988: 
FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING SHIR- 
LEY ELIZABETH BARNES, END PETER D. 
WHITNEY, WHICH NOMINATIONS WERE RECEIVED BY 
THE SENATE AND APPEARED IN THE CONGRESSION- 
AL RECORD ON SEPTEMBER 7, 1988. 

FOREIGN SERVICE NOMINATIONS BEGINNING 
ROBIE MARCUS HOOKER PALMER, AND ENDING 
PETER A. WEST, 


BRIGGS AND DAVID BRYAN DLOUHY.) 
NAVY 


NAVY NOMINATIONS BEGINNING CHARLES L. RICE, 
AND ENDING FRANKLIN J. DERUSSO, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND AP- 
tat CONGRESSIONAL RECORD ON OCTO- 
BER 13. 1988. 


WITHDRAWAL 


Executive message, received October 
21, 1988, transmitting the withdrawal 
of the following nomination from fur- 
ther consideration by the Senate. 

FEDERAL TRADE COMMISSION 

SUSAN E. PHILLIPS, OF VIRGINIA, TO BE A MEMBER 
OF THE FEDERAL TRADE COMMISSION FOR THE 
TERM OF SEVEN YEARS FROM 26, 1987. 
VICE PATRICIA PRICE BAILEY, TERM EXPIRED, 


WHICH WAS SENT TO THE SENATE ON DECEMBER 4, 
1987. 


ENROLLED BILLS SIGNED 


The PRESIDENT pro tempore [Mr. 
STENNIS] announced that on October 
22, 1988 (prior to the sine die adjourn- 
ment) he had signed the following en- 
rolled bill; which was subsequently 
signed by the Speaker of the House: 

S. 2889. An act to amend the Public 
Health Service Act to establish certain 
health programs, to revise and extend cer- 
tain health programs, and for other pur- 
poses. 

Under the authority of the order of 
the Senate of October 14, 1988, the 
following enrolled bills and joint reso- 
lution were signed on October 22, 
1988, subsequent to the sine die ad- 
journment of the Congress by the ma- 
jority leader [Mr. BYRD]: 

H.R. 1490. An act for the relief of Jean 
DeYoung; 

H.R. 3966. An act to require the Federal 
Communications Commission to reinstate 
restrictions on advertising during children’s 
television, to enforce the obligation of 
broadcasters to meet the educational and in- 
formational needs of the child audience, 
and for other purposes; 

H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958, and for other purposes; 

H.R. 4833. An act to amend the Public 
Health Service Act to revise and extend the 
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programs of nurse education established in 
title VIII of such act, and for other pur- 


poses; and 

H.J. Res. 572. Joint resolution designating 
November 28 through December 2, 1988, as 
“Vocational-Technical Education Week.” 


MESSAGES FROM THE HOUSE 
RECEIVED SUBSEQUENT SINE 
DIE ADJOURNMENT 


ENROLLED BILL SIGNED 

On October 22, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bill: 

S. 2751. An act to designate certain lands 
in Montana as wilderness, to release other 
forest lands for multiple use management, 
and for other purposes. 

Under the authority of the order of 
October 14, 1988, the enrolled bill was 
signed on October 22, 1988, subsequent 
to the sine die adjournment of the 
Congress, by the majority leader [Mr. 
BYRD]. 

ENROLLED JOINT RESOLUTIONS SIGNED 

On October 25, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled joint resolutions: 

S.J. Res. 302. Joint resolution to designate 
October 1988 as “National Doen Syndrome 
Month”; 

S.J. Res. 335. Joint resolution to designate 
the last full week of October, October 23 
through October 29, 1988, as “National 
Adult Immunization Awareness Week”; 

S.J. Res. 378. Joint resolution designating 
the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act 
Week”; and 

S.J. Res. 381. Joint resolution to designate 
October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery.” 

The enrolled joint resolutions were 
signed on October 28, 1988, subsequent 
to the sine die adjournment of the 
Congress, by the President pro tem- 
pore (Mr. STENNIS]. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

On October 27, 1988, subsequent to 
the sine die adjournment of the 
Senate, the Secretary of the Senate 
received a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bills and joint resolutions: 

S. 850. An act to amend the Wild and 
Scenic Rivers Act to designate a segment of 
the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic 
Rivers System; 

S. 1048. An act to amend the Communica- 
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica- 
tions Commission, and for other purposes; 

S. 1081. An act to establish a coordinated 
National Nutrition Monitoring and Related 
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Research Program, and a comprehensive 
plan for the assessment of the nutritional 
and dietary status of the U.S. population 
and the nutritional quality of food con- 
sumed in the United States, with the provi- 
sion for the conduct of scientific research 
and development in support of such pro- 
gram and plan; 

S. 1382. An act to amend the National 
Energy Conservation Policy Act with re- 
spect to the energy policy of the United 
States; 

S. 1476. An act to designate the Federal 
Records Center Extension Building 109 
under construction in Overland, MO, as the 
“Charles F. Prevedel Federal Building”; 

S. 1827. An act to designate the Federal 
Building and United States Courthouse lo- 
cated at 300 Booth Street in Reno, NV, as 
the “C. Clifton Young Federal Building and 
United States Courthouse”; 

S. 1851. An act to implement the Interna- 
tional Convention on the Prevention and 
Punishment of Genocide; 

S. 1863. An act to amend the bankruptcy 
law to provide for special revenue bonds, 
and for other purposes; 

S. 1919. An act for the relief of Michael 
Wilding; 

S. 1991. An act entitled the “Uranium Mill 
Tailings Remedial Action Amendments Act 
of 1988”; 

S. 2201. An act to extend for an additional 
8-year period certain provisions of title 17, 
United States Code, relating to the rental of 
sound recordings, and for other purposes; 

S. 2344. An act to reauthorize the Office 
of Government Ethics, and for other pur- 


poses; 

S. 2361. An act to amend title 18, United 
States Code, to preserve personal privacy 
with respect to the rental, purchase, or de- 
livery of video tapes, or similar audio visual 
materials; 

S. 2496. An act to provide for the leasing 
of certain real property to the American Na- 
tional Red Cross, District of Columbia 
Chapter, for the construction and mainte- 
nance of certain buildings and improve- 
ments; 

S. 2637. An act for the relief of Gillian 
Lesley Sackler; 

S. 2752. An act to declare that certain 
lands be held in trust for the Quinault 
Indian Nation, and for other purposes; 

S. 2835. An act to designate the U.S. Post 
Office and Courthouse located at 151 West 
Street in Rutland, VT, as the “Robert T. 
Stafford United States Courthouse and Post 
Office”; 

S. 2885. An act to amend the Hunger Pre- 
vention Act of 1988 to make a technical cor- 
rection; 

H.R. 441. An act for the relief of the heirs 
of M. Sgt. Nathaniel Scott, U.S. Army, re- 
tired, deceased; 

H.R. 610. An act for the relief of Calvin L. 
G 


raham; 
H.R. 712. An act for the relief of Lawrence 
K. Lunt; 

H.R. 1149. An act to amend the Foreign 
Sovereign Immunities Act with respect to 
admiralty jurisdiction; 

H.R. 1388. An act for the relief of David 
Butler, Aldo Cirone, Richard Denisi, 
Warren Fallon, Charles Hotton, Harold 
Johnson, Jean Lavoie, Vincent Maloney, 
Austin Mortensen, Kurt Olofsson, and John 
Jenks; 

H.R. 1418. An act for the relief of Rick 
Hangartner, Russell Stewart, and David 
Walden; 

H.R. 1473. An act to designate the build- 
ing which will house the U.S. District Court 
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for the Eastern District of Texas in Lufkin, 
TX, as the Ward R. Burke United States 
Courthouse”; 

H.R. 2109. An act for the relief of Roas 
Pratts; 

H.R. 2461. An act for the relief of Milena 
and Bozena Mesin; 

H.R. 2472. An act to provide authorization 
of appropriations, for activities of the Na- 
tional Telecommunications and Information 
Administration; 

H.R. 2511. An act for the relief of Tarek 
Mohamad Mahmoud; 

H.R. 2756. An act granting consent and 
approval of Congress to the addition of the 
State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection 
Compact; 

H.R. 2802. An act for the relief of Fleur- 
ette Seidman; 

H.R. 2806. An act to amend the Federal 
Land Policy and Management Act of 1976 to 
permit temporary use for military purposes 
of public lands in Alaska managed by the 
Bureau of Land Management, Department 
of the Interior, and for other purposes; 

H.R. 3146. An act to clarify certain restric- 
tions on distribution of advertisements and 
other information concerning lotteries and 
similar activities; 

H.R. 3238. An act for the relief of Maria 
Linda Sy Gonzalez; 

H.R. 3327. An act to designate the Federal 
building located at 324 West Market Street 
in Greensboro, NC, as the “L. Richardson 
Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”; 

H.R. 3614. An act to authorize a study of 
the Hanford Reach of the Columbia River, 
and for other purposes; 

H.R. 3917. An act for the relief of Rajani 
Lal; 

H.R. 4118. An act to amend and extend 
the authorization of appropriations for 
public broadcasting, and for other purposes; 

H.R. 4124. An act to authorize appropria- 
tions to carry out the Atlantic Striped Bass 
Conservation Act for fiscal years 1989 
through 1991, and for other purposes; 

H.R. 4210. An act to authorize appropria- 
tions to carry out titles II and III of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, to establish the National 
Oceans Policy Commission, and for other 


purposes. 

H.R. 4211. An act to reauthorize the Na- 
tional Ocean Pollution Planning Act of 1978 
for fiscal years 1989 and 1990, and for other 
purposes; 

H.R. 4236. An act to amend the act of 
June 6, 1900, to increase the number of 
trustees of the Frederick Douglass Memori- 
al and Historical Association; 

H.R. 4352. An act to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently needed 
assistance for the homeless, and for other 


purposes; 

H.R. 4432. An act to amend title 14, 
United States Code, to require certain de- 
tailed tabulations relating to Asian Ameri- 
cans and Pacific Islanders in the decennial 
censuses of population; 

H.R. 4517. An act to amend title III of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978 to provide for indemnification 
and hold harmless agreements; 

H.R. 4574. An act to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; 
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H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search; 

H.R. 4919. An act to approve the govern- 
ing international fishery agreement be- 
tween the United States and the Union of 
Soviet Socialist Republics, and for other 


purposes; 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 
erty; 

H.R. 5334. An act to make certain techni- 
cal and conforming amendments to the Edu- 
cation of the Handicapped Act and the Re- 
habilitation Act of 1973, and for other pur- 


H.R. 5552. An act to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts; 

S.J. Res. 261. Joint resolution designating 
the month of November 1988 as “National 
Alzheimer’s Disease Month”; 

S.J. Res. 272. Joint resolution to designate 
November 1988, as “National Diabetes 
Month”; 

S.J. Res. 280. Joint resolution to designate 
the week of November 27, 1988, through De- 
cember 3, 1988, as “National Home Care 
Week”; 

S.J. Res. 301. Joint resolution designating 
January 20, 1989, as “National Skiing Day”; 

S.J. Res. 306. Joint resolution designating 
the day of August 7, 1989, as “National 
Lighthouse Day”; 

S.J. Res. 319. Joint resolution to designate 
the period commencing November 6, 1988, 
and ending November 12, 1988, as “National 
Disabled Americans Week”; 

S.J. Res. 324. Joint resolution to designate 
February 1989 as “America Loves Its Kids 
Month”; 

S.J. Res. 342. Joint resolution to designate 
the week of November 5, 1988, as “National 
Book Week”; 3 

S.J. Res. 438. Joint resolution designating 
November 4, 1988, as “National Teacher Ap- 
preciation Day”; 

S.J. Res. 446. Joint resolution designating 
October 30 through November 5, 1988, as 
“National Jukebox Week”; 

H.J. Res. 573. Joint resolution to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week“ 

H.J. Res. 604. Joint resolution designating 
February 5 through 11, 1989, as “National 
Burn Awareness Week”; 

H.J. Res. 626. Joint resolution designating 
September 13, 1989, as Uncle Sam Day”; 

H.J. Res. 649. Joint resolution designating 
November 12, 1988, as “National Firefighter 
Day”; 

H.J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the “Week 
of Remembrance of Kristallnacht”; and 

H.J. Res. 677. Joint resolution changing 
the date for the counting of the Electoral 
vote by Congress to January 4, 1989. 

The following enrolled bills were 
signed on October 27, 1988, subsequent 
to the sine die adjournment of the 
Congress by the President pro tem- 
pore [Mr. STENNIS]: 

S. 850, S. 1048, S. 1081, S. 1382, S. 1851, S. 
1863, S. 1919, S. 1991, S. 2201, S. 2344, S. 
2361, S. 2496, S. 2752, S. 2835, H.R. 2472, 
H.R. 2756, H.R. 2806, H.R. 3146, H.R. 3614, 
H.R. 4118, H.R. 4124, H.R. 4210, H.R. 4211, 
H.R. 4352, H.R. 4432, H.R. 4517, H.R. 4574, 
H.R. 4686, H.R. 4919, H.R. 5104, and H.R. 
5334. 
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The following enrolled bills and 
joint resolutions were signed on Octo- 
ber 28, 1988, subsequent to the sine die 
adjournment of the Congress, by the 
President pro tempore [Mr. STENNIS]: 

S. 1476, S. 1827, S. 2637, S. 2835, H.R. 441, 
H.R. 610, H.R. 712, H.R. 1149, H.R. 1388, 
H.R. 1418, H.R. 1473, H.R. 2109, H.R. 2461, 
H.R. 2511, H.R. 2802, H.R. 3238, H.R. 3327, 
H.R. 3917, H.R. 4236, H.R. 5552, S.J. Res. 
261, S.J. Res. 272, S.J. Res. 280, S.J. Res. 
301, S.J. Res. 306, S.J. Res. 319, S.J. Res. 
324. S.J. Res. 342, H. J. Res. 438, H. J. Res. 
446, H.J. Res. 573, H.J. Res. 604, H.J. Res. 
626, H.J. Res. 649, H.J. Res. 654, and H.J. 
Res. 677. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

On October 28, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bills: 

H.R. 593. An act to request the President 
to award a gold medal on behalf of Congress 
to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such 
medal for sale to the public; 

H.R. 1807. An act to amend the Small 
Business Act to reform the Capitol Owner- 
ship Development Program, and for other 


purposes; 

H.R. 4030. An act to authorize and amend 
certain wildlife laws, and for other purposes; 

H.R. 4362. An act to amend section 3 of 
the act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes; 

H.R. 4399. An act to facilitate commercial 
access to space, and for other purposes; 

H.R. 4445. An act to amend title 18, 
United States Code, to prohibit certain fire- 
arms especially useful to terrorists; 

H.R. 5102. An act to amend the provisions 
of title 5, United States Code, relating to 
the health benefits program for Federal em- 
ployees and certain other individuals; 

H.R. 5115. An act to extend for 2 years 
section 314 of the Immigration Reform and 
Control Act of 1986, to make additional 
visas available to immigrants from under- 
represented countries to enhance diversity 
in immigration, and to extend through De- 
cember 31, 1989, H-1 nonimmigrant status 
for certain registered nurses; and 

H.J. Res. 137. Joint resolution designating 
the month of May 1989, as National Aspar- 
agus Month.” 


The enrolled bills and joint resolu- 
tion were signed on November 2, 1988, 
subsequent to the sine die adjourn- 
ment of the Congress, by the Presi- 
dent pro tempore [Mr. STENNIS]. 


ENROLLED BILL SIGNED 

On November 1, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bill: 

H.R. 3957. An act to establish the Dela- 
ware and Lehigh Navigational Canal Na- 


tional Heritage Corridor in the Common- 
wealth of Pennsylvania. 
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The enrolled bill was signed on No- 
vember 2, 1988, subsequent to the sine 
die adjournment of the Congress, by 
the President pro tempore [Mr. STEN- 
NIS]. 

ENROLLED BILL SIGNED 

On November 2, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bill: 

H.R. 4333. An act to make technical cor- 
rections relating to the Tax Reform Act of 
1986, and for other purposes. 
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S. 2042. An act to authorize the Vietnam 
Women’s Memorial Project, Inc., to estab- 
lish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor 
women of the Armed Forces of the United 
States who served in the Republic of Viet- 
nam during the Vietnam era; 

S. 2049. An act to amend title 38, United 
States Code, to improve the education, 
home loan guaranty, and other programs of 
the Veterans’ Administration, and for other 
purposes; 

S. 2100. An act to provide for the conser- 
vation and development of water and relat- 
ed resources, to authorize the U.S. Army 
Corps of Engineers to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 


The enrolled bill was signed on No- poses; 


vember 2, 1988, subsequent to the sine 
die adjournment of the Congress by 
=e President pro tempore [Mr. STEN- 
NIS]. 

ENROLLED BILLS AND JOINT RESOLUTIONS 

SIGNED 

On November 7, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bills and joint resolutions: 


S. 11. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans' 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to establish a Court of Veter- 
ans’ Appeals; and to provide for judicial 
review of certain final decisions of the 
Board of Veterans’ Appeals; to provide for 
the payment of reasonable fees to attorneys 
for rendering legal representation to indi- 
viduals claiming benefits under laws admin- 
istered by the Veterans’ Administration; to 
increase the rates of compensation payable 
to veterans with service-connected disabil- 
ities; and to make various improvements in 
veterans’ health, rehabilitation, and memo- 
rial affairs programs; and for other pur- 


poses; 

S. 253. An act to convey Forest Service 
land to Flagstaff, AZ; 

S. 795. An act to provide for the settle- 
ment of water rights claims of the La Jolla, 
Rincon, San Pasqual, Pauma, and Pala 
Bands of Mission Indians in San Diego 
County, CA, and for other purposes; 

S. 1236. An act to reauthorize housing re- 
location under the Navajo-Hopi Relocation 
Program, and for other purposes; 

S. 1630. An act to provide for retirement 
and survivors’ annuities for bankruptcy 
judges and U.S. magistrates, and for other 


purposes; 

S. 1842. An act for the relief of Mr. Wil- 
helm Jahn Schlechter, Mrs. Monica Pino 
Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter; 

S. 1883. An act to amend the act entitled 
“An act to provide for the registration and 
protection of trademarks used in commerce, 
to carry out the provisions of certain inter- 
national conventions, and for other pur- 


S. 2030. An act to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to provide for termination of ocean 
dumping of sewage sludge and industrial 
waste, and for other purposes; 


S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 
purposes; 

S. 2165. An act to designate wilderness 
within Olympic National Park, Mount 
Rainier National Park, and North Cascades 
National Park Service Complex in the State 
of Washington, and for other purposes; 

S. 2186. An act to improve the efficiency 
and effectiveness of management of public 
buildings; 

S. 2204. An act to implement the Inter- 
American Convention on International 
Commercial Arbitration; 

S. 2209. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes; 

S. 2215. An act to amend and extend the 
Office of Federal Procurement Policy Act, 
and for other purposes; 

S. 2470. An act to promote energy conser- 
vation and technology competitiveness in 
the American steel and aluminum indus- 
tries; 

S. 2840. An act to provide for the designa- 
tion and conservation of certain lands in the 
States of Arizona and Idaho, and for other 
purposes; 

S. 2843, An act to amend the Federal 
Food, Drug, and Cosmetic Act to authorize 
abbreviated new animal drug applications 
and to amend title 35, United States Code, 
to authorize the extension of the patents 
for animal drug products; 

H.R. 5210. An act to prevent the manufac- 
turing, distribution, and use of illegal drugs, 
and for other purposes; 

S.J. Res. 192. Joint resolution to designate 
the month of October 1988, as “National 
AIDS Awareness and Prevention Month“, 

S.J. Res. 303. Joint resolution to designate 
the month of October 1988 as “National 
Lupus Awareness Month"; 

S.J. Res. 314. Joint resolution designating 
October 1988 as Pregnancy and Infant Loss 
Awareness Month”; 

S.J. Res. 315. Joint resolution designating 
1989 as “Year of the Young Reader“; 

S.J. Res. 325. Joint resolution designating 
the third week in May 1989 as ‘‘National 
Tourism Week"; 

S.J. Res. 327. Joint resolution commemo- 
rating January 28, 1989, as a National Day 
of Excellence” in honor of the crew of the 
space shuttle Challenger; 

S.J. Res. 332. Joint resolution to designate 
the period commencing December 11, 1988, 
and ending December 17, 1988, as National 
Drunk and Drugged Driving Awareness 
Week”; 
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S. J. Res. 340. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; 

S.J. Res. 352. Joint resolution designating 
September 24, 1989, as “United States Mar- 
shall Bicentennial Day”; 

S. J. Res. 365. Joint resolution to designate 
January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space 
shuttle Challenger; 

S.J. Res. 386. Joint resolution to designate 
the week of June 18, 1989, as “National 
Grasslands Week”; and 

S.J. Res. 395. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day.” 

The following bills and joint resolu- 
tions were signed on November 7, 1988, 
subsequent to the sine die adjourn- 
ment of the Congress, by the Presi- 
dent pro tempore [Mr. STENNIS]: 

S. 11. S. 1236, S. 1630, S. 1842, S. 1883, S. 
2100, S. 2102, S. 2204. S. 2215. S. 2470, S. 
2840, S. 2843, H. R. 5210, and S.J. Res. 395. 


The following bills and joint resolu- 
tions were signed on November 8. 1988. 
subsequent to the sine die adjourn- 
ment of the Senate, by the President 
pro tempore [Mr. STENNIS]: 

S. 253, S. 795, S. 2030, S. 2042, S. 2049, S. 
2165, S. 2186, S. 2209, S. J. Res. 192, S. J. Res. 
303, S.J. Res. 314, S.J. Res. 315, S.J. Res. 
325, S.J. Res. 327, S.J. Res. 332, S.J. Res. 
340, S.J. Res. 352, S.J. Res. 365, and S.J. 
Res. 386. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 

On November 7, 1988, subsequent to 
the sine die adjournment of the Con- 
gress, the Secretary of the Senate re- 
ceived a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bills and joint resolution: 


H.R. 1975. An act to protect cave re- 
sources on Federal lands, and for other pur- 


poses, 

H.R. 3048. An act to establish a national 
Federal program effort in close collabora- 
tion with the private sector to develop as 
rapidly as possible the applications of super- 
conductivity to enhance the Nation's eco- 
nomic competitiveness and strategic well- 
being, and for other purposes; 

H.R. 3313. An act to establish in the De- 
partment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission, and for other purposes; 

H.R. 3680. An act to remove certain public 
land orders, transfer certain public lands, 
and for other purposes; 

H.R. 3911. An act to amend title 18, 
United States Code, to provide increased 
penalties for certain major frauds against 
the United States; 

H. R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Co. have been abandoned, and for other 


purposes; 

H.R. 4212. An act to amend the joint reso- 
lution of April 27, 1962, to permit the Secre- 
tary of the Interior to establish the former 
home of Alexander Hamilton as a national 
memorial at its present location in New 
York, NY; 

H.R. 4807. An act to amend title 28, 
United States Code, to make certain im- 
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provements with respect to the Federal ju- 
diciary, and for other purposes; 

H.R. 4847. An act to amend the Federal 
Hazardous Substances Act to require the la- 
beling of chronically hazardous art materi- 
als, and for other purposes; 

H.R. 4972. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 

H.R. 5133. An act to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes; 

H.R. 5280. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 


gress, 

H.R. 5287. An act to establish the Panama 
Canal Commission Compensation Fund to 
provide for the accumulation of funds to 
meet the Panama Canal Commission's obli- 
gations under chapter 81 of title 5, United 
States Code, and for other purposes; 

H.R. 5315. An act to amend the Congres- 
sional Award Act to extend the Congression- 
al award program; and 

H. J. Res. 564. Joint resolution designating 
the first week of April 1989 as “National 
Earthquake Awareness Week.” 


The enrolled bills and joint resolu- 
tion were signed on November 10, 
1988, subsequent to the sine die ad- 
journment of the Congress, by the 
President pro tempore [Mr. STENNIS]. 

ENROLLED BILLS SIGNED 

On November 14, 1988, subsequent 
to the sine die adjournment of the 
Congress, the Secretary of the Senate 
received a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bills: 


H.R. 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 


poses; 

H.R. 2839. An act to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
boundaries of the Goshute Reservation, and 
for other purposes; 

H.R. 3011. An act to amend the Truth in 
Lending Act to establish additional disclo- 
sure, advertising, and other requirements 
for home equity loans; 

H.R. 3105. An act to revise, consolidate, 
and enact certain laws related to shipping 
definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, 
United States Code, “Shipping,” and for 
other purposes; 

H.R. 4189. An act to authorize appropria- 
tions to carry out the Marine Mammal Pro- 
tection Act of 1972 for fiscal years 1989 
through 1993; 

H.R. 4612. An act to amend title 28, 
United States Code, to provide for an exclu- 
sive remedy against the United States for 
suits based upon certain negligent or wrong- 
ful acts or omissions of U.S. employees com- 
mitted within the scope of their employ- 
ment, and for other purposes; 

H.R. 5043. An act to amend section 207 of 
title 28, United States Code, relating to re- 
strictions on post-employment activities; 

H.R. 5232. An act to grant the consent of 
the Congress to the Southwestern Low- 
Level Radioactive Waste Disposal Compact; 
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H.R. 5261. An act to reauthorize and 
amend the Indian Health Care Improve- 
ment Act, and for other purposes; and 

H.R. 5560. An act to amend the Public 
Health Service Act, and the Health Omni- 
bus Programs Extension of 1988, to make 
technical corrections relating to the Health 
Omnibus Programs Extension of 1988. 


The enrolled bills were signed on No- 
vember 14, 1988, subsequent to the 
sine die adjournment of the Congress, 
by the President pro tempore [Mr. 
STENNIS]. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate report- 
ed that he had presented to the Presi- 
dent of the United States the follow- 
ing enrolled bills and joint resolutions: 


On October 22, 1988: 

S. 2751. An act to designate certain lands 
in Montana as wilderness, to release other 
forest lands for multiple use management, 
and for other purposes. 

On October 24, 1988: 

S. 2889. An act to amend the Public 
Health Service Act to establish certain 
health programs, to revise and extend cer- 
tain health progarms, and for other pur- 
poses. 

On October 27, 1988: 

S. 850. An act to amend the Wild and 
Scenic Rivers Act to designate a segment of 
the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic 
Rivers System; 

S. 1048. An act to amend the Communica- 
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica- 
tions Commission, and for other purposes; 

S. 1081. An act to establish a coordinated 
National Nutrition Monitoring and Related 
Research Program, and a comprehensive 
plan for the assessment of the nutritional 
and dietary status of the U.S. population 
and the nutritional quality of food con- 
sumed in the United States, with the provi- 
sion for the conduct of scientific research 
and development in support of such pro- 
gram and plan; 

S. 1382. An act to amend the National 
Energy Conservation Policy Act with re- 
spect to the energy policy of the United 
States; 

S. 1851. An act to implement the Interna- 
tional Convention on the Prevention of 
Genocide; 

S. 1863. An act to amend the bankruptcy 
law to provide for special revenue bonds, 
and for other purposes; 

S. 1919. An act for the relief of Michael 
Wilding; 

S. 1991. An act entitled the “Uranium Mill 
Tailings Remedial Action Amendments Act 
of 1988”; 

S. 2201. An act to extend for an additional 
8-year period certain provisions of title 17, 
United States Code, relating to the rental of 
sound recordings, and for other purposes; 

S. 2344. An act to reauthorize the Office 
of Government Ethics, and for other pur- 


poses; 

S. 2361. An act to amend title 18, United 
States Code, to preserve personal privacy 
with respect to the rental, purchase, or de- 
livery of video tapes or similar audio visual 
materials; 

S. 2496. An act to provide for the leasing 
of certain real property to the American Na- 
tional Red Cross, District of Columbia 
Chapter, for the construction and mainte- 
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nance of certain buildings and improve- 
ments; 

S. 2752. An act to declare that certain 
lands be held in trust for the Quinault 
Indian Nation, and for other purposes; and 

S. 2885. An act to amend the Hunger Pre- 
vention Act of 1988 to make a technical cor- 
rection. 

On October 28, 1988: 

S. 1476. An act to designate the Federal 
Records Center Extension Building 109 
under construction in Overland, MO, as the 
“Charles F. Prevedel Building”; 

S. 1827. An act to designate the Federal 
Building and United States Courthouse lo- 
cated at 300 Booth Street in Reno, NV, as 
the C. Clifton Young Federal Building and 
United States Courthouse”; 

S. 2637. An act for the relief of Gilliam 
Lesley Sackler; 

S. 2835. An act to designate the United 
States Post Office and Courthouse located 
at 151 West Street in Rutland, VT, as the 
“Robert T. Stafford United States Court- 
house and Post Office“: 

S.J. Res. 261. Joint resolution designating 
the month of November 1988 as “National 
Alzheimer’s Disease Month”; 

S.J. Res. 272. Joint resolution to designate 
November 1988, as “National Diabetes 
Month”; 

S.J. Res. 280. Joint resolution to designate 
the week of November 27, 1988, through De- 
cember 3, 1988, as National Home Care 
Week"; 

S.J. Res. 301. Joint resolution designating 
January 20, 1989, as National Skiing Day“; 

S.J. Res. 302. Joint resolution to designate 
October 1988 as “National Down Syndrome 
Month”; 

S.J. Res. 306. Joint resolution to designate 
the day of August 7, 1989, as “National 
Lighthouse Day“; 

S.J. Res. 319. Joint resolution to designate 
the period commencing November 6, 1988, 
and ending November 12, 1988, as National 
Disabled Americans Week”; 

S.J. Res. 324. Joint resolution to designate 
February 1989, as America Loves Its Kids 
Month”; 

S. J. Res. 335. Joint resolution to designate 
the last full week of October, October 23 
through October 29, 1989, as “National 
Adult Immunization Awareness Week“; 

S. J. Res. 342. Joint resolution to designate 
the week of November 5, 1988, as “National 
Book Week”; 

S.J. Res. 378. Joint resolution designating 
the week of October 2 through 8, as “Na- 
tional Wild and Scenic Rivers Act”; and 

S. J. Res. 381. Joint resolution to designate 
October 30, 1988, as “Fire Safety at Home 
hee Your Clock, Change your Bat- 

ry.” 

On November 7, 1988: 

S. 11. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial 
review of certain final decisions of the 
Board of Veterans’ Appeals; to provide for 
the payment of reasonable fees to attorneys 
for rendering legal representation to indi- 
viduals claiming benefits under laws admin- 
istered by the Veterans’ Administration; to 
increase the rates of compensation payable 
to veterans with service-connected disabil- 
ities; and to make various improvements in 
veterans’ health, rehabilitation, and memo- 
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rial affairs programs, and for other pur- 


Poses; 
S. 1236. An act to reauthorize housing re- 
location under the Navajo-Hopi Relocation 
, and for other purposes; 
S. 1630. An act to provide for retirement 
and survivors’ annuities for bankruptcy 
judges and U.S. magistrates, and for other 


purposes, 

S. 1842. An act for the relief of Mr. Wil- 
helm Jahn Schlechter, Mrs. Monica Pino 
Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter; 

S. 1883. An act to amend the act entitled 
“An act to provide for the registration and 
protection of trade-marks used in com- 
merce, to carry out the provisions of certain 
interhational conventions, and for other 


purposes; 

S. 2100. An act to provide for the conser- 
vation and development of water and relat- 
ed resources, to authorize the U.S. Army 
Corps of Engineers to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 


poses, 

S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 


purposes; 

S. 2204. An act to implement the Inter- 
American Convention on International 
Commercial Arbitration; 

S. 2215. An act to amend and extend the 
Office of Federal Procurement Policy Act, 
and for other purposes; 

S. 2470. An act to promote energy conser- 
vation and technology competitiveness in 
the American steel and aluminum indus- 
tries; 

S. 2840. An act to provide for the designa- 
tion and conservation of certain lands in the 
States of Arizona and Idaho, and for other 


purposes. 

S. 2843. An act to amend the Federal 
Food, Drug and Cosmetic Act to authorize 
abbreviated new animal drug applications 
and to amend title 35, United States Code, 
to authorize the extension of the patents 
for animal drug products; and 

S.J. Res. 395. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day“. 

On November 8, 1988: 

S. 253. An act to convey Forest Service 
land to Flagstaff, AZ; 

S. 795. An act to provide for settlement of 
water right claims of the La Jolla, Rincon, 
San Pasqual, Pauma, and Pala Bands of 
Mission Indians in San Diego, CA, and for 
other purposes; 

S. 2030. An act to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to provide for termination of ocean 
dumping of sewage sludge and industrial 
waste, and for other purposes; 

S. 2042. An act to authorize the Vietnam 
Women’s Memorial Project, Inc., to estab- 
lish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor 
women of the Armed Forces of the United 
States who served in the Republic of Viet- 
nam during the Vietnam era; 

S. 2049. An act to amend title 38, United 
States Code, to improve the education, 
home loan guaranty, and other programs of 
the Veterans’ Administration, and for other 


purposes; 

S. 2165. An act to designate wilderness 
within Olympic National Park, Mount 
Rainier National Park, and North Cascades 
National Park Service Complex in the State 
of Washington, and for other purposes; 


October 21, 1988 


S. 2186. An act to improve the efficiency 
and effectiveness of management of public 
buildings; 

S. 2209. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes; 

S.J. Res. 192. Joint resolution to designate 
the month of October 1988, as “National 
AIDS Awareness and Prevention Month”; 

S.J. Res. 303. Joint resolution to designate 
the month of October 1988, as National 
Lupus Awareness Mon 

S.J. Res. 314. Joint resolution to designate 
October 1988, as “Pregnancy and Infant 
Loss Awareness Month”; 

S. J. Res. 315. Joint resolution to designate 
1989 as Lear of the Young Reader“; 

S.J. Res. 325. Joint resolution to designate 
the third week in May 1989 as “National 
Tourism Week”; 

S.J. Res. 327. Joint resolution to designate 
commemorating January 28, 1989, as Na- 
tional Day of Excellence” in honor of the 
crew of the space shuttle Challenger; 

S. J. Res. 332. Joint resolution to designate 
period commencing December 11, 1988, and 
ending December 17, 1988, as ‘National 
Drunk and Drugged Driving Awareness 
Week"; 

S. J. Res. 340. Joint resolution to designate 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; 

S.J. Res. 352. Joint resolution to designate 
September 24, 1989, as United States Mar- 
shals Bicentennial Day“; 

S. J. Res. 365. Joint resolution to designate 
January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space 
shuttle Challenger; and 

S.J. Res. 386. Joint resolution to designate 
the week of June 18 through June 24, 1989, 
as “National Grasslands Week.“ 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States, received by the Secre- 
tary of the Senate on November 29, 
1988, during the sine die adjournment 
of the Congress, announced that the 
President had approved and signed the 
following enrolled bills and joint reso- 
lutions: 


On October 24, 1988: 

S. 1911. An act to amend title 5, United 
States Code, to allow all forest fire fighting 
employees to be paid overtime without limi- 
tation while serving on forest fire emergen- 
cies; 

S. 2018. An act to expand the boundaries 
of the Congaree Swamp National Monu- 
ment, to designate wilderness therein, and 
for other purposes; 

S. 2479. An act to amend the Immigration 
and Nationality Act to make technical cor- 
rections in immigration-related laws; and 

S. 2749. An act to provide certain addition- 
al fiscal year 1989 Defense authorization 
policies, to provide procedures to facilitate 
the closure and realignment of obsolete or 
unnecessary military installations, and for 
other purposes. 

On October 25, 1988: 

S. 391. An act for the relief of Hyong Cha 

Kim Kay; 


October 21, 1988 


S. 659. An act to amend the Federal Insec- 
ticide, Fungicide, and Rodenticide Act, and 
for other purposes; and 

S. 836. An act to amend the Department 
of Energy Organization Act to authorize 
protective force personnel who guard the 
strategic petroleum reserve or its storage 
and related facilities to carry firearms while 
discharging their official duties and in cer- 
tain instances to make arrests without war- 
rant; to establish the offense of trespass on 
property of the strategic petroleum reserve, 
and for other purposes. 

On October 28, 1988: 

S. 59. An act entitled the National Forest 
and Public Lands Nevada Enhancement Act 
of 1988”; 

S. 744. An act to amend the Toxic Sub- 
stance Control Act to assist States in re- 
sponding to the threat to human health 
posed by exposure to radon; 

S. 1704. An act to authorize the establish- 
ment of the Lewis and Clark National His- 
toric Trail Interpretive Center in the State 
of Montana, and for other purposes; 

S. 1727. An act to amend the Public 
Health Service Act to establish within the 
National Institutes of Health a National In- 
stitute on Deafness and Other Communica- 
tion Disorders; 

S. 1914. An act to designate a segment of 
the Wildcat River in the State of New 
Hampshire as a component of the National 
Wild and Scenic Rivers System, and for 
other purposes; 

S. 1985. An act to improve the protection 
and management of archeological resources 
on Federal land; 

S. 1986. An act to require that plastic ring 
carrier devices be degradable, and for other 


purposes; 
S. 2148. An act to amend the Wild and 
Scenic Rivers Act of 1968, and for other pur- 


poses; 

S. 2436. An act to reauthorize the Sleeping 
Bear Dunes National Lakeshore Advisory 
Commission; and 

S. 2545. An act to redesignate Salinas Na- 
tional Monument in the State of New 
Mexico, and for other purposes; 

On October 31, 1988: 

S. 136. An act to improve the health status 
of Native Hawaiians, and for other pur- 
poses, and 

S. 2723. An act to partition certain reser- 
vation lands between the Hoopa Valley 
Tribe and the Yurok Indians, to clarify the 
use of tribal timber proceeds, and for other 
p 

On November 3, 1988: 

S. 1048. An act to amend the Communica- 
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica- 
tions Commission, and for other purposes; 

S. 1476. An act to designate the Federal 
Records Center Extension Building 109 
under construction in Overland, MO, as the 
“Charles F. Prevedel Federal Building”; 

S. 1827. An act to designate the Federal 
building and United States courthouse lo- 
cated at 300 Booth Street in Reno, NV, as 
the C. Clifton Young Federal Building and 
United States Courthouse”; 

S. 1863. An act to amend the bankruptcy 
law to provide for special revenue bonds, 
and for other purposes; 

S. 2344. An act to reauthorize the Office 
of Government Ethics, and for other pur- 


S. 2835. An act to designate the United 
States Post Office and Courthouse located 
at 151 West Street in Rutland, VT, as the 
“Robert T. Stafford United States Court- 
house and Post Office; 
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S.J. Res. 280. Joint resolution to designate 
the week of November 27, 1988 through De- 
cember 3, 1988 as National Home Care 
Week"; 

S. J. Res. 302. Joint resolution to designate 
October 1988 as National Down Syndrome 
Month”; 

S. J. Res. 324. Joint resolution to designate 
February 1989 as “America Loves Its Kids 
Month”; 

S.J. Res. 335. Joint resolution to designate 
the last full week of October, October 23 
through October 29, 1988, as National 
Adult Immunization Awareness Week”; and 

S. J. Res. 381. Joint resolution to designate 
October 30, 1988, as Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery.” 

On November 4, 1988: 

S. 1851. An act to implement the Interna- 
tional Convention on the Prevention and 
Punishment of Genocide, and 

S. 2889. An act to amend the Public 
Health Service Act to establish certain 
health programs to revise and extend cer- 
tain health programs, and for other pur- 


On November 5, 1988: 

S. 1382. An act to amend the National 
Energy Conservation Policy Act with re- 
spect to the energy policy of the United 
States; 

S. 1991. An act entitled “Uranium Mill 
Tailings Remedial Action Amendments Act 
of 1988”; 

S. 2201. An act to extend for an additional 
8-year period certain provisions of title 17, 
United States Code, relating to the rental of 
sound recordings, and for other purposes; 

S. 2361. An act to amend title 18, United 
States Code, to preserve personal privacy 
with respect to the rental, purchase, or de- 
livery of video tapes or similar audio visual 
materials; 

S. 2885. An act to amend the Hunger Pre- 
vention Act of 1988 to make a technical cor- 
rection; 

S.J. Res. 261. Joint resolution designating 
the month of November 1988 as “National 
Alzheimer’s Disease Month”; 

S.J. Res. 272. Joint resolution to designate 
November 1988 as National Diabetes 
Month; 

S.J. Res. 306. Joint resolution designating 
the day of August 7, 1989, as “National 
Lighthouse Day”; 

S.J. Res. 319. Joint resolution to designate 
the period commencing November 6, 1988, 
and ending November 12, 1988, as National 
Disabled Americans Week”; and 

S.J. Res. 378. Joint resolution designating 
the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act 
Week.” 

On November 7, 1988: 

S. 850. An act to amend the Wild and 
Scenic Rivers Act to designate a segment of 
the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic 
Rivers System; 

S. 2637. An act for the relief of Gillian 
Lesley Sackler; 

S. J. Res, 301. Joint resolution designating 
pies 20, 1989, as National Skiing Day”; 


84 Res. 342. Joint resolution to designate 
the week of November 28 through Decem- 
ber 5, 1988, as National Book Week.“ 

On November 8, 1988: 

S. 1919. An act for the relief of Michael 
Wilding; 

S. 2496. An act to provide for the leasing 
of certain real property to the American Na- 
tional Red Cross, District of Columbia 
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Chapter, for the construction and mainte- 
nance of certain buildings and improve- 
ments; and 

S. 2752. An act to declare that certain 
lands be held in trust for the Quinault 
Indian Nation, and for other purposes. 

On November 10, 1988: 

S.J. Res. 395. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 
nial Day.” 

On November 14, 1988: 

S. J. Res. 192. Joint resolution to designate 
the month of October 1988, as National 
AIDS Awareness and Prevention Month.” 

On November 15, 1988: 

S. 1630. An act to provide for retirement 
and survivors’ annuities for bankruptcy 
judges and U.S. magistrates, and for other 


purposes; 

S. 2042. An act to authorize the Vietnam 
Women’s Memorial Project, Inc., to estab- 
lish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor 
women of the Armed Forces of the United 
States who served in the Republic of Viet- 
nam during the Vietnam era; 

S.J. Res. 314. Joint resolution designating 
October 1988 as Pregnancy and Infant Loss 
Awareness Month”; 

S.J. Res. 315. Joint resolution designating 
1989 as “Year of the Young Reader”; 

S.J. Res. 340. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; and 

S. J. Res. 386. Joint resolution to designate 
the week of June 18 through June 24, 1989, 
as National Grasslands Week.“ 

On November 16, 1988: 

S. 253. An act to convey Forest Service 
land to Flagstaff, AZ; 

S. 1236. An act to reauthorize housing re- 
location under the Navajo-Hopi Relocation 
Program, and for other purposes; 

S. 1842. An act for the relief of Mr. Wil- 
helm Jahn Schlechter, Mrs. Monica Pino 
Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter; 

S. 1883. An act to amend the act entitled 
“An act to provide for the registration and 
protection of trade-marks used in com- 
merce, to carry out the provisions of certain 
international conventions, and for other 
purposes”; 

S. 2165. An act to designate wilderness 
within Olympic National Park, Mount 
Rainier National Park, and North Cascades 
National Park Service Complex in the State 
of Washington, and for other purposes; 

S. 2204. An act to implement the Inter- 
American Convention on International 
Commercial Arbitration; 

S. 2843. An act to amend the Federal 
Food, Drug, and Cosmetic Act to authorize 
abbreviated new animal drug applications 
and to amend title 35, United States Code, 
to authorize the extension of the patents 
for animal drug products; 

S.J. Res. 303. Joint resolution to designate 
the month of October 1988 as “National 
Lupus Awareness Month“; and 

S.J. Res. 325. Joint resolution designating 
the third week in May 1989 as “National 
Tourism Week.” 

On November 17, 1988: 

S. 795. An act to provide for the settle- 
ment of water rights claims of the La Jolla, 
Rincon, San Pasqual, Pauma, and Pala 
Bands of Mission Indians in San Diego 
County, CA, to authorize the lining of the 
All American Canal, and for other purposes; 

S. 2100. An act to provide for the conser- 
vation and development of water and relat- 
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ed resources, to authorize the U.S. Army 
Corps of Engineers to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 


poses; 

S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 


purposes; 

S. 2186. An act to improve the efficiency 
and effectiveness of management of public 
buildings; 

S. 2209. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes; 

S. 2215. An act to amend and extend the 
Office of Federal Procurement Policy Act, 
and for other purposes; 

S. 2470. An act to promote energy conser- 
vation and technology competitiveness in 
* American steel and aluminum indus- 
tries: 

S. J. Res. 327. Joint resolution commemo- 
rating January 28. 1989, as a National Day 
of Excellence“ in honor of the crew of the 
space shuttle Challenger; 

S. J. Res. 332. Joint resolution to designate 
the period commencing December 11, 1988, 
and ending December 17, 1988, as National 
Drunk and Drugged Driving Awareness 
Week”; 

S.J. Res. 352. Joint resolution designating 
September 24, 1989, as United States Mar- 
shalls Bicentennial Day”; and 

S.J. Res. 365. Joint resolution to designate 
January 28, 1989, as ‘‘National Challenger 
Center Day“ to honor the crew of the space 
shuttle Challenger. 

On November 18, 1988: 

S. 11. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to establish a Court of Veter- 
ans“ Appeals and to provide for judicial 
review of certain final decisions of the 
Board of Veterans’ Appeals; to provide for 
the payment of reasonable fees to attorneys 
for rendering legal representation to indi- 
viduals claiming benefits under laws admin- 
istered by the Veterans’ Administration; to 
increase the rates of compensation payable 
to veterans with service-connected disabil- 
ities; and to make various improvements in 
veterans’ health, rehabilitation, and memo- 
rial affairs programs; and for other pur- 


poses; 

S. 2030. An act to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to provide for termination of ocean 
dumping of sewage sludge and industrial 
waste, and for other purposes; 

S. 2049. An act to amend title 38, United 
States Code, to improve the education, 
home loan guaranty, and other programs of 
the Veterans’ Administration; and for other 
purposes; and 

S. 2840. An act to provide for the designa- 
tion and conservation of certain lands in the 
States of Arizona and Idaho, and for other 
purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-4037. A communication from the As- 
sistant Secretary of the Army (Installations 
and Logistics), transmitting, pursuant to 
law, notice of the recent discovery and 
emergency disposal of a suspected chemical 
155mm projectile at the East Wig Mountain 
Area of Dugway Proving Ground, UT; to the 
Committee on Armed Services. 

EC-4038. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on tank barriers; to the Com- 
mittee on Armed Services. 

EC-4039. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting, pursuant to law, 
a report on the various steps taken by the 
individual markets since the October 
market break; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-4040. A communication from the 
Chairman of the Federal Trade Commis- 
sion, transmitting, pursuant to law, the 
annual report of the Commission concern- 
ing the impact on competition and on small 
business of the development and implemen- 
tation of voluntary agreements and plans of 
action to carry out provisions of the Inter- 
national Energy Program; to the Committee 
on Energy and Natural Resources. 

EC-4041. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the fourth annual report on trade and 
employment effects of the Caribbean Basin 
Economic Recovery Act; to the Committee 
on Finance, 

EC-4042. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on advis- 
ability and feasibility of a system of direct 
payment to a physician for clinical diagnos- 
tic laboratory tests; to the Committee on Fi- 
nance. 

EC-4043. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, notice 
that the President has furnished up to $17 
million in Emergency Refugee and Migra- 
tion Assistance Fund for needs in Africa and 
the Middle East; to the Committee on For- 
eign Relations. 

EC-4044. A communication from the 
Chairman of the D.C. Retirement Board, 
transmitting, pursuant to law, the District 
of Columbia Retirement Board’s annual 
report for the fiscal year 1987; to the Com- 
mittee on Governmental Affairs. 

EC-4045. A communication from the As- 
sistant Secretary of Transportation (Admin- 
istration), transmitting, pursuant to law, a 
report on the establishment of and the dele- 
tion of Privacy Act systems of records; to 
the Committee on Governmental Affairs. 

EC-4046. A communication from the As- 
sistant Secretary for Health, Department of 
Health and Human Services, transmitting, 
pursuant to law, three copies of an altered 
Privacy Act system of records; to the Com- 
mittee on Governmental Affairs. 

EC-4047. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-241 adopted by the 
Council on September 27, 1988; to the Com- 
mittee on Governmental Affairs. 

EC-4048. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-243 adopted by the 
Council on October 11, 1988; to the Commit- 
tee on Governmental Affairs. 
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EC-4049. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-242 adopted by the 
Council on September 27, 1988; to the Com- 
mittee on Governmental Affairs. 

EC-4050. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-239 adopted by the 
Council on September 27, 1988; to the Com- 
mittee on Governmental Affairs. 

EC-4051. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 7-240 adopted by the 
Council on September 27, 1988; to the Com- 
mittee on Governmental Affairs. 

EC-4052. A communication from the 
Chairman of the National Endowment for 
the Arts, transmitting, pursuant to law, a 
report entitled “The Arts in America”; to 
the Committee on Labor and Human Re- 
sources. 

EC-4053. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled “Final Regula- 
tions for the Captioned Films Loan Service 
for the Deaf Program and the Educational 
Media Loan Service for the Handicapped 
Program”; to the Committee on Labor and 
Human Resources. 


ADDITIONAL STATEMENTS 


MANDATORY MINIMUM SEN- 
TENCES IN THE OMNIBUS 
DRUG BILL 


Mr. THURMOND. Mr. President, as 
the principal sponsor of the Compre- 
hensive Crime Control Act of 1984 I 
have a longstanding interest in this 
important matter of sentencing policy. 

Congressional directives to the U.S. 
Sentencing Commission, which would 
then issue sentencing guidelines to 
channel the imposition of sentence by 
Federal courts in individual cases, are 
an appropriate means to prescribe sen- 
tencing policy. 

Congress demonstrated this general 
policy preference through enactment 
of the landmark Sentencing Reform 
Act of 1984, which I was pleased to co- 
sponsor with the Senator from Massa- 
chusetts. Since that date, Congress 
has reaffirmed its commitment to this 
general method of articulating sen- 
tencing policy through several refin- 
ing and strengthening amendments to 
that law and, most importantly, by 
permitting the initial sentencing 
guidelines to take effect on schedule, 
after the required 6 months of con- 
gressional review. In this Omnibus 
Anti-Drug Abuse Act of 1988, we have 
continued to recognize the important 
role of the Sentencing Commission in 
prescribing the details of sentencing 
policy. We have done this by writing 
policy instructions to the Commission, 
directing how it should develop sen- 
tencing guidelines for several specific 
types of drug-related offenses. More- 
over, the legislative language for these 
provisions adopts terms, such as “of- 
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fense level,“ which the Commission 
has created and used in its guidelines. 
Therefore, the legislation we have just 
enacted signifies a general congres- 
sional acceptance of both the concept 
of the Sentencing Commission and 
also the Commission’s work product to 
date, in the form of the initial sentenc- 
ing guidelines now in effect. 

It is my understanding that, starting 
with the November 1, 1987, phase-in 
date, the new law and the sentencing 
guidelines are now applicable to great- 
er than 10 percent of the cases coming 
before the Federal courts for sentenc- 
ing—with the remainder being covered 
by the old, pre-Sentencing Reform Act 
law. The share of sentencings which 
will henceforth come under the new 
law—which applies to crimes commit- 
ted after November 1, 1987—is expect- 
ed to increase steadily in the months 
ahead. I also am informed that the 
Sentencing Commission’s preliminary 
sentence monitoring data shows that, 
for cases covered by the new law, the 
courts are imposing a sentence within 
the guidelines approximately 80 per- 
cent of the time. This is about the de- 
parture rate that was predicted at the 
time the 1984 act was adopted. 

Moreover, the Commission indicates 
that a significant number of the sen- 
tences which departed from the appli- 
cable guideline range were as a result 
of a plea agreement in which the de- 
fendant cooperated with the Govern- 
ment in the investigation or prosecu- 
tion of other crimes. Thus, while the 
Federal criminal justice system is still 
in the initial, introductory stages of 
operating under the new law, with its 
system of sentencing guidelines, it ap- 
pears that the guidelines are working 
well in courts where they are being ap- 
plied. Consequently, I believe we have 
every reason for optimism that the 
new system will achieve the ambitious 
goals Congress had in mind when it 
enacted the sentencing reform chapter 
of the Comprehensive Crime Control 
Act of 1984. 

Mr. President, I certainly would be 
willing to examine along with Senator 
KENNEDY, as the sentencing guidelines 
system matures, the impact and use of 
statutory mandatory minimums. As we 
proceed with the new sentencing 
system Congress has put in place, Con- 
gress needs to be satisfied that the 
Commission is drafting guidelines 
which correctly implement the policy 
directions set by Congress, that the 
courts are following the guidelines in 
the vast majority of cases, and that 
prosecuting and defense attorneys are 
not subverting the guidelines through 
plea bargaining. We can include an ex- 
amination of mandatory minimums as 
a part of our oversight of sentencing 
policy and practice generally. 

After all, as the Senator from Massa- 
chusetts has correctly observed, man- 
datory minimums have limitations and 
deficiencies which sentencing guide- 
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lines may overcome. For one thing, 
mandatory minimums may have the 
practical effect of becoming a flat sen- 
tence which judges tend to impose re- 
gardless of aggravating factors which 
should warrants a more severe penal- 
ty. In contrast, sentencing guidelines 
can take into account such aggravat- 
ing circumstances as larger drug quan- 
tities, major role in the offense, prior 
criminal record, and others, and the 
guidelines can prescribe a more severe 
sentence in such cases. As I under- 
stand it, that is basically the manner 
in which the existing Federal sentenc- 
ing guidelines work. I believe we 
should build on that model, as we 
become satisfied that the model is an 
effective one. 

In the meantime, the mandatory 
minimums legislated by Congress in 
the omnibus drug bill of 1988 will send 
a clear signal to all concerned—the 
courts, prosecuting attorneys and de- 
fense attorneys, and, most of all, drug 
traffickers—that Congress intends to 
do everything reasonable possible to 
deter the drug crimes that are threat- 
ening the fabric of our society. For 
those who, nevertheless, do engage in 
these heinous criminal acts, there 
must be certain and severe punish- 
ment, commensurate with the serious- 
ness of the crimes committed. 


LAW-RELATED EDUCATION PRO- 
GRAM FUNDING AS PART OF 
THE ANTI-DRUG ABUSE ACT 
OF 1988, OCTOBER 21, 1988 


è Mr. THURMOND. Mr. President, as 
part of the Anti-Drug Abuse Act of 
1988, Congress reauthorized the Juve- 
nile Justice and Delinquency Preven- 
tion Act. One of the programs funded 
through this reauthorization is the na- 
tional Law-Related Education Pro- 
gram [LRE]. The LRE works to edu- 
cate our young people about our Con- 
stitution, our legal system, and the 
values upon which democracy is 
founded. The program is currently 
active in over 40 States, including 
South Carolina. 

South Carolina’s program has 
proven to be quite effective in helping 
our young people become productive 
and law abiding members of society. 
To help accomplish this goal, the LRE 
program has trained over 3,000 teach- 
ers to improve teaching techniques 
and has focused on education efforts 
to prevent drug abuse in our schools. 
In addition, over 500 South Carolina 
students from 42 high schools partici- 
pated in the mock trial competition 
program which required them to per- 
form in the roles of defense and pros- 
ecuting attorneys. These young adults 
were able to improve their critical 
thinking, writing, and speaking skills 
by participating in this national 
project. I was very pleased to learn 
that the team from Socastee High 
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School in Myrtle Beach, SC, won the 
national mock trial championship. 

These are just a few examples of the 
many excellent programs provided by 
the LRE in South Carolina. The 
LRE's efforts to teach our youth the 
values of democracy, education, and 
law should not go without commenda- 
tion. 

It is for these reasons that continued 
support of this program is important. 


MANDATORY MINIMUM SEN- 
TENCES IN THE OMNIBUS 
DRUG BILL 


@ Mr. KENNEDY. Mr. President, the 
Omnibus Anti-Drug Abuse Act of 1988 
contains a series of mandatory mini- 
mum sentencing provisions for certain 
drug offenses. As the principal author 
of the Sentencing Reform Act of 1984, 
I would like to emphasize for the 
record that I am concerned about the 
effect these mandatory sentencing 
provisions and others in existing law 
will have on the Sentencing Commis- 
sion concept and its central role in for- 
mulating the details of sentencing 
policy. 

After 10 years of study and debate, 
the 98th Congress enacted the Sen- 
tencing Reform Act of 1984 in order to 
bring about a more honest, equitable 
and effective Federal sentencing 
system. The centerpiece of this land- 
mark legislation was the creation of 
the U.S. Sentencing Commission, an 
independent agency in the judicial 
branch vested with authority to pro- 
mulgate sentencing guidelines for the 
Federal courts. 

Congress created the Sentencing 
Commission to formulate a rational, 
consistent sentencing system on the 
basis of intelligent and dispassionate 
professional analysis.” (S. Rept. 225, 
98th Cong., Ist sess. 175 (1983).) The 
drafters of the Sentencing Reform Act 
recognized that, as an institutional 
matter, the Commission would be well 
suited to resolve the technical, special- 
ized issues surrounding a guidelines 
system. The boundaries of the Com- 
mission’s decisionmaking are estab- 
lished by statute, but within those 
boundaries there is a “broad responsi- 
bility imposed upon the Commission 
to assure that sentencing and the ad- 
ministration of sentences fulfill the 
purposes of sentencing enumerated in 
section 3553(a) of title 18.” (S. Rept. 
98-225 at 181.) 

Now that the Commission is in place, 
Congress must begin to reassess the 
manner in which it sets sentencing 
policy. For example, mandatory mini- 
mum penalty statutes appear to be in- 
consistent with the guidelines system. 
Such statutes mandate sentences with- 
out regard for either the particular 
circumstances of the offense or impor- 
tant offender characteristics. As a 
result, similarly situated defendants 
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may receive different sentences and 
dissimilarly situated defendants may 
receive the same sentence. This is pre- 
cisely the injustice we sought to elimi- 
nate in 1984. As we said in the commit- 
tee report accompanying the Sentenc- 
ing Reform Act: 

The Committee generally looks with disfa- 
vor on statutory minimum sentences to im- 
prisonment, since their inflexibility occa- 
sionally results in too harsh an application 
of the law and often results in detrimental 
circumvention of the laws. (S. Rep. 225, 
98th Cong., Ist sess. 89, fn. 194 (1983).) 

There is a better alternative. Con- 
gress can provide statutory directions 
to the Commission on specific issues, 
as it has in 28 U.S.C. 994. In this fash- 
ion, Congress can set sentencing 
policy, but can permit the Commission 
to implement that policy in a sensible 
manner consistent with the overall 
structure of the sentencing guidelines. 
It is important that such directions to 
the Commission be clear, yet grant the 
Commission sufficient flexibility so 
that the guidelines are internally con- 
sistent and avoid unjust or anomalous 
results. Unlike mandatory minimum 
penalty provisions, statutory instruc- 
tions to the Commission on specific 
issues are to be read in conjunction 
with the general instructions to the 
Commission, and thus are likely to 
produce unjust results. 

I believe that Congress must address 
in a comprehensive fashion the 
manner in which it expresses sentenc- 
ing policy to the Sentencing Commis- 
sion. First, Congress should reconsider 
the wisdom of all mandatory minimum 
sentencing statutes, not just those in 
this drug bill. Second, we should reex- 
amine the specificity of the instruc- 
tions in the Commission’s enabling 
legislation—see for example, 28 U.S.C. 
994 (h), (i), (1)—to insure that those 
provisions do not inadvertently 
produce unjust or anomalous results. 

The Omnibus Anti-Drug Abuse Act 
came before us in the closing days of 
the session. The 100th Congress did 
not have an opportunity to engage in 
the careful study that this issue re- 
quires. Therefore, while I oppose the 
mandatory minimum provisions in this 
bill, I voted for the bill in the hope 
that the next Congress will revisit this 
issue in a comprehensive fashion. 

Pursuant to 28 U.S.C. 994(r), the 
Commission is required to submit to 
Congress a report recommending 
modifications in statutory penalty pro- 
visions. It would certainly be appropri- 
ate for the Commission to use that oc- 
casion to report its views of mandatory 
minimum sentencing statutes and re- 
lated issues such as the specificity of 
28 U.S.C. 994. 

We have created the U.S. Sentencing 
Commission to perform a complex, 
sensitive task. The agency is perform- 
ing its mission well. In the long run, 
Congress must defer to the Commis- 
sion’s technical expertise and let the 
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Commission fashion its guidelines con- 
sistent with congressional goals but 
without undue congressional interfer- 
ence.@ 


ALCOHOL WARNING LABELS 


è Mr. DANFORTH. Mr. President, in- 
cluded as title VIII of the recently ap- 
proved Omnibus Antisubstance Abuse 
Act, H.R. 5210, is the Alcoholic Bever- 
age Labeling Act of 1988. This act con- 
sists of the text of S. 2047, an alcohol 
labeling measure that was reported by 
the Commerce Committee on October 
11. Expedited action on S. 2047 was 
possible because of the willingness of 
the measure’s sponsor, Senator THuR- 
MOND, to cooperate with the Com- 
merce Committee in addressing con- 
cerns regarding his measure. I greatly 
appreciated the cooperation shown by 
Senator THURMOND, and I was pleased 
to have the opportunity to work with 
him and with other members of the 
Commerce Committee, including Sena- 
tor HoLLINGs and Senator Forp, in de- 
veloping the alcohol labeling legisla- 
tion that was finally passed by the 
Congress. 

The heart of the Alcoholic Beverage 
Labeling Act of 1988 is the health 
warning requirement set out in section 
204. Subsection (a) specifies the lan- 
guage of the Government warning. 
Subsection (b) specifies that the warn- 
ing shall be located in a conspicuous 
and prominent place on the beverage 
container, as determined by the Secre- 
tary of the Treasury; shall be in type 
of a size determined by the Secretary 
of the Treasury; and shall appear on a 
contrasting background. 

Under subsection (b), such regula- 
tions must be promulgated in final 
form within 90 days of the bill’s enact- 
ment. The short period provided by 
the bill for the development and issu- 
ance of final regulations will ensure 
that the information required to be 
placed on the labels will reach the 
public without undue delay. Moreover, 
the 90-day time period should not 
present serious problems to the Secre- 
tary because of the specificity of the 
bill’s provisions and the existence of 
analogous regulations concerning alco- 
holic beverage labels pertaining to sac- 
charin, sulfites, and coloring additives. 

Although the regulations issued by 
the Secretary must provide guidance 
as to the placement and type size of 
the warning statement specified in the 
bill, it is intended that the Secretary’s 
regulations regarding placement of 
the label statement be as flexible as 
possible and be consistent with exist- 
ing Federal regulations governing type 
size and background for mandatory 
label information for beverage alcohol 
products. 

In specifying label placement, flexi- 
bility is necessitated by variations in 
the size and shape of individual bever- 
age containers—as well as a variety of 
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practical and esthetic constraints. 
These considerations preclude the im- 
position of inflexible or completely 
uniform rules on placement—see 27 
CFR sections 4.32(c)-(e), 5.32(b), and 
7.22(b). Thus, the warning statement 
should be permitted to be placed in 
any of several locations on a given con- 
tainer, depending upon a manufactur- 
er’s discretion, and still comply with 
the requirement that the display be 
“conspicuous and prominent.” It is ex- 
pected that the Secretary will take 
these considerations into account in 
exercising the authority conferred 
upon him by section 204(b) of the act. 

Existing Federal regulations should 
also be taken into account in deter- 
mining the type size and contrasting 
background of the labels. It is intend- 
ed that the type sizes currently re- 
quired for mandatory label informa- 
tion—27 CFR sections 4.38(b), 
5.33(b)(5), and 7.28(b)—be used for the 
warning statement contained in sec- 
tion 204. With regard to the specifica- 
tion that a contrasting background 
shall be used in connection with the 
warning, again the Secretary’s regula- 
tions for the warning statement 
should be consistent with existing reg- 
ulations governing contrasting back- 
ground—see 27 CFR sections 4.38(a), 
533(a), and 7.28(a). 

With these considerations in mind, I 
hope and expect that the action we 
have taken will provide timely and ef- 
fective reminders to the American 
public about the possible hazards that 
may result from alcohol consumption 
or abuse. 


NEW INFORMATION ON AIDS 


@ Mr. HATCH. Mr. President, recently 
this Congress finished work on a com- 
prehensive piece of legislation dealing 
with AIDS. While this legislation is 
important and addresses a number of 
the critical issues surrounding this dis- 
ease, this body will undoubtedly con- 
tinue to be concerned as long as AIDS 
presents such enormous risks to public 
health. There are two articles which 
have recently appeared in the medical 
literature that I would like to bring to 
the attention of my colleagues and to 
the American public. 

The first article is from the Morbidi- 
ty and Mortality Weekly Report pro- 
duced by the Centers for Disease Con- 
trol, entitled Partner Notification for 
Preventing Immunodeficiency Virus 
[HIV] Infection Colorado, Idaho, 
South Carolina, Virginia.” 

The second article is from the New 
England Journal of Medicine, entitled 
“Management of False Positive Race 
Rate in a Screening Program for 
Human Immunodeficiency Virus In- 
fections.“ While this article does not 
deal with what may prove to be the 
more important issue of tests giving 
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false negative results, it nonetheless PARTNER-NOTIFICATION ACTIVITIES, FOR SEX AND NEEDLE- ed counseling and testing; 23 (39%) were 


may be of interest to my colleagues. 
The material is as follows: 


PARTNER NOTIFICATION FOR PREVENTING 
Human IMMUNODEFICIENCY Virus [HIV] 
InFEecTION—COLORADO, IDAHO, SOUTH CARO- 
LINA, VIRGINIA 
Partner notification, a component of sexu- 

ally transmitted disease (STD) control pro- 
grams for many years, is a means to identify 
and target risk-reduction education to indi- 
viduals at high risk for contracting or trans- 
mitting HIV infection. When applied to HIV 
infection, the term partner“ includes not 
only sex partners but also intravenous drug 
users who share needles. Partner notifica- 
tion for HIV infection or acquired immuno- 
deficiency syndrome (AIDS), as for all 
STDs, is highly confidential and depends 
upon the voluntary cooperation of the pa- 
tient. CDC currently recommends the fol- 
lowing: “Persons who are HIV-antibody 
positive should be instructed in how to 
notify their partners and to refer them for 
counseling and testing. If they are unwilling 
to notify their partners or if it cannot be as- 
sured that their partners will seek counsel- 
ing, physicians or health department per- 
sonnel should use confidential procedures to 
assure that the partners are notified.“ 

Two complementary notification processes 
can be used to identify partners, patient re- 
ferral and provider referral. With patient 
referral, HIV-infected patients choose to 
inform their own partners directly of their 
risk of infection. Trained health depart- 
ment personnel can help instruct patients 
how to inform sex and needle-sharing part- 
ners sensitively about their potential risk 
for infection. With provider referral, infect- 
ed patients request assistance in notifying 
some or all of their partners; they voluntari- 
ly provide names, descriptions, and address- 
es so that the notification process can be 
carried out by trained health department 
staff. This process is designed to protect the 
anonymity of patients; their names are 
never revealed to sex or needle-sharing part- 
ners. 

In the AIDS prevention and surveillance 
projects supported by CDC, states have 
been required to implement procedures for 
confidential notification of sex and needle- 
sharing partners of AIDS patients and HIV- 
seropositive individuals. All these states cur- 
rently counsel HIV-infected clients seen in 
public counseling and testing sites about 
ways to reduce the risk of transmitting HIV. 
These states also counsel HIV-infected cli- 
ents about the need to inform sex and 
needle-sharing partners of their risk of in- 
fection. Forty-eight states, Puerto Rico, the 
Virgin Islands, and the District of Columbia 
offer provider referral upon request by cli- 
ents (Table), The other two states authorize 
notification by health department person- 
nel when female partners may not have 
known that a risk factor existed and/or in 
cases of rape or sexual abuse. Fifteen states 
have partner-notification programs that en- 
courage provider referral for all patients. 


PARTNER-NOTIFICATION ACTIVITIES, FOR SEX AND NEEDLE- 
SHARING PARTNERS OF PERSONS WITH AIDS OR HIV 
INFECTION, BY STATE 
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SHARING PARTNERS OF PERSONS WITH AIDS OR HIV 
INFECTION, BY STATE—Continued 
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Data are available to CDC from partner- 
notification activities in four states. Colora- 
do emphasizes provider referral as the pre- 
ferred method for notifying all sex and 
needle-sharing partners of HIV-infected in- 
dividuals. From January 1986 through De- 
cember 1987, 282 index patients were of- 
fered partner-notification services. They 
identified 508 partners, of whom 414 (81%) 
were located; of these 414, 44 (11%) had pre- 
viously tested positive for HIV antibody and 
were not contacted. Of the remaining 370 
identified partners, 296 (80%) underwent 
counseling and testing; 74 (20%) were coun- 
seled but refused testing. Forty-five (15%) 
of those 296 newly tested were positive for 
HIV antibody. None had previously been re- 
ported to the state. 

Idaho has instituted a partner-notification 
program that emphasizes provider referral. 
Of 120 HIV-positive index patients identi- 
fied since the program began in 1985, 97 
(81%) have received counseling about part- 
ner notification. These patients requested 
assistance to notify 118 partners. Fifty-nine 
partners (50%) were located, and all accept- 


found to be infected with HIV. 

In 1987, South Carolina initiated partner- 
notification activities emphasizing provider 
referral. In one rural county where only one 
case of HIV infection and no cases of AIDS 
had been previously reported, 90 sex part- 
ners, 69 of whom were county residents, 
were named by a single HIV-infected homo- 
sexual male. Of the 68 county residents who 
consented to testing, 12 partners (18%) were 
infected with HIV. 

Virginia currently provides partner-notifi- 
cation services to HIV-infected patients who 
request assistance with notifying certain 
partners. From September 1986 through De- 
cember 1987, 387 (81%) of the 479 individ- 
uals who tested positive for HIV antibody at 
STD clinics returned for test results and 
were offered partner-notification services. 
Of these, 230 patients (59%) chose provider 
referral to notify their partners. A total of 
318 partners were located and accepted 
counseling and testing; 44 (14%) were found 
to be positive for HIV infection. In addition 
to being sex or needle-sharing partners of 
HIV. infected persons, 38 (87%) of the in- 
fected partners belonged to other high-risk 
groups: 72% were at risk through homosex- 
ual/bisexual behavior, and 15% through in- 
travenous drug use. 

Reported by: TM Vernon Jr, MD, FC 
Wolf, MPA, NE Spencer, RE Hoffman, MD, 
PMH, State Epidemiologist, Colorado Dept 
of Health. JB Perry, CD Brokopp, DrPH, 
State Epidemiologist, Idaho Dept of Health 
and Welfare. RF Wykoff, MD, SL Hollis, 
RN, ST Leonard, RN, CB Quiller, CW 
Heath Jr, MD, Acting State Epidemiologist, 
South Carolina Dept of Health and Envi- 
ronmental Control. CS Riley, AM Cader, 
MD, GB Miller Jr. MD, State Epidemiolo- 
gist, Virginia State Dept of Health, Div of 
Sexually Transmitted Diseases, Center for 
Prevention Sves, CDC. 

CDC Editorial Note: Partner notification, 
with emphasis on provider referral, became 
an integral strategy for national syphilis 
control in the mid-1940s after penicillin 
became widely available. Subsequently, it 
has been used in STD control programs for 
gonorrhea and chlamydia. Provider referral 
has been shown to be effective, but costly, 
in controlling focal outbreaks of infections 
due to  antibiotic-resistant gonococcal 
strains and in targeting endemically infect- 
ed core groups in specific high-risk popula- 
tions. Because of resource limitations, pa- 
tient referral, rather than provider referral, 
has played an increasingly important role in 
STD control. 

When the partner-notification model is 
applied to the control of HIV infection, cer- 
tain differences must be considered. The in- 
cubation period of HIV is long; therefore, 
sex partners or needle-sharing partners 
from months or years earlier may potential- 
ly have been the sources of infection. 

Partner notification for patients with hep- 
atitis B, which has an epidemiologic pattern 
similar to that of HIV infection, has proven 
difficult because of the prolonged period of 
infectivity, the large number of anonymous 
sex partners among many homosexual men, 
and the inaccessibility of the intravenous 
drug-using population. 

The assurance of confidentiality and pro- 
tection against discrimination, which are 
critical in dealing with any STD, have 
become legal issues in the case of HIV infec- 
tion. These issues may influence the success 
of programs based on patient referral alone. 
Confidentiality is essential to ensure that 
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individuals at risk continue to seek counsel- 
ing, testing, or partner-notification services. 

Partner-notification data from several 
states reveal a high seroprevalence rate, 
ranging from 11% to 39%, among persons 
identified as sex or needle-sharing partners, 
many of whom are themselves engaging in 
high-risk behavior. By identifying such indi- 
viduals, the partner-notification process can 
target risk-reduction messages to those at 
greatest risk of acquiring or transmitting in- 
fection. Thus, partner notification provides 
both primary and secondary prevention of 
HIV infection. 

Notification of unsuspecting partners is 
especially important because it enables per- 
sons who may not have been reached 
through other AIDS education programs to 
receive risk-reduction education. For exam- 
ple, the partner-notification process can 
identify female and male partners of intra- 
venous drug users or female partners of bi- 
sexual males who may have been exposed to 
HIV infection, but who may be unaware of 
their risk. Partner-notification activities tar- 
geted toward women of child-bearing age 
contribute additionally by potentially pre- 
venting the perinatal transmission of HIV. 

Homosexual men who voluntarily request 
counseling and HIV testing may be at lower 
risk for infection than those who have re- 
fused testing. Through the partner-notifica- 
tion process, these high-risk partners who 
otherwise might not request risk-reduction 
education can receive counseling. Also, 
counseling of partners provides an opportu- 
nity to offer other beneficial services to 
those at risk, including drug treatment, 
STD treatment, tuberculosis testing and 
treatment, adult immunizations, psychoso- 
cial support services, and contraceptive 
counseling. 

The type of partner-notification services 
provided by different health departments 
will depend on local resources and the 
number of seropositive persons identified. 
In San Francisco, which has high rates of 
infection among homosexual men, provider 
referral for all partners of homosexual men 
was not thought to be feasible because of 
the excessive cost and personnel required. 
However, the San Francisco Health Depart- 
ment did notify heterosexual sex partners 
of AIDS patients and received excellent co- 
operation from both patients and named 
partners. The San Francisco experience 
demonstrates the feasibility of targeted no- 
tification for identifying infected women of 

child-bearing age to prevent perinatal trans- 
mission of HIV infection. 

State and local health departments are 
encouraged to develop evaluation programs 
to identify the most effective partner-notifi- 
cation strategies for different clinical and 
sociocultural settings in both areas with 
high and low HIV seroprevalence rates. 


From the New England Journal of 
Medicine, Oct. 13, 1988] 


MEASUREMENT OF THE FALSE POSITIVE RATE 
IN A SCREENING PROGRAM FOR HUMAN IM- 
MUNODEPICIENCY VIRUS INFECTIONS 


(By Donald S. Burke, M.D., John F. Brun- 
dage, M.D., Robert R. Redfield, M.D., 
James J. Damato, Ph.D., Charles A. Scha- 
ble, M.S., Pamela Putman, B.S., M.T., 
Robert Visintine, M.D., and Howard I 
Kim, Ph.D.) 

Abstract: In a program screening civilian 
applicants for U.S. military service for 


Footnotes at end of article. 
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human immunodeficiency virus (HIV) infec- 
tion, we studied the frequency of false posi- 
tive diagnoses retrospectively among appli- 
cants seropositive for HIV in a subpopula- 
tion with a very low prevalence of infection. 
That subpopulation was defined as consist- 
ing of all applicants tested between October 
16, 1985, and June 30, 1987, who were young 
(17 or 18 years of age) and resided in a rural 
county in a state with a low incidence of re- 
ported acquired immunodeficiency syn- 
drome (n=135,187). Serum specimens from 
15 applicants positive for HIV in this low- 
prevalence subpopulation were retrieved 
from a serum bank and retested by two 
Western blot methods, radioimmunoprecipi- 
tation, and an immunoassay constructed 
from a molecularly cloned and expressed 
viral envelope polypeptide. Fourteen of the 
15 samples were unequivocally positive on 
all retest assays, and 1 was negative. Thus, 
the measured rate of false positive diag- 
noses in this program was 1 in 135,187 per- 
sons tested. Factors important in achieving 
a low false positive rate were a redundant, 
multistep testing algorithm, conservative 
criteria for interpreting Western blots, the 
requirement that a second, newly drawn 
serum specimen be tested for verification 
before a diagnosis of HIV was considered es- 
tablished, and tight quality control of labo- 
ratory testing procedures. 

We conclude that a screening program for 
HIV infection in a low-prevalence popula- 
tion can have an acceptably low false posi- 
tive rate. (N Engl J Med 1988; 319: 961-4.) 

Over 1 million persons in the United 
States are infected with the human immun- 
odeficiency virus (HIV). Routine testing for 
HIV, with counseling of those who test posi- 
tive, has been advocated as an effective 
public health response to the epidemic.? 
There is general agreement that testing 
may be appropriate for groups thought to 
be at high risk for infection, such as homo- 
sexual men, intravenous drug abusers, and 
patients of venereal-disease clinics.* Howev- 
er, concern has been expressed about the 
value of routine HIV testing among groups 
thought to be at lower risk, such as persons 
applying for marriage licenses, pregnant 
women, immigrants, and patients admitted 
to the hospital.“ One major concern has 
been that the predictive value of a positive 
test for HIV would be very low among popu- 
lations with low prevalence rates of HIV 
(Le., that the ratio of false positive to true 
positive diagnoses would be unacceptable). 
Rational decision making about appropriate 
public health policies has been impeded by 
a lack of concrete data on the rate of false 
diagnoses in HIV screening programs. 

Since October 1985, all civilian applicants 
for U.S. military service have been routinely 
tested for evidence of HIV infection.* The 
overall prevalence of HIV in this population 
is 1.48 per 1000. A younger age, residence in 
a state with a low incidence of the acquired 
immunodeficiency syndrome, and residence 
in a rural county with a low population den- 
sity were found to be independent predic- 
tors of a low risk of infection with HIV. In 
this study, we sought to define accurately 
the rate of false positive diagnoses of HIV 
infection in a subpopulation of applicants 
with a very low prevalence of HIV. 

METHODS 
Applicant screening program 

Details of the HIV screening program for 
entrance to the U.S. military service have 
been published previously.“ In brief, serum 
samples from all applicants are tested for 
HIV according to the following algorithm. 
First, samples are screened with a commer- 
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cially prepared, licensed enzyme-linked im- 
munosorbent assay (ELISA). Second, if it is 
reactive, the sample is retested in duplicate 
by an HIV-screening ELISA. Third, if either 
of the retested samples is reactive on 
ELISA, the sample is tested by Western 
blotting. Fourth, if the sample is reactive on 
Western blotting and that assay is diagnos- 
tic, the applicant is advised to submit a 
second, new blood sample, which is also 
tested by Western blotting. A diagnosis of 
HIV infection is considered to be definite 
only when both the first and second serum 
samples are reactive on Western blotting 
and results of Western blotting are diagnos- 
tic. 

Western blot assays were prepared and 
performed by Damon Laboratories. For the 
first 19 months of the program, the enve- 
lope glycoproteins with high molecular 
weights (gp 120 and gp 160) were visualized 
inconsistently with the methods employed, 
and the criteria for a reactive and diagnostic 
blot were the presence of a band at 41 kda 
combination of bands at 24 and 55 kd, or 
both. Beginning in May 1987, the method of 
preparing blot strips was modified so that 
antibodies to gp 120 and gp 160 could be de- 
tected reproducibly, and criteria for a reac- 
tive and diagnostic blot pattern were 
changed to those of the Association of State 
and Territorial Public Health Laboratory 
Directors.“ When these criteria were used, 
the presence of at least two of the three 
major bands at 24, 41, and 120 or 160 kd was 
required for a blot to be considered diagnos- 
tic of HIV infection. Western blots that 
showed minor reactivity (e.g., a band at 17 
kd) but that did not meet these diagnostic 
criteria were considered negative. Photo- 
graphic records of all Western blots were 
maintained, and aliquots of all specimens 
tested by Western blotting were kept frozen 
(at —20°C) in a serum bank. 


Low-prevalence subpopulation 


A low-prevalence subpopulation was retro- 
spectively defined to include applicants who 
met the following three criteria; an age of 
17 or 18 years, residence in a state with an 
applicant seroprevalence rate lower than 1.5 
per 100 and a relatively low cumulative inci- 
dence of the acquired immunodeficiency 
syndrome (excluded by these criteria were 
New York, California, New Jersey, Florida, 
Massachusetts, Connecticut, Texas, Mary- 
land, Hawaii, Georgia, Colorado, Delaware, 
Nevada, South Carolina, Puerto Rico, and 
Washington, D.C.), and residence in a 
county with a population density of less 
than 500 persons per square mile (per 2590 
km). From among the entire applicant pop- 
ulation of 1.2 million between October 16, 
1985, and June 30, 1987, a total of 135,187 
met the criteria for inclusion in this low- 
prevalence subpopulation. Eighty-eight per- 
cent were male and 12 percent were female. 
Applicants for military service were typical- 
ly in good health. 


Retrieval and retesting of positive samples 


Photographs of all Western blots from 
HIV-positive applicants in the low-preva- 
lence population were reviewed, and coded 
serum-sample tubes from these applicants 
were retrieved. These thawed serum sam- 
ples, along with positive and negative con- 
trol specimens, were coded and tested blind- 
ly. All samples were tested with four assays: 
(1) HIV Western blotting, with use of the 
standard reagents, components, and meth- 
ods contained in the kit manufactured by 
Biotech/DuPont, which is licensed by the 
Food and Drug Administration“ (the test 
was performed by one of us who is highly 


October 21, 1988 


experienced with the assay); (2) HIV West- 
ern blotting, with use of standard reagents 
prepared at the Centers for Disease Control 
(the test was performed by an investigator 
highly experienced with the assay)“; (3) 
HIV radioimmunoprecipitation assay, per- 
formed at the Walter Reed Army Institute 
of Research, according to methods described 
elsewhere ; and (4) HIV CBre3 assay 
(Cambridge Biosciences), which is construct- 
ed from a molecularly cloned and expressed 
viral envelope polypeptide (this assay has 
previously been shown to have a specificity 
and sensitivity comparable or superior to 
that of the Western blot assay). 12 

For the purposes of this study, a diagnosis 
was considered true positive if all four 
assays on all available serum samples from 
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an applicant were reactive and diagnostic. A 
diagnosis was considered false positive if all 
four assays on all available serum samples 
from an applicant were nonreactive, non- 
diagnostic, or both. 


RESULTS 


Of the total 135,469 applicants in the low- 
prevalence subpopulation, 16 were positive 
for HIV. Of these, one tested positive for 
HIV on the very first day of the testing pro- 
gram (October 15, 1985). No photograph of 
the Western blot was available for review, 
nor was serum available for retesting. Of 
the remaining 15 subjects found positive for 
HIV between October 16, 1985, and June 30, 
1987, 14 were found positive by Western 
blotting of two separate serum samples; one 
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applicant declined to submit a second 
sample. The uncorrected prevalence of ap- 
plicants positive for HIV in this low-preva- 
lence population for October 16, 1985, 
through June 30, 1987, was 15 per 135,187, 
or 1 in 9012 (0.01 percent). 

Sufficient serum was available to retest 
(with all four assays) 27 of the 29 samples 
from the 15 applicants positive for HIV. Re- 
sults of the assays, shown in Table 1, 
showed unequivocal evidence of HIV infec- 
tion in 14 samples, whereas all assay returns 
were negative for one applicant (Applicant 
15 in Table 1). The 5 control samples that 
were positive for HIV and the 11 control 
samples that were negative for HIV were all 
correctly identified by all four assays. 


TABLE 1.—RESULTS OF ORIGINAL TESTS AND RETESTS OF SPECIMENS DIAGNOSED AS HIV-INFECTED IN A POPULATION WITH VERY LOW PREVALENCE * 


Original Test Retest 
Date ot 
Applicant No. collection Damon WB DuPont WB COC WB RIP 4 
gp24 gps) gp24 eee gpl20 gp24 ee gp120 gpl60 

i Sampie 11/5/85 30 
N EN T ee ops em scat >3 
j Sample L a eo a a | >30 
Sample 12/26/85 ＋ + + + + + + + + 29 
r Sampie MU + + + + + + + + + 29 
Sample 12/8/84 4 7 28 
Sample 1. airman Ew I a 18 
5 Sample 1/1/86 n t + +A H H H H lld 25 
ae Uh i i a i e ab: 2 16 
‘ Sample AAG OE ee ge * 17 
Sample %% + + + + + + 4 + 4+ >30 
18 ~ S: ba EURF Fea e . 20 
Sample 1. 6/25/86 — + + + + — + + + >30 
3 Sample 71/11/86 +/— 7 + + + + + + + 28 
Sample r re. >30 
F Sample 2... 9/23/66 + +t 4 44 4 „ 4 1 >30 
Sample 1 Ve) A L E E a EE, SE a E ~ >30 
— 2 MYSE hi tP EP e F er i. 2 >30 
Sample 1 uA M o „ t o X 4 25 
we E 11/6/86 + + ND ND NO ND WO WD ND ND 
Sample 1... RP he ek Ee rao 23 
P cis 2 . 26 
pace r a E e 19 
oe M 255 
me 3/2/87 + + + + + + + + 4 24 
woe 2 3/1/81 + + ND NO OND ND ND ND ND ND 
Sample 1 3/24/87 + + + + + + + + + 29 
oo Pie YIN oti eR ee Re Ee 26 
Sample 1 OA IMS a eS ey 0 
Sample 2... 471/80 Uꝗ %% l L oL 0 
See ü p ppi p] 
control A Ay a a E EY re 28 


DISCUSSION 


One false positive diagnosis of HIV infec- 
tion was found in a careful review of 15 re- 
corded positive results obtained in a subpop- 
ulation of 135,187 applicants who, according 
to age and residence, were at very low risk 
of infection, On the basis of these data, we 
calculate the false positive rate to be 1 in 
135,187, or 0.0007 percent. Serum samples 
from the single applicant with a false posi- 
tive test result for HIV showed a weak but 
reproducible isolated band at 41 kd when 
first tested by Western blotting. Subsequent 
reexamination of serum samples from this 
applicant yielded unambiguously negative 
results. 


exceeding 0.5. 


Four methods were used in this study to 
reevaluate retrospectively serum specimens 
from applicants whose HIV infections were 
diagnosed during the routine operations of 
the screening program. Because all four 
methods are based on the detection of HIV 
antibodies, all four methods could yield con- 
current false positive test results. However, 
the assays selected for use in this study in- 
cluded major differences in the antigen 
source (the antigen derived from the molec- 
ular-envelope HIV clone was expressed in 
Escherichia coli) and in the test configura- 
tion (the antigen in the radioimmunopreci- 
pitation assay was intrinsically radiolabeled 
and precipitated from solution). In all 14 
samples found to be positive on reevalua- 


tion, all assay results were strongly and un- 
ambiguously positive. 

The overall prevalence of HIV infection 
among the 1.2 million civilian applicants to 
military service during the period of this 
study was 1.48 per 1000 (Brundage JF: un- 
published data) This overall prevalence can 
alternatively be expressed as 200 per 
135,187. If the false positive rate found 
among our low-prevalence subpopulation (1 
per 135,187) is extrapolated to the entire ap- 
plicant population (200 positive tests per 
135,187 applicants), then only 1 of every 200 
positive diagnoses is a false positive one, and 
the predictive value of a positive diagnosis 
in this program is 99.5 percent. This ex- 
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trapolation must be made with caution, 
since the subpopulation we studied may not 
be representative of the entire applicant 
pool with regard to the prevalence of false 
positive test results. 

Specific HIV-antibody detection was 
achieved through the use of a multistep al- 
gorithm. Although exact percentages were 
not routinely recorded and calculated, ap- 
proximately 1 percent of all initial screening 
ELISAs were reactive, 50 percent of repeat 
ELISAs were reactive, and 30 to 40 percent 
of first Western blot assays were reactive 
and diagnostic (Burke DS: unpublished 
data). There were few instances in which 
the diagnosis of HIV infection could not be 
verified by the Western blot assay on the 
second sample (less than 4 percent of all 
Western blot assays on second blood sam- 
ples). Since the institution of the program, a 
number of minor but important improve- 
ments have been introduced into the test al- 
gorithm and test methods. The current false 
positive rate is probably substantially less 
than that reported here for the initial 20 
months of the program. We have at present 
no direct method for measuring the false 
negative rate in this program. 

Four characteristics of the screening pro- 
gram for military applicants are intrinsic to 
its high specificity. First, the program uses 
a screening algorithm based on serial appli- 
cations of screening tests. Each step of the 
algorithm raises the prevalance of true sero- 
positivity among those whose samples are 
graduated to the subsequent step. This re- 
sults in multiplicative increases in overall 
specificity—as much as 100-fold per step. In 
effect, the last step of the algorithm applies 
to a very specific test to a relatively high 
prevalence subgroup of a low-prevalence 
population. Thus, it is not surprising that 
the screening algorithm operates with a 
specificity and a positive predictive value 
that far exceed those achievable with any 
single screening test. Second, relatively con- 
servative criteria are used in interpreting 
Western blots. Third, an independent, new 
blood specimen is routinely drawn and 
tested for verification before a diagnosis is 
considered established. This step reduces 
false positive results related to administra- 
tive as well as technical errors. Specimen- 
processing and data-management errors are 
relatively more important determinants of 
performance when screening is conducted in 
low-prevalence populations. Finally, and 
most important, rigid quality assurance is 
maintained for all technical laboratory op- 
erations. 

HIV screening in the U.S. Military En- 
trance Processing Command is a carefully 
designed, high-volume, closely monitored 
program. In contrast, HIV testing in the ci- 
vilian sector may not be done in laboratories 
that have such large volumes and extensive 
experience in the performance and interpre- 
tation of tests for HIV, especially Western 
blotting. It is likely that false positive diag- 
noses in some HIV testing programs may be 
more frequent than 1 in 135,187. 

Meyer and Pauker have asked whether we 
can afford a false positive rate in screening 
for HIV. s Our data suggest that with ade- 
quate attention to program design and qual- 
ity control, the false positive rate can be 
kept at an acceptably low level. 
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SMALL BUSINESS COMPETITIVE- 
NESS DEMONSTRATION PRO- 
GRAM 


@ Mr. LEVIN. Mr. President, title VII 
of the conference report on H.R. 1807, 
the Business Opportunity Develop- 
ment Reform Act of 1988, establishes 
a Small Business Competitiveness 
Demonstration Program. The Demon- 
stration Program, being conducted by 
the Office of Federal Procurement 
Policy [OFPP] under its authority to 
test innovative procurement proce- 
dures, will gauge the capacity of small 
business concerns in certain industry 
categories to effectively compete in 
the Federal procurement market and 
the extent to which they need the pro- 
tections of the set-aside program au- 
thorized by section 15 of the Small 
Business Act. 

The key to effective implementation 
of the Small Business Competitiveness 
Demonstration Program will be accu- 
rate collection of appropriate contract 
award data by the participating agen- 
cies. Unfortunately, the procuring 
agencies have all too frequently resist- 
ed OFPP's efforts to collect the full 
range of data needed to accurately 
assess the performance of the Federal 
procurement system. This has ham- 
pered the ability of the Congress and 
the senior procurement executives 
within the agencies to effectively over- 
see the system. The legislation reau- 
thorizing OFPP, S. 2215, includes a 
provision designed to assess the 
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strengths and weaknesses of the Fed- 
eral procurement data system. 

Mr. President, the effective assess- 
ment of the various programs to foster 
the participation of small business 
concerns and disadvantaged small 
business concerns have been particu- 
larly hampered both by the lack of 
adequate data on the extent of small 
business involvement in Federal con- 
tracting and subcontracting and by 
confusion over which types of con- 
tracts to include in measuring small 
business participation. Section 717(e) 
of H.R. 1807, entitled Alternative 
Data,” permits the identification of 
contract awards by the standard in- 
dustrial classification [SIC] codes es- 
tablished by the Office of Manage- 
ment and Budget or by product and 
service codes used by the Federal pro- 
curement data system to be employed 
in tabulating whether the small busi- 
ness participation goals specified in 
section 712(a) have been attained. 
This will be particularly helpful in in- 
dustry categories for which the speci- 
fied SIC codes does not correspond ex- 
actly to contracting activity within the 
industry categories defined in section 
717 (b) through (d). 

For the designated industry category 
of “construction (excluding dredging)” 
the contract awards to be counted are 
those assigned SIC codes within SIC 
code major group 15 (building con- 
struction—general contractors and op- 
erative builders), SIC code major 
group 16 (heavy construction other 
than building construction—contrac- 
tors), except for those classified as 
dredging awards, and major group 17 
(construction—special trade contrac- 
tors) and by the four-digit product and 
service codes comprising the *“ 
group (construction of structures and 
facilities) and the “Z” group (mainte- 
nance, repair or alternation of real 
property), except for Y-216 or Z-216 
pertaining to dredging. 

For the designated industry category 
of “refuse” the contract awards to be 
counted are those for refuse systems 
and related services assigned SIC code 
4953 (refuse systems) or SIC code 4212 
(local trucking without storage) and 
reported in product and service code 
S205 (garbage collection). 

For the designated industry category 
of ‘architectural and engineering serv- 
ices (including surveying and map- 
ping)” the contract awards to be 
counted as pertaining to mapping serv- 
ices are those assigned SIC code 7389 
(business services, not elsewhere classi- 
fied) or product and service codes T- 
004, T-008, and T-014; as pertaining to 
architectural/engineering services 
those contracts assigned SIC code 8711 
(engineering services) or SIC code 8712 
(architectural services), and product 
and service codes C-111 through C- 
119, C-121 through C-124, C-129, C- 
211 through C-216, C-219, T-002, T- 
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004, T-009, and T-014; and as pertain- 
ing to surveying services those con- 
tracts assigned SIC code 8713 (survey- 
ing services) and product and service 
code R-404. 

This clarification will provide needed 
guidance to the Office of Federal Pro- 
curement Policy and the agencies par- 
ticipating in the Small Business Com- 
petitiveness Demonstration Program. 


ALCOHOLIC BEVERAGE 
LABELING ACT 


@ Mr. DECONCINI. Mr. President, I 
am pleased to support the Alcoholic 
Beverage Labeling Act of 1988. I com- 
mend my distinguished colleague from 
South Carolina, Senator THURMOND, 
for his leadership on this issue. The 
legislation before us is an accomplish- 
ment of which he can be justifiably 
proud. 

The heart of the act is the health 
warning requirement set out in section 
204. Subsection (a) specifies the lan- 
guage of the Government warning. 
Subsection (b) specifies that the warn- 
ing shall be located in a conspicuous 
and prominent place on the beverage 
container, as determined by the Secre- 
tary of the Treasury; shall be in type 
of a size determined by the Secretary; 
and shall appear on a contrasting 
background. 

Under subsection (b), such regula- 
tions must be promulgated in final 
form within 90 days of the bill's enact- 
ment. The short period provided by 
the bill for the development and issu- 
ance of final regulations should not 
present serious problems to the Secre- 
tary because of the specificity of the 
bill’s provisions. Although the regula- 
tions issued by the Secretary must 
provide guidance as to placement of 
the warning statement specified in the 
bill, as well as the type sizes to be 
used, Congress intends the Secretary’s 
regulations regarding placement of 
the label statement to be as flexible as 
possible and to be consistent with ex- 
isting Federal regulations governing 
type size and background for mandato- 
ry label information for beverage alco- 
hol products. 

The warning statement should be 
permitted to be placed in any of sever- 
al locations on a given container de- 
pending upon a manufacturer's discre- 
tion and still comply with the require- 
ment that the display be “conspicuous 
and prominent.” In addition, vari- 
ations in the size and shape of individ- 
ual containers—as well as a variety of 
practical and aesthetic constraints— 
need to be taken into account in deter- 
mining placement. The same consider- 
ations preclude the imposition of in- 
flexible or completely uniform rules 
on placement, see for example, 27 
CFR 5.32(b) and 7.22(b). Congress ex- 
pects that the Secretary will take 
these considerations into account in 
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exercising the authority conferred 
upon him by section 204(b) of the act. 

In considering the issue of type size, 
the Secretary should take into account 
both the size and shape of the contain- 
er. The type sizes currently required 
for mandatory label information—27 
CFR 4.38(b), 5.33(b)(5), and 7.28(b)— 
shall be used for the warning state- 
ment contained in section 204. With 
regard to the specification that a con- 
trasting background shall be used in 
connection with the warning, the Sec- 
retary’s regulations for the warning 
statement should be consistent with 
existing regulations governing con- 
trasting background—see 27 CFR 
4.38(a), 5.33(a), and 7.28(a). 

With these considerations in mind, I 
hope and expect that the action we 
take today will further remind the 
American public about the possible 
hazards that may result from alcohol 
consumption or abuse. 


SAMUEL PHELPS AND THE 
PROMPT PAYMENT ACT 
AMENDMENTS OF 1988 


@ Mr. DIXON. Mr. President, on Octo- 
ber 17 the President signed into law S. 
328, the Prompt Payment, Act Amend- 
ments of 1988, which became Public 
Law 100-496. This legislation strength- 
ens the Prompt Payment Act of 1982, 
which was aimed at a simple goal to 
get the Federal Government to pay its 
bills on time. S. 328 closed the loop- 
holes and eliminated the ambiguities 
which too frequently frustrated the 
attainment of this basic congressional 
objective. S. 328 also extended the 
act’s coverage in several very impor- 
tant ways. 

Mr. President, the legislation signed 
by the President includes a provision 
which I added during the Senate’s con- 
sideration of the bill. This provision 
requires agencies to pay for dairy 
products, margarine, salad oil, and 
similar products in 10 days—the indus- 
try standard. This provision was re- 
quired to address a longstanding prob- 
lem that should have been more sus- 
ceptible to administrative resolution. 
Suppliers of these products are re- 
quired to charge the Government the 
same prices they charge their best pri- 
vate sector customers, yet the agencies 
steadfastly refused to pay for these 
goods on the same terms as private 
sector buyers. Suppliers of dairy prod- 
ucts who priced their goods on the 
basis of the 10-day payment standard 
prevailing in the industry were re- 
quired to wait at least 30 days for pay- 
ment, and payment after 40 and even 
60 days was all too common. This was 
simply unfair and unacceptable prac- 
tice. The Prompt Payment Act amend- 
ments correct this problem. 

This provision, which I was privi- 
leged to sponsor, is based largely on 
the hard work of Samuel Phelps, vice 
president for military and export sales 
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at Kraft, Inc. in Glenview, IL. After 
years of frustration at the procuring 
agencies’ refusal to honor industry 
payment practices, Mr. Phelps took 
his case to the Congress. Thanks to his 
efforts, we were able to apply some 
good “business sense“ to the procure- 
ment process, and dairy suppliers can 
now expect to be paid on industry 
terms when they do business with the 
Federal Government. By ensuring 
these contractors that they will be 
paid on time, we promote their partici- 
pation in the Federal procurement 
process. That’s good for contractors, 
and it’s good for the Government. 

Mr. Phelps deserves substantial 
credit for this reform, and his hard 
work should serve as an inspiration to 
anyone who has ever despaired at bu- 
reaucratic intransigence. Sam Phelps 
has proved that you can fight “city 
hall” if you’ve got a good case and 
you're truly willing to fight.e 


RAIN FOREST EXHIBIT 
MILWAUKEE PUBLIC MUSEUM 


@ Mr. KASTEN. Mr. President, I want 
to call to the attention of my col- 
leagues and the American people a 
spectacular exhibit called Rain Forest: 
Exploring Life on Earth, that will 
open soon in Milwaukee. 

This exhibit will be one of the most 
important museum exhibits to open 
anywhere in the country this year. It 
will be one of the most important edu- 
cational exhibits to open anywhere in 
years. 

The Milwaukee Public Museum’s ex- 
hibit will not be simply a collection of 
the wonders of tropical forests, but 
will interpret how these unique ecosys- 
tems operate. It will detail the highly 
developed interdependence of rain 
forest ecosystems. 

In addition it will document the crit- 
ical importance of rain forests to hu- 
manity. 

The Milwaukee exhibit, based on the 
representation of a Costa Rican forest, 
will illustrate some of the diversity in 
biological populations typical of tropi- 
cal rain forests. Where a temperate 
forest may contain 10 to 15 varieties of 
trees and shrubs per acre, a rain forest 
may have 100 to 150 varieties of trees 
and shrubs. Some even contain up to 
250 species per acre. The diversity of 
animals is even greater. 

This is truly an outstanding exhibit. 
I commend the Milwaukee Public 
Museum for its international leader- 
ship in promoting an understanding of 
these unique and valuable ecosystems. 

On behalf of the people of Wiscon- 
sin and Milwaukee I invite anyone 
who may be in our marvelous city to 
take a few hours and visit this exhib- 
it. 
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SECTION 6182 OF DRUG BILL— 
SIXTH AMENDMENT PROTEC- 
TION 


@ Mr. KENNEDY. Mr. President, in 
section 6182 of the Anti-Drug Abuse 
Act of 1988, there is an amendment to 
current money laundering law—sec- 
tion 1957 of title 18, United States 
Code, which authorizes 10 years im- 
prisonment for certain monetary 
transactions involving criminally de- 
rived property. The amendment states 
that the term “transaction” does not 
include any transaction “necessary to 
preserve a person’s right to represen- 
tation as guaranteed by the sixth 
amendment right to counsel.” 

As a participant in the last-minute 
negotiations on this provision, I wish 
to clarify its meaning and our reasons 
for adopting a different formulation 
than that contained in the House- 
passed drug bill. 

Section 6113 of H.R. 5210, as passed 
by the House on September 22, would 
have provided an exception from sec- 
tion 1957 for “monetary transactions 
involving the bona fide fees an attor- 
ney accepts for representing a client in 
a criminal investigation or any pro- 
ceeding arising therefrom.” The 
Senate bill had no comparable provi- 
sion. House negotiators indicated that 
the provision was motivated by a con- 
cern for the sixth amendment rights 
of individuals—that is, a concern that, 
without the amendment, the current 
statute discourages attorneys not only 
from taking on clients but also from 
communicating with them. 

I strongly agree that an attorney's 
fear of being prosecuted and impris- 
oned for learning too much about a 
client’s case places an intolerable 
burden on the constitutional right to 
counsel and the attorney-client rela- 
tionship. Indeed, it was my under- 
standing that this view was soundly 
endorsed when, during negotiations 
between Members representing the 
House and Senate positions on 
Wednesday, October 19, agreement 
was reached that the Senate would 
simply recede to the House provision. 

However, the issue was reopened in 
negotiations the following evening 
when the Senator from New Hamp- 
shire [Mr. RUDMAN] expressed some 
concern that the House language ap- 
peared inappropriately to speak more 
in terms of the rights of attorneys 
than the constitutional rights of citi- 
zens. I wish to emphasize my clear un- 
derstanding that the substitute lan- 
guage was designed simply to clarify 
the source of our concern, without al- 
tering the House provision’s substan- 
tive effect. 

Specifically, I wish to clarify that 
the term “right to representation as 
guaranteed by the sixth amendment 
to the constitution,” as used in the 
substitute provision, includes the fun- 
damental right to counsel of choice, as 
recognized by the Supreme Court in 
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Powell v. Alabama, 287 U.S. 45, 53 
(1932), and further developed on fre- 
quent occasions by the Federal Courts 
of Appeals and the Supreme Court 
itself. 

This right is said to be a qualified“ 
one, which can be infringed upon 
when a compelling governmental pur- 
pose outweighs it. United States v. 
Burton, 584 F.2d 485, 489 (D.C. Cir. 
1978), cert. denied, 439 U.S. 1069 
(1979); United States v. Phillips, 699 
F.2d 801-02 (6th Cir. 1983). 

Although weakening the ability of 
an accused to defend himself at trial is 
an advantage for the Government, it is 
not a legitimate Government interest 
which can be used to justify invasion 
of a constitutional right. United States 
v. Monsanto, 852 F.2d 1400, 1403 (2d 
Cir. 1988) (en banc) (per curiam) 
(opinion of Winter, Meskill and 
Newman). Moreover, as the Monsanto 
opinion noted, to the extent that the 
Government has an interest in pre- 
venting criminals from using ill-gotten 
gains to hire attorneys, that interest is 
not sufficient to outweigh a constitu- 
tional right, particularly since the in- 
vasion of the right would occur before 
the client is proven to be a criminal or 
his property to be ill-gotten. 

Finally, I would note my intention 
that a transaction is necessary“ to 
protect the sixth amendment rights, 
within the terms of the amendment, 
when it involves a bona fide fee paid in 
good faith for legitimate legal repre- 
sentation by counsel of choice. This 
concept of “bona fide fees,” as devel- 
oped recently by the Justice Depart- 
ment in its guidelines governing sec- 
tion 1957, does not include a fraudu- 
lent or sham transaction designed to 
shield the property from forfeiture or 
hide its existence from governmental 
investigative agencies. Generally, a 
transaction is a sham or fraud if there 
is a scheme or plan to maintain the cli- 
ent’s interest—or that of any other 
person or corporation associated with 
the client—in the asset or the ability 
to use it beneficially. U.S. Attorneys’ 
Manual 9-105. 410.6 


SECTION ANALYSIS OF JUDICI- 
ARY COMMITTEE ISSUES IN 
H. R. 5210 


Mr. BIDEN. Mr. President, the 
Anti-Drug Abuse Act of 1988 contains 
a great number of provisions that are 
within the jurisdiction of the Judici- 
ary Committee. These provisions 
create new criminal offenses, modify 
and alter the penalties for existing of- 
fenses, and make procedural changes 
to the criminal justice system. Taken 
together, these provisions constitute a 
very signficiant body of amendments 
to Federal criminal law. It is therefore 
important for there to be a detailed 
statement in the Recorp of Congress’ 
intent in enacting these provisions. 


October 21, 1988 


As chairman of the Judiciary Com- 
mittee, I, along with Senator THUR- 
MOND, the ranking minority member, 
took the lead in drafting the criminal 
law provisions that are contained in 
the drug bill. I have drafted a section- 
by-section analysis of those provisions, 
and believe it will be helpful to those 
who wish to know the intent of the 
drafters of this legislation. 

The analysis follows: 

SEcTION-BY-SECTION ANALYSIS 
Title V—User Accountability 


SUBTITLE A—OPPOSITION TO LEGALIZATION AND 
PUBLIC AWARENESS 

Section 5011 states the sense of Congress 
that legalization of drugs would be an “un- 
conscionable surrender” in a war“ in which 
there can be no substitute for total victo- 
ry“. Section 5012 directs the Director of Na- 
tional Drug Control Policy to develop a pro- 
gram to inform the American public of the 
provisions of the 1988 drug bill relating to 
penalties for use and possession of drugs. 


SUBTITLE B—NATIONAL COMMISSION ON DRUG- 
FREE SCHOOLS 

Section 5051 creates a 26-member Nation- 
al Commission on Drug-Free Schools that 
will recommend, within one year, criteria 
for identifying drug-free schools and cam- 
puses and model programs that would meet 
such criteria. 

SUBTITLE C—PREVENTION IN PUBLIC HOUSING 


Chapter 1 of this subtitle codifies current 
HUD guidelines granting public housing 
agencies authority to evict tenants if they, 
their families, or their guests engage in 
drug-related criminal activity. It also allows 
the federal government to seize housing 
units from tenants who violate drug laws by 
clarifying that public housing leases are 
considered property with respect to civil for- 
feiture laws. 

Chapter 2 establishes an $8 million pilot 
grant program to allow public housing au- 
thorities to hire security personnel, reim- 
burse law enforcement agencies for security 
services, and make physical improvements. 

Chapter 3 creates a new office in the De- 
partment of Housing and Urban Develop- 
ment to address drug problems in public 
housing, and establishes a regional training 
program to address this problem. 

SUBTITLE D—DRUG-FREE WORKPLACE ACT 


This subtitle, sections 5151-59, prohibits 
the awarding of any federal grant, or any 
federal contract valued at more than 
$25,000, to organizations that do not main- 
tain a drug-free workplace. To maintain a 
drug-free workplace, organizations must do 
the following: notify employees that using 
illegal drugs is prohibited and specify the 
actions that will be taken against violators; 
establish a drug-free awareness and educa- 
tion program for employees; require that 
each employee abide by the organization’s 
drug-free workplace policies; and impose a 
sanction on, or require rehabilitation for, 
any employee convicted of a drug offense. 

The awarding organization is required to 
terminate the contract or grant if the recipi- 
ent fails to abide by the drug-free workplace 
requirements, or if such a number of its em- 
ployees have been convicted of drug of- 
fenses to indicate that it has failed to make 
a good faith effort. Law enforcement agen- 
cies (because of the need to conduct under- 
cover operations with confidential inform- 
ants drawn from the criminal milieu) and 
foreign businesses awarded grants by, or 
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contracting with, the United States are ex- 
empted. 
SUBTITLE E—PRESIDENT’S MEDIA COMMISSION 


Section 5201 authorizes $1 million in each 
of the next three fiscal years for the Presi- 
dent's Media Commission on Alcohol and 
Drug Abuse Prevention. 

SUBTITLE F—DRUG-FREE AMERICA POLICY 


Section 5251 declares that the United 
States shall be drug-free by 1995. 
SUBTITLE G—DENIAL OF FEDERAL BENEFITS 


Section 5301 gives federal and state judges 
discretionary authority to deny federal 
grants, loans, professional or commercial li- 
censes, and contracts to persons convicted of 
drug offenses. In the case of persons con- 
victed of simple possession, benefits can be 
withheld for up to one year following a first 
offense, and up to five years following a 
second or subsequent conviction. In the case 
of persons convicted of drug trafficking of- 
fenses, benefit can be withheld for up to 
five years following a first offense, and up 
to 10 years following a second conviction. 
Following a third conviction for a traffick- 
ing offense, benefits are automatically and 
permanently withheld, 

Because these sanctions are triggered only 
by criminal convictions, persons assessed 
civil fines under section 6486 would not be 
subject to the provisions of this subtitle. 
Also, the withholding of benefits can be 
waived for persons who have attempted to 
gain admission to, are participating in, or 
have successfully completed a legitimate 
drug treatment program. Health, welfare, 
disability, social security, public housing, 
and veteran’s benefits are exempted from 
withholding entirely. 

The President is required to report to 
Congress on or before May 1, 1989, on the 
federal government's plans for implement- 
ing this program, the role of state courts in 
that program, and the need for any revi- 
sions in the program before it takes effect. 
Congress will then have six months in 
which to make changes to the statute 
before the denial of federal benefits takes 
effect for convictions occurring after Sep- 
tember 1, 1989. 

Title VI—Subtitle C of the Anti-Drug Abuse 
Act of 1988 

Part 1—State and Local Narcotics Control 

and Justice Assistance Improvements 


Section 6091. Bureau of Justice Assistance 
and Unified Grant Programs— 

(a) In General.—The new section 401 es- 
tablishes the Bureau of Justice Assistance 
(BJA) within the Department of Justice. 
This bureau is to be headed by a Director, 
who will be appointed by the President and 
confirmed by the Senate. Making the Direc- 
tor a Presidential appointee elevates the 
status of BJA equal to that of other agen- 
cies within the Office of Justice Programs 
including the Bureau of Justice Statistics, 
the Office of Juvenile Justice and Delin- 
quency Prevention, the National Institute 
of Justice, and the Office for Victims of 
Crime. In addition, it increases the priority 
of BJA programs and initiatives as well as 
BJA accountability to Congress. 

This bill retains the existing structure 
with respect to the Bureau of Justice Assist- 
ance (BJA), Bureau of Justice Statistics 
(BJS), National Institute of Justice (NIJ) 
and the Office of Juvenile Justice and De- 
linquency Prevention (OJJDP) (the Justice 
Assistance agencies) except for the provi- 
sion making the Director of BJA a Presiden- 
tial appointee. Each of the Justice Assist- 
ance agencies remains an independent 
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agency, headed by a Presidential appointee 
with final grant making authority who re- 
ports to the Attorney General through the 
Assistant Attorney General for the Office 
of Justice Programs (the Office“). The 
Office continues to be charged with provid- 
ing staff support to coordinate the justice 
assistance agencies. As such, the Office’s co- 
ordination and reporting-through functions 
are limited. The Justice Assistance agencies 
are not a part of the Office. 

The new section 402 describes the duties 
of the Director which represent the com- 
bined functions of administering a drug law 
enforcement program and a related criminal 
justice improvement program. The Director 
is authorized to enter into contracts with or 
make grants to any public or private agency, 
organization, institution or individual pursu- 
ant to the need for broad latitude in pro- 
gram development. 

In addition, this section outlines the Di- 
rector's responsibilities regarding the prepa- 
ration of recommendations for the national 
drug control strategy. Recommendations 
will be based on the review of statewide 
strategies and input from state and local 
drug enforcement officials. 

The new section 501 enables State and 
local governments to address their drug con- 
trol and related criminal justice system 
problems while simultaneously contributing 
to and supporting national drug control pri- 
orities and objectives. This section defines 
the range and types of programs that are el- 
igible for funding, with special emphasis on 
coordination and integration of efforts at all 
levels of government. The Senate believes 
that the general direction of the Bureau's 
funding priorities under the Justice Assist- 
ance Act and the Anti-Drug Abuse Act of 
1986 has been consistent with these statutes 
and should be continued. In particular, the 
Senate believes that the merger of these 
two programs should not, in any way, dimin- 
ish the funding priority devoted to commu- 
nity-based crime prevention programs, 
career criminal and serious offender pro- 
grams and operational information system 


programs. 

Trends in drug trafficking and abuse pat- 
terns demand a concerted, coordinated re- 
sponse—one that is the product of a nation- 
wide strategy that is not limited by jurisdic- 
tional boundaries and single constituency 
interests. The consolidation of the purposes 
of the Justice Assistamce Act of 1984 and 
the Anti-Drug Abuse Act of 1986 provides 
the mechanism to address drug control 
problems and related system-specific prob- 
lems such as crowded courts and correction- 
al facilities, which in many instances result 
from the overburdening of the system by 
drug control imperatives. The merger of 
drug and justice assistance grant programs 
is not intended to decrease the priority of 
the drug issue; on the contrary, it will in- 
crease the effectiveness of State strategies 
in response to this problem. The effect of 
the merger will be to streamline criminal 
justice grants to the States whereby States 
will submit one application for Federal 
funds relating to drugs and crime. 

The new section 501(c) also requires that 
each program funded under this section 
shall contain an evaluation component that 
meets the requirements of the guidelines es- 
tablished by the National Institute of Jus- 
tice under section 520. The Director may 
waive this requirement in limited circum- 
stances. 

Section 503 requires States to develop and 
submit an application to the Bureau, based 
on a need-based statewide strategy. In the 
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first year, States are required to submit 
their applications to the Bureau within 60 
days after the Bureau promulgates regula- 
tions detailing the requirements for the 
States to follow in submitting applications. 
For each year thereafter, States are re- 
quired to submit their applications within 
60 days after appropriations for this part 
are enacted. Each statewide strategy shall 
include a determination as to the drug and 
violent crime-related criminal justice needs 
within the State and shall contain a de- 
tailed plan for coordinating the distribution 
of funds under this part with other federal- 
ly funded drug abuse prevention and treat- 
ment programs. 

The strategies will collect specific infor- 
mation regarding the nature of the drug 
problem, current efforts, resource needs and 
programmatic priorities. This information 
will also include specific data regarding 
major local jurisdictions, coordination re- 
quirements, an analysis of the relationship 
of the proposed State efforts to the national 
drug control strategy and the preparation of 
a plan to coordinate the proposed drug con- 
trol programs with federally funded State 
and local drug abuse education, prevention 
and treatment programs. The strategies 
should ensure that Federal funds are being 
spent in the most effective and efficient 
manner; for example, a street level heroin 
enforcement effort could be coupled with a 
heroin treatment program with the result of 
moving IV drug users from the streets and 
into treatment, and thus, prevent the 
spread of AIDS. Through the process out- 
lined in this section, State and local govern- 
ments can continue the coordinated, multi- 
jurisdictional approach that is crucial to an 
effective drug control strategy. 

The new section 504 provides that for 
fiscal 1989 and 1990, states must provide at 
least 25 percent of the cost of the project 
funded with federal monies provided under 
this part. For fiscal 1991 and 1992 the State 
share must be 50 percent. This formula re- 
quires that matching requirements be based 
on fiscal year appropriations, as opposed to 
when a project is initiated. The graduated 
matching fund approach reflects the pur- 
pose of this grant program to use Federal 
resources to promote innovation and infor- 
mation-sharing among the states, thereby 
enabling the states to assume the funding of 
those activities most effective within that 
state. 

Up to 10 percent of the State formula 
grant may be used, at the State’s discretion, 
for administrative costs. The non-Federal 
portion of the grant shall be in cash. 

The new section 505 defines the Bureau's 
role and responsibility in the review of State 
applications. The Bureau shall review and 
make a determination on approval of the 
application within 45 days of receipt of the 
application, unless BJA provides the appli- 
cant with a written notice of disapproval. 
The Bureau shall not finally disapprove any 
application without first affording the ap- 
plicant reasonable notice and opportunity 
for reconsideration. 

Grant funds shall not be used for land ac- 
quisition. Construction projects, other than 
those for penal or correctional institutions 
housing drug offenders, are also prohibited. 
Construction for such penal or correctional 
institutions may be funded under this sec- 
tion only in proportion to which it is used to 
house drug offenders. 

The new section 506 provides that the 
base formula grant amount for each partici- 
pating State shall be $500,000 and that the 
remaining funds be distributed according to 
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population. This section reinforces the im- 
portance of maintaining state strategies and 
multi-jurisdictional efforts between State 
and local governments, as well as the role of 
the State in transferring funds to local gov- 
ernments in a coordinated, efficient 
manner. Under this provision, all participat- 
ing States receive a base allocation of 
$500,000. 

The new section 507 requires the governor 
to appoint a State office that will be respon- 
sible for administering funds available 
under this program, preparing applications, 
monitoring and auditing, and coordinating 
efforts with State and local governments. 

Section 508 imposes strict time limits on 
States regarding the review of local applica- 
tions and the distribution of federal funds 
to local units of government. Specifically, 
States are required to review local applica- 
tions for federal funds and make a determi- 
nation on approval within 45 days of the 
submission of the application unless the 
State informs the applicant in writing of 
specific reasons for disapproval. This is the 
same requirement that the Bureau must 
meet in reviewing and approving State ap- 
plications. 

Section 508(b) requires States to distrib- 
ute federal monies to local units of govern- 
ment within 45 days after the Bureau has 
made funds available to such State. It is im- 
portant to note that this requirement ap- 
plies only after the application of such local 
unit has been submitted to and approved by 
the State and the State has awarded such 
funds to such unit of local government. This 
may require States to make awards at the 
same time that it approves local applica- 
tions. This new subsection further provides 
that the Director may waive the 45-day re- 
quirement upon a finding that the State 
cannot satisfy that requirement consistent 
with State statutes. 

The purpose of the new section 510 is to 
advance state-of-the-art drug control and 
system improvements through national 
scope programs that demonstrate new and 
innovative approaches designed to assist the 
States and local governments. In addition, 
training and technical assistance will be pro- 
vided through the discretionary grant pro- 
gram to affect the transfer of technology 
and enhance the capabilities of personnel 
involved in drug control and system im- 
provement efforts at the State and local 
levels. 

In carrying out the requirements of this 
section, the Director is authorized to enter 
into grants or contracts with any public or 
private agency, organization, institution, or 
individual. 

The new section 511 provides that 20 per- 
cent or $50,000,000, whichever is less, of the 
funds appropriated for this part shall be 
used on a discretionary basis for demonstra- 
tion programs for programs that are nation- 
al in scope. Federal funds may be awarded 
for up to 100 percent of the cost of the pro- 
gram. 

The new section 513 specifies the require- 
ments to be met by any applicant for discre- 
tionary funds. These requirements were de- 
signed to ensure that all applications are 
consistent with the purposes of this part, 
methodologically sound and comply with 
relevant provisions of this part and other 
applicable federal laws. 

Section 514 establishes a four-year limit 
on funding for individual discretionary 
grant projects, with the exception that up 
to two additional years of funding may be 
provided for selected programs: (1) which 
have been evaluated and found to be effec- 
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tive or offer the potential for enhancing the 
criminal justice system and (2) where the 
grant recipient organizaiton provides at 
least 50 percent of the cost of the continued 
project activities. Such grant recipient pro- 
vided funds may be from any source of 
funds, including other Federal grant funds 
available to the organization. 

The purpose of the new section 520 is to 
provide for the objective evaluation of pro- 
grams funded under this part which should 
contribute significantly to the nation’s drug 
control efforts by informing the criminal 
justice community of the most promising 
and effective crime and drug control strate- 
gies and programs. Specifically, this section 
directs the National Institute of Justice, in 
cooperation with the Bureau, to develop 
evaluation guidelines that the States must 
follow in conducting program evaluations as 

uired under section 501(c). In addition, 
the National Institute of Justice, in consul- 
tation with the Bureau of Justice Assist- 
ance, shall conduct evaluations of selected 
State and local formula grants and selected 
demonstration projects supported through 
the discretionary grant program of the 
Bureau. Candidate formula grant programs 
or projects will be selected based on their 
potential as demonstration efforts support- 
ed by the Bureau. Candidate discretionary 
grant programs will be selected based on 
their potential for replication by the States 
and local governments to enhance their 
3 control and system improvement ef- 
orts. 

The Bureau of Justice Assistance will con- 
duct independent, selected evaluations 
under the authority of Section 801. In addi- 
tion, the Bureau may conduct evaluations 
related to program monitoring, financial 
and compliance auditing and internal pro- 
gram assessments. The Bureau may also 
evaluate the implementation and impact of 
State drug control and system improvement 
strategies. These activities will be designed 
to ensure the enhancement of State and 
local drug control efforts, that Federal, 
State and local governments are fully co- 
ordinated and that such efforts are designed 
to maximize the effectiveness of the Nation- 
al Drug Control Strategy. 

Section 6092. Duties and Functions of the 
Director of the Bureau of Justice Statis- 
tics,— 

This section adds new paragraphs 16, 17, 
18 and 19 to part C of section 302 of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 in order to expressly authorize 
the Bureau of Justice Statistics to collect, 
compile, analyze and publish statistics 
about the prevalence, incidence, extent, dis- 
tribution and attributes of drug offenses, 
drug-related offenses and drug-dependent 
offenders; to create a national clearing- 
house for the gathering of such data gener- 
ated by federal, state and local criminal jus- 
tice agencies; and to provide for the develop- 
ment and enhancement of state and local 
criminal justice information systems relat- 
ing to the collection, analysis or dissemina- 
tion of data and statistics of drug-dependent 
offenders. The Congress, however, believes 
that the general direction of the Bureau of 
Justice Statistics funding priorities under 
the Justice Assistance Act has been consist- 
ent with these statutes and should be con- 
tinued. 

Regarding the new paragraph 19 express- 
ly authorizes grants to improve the accura- 
cy, completeness and inclusiveness of crimi- 
nal history record information, arrest war- 
rant and stolen vehicle record information 
at the state and local levels and to deter- 
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mine the extent and nature of accuracy, 
completeness and inclusiveness problems in 
other kinds of criminal justice record infor- 
mation. Accurate, inclusive and complete 
criminal history record information, arrest 
warrant and stolen vehicle record informa- 
tion are of critical importance both within 
and outside the criminal justice system and 
promotes effective law enforcement; pro- 
tects personal privacy and assists in re- 
search and statistical efforts. This new au- 
thorization gives the Bureau of Justice Sta- 
tistics enhanced authority to attack this 
problem on a national basis through grants 
to state and local agencies and other not- 
for-profit organizations, technical assistance 
and training, demonstration and pilot pro- 
grams, the replication of successful pro- 
grams and research and information dis- 
semination efforts. 

Section 6093. Justice Assistance Act Reau- 
thorization.— 

This section provides reauthorizes several 
state and local law enforcement assistance 
programs through 1992, as follows: 

(1) $30 million are authorized for the 
Bureau of Justice Statistics for each of the 
fiscal years 1989, 1990, 1991 and 1992. This 
represents an increase of more than $10 mil- 
lion over the fiscal 1989 appropriations level 
of $19.986 million; 

(2) $30 million are authorized for the Na- 
tional Institute of Justice for each of the 
fiscal years 1989, 1990, 1991 and 1992. This 
represents an increase of $9 million over the 
Hote 1989 appropriations level of $21 mil- 

on; 

(3) $25.5 million are authorized in fiscal 
1989 and such sums as may be necessary for 
each of the fiscal years 1990, 1991 and 1992 
to carry out the management and adminis- 
trative functions for the Office of Justice 
Programs, The 1989 authorization level rep- 
resents an increase of more than $7 million 
over the fiscal 1989 appropriations level of 
$17.9 million; 

(4) There are authorized such sums as 
may be necessary, without fiscal year limita- 
tion, for the public safety officers’ death 
benefits program; 

(5) For the state and local anti-crime and 
anti-drug grant program $275 million are 
authorized in fiscal 1989, $350 million are 
authorized in fiscal 1990, $400 million are 
authorized in fiscal 1991 and such sums as 
may be necessary for fiscal 1992. The 1989 
authorization level represents an increase of 
more than $200 million above the fiscal 1989 
appropriations of $70 million. 

(6) This section, for the first time, pro- 
vides an explicit authorization of $15 mil- 
lion for fiscal 1989 and such sums as may be 
necessary for each of the fiscal years 1990, 
1991 and 1992 for the Regional Information 
Sharing Systems. 


Part 2—Regional Information Sharing 
Systems Grants 

Section 6101. Regional Information Shar- 
ing System Grants.— 

This section creates a specific authoriza- 
tion for the Regional Information Sharing 
System projects. This program, funded by 
the Department of Justice since the 1970s, 
provides grants to seven multi-state infor- 
mation sharing systems that link law en- 
forcement agencies to a common data base. 
This allows police departments to share 
criminal intelligence information across ju- 
risdictional boundaries that have previously 
blocked regional and interstate cooperation. 
In addition, funds provided in this section 
will be available to provide technical assist- 
ance and training and to establish an ana- 
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lytical component in each system to assist 
state and local agencies in analyzing, inter- 
preting and distributing criminal intelli- 
gence to participating agencies. The guide- 
lines established in this section are consist- 
ent with existing Department of Justice reg- 
ulations for the RISS program. The Senate 
believes that a specific authorization for 
these programs will make these programs a 
higher priority within the Department of 
Justice and provide a more secure basis for 
future funding for the RISS programs. 
Part 3—Public Safety Officers’ Death 
Benefits Improvement 


Section 6105. Public Safety Officers’ Death 
Benefits Improvement— 

This section increases from $50,000 to 
$100,000 the basic death benefit level pay- 
able to the families of public safety officers 
who are killed in the line of duty. This ad- 
justment is needed to correct for the impact 
of inflation, which has eroded the benefit 
since the $50,000 level was established in 
1976. In addition, this section provides for 
an annual adjustment in the benefit based 
on the Consumer Price Index. Finally, this 
section deletes the requirement that a 
parent be a dependent in order to qualify as 
a beneficiary. These changes are necessary 
not only to assist the families of public 
safety officers who are killed in the line of 
duty, but also to symbolize this country's 
support for the women and men who daily 
risk their lives to protect our families, our 
communities and our property. 

Section 6101. National Programs for Fam- 
ilies of Public Safety Officers Who Have 
Died in the Line of Duty— 

This section authorizes and directs the 
Bureau of Justice assistance to use up to 
$150,000 of the funds appropriated for this 
part to establish national programs to assist 
the families of public safety officers who 
have died in the line of duty. Such programs 
should hold the families address the psycho- 
logical trauma associated with the sudden 
loss of a family member. In addition, the 
Bureau of Justice Assistance should develop 
model programs that could be replicated at 
the state and local level to assist such fami- 
lies. 


Title VI—Subtitles E thru M—Miscellaneous 
Provisions 


SUBTITLE E—MONEY LAUNDERING 


This subtitle contains various miscellane- 
ous revisions to the money laundering stat- 
utes. Other statutory revisions relating to 
money laundering appear in Subtitle N of 
title VI and in Subtitle B of title VII. 

Section 6182. Attorneys Fees— 

This section amends 18 U.S.C. 1957 to 
exempt attorneys fees from the prohibition 
against conducting a monetary transaction 
involving criminally derived property. 
Under section 1957, any person who enters 
into a monetary transaction that he knows 
involves such property is guilty of a felony. 
The exemption for attorneys fees assures 
that an individual, who necessarily must 
reveal the details of his criminal activities to 
his attorneys, is able to obtain legal assist- 
ance, The exemption, however, applies only 
to fees that are “necessary to preserve a 
person’s right to representation as guaran- 
teed by the sixth amendment to the Consti- 
tution”. Fees not necessary to accomplish 
this purpose are not exempted. 

Section 6183. Technical Correction— 

This section makes a technical correction 
to the list of specified unlawful activities in 
18 U.S.C. 1956. 

Section 6184. Definition of Monetary In- 
strument— 
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This section makes a minor change to 18 
U.S.C. 1957 to use, for the purposes of that 
statute, the definition of “monetary instru- 
ment” used in section 1956, rather than the 
definition used in the Bank Act. 

Section 6185. Bank Secrecy Act Amend- 
ments— 

Subsection (a) adds dealers of automo- 
biles, boats and airplanes, and persons in- 
volved in real estate closings and settle- 
ments, to the list of businesses dealing in 
large quantities of cash that are required to 
file currency transaction reports. It also em- 
powers the Secretary of the Treasury to 
designate other businesses whose cash 
transactions “have a high degree of useful- 
ness in criminal, tax or regulatory matters” 
to be required to file such reports. 

Subsection (b) requires sellers of cashier's 
checks, traveler's checks, and similar instru- 
ments to keep records of the identify of any 
person, other than a regular customer, who 
purchases such an instrument with more 
than $3,000 in cash. The purpose of the pro- 
vision is to assist law enforcement agencies 
in identifying persons who attempt to evade 
the currency transaction reporting require- 
ments and anti-structuring provisions of 
title 31 by purchasing monetary instru- 
ments in amounts under $10,000. 

Subsection (c) authorizes the Secretary of 
the Treasury to target certain geographical 
areas for intensive scrutiny regarding 
money laundering activity, and to require fi- 
nancial institutions in those areas to main- 
tain additional records and to file additional 
reports for certain periods of time. 

Subsection (d) amends the civil penalties 
imposable against financial institutions cov- 
ered by the Federal Deposit Insurance Act, 
the National Housing Act, and others sub- 
ject to record-keeping requirements. 

Subsection (e) authorizes the Postal In- 
spectors to participate in Title 31 money 
laundering offenses. See also section 6469. 

Section 6186. Right to Financial Privacy 
Act Amendments— 

Subsection (a) makes a technical correc- 
tion to the suspicious transaction exception 
to the Right to Financial Privacy Act 
(RFPA). Under this exception, a financial 
institution may provide the government 
with certain information without notice to 
an account holder if it believes that the in- 
formation may be relevant to a possible vio- 
lation of a statute or regulation. Technical- 
ly, however, this exception may be read as 
only applying to individual accounts. The 
amendment simply makes clear that the 
suspicious transaction exception applies to 
corporate accounts as well. 

Subsection (b) authorizes government 
agencies to transfer records covered by the 
RFPA to the Attorney General without 
notice if there is reason to believe the 
records may be relevant to a violation of 
federal criminal law. Records so transferred 
may only be used for criminal investigative 
or prosecutive purposes. 

Subsection (c) creates a new exemption 
from the RFPA for the financial records of 
“insiders”. It provides that the Act does not 
apply to the transfer of records of financial 
institution officers, controlling sharehold- 
ers, or major borrowers to state or federal 
law enforcement agencies where such 
records may be relevant to possible crimes 
against financial institutions or supervisory 
agencies by such a person, or to possible 
money laundering violations covered by the 
Bank Secrecy Act. 

Subsection (d) amends the provision in 
the RFPA establishing a good faith defense 
from liability for disclosing records that 
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conforms to the exemption created by sub- 
section (c). 

Subsection (e) provides that when volumi- 
nous fi records are subpoenaed by a 
grand jury, it is not necessary to deliver the 
records to the grand jury directly. Such 
records may be delivered to the law enforce- 
ment agents in charge of reviewing the 
records as long as the grand jury is given a 
description of the contents of the records. 

Section 6187. Study Regarding $100 Bills— 

This section directs the Secretary of the 
Treasury to study the advisability of with- 
drawing from circulation all $100 and $50 
bills. A final report is to be filed within 180 
days. 

SUBTITLE F—SENSE OF CONGRESS ON 
LEGALIZATION 


Section 6201 recites the sense of Congress 
that drugs should not be legalized. 


SUBTITLE G—FIREARMS PROVISIONS 


This subtitle contains a number of provi- 
sions relating to firearms. Other provisions 
relating to firearms appear in subtitle N of 
title VI, and in subtitle B of title VII. 

Section 6211. Interdiction of Supply of 
Firearms to Drug Traffickers— 

The section creates a new offense, punish- 
able by imprisonment for 10 years, of travel- 
ing in interstate commerce and acquiring or 
transferring a firearm with the intent to 
commit a crime of violence or other serious 
federal offense including any drug offense. 

Section 6212. Definition of Drug Traffick- 
ing Crime— 

This section clarifies the scope of 18 
U.S.C. 924(c) and 929(a). Those statutes 
create offenses of using or carrying a fire- 
arm and armor piercing ammunition, re- 
spectively, in certain federal crimes includ- 
ing drug trafficking crimes. The present def- 
inition of “drug trafficking crime”, however, 
covers offenses involving the distribution, 
manufacture, and importation of controlled 
substances, but does not cover either posses- 
sion with intent to distribute, or attempt 
and conspiracy violations. The amendment 
makes clear that sections 924(c) and 929(a) 
cover all drug felonies. 

Section 6213. Identification of Felons and 
Others Purchasing Handguns— 

This provision, known as the McCollum 
Amendment, establishes a plan for imple- 
menting a system whereby gun dealers can 
determine the eligibility of persons desiring 
to purchase handguns. Under current law, 
there are seven categories of persons ineligi- 
ble to make such purchases. The categories 
include convicted felons, fugitives and 
insane persons. 18 U.S.C. 922(g). 

Subsections (a) and (b) direct the Attor- 
ney General to develop and report within 1 
year on a system under which a gun dealer 
can determine if a would-be purchaser is a 
convicted felon. The Attorney General is to 
implement the plan 30 days after reporting 
the plan to Congress. 

Subsection (c) directs the Attorney Gener- 
al to study and report within 18 months on 
the feasibility of establishing a similar 
system regarding the other categories of in- 
eligibility. 

Section 6214. Revocation of Probation— 

This section provides that revocation of 
probation shall be mandatory for any 
person in actual possession of a firearm 
during his or her period of probation. 

Section 6215. Dangerous Weapons in Fed- 
eral Facilities.— 

This section, patterned after Section 5 of 
S. 2180, would prohibit the carrying of any 
firearms or other dangerous weapon in any 
federal facility, which is defined as any 
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building where federal employees regularly 
are present for the performance of their of- 
ficial duties. The provision is intended to 
protect federal employees, witnesses, judges, 
and others present in places where the busi- 
ness of the federal government is conducted. 
It is not limited to buildings owned and 
maintained by the federal government be- 
cause some government employees, such as 
Assistant U.S. Attorneys and federal tax 
and law enforcement agents, often have of- 
fices in commercial buildings. It is not in- 
tended, however, to prohibit the carrying of 
firearms on federal lands for hunting or 
other law purposes. 

The provision contains a two-level penalty 
scheme: the more serious offense of carry- 
ing a weapon with intent that it be used is 
punishable by a maximum term of fives 
years; the lesser offense of simple posses- 
sion is punishable by one year. The provi- 
sion also requires that notice of this prohi- 
bition be posted at the entrance of each fed- 
eral facility covered by the statute, and pro- 
vides that the absence of the required 
notice will be a complete defense to the 
simple possession offense unless the defend- 
ant had actual notice. 

SUBTITLE H—INVESTIGATION POWERS OF THE 
POSTAL SERVICE AND NATIONAL FOREST SERVICE 


Section 6251. Investigative Powers of 
Postal Service— 

This section codifies the investigative and 
arrest powers of postal inspectors in cases 
involving property in the custody of the 
Postal Service or the use of the mails. 

Section 6252. Postal Service Fund— 

This section makes conforming technical 
amendments made necessary by other 
amendments to the Postal Service's forfeit- 
ure authority. 

Section 6253. Postal Service Forfeiture Au- 
thority.— 

This section provides that when forfeit- 
ures are ordered pursuant to 21 U.S.C. 881 
(civil forfeiture in drug cases) in cases han- 
dled by the Postal Inspection Service, the 
proceeds of the forfeiture shall be deposited 
in the Postal Service’s general operating 
fund, rather than in the Justice Depart- 
ment's Asset Forfeiture Fund. 

Section 6254. National Forest Service— 

This section contains a number of provi- 
sions regarding the authority of the Forest 
Service, the Park Service, and the Bureau of 
Land Management to conduct drug investi- 
gations in cases involving public lands. It 
also creates a new federal offense of using 
“hazardous or injurious devices” on federal 
land that is intended to prohibit drug traf- 
fickers from placing trip wires or other 
traps on federal land to protect drug oper- 
ations. 

Finally, this section amends the Con- 
trolled Substances Act to make it an offense 
punishable by 5 years’ imprisonment to pol- 
lute the environment on federal land in fur- 
therance of a drug offense. 

SUBTITLE I—JUSTICE DEPT. PERSONNEL SERVING 
ABROAD 


Section 6281 authorizes the payment of 
travel expenses of Justice Department per- 
sonnel serving abroad. 

SUBTITLE J—TRAINING CENTER AND STUDY 
PROVISIONS 


Section 6292 establishes a National Train- 
ing Center for Prison Drug Rehabilitation 
Program Personnel and authorizes the ex- 
penditure of $14,000,000 over the next three 
fiscal years. 

Section 6293 directs the Attorney General 
to study and report to Congress within 180 
days on the feasibility of prosecuting feder- 
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al drug-related offenses outside of the crimi- 
nal justice system. 
SUBTITLE K—MANUFACTURING OFFENSES 

Section 6301 creates a new offense in the 
Controlled Substances Act punishable by 10 
years’ imprisonment of endangering human 
life while manufacturing a controlled sub- 
stance. 


SUBTITLE L—MINIMUM PENALTY FOR CRACK 
POSSESSION OFFENSE 


Section 6371 amends the simple possession 
statute in the Controlled Substances Act (21 
U.S.C. 844) to require a mandatory mini- 
mum penalty of 5 years’ imprisonment for 
possession of 5 grams of crack“ cocaine. A 
similar penalty applies to smaller amounts 
of crack“ where such possession represents 
a second or subsequent offense. 

SUBTITLE M—BONUSES FOR FOREIGN LANGUAGE 
CAPABILITY 


Section 6401 authorizes the DEA and FBI 
to pay bonuses to employees who possess 
and make use of language other than Eng- 
lish in the performance of their official 
duties. 


Title VI—Subtitle N—Sundry Criminal 
Provisions 


Section 6451. Violent Felonies by Juve- 
niles— 

This section would add violent felonies 
committed by juveniles to the category of 
offenses that would give rise to enhanced 
punishments under the armed career crimi- 
nal statute. 18 U.S.C. 924(e). An amendment 
added by the House of Representatives to 
the Senate-passed version of this section, 
however, limited the violent felonies to 
those involving the use or carrying of a fire- 
arm, knife, or destructive device. 

Under present law, a person who violates 
section 922(g)(1) (possession of a firearm by 
a convicted felon), and who has three previ- 
ous convictions for violent felonies, is sub- 
ject to a mandatory minimum 15 year penal- 
ty pursuant to section 924(e). Violent felo- 
nies committed while the person was a juve- 
nile, however, are not counted toward the 
“three previous conviction” requirement. 

Law enforcement professionals report 
that large numbers of juveniles are commit- 
ting violent felonies in furtherance of drug 
trafficking, yet those same individuals are 
treated as having a clean slate”, as far as 
the armed career criminal statute goes, 
when they become adults. This tends to give 
violent juveniles a sense of immunity from 
the law, and fails to protect the community 
from the most violent offenders as the 
armed career criminal statute intended. 

Section 6452. Life in Prison for Three- 
Time Drug Offender— 

Current law (21 U.S.C. 841(bX1XA)) pro- 
vides for a mandatory 10 year jail term for 
the most serious drug felonies when com- 
mitted as a first offense, and a mandatory 
20 year term when such felonies are com- 
mitted as a second offense. This section 
adds a provision imposing a mandatory life 
term for persons who commit the most seri- 
ous drug felonies as a third offense. It also 
adds offenses involving children—i.e. 21 
U.S.C. 845, 845a and 845b—to the list of seri- 
ous felonies for purposes of the third of- 
fense sentence only. 

Section 6453. Penalties for Importation by 
Aircraft and Other Vessels— 

This provision directs the U.S. Sentencing 
Commission to amend the sentencing guide- 
lines to provide that in cases involving the 
importation of controlled substances by pri- 
vate aircraft, and in cases involving critical 
crew members” of airplanes and other ves- 
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sels such as pilots and navigators, the rec- 
ommended sentence shall be at least 5 
years, or at least 3 years more than it would 
be for the underlying offense, whichever is 
greater. This is accomplished by setting the 
offense level in Chapter Two of the guide- 
lines at level 26 (63 months), or by increas- 
ing the offense level by two levels. 

The use of the phrase offense level under 
Chapter Two of the sentencing guidelines” 
means that the offense level resulting from 
the guideline mandated by this provision 
will be subject to the adjustments set forth 
in Chapters Three, Four and Five of the 
guidelines. 

The amendment is intended to express the 
desire of Congress to require the imposition 
of significantly higher penalties for persons 
who would use aircraft to import drugs, or 
who act as critical members of drug impor- 
tation operations. Expressing congressional 
intent in the form of a direction to the Sen- 
tencing Commission avoids the need to 
resort to inflexible mandatory minimum 
sentences which may be incompatible with 
the sentencing guideline concept as enacted 
in the Sentencing Reform Act of 1984. 

Finally, subsection (b) takes into account 
the possibility that a subsequent amend- 
ment of the guidelines will render the literal 
implementation of the statutory instruction 
inappropriate; the Commission should ful- 
fill the legislative mandate in a sensible 
manner. For example, if an amendment re- 
sulted in offense level 26 no longer corre- 
sponding to a guideline range of 63-78 
months, the Commission should substitute 
an offense level which produces a compara- 
ble result. 

Section 6454. Enhancing Penalties for Of- 
Senses Involving Children— 

Sections 845, 845a, and 845b of title 21 all 
provide for enhanced penalties for drug of- 
fenses involving children. Section 845 con- 
cerns distribution to persons under twenty- 
one; section 845a concerns distribution 
within 1,000 feet of a schoolyard; and sec- 
tion 845b concerns employing a person 
under eighteen in any drug violation. 

In the Anti-Drug Abuse Act of 1986, Con- 
gress amended these statutes to provide for 
a mandatory minimum penalty of one year, 
and for a maximum penalty of twice that 
imposable for the underlying drug offense. 
For example, if the maximum penalty for 
distribution of cocaine in a given instance 
would be 5 years, the penalty for the same 
offense committed within 1,000 feet of a 
schoolyard would be a minimum of one year 
and a maximum of 10 years. See Handbook 
on the Anti-Drug Abuse Act of 1986", De- 
partment of Justice (1987) at 32-37. 

In 1987, the United States Sentencing 
Commission promulgated guidelines that set 
forth sentences to be imposed for violations 
of these statutes. The guidelines take the 
penalty enhancements into account in the 
following way: Wherever a sentence for an 
underlying drug offense would be calculated 
as a function of the amount of controlled 
substance involved in a transaction, the sen- 
tence for a violation of sections 845, 845a 
and 845b is calculated as a function of twice 
the amount actually involved in the transac- 
tion. see e.g., guideline 2D1.3. 

While the Commission has evidently in- 
corporated in its guidelines some enhance- 
ment of sentences for violations involving 
children, the enhancment falls short of 
what Congress intended when it provided 
for maximum penalties equal to twice the 
penalty for the underlying offense. 

Some have proposed that Congress deal 
with this issue by simply enhancing the 


October 21, 1988 


minimum statutory penalties still further. 
The authors of the bill believe, however, 
that the better course is to provide that the 
Sentencing Commission amend its guide- 
lines to ensure that the penalty for a viola- 
tion of sections 845a and 845b is significant- 
ly greater than what it would be for the un- 
derlying drug offense. 

This section of the bill directs the Sen- 
tencing Commission to amend the sentenc- 
ing guidelines to ensure that persons who 
commit drug offenses involving children are 
subject to a penalty of at least 5 years, or at 
least 3 years more than it would be for the 
underlying offense, whichever is greater. 
This is accomplished by setting the offense 
level in Chapter Two of the guidelines at 
level 26 (63 months), or by increasing the of- 
fense level by two levels. 

The use of the phrase “offense level under 
Chapter Two of the sentencing guidelines” 
means that the offense level resulting from 
the guideline mandated by this provision 
will be subject to the adjustments set forth 
in Chapters Three, Four and Five of the 
guidelines. 

Subsection (b) takes into account the pos- 
sibility that a subsequent amendment of the 
guidelines will render the literal implemen- 
tation of the statutory instruction inappro- 
priate; the Commission should fulfill the 
legislative mandate in a sensible manner. 

Subsection (c) expresses Congress’ intent 
that the two level increase described in sub- 
section (a) not be applied cumulatively. For 
example, a defendant who distributed drugs 
to a minor within 1,000 feet of a schoolyard, 
would receive, as a result of the operation of 
subsection (a), a two, but not a four step in- 
crease in the Chapter Two offense level. 

Sections 6455 and 6456, Execption to Man- 
datory Minimum Penalty for Offenses In- 
volving Less Than 5 Grams of Marijuana— 

The Anit-Drug Abuse Act of 1986 set forth 
mandatory minimum penalties for various 
drug offenses, including offenses involving 
distribution of drugs to children under 21 
U.S.C. 845. In section 845(b), relating to sub- 
sequent offenders, however, the Act provid- 
ed that the mandatory minimum sentences 
would not apply to an offense involving five 
grams or less of marijuana. No such excep- 
tion was made for first offenders. 

Section 6455 adds to subsection (a), relat- 
ing to first offenders, an exception identical 
to the one provided in current law for subse- 
quent offenders, Section 6456 eliminates the 
exception for subsequent offenders. 

Section 6457. Possession With Intent to 
po dau Within 1,000 Feet of a School- 
yard— 

Section 845a of title 21 currently makes it 
a crime to distribute or to manufacture con- 
trolled substances within 1,000 feet of a 
school. This section adds “possession with 
intent to distribute” to list of offenses cov- 
ered by this statute so that the enhanced 
penalties would apply to someone appre- 
hended near a school with a quantity of 
drugs sufficient to indicate an intention to 
distribute. 

Section 6458. Playgrounds, Youth Centers, 
Swimming Pools and Video Arcades— 

This section would expand the scope of 21 
U.S.C. 845a to encompass places other than 
schools—including playgrounds, youth cen- 
ters, public swimming pools, and video ar- 
cades—where children congregate. In the 
case of these facilities, however, the protect- 
25 ge would extend to a distance of 100 
eet. 

Section 6459. Purchase of Controlled Sub- 
stances From Minors— 

Current law prohibits anyone eighteen 
years of age or older from using, inducing or 
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coercing a child under eighteen years of age 
to violate the Controlled Substances Act (21 
U.S.C. 845b). Those who do so are punish- 
able by twice the term of imprisonment and 
fine ordinarily authorized for the violation, 
with a one-year mandatory minimum term 
of imprisonment. This section amends that 
statute to impose these increased penalties 
on any individual who purchases controlled 
substances from a person under 18 years of 
age, other than an immediate family 
member. 

Section 6460. Enhanced Penalties for Use 
of Certain Weapons in Connection With a 
Crime of Violence or Drug Trafficking 
Crime— 

This section increases the mandatory min- 
imum penalties for violent crimes and drug 
offenses involving firearms. The mandatory 
penalty for using a handgun is increased 
from ten years to twenty years for second 
and subsequent offenses. The mandatory 
penalty for using a machine gun or a gun 
with a silencer is increased from ten years 
to thirty years for a first offense, and from 
twenty years to life for a subsequent of- 
fense. 

Section 6461. Inclusion of Federal Fire- 
arms Violations as Predicate Wiretap Of- 
Senses— 

This section adds firearms offenses to the 
list of suspected violations for which court- 
ordered wiretaps may be authorized. 

Section 6462. Increased Penalties for Cer- 
tain Firearms Offenses— 

This section increases the maximum pen- 
alty from five years to ten years for certain 
firearms offenses. These offenses include 
the following sections of title 18: 922(d) 
(selling a firearm to convicted felons, fugi- 
tives and others), 922(g) (transportation of 
firearms by convicted felons, fugitives and 
others), 922(h) (receiving a firearm on 
behalf of convicted felons, fugitives, and 
others), 922(i) (transporting stolen fire- 
arms), 922(j) (reporting requirements for 
sales of firearms at temporary locations), 
and 92200) (possession of a machinegun). 

Section 6463. Money Laundering Forfeit- 
ures— 

The Anti-Drug Abuse Act of 1986 created 
two new forefeiture statutes, 18 U.S.C. 981- 
82, that respectively govern civil and crimi- 
nal forfeitures arising out of violations of 
the new title 19 money laundering offenses 
(18 U.S.C. 1956-57), and the reporting re- 
quirements and anti-structuring provisions 
of title 31 (31 U.S.C. 5313(a) and 5324). Un- 
fortunately, sections 981-82 do not treat for- 
feitures arising out of title 18 offenses and 
forfeitures arising out of title 31 offenses in 
the same way. 

Sections 981(a)(1)A) and 982(a) provide 
that property representing the “gross re- 
ceipts” of violations of sections 1956-57 are 
forfeitable. The legislative history makes 
clear that gross receipts” means “only the 
commission earned by the money launderer 
and not the corpus laundered itself.” S. 
Rep. No. 99-433 at 23 (1986). Therefore, in 
the case of a title 18 money laundering of- 
fense, the government may seize any prop- 
erty a launderer keeps or is entitled to keep 
as his fee for his laundering service, but it 
may not seize the property he was given to 
launder. 

On the other hand, section 981(a)(1)(C) 
provides that in the case of a title 31 laun- 
dering offense, any property “involved in a 
transaction or attempted transaction” in 
violation of the statutes is forfeitable civilly. 
(There is no criminal forfeiture provision in 
section 982 for these title 31 offenses.) 
Therefore, in the case of violations of 31 
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U.S.C. 5313(a) (failure to file a currency 
transaction report) or 5324 (structuring 
transactions to avoid CTR requirements) 
the actual money being laundered is subject 
to forfeiture. 

There does not appear to be any reason 
for treating these two types of money laun- 
dering differently for forfeiture purposes. It 
is the intent of Congress that a person who 
conducts his financial transactions in viola- 
tion of the anti-money laundering statutes 
forfeits his right to the property involved 
regardless of which statutory provisions he 
happens to violate. 

The amendment would rationalize these 
conflicting provisions by combining sections 
981(a)(1) (A) and (C) and making the corpus 
of the money laundering offense subject to 
civil forfeiture in cases involving both title 
18 and title 31 offenses. It would also add a 
criminal forfeiture provision for title 31 of- 
fenses to section 982(a). 

As used in both statutes, the term prop- 
erty involved” is intended to include the 
money or other property being laundered 
(the corpus), any commissions or fees paid 
to the launderer, and any property used to 
facilitate the laundering offense. Both stat- 
utes would preserve the exception, derived 
from the existing language in section 
981(aX1XC), for violations of 31 U.S.C. 
5313(a) committed by financial institutions. 
Section 5313 offenses are basically reporting 
violations; in the case of reporting violations 
committed by institutions, the existing fines 
and penalties are adequate. 

Section 6464. Forfeiture of Substitute 
Assets for Money Laundering— 

This provision would permit forfeiture of 
substitute assets under the criminal forfeit- 
ure provisions applicable to money launder- 
ing violations. 

The Anti-Drug Abuse Act of 1986 amend- 
ed the criminal forfeiture provisions of 
RICO (18 U.S.C. 1963) and the Controlled 
Substances Act (21 U.S.C. 1963) and the 
Controlled Substances Act (21 U.S.C. 853) to 
permit forfeiture of substitute assets. In the 
case of section 853, this was accomplished 
by adding a new subsection (p) to the stat- 


ute. 

The 1986 Act also created a criminal for- 
feiture provision at 18 U.S.C. 982 that ap- 
plies to violations of the new money laun- 
dering statutes, 18 U.S.C. 1956 and 1957. 
Rather than set out its own set of forfeiture 
procedures, however, section 982 merely in- 
corporated the necessary provisions of 21 
U.S.C. 853. But because of the sequence in 
which these new provisions were drafted, 
section 982 incorporated only subsections (c) 
and (e) through (o), and failed to incorpo- 
rate the new section 853(p). 

It is clear from the legislative history that 
Congress intended to incorporate into sec- 
tion 982 all the procedures for criminal for- 
feitures set out in title 21.“ S. Rep. 99-433 at 
24 (1986). The present amendment corrects 
the oversight. 

The amendment also adds a sentence to 
make clear that the substitution of assets 
provision is not intended to be used to 
obtain substitute assets equal to the value 
of the property laundered (the corpus) from 
a launderer who handled the corpus only 
temporarily in the course of the money 
laundering offense. Without this provision, 
it might be permissible for a court to order 
a person who violated a money laundering 
statute by converting a million dollars to 
some other form on behalf of another 
party, to forefeit substitute assets worth a 
million dollars, even though the launderer 
had retained only a small portion of the 
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corpus as his fee, and had transferred the 
remainder of the corpus back to the other 
party, or his designee, in the course of the 
offense. Such a result would appear to be 
unduly harsh. 

The substitute assets provisions would, of 
course, apply to the fee retained by the 
launderer and to any property he or she 
may have used to facilitate the offense; and 
they would apply to the corpus itself with 
regard to a defendant who initially or ulti- 
mately had control] of the laundered proper- 
ty and who was not merely an intermediary 
in the money laundering transaction. 

Section 6465. Undercover Sting Oper- 
ations in Money Laundering Cases— 

This amendment to the money laundering 
statute, 18 U.S.C. 1956, would permit under- 
cover law enforcement officers to pose as 
drug traffickers in order to obtain evidence 
necessary to convict money launderers. The 
present statute does not provide for such 
operations because it permits a conviction 
only where the laundered money in fact in- 
volves the proceeds of specified unlawful ac- 
tivity.” 18 U.S.C. 1956(a)(1). Since money 
provided by an undercover officer posing as 
a drug trafficker does not “in fact“ involve 
drug money, the laundering of such money 
is not presently an offense under the stat- 
ute. 

The amendment would add to section 1956 
a new subsection (a3) dealing specifically 
with undercover operations. The first part 
of the amendment contains a mens rea re- 
quirement that is stricter than that in 
1956(aX(1). The defendant would have to 
have specific intent to promote specified un- 
lawful activity, to conceal what he believes 
to be the proceeds of such activity, or to 
avoid reporting requirements. It would not 
be sufficient, as it is under (a)(1), that the 
defendant merely know that the transaction 
was being conducted with the second or 
third of those purposes in mind. 

On the other hand, there would not be 
any separate knowledge requirement re- 
garding the source of the property involved 
in the transaction. The defendant would not 
have to know or believe that the property 
involved in the financial transaction was 
drug money. It would be sufficient that a 
law enforcement officer had represented it 
as such. While this would mean that every- 
one involved in the financial transaction 
would be guilty of this offense whether he 
was aware of the law enforcement officer’s 
representation or not, the strengthened spe- 
cific intent requirement would guard 
against innocent persons being prosecuted. 

Finally, an amendment added by the 
House of Representatives to the Senate- 
passed version of this section clarifies the 
phrase “represented by a law enforcement 
officer.” It is the intent of Congress to in- 
clude within this statute representations 
made by confidential informants; but such 
representations must be made with a law 
enforcement officer’s approval or at his di- 
rection. A representation made by a person 
who has acted from time to time as a confi- 
dential informant, but who in the particular 
case was acting solely on his own—e.g. set- 
ting up his own “sting” operation without 
the prior knowledge of federal officials but 
with the expectation that he would bring it 
to their attention at some later time—would 
not be sufficient under this statute. 

Section 6466. Specified Unlawful Activi- 


ty— 

This section merely adds certain offenses 
to the list of violations considered “unlawful 
activity” for the purpose of the money laun- 
dering statute. The additions include the 
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following: section 542 of title 18 (relating to 
the entry of goods by means of false state- 
ments), section 549 of title 18 (relating to re- 
moving goods from Customs custody), sec- 
tion 2319 of title 18 (relating to copyright 
infringement), section 830 of title 21 (relat- 
ing to precursor chemicals), section 1590 of 
title 19 (relating to aviation smuggling), and 
section 857 of title 21 (relating to transpor- 
tation of drug paraphernalia). 

Section 6467. Minors Convicted of Drug 
Trafficking— 

Section 5032 of title 18 provides that pro- 
ceedings against juveniles charged with acts 
of juvenile delinquency will, in general, take 
place in state court. Among the limited ex- 
ceptions to this provision are cases involving 
certain drug offenses. 

The bill would also amend the portion of 
Section 5032 dealing with treatment of 16 
and 17 year olds as adults in certain in- 
stances. Current law provides that 16 and 17 
year olds who are otherwise under federal 
jurisdiction will be treated as adults if the 
offense involves physical violence or one of 
a list of other serious violations. The bill 
adds the drug felonies to this list. 

Section 6468. Drug Offense Within Federal 
Prisons— 

Section 1791 of title 18 provides criminal 
sanctions for distributing or possessing vari- 
ous types of contraband in federal prisons. 
This section of the bill amends section 1791 
by increasing the maximum penalty from 
five years to twenty years for distributing 
drugs within a federal prison, and providing 
that such sentences shall be consecutive to 
any sentence being served by a defendant 
prisoner at the time of the offense. The bill 
also directs the U.S. Sentencing Commission 
to amend the sentencing guidelines to 
ensure that persons committing offenses 
under section 1791(a)(1) are exposed to a 
penalty of at least 5 years, or of at least 3 
years more than what the sentence would 
be for the underlying offense if the offense 
had not occurred in a prison. This is accom- 
plished by setting the offense level in Chap- 
ter Two of the guidelines at level 26 (63 
months), or by increasing the offense level 
by two levels. 

The use of the phrase “offense level under 
Chapter Two of the sentencing guidelines” 
means that the offense level resulting from 
the guideline mandated by this provision 
will be subject to the adjustments set forth 
in Chapters Three, Four and Five of the 
guidelines. 

The amendment is intended to express the 
desire of Congress to require the imposition 
of significantly higher penalties for drug 
distribution offenses that occur in prison. 
Expressing congressional intent in the form 
of a direction to the Sentencing Commission 
avoids the need to resort to inflexible man- 
datory minimum sentences which may be 
incompatible with the sentencing guideline 
concept as enacted in the Sentencing 
Reform Act of 1984. 

Finally, subsection (d) takes into account 
the possibility that a subsequent amend- 
ment of the guidelines will render the literal 
implementation of the statutory instruction 
inappropriate; the Commission should ful- 
fill the legislative mandate in a sensible 
manner. 

Section 6469. Authorization of Postal 
Service to Investigate Money Laundering— 

This section would authorize the United 
States Postal Service to investigate money 
laundering offenses under 18 U.S.C. 1956 
and 1957 where the offenses giving rise to 
the proceeds to be laundered are already 
within the investigative purview of the Serv- 
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ice. The amendment would also authorize 
the Postal Service to conduct civil forfeiture 
proceedings under 18 U.S.C. 981 in connec- 
tion with money laundering offenses, while 
also making clear that the Attorney Gener- 
al retains sole authority to deal with the 
sharing of proceeds from and petitions for 
remission in connection with judicial forfeit- 
ures. 

Similar investigative and forfeiture au- 
thority for the Treasury Department is con- 
tained in the underlying statutes, enacted as 
part of the Anti-Drug Abuse Act of 1986, 
but the Postal Service was not granted this 
authority. The Postal Service presently has 
congnizance over several offenses which are 
money laundering predicates, including 18 
U.S.C, 500 (money orders), 501-503 (postage 
stamp violations), 641 (public money, prop- 
erty or records), 1341 (mail fraud), 1461- 
1465 (obscenity), and 2114 (robbery from 
the mails). This amendment would permit 
the Service to exercise investigative jurisdic- 
tion over money laundering offenses which 
flow from such crimes. 

Section 6470. Attempt and Conspiracy 
Amendments, Controlled Substance Ana- 
logues, and Methamphetamine— 

Section 6470(a) amends 21 U.S.C. 846 and 
963 to assure that all the penalties applica- 
ble to an underlying drug offense also apply 
to an attempt or conspiracy to commit the 
offense. Current law provides that the pen- 
alty for such attempts and conspiracies 
“may not exceed the maximum punish- 
ment” prescribe for the underlying offense. 
See Title 21, United States Code, Sections 
846 and 963. This would seem to indicate 
that any punishment imposable for a sub- 
stantive drug violation would be imposable 
for an attempt or conspiracy to commit the 
same offense. 

The substantive drug offenses, however, 
carry a number of unusual penalty provi- 
sions. Section 841(b)(1B) of title 21, for ex- 
ample, provides for a mandatory minimum 
penalty of 5 years, and provides that in ad- 
dition to any term of imprisonment, the 
court shall impose a term of supervised re- 
lease of at least 4 years. The conspiracy 
statutes make no reference to these special 
penalties, and it is not clear whether the 
“may not exceed” language permits their 
imposition. Indeed, the Supreme Court has 
held that where a conspiracy statute fails to 
make explicit reference to novel“ penalty 
provisions in an underlying substantive of- 
fense, those penalties may not be imposed 
for conspiracy violations. Bifulco v. United 
States, 447 U.S. 381 (1980) (special parole 
term authorized for substantive drug of- 
fense not imposable for violation of Sec, 846 
conspiracy). 

In Bifulco the Court stated that if Con- 
gress intended the penalties for attempt and 
conspiracy violations to include all of the 
special penalties imposable for the underly- 
ing offenses, it had a simple remedy—the 
insertion of a brief appropriate phrase” in 
the conspiracy statutes. Id. at 401. The 
amendment in section 148(a) of the draft 
bill would do exactly that. By striking the 
“may not exceed” language and replacing it 
with the phrase shall be subject to the 
same penalties”, Congress would make clear 
that any penalty that may be imposed for a 
substantive drug offense may be imposed 
for an attempt or conspiracy to commit that 
offense. 

Section 6470(b) deals with a provision of 
the Anti-Drug Abuse Act of 1986 concerning 
the forfeiture of property found within the 
United States that is derived from drug of- 
fenses that occur overseas. 18 U.S.C. 
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981(a)(1)(B). The first amendment made by 
this section clarifies that the forfeiture pro- 
vision applies to both real and personal 
property and makes subparagraph (B) of 
section 981(a)(1) parallel to subparagraph 
(A) in this respect. The second amendment 
modifies the description of the property 
subject to forfeiture to make certain that 
property derived from or traceable to the 
proceeds of an offense, as well as the imme- 
diate proceeds themselves, are subject to 
forfeiture. This description of the property 
subject to forfeiture is taken from 21 U.S.C. 
853(a)(1) and 881(a)(6) which permit the 
forfeiture of such property in cases involv- 
ing domestic drug offenses. The next 
amendments merely delete the unnecessary 
word “activity” and further clarify that un- 
lawful drug activities giving rise to forfeit- 
ure must also be punishable under the laws 
of the United States. 

Section 6470(c) amends 21 U.S.C. 813, as 
enacted by the Anti-Drug Abuse Act of 
1986, which provides that a controlled sub- 
stance analogue is to be treated as a sched- 
ule I controlled substance for purposes of 
the Controlled Substance Act and the Con- 
trolled Substances Import and Export Act. 
The amendment would delete the reference 
to these Acts and expressly provide that an 
analogue shall be treated as a schedule I 
controlled substance for purposes of any 
federal law. The purpose of the amendment 
is to assure that the reference to the two 
drug laws does not produce an unintended 
limiting effect. For example, the amend- 
ment would make clear that the prohibi- 
tions in 18 U.S.C. 924(c) on using a firearm 
during the commission of a drug trafficking 
crime, and the prohibitions in the Maritime 
Drug Law Enforcement Prosecution Im- 
provements Act of 1986, 46 App. U.S.C. 1901 
et seq.), apply to transactions involving con- 
trolled substances analogues. 

Section 6470(d) amends 21 U.S.C. 845b(e), 
as enacted by the Anti-Drug Abuse Act of 
1986, regarding parole ineligibility during 
any mandatory prison term applicable to 
the offense of employing or using a person 
under 18 years of age to violate the Con- 
trolled Substances Act or the Controlled 
Substances Import and Export Act. Subsec- 
tion (e) currently provides for such parole 
ineligibility until the convicted individual 
has served the mandatory term of imprison- 
ment “required by section 401(b) as en- 
hanced by this section.“ However, section 
845b authorizes mandatory prison terms 
under other provisions as well as 401(b) (21 
U.S.C, 841(b)). For example, the mandatory 
prison terms of 21 U.S.C. 960(b), part of the 
Controlled Substances Import and Export 
Act, are also subject to 21 U.S.C. 845b. In 
addition section 845b itself establishes a 
mandatory minimum prison term of one 
year if the underlying offense is not subject 
to a higher mandatory minimum sentence. 
Therefore, the amendment clarifies that in- 
eligibility for parole until the mandatory 
minimum prison term is served applies to 
any offense under section 845b that pro- 
vides for such a term. 

Sections 6470(e) and (f) correct a spelling 
error and an erroneous cross-reference in 18 
U.S.C. 981. 

Sections 6470(g) and (h) provide a manda- 
tory minimum penalty for trafficking in a 
substantial quantity of methamphetamine 
and salts and isomers thereof. Methamphet- 
amine is a serious and common drug of 
abuse, comparable in dangerousness to the 
other controlled substances for which Con- 
gress created mandatory minimum penalties 
in the Anti-Drug Abuse Act of 1986. Con- 
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gress did so by amending subparagraphs (A) 
and (B) of 21 U.S.C. 841(b)(1) to establish a 
two-tiered mandatory minimum penalty 
structure for the substances enumerated, 
which included heroin, cocaine, cocaine 
base, PCP, LSD, certain controlled sub- 
stance analogues, and marihuana. The 
higher level penalty in subparagraph (A) 
calls for a mandatory minimum sentence of 
ten years to life in prison. The lower level 
penalty, applicable to a quantity one-tenth 
that in subparagraph (A), calls for a manda- 
tory minimum sentence of five to forty 
years. 

The reason methamphetamine was not in- 
cluded in the 1986 Act is that the quantity 
of methamphetamine appropriate to trigger 
the mandatory minimum sanctions had not 
yet been determined. The Department of 
Justice has now determined that the quanti- 
ty of methamphetamine that justifies these 
penalities is the same as that currently set 
forth for PCP. Accordingly, the proposed 
amendment adopts these quantity levels. It 
is believed that adoption of this amendment 
will remedy a present disparity in available 
penalty as between traffickers in metham- 
phetamine and traffickers in other, compa- 
rably dangerous drugs. 

Section 6471. Money Laundering Tax Of- 
Sense— 

Section 6471(a) amends the money laun- 
dering statute, 18 U.S.C. 1956, added by the 
Anti-Drug Abuse Act of 1986. When it 
passed the Senate in 1986, 18 U.S.C. 1956 
contained a subsection (a)(3) that would 
have made it a crime to conduct a financial 
transaction involving the proceeds of crimi- 
nal activity with intent to violate the tax 
laws. The provision was the result of careful 
drafting and intense negotiations between 
Judiciary Committee staff and the Internal 
Revenue Service and Department of Justice. 

The provision in Section 6471(a) is derived 
from the version of section (a)(3) that was 
passed by the Senate in 1986, and is includ- 
ed in the bill in keeping with the House- 
Senate compromise. It is vital to the effec- 
tive use of the money laundering statute 
and would allow the Internal Revenue Serv- 
ice with its expertise in investigating finan- 
cial transactions to participate in developing 
cases under section 1956. Under this provi- 
sion any person who conducts a financial 
transaction that in whole or in part involves 
property derived from unlawful activity, in- 
tending to engage in conduct that consti- 
tutes a violation of the tax laws, would be 
guilty of a money laundering offense. The 
only substantive change from the version 
passed by the Senate in 1986 is that the new 
language would require the government to 
prove that the defendant knew that the 
property represented the proceeds of some 
form of unlawful activity. 

An amendment added by the House of 
Representatives to the Senate-passed ver- 
sion of this section altered sub-paragraph 
(Ani by striking the phrase “with intent to 
violate or promote a violation of section 
7201 or 7206“ and replacing it with “with 
intent to engage in conduct constituting a 
violation of section 7201 or 7206.“ The pur- 
pose of this change was to make clear that a 
person charged under this sub-paragraph 
had to intend to commit an actual violation 
of the specified sections of the tax code. 
Some House members thought that the 
word “promote”, which appears in sub-para- 
graph (AXi) relating to specified unlawful 
activity, connoted a somewhat less specfic 
intent that might be appropriate in that 
context, but might not be appropriate in the 
case of tax violations. 
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The amended language also makes clear 
that the statute applies to a person who in- 
tends to aid another person in violating the 
tax laws. The statute does not require that 
the person know that the conduct in which 
he engages is a violation of the tax laws. 
Intent to engage in conduct that in fact con- 
stitutes a violation of the specified statutes 
is sufficient. 

Section 6471(b) would clarify that the 
term transports“ in the money laundering 
statute was intended in include electronic 
and other forms of movement of funds 
other than physical transportation. 

Section 6471(c) would conform 18 U.S.C. 
981(g) to a similar provision in the Con- 
trolled Substances Act, 21 U.S.C. 881(i), as 
amended by the Anti-Drug Act of 1986. The 
purpose of these provisions allowing for the 
stay of a civil forfeiture action for good 
cause shown when criminal charges are re- 
turned in a related case is to prevent the 
government's being compelled prematurely 
to disclose its evidence and witnesses in the 
context of the civil forfeiture action. The 
amendment would clarify that this provi- 
sion would protect federal, state, or local 
criminal cases which may be related to for- 
feiture proceedings under section 981. 

Section 6472. Ballistic Knife Act Jurisdic- 
tional Clarification— 

Section 6472 would supply a federal nexus 
for the offenses created by the Ballistic 
Knife Prohibition Act of 1986, which was 
enacted as title 10 of the Anti-Drug Abuse 
Act of 1986. The failure to include any juris- 
dictional aspect arguably renders the prohi- 
bitions invalid, at least as applied to a situa- 
tion in which such federal nexus is not 
shown to exist. The Ballistic Knife Prohibi- 
tion Act of 1986 actually took the form of 
an amendment to the Switchblade Knife 
Act (15 U.S.C. 1241 et seq.), but whereas 
that Act includes an interstate commerce re- 
quirement, this element was omitted for ba- 
listic knives. The amendments would cure 
this (possibly inadvertent) omission, by cre- 
ating a series of jurisdictional components 
sufficient to satisfy the constitutional de- 
mands of federalism. It should be noted 
that the definition of “interstate com- 
merce” in the Switchblade Knife Act, appli- 
cable to the proposed amendment, includes 
foreign commerce. 

Section 6473. Common Carrier Oper- 
ation— 

Sections 6473 (a) and (b) substitute the 
more precise reference to controlled sub- 
stances for the term “drugs” in 18 U.S.C. 
342 and make clear that the maximum fine 
level applicable to the offense is to be gov- 
erned by the generally applicable provisions 
in title 18. 

Section 6473(c) amends 18 U.S.C. 343 to 
clarify that the amount of blood alcohol 
content necessary to trigger a presumption 
of operating under the influence is one- 
tenth of one percent. The amendment also 
strikes the word “conclusively” from both 
presumptions in section 343 since conclusive 
presumptions in criminal statutes are of du- 
bious constitutional validity. See Ulster 
County Court v. Allen, 442 U.S. 140, 157-60 
(1979) and cases cited. The deletion is in- 
tended to have the effect of transforming 
the presumptions from conclusive to permis- 
sive. 

Section 6474. Explosives Offenses— 

Section 6474(a) would strengthen the pen- 
alty for an explosive in a federal 
building (18 U.S.C. 844(g)) and would 
expand the offense to include airports that 
are subject to the regulatory authority of 
the Federal Aviation Administration even 
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though not owned by or leased to the 
United States. 

The new proposed offense is based on the 
potential seriousness of the conduct in 
terms of loss of life and limb and the ad- 
verse effect on interstate and foreign com- 
merce, as well as the need for the investiga- 
tive resources of federal law enforcement 
agencies in view of the potential linkage to 
terrorist activities. Raising the maximum 
prison term from one to five years is similar- 
ly justified by the seriousness of the pro- 
scribed conduct of possessing an explosive in 
a government facility without permission. A 
similar proposal was included in the Crimi- 
nal Code Reform Act passed by the Senate 
in the 95th Congress (S. 1437) and in S. 1630 
approved by the Judiciary Committee in the 
97th Congress. 

Section 6474(b) would strengthen the of- 
fense in 18 U.S.C. 844(h) of using or carry- 
ing an explosive during the commission of a 
federal felony, so as to bring it in line with 
similar amendments adopted in the Compre- 
hensive Crime Control Act of 1984 and the 
Firearms Owners’ Protection Act of 1986 
with respect to the parallel offense of using 
or carrying a firearm during the commission 
of federal offenses. Presently, as a result of 
the above-referenced amendments to 18 
U.S.C. 924(c), a person who uses a firearm 
to commit a bank robbery would be subject 
to harsher penalties than a person who 
committed the same offense using an explo- 
sive. There is no justification for this dispar- 
ity. 

Sections 6474 (c) and (d) are technical and 
substitute modern references to drugs as de- 
fined in the Controlled Substances Act for 
outmoded references to certain categories of 
drugs in repealed statutes. Identical changes 
were made to the parallel statutes 18 U.S.C. 
922 (d) and (g) by the Firearms Owners’ 
Protection Act of 1986. 

Section 6475. Possession With Intent to 
Distribute Controlled Substances Aboard 
Aircraft— 

Section 6475 cures a gap in the Anti-Drug 
Abuse Act of 1986. That Act added a subsec- 
tion (b) to 21 U.S.C. 959, making it unlawful 
for American citizens on board any aircraft 
to manufacture, distribute, or possess with 
intent to distribute a controlled substance. 
The 1986 Act did not, however, make a con- 
forming amendment to the penalties provi- 
sion for violations of section 959—i.e., sec- 
tion 960(aX3). That section refers only to 
manufacturing and distributing. While the 
drafters may have thought that the term 
“distributes” encompasses the offense of 
possession with intent to distribute, one 
court has held that the possession with 
intent crime carries no penalty and hence is 
unenforceable. United States v. Massuet, No. 
87-5672 (4th Cir. 6/30/88). The amendment 
would resolve this possible problem by 
adding a specific reference to “possession 
e., intent to distribute“ in the penalty sec- 
tion. 

Section 6476. Restarting of Speedy Trial 
Act Time Period for Defendants Who Ab- 
scond on the Eve of Trial— 

Section 6476 would amend the Speedy 
Trial Act so that the seventy-day trial 
“clock” would be extended or restarted 
when the defendant absconds on the eve of 
trial. Present law provides that the 70-day 
period is suspended during the time that 
the defendant is a fugitive, but this can lead 
to an inequity where the defendant fails to 
appear for a trial date that is set near the 
end of the required period. 

If, for example, trial is set on the 69th 
day, and the defendant disappears for two 
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years, the government is required to bring 
the defendant to trial within one day of his 
apprehension. See United States v. Taylor, 
821 F.2d 1377 (9th Cir. 1987). Generally it is 
impossible for the government to reassem- 
ble its evidence that quickly, and the de- 
fendant is handed a windfall for his having 
failed to appear for trial. 

The amendment would create a new sub- 
section 3161(k) that would provide that 
where the defendant absents himself for a 
long period, the 70-day clock“ is restarted 
when he ultimately appears in court. Recog- 
nizing that it would generally be unneces- 
sary to restart the 70-day period from the 
beginning if the defendant was a fugitive 
for only a short period, however, the 
amendment would also provide that where 
the defendant was absent for 21 days or less, 
the required period would be extended for 
21 days, which is the time fairly needed by 
the government to set a new trial date and 
reassemble its evidence. 

Section 6477. Assimilative Crimes Act 
Amendments— 

Section 6477 involves the offense of driv- 
ing on a federal enclave while under the in- 
fluence of alcohol or drugs. The amendment 
would close a loophole in the law which now 
prevents federal judges from imposing li- 
cense suspensions, alcohol education pro- 
grams, and other non-jail term sanctions on 
persons convicted of driving under the influ- 
ence. 

The Assimilative Crimes Act, 18 U.S.C. 13, 
authorizes federal judges to apply state 
criminal statutes for acts or omissions 
taking place within a state but on a federal 
enclave, Only crime-defining statutes are as- 
similated, however, and only sanctions de- 
fined as punishments may be imposed. In 
cases interpreting this statute, drunk driv- 
ing has been found to be a crime-defining 
statute, but license suspensions and other 
non-jail sanctions have not been found to be 
punishments, and therefore may not be im- 


Because it does not make sense to impose 
only a jail sentence or a fine when a state 
has found additional methods of getting the 
drunk off the road, the amendment in sec- 
tion 193(a) would define the various state 
enacted sanctions as “punishments” in cases 
of driving under the influence chargeable 
under section 13. 

Section 6477(b) would create a new section 
3117 in title 18 that would provide that re- 
fusal to consent to a chemical test following 
arrest for driving under the influence on a 
federal enclave would result in suspension 
of driving privileges for one year, and that 
such refusal would be admissible as evidence 
in court. 

Section 6478. Protection of Foreign Offi- 
cials— 

Section 6478 would amend 18 U.S.C. 
112(b3) in response to the Supreme 
Court’s recent decision in Boos v. Barry, No. 
86-803 (March 22, 1988). Section 112(b)(3) 
prohibits certain activities within one hun- 
dred feet of a foreign embassy. It applies to 
all places in the United States except the 
District of Columbia which has its own stat- 
ute governing activities in the District. See 
D.C. Code, Section 22-1115. In Boos, the Su- 
preme Court found the District of Columbia 
statute unconstitutional in part, and point- 
ed to section 112 as an example of a less re- 
strictive alternative that would allow the 
government to fulfill its obligation to pro- 
tect foreign embassy personnel without un- 
necessarily infringing on First Amendment 
rights. Id., slip opinion at 12-15. Section 194, 
which derives from a bill (S. 1203) intro- 
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duced by Sen. Grassley in the 99th Con- 
gress, would solve the problem identified in 
Boos by removing the reference to the Dis- 
trict of Columbia from section 112(b)(3) so 
that the less restrictive sanctions in section 
112 would apply in the District. 

Section 6479. Marijuana Plants— 

Section 841(b)(1)(A) provides for a manda- 
tory minimum 10 year penalty for distribu- 
tion, or possession with intent to distribute, 
of 1.000 kilograms or more of a mixture or 
substance containing a detectable amount 
of marijuana.” Defendants charged with 
possessing large quantities of marijuana 
plants have argued that the statutory defi- 
nition of marijuana specifically excludes the 
seeds and stems of the plant, and that 
therefore these items may not be counted 
toward the 1,000 kilogram requirement. 

The government has argued in response 
that the term “mixture or substance” en- 
compasses all parts of the plants as harvest- 
ed, notwithstanding the statutory definition 
of “marijuana”, but defendants contend 
that the mixture or substance” language 
applies only to marijuana after it has been 
prepared for illegal distribution. The de- 
fendants' position has been adopted by at 
least one court. United States v. Miller, 680 
F. Supp 1189 (E.D. Tenn. 1988). 

The amendment is intended to curtail this 
unnecessary debate by providing that the 
minimum penalty is triggered either by the 
weight of the “mixture or substance” or by 
the number of plants regardless of weight, 
The bill uses 1,000 plants as the equivalent 
of 1,000 kilograms. 

Section 6480. Fines for Simple Posses- 
sion— 

The section eliminates the maximum fines 
for simple possession of controlled sub- 
stances to conform to 18 U.S.C, 3571. 

Section 6481. Continuing Criminal Enter- 
prise— 

This section increases the minimum pen- 
alty for engaging in a continuing criminal 
enterprise (the drug “kingpin” statute) 
from 10 years to 20 years. K 

Section 6482. Common Carrier Operation 
Under the Influence of Alcohol or Drugs— 

This section increases the maximum pen- 
alty for operating a common carrier while 
under the influence of a controlled sub- 
stance or alcohol to fifteen years, and di- 
rects the U.S, Sentencing Commission to 
amend the sentencing guidelines to provide 
that if death or serious bodily injury results, 
the low end of the sentencing range shall be 
not less than a specified term. This is ac- 
complished by setting the offense level in 
Chapter Two of the guidelines at level 26 
(63 months) if death results, or at level 21 
(37 months) otherwise. The statutory maxi- 
mum is increased in order to provide for an 
appropriate sentence in cases where death 
or serious bodily injury results. 

The use of the phrase “offense level under 
Chapter Two of the sentencing guidelines” 
means that the offense level resulting from 
the guideline mandated by this provision 
will be subject to the adjustments set forth 
in Chapters Three, Four and Five of the 
guildelines. 

The amendment is intended to express the 
desire of Congress to require the imposition 
of significantly higher penalties for persons 
who operate a common carrier while under 
the influence of controlled substances. Ex- 
pressing congressional intent in the form of 
a direction to the Sentencing Commission 
avoids the need to resort to inflexible man- 
datory minimum sentences which may be 
incompatible with the sentencing guideline 
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concept as enacted in the Sentencing 
Reform Act of 1984. 

Finally, subsection (d) takes into account 
the possibility that a subsequent amend- 
ment of the guidelines will render the literal 
implementation of the statutory instruction 
inappropriate; the Commission should ful- 
fill the legislative mandate in a sensible 
manner. For example, if an amendment re- 
sulted in offense level 26 no longer corre- 
sponding to a guideline range of 63-78 
months, the Commission should substitute 
an offense level which produces a compara- 
ble result. 

Section 6483. Amendment to Rules of 
Criminal Procedure— 

This section amends the Rules of Crimi- 
nal Procedure to require a defendant, who 
intends to claim in his defense that he acted 
with the approval of a government official, 
to give notice to the government of this 
intent before trial. Last minute assertions of 
the “public authority” defense are extreme- 
ly disruptive to prosecutions because they 
require the government to cause numerous 
agencies to search their records in order to 
respond to the allegations. 

The proposal was approved by the Adviso- 
ry Committee on Criminal Rules of the Ju- 
dicial Conference following public hearings, 
but was held in abeyance while the Confer- 
ence considered whether to make other, 
more far-reaching changes in discovery 
rules designed to benefit defendants. 

Section 6484. Custody and Return of For- 
eign Witnesses— 

This section authorizes the Attorney Gen- 
eral to accept and maintain custody of per- 
sons serving prison sentences abroad whose 
testimony is needed in a proceeding in the 
United States. The statute provides a 
formal procedure for handling such wit- 
nesses when dealing with countries with 
whom the United States has not yet negoti- 
ated a mutual assistance treaty. 

Section 6485. Drug Paraphernalia— 

This section amends the drug parapherna- 
lia act passed as part of the 1986 drug bill. 
The current act requires the government to 
prove that that item in question was pri- 
marily intended” to be used with a con- 
trolled substance. Under the amendment, 
the government would only have to prove 
that the item was “traditionally intended” 
to be used with such a substance, 

Section 6486. Civil Fines— 

This section creates a new procedure for 
punishing drug users outside of the criminal 
justice system. The intent is to hold persons 
who possess “personal use amounts” of con- 
trolled substances accountable for their role 
in supporting drug trafficking crimes. 

Under this section, the Attorney General 
will, by regulation, define what is a person- 
al use amount” of each substance listed in 
the Controlled Substances Act (21 U.S.C. 
841(b)(1)(A)), and will set up an administra- 
tive system within the Department of Jus- 
tice in which administrative officers will 
impose fines of up to $10,000 on persons 
found, by a preponderance of the evidence, 
to be in possession of such amounts. This 
administrative procedure is not available to 
any one with a prior criminal conviction for 
any state or federal drug offense, or to any 
one who has been assessed a civil fine under 
this statute on two prior occasions. 

The statute also provides for judicial 
review of the administrative fine. Under this 
provision, a person who has been assessed a 
fine may file a civil suit in a federal district 
court in which the court will determine the 
facts of the case and the assessment of the 
fine de novo. In such a civil proceeding, the 
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plaintiff/appellant shall have a right to a 
trial by jury, the right to counsel, the right 
to confront witnesses, and the right to have 
the government prove the case against him 
beyond a reasonable doubt. Because the 
proceeding is intended to be civil in nature, 
however, the statute does not provide for 
the application of any other procedural 
rights normally attendant to a criminal pro- 
ceeding 


The statute also provides for the expunge- 
ment of all records of these proceedings 
after three years if the person assessed the 
fine meets certain conditions. 

Section 6487. Threats Against Former Offi- 
cials— 

This section amends the provisions of 18 
U.S.C. 111 to protect former, as well as cur- 
rent, federal officials from assault and in- 
timidation. It also amends 18 U.S.C. 115 to 
protect the family members of former, as 
well as current, federal officials. Other 
changes to the language of section 115(a) 
are solely of a clarifying and stylistic 
nature. } 

Title VII—Subtitle B—Minor and Technical 
Criminal Law Amendments 

Sections 7011-50. These sections are de- 
rived, virtually without change, from Title I 
of H.R. 2182, the technical amendments bill 
passed by the House in June, 1987. Those 
provisions are well described in House 
Report 100-169 and the subsequent floor 
statement of Rep. Glickman on June 22, 
1987 (Cong. Record at pages H5335-38). A 
few sections of the House bill have been de- 
leted because they have been enacted by in- 
tervening legislation or merged into other 
sections of the bill, (See Sections 133, 137, 
138 and 140.) 

The following are the principal modifica- 
tions to H.R. 2182 and some comments on 
particular sections: 

Section 7021 (formerly 111). The syntax of 
the amendment to 18 U.S.C. 553(bX2) has 
been changed to remove a possible am- 
biguity. 

Section 7029 (119). The amendment in sec- 
tion 7029(a) clarifies venue for an obstruc- 
tion of justice prosecution. The amendment 
specifies that a prosecution may be brought 
in the district where the official proceeding 
that the defendant intended to influence 
was taking place, as well as in the district 
where the illegal act itself occurred. For ex- 
ample, if a witness scheduled to testify in a 
District of Columbia trial is killed while 
dining at a restaurant in Maryland, the 
prosecution for obstruction of justice could 
take place either in Maryland or in the Dis- 
trict of Columbia. 

This has long been the rule in the majori- 
ty of jurisdictions that have considered the 
issue. See United States v. Reed, 773 F. 2d 
477, 484-85 (2nd Cir. 1985) (collecting the 
cases). The rule does not violate the Sixth 
Amendment requirement that the trial take 
place in the district where it was committed 
because it merely establishes that an ob- 
struction of justice is committed“ where 
the impact of the obstruction is felt—i.e. 
where the obstructed proceeding took place. 
The amendment merely resolves a split in 
the circuits on this point of statutory con- 
struction. Id. at 486. 

In section 7029(b), matters occurring 
before special trial judges of the U.S. Tax 
Court have been added to the definition of 
“official proceeding” in 18 U.S. C. 
1515(aX(1) A), relating to obstruction of jus- 
tice offenses. 

The amendment in sections 7029 (c) and 
(d) that adds “corrupt persuasion” to the 
coverage of the witness tampering statute, 
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18 U.S.C. 1512, is intended to address an 
omission in the Victim and Witness Protec- 
tion Act of 1982 (VWPA), Pub. L. No. 97- 
291, identified by the Second Circuit in 
United States v. King, 762 F.2d 232 (2nd Cir. 
1985). “Corrupt persuasion” of a witness is a 
non-coercive attempt to induce a witness to 
become unavailable to testify, or to testify 
falsely. Examples include preparing false 
testimony for witness, or offering a witness 
money in return for false testimony. Before 
enactment of the VWPA, such witness tam- 
pering was prohibited under 18 U.S.C. 1503, 
the general obstruction of justice statute 
which made it a crime to influence or in- 
timidate any witness, juror, or officer of a 
court in connection with a judicial proceed- 
ing. See United States v. Vesich, 724 F.2d 
451, 453-58 (5th Cir. 1984); United States v. 
Gates, 616 F.2d 1103 (9th Cir. 1980). 

The VWPA deleted the references to wit- 
nesses from section 1503 and enacted a new, 
more detailed witness protection statute in 
18 U.S.C. 1512. The new statute makes it a 
crime to use physical force, threats, intimi- 
dation or misleading conduct to influence 
the testimony of a witness, but it does not 
prohibit non-coercive attempts to persuade 
a witness to testify falsely. See United 
States v. Risken, 788 F.2d 1361, 1367 (8th 
Cir. 1986); United States v. Lester, 749 F.2d 
1288, 1292-93 (9th Cir. 1984). Thus under 
the new law, promising to pay a witness for 
giving false testimony is not a crime. United 
States v. King, 162 F.2d at 238. 

Several courts have held, however, that 
“corrupt persuasion” of a witness is still 
prohibited by section 1503 which contains a 
catch-all proscription against “corruptly en- 
deavoring” to impede the due administra- 
tion of justice. See United States v. Lester, 
749 F.2d at 1292-93 (hiding witness to pre- 
vent his testimony at trial prohibited by sec- 
tion 1503, but not by section 1512). In Lester 
the court reasoned that Congress could not 
have intended to remove protection of wit- 
nesses entirely from section 1503, because to 
do so would make the corruption of a wit- 
ness by some means other than those stated 
in section 1512 no longer illegal, a result in- 
consistent with the goals of the Victim and 
Witness Protection Act. Id. 

The Second Circuit, however, has held 
that because Congress expressly removed 
the reference to witnesses from section 1503 
in the VWPA, the influencing of witnesses 
can no longer be prosecuted under that stat- 
ute. United States v. Hernandez, 730 F. 2d 
895, 898 (2nd Cir. 1984). Therefore in the 
second Circuit, non-coercive corruption of 
witnesses can not be prosecuted under any 
obstruction of justice statute. United States 
v. King, 762 F.2d at 238. In that case the 
court said. If there is [a gap] in the legisla- 
tive scheme, the proper remedy is not for 
the courts to distort the plain language of 
section 1512 but for Congress to enact legis- 
lation to close the gap.” Id. 

Sections 7029 (c) and (d) are intended, 
therefore, merely to include in section 1512 
the same protection of witnesses from non- 
coercive influence that was (and is) found in 
section 1503. It would permit prosecution of 
such conduct in the Second Circuit, where it 
is not now permitted, and would allow such 
prosecutions in other circuits to be brought 
under section 1512 rather than under the 
catch-all provision of section 1503. 

Section 7031 (121). Section 1956(c)(7)(D) 
contains a list of offenses included within 
the definition of “specified unlawful activi- 
ty” for the purpose of the money launder- 
ing offense. That list presently includes 18 
U.S.C. 656, which covers theft, fraud, and 
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embezzlement at banks, but does not in- 
clude section 657, which covers the same 
crimes at savings and loan associations, or 
section 658, which covers similar crimes in 
connection with the Farm Credit adminis- 
tration and pledges or mortgages of proper- 
ty. The amendment would add those of- 
fenses, and would make an additional cross- 
reference correction. 

Section 7036 (126). Punctuation correc- 
tions to 18 U.S.C. 2516 have been added, and 
an additional cross-reference correction has 
been added to 18 U.S.C. 2516(1)(c). 

Section 7038 (128). Former section 140 has 
been merged into this section for concise- 
ness, 

Section 7041 (131). The effective date has 
been eliminated as unnecessary now that 
the provisions of the Sentencing Reform 
Act of 1984 have taken effect. The purpose 
of changing the maximum penalty for an 
offense to be considered a Class B felony 
from twenty to twenty-five years is to 
permit, in unusual circumstances and sub- 
ject to the applicable sentencing guidelines, 
a sentence of probation for certain offenses 
carrying twenty-year penalties. 

Section 7047 (141). Conforming amend- 
ments to the Federal Rules of Civil Proce- 
dure have been added permitting courts to 
designate psychologists to conduct mental 
examinations of parties in civil proceedings. 

Section 7048 (143). The amendment to 18 
U.S.C. 2315, as passed by the House, is un- 
changed. The amendment to paragraph two 
in Pub. L. 99-646 appears to have inadvert- 
ently created a requirement that the forged 
securities moving in interstate commerce be 
stolen. To remove any confusion created by 
that amendment, the language of the stat- 
ute is returned to what it was before No- 
vember 10, 1986. 

Section 7050 (145). The effective date has 
been eliminated. 

MORE DETAILED ANALYSIS FOR SECTIONS 
7051-96 

Section 7051— 

Section 7051 makes a technical amend- 
ment to 18 U.S.C. 3077(4), and corrects a 
reference in the definition of the term 
“United States” for the purpose of chapter 
204 of title 18, relating to rewards for infor- 
mation concerning terrorist acts. The 
amendment eliminates a branch of the defi- 
nition in current section 3077(4)(B) that 
refers to the Immigration and Nationality 
pres when “United States” is used in section 
3073. 

This reference is erroneous because the 
section 3073 which prompted the special 
definition in section 3077(4)(B) was not in- 
cluded in the bill as enacted. Section 3073 in 
the bill as introduced (S. 2625; H.R. 5612, 
98th Cong.) related to the waiver of admis- 
sion requirements for aliens. This provision 
was not enacted. Thus, the current defini- 
tion in section 3077(4)(B) is inapposite. The 
amendment in essence retains section 
3077(4)(A) and applies its geographic defini- 
tion of the “United States” to all the provi- 
sions of the chapter, as is appropriate. 

Section 7052— 

Section 7052 makes technical reference 
changes to 18 U.S.C. 3062, which sets forth 
arrest authority for violations of certain 
enumerated conditions of release under the 
bail chapter. Section 3062 refers to particu- 
lar conditions contained in section 3142 of 
title 18 (part of the bail statute) as enacted 
in 1984, In 1986, however, section 3142 was 
amended in a technical manner so that the 
lettered clauses it contained, setting forth 
various types of release conditions, were 
changed to roman numeraled clauses. This 
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section makes the corresponding change in 
section 3062 to reflect these 1986 technical 
reference changes. 

Section 7053— 

Section 7053 makes technical amendments 
to renumber current 18 U.S.C. 1952A and 
1952B as new 18 U.S.C. 1958 and 1959, re- 
spectively. The purpose of these changes is 
to avoid confusion between section 1952A, 
relating to murder-for-hire, and the Hobbs 
Act, 18 U.S.C. 1952(a), relating to extortion. 

Section 7054— 

Section 7054 amends 18 U.S.C. 1961 to 
create three additional RICO predicates. 
The first is renumbered 18 U.S.C. 1958, re- 
lating to murder-for-hire. This is a classic 
candidate for RICO coverage inasmuch as 
murder-for-hire is an offense characteristic 
of many o criminal enterprises. The 
second is 18 U.S.C. 2251-52, relating to 
sexual exploitation of children. Finally, this 
section adds as a RICO predicate 18 U.S.C. 
1029, relating to fraud in connection with 
credit cards, electronic banking cards, and 
similar access devices”. The Department of 
Justice testified before the Judiciary Com- 
mittee in 1987 that trafficking in and use of 
counterfeit credit cards is a common activity 
of organized criminal groups. For example, 
in a New Jersey trial now in its fifteenth 
month, Michael Taccetta is accused of run- 
ning a credit card counterfeiting ring on 
behalf of the New Jersey contingent of the 
Lucchesi family, United States v. Acceturo, 
Cr. No. 85-292 (D. N. J.): and in New York, 
Gregory Scarpa, a capo in the Colombo 
family, recently pled guilty to conspiracy to 
commit a section 1029 offense in a case 
brought by the Brooklyn Organized Crime 
Strike Force, United States v. Scarpa, Cr. 
No. 86-351 (E.D.N.Y.). 

Section 7055— 

Section 7055 corrects an apparent over- 
sight in the general escape statutes, 18 
U.S.C. 751(a) and 752(a), by assigning a pen- 
alty to the crime of escape of a person being 
detained for the purpose of exclusion or de- 
portation under the immigration laws. Cur- 
rently, each cited statute defines a crime of 
escape from the custody of the Attorney 
General following a lawful arrest or confine- 
ment for the purposes of exclusion or expul- 
sion proceedings, but neither statute con- 
tains a specific penalty provision that covers 
such conduct, although they do include a 
misdemeanor penalty for an escape from de- 
tention for “extradition”. The amendment 
cures this seemingly inadvertent omission 
by establishing a like misdemeanor penalty 
for escape, or instigating an escape, from 
custody where the custody is for the pur- 
pose of exclusion or expulsion. 

Section 7056— 

Section 7056 clarifies the armed career 
criminal statute, 18 U.S.C. 924(e), by insert- 
ing language describing the requisite type of 
prior convictions that trigger the law’s man- 
datory minimum sentencing provisions. 
Presently, section 924(e) provides that a 
person found in possession of a firearm 
shall be sentenced to a mandatory minimum 
prison term of not less than fifteen years if 
such person has three previous convictions 
for a violent felony or a serious drug of- 
fense“ (as those terms are defined in the 
law). Recently, a court of appeals held that 
the three previous convictions” require- 
ment was met by a conviction on six counts 
for armed robbery in New York State in 
which the defendant was convicted for 
having robbed six different people at a res- 
taurant at the same time. United States v. 
Petty, 798 F.2d 1157 (8th Cir. 1986). 

On petition for a writ of certorari, the So- 
licitor General on behalf of the United 
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States confessed error, pointing out that, 
while the armed career statute 
lacked descriptive language found in other 
similar federal statutes to the effect that 
the convictions be for “offenses committed 
on occasions different from one another’, 
see 18 U.S.C. 3575(e)(1), 21 U.S.C. 849(e)(1), 
the legislative history nevertheless made 
clear that a similar interpretation was in- 
tended here. The Supreme Court reversed 
and remanded the case to the court of ap- 
peals for consideration of the Solicitor Gen- 
23 views. — U.S. — (No. 86-6263) (May 4, 
1987). 

The proposed amendment clarifies the 
armed career criminal statute to reflect the 
Solicitor General's construction and to 
bring the statute in conformity with the 
other enhanced penalty provisions cited 
above. Under the amendment, the three 
previous convictions would have to be for of- 
fenses committed occasions different from 
one another”. Thus, a single multi-count 
conviction could still qualify where the 
counts related to crimes committed on dif- 
ferent occasions, but a robbery of multiple 
victims simultaneously (as in Petty) would 
count as only one conviction, This interpre- 
tation plainly expresses that concept of 
what is meant by a “career criminal’, that 
is, a person who over the course of time 
commits three or more of the enumerated 
kinds of felonies and is convicted therefor. 
It is appropriate to clarify the statute in 
this regard, both to avoid future litigation 
and to insure that its rigorous sentencing 
provisions apply only as intended in cases 
meriting such strict punishment. 

Section 7057— 

Section 7057(a) is designed to codify ap- 
pellate court holdings that 18 U.S.C. 2314 is 
not limited to the physical transportation of 
stolen or fraudulently acquired money or 
property but also extends to the situation in 
which such proceeds are transmitted or 
transferred electronically in interstate or 
foreign commerce. Noting that the grava- 
men of the crime in section 2314 is the 
movement of illegally obtained money from 
one location to another and that in modern 
times banks seldom move funds physically 
but rather do so through electronic trans- 
fers, three courts of appeals have recently 
rejected contentions that section 2314 is 
limited—because of the use of the verb 
transports“ - to instances of physical aspor- 
tation of money. United States v. Gilboe, 
684 F.2d 235 (2d Cir. 1982), cert. denied, 459 
U.S. 1201 (1983); United States v. Wright, 
791 F.2d 133 (10th Cir. 1986); United States 
v. Goldberg, 830 F.2d 459 (3d Cir. 1987). No 
contrary ruling exists. Nevertheless, in 
order to clarify the statute and avoid fur- 
ther litigation, it seems appropriate to add 
verbs—“transmits” and transfers“ that 
clearly reach acts of electronic movement of 
money. 

Section 7057(b) rewrites the final para- 
graphs of 18 U.S.C. 2314 and 2315 to reflect 
the intent of Congress, as determined by 
the overwhelming weight of case law au- 
thority, to exclude from the prohibitions of 
those sections only foreign bank notes that 
are the equivalent of currency. All the fed- 
eral reported decisions but one, including all 
appellate court rulings, have held based on 
clear legislative history that the final para- 
graphs of these sections only exempt for- 
eign bank notes that are designed to circu- 
late as currency, see United States. v. 
Burger, 728 F.2d 140 (2d Cir. 1984) and cases 
cited therein, but the final paragraphs are 
inartfully drafted so that this subsection is 
unclear. 
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One older district court decision has mis- 
read the provision to exclude the transpor- 
tation or receipt of any false, counterfeit or 
froged check drawn on a bank in a foreign 
country. United States v. Smith, 200 F. 
Supp. 227 (E.D. Tenn. 1961). The amend- 
ments clarify the language of the exemp- 
tion in accordance with the evident purpose 
of Congress and would thereby prevent fur- 
ther needless confusion and litigation. 

Section 7058— 

Section 7058(a) effects two penalty in- 
creases for offenses enacted in the Sexual 
Abuse Act of 1986. The first would raise the 
maximum penalty from five to ten years 
under 18 U.S.C. 2244(a)(1) for engaging in 
sexual contact in a federal prison or in the 
special maritime and territorial jurisdiction 
under circumstances in which, had the 
sexual contact been a sexual act, the con- 
duct would have violated section 2241, 
which defines the most serious sexual of- 
fense in the chapter carrying a maximum 
sentence of life imprisonment. 

Section 2244(a)(1) punishes the use of 
force or threat of force to cause another 
person to engage in sexual contact, a term 
defined in section 2245 to include the touch- 
ing of the genitalia or anus of a person with 
intent to abuse. The conduct under section 
2244(aX(1) can thus be tantamount to at- 
tempted rape. A five-year maximum penalty 
is insufficient to vindicate the most serious 
violations of this section. The amendment 
would thus elevate the permissible penalty 
to ten years. 

The second amendment raises the maxi- 
mum penalty under section 2244(a)(3) from 
one to two years. Section 2244(a)(3) pun- 
ishes abusive sexual contact with a minor 
between the ages of 12 and 16 by a person 
who is at least four years older than the 
victim. A felony penalty of up to two years 
for this offense is justified and is consistent 
with the felony status afforded under many 
state statutes to the comparable offense of 
sexual molestation of a minor. 

Section 7058(b) raises the maximum pen- 
alty under the murder-for-hire statute, in a 
case in which the perpetrator is apprehend- 
ed without an injury or death resulting, 
from five to ten years’ imprisonment. A 
number of prosecutors have reported frus- 
tration at the low maximum penalty avail- 
able for this serious offense, consisting of 
seeking to arrange for another’s death. A 
similar offense in 18 U.S.C. 373, punishing 
the crime of soliciting murder, carries a 
twenty-year maximum sentence. 

Section 7058(c) increases the three-year 
maximum penalty for attempted murder 
within the special maritime and territorial 
jurisdiction to twenty years, consistent with 
the penalty for assault with intent to 
commit murder under 18 U.S.C. 113(a). 

Section 7058(d) increases the maximum 
penalty under the RICO statute, 18 U.S.C. 
1963(a), for cases in which the maximum 
penalty for one of the underlying predicate 
acts of racketeering is life in prison. The 
penalty under RICO is raised to life impris- 
onment in such circumstances. Currently, 
RICO carries a uniform maximum penalty 
of twenty years’ imprisonment. In many 
RICO cases that have been successfully 
prosecuted, this punishment does not fit the 
crime. For example, in the Angiulo and LCN 
“Commission” cases, the defendants 
planned and committed several murders 
which would have been punishable by life 
imprisonment under state law. A similar 
sentence for such crimes under RICO is 
available only if the defendant is convicted 
of multiple counts and consecutive sen- 
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tences are imposed. The amendment reme- 
dies this deficiency by elevating the maxi- 
mum penalty for RICO offenses to life im- 
prisonment where the underlying acts are 
crimes punishable by life imprisonment or 
death. This gradation adopts the approach 
of 18 U.S.C. 1952B (redesignated as section 
1959) enacted by Congress in 1984 to deal 
2 violent crimes in aid of racketeering ac- 
ity. 

Section 7059— 

Section 7059 adjusts the procedural rights 
available to state prisoners who are subject 
to a federal detainer for untried criminal 
charges and who wish to have those charges 
disposed of under the Interstate Agreement 
on Detainers (IAD), codified at 18 U.S.C. 
Appendix. 

The IAD was enacted in 1970 to facilitate 
the obtaining of defendants incarcerated in 
other jurisdictions for purposes of prosecu- 
tion. The legislative history makes clear 
that the United States was made a party so 
that States could secure federal prisoners. 
See H. Rep. No. 91-1018, 9ist Cong., 2d Sess. 
(1970); S. Rep. No. 91-1356, 91st Cong. 2d 
Sess. (1970). The United States has no need 
for the IAD to obtain State prisoners since, 
unlike a State which can issue no process or 
writ requiring obedience outside its borders, 
the United States has available the federal 
writ of habeas corpus ad prosequendum to 
compel the appearance of the person incar- 
cerated in a state institution for trial. Nev- 
ertheless, the United States is regarded as a 
“receiving” state subject to the IAD's strin- 
gent sanctions when it obtains custody of a 
state prisoner for trial on federal charges. 

The IAD requires dismissal of an indict- 
ment with prejudice whenever a prisoner is 
transferred from custody from the sending 
to the requesting state and returned to the 
sending state without being tried. See Arti- 
cle III(a) of the IAD. This sanction is de- 
signed to prevent prisoners from being 
abused by the lodging of detainers and 
transfer to a requesting state unaccompa- 
nied by an intent or ability to try the indi- 
vidual; but it makes little sense when the 
United States acts as a “receiving” jurisdic- 
tion. Unlike the case with states where a 
prisoner must be transferred interstate, the 
federal charges may require only that the 
prisoner be delivered in the same state, per- 
haps across the street, for trial. A return“ 
of the prisoner to state custody in such cir- 
cumstances, for example following a brief 
arraignment p is an innocuous cir- 
cumstance. It is clearly not harmful to the 
prisoner and ought not to lead to the drastic 
remedy of dismissal with prejudice of the 
federal indictment. See United States v. 
Thompson, 562 F.2d 232 (3d Cir. 1977) (en 
banc). 


Moreover, a “return” frequently is for the 
prisoner's benefit and may enable him or 
her to resume participation in state rehabil- 
itative prison programs whereas, if retained 
in federal custody, the prisoner might have 
to be lodged in a federal jail-type institution 
for a protracted time without comparable 
treatment or facilities. See, e.g., Burrus v. 
Turnbo, 743 F. 2d 693 (9th Cir. 1984), vacated 
as moot sub nom. Hijar v. Burrus, 106 S. Ct. 
562 (1985), holding that the IAD was violat- 
ed when federal authorities understandably 
returned a prisoner to the sending“ state 
following the district court’s dismissal of an 
indictment pending the outcome of a gov- 
ernment appeal; although the government 
won the appeal, the Court held that the 
charges could not be pursued because of the 
“breach” of the IAD. 

The amendment to the IAD in Section 
7059 would provide that in instances where 
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the United States is in the position of a re- 
ceiving” state, any order of a court dismiss- 
ing an indictment may be with or without 
prejudice, depending on the ces. 
and that the return of a prisoner to a send- 
ing state prior to trial shall not be a viola- 
tion of the IAD as long as the return is pur- 
suant to court order. This amendment will 
remove the unnecessarily harsh sanction of 
automatic dismissal with prejudice that was 
criticized by the court in Schrum, 504 F. 
Supp. at 28, and permit the United States to 
return prisoners to state custody where a 
court determines that a return is appropri- 
ate. 

Sections 7060-7075 

Sections 7060 through 7075 make a series 
of purely technical, clerical, and conforming 
amendments having no substantive effect. 

Section 7076— 

Section 7076 requires a federal district 
court, before accepting a plea of guilty or 
nolo contendere, to advise the defendant of 
the possible imposition of a period of super- 
vised release after imprisonment, as author- 
ized by 18 U.S.C. 3583, effective as to crimes 
committed on or after November 1, 1987. 
Rule 11 currently requires advice as to the 
effect of any possible term of special parole, 
to which supervised release is analagous. 

Section 7077— 

Section 1077 broadens the injunction 
against fraud statute, 18 U.S.C. 1345, added 
by the Comprehensive Crime Control Act of 
1984, to reach additional species of fraud. 
Currently, the injunction provision only ap- 
plies to mail fraud, wire fraud, and bank 
fraud. Under the amendment, the injunc- 
tion remedy is available as an enforcement 
tool applicable to the principal statutes pun- 
ishing fraud against the government, 18 
U.S.C, 287 (false claims), 371 (conspiracy to 
defraud the government), and 1001 (false 
statements to the government), thereby of- 
fering an alternative means for protecting 
the interest of the United States. 

Section 7078— 

Section 7078 prohibits obstruction of a 
federal audit, including both traditional 
audits and quality assurance inspections. 
The experience of the Department of Jus- 
tice has shown that, in many successful in- 
vestigations, government contractors have 
been able to avoid earlier detection by ob- 
structing such audits. The federal auditor 
needs the same protection for obstruction 
that the investigator, administrative pro- 
ceedings, and the grand jury have in sec- 
tions 1503, 1505, 1510, and 1512 of title 18 of 
the United States Code. This provision pro- 
hibits a wide range of obstructive conduct 
such as destruction of fabrication of docu- 
ments as well as intimidation of witnesses 
and contractor employees, and serves the in- 
terests of the people of the United States in 
combatting government fraud. 

Section 7079— 

Section 7079 is derived from a proposal of 
the Treasury Department that was formally 
submitted to Congress in November 1987. It 
requires a person to obtain the permission 
of the Director of the United States Secret 
Service before using the agency’s name or 
initials. This will assure that the same or 
initials are not used in a way that might 
convey the impression that such use is ap- 
proved by the Secret Service. A knowing vio- 
lation is punishable as a misdemeanor. 18 
U.S.C. 709. 

Currently, 18 U.S.C. 709 contains similar 
prohibitions with respect to many govern- 
ment agencies, including the Federal Depos- 
it Insurance Corporation, the Federal Home 
Loan Board, the Department of Housing 
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and Urban Development, and the Federal 
Bureau of Investigation. In recent years, 
private organizations have shown an in- 
creasing tendency towards using the name 
of the Secret Service without permission in 
advertising or in conjunction with trade 
names for the apparent purpose of attract- 
ing the attention of potential customers. 
The amendment is necessary both to pro- 
tect the name of the Secret Service and to 
protect the public from being confused or 
misled into believing that a firm, service, or 
product has the endorsement of, or is in 
some manner associated with, the Secret 
Service. 

This section takes effect 90 days from the 
date of enactment. During the 90 day period 
between the date of enactment and the ef- 
fective date, the Committee expects that 
the Secretary of the Treasury will make a 
good faith effort to notify any persons 
known to the Treasury Department to be in 
violation of this section of its existence and 
of the penalties associated with its violation. 
Failure to receive such notice, however, will 
not be a defense to a violation of this sec- 
tion. 

Section 7080— 

Section 7080 is derived from S. 988 intro- 
duced in April, 1987 by Senator Roth. It is 
designed to extend the reach of 18 U.S.C. 
2314 so as clearly to cover fraudulent 
schemes that defraud multiple victims of a 
total sum of $5,000 or more, but where no 
individual victim is defrauded of $5,000. 

The question whether aggregation is per- 
mitted of the proceeds resulting from a 
scheme to defraud involving multiple vic- 
tims under the second paragraph of 18 
U.S.C. 2314 in order to meet the $5,000 ju- 
risdictional floor appears never to have been 
litigated. The first paragraph of section 
2314, which also contains a $5,000 jurisdic- 
tional requirement, has been held to permit 
aggregation of the value of discrete ship- 
ments of stolen property, where the ship- 
ments have sufficient relationship to be 
charged as a single offense. See Schaffer v. 


United States, 362 U.S. 511 (1960); United - 


States v. Honey, 680 F.2d 1228 (9th Cir. 
1982). However, the first paragraph of sec- 
tion 2314 refers to the value of property 
that is transported, whereas the second 
paragraph, with which this proposal is con- 
cerned, refers to the value realized from 
schemes that induce a “person” to travel in 
interstate commerce in the execution or 
concealment of a scheme to defraud that 
person” of property. Although the use of 
the singular term person“ alone would or- 
dinarily include the plural, see 1 U.S.C. 1, 
the statute's second reference to schemes to 
defraud “that person” of the requisite sum 
casts doubt on whether aggregation is al- 
lowed of the sums defrauded from multiple 
victims pursuant to a common scheme. 
Under the amendment, jurisdiction exists 
over such schemes—for example, schemes in 
which numbers of young adults are lured to 
travel interstate to work as door-to-door 
sales agents by persons or organizations 
that cheat them out of their just earnings 
(typically less than $5,000 in any individual 
case). Since the perpetrators of these 
schemes move rapidly from state to state, 
federal jurisdiction is necessary to effective- 
ly investigate and prosecute these schemes. 
See 133 Cong. Rec. at p. S 5026 (Daily ed. 
April 9, 1987). The amendment confers such 


Section 7081 makes two amendments to 18 
U.S.C. 3288 and 3289, the statutes which 
extend the statute of limitations to permit 
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the bringing of a new prosecution when a 
timely charge is dismissed either after the 
limitations period has expired or within six 
months of that date. The first amendment 
would clarify that the extended period 
begins to run when the dismissal “becomes 
final”, This is the interpretation currently 
placed on these provisions by the Solicitor 
General's Office (no case law exists) as most 
consistent with the purpose of the statutes. 
The words “becomes final’ would make 
clear that the government need not face the 
unreasonable choice whether to pursue an 
appeal or to accept the lower court's deci- 
sion and commence a reprosecution. 

Under the amendment, the government 
can appeal (after obtaining the approval of 
the Solicitor General, 28 C.F.R. 0.20) and, if 
unsuccessful, still have time in which to 
bring a new prosecution. This proposal was 
included in S. 1630 (511), the Criminal Code 
Reform bill approved by the Judiciary Com- 
mittee in the 97th Congress. 

The second amendment expands the stat- 
utes to encompass the dismissal of an indict- 
ment or information for any reason that 
would not bar further prosecution. Current 
lav provides that "whenever an indictment 

is dismissed for any error, defect, or irregu- 
larity with respect to the grand jury, or . 
is found otherwise defective or insufficient 
for any cause”, the statute of limitations is 
extended for a period of six months to 
permit the re-filing of criminal charges. 
While this language is unarguably broad, 
appearing to permit the extension no 
matter what the reason for the dismissal of 
the charges, the Ninth Circuit has held that 
it contains & loophole. 

In United States v. Peloquin, 810 F.2d 911 
(9th Cir. 1987), the court held that a Speedy 
Trial Act violation is neither an “irregular- 
ity with respect to the grand jury” nor a 
defect or insufficiency in the indictment 
itself, and that therefore the literal words 
of the limitations statute did not permit the 
refiling of charges dismissed on speedy trial 
grounds. This holding leads to a distinction 
that has no justification in public policy. 

In other cases, the Ninth Circuit has held 
that where an indictment was dismissed for 
failure to state an offense, the statute ap- 
plies and a reprosecution may be com- 
menced within six months. United States v. 
Charnay, 537 F.2d 341 (9th Cir.), cert. 
denied, 429 U.S. 1000 (1976); the same result 
occurs when an indictment is dismissed for 
failure to present exculpatory evidence 
before the grand jury. United States v. 
Horowitz, 756 F.2d 1400 (9th Cir.), cert. 
denied, 106 S. Ct 74 (1985). The government 
is permitted to re-file charges even where 
the reason for the dismissal was prosecuto- 
rial misconduct before the grand jury. See 
United States v. Serubo, 502 F. Supp. 288 
(E.D. Pa. 1980). Yet under Peloquin, a dis- 
missal based on a Speedy Trial Act viola- 
tion, which is arguably less serious, does not 
permit a refiling. 

Such distinctions have nothing to recom- 
mend them in terms of sound policy. The 
reason a charge is dismissed (unless the 
reason for the dismissal would independent- 
ly bar further prosecution such as a dismis- 
sal on grounds of double jeopardy or a dis- 
missal “with prejudice” under a statute) 
should not determine whether the govern- 
ment is given additional time to bring a new 
prosecution. 

Judge (now Justice) Kennedy, the author 
of the Peloquin opinion, observed (810 F.2d 
at 913): “The government also argues that 
there are policy reasons for not giving de- 
fendants the chance to wiggle off the hook 
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because of Speedy Trial Act dismissals. This 
may be so. But we are not in the business of 
drafting statutes. This task we leave to Con- 
gress” 


Judge Kennedy was apparently sending a 
signal to Congress that the archaic distinc- 
tions in these statutes should be abandoned. 
The amendment accepts the invitation to 
abolish them. 

Section 7082— 

Section 7982 is necessary to make clear 
that certain provisions of the Criminal Fine 
Improvement Act of 1987 (CFIA) are in- 
tended to apply both retrospectively and 
prospectively. The CFIA created procedures 
that permit United States Attorneys to 
eliminate or reduce old outstanding fines 
and penalty assessments that are uncollect- 
ible. The CFIA, however, did not make clear 
that those procedures may be applied to 
fines and assessments that were imposed 
before the CFIA’s effective date. 

Subsection (a) allows the government to 
petition for a court order to reduce or remit 
uncollectible pre-CFIA fines or special as- 
sessments. Subsection (b) applies the new 
five-year statute of limitations period for 
special assessments to pre-CFIA assess- 
ments. Subsection (c) makes clear that the 
Attorney General is authorized to waive in- 
terest and penalties on pre-CFIA fines. 
None of these amendments are intended to 
extinguish the defendant's right to petition 
to reduce a fine under former section 3573 
with respect to fines imposed for offenses 
before the effective date of the CFIA. 

Sections 3612(d) and (e) set forth notice 
requirements relating to delinquent fines 
and fines determined to be in default. The 
amendment in subsection (d) would leave 
unchanged the requirement that the gov- 
ernment give notice of delinquency or de- 
fault in certain circumstances. But it would 
relieve the government of the need to use 
certified mail to accomplish the notifica- 
tion. The amendment recognizes that certi- 
fied mail is expensive, is no more likely to 
achieve actual notice than is first class mail, 
and in some circumstances, may be totally 
unnecessary, as when a defendant has been 
personally notified of his delinquency or de- 
fault. 

Section 7083— 

Section 7083 corrects a grammatical error 
in 28 U.S.C. 994(n). 

Section 7084— 

New section 3151 of title 18 restores the 
authority of the government to refund bail 
which has been erroneously forfeited. Bail 
is usually forfeited when a defendant fails 
to appear for trial. Without the authority to 
refund, bail which has been forfeited cannot 
be refunded to anyone who fails to appear, 
or to the estate of anyone who fails to 
appear, regardless of extenuating circum- 
stances, such as death, hospitalization, or 
plain error. 

Previously, refund authority was set forth 
in 18 U.S.C, 3150a, but this was inadvertent- 
ly repealed by section 203(a) of the Compre- 
hensive Crime Control Act of 1984 which re- 
pealed sections 3141 through 3151 of title 
18. (That the repeal was inadvertent is ap- 
parent from section 1410 of the same Act 
which sought to make a minor amendment 
to 18 U.S.C. 3150a.) 

The amendment restores the language of 
section 3150a as it would have been amend- 
ed by the 1984 Act. 

Section 7085— 

Section 3013 of title 18, added by the Vic- 
tims of Crime Act of 1984, provides that 
every defendant convicted of an offense 
against the United States shall be charged a 
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special assessment ranging from $25 to $200, 
depending on whether the defendant is an 
individual or a business, and whether the 
crime is a misdemeanor or a felony. The 
special assessments are used for the crime 
victims’ 


fund. 

Because the statute plainly states that the 
special assessments shall be made in all 
cases, they have been assessed against de- 
fendants who are charged with minor in- 
fractions, such as speeding tickets, and who 
elect to appear in court to contest the 
charges. But the assessments have not been 
made against defendants charged with such 
offenses who simply forfeit collateral and 
do not appear in court. In Scharf v. United 
States, 606 F. Supp. 379 (E.D. Va. 1985), a 
defendant who could have forfeited a $40 
fine on a speeding ticket elected to appear 
before a Magistrate and was fined $25 plus 
the $25 special assessment. On appeal, the 
district court held that the imposition of 
the special assessment in cases where the 
defendant appeared for trial, but not in 
cases where the defendant forfeited collat- 
eral, had an unconstitutional chilling effect 
on the defendant's right to trial. 

The amendment provides that the special 
assessments for misdemeanors are propor- 
tional to the offense committed. They 
should not apply to offenses for which a de- 
fendant may forfeit collateral. 

Section 7086— 

Section 3563(a)(2) provides that whenever 
a person convicted of a felony is placed on 
probation, the court must impose payment 
of a fine, restitution, or community service 
as a condition of probation. The provision is 
mandatory; there is no exception to cover 
instances where it may be impossible for a 
defendant to comply with any of these con- 
ditions, or where imposition of such condi- 
tions would be counterproductive. 

The amendment provides that in such ex- 
traordinary circumstances, the court shall 
impose at least one of the other conditions 
of probation set forth in section 3563(b)(1)- 
(b(20). 

Section 7087— 

Title 18, Section 3184, provides that the 
government may obtain a warrant for the 
arrest of a fugitive sought by a foreign 
country for a crime covered by an extradi- 
tion treaty by showing that the person to be 
apprehended is within the jurisdiction of 
the issuing court. This limits the govern- 
ment to o warrants only when the 
specific location of a fugitive is known. 
There is no mechanism for the issuance of a 
warrant when the fugitive is known to be 
somewhere in the United States, but not 
known to be in any specific judicial district. 

The amendment provides that a judge or 
magistrate of the District of Columbia could 
issue an arrest warrant under section 3184 if 
the whereabouts of the person charged are 
unknown. 

Section 7088— 

Many business and government forms con- 
tain references to a tax identification 
number. In the case of individuals, this is 
generally intended to mean a person's social 
security number, but there if often no ex- 
plicit reference to the social security 
number anywhere on the form. This gives 
rise to the possibility that a person other- 
wise in violation of subsection (g) of section 
408, regarding or misrepresentation 
of a social security number, might argue 
that the statute did not apply to a situation 
where the number in question was never ex- 
plicitly styled a “social security number“, 
but instead was called a “tax identification 
number” or something else. 
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The first amendment clarifies that the 
criminal penalties set forth in section 408(g) 
are intended to apply to any social security 
number issued by the government whether 
in actual use the number is known by that 
name or by some other name. 

The second amendment merely strikes ob- 
solete language from the penalty section. 
All criminal fines are now governed by the 
all-purpose fine statute, 18 U.S.C. 3571. 
Thus a explicit fine limitation in a given 


This section amends 18 U.S.C, 19, which 
defines the term petty offense as a Class B 
or C misdemeanor or an infraction, as en- 
acted by the Criminal Fine Improvements 
Act of 1987, Pub. L. No, 100-185. It also 
amends similar definitions in Rule 9 of the 
Rules of Procedure for the Trial of Misde- 
meanors before United States Magistrates 
and Rule 54 of the Federal Rules of Crimi- 
nal Procedure. 

The amendment is needed to carry for- 
ward fully the concept of petty offense for 
purposes of the exception to the constitu- 
tional right to trial by jury. See Frank v. 
United States, 395 U.S. 147 (1969). Prior to 
its repeal by the Sentencing Reform Act of 
1984, 18 U.S.C. 1 defined a petty offense as 
any misdemeanor for which the penalty did 
not exceed imprisonment for six months or 
a fine of $5,000 for an individual, or $10,000 
for a person other than an individual. The 
goal of the amendments affecting petty of- 
fenses in the Criminal Fine Improvements 
Act of 1987 was to carry forward this defini- 
tion. H.R, Rep. No. 390, 100th Cong., Ist 
Session 4 (1987). 

The 1987 amendments, however, did not 
accomplish this goal fully because the defi- 
nition of petty offense enacted did not spe- 
cifically include a maximum fine level. For 
many cases the maximums set forth in 18 
U.S.C. 3571(bX6) or (7) and (c)6) or (7)— 
$5,000 for an individual and $10,000 for an 
organization—would operate to set a consti- 
tutionally permissible limit for petty of- 
fenses. However, the 1987 definition of 
petty offense inadvertently included a class 
of offenses which may be petty for constitu- 
tional purposes even though they are Class 
B or C misdemeanors or infractions as clas- 
sified by 18 U.S.C. 3559: offenses punishable 
by six months’ or less imprisonment which, 
by the terms of the statutes setting forth 
such offenses, carry a higher maximum fine 
than the $5,000 and $10,000 levels provided 
for in 18 U.S.C. 3571(b)(6) or (7) and (cX6) 
or (7). The higher amount would be the 
lawful maximum for such offenses. See 18 
U.S.C. 3571(b)(1) and (c)(1). 

The amendments made by this section 
cure this problem by redefining the term 
petty offense to include only Class B and C 
misdemeanors and infractions for which the 
applicable maximum fine is no greater than 
the specific dollar levels set forth for such 
offenses in 18 U.S.C. 3571(b)(6) or (7) and 
(oh) or (7). 

Section 7090— 

Section 7090 derives from S. 1803 a bill in- 
troduced by Senator Adams to make it a 
crime to send lock-picking devices, also 
known as burglar's tools, through the mail. 
It creates a new section in title 39, and a 
companion criminal penalties section in title 
18, that prohibit sending such tools to any 
person other than a lock manufacturer or 
distributor, a bona fide locksmith or repos- 
sessor, or a motor vehicle manufacturer or 
dealer. It was unnecessary to include law en- 
forcement officials among those excepted 
from the prohibition because such officials 
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have inherent authority to use the mails for 
lawful purposes. 

The legislation is necessary to curb a mail- 
order business that uses magazine ads to 
promote tools as being effective for break- 
ing into automobiles and other locks. For 
example, one ad entitled “An Automotive 
Burglar Tool That Really Works” suggests 
that the tool works on all GM slide-lock 
systems” and is “so easy to use you don't 
have to be locksmith”. 

Section 7091— 

Section 7091 amends 18 U.S.C. 3143(b) 
which relates to the setting of bail pending 
appeal. Section 3143(b)(2) sets forth a list of 
circumstances in which bail pending appeal 
is appropriate. The circumstances include 
the likelihood that the appeal will result in 
a sentence not involving a term of imprison- 
ment; but they do not address the situation 
where the appeal is likely to result in a sen- 
tence of imprisonment that is shorter than 
the time already served by the defendant 
plus the expected duration of the appeal 
process. 

The amendment provides that is such cir- 
cumstances the court should release the de- 
fendant in accordance with 18 U.S.C. 
3142(b) or (c) after he had been in prison 
for the period to which his sentence was 
likely to be reduced. 

Section 7092— 

Section 7092 amends chapter 206 of title 
18 to permit emergency installation of pen 
registers and trap and trace“ devices. It 
parallels 18 U.S.C. 2518(7) which permits 
such emergency installation of wiretaps. 

Section 7093-7096— 

These sections are derived from an Ad- 
ministration proposed bill that was trans- 
mitted to Congress in August, 1987, and in a 
modified version, was introduced in the 
House as H.R. 4021. The proposal adds a 
new section to title 18 permitting Federal 
Prison Industries, Inc., a wholly owned gov- 
ernment corporation within the Bureau of 
Prisons, to borrow funds from the Treasury 
to finance capital expansion needed to keep 
pace with growing prison population, Feder- 
al Prison Industries, Inc. is self-sustaining 
and can only use its retained earnings to 
conduct operations, to build, acquire and 
maintain its factories, and to fund inmate 
training. See 18 U.S.C. 4126. 

In the past, the corporation has funded its 
efforts through sales and current revenues. 
However, the recent massive increase in 
prison population has created a need for a 
program of capital expansion to support in- 
dustrial programs for inmates. These pro- 
grams are criticial in reducing the idleness 
associated with prison overcrowding. The 
capital required for this expansion program 
cannot be funded from sales and current 
revenues and will necessitate the ability of 
corporation, which the amendment would 
confer, to borrow money from the Treasury. 


Title Vll Subtitle D- Victim Compensation 
and Assistance 


Section 7121. Victims of Crime Act of 1984 
Reauthorization— 

This section reauthorizes the Victims of 
Crime Act (hereafter referred to as the 
Act”) by extending the date that deposits 
can be made to the Crime Victims Fund 
(hereafter in this section referred to as “the 
Fund“) to September 30, 1994. 

This section makes several additional sub- 
stantive amendments. This section raises 
the ceiling“ on the Fund to $125 million in 
fiscal 1989 and to $150 million in fiscal 1991. 
In addition, subsection (a) allocates up to 
$2.2 million of any monies in the Fund in 
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excess of the ceiling to the federal judiciary 
to improve the collection of criminal fines 
and to increase the amount of deposits in 
the Fund. Any monies allocated to fine col- 
lection under this section would not come 
from victims programs; only monies in 
excess of the cap could be used for fine col- 
lection activities. 

Subsection (b) amends the formula for 
distributing monies from the Fund. Specifi- 
cally, the amendment provides that 47.5 
percent of the funds shall be made available 
to eligible State crime victim compensation 
programs; 47.5 percent shall be made avail- 
able to eligible crime victim assistance pro- 
grams; and 5 percent shall be made avail- 
able to provide services directly to victims of 
federal crimes. 

Section 7122. Victims Assistance Amend- 
ments— 

This section amends the Victims of Crime 
Act to require that states make funds avail- 
able for programs that serve previously un- 
derserved victims populations. This amend- 
ment represents a compromise between 
members who wanted to add drunk driving 
victims to the list of priority programs and 
those who did not want any changes to the 
priority language. The final language of this 
section is virtually identical to the language 
that was included in the Senate-passed ver- 
sion of the Anti-Drug Abuse Act of 1988. 

In keeping with the Department’s guide- 
lines implementing the priority language of 
section 1404(a) of the Act, the Senate di- 
rects the Attorney General to issue guide- 
lines that ensure that at least ten percent of 
a state's victims assistance funds shall be 
used to provide grants to programs serving 
previously underserved victims populations, 
including, for example, survivors of homi- 
cide victims, victims of drunk and drugged 
driving incidents. This section also directs 
the Department to issue guidelines, after 
consultation with state and local officials 
and interested private parties, that provide 
flexibility to the states in determining the 
victims populations that may be under- 
served in their respective states. 

It is important to note that the Depart- 
ment of Justice anticipates that revenues 
into the Fund will increase significantly in 
the next six years, due to increased criminal 
fines and improved procedures for fine col- 
lection. The Senate believes that these in- 
creases should provide an opportunity to 
fund new programs serving underserved 
populations without decreasing the level of 
commitment to existing programs, including 
priority programs. This section also requires 
the Director to issue guidelines, after con- 
sultation with state and local officials and 
interested private parties, that provide flexi- 
bility to the states in determining the types 
of victims that are underserved in such 
state. The Senate also believes that the 
intent of the priority under section 1404(a) 
of the Act should be clarified in that it is 
not the intent of Congress that specialized 
victim assistance programs serving only one 
or more of the priority victim populations 
be required to provide generic victim serv- 
ices in order to cheney am eligible for crime 
victim assistance gran‘ 

Section M eK requires that the 
chief executive of each State certify that 
three types of crime victims assistance pro- 
grams—rape crisis centers, domestic violence 
shelters, and child abuse programs—will re- 
ceive priority in the distribution of grant 
money within the State. This requirement 
will remain in effect until expiration of the 
Victims of Crime Act on September 30, 1992. 
The requirement ensures that an adequate 
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portion of each State’s grant under section 
1404(a) will be used to sustain and maintain 
a variety of vitally important crisis interven- 
tion services provided on a 24-hour per day 
basis to the targeted crime victim popula- 
tions. In awarding subgrants serving the pri- 
ority victim populations, Congress intended 
that only those programs which specialize 
in the care and treatment of these victims 
be defined as a priority program” for pur- 
pose of implementing this provision of law. 
To do otherwise de-emphasizes the quality 
of victim services provided by specialized 
victim assistance organizations; and distorts 
the States’ spending data collected by the 
Department of Justice. 

The rationale for ensuring that rape crisis 
centers, domestic violence shelters and child 
abuse programs obtain federal crime victim 
assistance subgrants is threefold. First, 
these programs have traditionally been out- 
side the criminal justice system and have 
therefore frequently been overlooked in 
funding decisions despite the contribution 
they make to that system. Secondly, the 
record of States in compensating victims of 
these crimes points to the fact that it is 
through the crime victim assistance sub- 
grants that these victims are most likely to 
obtain any benefit from this federal pro- 
gram. Finally, given the history of private 
and public funding for crisis intervention 
services for these victims, an assurance that 
support from this federal program will be 
forthcoming is warranted. 

The Senate is concerned that the April 
1987 Department of Justice revised adminis- 
trative guidelines establish grantee eligibil- 
ity considerations not intended by Congress 
which promote discrimination against spe- 
cialized victim assistance programs. Some 
states are using these guidelines to justify 
their decision to force specialized victim as- 
sistance providers to expand the victim pop- 
ulations they serve or risk losing future sub- 
grants. The Office of Justice Programs 
should consider revising the administrative 
guidelines to reflect more accurately Con- 
gressional interest in requiring prioritiza- 
tion of services to victims of sexual assault, 
domestic violence and child abuse. 

Section 7123. Establishment of Office.— 

This section amends the Act to establish 
the Office for Victims of Crime (hereafter 
referred to in this section as “the Office“) 
as a bureau within the Department of Jus- 
tice. While it is anticipated that the current 
structure of the Office will largely be main- 
tained, the Senate believes that establishing 
the Office as a bureau highlights the impor- 
tance of the Office and provides continuity 
for the Office’s work. The Director of the 
Office shall be appointed by the President, 
by and with the advice and consent of the 
Senate. The Senate believes that the Direc- 
tor should be a recognized expert in the law 
enforcement or social services fields (and 
preferably both), with some experience as- 
sisting victims of crime. This section further 
provides that the Director shall have the 
authority to make grants under the Act and 
shall have final authority for all grants, co- 
operative agreements and contracts awarded 
by the Office. Finally, section 1102 requires 
the Director to report through the Assistant 
Attorney General for the Office of Justice 
Programs to ensure coordination with other 
Office of Justice Program agencies. 

Section 7124. Grants to Indian County.— 

The Childrens Justice and Act of 1986 was 
enacted in order to improve the handling of 
child abuse cases at the state and local level 
by allocating 4.5 percent of the monies in 
the Fund to establish task forces on child 
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abuse. Recognizing the large number of 
child abuse cases on Indian reservations, 
this section amends section 1402 of the Act 
to provide that the Director shall use 15 
percent of the funds made available under 
the Childrens Justice Act (42 U.S.C. 
140 c 2 AXiv)) for grants to Indian coun- 
try to improve the investigation and pros- 
ecution of child abuse cases on Indian reser- 
vations. The Director shall be responsible 
for the administration of these grants, in 
consultation with the Department of Health 
and Human Services and the Bureau of 
Indian Affairs. 

Section 7125. Other Amendments to the 
Victims of Crime Act of 1984.— 

(a) New Criteria—This subsection makes 
two substantive changes to the Act. The 
first amendment provides that States must 
provide compensation to residents of a State 
if they are victimized outside the State if 
the State in which they are victimized does 
not have a victim compensation program. 
The second amendment provides that States 
cannot deny compensation to victims of do- 
mestic and family violence because of a fa- 
miliar relationship between the victim and 
the offender or because the victim shares a 
residence with the offender. State programs 
may refuse to compensate the victim if com- 
pensating the victim would unjustly enrich 
the offender. 

(b) Increase of State Annual Grant.—This 
subsection raises from 35 percent to 40 per- 
cent the level at which a State with an eligi- 
ble victim compensation program will be re- 
imbursed for what it spent to compensate 
crime victims in the previous year. 

(c) Adding Victims of Drunk Driving and 
Domestic Violence.—This subsection 
amends the Act to require that an eligible 
compensation program compensate drunk 
driving victims and victims of domestic vio- 
lence. This provision may require some 
States to revise their laws in order to make 
drunk driving and domestic violence com- 
pensable crimes. 

(d) Change in Victim Compensation Crite- 
ria.—This language merely clarifies that a 
program compensate victims of federal 
crime occurring within the State on the 
same basis as victims of State crimes. 

Section 7126. Treatment of Eyeglasses— 

This section requires that eligible victim 
compensation programs cover loss of eye- 
glasses and other corrective lenses as com- 
parable medical expenses. 

Section 7127. Inclusion of Virgin Islands 
as State for all Purposes of Act.— 

This section amends section 1404(d)(1) of 
the Act to include the Virgin Islands as a 
State for purposes of determining the size 
of the victim assistance grant under section 
1404. 

Section 7128. Allocation to States.— 

This section alters the formula for deter- 
mining a State’s victim assistance grant 
under section 1404 of the Act by providing 
that each State shall receive a minimum 
grant of $150,000 each year beginning in 
fiscal 1989. The minimum increases to 
$200,000 in fiscal 1991. 

Section 7129. Transitional Rule.— 

Section 7129 establishes a transitional 
period for States to revise their laws to meet 
new requirements enacted in this legisla- 


tion. 

Section 7130. Retroactive Transfer to 
Fund.— 

This section provides that funds collected 
from criminal fines and penalties between 


October 1, 1988, and the effective date of 
this Act shall become a part of the Fund. 
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Title VII—Subtitle G—Prisons, Parole, 
Probation and Supervised Release 


This subtitle contains several provisions 
relating to prisons, parole, probation and 
unsupervised release. Other provisions relat- 
ing to these matters appear in subtitle G of 
title VI, and subtitles B and C of title VII. 

Section 7301 directs the United States 
Sentencing Commission to conduct a study 
within one year of the feasibility of requir- 
ing prisoners to pay some or all of the costs 
incident to their confinement. It is expected 
that the commission will report promptly to 
Congress on the results of its study. 

Section 7302 makes the Bureau of Prisons, 
in conjunction with the Department of De- 
fense, responsible for maintaining confine- 
ment facilities for civilian prisoners on mili- 
tary installations. 

Section 7303 amends various provisions of 
title 18 relating to parole, probation and su- 

release making it a mandatory con- 
dition of those alternatives to incarceration 
that the defendant not possess any con- 
trolled substance, and making revocation of 
parole, probation, or supervised release 
automatic upon a finding that the defend- 
ant violated that condition. This provision 
applies to all persons whose parole, proba- 
tion, or supervised release begins on or after 
January 1, 1989, regardless of the date of 
the offense or of the imposition of sentence. 

Section 7304 directs the Administrative 
Office of United States Courts to establish a 
demonstration program of drug testing of 
criminal defendants. The program is to 
apply to eight judicial districts and to last 
for two years, 

Under the program, drug testing will be 
mandatory for all criminal defendants at 
the time they make their initial appearance 
in court, and the results of such tests will be 
available to the court at the time any pre- 
trial release determination is made. Fur- 
thermore, drug testing will be a mandatory 
condition of probation or supervised release 
for all persons convicted of a felony occur- 
ring on or after January 1, 1989. 

Section 7305 provides that “house proba- 
tion” may be used as an alternative to incar- 
ceration, and may therefore be specified as 
a condition of probation, parole, or super- 
vised release. 

Title VII—Subtitle I—Provisions Relating to 
the Federal Bureau of Investigation 


Section 7331. Authority for the Federal 
Bureau of Investigation to Investigate, 
Upon Request, Felonious Killings of State 
and Local Law Enforcement Officers— 

This section provides authority for the 
Federal Bureau of Investigations (FBI) to 
investigate, upon request, killings of state or 
local law enforcement officers. From 1970- 
81, acting pursuant to a Presidential direc- 
tive, the FBI followed a policy of lending in- 
vestigative assistance, upon request, to State 
or local law enforcement authorities in 
crimes involving the slaying of a State or 
local law enforcement officer. The program 
is believed to have been of great benefit to 
local authorities in successfully solving their 
police killing cases. Nevertheless, the De- 
partment of Justice was compelled to termi- 
nate the program in February, 1981 after a 
review by the Office of Legal Counsel con- 
cluded that in the absence of a related fed- 
eral violation under its jurisdiction the FBI 
lacked a legal basis to investigate police kill- 


The present proposal is an effort to estab- 
lish the necessary statutory authority for 
the FBI to resume the function it formerly 
exercised of providing investigative aid in 
felonious killings of non-federal law enforce- 
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ment officers acting in the line of duty. The 
FBI Uniform Crime Reports for 1986, the 
last year for which they are available, indi- 
cate that 66 law enforcement officers were 
feloniously killed in 1986, and that the 
number has steadily declined in the last sev- 
eral years from a high of 132 slain officers. 
Thus, it seems clear that the number of po- 
tential incidents is small enough so that the 
opportunity for FBI investigative assistance 
can be made available in appropriate cases, 
as determined by Departmental guidelines, 
without any significant effect on the FBI's 
ability to carry out its other mission func- 
tions. 

Section 7332. Uniform Federal Crime Re- 
porting Act— 

This section requires the FBI to include 
federal crimes in the Uniform Crime Re- 
ports compiled by the FBI. In addition, this 
section requires all federal agencies with in- 
vestigative responsibilities to report details 
about criminal activity in their jurisdiction 
to the FBI in a uniform manner. Finally, 
this section requires the FBI to distribute 
the uniform crime report to the President, 
Congress and other specific criminal justice 
policy makers. 

Section 7333. College and Railroad Police 
Information— 

This section permits the Attorney General 
to provide access to police agencies associat- 
ed with private colleges and railroads, access 
to federal criminal justice data banks. 
Under existing law, the Attorney General 
has the authority to determine the criteria 
by which state and local police agencies are 
allowed access to federal criminal justice 
data banks. The Attorney General, however, 
can only extend access to agencies that have 
arrest authority under State law and that 
meet the training requirements established 
by law for law enforcement officers. 

Title VII—Subtitle N—Child Pornography 

and Obscenity 
CHAPTER 1—CHILD PORNOGRAPHY 


Section 7511. Computer Bulletin Boards— 

Section 7511 amends the 1978 child por- 
nography act to allow the prosecution of 
persons who transfer or advertise the avail- 
ability of child pornography on computer 
bulletin boards. (Computer bulletin boards 
are shared data banks that may be accessed 
from the personal computer in one’s home 
via telephone lines.) 
x Section 7512. Buying and Selling of Chil- 

ren— 

This section adds a new statute, 18 U.S.C. 
2251A, to the child pornography act that 
prohibits any person (including a parent or 
guardian) from selling or otherwise trans- 
ferring custody of a child knowing that the 
child would be used in the production of 
child pornography. 

Section 7513. Record Keeping Require- 
ments— 

This section adds a new statute, 18 U.S.C. 
2257, to the child pornography act that re- 
quires producers of material depicting sexu- 
ally explicit conduct to maintain a record of 
the name and age of every person depicted. 
This applies to any material produced after 
February 6, 1978, the effective date of the 
child pornography act. Thus a person who is 
given material depicting sexually explicit 
conduct for distribution must locate and as- 
certain the name and age of every person 
depicted, and must affix to the distributed 
material a notice stating the place where 
the records containing this information are 
located. Failure to do so creates a presump- 
tion that the persons depicted were under 
age, subjecting the distributor to prosecu- 
tion under the child pornography act. 
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The purpose of the new statute is to give 
prosecutors a means of overcoming the 
burden of proving, in a child pornography 
case, that the persons depicted were under- 
age. Under present law, such proof is diffi- 
cult unless the performer is obviously very 
young or can be found to testify regarding 
his or her age. Of course, the defendant 
may overcome the statutory presumption by 
offering evidence of the performer's age. It 
remains the government’s burden to prove, 
beyond a reasonable doubt, that the per- 
former was underage. 

Section 7514. RICO Predicate— 

Section 7514 makes the child pornography 
statutes RICO predicates. The same provi- 
sion appears in the drug bill in Section 7054. 
This provision therefore is surplusage. 


CHAPTER 2—OBSCENITY 


Section 7521. Federal Jurisdiction over 
Obscenity Offenses— 

Current law makes it a federal offense to 
transport obscene material in interstate or 
foreign commerce. 18 U.S.C. 1462, 1465. The 
Attorney General’s Commission on Pornog- 
raphy found that these statutes are difficult 
to use because it is sometimes difficult to 
prove that the material in question was ac- 
tually so transported at a particular time 
and place. 

Section 7521 of the bill addresses this con- 
cern by creating a new statute, 18 U.S.C. 
1466, making it an offense merely to receive 
or to possess, with intent to distribute, ob- 
scene matter that had been transported in 
interstate or foreign commerce at some time 
in the past. The defendant would not have 
to have been involved in the earlier inter- 
state act. Another new statute, 18 U.S.C. 
1469, creates a rebuttable presumption that 
the material has been transported in inter- 
state commerce if it can be shown that it 
was manufactured in one state and is subse- 
quently found in another. 

The original version of this provision, sec- 
tion 201 of S. 2033, applied both to business- 
es and to other persons who might transfer 
certain materials on a more casual, private 
or personal basis (e.g. a person selling his or 
her magazine collection at a garage sale). 
The language relating to non-commercial 
transactions was deleted in the Senate. 
While the Senate made it clear that the re- 
maining language applied to all commercial 
operations, it included an affirmative de- 
fense intended to protect legitimate, main- 
stream booksellers, video distributors and 
others who ordered merchandise by title, 
never offered it for sale, and returned it 
within 21 days. 

The House of Representatives amended 
the statute still further, restricting its appli- 
cation only to those “engaged in the busi- 
ness of selling or transferring obscene 
matter“. As defined in section 1466(b), that 
phrase is meant to restrict application of 
the new statute to persons who devote time 
to selling or transferring obscene matter as 
a regular course of trade or business. Be- 
cause this change excludes legitimate ven- 
dors and distributors from the statute en- 
tirely, the affirmative defense was consid- 
ered unn and was deleted. 

Section 7521 also expands the jurisdiction- 
al basis of the existing obscenity statute, 18 
U.S.C. 1465, by making it a crime to travel 
in interstate commerce, or to use a facility 
of interstate commerce, for the purpose of 
transporting obscene material in interstate 
commerce. 

Section 7522. Forfeiture— 

Section 7522 creates a new obscenity for- 
feiture statute, 18 U.S.C. 1467, providing for 
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criminal forfeiture in cases involving viola- 
tions of any of the federal obscenity stat- 
utes. The new statute is closely modeled on 
the criminal forfeiture provisions in the 
Controlled Substances Act (21 U.S.C. 853). 

Criminal forfeiture is an in personam 
action that follows a criminal conviction for 
a specified offense. It is imposed by the sen- 
tencing judge following conviction, and is in- 
tended to be a punishment imposed on the 
defendant in addition to other penalties 
(such as fines and imprisonment) provided 
by law. United States v. Cauble, 706 F.2d 
1322, 1349 (5th Cir. 1983). To effect the pu- 
nitive purpose, courts may order forfeiture 
of a broad range of property obtained by 
the defendant in the course of, or used by 
the defendant to facilitate, the criminal of- 
fense of which he has been convicted. Id.; 
United States v. Lizza Industries, T15 F. ad 
492, 498 (2nd Cir. 1985). Because the forfeit- 
@re is attendant to a criminal proceeding, 
however, the government’s burden in estab- 
lishing the forfeitability of the defendant's 
property is proof “beyond a reasonable 
doubt.“ 

As mentioned, the proposed criminal for- 
feiture provisions for obscenity offenses are 
modeled on 21 U.S.C. 853, the statute gov- 
erning forfeitures following conviction for a 
drug felony. Under section 853, the court is 
required to order forfeiture of the proceeds 
of the unlawful offense and any property 
used to facilitate commission of the offense. 
The latter category includes a business that 
is used to facilitate the commission of a 
drug felony. “Asset Forfeiture: Law, Prac- 
tice and Policy” (Dept. of Justice Forfeiture 
Manual) at 157. As amended by the Anti- 
Drug Abuse Act of 1986, criminal forfeiture 
for a drug offense also includes forfeiture of 
“substitute assets”. 21 U.S.C. 853(p). This 
requires the court to order the forfeiture of 
other assets of equivalent value belonging to 
the drug defendant when property found to 
be forfeitable is not available at the time of 
conviction. 

All of these provisions of 21 U.S.C. 853 are 
incorporated in the new statute. Thus a de- 
fendant convicted of a federal obscenity of- 
fense would be required to forfeit the ob- 
scene material and any profits derived from 
its sale. Forfeiture of the property used to 
promote or facilitate the illegal act is also 
possible, but under the new statute, unlike 
the drug forfeiture statute from which it is 
derived, forfeiture of such property is dis- 
cretionary. 

In exercising this discretion, the court is 
required to take into account the “nature, 
scope, and proportionality of the use of the 
property in the offense.” This language is 
intended to make it unlikely that a booksell- 
er convicted of distributing obscene material 
from his store would be required to forfeit 
his entire business, including other stores in 
a chain, unless the entire business were in- 
volved in the distribution of obscenity. 

Section 7522 also replaces existing crimi- 
nal and civil forfeiture provisions relating to 
child pornography, 18 U.S.C. 2253-54, with 
versions of those statutes that are more 
closely modeled on their narcotics counter- 


Parts. 

Section 7523. Cable Television Obscenity— 

This section creates a new statute, 18 
U.S.C. 1468, designed to provide federal 
criminal jurisdiction over the transmission 
of obscene matter by cable television. 
Present statutes relating to radio and televi- 
sion broadcasts and interstate transporta- 
tion of obscene material arguably do not 
reach intrastate transmission over cable TV 
lines. See 18 U.S.C. 1464-65. Thus the pro- 
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posed provision may be necessary to extend 
existing federal interests into a new area 
created by a new technology. The new of- 
fense is a felony punishable by 2 years’ im- 
prisonment. 

Section 7523 also clarifies that federal ob- 
scenity law is not intended to preempt the 
states from regulating the distribution of 
obscene matter by cable television. 

Section 7524. Obscene Ti Calls 

This section increases the penalties for 
dial - a · porn“ violations, 47 U.S.C. 223(b). 

Section 7525. Wiretap Predicates— 

This section would add federal obscenity 
offenses to the list of offenses for which 
wiretap applications can be made. 

Section 7526. Child Pornography and Ob- 
scenity on Federal Lands— 

This section makes it a crime to distribute 
obscenity and child pornography on federal 
lands and in federal buildings. A provision 
in the Senate version of this section relating 
to simple possession of such materials was 
deleted. Also, for the reasons stated above 
in reference to section 7521, the affirmative 
defense included in the Senate version was 
deleted by the House of Representatives. 

Title VII—Subtitle O—Miscellaneous 
Criminal Provisions 


Section qoo, Cash Transactions and IRS 
Undercover Activities— 

Subsection 000 makes it an offense to 
cause a trade or business to fail to file the 
information required by section 60501 of the 
TRS Code regarding large cash transactions. 
It also enhances the penalties for such re- 
porting violations. 

Subsection (b) permits the Secretary of 
the Treasury to disclose 6050I returns to 
other federal agencies for the administra- 
tion of criminal statutes unrelated to tax- 
ation. Such returns will be useful to the At- 
torney General in money laundering investi- 
gations, for example. 

Subsection (c) enhances the undercover 
capabilities of the IRS by authorizing the 
agency to purchase buildings and to lease 
space, to establish or to acquire business en- 
tities, to deposit money in financial institu- 
tions, and to use the proceeds of undercover 
operations to offset the cost of such activi- 
ties. 

Section 7602. Recovery of Costs Incurred 
by Local Law Enforcement— 

This section authorizes the IRS to reim- 
burse local law enforcement agencies for the 
cost of investigations that assist the IRS in 
recovering federal taxes imposed in connec- 
tion with drug or money laundering activi- 
ties. 

Section 7603. Intangible Rights for Mail 
and Wire Fraud— 

This section overturns the decision in 
McNally v. United States in which the Su- 
preme Court held that the mail and wire 
fraud statutes protect property but not in- 
tangible rights. Under the amendment, 
those statutes will protect any person’s in- 
tangible right to the honest services of an- 
other, including the right of the public to 
the honest services of public officials. The 
intent is to reinstate all of the pre-McNally 
caselaw pertaining to the mail and wire 
fraud statutes without change. 

Section 7604. National Commission on 
Drug Free America— 

This section creates a commission to be 
headed by the Director of the Office of Na- 
tional Drug Control Policy that is to devise 
and report to Congress in 120 days on a uni- 
form code of state laws to achieve a drug- 
free America by 1995. 

Section 7605. Use of Federal R&D Facili- 
ties— 
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This section directs the President to 
devise and report to Congress in 90 days on 
a plan for using existing federal research 
and development facilities to develop tech- 
nologies applicable to federal law enforce- 
ment agency missions. 

Section 7606. Civil Air Patrol— 

This section authorizes the Civil Air 
Patrol to increase its participation in drug 
interdiction and eradication activities of fed- 
eral, state and local government agencies. It 
also requires certain reports regarding the 
level of support provided by the Civil Air 
Patrol to these agencies, 

Section 7607. Defense Drug Interdiction— 

This section makes a technical change to 
the 1989 Defense Appropriations Act re- 
garding the role of the defense agencies in 
drug interdiction. 

Section 7608. Marshals Service— 

(a) Generally, this section makes changes 
to chapter 37 of Title 28 in order to combine 
existing sections as well as add new provi- 
sions relating to the functioning of the 
United States Marshals Service. 

Subsection 1 contains the following provi- 


sions: 

1. 18 USC 561(a) adds a new provision to 
establish the United States Marshals Serv- 
ice as a bureau within the Department of 
Justice under the authority and direction of 
the Attorney General. Although the Mar- 
shals have been statutorily under the super- 
vision of the Attorney General for more 
than 100 years, the Marshals Service exists 
only by virture of an Attorney General di- 
rective. This section provides for a Director 
appointed by the President, with the advice 
and consent of the Senate. Presidential ap- 
pointment of the Marshals Service Director 
is consistent with the similar status accord- 
ed Assistant Attorneys General and heads 
of other major Department of Justice divi- 
sions. Moreover, the amendment would 
eliminate the anomaly of an Attorney Gen- 
eral appointee supervising the activities of 
93 Presidentially appointed Marshals. 

2. 18 USC 561(b) adds a new provision to 
provide that the Attorney General may del- 
egate appropriate functions to the Director 
of the United States Marshals Service. 

3. 18 USC 561(c) amends the current pro- 
vision to provide for the establishment of an 
Office of United States Marshal for the Su- 
perior Court. Currently, the U.S. Marshal 
for the District of Columbia provides sup- 
port and executes court orders for the Fed- 
eral court and, in addition, provides law en- 
forcement support for the “municipal” DC 
Superior Court. Moreover, the Superior 
Court workload exceeds that of even the 
largest federal judicial districts. The estab- 
lishment of a separate Office of U.S. Mar- 
shal for the DC Superior Court will assure 
that both the District Court and the Superi- 
or Court receive the levels of attention they 
require. This section also provides that the 
U.S. Marshal for the Northern Mariana Is- 
lands may also serve as a marshal in an- 
other judicial district. 

4. 18 USC 561(d) retains current law in 
section 561(b) which provides that a mar- 
shal shall be appointed for a four year term 
and shall remain in office after the expira- 
tion of his term until a successor is appoint- 
ed and qualifies. 

5. 18 USC 56l(e) retains current law in 
section 561(c) which provides that the At- 
torney General shall designate places for a 
Marshal's office within each district. Gener- 
ally, this section provides that a Marshal 
must reside within the district for which he 
is appointed. An exception to the general 
rule is that the Marshal for the District of 
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Columbia and the Southern District of New 
York may reside within 20 miles of their dis- 
trict. This section amends current law to 
apply the exception to the newly created 
Marshal for the Superior Court of the Dis- 
trict of Columbia. This section also carries 
forward current law which provides that the 
Marshal for the Northern Mariana Islands 
may reside in another district if he is also 
serving as Marshal for that district. 

6. 18 USC 561(f) creates a new subsection 
which authorizes administrative authorities 
relating to the selection and appointment of 
law enforcement and staff support person- 
nel in accordance with applicable Federal 
personnel regulations, and the supervisory 
authority of the Director. 

7. 18 USC 561(g) adds a new subsection to 
provide that the Director shall supervise 
and direct the United States Marshals Serv- 
ice, 
9. 18 USC 56100 authorizes the appropria- 
tion of such sums as may be necessary to 
carry out the responsibilities of the Mar- 
shals Service. 

18 USC 562 creates a new section to pro- 
vide for the appointment of an Acting Mar- 
shal by the Attorney General in the case of 
a vacancy in such office. It also assures the 
temporary nature of such interim appoint- 
ment by prohibiting the designation of any 
person whose appointment by the President 
to that office has been rejected by the 
Senate and by providing for the automatic 
termination of such interim appointments 
under specified circumstances. 

18 USC 563 amends current law to delete 
the prescribed oath and provide generally 
that the Director, U.S. Marshals and law en- 
forcement officers of the service must take 
an oath of office. 

18 USC 564 retains current law in section 
570 which restates the historic authority of 
U.S. Marshals and his deputies, in executing 
the laws of the United States, to exercise 
the same powers as sheriff of a State. This 
provision amends current law to explicitly 
provide that such authority is also shared 
by other law enforcement officials of the 
Service. 

18 USC 565 adds a new section to author- 
ize the Director to expend funds for ex- 
penses for personal services contracts and 
cooperative agreements, as authorized by 
the Attorney General, for security guards 
and the service of summons, subpoenas and 
notices. 

i 18 USC 566 would be amended in the fol- 
0 z 


wing ways: 

1. 18 USC 566(a) restates the historic 
functions of marshals service as marshals of 
the courts. 

2. 18 USC 566(b) incorporates the lan- 
guage of current section 569(a), which au- 
thorizes the court to require the marshals 
attendance at court proceedings. 

3. 18 USC 566(c) mandates the execution 
by the Marshals Service of all lawful writs, 
process and orders issued by the courts, and 
authorizes it to “command all necessary as- 
sistance” to execute its duties. 

4. 18 USC 566(d) authorizes law enforce- 
ment officials of the Service to carry fire- 
arms and to make arrests, as directed by the 
Attorney General. 

5. 18 USC 566(e)(1) authorizes the Service 
to provide personal protection to judges, 
court officers, witnesses and other threat- 
ened persons when necessary to prevent 
criminal intimidation in connection with a 
prs proceeding or other official proceed- 


6. 18 USC 566(eX2) authorizes the Service 
to conduct fugitive investigations, domestic 
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and foreign, as directed by the Attorney 
General. This subsection further provides 
that such authority shall not be construed 
to interfere with or supersede the authority 
of other Federal agencies or bureaus to con- 
duct such investigations. 

7. 18 USC 566(f) retains the current re- 
quirement contained in Section 572a con- 
cerning the deposit of public monies into 
the Treasury. 

8. 18 USC 566(g) retains current law 
which provides for the transfer of prisoners 
(573) and unserved process (574) from de- 
parting marshals and deputy marshals to 
their successors. 

9. 18 USC 566(h) provides for the payment 
by marshals of U.S. Attorneys offices ex- 
penses as may be directed by the Attorney 
General. 

Section 2(B) makes necessary renumber- 
ing changes to Title 28 and repeals sections 
572a, 573, and 574 which have been consoli- 
dated into sections 565 and 566. 

Section 3 amends 28 USC 524(c)(1)(A) to 
add a new provision authorizing the Attor- 
ney General to exempt the procurement of 
goods and services under the Department of 
Justice Assets Forfeiture Fund from the re- 
quirements of the Federal Acquisition Regu- 
lations (FAR). The high volume of activity 
occurring within the national asset seizure 
and forfeiture program is generating a sig- 
nificant demand for the services of qualified 
experts in various fields to assure the accu- 
rate identification and immediate, secure 
management of a wide range of assets seized 
by Federal law enforcement agencies from 
individuals allegedly engaged in drug traf- 
ficking and other illicit activities. The re- 
quirements imposed by FAR were not de- 
signed to address the need for speed and 
confidentiality in securing such assistance. 
This exemption is necessary to permit the 
expenditious hiring of qualified private 
sector individuals or firms to perform title 
searches on properties targeted for seizure 
and to provide interim management for 
seized businesses to prevent deterioration. 
This exemption would also prevent the 
public release of confidential information 
concerning the impending seizure or con- 
tinuing maintenance of an asset, thus com- 
promising an ongoing criminal investigation. 

Section b amends 28 USC 755 to delete the 
third paragraph which provides that bailiffs 
may only be paid on those days when court 
is in session. 

Section c makes the following amend- 
ments to 28 USC 1921 with regard to Mar- 
shals Fees: 

1. 28 USC 1921(a)(1) amends current law 
to allow the Attorney General to set fees 
collected from non-federal entities by Mar- 
shals in civil and criminal matters at levels 
reflecting the actual cost of the service pro- 
vided. Current law explicitly sets the fee for 
the particular service performed. 

28 USC 1921(a)(2) retains current law in 
28 USC 1921(aX6) which provides that a de- 
posit shall be collected to cover the ex- 
penses for the maintenance of attached 
property and other amounts shall be collect- 
ed as necessary to provide for the continued 
maintenance. 

28 USC 1921(aX3) retains current law in 
28 USC 1921(aX9) which provides the 
method for computing mileage when a Mar- 
shal acting pursuant to 1921(aX1XG) pro- 
vides two or more services or endeavors to: 

1. the same party in the same case on the 
same trip to 2. to the same party on the 
same person in the same case. Under this 
section, the current fee for mileage (12 
cents) is deleted. 
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2. 28 USC 1921(b) provides that the Attor- 
ney General may set by regulation the fees 
for the services performed by the Marshals. 

3. 28 USC 1921(c)(1) retains current law 
with regard to the collection of a commis- 
sion by the Marshals for the sale of forfeit- 
ed property. The section adds a new provi- 
sion which allows the Attorney General to 
set the range of the commission. This would 
allow for those situations where the the 
commission would not cover the mainte- 
nance costs, i.e. where the maintenance cost 
greatly exceeds the value of the property. 

28 USC 1921(c)(2) authorizes the Attorney 
General to establish by regulation a mini- 
mum and maximum amount of the commis- 
sion to be collected. 

4. 28 USC 1921(d) retains current law in 28 
USC 1921(bX2) which authorizes the Mar- 
shals to require a deposit to cover the fees 
for Marshals’ services. 

Section (d) addes a new section to title 18 
chapter 301 relating to prisons and prison- 
ers which contains the following provisions: 

1. 18 USC 4013(a)(1-3) authorizes pay- 
ment from appropriated funds for the costs 
of necessary clothing and medical care for 
Federal prisoners in non-federal institutions 
and for the payment of rewards in connec- 
tion with the capture of Federal fugitives. 
(18 USC 3059) 

2. 18 USC 4013(a)(4-5) provides and codi- 
fies the authority for the Cooperative 
Agreement Program under which the Serv- 
ice provides funds for state and local jail 
construction or modernization in exchange 
for the housing of Federal prisoners in 
those facilities. Congressional and adminis- 
tration initiatives leading to increased num- 
bers of arrests of drug violators and other 
criminals require a significant expansion of 
available jail space for their short-term in- 
carceration. This secure housing is obtained 
for the Federal government through the 
Marshals Service Cooperative Agreement 
Program. 


Section 6 amends 5 USC 5315 by adding 
the Director to those for whom compensa- 
tion at Executive Level IV (currently) is au- 
thorized. 

Section 7609. Data Collection and Report- 
ing.— 

This section requires the Attorney Gener- 
al (and, by delegation, the Federal Bureau 
of Investigation) to include incidents of do- 
mestic and family violence in the uniform 
crime reports compiled by the Department 
of Justice. Collecting such statistics is con- 
sistent with the federal government’s re- 
sponsibility to compile and distribute na- 
tional crime statistics. This is particularly 
important in the area of domestic violence, 
where a dearth of statistics at the federal, 
state and local levels has hindered the abili- 
ty of law enforcement officials to develop 
and implement domestic violence programs. 
This section also authorizes “such sums as 
may be necessary” to collect and publish 
these statistics. 

This section should complement the new 
provision in the Drug Control and Criminal 
Justice System Improvement Grant Pro- 
gram which adds domestic and family vio- 
FCC 
can be funded under chapter I of this sub- 
title. As a result, state and local law enforce- 
ment agencies shall be eligible to receive 
limited federal funding to improve their re- 
sponse to incidents of domestic and family 
violence, including spouse abuse, child abuse 
and abuse of the elderly. These targeted re- 
sources should assist the states in develop- 
ing innovative programs to deal with in- 
creasing incidents of domestic violence. 
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SECTION-BY-SECTION ANALYSIS 
OF THE NATIONAL NARCOTICS 
LEADERSHIP ACT OF 1988 


@ Mr. BIDEN. Mr. President, I think 
the single most important provision in 
the Anti-Drug Abuse Act of 1988 is the 
provision creating a new Cabinet-level 
Director for National Drug Control 
Policy in the Executive Office of the 
President. 

After 8 long years of working on this 
bill, I am very pleased that it has been 
accepted by both Houses of Congress 
and will be signed into law by the 
President. 

The National Narcotics Leadership 
Act of 1988, title I, subtitle A of the 
Anti-Drug Abuse Act of 1988, creates 
an entirely new Cabinet-level Office 
for National Drug Control Policy in 
the EOP. Given the broad authorities 
and responsibilities that have been 
vested with the Director of the Office, 
I wanted to include in the RECORD a 
detailed section-by-section analysis of 
this subtitle of the drug bill. As the 
lead author of this section in the 
Senate, I believe this analysis should 
accurately reflect the intent of the 
Senate regarding the language in title 
I, subtitle A of the drug bill. 

The analysis follows: 
SEcTION-BY-SECTION OF THE NATIONAL 
Narcotics LEADERSHIP ACT 
SUBTITLE I or TITLE I 

Sec. 1001. Short Title.—This section sets 
forth that this title may be cited as the “Na- 
tional Narcotics Leadership Act of 1988.” 

Sec. 1002. Findings.—This section sets 
forth findings that highlight the scope of 
the drug problem; the need for maximum 
coordination and leadership among all levels 
of government and the private sector in 
fighting drug trafficking and abuse; the fact 
that past efforts—particularly federal ef- 
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forts—have been hampered by lack of co- 
ordination, leadership, and a long-range 
plan; the necessity of placing one Cabinet- 
level official in charge of the entire federal 
drug control program; and that said official 
must have the authority to develop and im- 
plement, in consultation with appropriate 
agency heads and outside experts, a re- 
search-based long-range national anti-drug 
strategy with the complete support and 
backing of the President. 

Sec. 1003. Purposes.—This section sets 
forth the purposes of this Title. While the 
purposes are, for the most part, self explan- 
atory, several points deserve attention. 
First, the Director for National Drug Con- 
trol Policy must report directly to the Presi- 
dent on drug control matters. The Director 
will be required to make difficult budget 
and policy decisions that may require agen- 
cies to undertake extensive revisions in their 
current drug policy. It is absolutely essen- 
tial that the Director have the complete 
confidence and support of the President if 
he is to make these difficult budget and 
policy decisions. The second point is that 
this official must be accountable to Con- 
gress and—ultimately—to the American 
people, At this time, the Attorney General, 
as chairman of the National Drug Policy 
Board, is not available to come before Con- 
gress on a regular basis to discuss drug con- 
trol efforts. And the Vice Chairman of the 
Policy Board, the Secretary of Health and 
Human Services, has never testified before 
Congress solely on the drug issue. The Di- 
rector and the Deputy Directors must be 
available to consult with Congress on a fre- 
quent basis, testifying before appropriate 
Committees, and presenting the federal gov- 
ernment's unified strategy on drug control. 
The Director must also be honest and 
candid in discussing the drug issue. Drug 
abuse in America will not go away over- 
night; it will take years, if not decades, to 
change attitudes and decrease drug use, To 
sustain public support for the national anti- 
drug strategy, the Director must be honest 
and frank about our successes and failures, 
and about what it will take—and how long— 
to decrease drug abuse. Finally, any nation- 
al effort must contain a coordinated strate- 
gy between agencies at the federal, state 
and local levels. With so much of the re- 
sponsibility for drug control falling within 
the jurisdiction of state and local govern- 
ments, the national strategy must take into 
account the role that such government play 
in drug control. 

Sec. 1004. Definitions.— This section sets 
forth the definitions of six terms as used in 
this title. In general, the terms have been 
worded broadly to ensure that all efforts to 
reduce the supply of and demand for drugs 
are included in the jurisdiction of the Direc- 
tor of National Drug Control Policy. Any in- 
terpretation of such definitions should give 
deference to this broad interpretation. In 
addition, the term “drug” means the same 
as the term “controlled substance” as de- 
fined in the Controlled Substances Act. As a 
result, the Director's jurisdiction does not 
extend to alcohol abuse programs and thus 
nothing in this Title shall be construed to 
reduce the priority of alcohol abuse pro- 
grams in the federal government. It is the 
intent of this Title, however, that alcohol 
and drug programs should be fully coordi- 
nated, particularly with respect to drug and 
alcohol abuse education, prevention and 
treatment programs. 

Sec. 1005. Establishment of Office: (a) Es- 
tablishment of Office.—This subsection es- 
tablishes an Office of National Drug Con- 
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trol Policy within the Executive Office of 
the President. The Office has been placed in 
the Executive Office of the President to 
ensure that the Office receives a top priori- 
ty within the executive branch. Such place- 
ment is consistent with the Director’s au- 
thority and responsibility to report directly 
to the President on drug control matters. 

(b) Director and Deputy Directors.—This 
subsection creates a Director to head the 
Office and two Deputy Directors, one for 
drug demand reduction and the other for 
drug supply reduction, to assist the Direc- 
tor. In addition, the Deputy Directors may 
be assigned such other responsibilities 
FFF 
q p 

(c) Bureau of State and Local Affairs.— 
This subsection creates a Bureau of State 
and Local Affairs within the Office of the 
Director to be headed by an Associate Direc- 
tor. The Associate Director should report di- 
rectly to the Director. This office should 
provide high-level attention within the 
Office to the needs and views of state and 
local drug control officials, particularly in 
preparing the state and local component of 
the National Drug Control Strategy. 

Sec. 1006. Appointment and Duties of the 
Director, Deputy Directors and Associate 
Directors: (a) Appointment.—This section 
provides that the Director, the Deputy Di- 
rectors and the Associate Director shall be 
appointed by the President, by and with the 
advice and consent of the Senate. This sec- 
tion further provides that these officials 
serve at the pleasure of the President and 
that no person shall serve as Director, 
Deputy Director or Associate Director for a 
period of more than four years unless they 
are reappointed by the President and recon- 
firmed by the Senate. The latter provision 
allows for greater accountability on the part 
of the Director, the Deputy Directors and 
the Associate Director to the President and 
Congress. Finally, the Director, Deputy Di- 
rectors and the Associate Director are pro- 
hibited from serving in any other position in 
the federal government. For example, the 
President could not appoint a sitting Attor- 
ney General or Vice President to head the 
Office of National Drug Control Policy. 
Given the difficult strategic and budgetary 
decisions that the Director, must make, it is 
essential that the Director be independent 
from any one agency, and that he or she be 
able to devote full attention to drug control 
matters. The language in this section, how- 
ever, would not preclude the Director from 
serving as a representative of the Adminis- 
tration in ceremonial, honorary or advisory 
positions as determined by the President. 

In selecting the Director, the Deputy Di- 
rectors and the Associate Director, the 
President should look for individuals with 
sufficient stature to command the respect 
necessary to pull together the eleven Cabi- 
net departments involved in the federal 
drug control program. Finally, in selecting 
the Associate Director for State and Local 
Affairs, the President should select someone 
who will serve as an advocate for the con- 
cerns of State and local officials. 

Paragraph (3) of this subsection amends 
the National Security Act of 1947 to provide 
that the Director shall be a member of the 
National Security Council. The NSC was es- 
tablished to advise the President with re- 
spect to the integration of domestic, foreign 
and military policies relating to the national 
security. Given the Director’s important re- 
sponsibilities for coordinating and directing 
U.S. domestic and international narcotics 
control policies, and that the President and 
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Congress have declared international drug 
trafficking to be a national security threat, 
it is appropriate that the Director serve on 
the NSC. 

This section also provides that the Direc- 
tor shall have the rank of Ambassador Ex- 
traordinary and Plenipotentiary. This 
simply reinforces the Director's responsibil- 
ities for coordinating and directing United 
States policy with respect to international 
drug control, and that he or she has the full 
and complete support of the United States 
Government in international drug control 
negotiations. 

Paragraph (5) of subsection (a) sets forth 
the level of compensation for the Director 

and his assistants. The Director would re- 
ceive the same compensation as other Cabi- 
net members. The Deputy Directors would 
receive the same compensation as the 
Deputy Director for the Office of Manage- 
ment and Budget, which is also located in 
the Executive Office of the President. Final- 
ly, the Associate Director would receive the 
same compensation as the Associate Attor- 
ney General. 

(b) Punction.—This subsection provides 
that the Director shall serve as the princi- 
pal director and coordinator of United 
States operations and policy on drug con- 
trol. 

(c) Authorities and Responsibilities of the 
Director.—Paragraph (1) of this subsection 
provides that the Director is authorized and 
directed to notify any National Drug Con- 
trol Program agency that its policies are not 
in compliance with the responsibilities of 
such agency under the National Drug Con- 
trol Paragraph (2) provides that 
the heads of agencies shall ensure that their 
agencies are in compliance with their re- 
sponsibilities under the Strategy, as deter- 
mined by the Director. 

The purpose of this provision is to ensure 
that once the National Drug Control Strate- 
gy, developed by the Director and approved 
by the President, places specific responsibil- 
ities upon National Drug Control Program 
agencies such agencies are required to fulfill 
these responsibilities completely and cannot 
ignore the policies established by the Presi- 
dent and the Director. If the Director deter- 
mines that an agency is not meeting its re- 
sponsibilities under the Strategy, the Direc- 
tor is required to notify such agency, in 
writing, that its policies are not in compli- 
ance with the Strategy. The Director shall 
further provide an explanation of what 
steps such agency must take to come into 
compliance with the Strategy. Once noti- 
fied, agency heads are required to take ap- 
propriate action to comply with the agen- 
cies responsibilities under the Strategy. Fur- 
thermore, the President retains the final 
authority to settle disputes between the Di- 
rector and any other Cabinet member. 

Paragraph (3) further enumerates the Di- 
rector’s authorities and responsibilities. 
While these authorities and responsibilities 
are, in general, self-explanatory, the Direc- 
tor’s functions under subparagraph (G) 
merit elaboration. The Director is required 
to develop a consolidated National Drug 
Control Program Budget. There is a strong 
precedent for this structure under current 
law. Executive Order 12333 authorizes and 
directs the Director of Central Intelligence 
to “develop, with the advice of the program 


managers and departments and agencies 
concerned, the consolidated National For- 
eign In t, and to 


Program budge 
present it to the President and the Con- 
gress.” Under the current approach, federal 
agencies with drug control missions develop 
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their budgets independently, with little or 
no guidance from the National Drug Policy 
Board. By requiring the Director to develop 
a consolidated National Drug Control Pro- 
gram budget, the Director will be able to de- 
velop sound and coherent budget priorities 
based on the polices established in the Na- 
tional Drug Control Strategy. This struc- 
ture has substantially improved the budget 
process for the intelligence community 
(which had suffered from the same frag- 
mentation that has undermined federal 
drug efforts) and should prove effective in 
the federal drug control program. This 
paragraph also gives the Director the au- 
thority to initiate and approve requests for 
reprogramming National Drug Control Pro- 
gram funds. The Attorney General current- 
ly has this authority as chairman of the Na- 
tional Drug Policy Board. Finally, this para- 
graph futher authorizes the Director to 
transfer, after notifying the Appropriations 
Committees, up to five percent of the funds 
appropriated for one program to another 
program within a National Drug Control 
Program agency. This provision authorizes 
the Director to reprogram funds within an 
agency, not from one agency to another. 
For example, the Director would not trans- 
fer funds from the Department of Justice to 
the Department of Education. 

(d) Consolidated National Drug Control 
Program Budget.—Paragraph (1) provides 
further direction with respect to the Nation- 
al Drug Control Budget process. In general, 
the Director shall task each department 
head, agency head and program manager 
with their responsibilities under the Nation- 
al Drug Control Strategy (in the intelli- 
gence community budget process, the Direc- 
tor of Central Intelligence tasks agencies up 
to two years in advance of the submission of 
the intelligence community budget to Con- 
gress). These officials should respond by 
providing the Director with their budget re- 
quest to carry out these responsibilities. 
This process should ensure that the Direc- 
tor and his staff are involved in develop- 
ment of the National Drug Control Program 
budget at the earliest possible date. On the 
basis of policies and priorities established in 
the National Drug Control Strategy, any 
hearing conducted by the Director, and the 
available resources, the Director will devel- 
op a consolidated budget request and 
present it to the President. This process is 
not, however, intended to give the Director 
dictatorial authority over the budgets of 
other agencies. Rather, the Director is in- 
structed to develop, in consultation and co- 
operation with other agencies and depart- 
ments, a consolidated budget that reflects 
and implements the priorities and places set 
forth in the National Drug Control Strate- 
gy. When developing the budgets of pro- 
grams included in the National Foreign In- 
telligence Program, the Director shall con- 
sult not only with the agency involved, but 
2 the Director of Central Intelligence as 
we 

Subsection (e) Powers of Director.—This 
subsection provides general administrative 
and management authorities to the Direc- 
tor. Specifically, the Director is authorized 
to select and employ officers and employees 
to staff the Office of the Director, to hire 
experts and consultants, to use facilities and 
personnel of federal, state and local agen- 
cies on a reimbursable basis, to accept and 
use donations of property from federal 
agencies, and to use the mails in the same 
manner as other executive branch agencies. 
In addition, the Director is authorized to 
direct, with the concurrence of the depart- 
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ment head of the agency employing such 
personnel, the temporary reassignment of 
federal personnel. This provides broad au- 
thority to the Director, from detailing fed- 
eral personnel to the Office of the Director 
to developing and implementing a major 
policy operation, such as “Operation Alli- 
ance.” Such authority, however, could only 
be exercised with the concurrence of the de- 
partment head employing the personnel. 
The Attorney General currently has such 
authority as chairman of the National Drug 
Enforcement Policy Board. The subsection 
also authorizes and instructs the Director to 
monitor the implementation of the National 
Drug Control Program, including conduct- 
ing program and performance audits and 
evaluations and requesting assistance from 
the Inspector General of the relevant 
agency. 

(f) Personnel Detailed to the Office—(1) 
Paragraph (1) of this subsection requires 
that the Director, or his designee within the 
Office, shall prepare the performance eval- 
uation of any federal employee detailed to 
the Office. This should ensure that detail- 
ees have an incentive to cooperate fully 
with the permanent and temporary employ- 
ees in the Office. Paragraph (2) of this sub- 
section further provides that heads of feder- 
al agencies shall give preference in promo- 
tions within such agencies to employees 
who have served temporarily within the 
Office, subject to certain limitations, This 
provision is intended to provide an incentive 
for federal personnel with expertise in drug 
control issues to serve within the Office and 
should increase the professionalism and co- 
operation of permanent and temporary em- 
ployees in the Office. 

Sec. 1007. Duties and Responsibilities of 
the Heads of Executive Branch Agencies 
and Departments.—Subsection (a) provides 
that executive branch departments and 
agencies shall provide the Director with all 
information necessary and relevant to the 
National Drug Control Program and Strate- 
gy and shall give complete consideration to 
requests from the Director for appropriate 
support for National Drug Control Program 
activities. The subsection also instructs the 
Director of Central Intelligence to prescribe 
such regulations as may be necessary to pro- 
tect the sources and methods of intelligence 
program information provided to the Direc- 
tor. Subsection (b) requires each depart- 
ment and agency to submit their National 
Drug Control Program budget requests in a 
timely manner and to provide the Director 
with all information necessary to perform 
his functions. The responsibilities of depart- 
ment and agency heads under subsections 
(a) and (b) are modeled closely after the re- 
sponsibilities of intelligence community 
agencies under Executive Order 12333. Sub- 
section (c) requires the heads of National 
Drug Control Program agencies to notify 
the Director in advance and in writing with 
any proposed changes in policy relating to 
such agency’s drug control activities. The 
Director is required promptly to review such 
proposals and to certify to the department 
or agency head in writing whether such 
changes are consistent with the National 
Drug Control Program and Strategy. In exi- 
gent circumstances, where advance notifica- 
tion is not possible, heads of departments 
and agencies are required to notify the Di- 
rector in writing of the changes as soon as is 
practicable. In such circumstances, the Di- 
rector is still required to review the changes 
and to certify whether such changes were 
consistent with the National Drug Control 
Program. While this subsection does not 
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give the Director veto authority over agency 
proposals with respect to drug control ac- 
tivities, it does provide a mechanism where- 
by agencies are notified in advance as to 
whether proposed changes are, in the view 
of the Director, consistent with the Nation- 
al Drug Control Program. Not only will this 
mechanism foster communication and co- 
ordination, it will also provide a “paper 
trail” that should be useful to Congress in 
fulfilling its oversight responsibilities. Final- 
ly, subsection (d) directs the Administrator 
of the General Services Administration to 
provide support services to the Director on a 
reimbursable basis. 

Sec. 1008. Development and Submission of 
National Drug Control Strategy: (a) Devel- 
opment and Submission of the National 
Drug Control Strategy.—This subsection re- 
quires the Director to prepare a National 
Drug Control Strategy for the President 
which is to be submitted to Congress within 
180 days after the date the first Director is 
confirmed by the Senate. The Strategy shall 
be based on the best available information 
as to the nature and scope of the problem 
and the relative effectiveness of drug 
demand reduction and supply reduction 
strategies and programs, both in the United 
States and in foreign countries. In develop- 
ing the Strategy, the Director is required to 
consult with the National Drug Control Pro- 
gram agencies and state and local officials 
and to circulate a draft Strategy to the de- 
partment heads of such agencies and offi- 
cials. These agencies and officials have 30 
days to submit their comments to the Direc- 
tor. The Director may then revise the Strat- 
egy. The Director shall present the Strategy 
to the President along with the second set 
of agency comments. When the Strategy is 
transmitted to Congress the Director shall 
include a list of persons and officials who 
were consulted during the preparation of 
the Strategy. 

(b) Goals and Priorities.— This subsection 
explicitly outlines the minimum require- 
ments of the Strategy. Most important, 
these Strategy should contain a complete 
list of goals and priorities in each of the 
major components of the National Drug 
Control Program and five year projections 
for program and budget priorities and for 
achievable reductions of drug availability, 
purity and usage. Past “strategies,” devel- 
oped to comply with Congressional man- 
dates, have codified existing policies and 
procedures and have contained only general 
policy statements. The language in this sec- 
tion should make clear that the Director is 
responsible for developing a comprehensive, 
long-term Strategy that includes sufficient 
detail to provide guidance to agency and de- 
partment heads, 

In developing and implementing an effec- 
tive Strategy, it is absolutely necessary to 
set explicit goals and priorities to determine 
whether the Strategy is being implemented 
effectively. These goals should be specific 
and realistic. And the goals should reflect 
the purpose of the National Drug Control 
Strategy—reducing drug abuse in America. 
While goals for arrests and seizures could be 
included in the Strategy, the primary goals 
should be articulated in terms of the price, 
availability and use of drugs. By determin- 
ing realistic and achievable goals for the 
future the Director should be able to speak 
forthrightly about the successes and fail- 
ures of our drug control program, and 
thereby restore public confidence in our 
long-term struggle to substantially reduce 
drug trafficking and abuse in America. 

Finally, the Director designate “lead agen- 
cies” with the principal responsibility for 
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carrying out each major component of the 
Strategy. Such designation is essential if 
each component of the National Drug Con- 
trol Program is to be fully coordinated. 

(c) Areas of Principal Responsibilities of 
Strategy.—The Director is directed to re- 
quire that any National Drug Control Pro- 
gram agency that conducts an activity 
which is in the area of principal responsibil- 
ity of a lead agency shall provide advance 
notice in writing to the lead agency. Upon 
objection by the lead agency, the conflict 
shall be promptly taken to the Director for 
resolution. The designation of lead agencies, 
however, should not be construed as limit- 
ing the authority of the Director to estab- 
lish drug control policies. For example, once 
an agency is designated as the lead agency 
for a particular mission, it is not free to es- 
tablish policies in that mission area inde- 
pendently from the Director. Rather, the 
lead agencies will be responsible for imple- 
menting the policies and priorities as estab- 
lished by the Director and coordinating the 
activities of agencies operating within the 
lead agencies’ areas of responsibility. 

Sec. 1009. Submission of National Drug 
Control Program Budget With the Annual 
Budget Request of the President.—This sec- 
tion amends Section 1105(a) of Title 31, 
United States Code, to provide that the 
President, as part of the annual budget pre- 
sented to Congress, shall include a separate 
and detailed budget request for the Office 
of the Director and National Drug Control 
Program agency. This section simply ex- 
pands on one of the primary purposes of 
this legislation: to bring coherence and co- 
ordination to the federal drug control 
budget process. 

Sec. 1010. High-Intensity Drug Areas.—(a) 
Designation and Assistance.—This section 
authorizes the Director to declare certain 
areas of the country to be “high-intensity 
drug areas,” and to take any action author- 
ized pursuant to sections 1006, 1007, 1008 
and 1009 of this subtitle to provide in- 
creased federal assistance to such areas. 
This section highlights the need for the Di- 
rector to aggressively use the authorities 
provided in this subtitle—including budget- 
ary and personnel authorities—to help 
those areas of the country in which drug 
trafficking and abuse have created emergen- 
cy situations where existing federal and 
state/local policies and resources are insuf- 
ficient to respond to such emergencies. 

(b) Coordination.— This subsection re- 
quires that Director to coordinate any 
action taken under this section with the ap- 
propriate state and local officials. 

Sec. 1011. Termination of the National 
Drug Enforcement Policy Board, the Na- 
tional Narcotics Border Interdiction System, 
and the White House Drug Abuse Policy 
Office.—This section would reduce the bu- 
reaucracy currently involved in federal drug 
control policy by eliminating the National 
Drug Enforcement Policy Board (chaired by 
the Attorney General), the White House 
Office of Drug Abuse Policy (headed by a 
Special Assistant to the President) and the 
National Narcotics Border Interdiction 
System (headed by the Vice President). 
These three offices would be replaced by a 
single, Cabinet-level Office of National 
Drug Control Policy. 

(a) National Drug Enforcement Policy 
Board.—(1) This subsection repeals the Na- 
tional Narcotics Act of 1984 (21 U.S.C. 1201) 
which established the National Drug En- 
forcement Policy Board. This provision 
would become effective on March 1, 1989. 

(2) This subsection further provides that 
all strategies, implementation plans, memo- 
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randa of understanding and directives that 
have been issued or made by the National 
Drug Policy Board before the date of enact- 
ment of this subtitle shall remain in effect 
until modified or revoked by the President 
or the Director. This provision is intended 
to provide continuity among the federal 
drug control agencies during the transition 
to the establishment and staffing of the 
new Office. At the same time, this provision 
would in no way limit the Director's author- 
ity under this subtitle to make any changes 
to the strategies, implementation plans, 
memoranda of understanding and directives 
issued by the National Drug Policy Board. 

(b) National Narcotics Border Interdiction 
System (NNBIS).—This subsection prohibits 
the expenditure of any funds for the oper- 
ation or activities of NNBIS effective 180 
days after the first Director is confirmed by 
the Senate under this Title. At this time, 
NNBIS is headed by the Vice President. The 
current NNBIS structure, however, is not 
consistent with the thrust of this title. This 
subsection further provides that the func- 
tions of NNBIS shall be transferred to other 
agencies. It is the intent of this provision 
that the policy functions of NNBIS shall be 
transferred to the Office of the Director 
while the operational functions shall be 
transferred to agencies designated by the 
Director. 

(c) White House Office of Drug Abuse 
Policy.—This subsection repeals six sections 
of the Drug Abuse Prevention, Treatment 
and Rehabilitation Act of 1970. Specifically, 
this subsection repeals the following section 
of Title 21, United States Code: section 1103 
(definitions); Section 1111 (directing the 
President to establish a system to develop 
recommendations and policy with respect to 
drug abuse); Section 1112 (directing the 
President to designate one office to direct 
drug abuse activities within the Executive 
Branch; this section provides the authority 
for the President to establish the White 
House Office of Drug Abuse Policy); Section 
1113 (authorizing employment of staff for 
such officer); Section 1114 (authorizing ac- 
ceptance of uncompensated services); and 
Section 1116 (relating to authority of Secre- 
tary of Defense and Administrator for Vet- 
eran’s Affairs with respect to health care 
for veterans). 

Sec. 1012. Executive Reorganization Au- 
thority.—This section requires the Director 
to submit a report on the need to reorganize 
the Executive Branch, including the Office 
of the Director, to maximize the effective- 
ness of the National Drug Control Program. 
The report is required within one year after 
the date of enactment of this Title, and the 
Director is required to consult with appro- 
priate federal, state and local officials. 

Sec. 1013. Reauthorization of the Office 
of National Drug Control Policy.—This sec- 
tion provides that after five years, the 
Office must be reauthorized by Congress. 
Since this Office is entirely new, it is possi- 
ble that some type of restructuring of the 
Office, or the procedures provided in this 
Title, may be required. This provision has 
been included solely to require Congress to 
undertake a complete review of the effec- 
tiveness of the Office in reducing drug traf- 
ficking and abuse. 

Sec. 1014. Authorization of Appropria- 
tions.—This section authorizes $7.5 million 
for the salaries and expenses of the Office 
of National Drug Control Policy. This level 
of funding should provide approximately 50 
to 75 full-time positions to assist the Direc- 
tor, the Deputy Directors and the Associate 
Director to carry out their responsibilities 
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under this Title. Since this is a new office, 
the level of funding may need to be adjust- 
ed in the second year of operation. Accord- 
ingly, this section authorizes such sums as 
may be necessary for each of fiscal years 
1990, 1991, 1992 and 1993. 

Sec. 1015. Effective Date.—this section 
provides that this Title and amendments 
made by this Title, unless otherwise speci- 
fied, shall take effective on January 21, 
1989. 


JUVENILE JUSTICE PROVISIONS 
OF THE ANTI-DRUG ABUSE 
ACT OF 1988 


% Mr. BIDEN. Mr. President, the 
Anti-Drug Abuse Act of 1988 is cer- 
tainly one of the most important 
pieces of legislation that Congress 
passed in the 100th Congress. Al- 
though I strongly support many of the 
provisions in the drug bill, I am par- 
ticularly pleased that it contains an 
entire chapter devoted to improving 
and strengthening Federal programs 
to reduce the devastating problems of 
juvenile crime and delinquency, run- 
away and homeless youth and missing 
children. In fact, this chapter is based 
on a bill, the Criminal and Juvenile 
Justice Partnership Act of 1987 (S. 
1250) that I introduced in May 1987. 

Mr. President, drug trafficking and 
abuse are among the most serious 
problems confronting this country. 
They threaten our national security. 
They spawn organized crime and vio- 
lence. But the aspect of the drug prob- 
lem that is the most frightening to me 
is that it threatens America’s most val- 
uable resource: our children. 

The juvenile justice provisions of 
the Anti-Drug Abuse Act of 1988 are 
aimed at attacking the drug problem 
among our Nation’s youth and the as- 
sociated problems of juvenile crime, 
runaway youth and missing and ex- 
ploited children. 

Specifically, the juvenile justice 
chapter of the drug bill, the Juvenile 
Justice and Delinquency Prevention 
Amendments of 1988, includes the fol- 
lowing new programs: 

JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION ACT [JJDPA) 

The drug bill reauthorizes the 
JJDPA through 1992, which last year 
provided more than $66 million to 
State agencies to improve the func- 
tioning of their juvenile justice sys- 
tems. Although many worthy pro- 
grams are funded under the JJDPA, I 
think that three programs have been 
particularly effective: the Court-Ap- 
pointed Special Advocate Program 
[CASA] which runs programs nation- 
ally and in my home State of Dela- 
ware; the National Council of Juvenile 
and Family Court Judges, which pro- 
vides valuable training to personnel in- 
volved in the adjudicative component 
of the juvenile justice system; and the 
law-related education program, which 
provides unique education services to 


CONGRESSIONAL RECORD—SENATE 


young people about their duties and 
responsibilities in our society. 

In addition to reauthorizing the 
JJDPA, the drug bill contains a provi- 
sion that I coauthored to establish a 
new $15 million program to address 
the growing problems of drug and 
gang activity among young people. 
Specifically, moneys would be avail- 
able for law enforcement, prevention 
and treatment programs to deal with 
the problems of juveniles convicted of 
serious drug trafficking crimes; drug 
and gang-related criminal activity in 
our schools; and to provide drug abuse 
education and treatment to juveniles 
involved in gang and drug activities. 

Finally, the drug bill increases the 
amount of funding for flowing to the 
States. Under the amendments to the 
JJDPA, approximately $6 million addi- 
tional will be distributed to State juve- 
nile justice agencies. At the same time, 
the minimum State allocation has 
been increased from 8225,00 to 
$325,000. If the total appropriations 
for the JJDPA surpasses $75,000,000 
the minimum State allocation shall in- 
crease to $400,000. 


RUNAWAY AND HOMELESS YOUTH ACT (RHYA) 

The drug bill also reauthorizes the 
Runaway and Homeless Youth Act— 
which is designed to provide shelter to 
runaway and homeless children across 
the country—through 1992. The lan- 
guage of this section also provided 
clear and distinct authorizations for 
each of the activities currently funded 
under the RHYA. The bill requires 
that at least 90 percent of the funds 
appropriated under the RHYA be de- 
voted to make grants to public and pri- 
vate entities to establish and support 
local runaway and homeless youth 
centers. This increase in funding for 
basic center grants has been coupled 
with a new minimum State allocation 
of $75,000. 

The bill also establishes a new $5 
million program to establish transi- 
tional living projects for homeless 
youth 16 to 21 years of age. In 1977, 
the Runaway Youth Act was amended 
to authorize services for homeless 
youth. However, because the service 
goal for homeless youth is different 
from that of runaways, that is, family 
reunification, and because homeless 
children cannot stay at a shelter for 
more than 15 days, the shelters have 
been able to provide only limited help 
to these youth. The new transitional 
living language fills this void by estab- 
lishing a program designed to meet 
the special needs of homeless youth, 
including counseling and shelter for 
up to 18 months. 

Finally, the runaway and homeless 
youth section of the bill mandates 
that the Department of Health and 
Human Services shall operate a na- 
tional communication hotline to assist 
runaway and homeless youth and pro- 
vides increasing levels of funding for 
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the Department to meet this responsi- 
bility. 
MISSING CHILDREN’S ASSISTANCE ACT 

The juvenile justice provisions of 
the bill also reauthorize this Missing 
Children’s Assistance Act [MCAA] 
through 1992. The Federal Govern- 
ment has an important role to play in 
addressing the problem of missing 
children in America. Many of these 
children are abducted and taken 
across State lines. In addition, the 
Federal Government can provide valu- 
able technical assistance and training 
to State and local police departments 
and other agencies to improve their 
ability to solve missing children’s 
cases. 

Mr. President, as a nation we have a 
special responsibility to provide for 
the health and welfare of our chil- 
dren. Drug abuse, delinquency, broken 
families, and homelessness threaten 
the well-being of millions of children 
in America. The juvenile justice provi- 
sions of this bill take an important 
step in addressing these problems and 
I think they are among the most im- 
portant and most promising sections 
of the Anti-Drug Abuse Act of 1988.6 


SCIENCE AND AGENT ORANGE 


@ Mr. KERRY. Mr. President, I am 
very pleased that the Senate acted 
this year to pass legislation which 
would provide compensation for Viet- 
nam veterans who are victims of agent 
orange. This is an important first step 
in addressing this problem, and it is a 
breakthrough for Vietnam veterans. 

However, I am deeply disappointed 
by the action of the House, which re- 
fused to accept these provisions in 
conference. This is a breach of faith 
with Vietnam veterans. As a result of 
the indifference of some Members of 
the House, Vietnam veterans are still 
waiting for compensation for diseases 
caused by agent orange. While the 
final bill did contain some provisions 
of S. 2675, the legislation sponsored by 
Senator DaschlE and I, the interim 
benefits for non-Hodgkins lymphoma 
and soft-tissue sarcoma were dropped. 

But the fight is not over, Mr. Presi- 
dent. We have only begun to fight. I 
will be back next year, along with Tom 
DasHCLE and others, and we will con- 
tinue to fight for Vietnam veterans. 
The homecoming and the healing 
process for Vietnam veterans will not 
be complete until we have healed the 
wounds caused by agent orange, and 
compensated the victims. Out of re- 
spect for the memory of Elmo Zum- 
walt III and other Vietnam veterans 
who are casualties of agent orange, we 
can do no less. 

During the debate over agent orange 
this year, allegations were made that 
the scientific evidence does not sup- 
port a link between agent orange and 
diseases. Our opponents circulated a 
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letter from a Harvard professor which 
purported to show that the studies we 
had cited on agent orange were not 
scientifically valid. These charges are 
very disturbing. 

Accordingly, I asked Dr. Elizabeth 
Bourque of the Massachusetts Depart- 
ment of Public Health, who is a spe- 
cialist in the area of dioxin studies, to 
review the letter and to comment on 
the charges made. I would like to ask 
that Dr. Bourque's letter to me be 
printed in the Recorp at the conclu- 
sion of my remarks. 

As Dr. Bourque clearly shows in her 
letter, the charges made by our oppo- 
nents have no scientific merit. Indeed, 
many of those who have sought to dis- 
credit studies pertaining to agent 
orange have had their own work sup- 
ported by chemical industry, and have 
reached conclusions of dubious objec- 
tivity and dubious scientific merit. 

An objective analysis of the scientif- 
ic evidence shows that there is a clear 
association between exposure to dioxin 
and cancer. This has been demonstrat- 
ed in many scientific studies. The evi- 
dence is strong and clear—agent 
orange has caused cancer in many 
Vietnam veterans. We should not wait 
any longer. Vietnam veterans deserve 
compensation now. We owe them 
nothing less. 

The letter follows: 


THE COMMONWEALTH OF MASSACHU- 


Boston, MA, September 15, 1988. 
Senator JOHN F. Kerry, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR Kerry: The following com- 
ments focus on the studies reviewed by Dr. 
Brian MacMahon in his letters. The com- 
ments of the International Research 
Agency on Cancer (IARC) on the Hardell et 
al. studies are summarized. In addition a 
contrast between Dr. MacMahon’s and 
IARC's interpretation of a few studies is 
made. However, these few studies clearly in- 
dicate that there is a completely different 
interpretation. Further contrasts can be 
made with the attached IARC references. 

Dr. Brian MacMahon’s statement: 
the Swedish studies of Hardell, Erickson 
and colleagues are in error for reasons that 
have been clearly identified, . . is clearly 
contradictory to the interpretation of these 
studies by the International Agency for Re- 
search of Cancer, IARC, of the World 
Health Organization (an international work- 
ing group of experts which publishes critical 
reviews and evaluations of evidence on the 
carcinogenicity of a wide range of agents to 
which humans are or may be exposed). 
IARC's interpretation is consulted by vari- 
ous agencies in 45 countries. 

1. Hardell L., Sandstrom, A. (1979) Case- 
Control Study: Soft-Tissue Sarcomas and 
Exposure to Phenoxyacetic Acids or Chloro- 
phanols. Br. J. Cancer 39:711-7. 

Dr. MacMahon: “. . among the 13 cases 
and 14 controls who reported exposure to 
phenoxy-acids, all but 1 case and 3 controls 
reported use of 2,4,5-T, the only phenoxy- 
acid likely to be contaminated with TCDD. 
... Thus, as just noted, practically all of 
the exposed cases and controls in the STS 
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(soft-tissue sarcoma) study in the forested 
north of Sweden reported exposure to 2,4,5- 
T ... the relative risk found in northern 
Sweden, 5.3“ p. 3. 

IARC 1986: “. . . the relative risk estimate 
was 5.3 (95% CI, 2.4-11.5) with 13 cases ex- 
posed. Of the 13 cases, 12 had been exposed 
to 2,4,5-T or 2,4-D and one to MCPA alone; 
combined exposure to 2,4,5-T and 2,4-D was 
reported by nine cases.“ P. 389. 

IARC concluded: “A population-based 
case-control study (described above) showed 
a statistically significant association be- 
tween exposure to chlorophenoxy herbi- 
cides, especially in forestry and the occur- 
rence of soft-tissue sarcomas.” P. 394. 

2. Eriksson, M., Hardell, L., Berg, N.O., 
Moller, T. and Axelson, O. (1981) Soft-tissue 
Sarcomas and Exposure to Chemical Sub- 
stances: a Case-Referent Study. Br. J. Ind. 
Med. 38:27-33. 

Dr. MacManon: A second study was 
therefore undertaken in the principally ag- 
ricultural south where 2,4,5-T was little 
used. The relative risk associated with expo- 
sure to phenoxy acids, 6.8 was as high as 
that found in northern Sweden, 5.3. The 
south Swedish data were also analyzed after 
exclusion of individuals exposed to 2,4,5-T, 
giving a relative risk of 5.9“ P. 3. 

IARC 1986: “. .. where MCPA and 2,4-D 
have been widely used in agriculture. A rela- 
tive risk estimate of 8.5 was obtained for ex- 
posure to chlorophenoxy herbicides alone 
for more than 30 days (seven cases), and one 
of 5.7 for exposures of less than or equal to 
30 days (seven cases). The odds ratio for ex- 
posure to chlorophenoxy herbicides other 
than 2,4,5-T was 4.2 (95% CI, 1.3-15.8).“ P. 
390. 

IARC concluded: A second study on this 
type of tumour (soft-tissue sarcomas) was 
conducted in southern Sweden, where a sig- 
nificant increase in the risk of developing 
soft-tissue sarcomas was associated with 
previous exposures to chlorophenoxy herbi- 
cides, mainly in agriculture." P. 394. 

3. Hardell, L., Erikson, M., Lenner, P., and 
Lundgren, E. (1981), Malignant Lymphoma 
and Exposure to Chemicals, Especially Or- 
ganic Solvents, Chlorophenols and Phenoxy 
Acids: a Case-Control Study, Br. J. Cancer 
43: 169-76. 

Dr. MacManon: “In the study of lympho- 
mas, 12 cases and 1 control reported expo- 
sure to only MCPA or 2,4-D while overall, 
there were more than twice as many con- 
trols as cases.” P. 3. 

IARC 1986: A case control study of 169 
cases of malignant lymphoma (60 Hodgkin’s 
disease, 105 non-Hodgkin’s lymphoma four 
unclassifiable). ... The study design, in- 
cluding ascertainment of exposure, was 
similar to that of the Swedish soft-tissue 
sarcoma studies. A relative risk estimate of 
4.8 (95% CI, 2.9-8.1) was obtained for expo- 
sure to chlorophenoxy herbicides excluding 
cases and controls exposed to chlorophen- 
ols. Stratifying by duration of exposure, the 
relative risk estimate was 4.3 for less than 
90 days, and 7.0 for 90 data or more expo- 
sure to the chlorophenoxy herbicides. Most 
chlorophenoxy herbicide-exposed cases re- 
ported exposure to both 2,4,5-T and 2,4-D 
(25 cases); two reported exposured to 2,4,5- 
T, 2,4-D and MCPA, seven to 2,4-D alone 
and five to MCPA alone.” P. 391. 

IARC concluded: “A statistically signifi- 
cant association between malignant lym- 
phoma and exposure to chlorophenoxy her- 
bicides was found in a Swedish case-control 
study .. P. 394. 

In reviewing the above studies Dr. Mac- 
Mahon concluded: “Given the lack of con- 
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sistency in these results one must re-exam- 
ine the Hardell studies more critically. That 
the startling findings are the result of some 
not fully identified methologic bias is sug- 
gested by the following: 

1. “. . . The associations were if anything 
slightly stronger for herbicides not contain- 
ing TCDD then for those commonly con- 
taminated .. .”. 

3. There is the possibility that recall of ex- 
posure was influenced by case or control 
status.” P. 5. 

IARC 1987: “Two population-based case - 
control studies conducted in northern and 
southern Sweden, respectively showed a sta- 
tistically significant association between ex- 
posure to chlorophenoxy herbicides, espe- 
cially in forestry and agriculture and the oc- 
currence of soft-tissue sarcoma .. . 

“A statistically significant association be- 
tween malignant lymphoma (Hodgkin's and 
non-Hodgkin's) and exposure to chlorophen- 
oxy herbicides was found in a Swedish case- 
control study.“ P. 157. 

IARC 1986: 1. In Hardell, Eriksson et al 
1981 “. . the relative risk estimate was 7.0 
for 90 days.“ P. 391. 

3. “The same Swedish authors tested the 
assumption that a greater recall of past her- 
bicide exposure by patients with soft-tissue 
sarcoma and lymphoma than by the con- 
trols may have produced the earlier 
findings. . Had a significant recall bias 
existed, the studies on colon cancer and 
liver cancer would have been expected to 
give significantly elevated odds ratios for 
the herbicide exposure; such findings were 
not reported.” P. 392. 

There are other studies and the following 
is but a sample of the articles in which the 
MacMahon analysis is not consistent with 
the analysis of IARC. 

1. Riihimaki, v., Ash, S. and Hernberg, S. 
(1982) Mortality of 2,4-dichlorophenoxyace- 
tic and 2,4,5-trichlorophenoxyacetic acid 
herbicide applications in Finland. First 
Report of an Ongoing Prospective Cohort 
Study, Scand. J. Work Environ Health 1982, 
8:37-42. 

Dr. MacManon: “There were no deaths 
from STS or lymphoma” p. 4. 

TRAC 1986: “No lymphoma or soft-tissue 
sarcoma was observed....The authors 
point out, however, that the small size of 
the cohort, the brief follow-up period and 
the low exposure limited the utility of this 
study.” P. 387. 

2. Woods, J.S., Polissar, L., Severson R. K., 
Heuser, L.S. and Kulander, B.G. (1987) Soft 
Tissue Sarcoma and non-Hodgkin’s Lym- 
phoma in Relation to Phenoxy Herbicide 
and Chlorinated Pheno Exposure in West- 
ern Washington, JNCI 78:899-910. 

Dr. MacManon: “The relative risks for 
STS and NHL associated with all occupa- 
tions involving potential exposure to phen- 
oxy herbicides were 0.8 (0.5-1.2) and 1.1 
(0.8-1.4), respectively. No analysis by laten- 
cy produced an excess risk for STS. No spe- 
cific jobs had a clear indication of increased 
risk of either turmor“ p. 4. 

IARC 1987: “Farmers and forestry work- 
ers in Washington State, USA, with expo- 
sure to phenoxy herbicides had a signifi- 
cantly increased risk of non-Hodgkin’s lym- 
phoma. People of Scandinavian descent in 
the area had an increased risk of soft-tissue 
sarcoma in connection with phenoxy herbi- 
cide exposure, but no increased risk of non- 
Hodgkin’s lymphoma” p. 157. 

3. Hoar, S. K., Blair, A., Holmes, F.F., 
Boysen, C.D., Robel, R.J., Hoover, R. and 
Fraumeni, J.F., Jr. (1986) Agricultural Her- 
bicide Use and Risk of Lymphoma and Soft- 
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Tissue Sarcoma, J. Am. Med. Assoc., 256: 
1141-1147, 

Dr. MacManon: “NHL showed on associa- 
tion with being a farmer (RR 1.4, 0.9-4.0) 
and a significant trend with both duration 
and frequency of use of herbicide. . . It is 
probable that herbicide usage was grossly 
under reported in this study and with a 
high proportion coming from surrogates the 
possibility of recall bias is present“ p. 5. 

IARC 1987: “The population-based case- 
control study of soft-tissue sarcoma and 
Hodgkin’s and non-Hodgkin’s lymphoma in 
Kansas showed that use of 2,4-D was associ- 
ated with non-Hodgkin’s lymphoma espe- 
cially among farmers who had been exposed 
for more than 20 days per year, among 
whom there was an approximately six-fold 
excess, and among those who had mixed or 
applied the herbicides themselves.“ P. 157. 

4. Vineis, R., Terracini, B., Ciccone, G., 
Cignetti, A., Colombo, E., Donna, A., Maffi, 
L., Pisa, R., Ricci, P., Zanini, E., and Comba, 
P. (1987) Phenoxy Herbicides and Soft- 
Tissue Sarcomas in Female Rice-Weeders: a 
Population-Based Case Control Study, 
Scand. J. Work Environ. Health 13; 9-17. 

Dr. MacManon: “There is no suspected ex- 
posures in either cases or controls. The rela- 
tive risk of exposure to women was 2.7 with 
a 90 percent confidence interval of 0.59- 
12.37 which easily includes the value 1.0— 
that is the excess could readily be due to 
chance.” 


IARC 1986: Cases and referents, or their 
next-of-kin, were interviewed by a trained 
interviewer, who was unaware of their case/ 
referent status, by means of a personal visit; 
16 cases and 37 referents gave information 
by post. Information on various uses of her- 
bicides, mainly 2,4-D, MCPA and 2,4,5-T 
(until 1970), was collected in detail and as- 
sessed by two experts in agricultural chem- 
istry, who were unaware of the case/refer- 
ent status of the person. . An age-adjust- 
ed odds ratio . . of 2.7 (90% one-tailed CI, 
0.59-12.37) for living women. An age-adjust- 
ed odds ratio of 15.5 (1.3-180.3) was found 
for living women under the age of 75 years, 
exposed between 1950-1955.“ P. 391. 

IARC concluded: “An increased risk of 
soft-tissue sarcoma was described among 
highly exposed Italian rice weeders in a pop- 
ulation-based case-control study.” P. 394. 

After reviewing the studies for evidence 
for a relationship between exposure to 
Agent Orange in Vietnam and an increased 
risk of soft-tissue sarcoma and non-Hodg- 
kin’s lymphoma Dr. MacMahon concluded: 
there is no reason to suspect an in- 
creased risk of soft-tissue sarcoma or non- 
Hodgkin’s lymphoma as a consequence of 
exposure to Agent Orange in Vietnam.” P. 
1, August 26, 1988. 

However, IARC’s analysis of Hardell, 
Eriksson and colleague studies comes to a 
very different conclusion. As detailed above, 
further, after reviewing numerous articles 
on chlorophenoxy herbicides IARC in 1986 
concluded: 

“In summary, well-conducted case-control 
studies have provided the most information 
on the association between cancer and occu- 
pational exposure to chlorophenoxy herbi- 
cides. Statistically significant elevated odds 
ratios have been observed for cancers at 
some sites, but not consistently, in inde- 
pendent studies. The results of one cohort 
study on the incidence of soft-tissue sarco- 
ma support the finding in case-control stud- 
les of an increased relative risk for these tu- 
mours. Other cohort studies have added 
little information. No consistent exposure- 
response relationship emerged from the dif- 
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ferent studies, and, in the studies that 
found an association, exposures were short- 
er than those usually associated with occu- 
pation-related cancers. . . There is limited 
evidence that occupational exposures to 
chlorophenoxy herbicides are carcinogenic 
to humans.” p. 395. 

It might be worth noting that some of Dr. 
MacMahon’s research has been funded by 
industry: 


A. Veliscol Chemical Corporation has 
funded the work reported in the following 


papers. 

1. Mortality of Pesticide Applicators 
(1979) Wang, H. and on, B., J. 
Occup Med 21:741-44. 

2. Mortality of Workers Employed in the 
Manufacture of Chlordane and Heptachlor 
(1979) Wang, H. and MacMahon, B., J. 
Occup Med 21:745-48. 

3. A Second Follow-Up of Mortality in a 
Cohort of Pesticide Applicators (1988) Mac- 
Mahon, B., Monson, R., Wang, H. and 
Zheng, T., J. Occup Med 30:429-432. 

The subject of these papers, the termicide 
chlordane was voluntarily withdrawn from 
the market by Velsicol in an agreement with 
EPA on August 11, 1987. Prior to this action 
by the EPA, chlordane was banned in Mas- 
sachusetts (1985) and New York (1987) due 
to it adverse health effects. 

B. Alcoholic Beverage Medical Research 
Foundation has funded the work published 
in Associations between Alcoholic Beverage 
Consumption and Hospitalization, 1983 Na- 
tional Health Interview Survey” (1988) 
Longnecker, M. and MacMahon, B., AJPH 
78: 153-156. This paper stated: It appears 
that abstainers (from alcohol) have longer 
durations of hospitalization.” p. 155 

Another controversial publication, ‘Ciga- 
rette Smoking and Urinary Estrogens” 
(1982) MacMahon, B., Trichopoulos, D., 
Cole, P. and Brown, J. NEJM 307:1062-1065 
stated: The most intriguing question raised 
by these data is whether reduced 
levels in smokers are responsible for a possi- 
ble reduced risk of breast cancer ... the 
possibility that a one-third reduction in 
luteal estrogen stimulus produces a 20 per- 
cent reduction in the risk of breast cancer is 
credible.” p. 1064. 

This finding was refuted in the same pres- 
tigious journal in the article: Breast Cancer 
and Cigarette Smoking (1984) Rosenberg, 
L., Schwingl, P., Kaufman, D., Miller, D., 
Helmrich, S., Stolley, P., Schottenfeld, D. 
and Shapiro, S. NEJM 310: 92-94. which 
stated: The data provide evidence against 
the hypothesis that smoking may reduce 
the incidence of breast cancer by 20 per 
cent.“ p. 92. 

I hope that this information is helpful. If 
you have any questions do not hestitate to 
telephone me at 617-727-7170 

Sincerely, 
ELIZABETH ANNE BOURQUE, Ph. D., 
Senior Science Adviser. 
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JOHN STENNIS 


@ Mr. LEAHY. Mr. President, at the 
end of this Congress the U.S. Senate 
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will see the retirement of one of the 
true giants of this body. No Senator, 
in this century, has been such a pow- 
erful figure and towering example of 
integrity as JoHN STENNIS, of Missis- 
sippi. 

Each Senator has to consider what- 
ever privileges he has received as a 
Member of this body, and I count it as 
a great privilege to have been able to 
serve with JoHN STENNIS. He was my 
first chairman when I was a member 
of the Armed Services Committee as a 
freshman Senator and during the 
100th Congress he served again as my 
chairman of the Appropriations Com- 
mittee. Throughout all these years, 
JOHN STENNIS has truly been a Sena- 
tor’s Senator. 

Not only will hundreds of pages be 
written on the floor of the Senate 
about JoHn’s service, but also in the 
history books throughout the country. 
I will not repeat all of those things 
here today, however, I would like to 
note one of the hundreds of fond 
memories I have of JOHN. 

During my first few years in the 
Senate, my family would go back to 
our home in Vermont during school 
vacation throughout the summer 
months. I would be in Washington 
during the week and would join them 
on weekends. 

Time and again when we had an 
evening session JoHN would invite me, 
the junior-most Member of the 
Senate, to join him for dinner and an 
oral history of the U.S. Senate. 

I have now served 14 years in the 
Senate, and I think I learned more 
about the history, customs, and tradi- 
tion of this unique body from those 
conversations with Chairman STENNIS 
than in any other way I could. I do not 
know if JohN will ever know how 
much of an impression he made on a 
young Senator, or how much that 
might have shaped my own feelings of 
reverence toward this great body, but 
75 is something I will appreciate all my 
life. 

The Senate should be the conscience 
of the Nation. Certainly when we 
point to JOHN STENNIS we point to the 
epitome of that conscience. 


CLAITON BUXTON 


Mr. LEAHY. Mr. President, every 
year on Flag Day, June 14, I think of 
my good friend Claiton Buxton. 
“Babe” Buxton was born 80 years ago 
June 14, 1908. He is one of the fortu- 
nate people who gets to celebrate both 
his birthday and Flag Day. 

Babe has been in State service since 
May 1931, starting in the highway de- 
partment. From 1940 to 1949 he 
worked in the purchasing department 
and in 1949 was elected sergeant at 
arms of the Vermont General Assem- 
bly, a post he held until 1961. He was 
made director of State buildings from 
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1961 to 1967. From 1967 to 1976 he was 
coordinator of construction for the 
Vermont State colleges. 

For 27 years Babe served as town 
moderator for the town of Plainfield 
and held the post of town auditor for 
20 years. In addition, Babe served as 
justice of the peace for over 15 years. 

In 1947, Gov. Ernest Gibson created 
the Old Vermont State Building Coun- 
cil, on which Babe served until 1961. 
He also served on the hospital con- 
struction council for over 15 years. 

Babe is the father of two children 
and the grandfather of three, and is 
married to the former Albas Loati. 

Babe and Albas have been special 
friends of the Leahy family from the 
time I was a child. Some of my fondest 
memories are times when the Buxton 
family and my parents, Howard and 
Alba Leahy, and my brother, sister, 
and I would get together with our 
good friends the Edsons and picnic 
throughout central Vermont. As chil- 
dren, we considered Babe’s constant 
sense of humor and willingness to tell 
jokes a special treat. In fact, I know of 
no Vermonter with a greater store of 
humor than Babe. 

We in the Leahy family have always 
cherished our relationship with Babe 
and Albas, and I just wanted to note 
this special Vermonter for my col- 
leagues here in the Senate.e 


DAN EVANS 


@ Mr. LEAHY. Mr. President, Dan 
Evans came to the U.S. Senate to fill 
the vacancy caused by the death of 
our good friend and greatly respected 
colleague Henry “Scoop” Jackson. I 
think the State of Washington knew 
how much the Senate and the country 
felt about Scoop Jackson and the re- 
sponsibility they had in sending us 
such a superb replacement. Washing- 
ton did that in Dan Evans. 

Dan has, over and over again, re- 
minded Senators of their duty to their 
country and their State and has done 
it in a way that has encouraged the 
best in all of us. I have counted it a 
rare privilege to serve with him. As a 
Democrat, I can honestly say I am 
sorry to see my Republican colleague 
leave. Dan Evans bespeaks the integri- 
ty, competence, and conscience that a 
Senator should always show, and I 
wish him the very best as he retires 
from the U.S. Senate.@ 


LAWTON CHILES 


@ Mr. LEAHY. Mr. President, one of 
the first people I met with when I 
came to the Senate was Senator 
Lawton CHILES of Florida. I remember 
coming into Senator CHILES’ office and 
seeing the famous bronzed shoes, a 
telling memento of his great victory 
psa are the entire length of Flori- 
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LAWTON gave me good advice on 
committee assignments that day and 
has stood ready and able to give me 
continued and excellent advice all 
these years that we have served to- 
gether in the Senate. 

As a fellow member of the Senate 
Appropriations Committee, he has 
been a good colleague. But more im- 
portantly, he has been a close friend. 
He is one of the Senators who has 
truly made a difference in this body 
and has constantly and consistently 
put America’s interests ahead of his 
own or his own political fortunes. He 
is a Senator in the true tradition for 
which the Senate was designed. There 
are too few Lawton CHILES in the U.S. 
Senate today, and we are diminished 
when a man of his stature leave. I 
really cannot imagine that there is 
anyone in those body, Republican or 
Democrat, who feels anything but sad- 
ness in seeing LAWTON CHILES leave. 
At the same time, Lawton leaves 
knowing that he has enriched the 
Senate and our great country, as well 
as the State of Florida, by his pres- 
ence and his service. 

I shall miss my good friend, but I 
wish him and Raga all the best.e 


WILLIAM PROXMIRE 


@ Mr. LEAHY. Mr. President, when I 
came to the U.S. Senate in 1974, like 
all Vermonters I knew about Senator 
WILLIAM PROXMIRE. Because Ver- 
monters share Senator PROXMIRE’s 
sense of the economy, it was clear to 
me, as a freshman Senator, that many 
Vermonters could have voted for him 
as well as their own Vermont Senator. 

Senator PROxMIRE is one of the first 
people with whom I spoke about my 
committee assignments, and then 
again 2 years later when I wanted to 
switch to the Senate Appropriations 
Committee. I remember his advice 
about the Appropriations Committee. 
He told me to remember just exactly 
where the money came from and then 
show that kind of responsibility. Prob- 
ably none of us will ever be able to 
match the dedicated task that BILL 
PROXMIRE has shown, but he certainly 
has set an example that more and 
more Senators are trying to follow. 
And by his example, I have to think 
we are better off for it. 

About 1% years ago, I was talking 
with Brix late one night and he told 
me that he might not run again. He 
and I were seatmates for a couple of 
Congresses, and I was surprised to 
hear him say that. I urged him to re- 
consider his decision. Later, showing 
his typical independence, and even 
though he was next in line to be chair- 
man of the powerful Appropriations 
Committee, BILL Proxmire said it is 
time to go. 

Most Senators would not be willing 
to give up their power, or, as in B's 
case, the power that accumulates the 
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longer you stay here. BILL would have 
been President pro tempore, as well as 
chairman of the Appropriations Com- 
mittee. However, Brit has strongly 
felt for years that there is a time to 
serve and a time to go, and unlike 
those who sometimes do not get the 
chance to choose their time, he did, 
and at the peak of his powers. 

Over the years I have presided over 
many openings of the Senate and have 
heard BILL PROXMIRE speak on the 
floor as he does every day. In the 101st 
Congress, Mr. President, I will miss 
hearing my good friend speak. Every 
time he did I learned something, and I 
think America did too. 

I wish BILL and Ellen Proxmire the 
very best, and I consider myself fortu- 
nate to be among their friends. 


PAUL TRIBLE 


@ Mr. LEAHY. Mr. President, when 
I came to the U.S. Senate, I was one of 
the youngest Members here at the age 
of 34. I knew what that meant, trying 
to juggle my duties as a Senator with 
my duties as a family member with 
young children. 

My good friend from Virginia, Pau. 
TRIBLE has faced the same questions 
and has decided to retire from this 
body at the end of this session to be 
able to spend more time with his wife 
and lovely children. 

I applaud Paul for his decision, but I 
will miss him as a colleague and 
friend. Because of different party af- 
filiations and philosophical bent, PAUL 
and I were often on opposite sides of 
an issue. However, I did cherish the 
times we were able to work together 
on specific matters, and I will remem- 
ber how much I enjoyed that. I will 
also well remember the times when we 
have come to each other on personal 
matters seeking help, and I know that 
it has been a matter of great pleasure 
to me that Paul has always said yes to 
any personal request that I have had 
and has gone the extra mile to help 
me out. I would like to think that I 
have done the same, and I look for- 
ward to our continued friendship long 
after he has left the U.S. Senate. 


BUD LEAVITT 


@ Mr. COHEN. Mr. President, a lot of 
time has passed since I entered the 
Maine sports world as a basketball and 
baseball player in high school. Even 
before my arrival and long after I 
moved onto another career, though, 
one individual has managed to stay at 
the top of that world. That man is 
Bud Leavitt, the longtime writer and 
executive sports editor for the Bangor 
Daily News, who is retiring after 40 
years at the paper. 

Bud’s skill at bringing to life a wide 
variety of sports and outdoor experi- 
ences has always been an inspiration 
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to fans and wilderness enthusiasts 
throughout the State. Few have devel- 
oped as deep an appreciation of the 
Maine sports scene as he has, yet so 
many of us have been able to share 
the excitement and joy of it all by just 
picking up his regular columns and ar- 
ticles. 

I am proud to call him a friend and I 
take pleasure in knowing what all 
Maine sports fans mean when they say 
“this Bud's for you.” I look forward to 
the future pieces he will be contribut- 
ing and wish him the best for a full 
and rewarding retirement. 

Mr. President, I ask that an article 
on the retirement of Bud Leavitt from 
the Bangor Daily News be printed in 
the RECORD. 

The article follows: 

Bun Leavitt ANNOUNCES RETIREMENT 
(By Bob Haskell) 


Bud Leavitt will tell just about anyone 
that 71 is his golf score. It is also the age at 
which he is retiring as the Bangor Daily 
News’ executive sports editor and outdoor 
editor. 

Saturday morning’s Outdoors“ column 
on Page 15 marks the end of an era for the 
prolific Leavitt, who has directed the News’ 
sports desk for nine years and who has writ- 
ten about outdoor people, issues and activi- 
ties for the newspaper since 1948. 

Leavitt will continue to write a weekly 
column for the News that will be published 
Tuesday mornings’ beginning Nov. 8, an- 
nounced Richard J. Warren, publisher of 
the News. 

“It is hard to believe that Bud Leavitt is 
retiring as an editor of this newpaper,” said 
Warren. He has been its principal personal- 
ity and its celebrity for as long as I can re- 
member.” 

Indeed, Leavitt has been a larger-than-life 
image for the newspaper and the state of 
Maine for three decades because of his daily 
columns, his quarter-century on television 
and radio, and the famous people he has 
known, including his best friend, Ted Wil- 

Former Boston Celtic John Havlicek and 
Bobby Knight, the Indiana basketball 
coach, are also close friends of Leavitt’s. 

His book, Twelve Months in Maine,” pub- 
lished in 1977, the 6,000-acre wildlife man- 
agement area bearing his name in Charles- 
ton, and his induction into the Maine Sports 
Hall of Fame three years ago have rein- 
forced the Leavitt legacy that is grounded in 
a 54-year newspaper career. 

“I know this sounds very narrow, but I 
can’t imagine anyone wanting to do any- 
thing else,” said the big man with the boom- 
ing voice who is best known as Bud.“ 

“It has enabled me to marry a wonderful 
woman, achieve a level of financial security, 
raise a family, educate my daughters, and 
meet wonderful people from coast to coast.” 

It also has enabled him to explore Alaska, 
fish the Miramichi and the waters around 
the Bahamas, and write about spring train- 
ing in Winter Haven, Fla. “I've been a paid 
Huck Finn all my life,“ said the man who is 
content with his station in life. 

It can be argued that Ralph William Lea- 
vitt Jr., whose father worked in Old Town's 
pulp and paper mill, has made the most of 
his opportunities since becoming a state 
high school hammer champion. 

He broke into the newspaper business 
with the Bangor Daily Commercial in 1934 
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when he was 17. He helped cover the Brady 
Gang shootout outside Dakin’s Sporting 
Goods on Columbus Day 1937. He met Ted 
Williams, a brash rookie who first called 
him “Bush,” in the Red Sox dugout in 
Boston in 1939. 

Leavitt was a civilian employee of the U.S. 
Army Air Corps from 1942 to 1946 and, ac- 
cording to his own biographical sketch, 
“sampled the finest beverages in the Euro- 
pean theater; the tastiest wines in Spain, 
Portugal and France, and was never injured 
from several falls off a barstool.” 

He became a general sportswriter for the 
News in 1946 and, in 1948, an instant 
expert on how to capture fish on a hook, 
put game on the table.” 

He also became host of a weekly program 
for this area’s growing television audience in 
1953. His outdoor show punctuated with the 
“Happy Wanderer” theme song was a Satur- 
day evening feature until 1973. 

There is no question that television made 
him a celebrity newspaperman. “It en- 
hanced my column. It gave me an entirely 
new dimension. It increased my readership. 
It made me known,” Leavitt reflected this 
week, 

Two decades on local television became 
the foundation for his award-winning 
“Woods and Waters” program that was syn- 
dicated nationally by the Maine Public 
Broadcasting Network. Offshoots from that 
national exposure have included commer- 
cials with the late Clara (“Where's the 
beef?") Peller for Ben's insect repellant and 
with Williams for Nissen bread. 

Last week, a caller to Leavitt's office asked 
the whereabouts of the reclusive Williams. 
The call came from the staff of Vice Presi- 
dent George Bush. 

Through it all, Leavitt has considered 
himself a newspaperman first and foremost. 
His daily column has continued to be his 
principal forum. His position as executive 
sports editor, and the sports desk’s chief 
idea man, has been his most important stew- 
ardship since 1979. 

“There is no medium like the Bangor 
Daily News, he said. The notion that it is a 
little daily newspaper serving eight or nine 
Maine counties is not true. It is a respected 
newspaper. 

I've always been proud of the sports 
(desk) people. There is not a better team 
this side of the Boston Globe or west of 
there. There may be more people on some 
sports staffs. But there are none better 
when these people are given their heads.” 

Although he has demanded a great deal of 
everyone who has worked for him, members 
of the desk claim they have benefited from 
his guidance. 

“His progressive thinking and innovation 
was a breath of fresh air at the News and it 
enabled the members of the sports desk to 
cover significant events that hadn’t been 
covered by us in the past,“ said Larry Ma- 
honey. “That gave us the opportunity to 
grow as writers.” 

“Through his leadership, we have guaran- 
teed the readers of Maine’s largest daily 
that whenever they pick up a copy of our 
paper, there will be news of female athletes 
on our sports pages,” said The Other Half” 
columnist Joni Averill, whom Leavitt hired 
to do that job. 

For four decades, the newspaper’s cover- 
age of the outdoor arena has been dominat- 
ed by Bud Leavitt. And he has always been 
aware of his audience—those who turn to 
the out-of-doors for their recreation and re- 
laxation. 

“I write for everybody,” he related. Ev- 
eryone has an interest in hunting or fishing 
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or camping or snowmobiling or cross-coun- 
try skiing. I have had the wide-open field.” 

That was as evident in his book as it has 
been in his columns. In Twelve Months,” 
he wrote about L.L. Bean’s grub list.“ good 
for two adults for six or seven days; that “a 
wise hunter is afraid of his own gun and 
also of the gun of his companions”; and of 
how a blind girl learned to ski Sugarloaf in 
February 1968: In the end, the astonishing 
personal accomplishment of 15-year-old 
Jeannette Smith stood head and shoulders 
over anything else and probably influenced 
thousands as the sport inched its way into 
the hearts and homes of newcomers to snow 

Leavitt frequently has been at odds with 
those charged with managing and protect- 
ing that arena. He has not been afraid to 
say so. “I have worked for four publishers 
here,” he said. The Bangor Daily News has 
never told me to write something or not to 
write something.” 

Glenn Manuel, a potato farmer from 
Aroostook County, quickly found himself 
the subject of Leavitt's wrath after Gov. 
Joseph Brennan had appointed him Maine’s 
commissioner of inland fisheries and game. 
Leavitt blasted Manuel in print as an un- 
peer political crony unfit to hold that 
ob. 

In spite of that, the two men were on 
friendly terms when Manuel finished his 7% 
years in office. 

Manuel knew I never meant it to be an 
attack on him personally, nor the farming 
profession,” wrote Leavitt in January 1987. 
“I opposed, and still do, the idea of naming 
a department head—so terribly important to 
the Maine lifestyle—because the individual 
served as a good and loyal political soldier.” 

“On balance, Bud Leavitt is a real fine 
person. It took me a while to get to know 
him and to understand him,” said Manuel 
this week. He gave me the devil a number 
of times, and some of the times I probably 
deserved it. But he was a big enough man to 
praise me when he understood what I was 
doing. And that’s the hallmark of a great 
man.“ 


MARY WILSON 


Mr. BRADLEY. Mr. President, 
Mary Wilson has been a part of my 
team since I entered the Senate in 
1978. As my special assistant, she has 
supervised my correspondence to con- 
stituents. In this role, she has helped 
me accomplish one of the most basic 
functions of being a Senator—commu- 
nicating with the people of New 
Jersey. Mary is now moving on to new 
challenges, and I take this opportunity 
to thank her for all she has done for 
me and for the people of New Jersey. 

For 10 years, Mary approached her 
work with energy and dedication. 
Through her special ability to write 
and communicate, Mary assisted me in 
keeping New Jerseyans well informed 
of my legislative efforts in Washing- 
ton. 

Mary brought great skills and com- 
mitment to the job. But beyond her 
professional abilities, her personal 
qualities—her warmth, her compassion 
for other people, her sense of humor— 
added immeasurably to my staff.e 
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LAW RELATED EDUCATION 


@ Mr. SPECTER. Mr. President, since 
1978 the Office of Juvenile Justice and 
Delinquency Prevention has funded 
Law Related Education, one of many 
vital programs dedicated to the pre- 
vention of juvenile delinquency and 
crime. As the Congress reauthorizes 
the Juvenile Justice and Delinquency 
Prevention Act, I would like to take 
this opportunity to stress the impor- 
tance of services provided through law 
related education programs. I long 
have supported these programs as the 
former chairman of the Juvenile Jus- 
tice Subcommittee and a member of 
Phi Alpha Delta Law Fraternity. 

With programs underway in almost 
all States throughout the country, 
Law Related Education provides edu- 
cational services to juveniles to instill 
in them a sense of respect for the law 
and civic responsibility. These pro- 
grams utilize curriculum development, 
training, and educational programs in 
a variety of settings, and have proved 
extremely effective in reducing juve- 
nile crime and delinquency. Resource 
person presentations are integral to 
the success of this vital program. 

Five national nonprofit organiza- 
tions have been funded by the Office 
of Juvenile Justice and Delinquency 
Prevention and have been active since 
1978-79. These are: The American Bar 
Association, the Center for Civic Edu- 
cation, the Constitutional Rights 
Foundation, the National Institute for 
Citizen Education in the Law, and the 
Phi Alpha Delta Law Fraternity Inter- 
national. I commend the Law Related 
Education Program for its significant 
contribution to promote awareness 
and understanding of the law and help 
reduce juvenile crime and delinquency 
through educational services. 


PALAU 


Mr. JOHNSTON. Mr. President, 2 
years ago the United States Govern- 
ment achieved consensus on the terms 
of the Compact of Free Association 
with Palau when it enacted Public 
Law 99-658 approving the compact. At 
the time, it was agreed that a future 
act of Congress would be needed to im- 
plement the compact following its ap- 
proval in Palau. Over a year ago, 
Palau apparently approved the com- 
pact with a substantial 73-percent vote 
of support, and the United States 
President submitted the necessary im- 
plementing legislation to Congress as 
anticipated. In March 1988, the Senate 
passed implementing legislation and, 
in April, the House Foreign Affairs 
Committee ordered reported nearly 
identical legislation. 

Unfortunately, the House Interior 
Committee did not begin to act until 
late June, when subcommittee Chair- 
man pe Luco introduced legislation 
which would have effectively and sub- 
stantially altered the terms of the 
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compact as previously approved under 
Public Law 99-658. Although the 
Palau Supreme Court invalidated the 
Palauan approval of the compact in 
August, there was a consensus that 
the United States should proceed with 
enactment of the compact implement- 
ing legislation so that the compact 
could be implemented upon subse- 
quent Palauan approval. 

After months of negotiations, the 
House was finally able to pass legisla- 
tion on October 5, the day Congress 
was originally expected to adjourn. 
This House measure had 17 sections 
on a variety of issues including new 
entitlements for health facilities, 
prison renovation, an antidrug pro- 
gram, the operation of offices for audi- 
tor and for prosecutor, and a United 
States taxpayer financed bailout of 
Palau’s IPSECO powerplant debt. 

Many of the provisions of the House 
bill were unacceptable to the Senate. 
This fact was repeatedly and clearly 
communicated to House members, the 
Palauans, and the administration in 
advance of House action. To under- 
score this message I sent the following 
letter to Mr. ox Luco, chairman of the 
Subcommittee on Insular and Interna- 
tional Affairs. 


U.S. SENATE, 
COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, DC, October 6, 1988. 

Hon. Ron DE LUGO, 

Chairman, Subcommittee on Insular and 
International Affairs, U.S. House of Rep- 
resentatives, Washington, DC. 

Dear Ron: We have carefully considered 
H. J. Res. 597 and are disappointed that so 
little progress has been made on this issue. 
We have tried from the very beginning to 
make the Senate's firm position on these 
issues clear. 

We continue to oppose additional entitle- 
ments to Palau because it is a breach of the 
agreement Senator McClure and I reached 
with Mr. Udall and Mr. Seiberling three 
years ago when the Compact was first ap- 
proved under Public Law 99-239, and which 
was reaffirmed two years ago when the 
Compact with Palau was approved under 
Public Law 99-658. The legislation now 
under consideration by Congress was in- 
tended only to implement the terms previ- 
ously approved by Congress. 

We are willing to compromise to the 
extent of the provisions in the Senate’s final 
offer on H.J. Res. 597. However, new entitle- 
ments and changes in the language on 
IPSECO are out of the question. Additional 
entitlements to Palau would also be unfair 
to the FSM and RMI who entered into Free 
Association in good faith, and with willing- 
ness to leave many issues to be resolved 
under the new relationship. 

We have demonstrated our willingness 
and commitment to meet additional needs 
in the annual appropriations cycle and in 
other territorial legislation. For example, 
we have pushed the Pell Grant extension, 
and supported over $150 millon in “over- 
compact” appropriations to the FSM and 
RMI in the two years their Compacts have 
been in effect. 

As for the IPSECO matter, we invite your 
attention to the history of this project. 
Prior to President Salii’s death, in August, 
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he and the banks had reached an agreement 
in principle within the confines of the 
Senate and House Foreign Affairs Commit- 
tee approved language. Now, as a result of 
Interior Committee delay, the issue has 
become subject to Palauan electioneering 
demands that the U.S. taxpayers share in 
the financial liability of the IPSECO 
project. Regardless of these demands, our 
position remains unchanged. 

As early as 1983 there are specific state- 
ments in the Senate Appropriations Com- 
mittee record against this project. Those 
comments from the Chairman of the Sub- 
committee, which I supported, were preced- 
ed by specific warnings to the Palauans as 
early as December 1982, by staff of both 
this Committee, the Appropriations Com- 
mittee, and the Administration. At that 
time, the U.S. government specifically ap- 
propriated funds to provide Palau with a 
new powerplant. However, that powerplant 
is now in the FSM because the Government 
of Palau chose to go ahead with the 
IPSECO project. The Department of the In- 
terior was specifically asked by Palau for its 
opinion on this project, and recommended 
against it repeatedly. The Trust Territory 
Government voiced its objections to the 
project in April of 1983, and in May sus- 
pended provisions of the Palauan Law au- 
thorizing the project, RPPL I-54, in an 
effort to block it. Finally, the U.S. Govern- 
ment was asked by Palau to provide a loan 
guarantee for the project. This request was 
specifically refused, and instead the U.S. 
sent a cable to the guarantor banks stating 
that Palau would, upon approval of the 
Compact, have funds which could be used to 
finance the project. 

The U.S. taxpayers have no responsibility 
for a project to which their government his- 
torically and repeatedly refused to provide 
assistance beyond that provided under the 
Compact. Palau will have available nearly 
$45 million in discretionary funds, and over 
$2 million annually for 14 years, to meet its 
obligations for this project. The creditors 
have indicated a willingness to settle for 
$32-34 million. The notion that the U.S. 
taxpayers should provide arbitrage for 
Palau by advancing the Compact funds is 
equally unacceptable. Palau can arrange 
such financing through commercial banks. 
It is important to note that the RMI pur- 
chased the same powerplant as Palau and 
was also refused additional U.S. assistance. 
The RMI has gone ahead and refinanced 
their powerplant debt with a commercial 
bond collateralized by Compact funds, just 
as Palau should do. 

We have been working on this issue for 
over 15 years and certainly hope that the 
matter is not delayed until the next Con- 
gress. That choice lies with the House. 

We hope that we can work together next 
year on following-up on implementation of 
the Compacts, and on other important 
issues regarding the U.S. insular areas. 

Sincerely, 
J. BENNETT JOHNSTON, 
Chairman. 

On October 7, after sending this 
letter, the Senate amended the House 
resolution, House Joint Resolution 
597, and returned it to the House for 
consideration. That Senate amend- 
ment was a fair compromise between 
the House measure and the simple im- 
plementation legislation both passed 
by the Senate and ordered reported by 
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the House Foreign Affairs Committee 
over 6 months previously. 

The Senate counterproposal includ- 
ed 17 sections which accepted the 
basis of each of the 17 House sections. 
However, on many of these issues the 
Senate amendment provided that the 
specifics of how these issues would be 
resolved was to be developed through 
reports, plans, agreements, and future 
congressional consideration. This ap- 
proach recognizes that Palau will re- 
ceive a substantial increase in funding 
under the compact; roughly $460 mil- 
lion over 15 years for a nation of about 
15,000 people. The Senate approach 
also recognizes that the responsible 
way to address these needs is to care- 
fully gather information on the extent 
of the needs, on the options to resolve 
them, on the availability of resources, 
and develop plans for expenditures. 
Such planning and careful consider- 
ation prior to the commitment of Fed- 
eral funds is one or our basic responsi- 
bilities to the taxpayer. 

The House bill would commit addi- 
tional U.S. funds with inadequate 
planning and insufficient justification. 
For example, the House bill would 
have required funding to support an 
antidrug program, and to support Pa- 
lauan Government offices of auditor 
and prosecutor, without first develop- 
ing reliable cost estimates for these ef- 
forts, or explaining why other sources 
of funding cannot meet these needs. 
The House bill would have also re- 
quired that the United States provide 
an additional $5 million for health fa- 
cilities in Palau; despite the fact that 
the Appropriations Committees of 
both the House and Senate have al- 
ready provided $10 million for renova- 
tion of the existing hospital—an 
amount greater than was provided to 
the Marshall Islands to construct a 
new hospital. The House bill would 
have required $800,000 for prison ren- 
ovations or the construction of a new 
prison in Palau. It would be more re- 
sponsible to determine whether ren- 
ovations or a new prison is the better 
option before funds are provided. 
Moreover, this House provision ig- 
nores the fact that the House and 
Senate Appropriations Committees 
previously provided $100,000 to Palau 
for renovation of the prison—funds 
Palau still has not obligated. Finally, 
the House bill would have required the 
United States taxpayer to absorb the 
cost of advancing funds to Palau to 
pay for a project which the United 
States Government specifically op- 
posed—the IPSECO powerplant. 

Statements by some House members 
have repeatedly stressed the existence 
of certain needs in Palau which the 
House bill is intended to address. I 
agree that Palau has needs. I stead- 
fastly disagree, however, with the 
House approach of providing addition- 
al funding to meet those needs before 
determining the extent of the needs, 
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the cost of meeting them, and the re- 
sources available to meet them. The 
compact already provides the frame- 
work and the authorization to meet 
those needs. The Senate amendment 
reiterates those provision in more spe- 
cific terms, and further states that 
Congress will sympathetically consider 
them. I had hoped that such commit- 
ments, and my record of support for 
the insular areas, would be enough to 
reach a concensus on these matters. 

A second statement repeated by 
some House Members, and some Pa- 
lauans, is that the United States has 
an obligation to provide additional 
benefits to Palau under the compact 
in order to achieve greater support for 
the compact in Palau. I reject this ar- 
gument. The compact has already 
achieved a 73-percent vote of support 
in Palau making it clear that a vast 
majority of Palauans support the com- 
pact as approved by the United States 
under Public Law 99-658. It is not the 
responsibility of the United States to 
buy its way into a new relationship 
with Palau. It is the responsibility of 
the Palauan leadership to fulfill the 
will of the majority. 

When it became apparent that there 
would be no legislation regarding 
Palau this year, I sent the following 
letter to the Secretary of the Interior 
directing him to develop the reports 
and plans called for in the Senate 
amendment of October 7. I am confi- 
dent that this is the best approach to 
meet these needs in Palau given that 
there is little hope of implementing 
the compact in the near future. 

U.S, SENATE, 
COMMITTEE ON ENERGY 
AND NATURAL RESOURCES, 
Washington, DC, October 19, 1988. 
Hon. Donap P. Hope, 
Secretary, Department of the Interior, Wash- 
ington, DC. 

DEAR MR. SECRETARY: It is now apparent 
that there will be no legislation enacted this 
year authorizing implementation of the 
Compact of Free Association with Palau. 
Nevertheless, there remains a need to 
gather information on several issues raised 
during congressional consideration of the 
Palau legislation. For example, the legisla- 
tion passed by the Senate would have re- 
quired that the Secretary of the Interior 
submit reports to Congress regarding the 
upgrading of the Koror hospital and the 
Palau prison. The Senate passed legislation 
also would have required the National Drug 
Policy Board to develop a plan for an anti- 
drug program in Palau. Finally, this legisla- 
tion would have required United States’ as- 
sistance to Palau for certain government op- 
erations, 

These issues continue to be of concern to 
us and their resolution should not be de- 
layed by the failure to enact Compact im- 
plementing legislation. Accordingly, we re- 
quest that you develop, and submit to Con- 
gress by March 1, 1989, the two reports an- 
ticipated by the Senate legislation regarding 
the range of options, the cost of these op- 
tions, and the status of efforts to upgrade 
the Koror hospital and the Palau prison. 

We also request that you develop, in coop- 
eration with the National Drug Policy 
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Board and the Government of Palau, an 
anti-drug abuse plan for Palau and submit it 
to Congress by March 1, 1989. Finally, we 
request that you develop plans, in coopera- 
tion with the Government of Palau, to assist 
the Government of Palau in: promulgating 
regulations for the expenditure of funds; 
implementing audit recommendations; and 
maintaining Offices of Public Auditor and 
Special Prosecutor. We ask that you submit 
these plans to Congress by March 1, 1989 
with a report on the status of their imple- 
mentation. Because we intend to consider 
these plans and reports during the FY90 
budget cycle it is important that they be 
submitted by the date specified and that 
they include: (1) specific cost estimates, (2) 
identify resources to be committed by the 
U.S. and by Palau, and (3) establish prior- 
ities for additional funds, if made available. 

We appreciate your commitment to devel- 
oping this information, and thus assisting 
Congress in its consideration of these con- 
cerns regarding Palau. 

Sincerely, 
J. BENNETT JOHNSTON, 
Chairman. 
JAMES A. MCCLURE, 
Ranking Minority 
Member. 

The Senate amendment of October 7 
did not include the entitlements pro- 
vided by the House bill, nor did it alter 
the Senate’s position on the IPSECO 
debt. That position is, and remains, 
that the U.S. taxpayers’ contribution 
to the IPSECO debt repayment shall 
be limited to their indirect contribu- 
tion under the compact, assuming its 
implementation. Sections 211(b) and 
212(b) of the compact have a present 
value of over $60 million and are, 
therefore, more than adequate to meet 
the creditors’ offer to settle this debt 
for $32 million. 

As I stated to Mr. pe Luco in my Oc- 
tober 6 letter, and as I stated upon 
passage of the Senate amendment, 
this was a fair and final offer. Unfor- 
tunately, the House did not accept 
that offer. This is even more surpris- 
ing given the fact that the Senate 
eventually offered an additional major 
concession beyond the October 7 final 
offer. On the IPSECO issue the distin- 
guished chairman of the House For- 
eign Affairs Committee, Mr. FASCELL, 
sought to find that difficult middle 
ground between the House and Senate 
positions. I was not particularly happy 
with his offer, but I agreed because it 
did not violate the principle that the 
U.S. taxpayer be “held harmless.” 
Most importantly, I agreed with the 
distinguished House chairman that 
passage of the compact was important 
enough that the IPSECO matter has 
to be resolved. 

By October 20 the House still had 
not acted on the Senate amendment of 
October 7 and, like many of my col- 
leagues, I had returned to my State to 
keep commitments made many 
months previously. My staff contacted 
me seeking approval of Mr. FASCELL’Ss 
compromise on the IPSECO debt. On 
the 21st, and with great reluctance, I 
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agreed to the amendment on the con- 
dition that it would be the only 
change from the Senate’s final offer 
of October 7. The amendment would 
have authorized the President to nego- 
tiate an agreement with Palau to ad- 
vance the funds to be provided under 
section 211(b) of the compact; provid- 
ed Palau pay the United States the 
cost of this advancement within 15 
years. 

I was pleased that we were able to 
reach this agreement. The amendment 
was supported by the House Foreign 
Affairs Committee, the administra- 
tion, the Palauan representatives and 
by Palau’s creditors. Unfortunately, 
this final-final“ offer was still not 
enough for some members of the 
House Interior Committee who de- 
manded that the administration pro- 
vide letters assuring administration 
support for the terms of the House 
passed measure. Although the admin- 
istration produced these letters, I un- 
derstand that members of the Interior 
Committee then demanded that these 
letters be enacted into law. At this 
point, on the morning of October 22, 
time ran out. 

I am disappointed with the failure of 
the House to accept the Senate final 
offer with Mr. FAsSCELL’s amendment. I 
am also disappointed that Congress 
was forced to deal with this complex 
issue under such time constraints. The 
Senate acted promptly in March, and 
had hoped that the House would also 
act promptly so that any differences 
could be resolved in an orderly and 
thoughtful manner, in a conference. I 
am not at all eager to deal with this 
issue next year given the delay tactics 
employed by the House Interior Com- 
mittee. I would recommend that the 
Senate await House action on Palau 
before we invest our time on this legis- 
lation again. Our efforts would be 
better spent on following-up with the 
Secretary of the Interior, or focusing 
on other territorial issues. 

Mr. President, I would like to thank 
the distinguished ranking member of 
the Committee on Energy and Natural 
Resources, Senator McCLURE, for his 
support on this matter. He and I have 
dealt continuously with the compacts 
from their early development in the 
1970’s up until today. I also thank 
Senators Inouye, McCain, and BYRD 
who have taken an interest in Micro- 
nesia and have supported my position 
regarding Palau. Finally, I thank Mr. 
FASCELL, Mr. SoLarz, Mr. BROOMFIELD, 
and Mr. Lzac#, all distinguished mem- 
bers of the House Foreign Affairs 
Committee, for their efforts to com- 
plete this legislation in the 100th Con- 
gress. Mr. LeacH and Mr. LaGomar- 
SINO, of the House Interior Commit- 
tee, deserve particular thanks for their 
special efforts in the early hours of 
October 22. I share their disappoint- 
ment in taking that extra effort, but 
having it fall short. I look forward to 
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their continued consideration and sup- 
port when we next consider imple- 
menting legislation for the compact 
with Palau. 


JEWISH CENTENNIAL 
CELEBRATION IN MUSKEGON 


Mr. LEVIN. Mr. President, in this 
last CONGRESSIONAL RECORD of the 
100th Congress, I would like to bring 
to the attention of the Senate another 
notable event in the annals of this 
Nation. 

On September 24, 1988, a Jewish 
centennial celebration was begun in 
Muskegon, MI. What is unique about 
the celebration is that the entire com- 
munity of Muskegon organized a com- 
prehensive 8-month commemoration, 
including 50 individual programs and 
events. The 14 major cultural, educa- 
tional and religious organizations in 
the Muskegon community united to 
focus, in this intensive way, on the 
contributions of the Jewish people 
both worldwide and in Muskegon, 

For the community of almost 
300,000 people to celebrate with such a 
massive outpouring of creative talent 
the 100th birthday of a tiny 87-family 
minority community represents the 
most eloquent testimony to American 
pluralism that I can remember. 

I had the privilege, that I will always 
remember, of speaking at one of the 
first events, the opening of the Anne 
Frank exhibit at the Muskegon Histo- 
ry Museum. That evening Itzhak Perl- 
man gave a solo recital at the historic 
Frauenthal Theatre. And the next day 
Congressman Guy VANDER JAGT, who 
obtained his bachelor of divinity 
degree at Yale University, symbolized 
in a very personal way the ecumenical 
nature of the celebration by partici- 
pating in the Jewish service of Sukkot. 

One of the features of this 8-month 
celebration is the publication of a 
booklet entitled Michigan's Jewish 
Community: A Centennial History 
1888-1988,” written by Dennis Devlin, 
who is a professor of history at Grand 
Valley State University. 

Next May, the celebration ends with 
a trip to Egypt and Israel, foscusing on 
art and music and the history of the 
two countries, and sponsored by the 
art museum and the symphony or- 
chestra. None of this could have been 
done without the extraordinary effort 
of Sylvia Kaufman. 

I have never been so touched by the 
total commitment of a large communi- 
ty to the contributions of a tiny com- 
ponent of it. It is a model which other 
communities can use as we exercise 
our freedom to maintain our diverse 
ethnic traditions. This unique country 
of ours not only allows everyone to do 
so, but proclaims the importance of 
that freedom. 

A New York Times article on Sep- 
tember 28, 1988, contained some of the 
flavor of the Muskegon celebration. I 
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ask that it be printed in the RECORD at 
this time. 
The article follows: 


CENTENNIAL To MaRK JEWISH SABBATH 
SERVICE 


(By Isabel Wilkerson) 


Musxecon, Micu., September 25.—These 
days the Star of David is appearing all over 
this western Michigan town, first settled in 
the mid-1800’s by Dutch lumberjacks who 
wore crosses and sang carols at Christmas. 

Now, as part of a nine-month program, 
the whole town is planning a public Seder, 
learning some Yiddish and celebrating all 
things Jewish for the centennial of the first 
sabbath service held here in the home of 
Henry Rubinsky, a scrap metal dealer from 
Poland. 

“This is a celebration of American plural- 
ism,” said Senator Carl Levin, Michigan's 
first Jewish Senator, who was here this 
weekend to open a photographic exhibit 
from the Anne Frank Center in Amsterdam, 
where the Jewish girl and her family were 
sheltered from the Nazis. We have been a 
wandering people, thrown from place to 
place. This is a story of how a minority that 
has been pummeled and tossed around has 
found a home.” 

All of this is happening in a city where 
Jews make up less than 1 percent of the 
population and are routinely asked what 
they'll be wearing on Easter. 

There are only 87 Jewish families living in 
this county 150,000, enough for a congregra- 
tion, but so few that some people here are 
afraid the city’s production of The Diary 
of Anne Frank” won't be able to find a 
Jewish girl for the title role. 

But there were enough Jews here to 
gather support for the celebration that 
began this weekend with the opening of the 
Anne Frank exhibit and Hebrew melodies 
performed by the violinist Itzhak Perlman 
before a sell-out crowd of 1,800. 

Jews here have come a long way from the 
time when it was difficult to gather a 
minyan, or quorum, of 10 men, for a sab- 
bath service. They started as peddlers and 
grocers and tailors who over generations 
became financial and cultural leaders here. 

Now, 70 years after a cross was burned in 
front of the Rubinsky house and 30 years 
since Jews were banned from the country 
club, newspaper advertisements here are 
heralding Judaism. There was a “Shalom” 
from the First Presbyterian Church and two 
Stars of David in the advertisement for 
Lumberman’s Bank. 

Throughout the celebration, Judaism will 
be the focus of lectures, art exhibits, slide 
shows, concerts, cooking classes, film festi- 
vals and symposiums, evoking everything 
from Abba Eban to Fiddler on the Roof.” 

The celebration has been front page news 
for months, evidence to older Jews of a 
growing acceptance of an identity they 
never had. 

While many younger Jews here now enjoy 
many of the rituals of Judaism, some of the 
Jewish pioneers in Muskegon barely went to 
services. Few had bar mitzvahs, some put up 
Christmas trees every year and one Jewish 
woman was the secretary of the Women’s 
Episcopal Guild in a nearby town. 

“Our parents wanted us to be good Ameri- 
cans and would never speak Yiddish in front 
of us,” said 72-year-old Abie Ashendorf, who 
said his father answered an ad for a Muske- 
gon chicken farm in the 1920’s and stayed 
after “the six or eight Jews here talked him 
into it.” 
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All this comes as a shock to Jews who 
have moved here from the Northeast, where 
bagels abound. In a region where the Dutch 
Reformed Church is predominant, it is not 
easy not being a Christian. 

“I was taken aback by the intensity of 
Christianity here,” said Dr. Joel Rubin, a 
surgeon who moved to the Middle West 
from southern New Jersey. “People here 
tend to be benignly naive, thinking every 
body is Christian and equating Christianity 
with goodness.” 

In a local production of “Joseph and His 
Amazing Technicolor Dream Coat,” Dr. 
Ruth said, “Joseph, was a blond Dutch boy, 
and everyone thought it was great.“ He 
added, “I hope they won’t have a little 
blonde girl as Anne Frank.” 

Christians here are starting with the 
basics. Before this, I only knew about Ha- 
nukkah, and I just found out about that last 
year,” said Cindie Jones, marketing director 
for the Muskegon Convention and Visitors 
Bureau, who is a German-French Lutheran. 
“It gives us a feeling of pride to be celebrat- 
ing the Jews when other communities are 
showing prejudice.” 

The centennial is instructive for Jews as 
well. People who had slackened in their 
Jewishness are now reveling in it, redecorat- 
ing the Temple B'nai Israel, reupholstering 
the furniture and painting the walls for the 
first time in years. 

“We're hoping this will revitalize what has 
been a lethargic Jewish community,” said 
Sylvia Kaufman, chairwoman of the Muske- 
gon Jewish Centennial Committee. People 
may not even know there’a a Jewish com- 
munity here, but after the next nine 
months, they will—and in a positive way.“ 6 


AUTHORIZATION FOR AMEND- 
MENT TO RULES OF THE 
SELECT COMMITTEE ON 
INDIAN AFFAIRS 


Mr. INOUYE. Mr. President, I 
would like to submit for the RECORD 
the “Authorization for Amendment to 
Rules of the Select Committee on 
Indian Affairs.” I request that the full 
change in the rules be printed at this 
point in the RECORD. 

The amendment follows: 
AUTHORIZATION FOR AMENDMENT TO RULES OF 

THE SELECT COMMITTEE ON INDIAN AFFAIRS 


Pursuant to Rule 12 of the Rules of the 
Select Committee on Indian Affairs, the fol- 
lowing amendment to the Rules of the 
Select Committee were approved: 

7. POLLING— 

(c) Subjects.—The Committee may poll 
only (1) internal Committee matters includ- 
ing the Committee’s staff, records and 
budget; (2) authorization for steps in an in- 
vestigation, including the authorization and 
issuance of subpoenas and deposition no- 
tices, applications for immunity orders, and 
requests for documents; (3) other Commit- 
tee business, not including a vote on report- 
ing to the Senate any measures or recom- 
mendations, that the Committee at a meet- 
ing has designated for polling at a subse- 
quent time. 

(d) Procedure.—At the direction of the 
chairman, as provided in Rule 7(c), polling 
sheets shall be circulated to each member 
specifying the matter being polled and the 
time limit for completion of the poll. The 
chief clerk shall keep a record of polls, in- 
cluding a written record of members’ writ- 
ten or oral disposition of polled matters. 
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CAPITAL GAINS ALIVE AND 
WELL 


Mr. BOSCHWITZ. Mr. President, I 
rise today to direct my colleagues’ at- 
tention to a column by Robert Davis, 
Commissioner of the Commodity Fu- 
tures Trading Commission, which ap- 
peared recently in the Washington 
Times. Entitled “Not a Rich Man’s 
Tax Break,” the column does an excel- 


lent job of the argu- 
ments in favor of a reduction in the 
tax on capital gains. 


As a long-time supporter of lower 
capital gains rates, I am troubled by 
the distortions of this issue by those 
who oppose it. Rather than consider- 
ing carefully the facts pertaining to 
our prior experiences with lower cap- 
ital gains rates, the opponents insist 
on characterizing the issue as a tax 
break for the wealthy, which, of 
course, is false. 

The majority of taxpayers claiming 
capital gains in 1986 had incomes of 
$50,000 or less. Further, according to 
Mr. Davis, at least 40 million people 
currently hold securities directly or 
through mutual funds that are subject 
to capital gains taxation. As pointed 
out by Mr. Davis, “These investors 
have median household incomes of ap- 
proximately $40,000 and represent 
more than one in five adult citizens.” 

I also agree with Mr. Davis’ observa- 
tion that lower tax rates on capital 
gains will encourage investment and 
stimulate economic growth. The 
simple fact is that by reducing the 
marginal tax rate on capital gains, all 
taxpayers have an incentive to make 
long-term investments. Absent a re- 
duction in the tax rate on capital 
gains, individuals will not be attracted 
to long-term investments, but rather 
to short-term, low-risk investments 
that are less likely to lead to new com- 
panies, new products, or new jobs. 

Economic growth depends on long- 
term investment. In my judgment, 
without a reduction in the tax rates 
for capital gains, growth will suffer. 
The consequences of a policy that dis- 
courages risk-taking may not be obvi- 
ous in a year or two, but I firmly be- 
lieve we will see the consequences of 
our inaction several years down the 
road. 

Frankly, we simply must make a 
policy decision that a reduction in the 
tax rate for capital gains is in our na- 
tional interest. The fact that all tax- 
payers can benefit from reduced rates 
on capital gains demonstrates the pow- 
erful influence it can have in our ef- 
forts to shape our economy for the 
1990’s. 

Mr. President, I ask that a copy of 
Mr. Davis’ column be printed in the 
RECORD. 

The column follows: 

Not a Rien Max's Tax BREAK 
(By Robert Davis) 

The tax rate cuts since 1981 unambiguous- 

ly have increased economic incentives and 
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improved the financial security of ordinary 
Americans. The success of these policies is 
indicated by the change in trend of infla- 
tion-adjusted median family income, which 
declined at a 1.2 percent annual rate be- 
tween 1973 and 1981, but has grown since 
1981 at a 1.8 percent annual rate. 

Although substantial tax reform has oc- 
curred, further changes would be beneficial. 
In 1986, individual tax rates on ordinary 
income were reduced further from those es- 
tablished in 1981, but the lower rate on cap- 
ital gains income was eliminated. A policy to 
re-establish a lower capital gains tax rate 
would encourage greater economic growth, 
as well as ensure adequate growth of tax 
revenue. 

While most would agree that lower tax 
rates on capital gains would encourage in- 
vestment and economic growth, it is less ob- 
vious that a rate cut would generate con- 
tinuing gains in tax revenue. 

The most recent evidence from the U.S. 
Treasury Department suggests that the cap- 
ital gains tax rate is far above the revenue- 
maximizing level. Consequently, the current 
capital gains tax rate level appears to 
reduce both economic growth and tax reve- 
nues. Further analysis is necessary to identi- 
fy how much the capital gains rate can be 
lowered to maintain revenue neutrality or, 
alternatively, how much lower the rate 
should be to maximize revenue. 

Logic indicates that tax rates on capital 
gains always should be lower than other 
income tax rates. 

First, higher tax rates on capital gains 
affect taxpayer incentives much faster than 
higher tax rates on ordinary income, and 
thereby inhibit economic growth to a great- 
er extent. 

Second, taxpayers can defer capital gains 
by deferring sale of appreciated assets. In 
effect, the decision to realize capital gains 
income and pay tax is voluntary, while the 
ability to defer ordinary income generally is 
quite limited. Therefore, the present struc- 
ture with equal marginal tax rates on ordi- 
nary income and capital gains both limits 
economic growth and generates revenue in- 
efficiently. This is a problem that can be 
corrected only by lowering the capital gains 
rate relative to other income tax rates. 

Two pitfalls may be encountered in advo- 
cating a lower capital gains tax rate, espe- 
cially during an election year. These are at- 
tempts to identify capital gains tax rate re- 
ductions as a “rich man’s” break, and ef- 
forts to link capital gains rate cuts to a 
tradeoff for higher marginal income tax 


rates. 

The “rich man’s” tax break charge is erro- 
neous for at least two reasons: 

First, because capital gains tax payments 

can be deferred by voluntarily deferring re- 
alization of capital gains, reduction of cap- 
ital gains rates from present levels should 
result in greater realization of capital gains 
income. This results in greater tax pay- 
ments and higher effective tax rates on eco- 
nomic income for high-net worth individ- 
uals. 
Second, lower capital gains rates reduce 
the tax burden on long-term savings, per- 
mitting ordinary Americans to save more to 
finance the education of children and retire 
with greater financial security. 

At least 40 million people currently hold 
securities directly or through mutual funds 
that are subject to capital gains taxation. 
These investors have median household in- 
comes of approximately $40,000 and repre- 
sent more than one in five adult citizens. Al- 
though this investor group may be in better 
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financial condition than the average taxpay- 
er, they are squarely in the middle class. 

Efforts to link possible capital gains tax 
rates reductions with a quid pro quo in- 
crease in marginal income tax rates should 
be rejected as well. No such tradeoff is re- 
quired to maintain revenue neutrality, al- 
though those who seek higher marginal tax 
rates surely will allege otherwise. And, even 
if a tradeoff were required to meet revenue 
goals, the economic benefits of lower capital 
gains tax rates likely would be exceeded by 
the economic losses resulting from higher 
income tax rates, making the policy a losing 
proposition. 

The advantages of tax reform cannot be 
maintained if a low tax rate structure is sac- 
rificed to provide benefits for special-inter- 
est groups. However, such concerns should 
not deter the advocacy of lower capital tax 
rates that are in the general public inter- 
est. 


CALIFORNIA KIWI INDUSTRY 


@ Mr. WILSON. Mr. President, I wish 
to point out to my colleagues a devel- 
opment that could have a deleterious 
effect on the kiwi growers in my home 
State of California. 

It is my understanding that the Gov- 
ernment of New Zealand is considering 
a proposal to provide a large subsidy 
for its kiwifruit industry. This govern- 
ment subsidy would take the form of a 
massive government guarantee for 
capital investment in the New Zealand 
kiwi industry of $60 million in 1989 
and $30 million in 1990, for a total of 
$90 million. If the New Zealand Gov- 
ernment follows through on this prop- 
osition, such a subsidy would disadvan- 
tage the kiwi industry in my State of 
California in their effort to compete 
on a worldwide basis. 

Establishing a producing kiwifruit 
grove is an expensive proposition. In 
the past, New Zealand provided subsi- 
dies to its kiwi producers that enabled 
those producers to develop their 
groves without many of the normal 
expenses incurred by U.S. growers. As 
a result, our U.S. kiwi industry faces 
increasing competition both at home 
and in the world market from New 
Zealand growers not saddled with 
many of the startup costs of their 
competitors. 

In addition, our domestic kiwifruit 
industry faces the potential loss of a 
major portion of its export market in 
the European Community. This 
market loss will result when unfair 
EEC subsidies spur production of kiwi- 
fruit in a least two common market 
countries, Italy and Spain. 

In view of the severe economic 
damage the proposed huge New Zea- 
land subsidy will impose on our domes- 
tic kiwi growers, I urge USTR to 
strongly protest the New Zealand 
action and to work with Congress in a 
strategy of opposition to similar acts 
in the future. 


CONGRESSIONAL RECORD—SENATE 


TRIBUTE TO STATE SENATOR 
FRANK H. McGILL 


Mr. THURMOND. Mr. President, 
the State of South Carolina suffered a 
great loss with the death of State Sen- 
ator Frank H. McGill, who died on 
Friday, August 26, 1988, at the age of 
60. 

Senator McGill was a highly respect- 
ed individual in Williamsburg County, 
where his political career spanned 29 
years. After graduating from Brevard 
College in North Carolina, he was 
elected to the Kingstree, SC, Town 
Council in 1961. During his 5-year 
tenure, he was voted Kingstree’s “Man 
of the Year” and was one of the first 
directors of the county manpower 
center, which now bears the name Wil- 
liamsburg Technical College. 

In 1966, Mr. McGill was elected 
mayor of Kingstree. ‘He served one 
term in this capacity until successfully 
campaigning for the State house of 
representatives in 1971. He served Wil- 
liamsburg, Marion, Georgetown and 
Florence Counties from 1971 until 
1976. In 1977, Mr. McGill was elected 
to the State senate where he served 
with distinction. A man of character 
and dignity, he officiated the people of 
his district with unending dedication. 

Senator McGill also was a real estate 
entrepreneur. The Frank H. McGill 
Real Estate Co. was founded in 1968 
and is still thriving today. He was 
widely respected as a public spirited 
citizen, dedicated to his church and 
community. Senator McGILL will be 
sadly missed by a wide circle of family 
and friends. Nancy and I would like to 
join my colleagues in extending deep- 
est sympathy to his lovely wife, Peggy 
Tomlinson McGill, their children, F. 
Hilton McGill, Jr., John Yancey 
McGill, Dr. S. Ted McGill, R. Tommy 
McGill, Melissa M. Rogan, and Mary 
Beth M. Carter, his sisters Polly M. 
Conner, Helen M. Adams, Julia McGill 
and 12 grandchildren. 

Mr. President, I would like to ask 
that an article from the Kingstree 
News, the Myrtle Beach Sun News, 
the State and an editorial from the 
Lake City News and Post on Senator 
Frank McGill be printed in the 
REcORD. 

The material follows: 

From the Kingstree News, Aug. 31, 1988] 

FUNERAL HELD FOR MCGILL 

U.S. Sen. Strom Thurmond, 6th District 
Congressman Robin Tallon and Lt. Gover- 
nor Nick Theodore were among the more 
than 800 people who attended funeral serv- 
ices Sunday for S.C. Sen. Frank McGill Sr. 

Sen. McGill, 60, who suffered from cancer, 
died Friday morning during a ride through 
Williamsburg County with his son, King- 
stree Mayor Yancey McGill. He was taken 
to the emergency room at the Williamsburg 
County Memorial Hospital, and was pro- 
nounced dead at 9:21 a.m. 

Officiating at the services, held at First 
Baptist Church at Kingstree, were the Rev. 
George Meetze, state Senate chaplain, Dr. 
Ted Mears, pastor of First Baptist Church, 


October 21, 1988 


and the Rev. B.J. Gordon, also a member of 
the state legislature. Burial was in Cedar 
Swamp Methodist Church Cemetery, where 
his parents are also buried, near the farm 
he grew up on. 

Rev. Meetze called McGill a man who 
drew his strength and courage from his 
people and most of all from God. “Frank, 
from your friends in the state Senate, we 
will see you in the morning,” Meetz said. 

Dr. Mears compared the senator to patri- 
archs of old who by example and precept 
guided and trained the young ones in their 
spiritual growth.” 

Rep. Gordon said McGill bridged the gap 
between all people, blacks, whites, males 
and females. “He was a friend to everybody 
who never forgot the ones who helped him. 
“We'll miss you, buddy. Well done,” he said. 

Other friends who knew McGill praised 
him for his dedication to community im- 
provement, and his charity, noting that he 
had donated the pulpit furniture, the piano, 
a large pew and a stained glass window to 
First Baptist’s new sanctuary, dedicated this 
summer, 

Sen. McGill was born on Nov. 29, 1927 in 
the Cedar Swamp community, the son of 
John Yancey and Pauline Watson McGill. 
He graduated from Brevard College in 1949, 
the same year he married Peggy Tomlinson. 
He founded McGill Real Estate Agency in 
Kingstree, and was also founder and a 
former director of the Williamsburg County 
Regional Manpower Training Center, now 
Williamsburg Technical College. McGill was 
a former president of the Kingstree Opti- 
mist Club, and a past deacon of First Bap- 
tist Church in Kingstree. He was named 
Kingstree Man of the Year in 1963. 

After serving on Kingstree Town Council 
for four years, McGill was elected mayor in 
1966, and served in that capacity for four 
years. In 1971, he was elected to the state 
House of Representatives, and in 1977, he 
was elected to the state Senate, where he 
served until his death. 

Other obituary information is also con- 
tained in this issue. 


{From the State, Aug. 27, 1988] 


MCGILL Gets Last WISH, A RIDE THROUGH 
CounNTY 


(By Holly Gatling and Dave Moniz) 

KINGSTREE.—State Sen. Frank H. McGill 
died Friday during a last-request drive with 
his son through Williamsburg County, 
where his political career spanned 29 years. 

He just went to sleep. . . it was a beauti- 
ful way to go,” Peggy Tomlinson McGill, 
the senator’s wife, said. 

McGill was riding with his son, Yancy, the 
mayor of Kingstree. 

Wallace Connor, McGill’s brother-in-law, 
said the senator “died very peacefully.” 

“Yancy went by to see him this morning,” 
Connor said, and McGill told his son, “ ‘I'd 
like to go for a ride.’ He must have had a 
premonition. They rode all around the old 
section of the county where his grandfather 
was a country doctor in the Cades-Indian- 
town area. Then he just slumped over. 
Yancy said, ‘Daddy, are you all right?’ then 
drove straight to the hospital.” 

McGill was pronounced dead at Williams- 
burg County Memorial Hospital shortly 
after 9 a.m. He would have been 61 in No- 
vember and was assured of winning another 
four-year term in the Senate, where he has 
served as a Democrat since 1977. 

Despite his three-year battle with colon 
cancer, McGill said in February that he felt 
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his health was good enough to seek re-elec- 
tion. 

“I asked my physician if he thought I 
should seek re-election,” McGill said at the 
time. “He said I could live another month or 


ducting business from his home, Williams- 
burg County Supervisor Alex Chatman said 


Friday. 

“I met with him Wednesday at his home 
and we discussed 36 roads to be rocked in 
Williamsburg County,” Chatman said. “We 
worked together very closely for grants and 
opportunity for the county.” 

He said McGill was alert and able to talk 
about the roads, “but it was obvious he was 
very ill.” 

McGill's colleagues expressed sadness at 
news of his death, and praised his dedica- 
tion to constituents” and resolve to do the 
right thing.” 

“I consider his loss the loss of a gentleman 
of integrity and character,” said retired 
Senate pro-tem Rembert Dennis, who had 
worked will McGill on the Senate Finance 
Committee. 

“You could always depend on Senator 
McGill to do what was right for the people 
of his district and the people of South Caro- 
lina.” 

Gov. Carrol Campbell released a state- 
ment that read: “I have lost a good friend 
and South Carolina has lost a good legisla- 
tor. 

“He will be sorely missed by the people he 
has served so well for so long. 

Rep. John James “Bubber” Snow, D-Wil- 
liamsburg, and McGill’s death “comes at a 
time when there is divisiveness in the 
county. 

“I have always respected his leadership, 
and I wish we had it right now,” Snow said. 

Rep. B.J. Gordon, D-Williamsburg, was 
probably McGill's closest political friend. 
Friday he described the senator as “the 
F person I ever saw in my 


“He was not what you would call a loud, 
vocal person on the floor of the Senate. He 
was a committee person and he really did 
his homework. Whatever needed to be done 
in Williamsburg County, he did it.” 

Sen. Marshall Williams, D-Orangeburg, 
said he thought of McGill this morning, 
before hearing news of his death. “Lord of 
mercy, I thought about him hoping he 
would get better,” Williams said. 

Williams described McGill as a “real 
statesman and American,” as well as a good 
friend. 

“He was an extra, extra, extra fine man 
and senator. If we had 46 like him, we would 
get a lot more done.” 

McGill was born in Williamsburg County, 
a son of the late J.Y. and Pauline Watson 
McGill. 

A graduate of Kingstree High School and 
Brevard College, he was the owner of Frank 
H. McGill Real Estate Co. in Kingstree. 

He was a member, former deacon, and 
Sunday school teacher in the youth depart- 
ment at Kingstree First Baptist Church and 
had coached youths in football, baseball and 
boxing. 

He was first elected to Kingstree Town 
Council in 1961 and was elected mayor of 
Kingstree in 1966. He was elected to the 
House of Representatives in 1971 and to the 
Senate in 1977. His service in the Senate in- 
cluded membership in the Agricultural and 
Natural Resources Committee, Corrections 
and Penology Committee, Finance Commit- 
tee, Fish, Game and Forestry Committee 
and the General Committee. 
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He was voted Kingstree Man of the Year 
in 1963 and was one of the first directors of 
the County Manpower Center, now Wil- 
liamsburg TEC, and was a former member 
of the county development board. 

He was also a member of the first biracial 

committee to promote community relations 
in Kingstree. 
Surviving are his wife, Peggy Tomlinson 
McGill of Kingstree, four sons: F. Hilton 
McGill Jr. and John Yancy McGill of King- 
stree, Dr. S. Ted McGill of Orangeburg and 
R. Tommy McGill of Columbia; two daugh- 
ter: Mrs. Melissa M. Rogan of Kingstree and 
Mrs. Mary Beth M. Carter of Fayetteville, 
N.C.; three sisters: Mrs. Polly M. Connor, 
Mrs. Helen M. Adams and Miss Julia McGill 
of Kingstree; and 12 grandchildren. 

Services will be held at 4 p.m. Sunday in 
the Kingstree First Baptist Church, with 
burial in Cedar Swamp Methodist Church 
Cemetery. 

Williamsburg Funeral Home is in charge. 


From the Lake City News and Post, Sept. 1, 
1988] 


SENATOR FRANK MCGILL 


State Senator Frank McGill died Friday 
after a three-year battle with colon cancer. 

McGill, who would have been 61 in No- 
vember, died during a ride through Wil- 
liamsburg County with his son, Yancey. He 
was pronouced dead at Williamsburg 
County Memorial Hospital just after 9 p.m. 

Governor Carroll Campbell released a 
statement that read: “I have lost a good 
friend and South Carolina has lost a good 
legislator. 

“He will be sorely missed by the people he 
has served so well for so long.” 

McGill's political career spanned 29 years, 
including 10 years in the state Senate, five 
years in the state House of Representatives, 
four years as the Mayor of Kingstree and 
four years as a Kingstree City Councilman. 
He was virtually assured of winning another 
four-year term in the Senate, where he 
served as a Democrat since 1977 represent- 
ing Williamsburg County and portions of 
Florence, Marion and Georgetown counties. 

Despite his battle with cancer, McGill said 
in February that he felt his health was good 
enough to seek re-election. He defeated 
George Richardson in Democractic primary 
elections in June and was to face Republi- 
can John H. Smith in the November general 
elections. 

Funeral services were Sunday at 4 p.m. in 
Kingstree First Baptist Church. Burial was 
in Cedar Swamp Methodist Church Ceme- 
tery, directed by Williamsburg Funeral 
Home. 

Born in Williamsburg County on Novem- 
ber 29, 1927, he was the son of John Yancey 
and Pauline Watson McGill. 

He was a graduate of Kingstree High 
School and a 1949 graduate of Brevard Col- 
lege. He was owner of Frank H. McGill Real 
Estate Co. in Kingstree. 

McGill was a member, former deacon and 
Sunday school teacher in the youth depart- 
ment at Kingstree First Baptist Church. He 
also coached youths in football, baseball 
and boxing. 

He was first elected to Kingstree City 
County in 1961 and was elected Mayor of 
Kingstree in 1966. In 1971, he was elected to 
the state House of Representatives and to 
the state Senate in 1977. 

While in the Senate, he served on the Ag- 
ricultural and Natural Resources Commit- 
tee, Corrections and Penology Committee, 
Finance Committee, Fish, Game and Forest- 
ry Committee and the General Committee. 
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In 1963, he was voted Kingstree’s Man of 
the Year and was one of the first directors 
of the County Manpower Center, now Wil- 
liamsburg Tech. He was also a former 
member of the Williamsburg County Devel- 
opment Board. In addition, McGill was a 
member of the first bi-racial committee to 
promote community relations in Kingstree. 

Surviving are his wife, Peggy Tomlinson 
McGill of Kingstree; four sons: F. Hilton 
McGill Jr. and John Yancy McGill, both of 
Kingstree, Dr. S. Ted McGill of Orangeburg 
and R. Tommy McGill of Columbia; two 
daugthers: Mrs. Melissa M. Rogan of King- 
stree and Mrs. Mary Beth M. Carter of Fay- 
etteville, North Carolina; three sisters: Mrs. 
Polly M. Conner, Mrs. Helen M. Adams and 
Miss Julia McGill, all of Kingstree; and 12 
grandchildren. 


From the Myrtle Beach Sun, Aug. 27, 1988) 
STATE Senator, MCGILL, DIES AT 60 


KINGSTREE.—State Sen. Frank Hilton 
McGill Sr., D-Williamsburg, was remem- 
bered by colleagues Friday as a “fine legisla- 
tor” and a statesman. 

McGill was brought to the Williamsburg 
County Memorial Hospital emergency room 
at about 9:20 a.m. Friday by one of his sons, 
the hospital administrator said. 

Dr. Louis Pulicicchio said McGill was pro- 
nounced dead on arrival. 

“He had been ill,” the administrator said. 
“I think this is just the natural conclusion 
of his illness.” 

Dr. Harry Floyd, who had been McGill’s 
physician for 18 yearts, said the senator had 
battled cancer for the last three years. 

“He was a very fine individual and an ex- 
cellent leader,” Floyd said. He will be sadly 
missed.” 

McGill served in the state House of Rep- 
resentatives from 1971-76 and in the Senate 
from 1977 to his death. He was active in 
civic affairs and was elected to the King- 
stree town council in 1961. He served as 
mayor of Kingstree from 1966 through 1970. 

He represented Williamsburg, Marion, 
Georgetown and Florence counties in the 
state Senate, and owned Frank H. McGill 
Real Estate in Kingstree. 

McGill was in the news recently when he 
and state Rep. B.J. Gordon, D-Williams- 
burg, brought criminal! libel charges against 
Kingstree newspaper editor Jim Fitts. The 
two lawmakers later dropped the charges. 

Gov. Carroll Campbell said McGill’s lead- 
ership will be missed. “I have lost a good 
friend and South Carolina has lost a fine 
legislator.” 

Lt. Gov. Nick Theodore, who served with 
McGill in the House and in the Senate, said 
the senator was a very effective lawmaker 
and worked in a quiet, aggressive manner. 

“When agricultural issues, tobacco issues 
developed, and the rural county issues, 
Frank McGill would take a visible role, 
which was not his normal style,“ Theodore 
said. “And because of his rarely coming 
before the body, he was always listened to 
and consequently able to persuade individ- 
uals to his position.” 

Sen. Tom Smith, D-Florence, said he and 
McGill were in the same legislative delega- 
tion for 12 years. 

“He was a kind of stabilizing influence 
around here,” said Smith. “He wasn’t a 
person to get excited, and we needed that 
around here. He’s going to be missed. 

“In politics, it’s kind of volatile. Some of 
us sometimes run off half cocked. He 
[McGill] always sought the middle ground, 
sought compromises,” Smith said. 
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of McGill’s long bout with 
cancer, Smith said, “Frank fought so brave- 
ly when a lot of other people would have 
given up.” 

Other members of McGill's family also 
are involved in public service. His son John 
Yancey McGill is the mayor of Kingstree 
and his son F. Hilton McGill Jr. is a member 
of the Williamsburg County council. 

The Williamsburg Funeral Home is han- 
dling arrangements. 


TRIBUTE TO CONGRESSMAN 
CHARLES BROWNSON 


Mr. THURMOND. On Thursday, 
3 4, 1988, Charles Brownson, an 
Indiana Republican who served four 
terms in the U.S. House of Represent- 
atives, died at the age of 74. 

Throughout his distinguished public 
and private career, Congressman 
Brownson amassed a record as an out- 
standing soldier, Congressman, and 
businessman. Serving in the Army 
during World War II, he was instru- 
mental in planning the invasions of 
Normandy and Japan. For his efforts 
during the war, Congressman Brown- 
son was awarded the Legion of Merit, 
the Bronze Star, and five battle stars. 
He continued to serve in the Army Re- 
serve until retiring in 1974 as a colo- 
nel. 

In 1950, Mr. Brownson was elected 
to the House of Representatives for 
the first four terms. The following 
year he founded the Congressional 
Staff Directory, which is still regarded 
as an invaluable reference book of all 
congressional staff members. His com- 
mitment to the Republican Party was 
evidenced in his early endorsement of 
Dwight D. Eisenhower, and that same 
year, 1952, he was the keynote speaker 
at eight State Republican Conven- 
tions. 

Congressman Brownson remained 
politically active as president and di- 
rector of the former Members of Con- 
gress. He was also a member of the 
Mystic Tie Lodge of the Mason, the 
Scottish Rite and the Fusilers. 

Colonel Brownson and I were in the 
lst Army Headquarters during World 
War II. At this time we became close 
friends and I feel a deep personal loss 
in his passing. I consider him a man of 
integrity, ability and courage who 
served his country in a time of war 
and a time of peace. 

A successful businessman, a devoted 
family man, and a dedicated and chari- 
table American, Charles Brownson will 
be remembered fondly by colleagues, 
friends, and family for years to come. 
We are saddened by his death and 
wish to extend our deepest sympathy 
to his lovely wife, Ann, his children, 
and grandchildren during this time of 
bereavement.@ 


TRIBUTE TO PETER P. 
LEVENTIS, JR. 
@ Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a respected 
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member of the South Carolina politi- 
cal community, Peter P. Leventis, Jr., 
who passed away on October 23, 1988. 
His significant contributions to Rich- 
land County will be appreciated for 
years to come. 

Mr. Leventis was born in Gastonia, 
NC. He served ably as chairman and 
chief executive officer of the Dixie 
Beverage Co. in Sumter, SC. Mr. Le- 
ventis also conducted his military 
career in a dedicated fashion, fighting 
in World War II and consequently 
losing a leg for the effort. He was also 
a devoted member of the Holy Trinity 
Greek Orthodox Church. 

Mr. Leventis was the patriarchal 
leader of an established political 
family. He was a Republican member 
of the Richland County Council 
during the 1970's, and was instrumen- 
tal in setting the positive tone of Rich- 
land County Government that contin- 
ues today. As a member of the county 
council, Mr. Leventis was efficient in 
pushing for action on important 
issues, as well as a conservative spend - 
er of the citizens’ tax dollars. 

Mr. Peter P. Leventis, Jr. was a pa- 
triotic, public-spirited and fine man 
who will be greatly missed by his de- 
voted family and a large circle of 
friends and admirers. I feel a deep per- 
sonal loss in his passing. 

My wife Nancy joins me in extend- 
ing our deepest sympathies to the 
family of Mr. Leventis: his wife, Tina 
Palassis Leventis; his two sons, South 
Carolina State Senator Phil P. Leven- 
tis of Sumter, and Nick P. Leventis of 
Columbia; his brother, Andrew P. Le- 
ventis, Sr. of Greenville; his two sis- 
ters, Rosie L. Billas of Columbia and 
Mrs. George L. Kampakis of Birming- 
ham; and his eight grandchildren. 

Mr. President, I ask that the follow- 
ing articles concerning Mr. Leventis be 
printed in the RECORD. 

The articles follow: 


From the State, Oct. 25, 1988] 


LEVENTIS CLAN PATRIARCH DIES—EX- 
POLITICIAN LEFT MARK on S.C. 


Peter P. Pete“ Leventis Jr., a former 
Richland County Councilman and “guiding 
light” for a family that includes his son, 
state Sen. Phil Leventis, and his nephew, 
2nd District congressional candidate Jim Le- 
ventis, died Sunday night. He was 70. 

Leventis apparently suffered a heart 
attack while driving home from a Greek 
community dance at the Radisson Hotel in 
Columbia, Jim Leventis said. He said Leven- 
tis’ car hit a utility pole, and his wife, Tina, 
suffered an arm injury. 

Leventis was like a father figure for a lot 
of people,” including some outside his 
family, said his nephew, who also attended 
the Sunday night dance. 

“He was really sort of a guiding light for 
us. He was a very strong person, very deter- 
mined. When he got his mind on doing 
something, it was going to get done.” 

A Republican member of Richland 
County Council during the 1970s, Leventis 
“worked hard as a politician to make gov- 
ernment work like a business, Jim Leventis 
said. “I think he made a real impact on the 


October 21, 1988 


early forms of county government in Rich- 
land County.” 

Even though Jim and Phil Leventis are 
Democrats, There were no basic philosoph- 
ical differences,” said the congressional can- 
didate, a current member of the Richland 
District One school board. 

In 1978, Pete Leventis said: “I’m a liberal 
in the sense of wanting to get things done, 
but a conservative in the sense of not want- 
ing to spend money.” Two years earlier, he 
offered to resign from County Council be- 
cause he said council was dragging its feet 
on too many issues. 

One of the more infamous incidents that 
occurred while Leventis was a council 
member took place during a 1973 meeting. 
During a spirited argument on septic tank 
regulations, Leventis and fellow councilman 
W.D. “Son” Grimsley came to blows. In the 
scuffle, Leventis’ artificial leg came off. Le- 
ventis had lost his leg during World War II. 

Born in Gastonia, N.C., Leventis was the 
son of the late Peter P. Sr. and Helen Ka- 
peronis Leventis. He was chairman of the 
board and chief executive officer of Dixie 
Beverage Co. in Sumter and was an Army 
veteran of World War II. He was a member 
of Holy Trinity Greek Orthodox Church. 

Surviving are his wife, Tina Palassis Le- 
ventis; two sons, Phil P. Leventis of Sumter 
and Nick P. Leventis of Columbia; a brother, 
Andrew P. Leventis Sr. of Greenville; two 
sisters, Rosie L. Billas of Columbia and 
George L. Kampakis of Birmingham; a 
sister-in-law, Mrs. James P. Leventis of Co- 
lumbia; and eight grandchildren. He was 
predeceased by a son, Peter P. Leventis III. 

Funeral services will be held Wednesday 
afternoon at 2 o'clock in Holy Trinity Greek 
Orthodox Church. Interment will be in 
Greenlawn Memorial Park. 

Memorials may be made to Holy Trinity 
Greek Orthodox Church Building Fund or 
to The Citadel, The Citadel Development 
Office, President’s Honorary Scholarship 
Fund, Charleston, S.C. 29409. 

Trisagion Prayers will be this evening at 7 
o'clock at the funeral home. Dunbar Funer- 
al Home, Devine Street Chapel, is in charge. 

PETER P. LEVENTIS, JR. 


Peter P. Leventis Jr., 70, of 190 Berry Tree 
Lane died Sunday. 

Born in Gastonia, N.C., he was a son of 
the late Peter P. Sr. and Mrs. Helen Kaper- 
onis Leventis. He was chairman of the board 
and chief executive officer of Dixie Bever- 
age Co. of Sumter, a World War II Army 
veteran and a member of Holy Trinity 
Greek Orthodox Church. 

He received an honorary law degree from 
The Citadel for his work with the Citadel 
Development Foundation and scholarships 
provided by the Leventis Foundation. He re- 
ceived the Order of St. Andrew, was named 
Archon, served as president of Holy Trinity 
Greek Orthodox Church and was on the 
Archdiocese Council. 

Surviving are his widow, Mrs. Tina Palas- 
sis Leventis; sons, Phil P. Leventis of 
Sumter and Nick P. Leventis of Columbia; a 
brother, Andrew P. Leventis Sr. of Green- 
ville, and sisters, Rosie L. Billas of Columbia 
and George L. Kampakis of Birmingham, 
Ala. 


Services will be held at 2 p.m. today at 
Holy Trinity Greek Orthodox Church, with 
burial in Greenlawn Memorial Park. 

Memorials may be made to the Holy Trin- 
ity Greek Orthodox Church building fund 
or to the President’s Honorary Scholarship 
Fund of The Citadel. 

Dumbar Funeral Home, Devine Street 
Chapel, is in charge. 
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HOUSE OF REPRESENTATIVES—Friday, October 21, 1988 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

With praise and gratitude, O God, 
we offer our thanksgiving for the op- 
portunity to live in a free land, for our 
responsibilities to do the works of jus- 
tice and those acts of goodness and 
mercy that honor the purpose of Your 
creation. May Your blessing, O God, 
continue upon our free institutions 
and may Your spirit encourage each 
person to reflect Your love in all their 
ways. 

The Lord bless us and keep us. 

The Lord make his face shine upon 
us and be gracious to us. 

The Lord look upon us with favor 
and give us peace. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Would the gentle- 
man from Illinois (Mr. COSTELLO] 
kindly come forward and lead our col- 
leagues in the Pledge of Allegiance. 

Mr. COSTELLO. Mr. Speaker and 
colleagues, please rise and join me in 
the Pledge of Allegiance. 

Mr. COSTELLO led the Pledge of 
Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation, under 
* indivisible, with liberty and justice for 


READING OF THE BILL OF 
RIGHTS 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that on this, the 
final day of the 100th Congress in the 
bicentennial year of the Constitution 
of the United States, I be granted 
unanimous consent to read the Bill of 
Rights, the first 10 amendments to the 
Constitution following the Pledge of 
Allegiance to the Flag, which has just 
occurred. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 

Mr 


y read the Bill of 
Rights, as follows: 


AMENDMENT I 
Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
petition the Government for a redress of 
grievances. 
AMENDMENT II 
A well regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear arms, shall not 
be infringed. 
AMENDMENT III 
No soldier shall, in time of peace be quar- 
tered in any house, without the consent of 
the Owner, nor in time of war, but in a 
manner to be prescribed by law. 
AMENDMENT IV 
The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported 
by Oath or affirmation, and particularly de- 
scribing the place to be searched, and the 
persons or things to be seized. 
AMENDMENT V 


No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in 
actual service in time of War or public 
danger; nor shall any person be subject for 
the same offence to be twice put in jeopardy 
of life or limb; nor shall be compelled in any 
Criminal Case to be a witness against him- 
self; nor be deprived of life, liberty, or prop- 
erty, without due process of law; nor shall 
private property be taken for public use, 
without just compensation. 

AMENDMENT VI 


In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and 
district wherein the crime shall have been 
committed, which district shall have been 
previously ascertained by law, and to be in- 
formed of the nature and cause of the accu- 
sation; to be confronted with the witnesses 
against him; to have compulsory process of 
obtaining witnesses in his favor, and to have 
the Assistance of Counsel for his defence. 

AMENDMENT VII 


In suits at common law, where the value 
in Controversy shall exceed twenty dollars, 
the right of trial by jury shall be preserved, 
and no fact tried by a jury shall be other- 
wise re-examined in any Court of the United 
States, than according to the rules of the 
common law. 

AMENDMENT VIII 


Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and un- 
usual punishments inflicted. 

AMENDMENT IX 

The enumeration in the Constitution, of 
certain rights, shall not be construed to 
deny or disparage others retained by the 
people. 


AMENDMENT X 
The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States respectively, or to the people. 
The SPEAKER. The Chair wishes to 
thank the gentleman from Montana 
(Mr. WILLIAMS.] 


LOS ANGELES DODGERS CAP- 
TURE THE 1988 WORLD SERIES 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, the experts said that the Los 
Angeles Dodgers would finish fifth, 
maybe fourth in their division. But 
Tommy Lasorda, Mr. Speaker, said 
this was a team of destiny and today 
let us celebrate and congratulate the 
world champion Los Angeles Dodgers, 
having defeated a strong New York 
Mets team in the playoffs and a strong 
Oakland A’s team in the World Series. 

Mr. Speaker, the injured Kirk Gib- 
son’s extraordinary home run in the 
bottom of the ninth inning of the first 
game with two men out and two 
strikes is an event that will never be 
forgotten in World Series and baseball 
history. It was nothing short of magi- 
cal. Orel Hershiser’s pitching, Mr. 
Speaker, made us think of him as a 
right-handed Sandy Koufax. 

Mr. Speaker, we will remember for 
years the home run heroics of Mickey 
Hatcher, of Mike Scioscia, his dramat- 
ic ninth inning home run in Shea Sta- 
dium, of Mike Marshall and of Mike 
Davis, the pitching heroics of Tim 
Belcher and Alejandro Pena, and the 
gutty and clutch performances of 
Steve Sax, Franklin Stubbs, Rick 
Dempsey, Griffin, Leary, Horton, and 
Holton. 

Mr. Speaker, this was from top to 
bottom an organization victory, 
Tommy Lasorda and his remarkable 
coaching staff, Mota, Perranoski, 
Amalfitano, Hines, Ferguson, Russell, 
and Cressi. 

The management, brought together 
by Peter O'Malley and by Fred Clair, 
has made us all very, very proud. 

Mr. Speaker, I would ask my col- 
leagues to join me in complimenting 
and congratulating this gutty, gritty, 
group of athletes and the entire 
Dodger organization on becoming the 
world champions, the champions of 
baseball. 


O This symbol represents the time of day during the House proceedings, e.g., UI 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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LOS ANGELES DODGERS DID 
THE IMPOSSIBLE AND ARE 
NOW WORLD CHAMPIONS 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, what a great Congress this is: 
The Pledge of Allegiance, the Bill of 
Rights, and baseball all in the same 
day. Republicans and Democrats alike 
congratulate the world champions. 

Mr. Speaker, last night the Los An- 
geles Dodgers did the impossible, they 
captured the 1988 World Series and, as 
my friend from Los Angeles said, skep- 
tics—and there were many of them— 
accused the Dodgers all year long of 
being a fluke stating they cannot win 
the big one. And even if they beat the 
Mets, they will never get by the Oak- 
land Athletics. 

Well, Mr. Speaker, the Dodgers beat 
both teams and with a platoon remi- 
niscent of players of the late 1950’s 
and early 1960’s. Let us face it, they 
are a very scrappy bunch with their 
crew cuts, spiked hair, razor stubble, 
and a variety of injuries to key play- 
ers, the whole team rose to the occa- 
sion in one of the classic confronta- 
tions in World Series history. 

I am fortunate to have Mike Scioscia 
and Mickey Hatcher and Brian Holton 
as constituents. 

Who can forget the great moments 
these players afforded us? Kirk Gib- 
son’s fairytale home run in game 1 will 
be featured on highlight films clear 
into the 21st century. Not even Joe 
Hardy, the mythical slugger of the 
Washington Senators in the great 
broadway musical “Damn Yankees” 
could accomplish such a feat. 

Orel “Bulldog” Hershiser provided 
us with one splendid performance 
after another and then he was named 
most valuable player. 

Mickey Hatcher, whose intense all- 
out efforts at the plate and on the 
field surprised us all. 

It is unfair, Mr. Speaker, to single 
out one specific player in this World 
Series. Every player gave his heart in 
this true team performance. However, 
Mr. Speaker, Tommy Lasorda said it 
all when he stated “The Los Angeles 
Dodgers are a team of destiny.” 


TIME IS RUNNING SHORT FOR 
ACTION ON EXEMPTING FISH- 
ERMEN AND FARMERS FROM 
THE DIESEL FUEL TAX 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRENNAN. Mr. Speaker, there 
are only hours left in the 100th Con- 
gress. One piece of legislation which 
remains unfinished is the technical 
corrections bill. Contained in this mas- 
sive bill is my legislation which grants 
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exemptions to fishermen and farmers 
from paying the diesel fuel tax. 

The fishermen and farmers in 
Maine, and across this Nation, consid- 
er this legislation to be an important 
step toward a successful 100th Con- 
gress. I understand there are difficul- 
ties between the House and Senate 
conferees who are seeking to resolve 
differences between the two versions 
of the bill. However, I consider passage 
of the diesel fuel exemption to be of 
the highest priority for the close of 
this Congress. 

Later today, this House will consider 
the conference report on the Omnibus 
Drug Act. That legislation was given 
top priority and we will have a vote on 
the final version later today. I strongly 
urge the bipartisan leadership of the 
House to give top priority to bringing 
the technical corrections measure 
before this House and grant much- 
needed tax relief to fishermen and 
farmers. 

In the closing hours of the 100th 
Congress, we can act responsibly to 
remove this unfair tax burden from 
many hard-working Americans. 


FIND TAX BILL COMPROMISE 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise to express the view shared by 
many of my constituents that we need 
to fix the Tax Code by reporting out a 
responsible technical corrections bill 
to clean up the Tax Reform Act of 
1986. The Code is filled with errors 
and the unanticipated consequences of 
hasty judgments and last-minute deci- 
sionmaking. Many constituents in my 
district were encouraged by the talk of 
simplicity and fairness but feel be- 
trayed by adverse results of tax 
reform. Since Congress was responsi- 
ble for this mess, it now has the re- 
sponsibility of cleaning it up before we 
go home. 

Mr. Speaker, I urge the Democratic 
leadership on both sides of the Capitol 
to resolve their differences and report 
out a compromise technical correc- 
tions bill that we can all support. We 
must take care of the farmers, artists, 
public sector employees, and many 
others who are severely impacted by 
unfair provisions of the legislation tax 
reform. 
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CONGRESS STRIKES BACK BY 
PASSING THE DRUG BILL 
TODAY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, we 
have debated the drug bill enough. 
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Most Americans feel and know that 
drugs are this Nation’s probably big- 
gest single problem. Drug kingpins 
continue to rake in millions of dollars. 
They kill our police officers, they 
poison our kids, and they ruin our 
neighbors. 

Mr. Speaker, the time has come for 
Congress to strike back. It is time to 
realize that we are at war, and being a 
nice guy does not necessarily win the 
war. 

It is time to stop turning the other 
cheek and start, my colleagues, taking 
an eye for an eye. 

Mr. Speaker, this bill contains the 
Federal death penalty for those drug 
killers who commit murder, and it is 
about time. Let us pass this bill today 
and send it to the President. 


THE RESULTS OF “GIVING 
PEACE A CHANCE” 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, “Give 
Peace a Chance” was the chant we 
heard 1 year ago throughout Con- 
gress. Everytime Contra aid was men- 
tioned, opponents said Let the peace 
process run its course.“ 

Well, Mr. Speaker, by cutting off aid 
to the freedom fighters, we have given 
peace a chance. What has been the 
result? A labor rally violently sup- 
pressed, the illegal imprisonment of 
political and labor leaders, the inter- 
mittent closing down of opposition 
press, the expulsion of the American 
Ambassador, and most recently the 
passage of a law that grants the Sandi- 
nista government the ability to sus- 
pend Nicaragua’s constitution at any 
time. When will we learn that extend- 
ing an olive branch to a bunch of 
rogues like the Sandinistas does not 
pay off? 

Mr. Speaker, I am circulating a 

letter that will be sent to President 
Oscar Arias of Costa Rica. The letter 
asks Mr. Arias for his views on where 
his peace plan goes from here. It cites 
some of the violations committed by 
the Sandinistas and asks him what the 
next step should be for the peace proc- 
ess. 
It is important that we put the ball 
back in his court. Afterall, he won the 
Nobel Peace Prize and assumed re- 
sponsibility for a peace process that 
has fallen apart at the seams. For 
those of you who are interested in 
hearing Mr. Arias’ views on the pros- 
pects for peace, I encourage you to 
sign onto this letter by the close of 
business today. 
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A TRIBUTE TO THE HONORABLE 
KENNETH J. GRAY 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, it is 
my honor to rise today to pay tribute 
to a man who exemplifies the integrity 
and distinction this House represents. 
I speak of U.S. Congressman KEN 
Gray, my neighbor from southern Illi- 
nois whose district is across the Ohio 
River from my Kentucky district. 

Ken has served the U.S. House of 
Representatives with an unbridled en- 
thusiasm and dedication that has and 
will be admired for a long time. His 
mastery of the legislative process and 
the way in which he has chaired this 
body of Congress so many times is a 
tribute to the dedication and service 
this great man has given to our 
Nation. 

Ken Gray has served the 22d Dis- 
trict of Illinois for 24 years, and he 
has succeeded in gaining the trust and 
admiration of his constituency. His 
constituency has also benefited from 
his important contributions to his 
House committee assignments, Public 
Works and Transportation and Veter- 
ans’ Affairs. His unselfish willingness 
to help others is well known. 

Ken Gray has served this body of 
Congress with an intense determina- 
tion that few will ever be able to 
match. I know that I speak for many 
of my colleagues when I say that Ken 
Gray will be sorely missed, however 
his contributions will live on in the 
history of the U.S. House of Repre- 
sentatives. Upon KeEn’s retirement 
from the U.S. House of Representa- 
tives, my wife Carol and I would like 
to personally wish him God's richest 
blessings. 


GOOD NEWS FOR NARCOTICS 
TASK FORCES 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas, Mr. Speaker, 3 
weeks ago, I reported that there was 
potentially disastrous trouble in store 
re drug task forces across the coun- 

ry. 

Today, I am delighted to report that 
House and Senate negotiators have 
agreed to retain the current formula 
under which Federal funds are distrib- 
uted to 500 narcotics task forces. 

This is extraordinarily good news for 
local drug enforcement efforts. It 
means our task forces will continue to 
be eligible for the Federal funding 
that has made them so successful this 
past year. 

These local task forces offer the 
most effective method at the State 
and local level for interdicting narcot- 
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ics. They are in fact our frontline in 
the war on drugs. 

I want to thank Members for their 
bipartisan support of this effort, in- 
cluding 52 colleagues who cosponsored 
my resolution to ensure this funding. 
In addition, Mr. McCottum, Mr. 
HucHes, Mr. Witson, and Mr. Com- 
BEST, to mention a few, were instru- 
mental in bringing this important 
issue to a resolution. 


THE HOSPITAL CLOSINGS BILL 


(Mrs. COLLINS asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, last 
week on October 12, I introduced 
House Concurrent Resolution 390, 
which expressed the sense of Congress 
that hospitals should give 60 days 
notice before closing their doors. This 
resolution is both timely and neces- 


sary. 

In the last few years, a trend has 
been established whereby hospitals 
close with no warning to public health 
organizations, government officials, 
employees, nor—most critically of all 
to the communities they serve. By not 
receiving any advance notice, the local 
community that has relied on a par- 
ticular hospital has no opportunity to 
find alternative health care. In some 
cases, the absence of services is brief, 
as another hospital is able to pick up 
the slack. But in many cases, there is 
no other viable source of medical serv- 
ices, which leaves a poorly served com- 
munity even less adequately served. In 
still other cases, the news of a closing 
escapes some patients who find them- 
selves depending on a hospital which 
no longer exists. 

Another problem is that panic can 
result as patients scurry to find alter- 
native health care sources. Another is 
that remaining hospitals in the area 
may find themselves overburdened 
with the additional load of patients. 
And, as a result of that surcharge on 
the remaining hospitals, their quality 
of services is likely to suffer. 

In Chicago alone, at least 14 health 
care providers have closed their doors 
in the past 2% years. Many of these 
happened virtually overnight, as a 
total surprise to their communities. 
Additionally, rural hospital closings 
have become so common that they re- 
ceived mention in the October 5, 1988, 
Vice Presidential debates and their 
effect is as severe as the unannounced 
closings of urban hospitals. 

Mr. Speaker, my bill would help 
cushion the impact felt by the closing 
of a hospital and would not affect the 
actual determination of which facili- 
ties should be closed. I urge all my col- 
leagues to lend it their fullest support. 
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DUKAKIS AND THE CONGRESS 


(Mr. BUSTAMANTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUSTAMANTE. Mr. Speaker, 
all across the country this session of 
Congress is being heralded as one of 
the most productive in recent history. 
For the first time in over 12 years we 
have passed all of the appropriation 
bills separately, and have addressed 
many of the major issues facing the 
United States today. 

When you look at our accomplish- 
ments this session, you cannot help 
but notice that the only Presidential 
candidate who has spoken to the same 
concerns, and who has looked to the 
future of America with the same en- 
thusiasm is Michael Dukakis. 

Michael Dukakis has joined us in ad- 
dressing America’s trade needs, calling 
for a level playing field for American 
manufacturers. 

Michael Dukakis has joined us in 
fighting for the welfare of our citizens, 
endorsing plant closing legislation for 
American workers and supporting cat- 
astrophic care for American families. 

Michael Dukakis has joined us in de- 
manding improvements in our Na- 
tion’s educational system, and has en- 
visioned a day when higher education 
will be a right, not just a privilege. 

And Michael Dukakis has joined us 
in working to ensure all Americans 
that the air they breathe and the 
water they drink will be clean and 
healthy, despite the objections of Vice 
President Buss. 

Michael Dukakis has proven he has 
the vision for America's future and 
shares our determination. Together, 
we will truly be able to usher in a new 
era of greatness. 


FAREWELL TO THE 100TH CON- 
GRESS AND TRIBUTE TO THE 
HONORABLE KENNETH J. 
GRAY 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WRIGHT. Mr. Speaker, this, we 
hope, will be the last day of the 100th 
Congress. If all goes well and the two 
remaining sections of the drug bill are 
satisfactorily resolved in language that 
comports with the conceptual agree- 
ments that have been reached, we 
should have that final bill—an effec- 
tive, responsible one—on the floor late 
this afternoon or early this evening. 

Mr. Speaker, that will round out a 
very productive Congress. For that I 
wish to express my thanks to my col- 
leagues, both the Democratic and Re- 
publican Members, for their coopera- 
tion. The drug bill has been an exam- 
ple of our bipartisan efforts. 
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Much has been accomplished in this 
extremely productive Congress, per- 
haps the most productive since 1965 
and 1966, and that has been due to a 
spirit of cooperation extended on both 
sides. 

I also wish to express my personal 
thanks to the gentleman from Illinois 
(Mr. Gray] who will be leaving us by 
his own choice after a long and fruit- 
ful career. Having served with the gen- 
tleman from Illinois for the first 20 
years of his service on the Committee 
on Public Works and Transportation, I 
am fully aware of his capabilities, of 
his dedication, and of his never failing 
good humor. But I especially want to 
express my thanks to him for having 
shared so generously of his time 
during this 100th Congress by presid- 
ing more often than any other 
Member of the House. 

Mr. GRAY of Illinois. Mr. Speaker, 
will the gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Illinois if I have time re- 


maining. 

The SPEAKER pro tempore (Mr. 
CoELHO). The Speaker always has 
time. 

Mr. GRAY of Illinois. Mr. Speaker, 
first I want to thank the distinguished 
Speaker of the House profusely for 
those kind words. I feel like the old 
lady who was kissed in the dark. She 
did not know where it came from, but 
she liked it. 

I do not know where the gentleman 
got all those accolades, but I liked 
them, and I want to return the favor. 

I want to say that 34 years ago, as I 
sat on the front row and was sworn in 
with our distinguished Speaker Jim 
Wricut, Speaker Sam Rayburn told 
me, “Always try to do it right the first 
time because you can’t sit on every 
wagon tongue and explain all the de- 
tails to every farmer.” 

I want to say to the gentleman from 
Texas (Mr. WRIGHT], our beloved 
Speaker, that he has done it right and 
out of the 34 years off and on that I 
have been in this body I think the 
100th Congress under your leadership, 
Mr. Speaker, has produced more con- 
structive legislation, than any Con- 
gress I have served in. I want to thank 
you and all my dear friends on both 
sides of the aisle for your friendship 
and support over these many years. I 
love this House and every Member, 
and want to pay a special tribute to 
my staff and all the employees of the 
House. Thank you Mr. Speaker. 


UNFINISHED BUSINESS OF THE 
100TH CONGRESS 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, as we finish the 100th Con- 
gress, I would ask all of my colleagues 
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to remember our hostages in Lebanon. 
They have been there suffering in 
some horrible dungeon condition for 
the entire course of this 2 years. Our 
longest held prisoner—a newsman, the 
head of the AP bureau in the Middle 
East, Terry Anderson, has been there 
3 years, 7 months and 5 days. 

Also, Mr. Speaker, I would ask every- 
one during this break, which encom- 
passes the beautiful holidays of 
Thanksgiving and Christmas, to re- 
member that there are thousands of 
people in prisons for speaking out for 
freedom or fighting for freedom in 
Nicaragua right here on the soil of 
North America between us and the 
Panama Canal; 39 people, some of 
them doctors and lawyers, were 
beaten, arrested some months back, 
and are still in prison because of that 
demonstration for freedom in a small 
Nicaraguan town called Nandaime. Let 
us hope they are released and that the 
spark of freedom is kept alive in Cen- 
tral America as we transition from the 
100th to the 101st Congress. 

Mr. Speaker, there is much unfin- 
ished business from the 100th Con- 
gress, and the main business is peace 
and freedom right here on the soil of 
North America in the Communist hell- 
hole of Nicaragua. That is unfinished 
business this Congress should not be 
proud of. It is a disgrace, but some of 
us in this body, and I am glad I am not 
one of them, have made Central Amer- 
ica safe for communism, but only tem- 
porarily. 


H.R. 5043 MEANS CONGRESS IS 
NOT FOR SALE 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, I rise in 
support of H.R. 5043, the ethics in lob- 
bying legislation that will be brought 
up later today to restore integrity to 
our public service. 

Mr. Speaker, it is time to stop 
former public officials from taking ad- 
vantage of their privileged insider 
knowledge and access to former col- 
leagues in trying to sway the decision 
of our Government. The passage of 
this historic legislation will send a 
clear signal to the American people 
that ethics and Government go hand 
in hand. With this legislation Con- 
gress reaffirms that the U.S. Govern- 
ment is not for sale. With this legisla- 
tion Congress reaffirms that the pur- 
pose of Government service is to serve 
the public and the Nation, not to serve 
as a stepping stone to more lucrative 
employment with foreign interests or 
others whose employment is not to the 
public interest. 

Mr. Speaker, I urge passage of this 
legislation and call upon the Senate to 
act upon this bill prior to the adjourn- 
ment of this historic 100th Congress. 
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A TRIBUTE TO HON. KENNETH 
J. GRAY OF ILLINOIS, UPON 
HIS RETIREMENT 


(Mr. HAYES of Louisiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. HAYES of Louisiana. Mr. Speak- 
er, I have never delivered a 1-minute 
in this Chamber until today and I did 
not intend to today, but I got a tele- 
phone call from my mother and she 
said that if the gentleman who is in 
the chair now, “If Congressman KEN 
Gray is leaving,“ then she does not 
intend to watch C-SPAN any more or 
communicate with me ever again. 

It appears that no appeal can work 
to prevail since the time for filing has 
passed, but it will be a dark, dark 101st 
Congress for my mother and her 
friends who can no longer talk about 
the gentleman with the bow tie and 
the wonderful clothes who presides 
over this body and preserves order 
amidst chaos. 

Mr. Speaker, let me say this: “We 
will certainly miss you, and I will miss 
you but not nearly as much as my 
mother and her friends will miss you.” 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). Pursuant to the pro- 
visions of clause 5, rule I, the Chair 
announces that he will postpone fur- 
ther proceedings today on each motion 
to suspend the rules on which a re- 
corded vote or the yeas and nays are 
ordered, or on which the vote is ob- 
jected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has been con- 
cluded on all motions to suspend the 
rules on today or tomorrow. 


AVIATION SAFETY RESEARCH 
ACT OF 1988 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
4686) to amend the Federal Aviation 
Act of 1958 relating to aviation re- 
search. 

The Clerk read as follows: 

Senate amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Aviation 
Safety Research Act of 1988”. 

SEC. 2. AVIATION MAINTENANCE AND FIRE SAFETY 
RESEARCH. 


Section 312(b) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1353(b)) is amended 
by inserting after the first sentence the fol- 
lowing: The Administrator shall undertake 
or supervise research to develop technol- 
ogies and to conduct data analyses for pre- 
dicting the effects of aircraft design, main- 
tenance, testing, wear, and fatigue on the 
life of aircraft and on air safety, to develop 
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methods of analyzing and improving air- 
craft maintenance technology and practices 
(including nondestructive evaluation of air- 
craft structures), to assess the fire and 
smoke resistance of aircraft materials, to de- 
velop improved fire and smoke resistant ma- 
terials for aircraft interiors, to develop and 
improve fire and smoke containment sys- 
tems for in-flight aircraft fires, and to devel- 
op advanced aircraft fuels with low flamma- 
bility and technologies for containment of 
aircraft fuels for the purpose of minimizing 
post-crash fire 


hazards."’. 
SEC. 3. RESEARCH ON RELATIONSHIP BETWEEN 
HUMAN FACTORS AND AIR SAFETY 
AND ON DYNAMIC SIMULATION MOD- 
ELING. 

Section 312(c) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1353(c)) is amended 
by inserting after the first sentence the fol- 
lowing: The Administrator shall undertake 
or supervise research to develop a better un- 
derstanding of the relationship between 
human factors and aviation accidents and 
between human factors and air safety, to 
enhance air traffic controller and mechanic 
and flight crew performance, to develop a 
human-factor analysis of the hazards associ- 
ated with new technologies to be used by air 
traffic controllers, mechanics, and flight 
crews, and to identify innovative and effec- 
tive corrective measures for human errors 
which adversely affect air safety. The Ad- 
ministrator shall undertake or supervise a 
research program to develop dynamic simu- 
lation models of the air traffic control 
system and airport design and operating 
procedures which will provide analytical 
technology for predicting airport and air 
traffic control safety and capacity problems, 
for evaluating planned research projects, 
and for testing proposed revisions in airport 
and air traffic control operations pro- 
SEC. 4. RESEARCH PLAN AND REPORTS. 

(a) IN GENERAL.—Section 312 of the Feder- 
al Aviation Act of 1958 (49 U.S.C. App. 1353) 
is amended by adding at the end the follow- 
ing new subsection: 


“RESEARCH PLAN AND REPORTS 


„d) The Administrator shall prepare, 
review, revise, publish, and transmit a na- 
tional aviation research plan to the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate and the Committee 
on Science, Space, and Technology of the 
House of Representatives not later than the 
date of the submission to Congress of the 
President’s budget for fiscal year 1990, and 
for each fiscal year thereafter. The plan 
shall describe, for a 15-year period, the re- 
search, engineering, and development con- 
sidered by the Administrator necessary to 
ensure the continued capacity, safety, and 
efficiency of aviation in the United States, 
considering emerging technologies and fore- 
casted needs of civil aeronautics, and pro- 
vide the highest degree of safety in air 
travel. The plan shall cover all research con- 
ducted under this section and section 316 of 
this Act and shall identify complementary 
and coordinated research efforts conducted 
by the National Aeronautics and Space Ad- 
ministration with funds specifically appro- 
priated to such Administration. In addition, 
for projects for which the Administrator an- 
ticipates requesting funding, such plan shall 
set forth. 


“CA) for the first 2 years the plan, detailed 
annual estimates of the schedule, cost, and 
manpower levels for each research project, 
including a description of the scope and con- 
tent of each major contract, grant, or inter- 
agency agreement; 
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B) for the 3d, 4th, and 5th years of the 
plan, estimates of the total cost of each 
major project for such years and any addi- 
tional major research projects which may 
be required to meet long-term objectives 
and which may have significant impact on 
future funding requirements; 

“(C) for the 6th and subsequent years of 
the plan, the long-term objectives which the 
Administrator considers to be necessary to 
ensure that aviation safety will be given the 
highest priority; and 

D) details of a program to disseminate 
to the private sector the results of aviation 
research conducted by the Administrator, 
including any new technologies developed. 

(2) Subject to section 316(d)(2) of this 
Act and the regulations prescribed to carry 
out such section, the Administrator shall 
report annually, beginning with the date of 
transmission of the first aviation research 
plan as required by Paragraph (1), to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives on the accom- 
plishments of the research completed 
during the preceding fiscal year. The report 
shall be transmitted together with each 
plan transmittal required under paragraph 
(1) and shall be organized so as to allow 
comparison with the plan in effect for such 
year under this subsection.”. 

(b) CONFORMING AMENDMENT.—That por- 
tion of the table of contents contained in 
the first section of such Act which appears 
under the heading: 


“Sec. 312. Development planning.” 
is amended by adding at the end the follow- 


ing: 
„d) Research plan and reports. 
“(e) Civil aeromedical research. 
“(f) Research advisory committee.“ 


SEC. 5. CIVIL AEROMEDICAL RESEARCH. 

(a) ESTABLISHMENT OF CIVIL AEROMEDICAL 
InstiTuTE.—Section 106 of title 49, United 
States Code, relating to the Federal Avia- 
tion Administration, is amended by adding 
— the end thereof the following new subsec- 
tion: 

“(j) There is established within the Feder- 
al Aviation Administration an institute to 
conduct civil aeromedical research under 
section 312(e) of the Federal Aviation Act of 
1958. Such institute shall be known as the 
‘Civil Aeromedical Institute’. Research con- 
ducted by the institute should take appro- 
priate advantage of capabilities of other 
government agencies, universities, or the 
private sector.“. 

(b) CIVIL AEROMEDICAL RESEARCH.—Section 
312 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1353), as amended by this Act, is 
further amended by adding at the end the 
following new subsection: 


“CIVIL AEROMEDICAL RESEARCH 


“(e) The Civil Aeromedical Institute estab- 
lished by section 106(j) of title 49, United 
States Code, is authorized— 

(1) to conduct civil aeromedical research, 
3 but not limited to, research relat- 

to— 

“CA) protection and survival of aircraft oc- 
cupants; 

„B) medical accident investigation and 
airman medical certification; 

“(C) toxicology and the effects of drugs on 
human performance; 

“(D) the impact of disease and disability 
on human performance; 

“(E) vision and its relationship to human 
performance and equipment design; 
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“(F) human factors of flight crews, air 
traffic controllers, mechanics, inspectors, 
airway facility technicians, and other per- 
sons involved in the operation and mainte- 
nance of aircraft and air traffic control 
equipment; and 

“(G) agency work force optimization, in- 
cluding training, equipment design, reduc- 
tion of errors, and identification of candi- 
date tasks for automation; 

“(2) to make comments to the Administra- 
tor on human factors aspects of proposed 
air safety rules; 

“(3) to make comments to the Administra- 
tor on human factors aspects of proposed 
training programs, equipment requirements, 
standards, and procedures for aviation per- 
sonnel; 

“(4) to advise, assist, and represent the 
Federal Aviation Administration in the 
human factors aspects of joint projects be- 
tween such Administration and the National 
Aeronautics and Space Administration, 
other Government agencies, industry, and 
foreign governments; and 

“(5) to provide medical consultation serv- 
ices to the Administrator with respect to 
medical certification of airmen.”. 


SEC. 6. ADVISORY COMMITTEE. 

Section 312 of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1353), as amended by 
this Act, is further amended by adding at 
the end the following new subsection: 


“RESEARCH ADVISORY COMMITTEE 


“(f)(1) Not later than 180 days after the 
date of the enactment of this subsection, 
the Administrator shall establish in the 
Federal Aviation Administration a research 
advisory committee. 

2) The advisory committee shall provide 
advice and recommendations to the Admin- 
istrator regarding needs, objectives, plans, 
approaches, content, and accomplishments 
with respect to the aviation research pro- 
gram carried out under this section and sec- 
tion 316. The committee shall also assist in 
assuring that such research is coordinated 
with similar research being conducted out- 
side of the Federal Aviation Administration. 

(3) The advisory committee shall be com- 
posed of not more than 20 members ap- 
pointed by the Administrator from among 
persons who are not employees of the Fed- 
eral Aviation Administration and who are 
specially qualified to serve on the commit- 
tee by virtue of their education, training, or 
experience. The Administrator in appoint- 
ing the members of the committee shall 
ensure that universities, corporations, asso- 
ciations, consumers, and other government 
agencies are represented. 

“(4) The chairman of the advisory com- 
mittee shall be designated by the Adminis- 
trator. 

“(5) Members of the advisory committee 
shall serve without pay; except that the Ad- 
ministrator may allow any member, while 
attending meetings of the advisory commit- 
tee or a subordinate committee, travel or 
transportation expenses in accordance with 
section 5703 of title 5, United States Code. 

“(6) The Administrator shall provide sup- 
port staff for the advisory committee. The 
Administrator may establish subordinate 
committees to the advisory committee to 
provide advice of specific areas of research 
nen under this section and section 

16. 

7) Upon request of the advisory commit- 
tee, the Administrator shall provide such in- 
formation, administrative services, and sup- 
plies as the Administrator determines are 
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necessary for the advisory committee to 
carry out its functions. 

“(8) Section 14 of the Federal Advisory 
Committee Act shall not apply to the advi- 
sory committee established under this sub- 
section. 


“(9 A) Not more than 1/10 of 1 percent 
of the funds made available to carry out re- 
search under this section and section 316 for 
fiscal years beginning after September 30, 
1988, may be used by the Administrator to 
carry out this subsection. 

“(B) No limitation on the amount, of funds 
available for obligation by or for the adviso- 
ry committee shall be applicable with re- 
spect to the funds made available to carry 
out this subsection.”. 

SEC. 7. FUNDING. 

(a) FISCAL YEAR 1989.—Section 
506(bX2XB) of the Airport and Airway Im- 
provement Act of 1982 (49 U.S.C. App. 
2205(bX2XB)) is amended— 

(1) in clause (vii), by striking; and” and 
inserting in lieu thereof a comma; and 

(2) by adding at the end, flush with the 

margin, the following: 
“except that not less than 15 percent of the 
amount appropriated pursuant to this sub- 
paragraph shall be for long-term research 
projects; and". 

(b) FISCAL YEAR 1990.—Section 
506(bX2XC) of the Airport and Airway Im- 
provement Act of 1982 (49 U.S.C. App. 
2205(bX2XC)) is amended to read as follows: 

“(C) for fiscal year 1990— 

„ $25,000,000 solely for human factors 
research projects and activities; and 

“di) $221,530,000 for all other research 
projects and activities, 


except that not less than 15 percent of the 
amount appropriated pursuant to this sub- 
paragraph shall be for long-term research 
projects.“. 

“(c) DEFINITION. —Section 506(b)(2) of the 
Airport and Improvement Act of 
1982 (49 U.S.C. App. 2205 (b)(2)) is amended 
by adding at the end the following: As used 
in this paragraph, the term ‘long-term re- 
search project’ means a research project 
which is identified as a discrete project in 
the aviation research plan required by sec- 
tion 312(d)(1) of the Federal Aviation Act of 
1958 and which is unlikely to result in a 
final rulemaking action within 5 years, or in 
initial installation of operational equipment 
within 10 years, after the date of the com- 
mencement of such project.“. 

SEC. 8. AIR TRAFFIC CONTROLLER PERFORMANCE 
RESEARCH. 


i (a) Frnpincs.—The Congress finds as fol- 
ows: 

(1) Research is needed to establish a more 
scientific approach for— 

(A) identifying future staffing require- 
ments for the air traffic control system; and 

(B) developing tools needed for meeting 
those requirements. 

(2) The Federal Aviation Administration 
and the National Aeronautics and Space Ad- 
ministration each have unique expertise and 
facilities for conducting research into the 
man-machine interface problems associated 
with a highly automated air traffic control 


(b) STUDY on INCREASED AUTOMATION.— 

(1) IN GENERAL.—In order to develop the 
tolls necessary for establishing appropriate 
selection criteria and training methodolo- 
gies for the next generation of air traffic 
controllers, the Administrator of the Feder- 
al Aviation Administration shall conduct re- 
search to study the effect of automation on 
the performance of the next generation of 
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air traffic controllers and the air traffic con- 
trol system. 

(2) CONTENT.—Research conducted under 
paragraph (1) shall include investigation of 
the following: 

(A) Methods for improving and accelerat- 
ing future air traffic controller training 
through the application of advanced train- 
ing techniques, including use of simulation 
technology. 

(B) The role of future automation in the 
air traffic control system and its physical 
and psychological effects on air traffic con- 
trollers. 

(C) The attributes and aptitudes needed 
to function well in a highly automated air 
traffic control system, and development of 
approrpiate testing methods for identifying 
individuals possessing those attributes and 
aptitudes, 

(D) Innovative methods for training po- 
tential air traffic controllers to enhance the 
benefits of automation and maximize the ef- 
fectiveness of the air traffic control system. 

(E) New technologies and procedures for 
exploiting automated communication sys- 
tems, including Mode S Transponders, to 
improve information transfers between air 
traffic controllers and aircraft pilots. 

(3) Report.—Not later than 6 months 
after the date of the enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall report to the Congress 
the Administrator's plans for conducting re- 
search under this section. 

(c) AGREEMENT WITH ADMINISTRATOR OF 
NASA.— 

(1) In GENERAL,—The Administrator of the 
Federal Aviation Administration may enter 
into an agreement with the Administrator 
of the National Aeronautics and Space Ad- 
ministration for use of their unique human 
factor facilities and expertise in conducting 
research activities to study the human 
factor aspects of the highly automated envi- 
ronment for the next generation of air traf- 
fic controllers. 

(2) Conrent.—Research under this section 
shall include investigation of the following: 

(A) Human perceptual capabilities and the 
effect of computer-aided decision making on 
the workload and performance of air traffic 
controllers. 

(B) Information management techniques 
for advanced air traffic control display sys- 
tems. 

(C) Air traffic controller workload and 
performance measures, including develop- 
ment of predictive models. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
For conducting research under this section 
there are authorized to be appropriated, 
from amounts in the Airport and Airway 
Trust Fund which are available for research 
and development, such sums as may be nec- 
essary. 

SEC. 9. CRASHWORTHY FUSELAGE FUEL TANKS 
AND FUEL LINES. 

(a) ADVANCE NOTICE OF PROPOSED RULE- 
MAKING.—In order to ensure greater air 
safety to passengers of air carriers and 
reduce the incidence of post-crash fires, the 
Administrator of the Federal Aviation Ad- 
ministration shall, within 90 days following 
the date of enactment of this Act, issue an 
advance notice of proposed rulemaking to 
determine the feasibility of installing in all 
air carrier aircraft crashworthy fuselage 
fuel tanks and fuselage fuel lines which are 
rupture resistant and which disconnect and 
seal in the event of an accident. 

(b) ResEaRcH.—Within 60 days following 
the date of enactment of this Act, the Ad- 
ministrator shall undertake or supervise re- 
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search to develop technologies which will 
prevent the spraying or free flow of signifi- 
cant quantities of fuel after an air crash or 
develop fuels and fuel additives which can 
reduce rapid fuel dispersal and combustibil- 
ity, or both. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. Ror] 
will be recognized for 20 minutes, and 
the gentleman from New Mexico [Mr. 
La will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 4686, the Aviation Safety Re- 
search Act of 1988. This bill was 
passed by the House on September 20, 
just 1 month ago, and has now passed 
the Senate with language that was 
cleared in advance by the Committee 
on Science, Space, and Technology. 
We believe that the original intent of 
the House bill—indeed most of the 
original language—has been preserved, 
and that the additions proposed by 
the Senate have strengthened it. 

I want again to acknowledge the 
original author of this legislation, Mr. 
Tom Lewis of Florida, the valuable 
contributions of the Subcommittee on 
Transportation, Aviation and Materi- 
als under the superb direction of 
Chairman Dave McCurpy of Oklaho- 
ma, and of course my good friend Mr. 
Lusan, ranking Republican on the 
committee who has supported us all 
along. 

Our bill was the result of a strong bi- 
partisan consensus that aviation 
safety must be improved, and can ben- 
efit greatly from expanded research in 
a variety of areas, including the 
human causes of accidents, post-crash 
fire safety and aging aircraft struc- 
tures. 

The Senate also has taken the bill 
H.R. 3779 and has added it intact as a 
new section to H.R. 4686. H.R. 3779 
was ably written by the distinguished 
gentleman from Missouri IMr. 
BUECHNER], and passed the House on 
September 20. H.R. 3779 directs FAA 
research on the human factors of the 
air traffic controller’s job, and meshes 
well with the existing emphases in 
H.R. 4686. 

The second addition of significance 
adds detail to the aviation safety bill's 
direction for research in improved 
post-crash fire safety. The focus is on 
what happens to the fuel on an air- 
craft which has crashed. In even the 
most recent air carrier accident of a 
Ugandan 707 in Italy, most of the fa- 
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talities did not occur from the force of 
the crash, but rather from the fire 
which enveloped the aircraft after it 
had come to rest. The language reem- 
phasizes the need for research into the 
spillage of fuel following an accident, 
and into the flammability of that fuel 
once it has spilled. 

The Senate bill also directs FAA to 
make a formal inclusion of the public 
in its consideration of this matter 
through the administrative procedure 
known as an advance notice of pro- 
posed rule making. Mr. Speaker, there 
is considerable debate among air trans- 
port and fire safety experts as to the 
maturity of this fuel spillage technolo- 
gy. Some believe that we know enough 
to prepare a rule requiring immediate 
installation of nonspilling fuselage 
fuel tanks and fuel lines, while others 
believe more research is needed. The 
advance notice of proposed rulemak- 
ing will allow all those parties to 
present their positions for the record, 
so that FAA can determine if the tech- 
nology is mature enough for a specific 
rule to be proposed. 

Except for those two topics—the 
controller performance research of 
H.R. 3779, and the fuel safety re- 
search—the bill returned from the 
other body has no changes of sub- 
stance. 

Having detailed for you those differ- 
ences, I wish only to remind my distin- 
guished colleagues that the march of 
what is on balance a distinguished 
record of aviation safety, continues to 
be marred by sporadic incidents. Since 
we met to pass this legislation on Sep- 
tember 20, there have been at least 
three of those incidents. 

First, just 2 weeks ago, FAA an- 
nounced a cut in the number of air- 
planes which they will allow to land at 
Chicago’s O’Hare International Air- 
port. An in-house FAA study had 
found that the higher number of 
flights was overloading the controller 
staff at the airport. As we noted in our 
support for the controller perform- 
ance research now included in this bill, 
FAA does not have an understanding 
which is sufficiently precise, of how 
many people it takes to control traffic. 
The measures they use to determine 
how many people should be working 
at O’Hare tower for example, are 
crude ones. So they are forced to re- 
spond, as we are, to the statements of 
overwork on the part of individual 
controllers. When the research called 
for by this bill is complete, we will 
have the data to prepare staffing 
standards we need. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 4686 as amended by the Senate, 
and I commend the chairman of the 
Committee on Science, Space, and 
Technology, Mr. Rox, and the chair- 
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man of the Subcommittee on Trans- 
portation, Aviation and Materials, Mr. 
McCurpy, for their leadership in 
bringing this legislation to the floor. I 
also applaud the efforts of Mr. LEWIS, 
ranking Republican on the subcom- 
mittee, and principal sponsor of this 
legislation in the House, and Mr. 
BuEcHNER, author of H.R. 3779, the 
Controller Performance Research Act, 
which was added to this bill. 

This legislation addresses an issue 
that touches almost all Amercians— 
aviation safety. The bill we have 
before us today combines two bills 
passed earlier in the House by voice 
vote, and further amends them by 
adding a provision dealing with the 
crashworthiness of fuel tanks and fuel 
lines. It is a good bill and should be 
adopted. 

The Federal Aviation Administra- 
tion has done a commendable job in 
its regulatory responsibilities, and as a 
result, the air transportation system 
we have in this country is the safest 
transportation system in the world 
today. However, we continue to see ac- 
cidents that we later learn were pre- 
ventable. 

The FAA is continually reacting to 
these accidents and has been unable to 
devote adequate attention to preven- 
tion. This bill addresses this shortcom- 
ing by directing the FAA to conduct 
long-term research into such areas as 
fire safety, structures, and human fac- 
tors. 

One of the principal causes of avia- 
tion accidents continues to be human 
error. This bill addresses this problem 
by directing FAA to establish a com- 
prehensive program in human factors 
research to develop corrective meas- 
ures for human errors. Moreover, this 
legislation recognizes the importance 
of the air traffic controller in aviation 
safety and the important role human 
factors can play in selecting and train- 
ing air traffic controllers to enhance 
both safety and productivity. 

Mr. Speaker, this bill is the result of 
a lot of hard work and cooperation by 
a number of people; it’s a good bill and 
I urge my colleagues to join me in 
adopting this legislation. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished gentleman from Oklahoma 
(Mr. McCurpy], chairman of the Sub- 
committee on Transportation, Avia- 
tion and Materials, and I want to take 
this opportunity to commend him for 
his outstanding leadership on this 
very important piece of legislation. 

Mr. McCURDY. Mr. Speaker, I rise 
in support of H.R. 4686, the Aviation 
Safety Research Act. Our Subcommit- 
tee on Transportation, Aviation and 
Materials worked hard on this bill and 
on the companion H.R. 3779 with 
which it has been combined. I especial- 
ly want to note the contributions of 
the ranking minority member, author 
of H.R. 4686, and my friend from Flor- 
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ida, Mr. Tom Lewis, and from the dis- 
tinguished gentleman from Kansas, 
Mr. GLICKMAN. And I want to give 
grateful acknowledgment to the distin- 
guished chairman of the Committee 
on Science, Space, and Technology for 
bringing this important legislation to 
the floor so expeditiously. 

As Mr. Rox has noted, contributions 
from the Senate have strengthened 
this bill, especially in the areas of con- 
troller human factors and fire safety. 
Senator KassesauM and Senator FORD 
are to be commended for their vision 
in the initial introduction of similar 
legislation. I deeply appreciate their 
working closely with us in reaching a 
final product which satisfies us all. It 
is clear that Members in both Houses 
not only agree with the need for this 
research, but are dynamic proponents 
of it. 

I want to express our appreciation 
also for the cooperation we received 
from FAA Administrator Alan McAr- 
tor. Although there were minor parts 
of the original bill they could not sup- 
port, their willingness to work with us 
produced a very meaningful result 
which can be supported by all. 

Mr. McArtor has recognized, during 
his short tenure at FAA, that FAA re- 
search needs the kinds of reforms 
called for in this bill. He has made sev- 
eral internal changes to strengthen 
the program already. I am privileged 
to have reviewed his remarks delivered 
as the keynote address to a recent 
aviation research symposium jointly 
organized by FAA, NASA, and the 
Massachusetts Institute of Technolo- 
gy, and Mr. Speaker, I am including 
these for the RECORD. 

H.R. 4686 is a comprehensive bill 
which will make many contributions 
to air safety as the research with 
which it is concerned bears fruit. Re- 
search into human factors, fire safety, 
simulation modeling, aviation medi- 
cine, and aging aircraft will enhance 
FAA’s research program, and allow us 
to take a comprehensive look at the 
factors which have led to most of the 
major air carrier accidents of the last 
several years. 

The public participation in FAA’s 
program is addressed by the bill as 
well. Improved research planning and 
reporting, an advisory committee, and 
better tracking of resources devoted to 
research, are a part of this bill. 

I ask my colleagues to join with us in 
support of H.R. 4686. 

KEYNOTE SPEECH BY THE HONORABLE T. 
ALLAN McArtor, SYMPOSIUM ON AVIATION 
System CONCEPTS FOR THE 21ST CENTURY 
Thank you very much. 

This morning I'd like to do things a little 
differently from the way they’re usually 
done in seminars like this. Ordinarily, the 
keynote speaker says a lot of complimentary 
things about the purpose of the meeting, 
the wisdom of the sponsors, the talents of 
the attendees, and the great results that 
will surely follow. 
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And I could certainly do that this morn- 
ing. We're here for a worthwhile purpose. 
The sponsors, the FAA among them, are 
leaders in the field. And there can be no 
question about the intellectual firepower of 
the people in this room. 

I could honestly say a lot of things that 
would be nice to hear, and we could all go 
home feeling good. 

But that’s not why I came here today. 

Ladies and gentlemen, I believe it’s time 
to turn science fiction into reality. 

I came here to challenge you to do more 
than just dream about the future. 

I came here to challenge you to do more 
than just engage in a never-ending ex- 
change of exciting ideas. 

I came here to challenge you to begin cre- 
ating that system today. 

Today and tomorrow, you're going to talk 
about some marvelous things that might 
happen some time in the future. You're 
going to be filled with visions of the world 
of aviation of twenty or thirty years from 
now. 

But if we don’t begin to develop an action 
plan to get there, those visions will remain 
nothing more than unfulfilled dreams. 

And next year we'll have another symposi- 
um, and maybe I'll be on a panel or give a 
speech about GPS and satellites, and we'll 
all get pumped up so high in the ether that 
we'll have nosebleeds. 

But what we really need is a plan of 
action, not nosebleeds. 

We can hold symposiums from now to the 
end of the century. And all of us (myself in- 
cluded) will show up, year after year, to talk 
about things like satellites, the space sta- 
tion, going to Mars, or whatever. We'll 
spend a couple of pleasant days listening to 
wonderful visions of the future that would 
benefit everyone—if they were translated 
into reality. 

Then we'll all go home—and nothing will 
have changed, because nothing will have 
been started. No plans will have been de- 
vised, no marching orders drawn up. 

And, I ask you, what will all that amount 
to? What good are visions without plans? 
What good is a destination, if we don’t know 
how to get there? 

The Chinese have a saying: “A journey of 
a thousand miles begins with a single step.“ 

So I challenge you to take that first step. 

What are you going to do to make your 
dreams live? If you really know where 
you're headed, then what are you going to 
do this afternoon to get started? What 
should you be doing? What kind of a plan 
can be in place when this symposium ends 
tomorrow? 

Surely the time has come to get the tran- 
sition to the future started. 

I don’t much like the idea that the doers 
of this world are separate from the dream- 
ers. I reject the idea that you must be either 
a visonary or a doer, that you can’t be both. 
I believe that those who have the best 
vision also have the capability to implement 
that vision. 

I believe that dreamers can do and doers 
can dream. And that’s why I know we can 
begin to translate our dreams into reality. 

That's how I see my job. I'm a translator 
who turns dreams into programs—programs 
coupled with funding and management— 
putting the people, the resources, and the 
research and development in place, so we 
can begin to work on the issues, the prob- 
lems, and the remaining unknowns. 

And that’s what I want to talk about 
today—not about the next century, not 
about third millennium science fiction that 
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you can get better out of a book—but about 
what you and I have got to do on a practical 
basis right now. 

We know that the aviation system of the 
21st Century will be light-years ahead of 
the present system. And we're going to 
mae it happen—a lot faster than you may 
t X 

But a world of caution. As someone said, 
“the problem with the future is that it ain't 
what it used to be.” 

It’s harder to predict. 

When things moved slower, it was easy to 
predict the future. My granddaddy could 
always be sure that ten years ahead, there’d 
still be a horse with a plow in the field. 

But the future became a lot tougher to 
predict in the 1950s. Almost impossible in 
the sixties. People gave up in the seventies. 
And now, here in the eighties, about every 
three years we get an advance in chip tech- 
nology that obsoletes everything that went 
before. 

And here we are in this seminar talking 
confidently about the future of aviation! 

How can we be certain our vision is cor- 
rect? 

We can’t. Things change too fast. But we 
can be prepared for whatever the future 
may bring. As Joe Del Balzo said, we're 
pretty certain what the system will look 
like. And we're probably going to stay right 
on the track we're on now. 

But there are no guarantees. Who can say 
that technological breakthoughs lie ahead? 

If the technology and the direction 
change, will we be able to change direction 
too? Or will our research and development 
programs be locked into an unchangeable 
direction? 

Will we really use the opportunity to 
create the capability to go with the future 
no matter where it leads? Or will we spend 
our time in symposiums like this, talking 
about things that our time in symposiums 
like this, talking about things that we could 
do, that we might do, but that we never ac- 
tually get around to doing? 

None of us want that. And that’s why 
we've just done a major restructuring to 
streamline the FAA organization. 

In fact, we've done more than just mod- 
ernize the organization structure. We've 
modernized our organizational concepts, the 
thinking of our people, our training, our 
technology, our procedures, and our rela- 
tionships with the industry and Congress. 

Maybe best of all, we've created an organi- 
zation that will keep the good ideas 
coming—one that can do more than just re- 
spond to change—one that may actually 
generate change. 

You might say we've institutionalized 
future thinking. Future thinking isn’t just 
for scientists and task forces and sympo- 
siums. Future thinking is for the FAA too— 
and for the entire industry, as well. 

For the first time, the FAA has somebody 
in the crows’ nest. Always before, we've con- 
centrated on the boiler room, making sure 
the ship kept running, with nobody looking 
out over the horizon to make sure we're 
going in the right direction. 

But we know we can’t go on operating 
that way, if we want to hit 21st Century ob- 
jectives. 

So now we've got a new systems develop- 
ment organization, headed up by Joe Del 
Balzo, that is strengthening and focusing 
our research and development programs. 
It’s going to make sure that the NAS Plan 
keeps up with the times, that it continues to 
evolve along with aviation technology. 

But we're going to do more than just keep 
up. The FAA is going to be in the forefront 
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of technological change. And that's why 
we're putting a lot more money and re- 
sources into R&D. 

We're also building an operations research 
capability that is new to the FAA. We had 
to create that capability from scratch. Now 
we can do computer modeling for all kinds 
of things that promise to improve the way 
we operate our national airspace system. 

And we've structured the same future- 
thrust on the operational side of the House, 
too. We've got people there who are looking 
at what Joe and his people are doing and 
seeing how those things can actually be put 
to work as new hardware and procedures. 

To keep things moving at an even faster 
pace, we've speeded up the acquisition time- 
tables for new technology under the NAS 
Plan. And we've taken steps to reduce orga- 
nizational delay in the acquisition process. 

Now all this may sound like we're concen- 
trating solely on equipment and new tech- 
nology. That’s the all-too-common tendency 
for Americans of our generation. Whenever 
we think of modernization, we automatical- 
ly think of high tech. 

We're fascinated by technology. And why 
shouldn't we be? We've lived through more 
technological change than has occurred in 
all of recorded history. No other generation 
has ever experienced anything like it. 

We've seen what technology can do. We've 
seen the miracles. And so we tend to put all 
of our faith in high tech, and virtually all of 
our attention there, too. 

When we think about modernizing avia- 
tion, we automatically think about how to 
get more high tech equipment operating, as 
if that’s all there is to modernization. 

But there are a couple of other dimen- 
sions. And we'd better give them more con- 
sideration, or we'll be doing only one-third 
of the job. 

One of the things I've said consistently is 
that our national airspace and aviation 
system is a combination of people, equip- 
ment, and procedures—all working together, 
all highly integrated, all dependent on one 
another, and all backing up one another. 

And I'm glad to see that this seminar is 
addressing all three areas—people, equip- 
ment, and procedures—a recognition that all 
three are important. But, if the truth be 
told, it would have been even better if we 
were going to spend as much time on proce- 
dures and human factors as we are on strict- 
ly technological questions. 

We ought to have an even larger represen- 
tation of human factors people, human per- 
formance people, procedures people, air- 
space managers, and so on. 

If we're here to talk about the future of 
aviation, if we’re here to talk about modern- 
ization of the airspace, if we're here to talk 
about advanced concepts and designs, then 
we've got to talk as much about procedures 
and people as we do about machines and 
technology. 

Unless we're going to jump straight into 
an artificial intelligence, totally automated, 
no-people environment, it’s folly not to give 
as much time and attention to people and 
procedures as to technological moderniza- 
tion. 

I personally don’t subscribe to the theory 
that technology replaces people. I believe 
that technology supports people. Consider- 
ing the mix of people and hardware that 
will remain in the system for many years, it 
would be better for us to use our technology 
to support people, as the Japanese do so 
well. 

So, to repeat, modernizing the whole 
system must mean modernizing all three 
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parts: People, equipment, and procedures. 
And that's what we've concentrated on at 
the FAA this year. 

The NAS Plan has been focused on the 
modernization of equipment. Now we're 
adding the transition chapter which is tell- 
ing us how we can mesh new technology 
with our procedures and people to get the 
best performance out of all three. 

For example, because high tech has given 
us the ability to simulate, to model, we can 
now do a lot of “what ifs” on the computer 
and optimize procedures that we probably 
would not have changed without computer 
modeling. 

In optimizing procedures, we can’t fly by 
the seat of our pants. We must use advanced 
computer technology. The new Expanded 
East Coast Plan is a good example of this 
process at work. We couldn't have done it 
without our new operations research capa- 
bility. 

As I said, we believe in using technology 
to support people. But to do that well, we 
have to know people’s capabilities and 
limits. And that’s why we're putting so 
much more attention on human factors—in 
the cockpit, at the ATC control console, and 
on the maintenance line. 

Knowing how people actually perform is 
just as much a part of getting ready for the 
future as anything else. 

So we're putting more time and money 
into human behavior research. We're look- 
ing for answers to a whole series of ques- 
tions posed by the new technology: control- 
ler performance, pilot performance—human 
performance throughout the system. 

How do people react to highly automated 
systems? How much automation is enough? 
How much is too much? What should be 
automated? What should remain manual? 
How do pilots and planes interface under 
actual conditions? What are the effects of 
flying two-man cockpits on longer flights 
than anybody's ever flown before? 

I could go on and on. The questions are 
endless. We need to know a lot more than 
we do today. 

And we need to train our people better 
too. 
All the technology in the world won't help 
much if our people don't measure up. It 
won't be enough just to put a modern high 
tech display in front of the controller. 
We've also got to make sure he or she can 
use it. And that means we've got to modern- 
ize controller training. 

So, a couple of months ago, I announced a 
total revamping of the FAA's training and 
recruiting processes. We're going to get rid 
of time-consuming, inefficient on-the-job 
training and use advanced computer simula- 
tion to train controllers for the technology 
of the future. We're going to train better 
and faster, in half the time it takes today. 

But FAA people aren’t the only people in 
the system. How about the pilots who fly 
our planes? They've got to measure up, too. 

Are we training them right? Are we 
making sure they stay current? 

We need answers to questions like those, 
too, and that’s why I've ordered a top- to- 
bottom review of our pilot training, certifi- 
cation, and currency requirements. 

As you can see, we've been pushing hard 
in the past year to make sure that the FAA 
and our air transport system is ready for 
the 21st Century—that our technology and 
our people and our procedures will measure 
up to the requirements of the future, 

We think we've succeeded in setting the 
right direction. The changes we've made in 
the structure of the organization, and in its 
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thrust and direction, I believe, will serve 
aviation well. 

We need the vision to inspire. And we can 
get that from seminars like this. But we also 
need the courage to act. And a plan of 
action. We need to take that first step 
toward translating visions into realities. 

One first step (but maybe not what we 
could call the first step) will be the follow- 
on workshop to this seminar that the FAA 
is sponsoring in mid-November. 

We're hoping that this workshop will give 
us all a chance to start working together to 
define where we want to go and possibly 
how we can all go—together. 

The whole aviation community must be 
part of the process of change that will get 
us to the 21st Century system. We've all got 
to move in the same direction. Everybody 
has to play from the same sheet of music. 

That means we've got to get some sort of 
consensus, even if preliminary, about where 
we're going—what the furture system is 
really going to be. 

That's what we hope will come from this 
follow-on workshop. Then we can get 
moving on the R&D and technology devel- 
opment and demonstrations that will get us 
there, knowing that we're on track, knowing 
that we're not coming up with answers 
nobody wants. 

One reason America is so great and strong 
is that we are future-oriented people. We're 
optimists. We know the future will be even 
better than the present. And we're impa- 
tient. We're eager to get on with it. 

So let's have seminars. But let's not stop 
with that. Let's get on with the real work 
that must be done now. 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
principal author of H.R. 4686, the gen- 
tleman from Florida [Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Speaker, 
the legislation before us, H.R. 4686 the 
Aviation Research Act of 1988, was 
passed yesterday by the other body 
and it establishes a long-term safety 
research program within the Federal 
Aviation Administration. The amend- 
ed bill contains all the important pro- 
visions that passed the House, Septem- 
ber 20, 1988. 

This legislation would not be possi- 
ble without the outstanding leadership 
of Chairman Roe and subcommittee 
Chairman McCurpy. Chairman Rox 
has done an outstanding job in moving 
this legislation through the House and 
in seeking prompt consideration in the 
other body. His success rate has estab- 
lished a record that other freshmen 
chairman strive for. 

I would also like to express my ap- 
preciation for the leadership of Mr. 
Lusan, who is the ranking minority 
member on the committee. We will 
miss working with him in the next 
Congress. 

There are many other Members who 
have actively supported the bill, espe- 
cially Mr. Mrnera in the human fac- 
tors area. I look forward to working 
with him to implement the legislation. 

The staff on both sides of the aisle 
have worked long and hard on this leg- 
islation and deserve recognition for 
these efforts. I want to single out Rob 
Ketchum and Ken Byram of the 


32735 


chairman’s staff and Steve Palmer of 
the Senate staff for their great work 
and Jim Greene my staff member on 
SS&T and Doug Calloway of my staff. 

This legislation is absolutely neces- 
sary if we are to improve aviation 
safety significantly rather than by the 
current tombstone technology. There 
are several recent aircraft accidents 
that illustrate the point. 

The October 17, 1988, crash of the 
Uganda airliner in Rome, is one such 
illustration. Preliminary data indicates 
that the crash was due in part to 
human error. Because of fog, the pilot 
mistook a nearby highway for the 
runway, and crashed on landing. An 
aggressive long-term research program 
that examines the causes of this and 
the other human factors related to 
crashes is needed. 

H.R. 4686 does that by establishing a 
research program that will study these 
problems before they become acci- 
dents. 

Another example that illustrates the 
importance of this legislation is the 
October 5, 1988, discovery of major 
cracks in the fuselage of a 19-year-old 
737. The aircraft was undergoing re- 
painting and the old paint was 
stripped off. Underneath was discov- 
ered one 12-inch-long crack and 29 
small ones. This is an accident waiting 
to happen. 

We must have improvements in the 
technologies used to detect metal fa- 
tigue and cracks in aging aircraft. H.R. 
4686 contains a provision mandating 
FAA to undertake a long-range re- 
search program on aging aircraft 
maintenance. This program will have 
the goal of developing detection tech- 
nologies that would be able to detect 
cracks and metal fatigue underneath 
the paint. 

A final illustration is the August 31, 
1988, Delta jetliner crash in Dallas. 
Fortunately, the number of survivors 
was very high. That was due in part to 
new FAA fire protection requirements 
in the cabin interior. 

However, the current ability of air- 
craft cabins to resist post-crash fires is 
not adequate. We must have a re- 
search program directed toward devel- 
oping an all fire resistant aircraft inte- 
rior. H.R. 4686 mandates that FAA 
begin a long-term research program to 
accomplish just that. 

The July 1988 OTA report “Safe 
Skies for Tomorrow,” pointed out the 
inadequacy of FAA’s long-term re- 
search efforts. In the area of human 
factors, for example, the report con- 
cluded, “FAA has never devoted the 
resources necessary to deal objectively 
with human factors issues.” At the 
same time, the report stated that 65 
percent of all aircraft accidents are 
due to human error. 

The bill earmarks 15 percent of the 
authorized research funds for long- 
range studies and specifically author- 
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izes $25 million for human factors re- 
search beginning in fiscal year 1990. 

The version passed by the other 
body, modified several sections of the 
bill that the House had passed Sep- 
tember 20, 1988. However, none of 
these changes altered the original 
intent of the legislation. In some cases 
the words were changed, but, to 
repeat, each amendment still contains 
the original intent. 

In addition, the other body added 
two other amendments, which the 
chairman has discussed. One was the 
House passed air traffic control re- 
search bill and another amendment 
addressing ways of reducing post-crash 
fire. 

Mr. Speaker, the chairman has nego- 
tiated with the other body throughout 
the consideration of this legislation, 
and have made sure that these amend- 
ments are acceptable with FAA and 
the House. I am happy to say that I 
have no objection and know of no 
Member who objects to amendments 
added by the other body. 

Enactment of this legislation will 
place in motion the research programs 
necessary to reduce aircraft accidents 
significantly both for now and beyond 
the year 2000. 

Mr. Speaker, it is appropriate that 
one of the reasons for the success of 
this long-term legislation, is due to the 
leadership and vision of the chairman, 
Mr. RoE. Few Members have pursued 
long-range scientific solutions to prob- 
lems as vigorously as the chairman 
has. 

I urge my colleagues to support this 
important legislation. 
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Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
author of H.R. 3779, which has 
become section 8 of this bill, the gen- 
tleman from Missouri [Mr. BuEcHNER]. 

Mr. BUECHNER. Mr. Speaker, I rise 
in support of the Senate amendments 
to H.R. 4686, the Aviation Research 
Act. 

Let me say at the outset, I appreci- 
ate the efforts of my chairman, the 
honorable gentleman from New 
Jersey, ROBERT A. Roe and the efforts 
of the minority ranking member of 
the Transportation Aviation and Ma- 
terials Subcommittee, Mr. Tom Lewis 
and the subcommittee chairman—for 
their work and support on this legisla- 
tion. And a special accolade to our dili- 
gent staffers Harriet Smith and Jim 
Greene who doggedly worked to see 
that H.R. 3779 was attached to what 
semed like an endless number of bills. 
A similar tip of the hat goes to Rob 
Ketchum of the majority staff who 
was likewise determined that this vital 
bill be passed. 

The bill contains a much-needed 
provision which I authored and which 
passed the House last month. The pro- 
vision will allow the Federal Aviation 
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Administration and NASA to conduct 
research into the effects of automa- 
tion of the air traffic control system. 

Over the next decade, the FAA plans 
to install the advanced automation 
system and other air traffic control 
enhancements which will automate 
many of the functions performed by 
individual air traffic controllers. How- 
ever, the FAA has not yet done the 
groundwork necessary for the smooth 
transition to a more automated air 
traffic control environment. 

The legislation will conduct the nec- 
essary research to ensure that automa- 
tion will benefit rather than hinder 
the work of air traffic controllers. 

My compliments to the chairman, 
the gentleman from New Jersey [Mr. 
Roe], and the ranking Republican, the 
gentleman from New Mexico [Mr. 
LuJan], as well as the gentleman from 
Oklahoma [(Mr. McCurpy] and the 
gentleman from Florida (Mr. LEWIS! 
for their outstanding work in negotiat- 
ing this measure with the other body. 

Mr. Speaker, I ask my colleagues to 
give their strongest support to this 
legislation. 

Mr. Speaker, my compliments to the 
chairman of the committee, the gen- 
tleman from New Jersey [Mr. Roe], 
and the ranking Republican, the gen- 
tleman from New Mexico [Mr. LUJAN], 
as well as the gentleman from Oklaho- 
ma [Mr. McCurpy], and the gentle- 
man from Florida (Mr. Lewis] for 
their outstanding work in negotiating 
this bill with the other body. 

Mr. Speaker, I ask my colleagues to 
give their strong support to this legis- 
lation. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from New Jersey [Mr. Roe] that the 
House suspend the rules and concur in 
the Senate amendment to the bill, 
H.R. 4686. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 
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Mr. ROE, Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to the bill, H.R. 
4686, just concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 
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COMMERCIAL SPACE LAUNCH 
ACT AMENDMENTS OF 1988 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
4399) to facilitate commercial access to 
space, and for other purposes. 

The Clerk read as follows: 

Senate amendment: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Commercial 
Space Launch Act Amendments of 1988”. 
SEC. 2. FINDINGS. 

The Congress finds that— 

(1) a United States commercial space 
launch industry is an essential component 
of national efforts to assure access to space 
for Government and commercial users; 

(2) the Federal Government should en- 
courage, facilitate, and promote the use of 
the United States commercial space launch 
industry in order to continue United States 
aerospace preeminence; 

(3) the United States commercial space 
launch industry must be competitive in the 
international marketplace; 

(4) Federal Government policies should 
recognize the responsibility of the United 
States under international treaty for activi- 
ties conducted by United States citizens in 
space; and 

(5) the United States must maintain a 
competitive edge in international commer- 
cial space transportation by ensuring con- 
tinued research in launch vehicle compo- 
nent technology and development. 

SEC. 3. DEFINITIONS. 

Section 4 of the Commercial Space 
Launch Act (49 U.S.C. App. 2603) is amend- 
ed— 


(1) in paragraph (10) by striking “and” at 
the end; 

(2) by redesignating paragraph (11) as 
paragraph (12); and 

(3) by inserting immediately after para- 
graph (10) the following new paragraph: 

“(11) ‘third party’ means any person or 
entity other than— 

u the United States, its agencies, or its 
contractors or subcontractors involved in 
launch services; 

B/) the licensee or transferee; 

“(C) the licensee’s or transferee’s contrac- 
tors, subcontractors, or customers involved 
in launch services; or 

D) any such customer’s contractors or 
subcontractors involved in launch services; 

and”. 
SEC. 4. PRIVATE ACQUISITION OF GOVERNMENT 
PROPERTY AND SERVICES. 

(a) Section 15(a) of the Commercial Space 
Launch Act (49 U.S.C. App. 2614(a)) is 
amended by adding at the end the following: 
“In taking such actions, the Secretary shall 
consider the commercial availability, on 
reasonable terms and conditions, of substan- 
tially equivalent launch property or launch 
services from a domestic source. 

(b) Section 15(b)(1) of the Commercial 
Space Launch Act (49 U.S.C. App. 
2614(b)(1)) is amended by adding at the end 
the following: “For purposes of this para- 
graph, the term ‘direct costs’ means the 
actual costs that can be unambiguously as- 
sociated with a commercial launch effort, 
and would not be borne by the United States 
Government in the absence of a commercial 
launch effort.”. 
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(c) Section 15 of the Commercial Space 
Launch Act (49 U.S.C. App. 2614) is amend- 
ed by adding at the end the following new 
subsection: 

“(d) The head of any Federal agency or de- 
partment may collect payment for activities 
involved in the production of a launch vehi- 
cle or its payload for launch if such activi- 
ties were agreed to by the owners or manu- 
facturers of such launch vehicle or pay- 
Load. 


SEC, 5. INSURANCE REQUIREMENTS OF LICENSEE. 

(a) Section 16 of the Commercial Space 
Launch Act (49 U.S.C. App. 2615) is amend- 
ed to read as follows: 

“LIABILITY INSURANCE 

“Sec. 16. (a)(1)(A) Each license issued or 
transferred under this Act shall require the 
licensee or transferee— 

“(i) to obtain liability insurance; or 

ii / to demonstrate financial responsibil- 
ity, 
in an amount sufficient to compensate the 
maximum probable loss (as determined by 
the Secretary, after consultation with the 
Administrator of the National Aeronautics 
and Space Administration, the Secretary of 
the Air Force, and the heads of other appro- 
priate agencies) from claims by a third 
party for death, bodily injury, or loss of or 
damage to property resulting from activities 
carried out under the license in connection 
with any particular launch. In no event 
shall a licensee or transferee be required to 
obtain insurance or demonstrate financial 

ity under this subparagraph, 
with respect to the aggregate of such claims 
arising out of any particular launch, in an 
amount which exceeds (I) $500,000,000 or 
(II) the maximum liability insurance avail- 
able on the world market at a reasonable 
cost, if such insurance is less than the 
amount in subclause (I). 

“(B) Each license issued or transferred 
under this Act shall require the licensee or 
transferee— 

i to obtain liability insurance; or 

ii to demonstrate financial responsibil- 
ity, 
in an amount sufficient to compensate the 
maximum probable loss (as determined by 
the Secretary, after consultation with the 
Administrator of the National Aeronautics 
and Space Administration, the Secretary of 
the Air Force, and the heads of other appro- 
priate agencies) from claims against any 
person by the United States for loss of or 
damage to property of the United States re- 
sulting from activities carried out under the 
license in connection with any particular 
launch. In no event shall a licensee or trans- 
feree be required to obtain insurance or 
demonstrate financial responsibility under 
this subparagraph, with respect to the aggre- 
gate of such claims arising out of any par- 
ticular launch, in an amount which exceeds 
(I) $100,000,000 or (II) the maximum liabil- 
ity insurance available on the world market 
at a reasonable cost, if such insurance is less 
than the amount in subclause (I). 

“(C) Each license issued or transferred 
under this Act shall require the licensee or 
transferee to enter into reciprocal waivers of 
claims with its contractors, subcontractors, 
and customers, and the contractors and sub- 
contractors of such customers, involved in 
launch services, under which each party to 
each such waiver agrees to be responsible for 
any property damage or loss it sustains or 
for any personal injury to, death of, or prop- 
erty damage or loss sustained by its own em- 
ployees resulting from activities carried out 
under the license. 
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D The Secretary, on behalf of the United 
States, its agencies involved in launch serv- 
ices, and contractors and subcontractors in- 
volved in launch services, shall enter into re- 
ciprocal waivers of claims with the licensee 
or transferee, its contractors, subcontrac- 
tors, and customers, and the contractors 
and subcontractors of such customers, in- 
volved in launch services, under which each 
party to each such waiver agrees to be re- 
sponsible for any property damage or loss it 
sustains or for any personal injury to, death 
of, or property damage or loss sustained by 
its own employees resulting from activities 
carried out under the license. Any such 
waiver shall apply only to the extent that 
claims exceed the amount of insurance or 
demonstration of financial responsibility re- 
quired under subparagraph (B). After con- 
sultation with the Administrator of the Na- 
tional Aeronautics and Space Administra- 
tion and the Secretary of the Air Force, the 
Secretary may also waive, on behalf of the 
United States and any Federal agency, the 
right to recover any damages for loss of or 
damage to property of the United States to 
the extent insurance is not available by 
reason of policy exclusions which are deter- 
mined by the Secretary to be usual for the 
type of insurance involved. 

“(2) Any insurance policy obtained, or 
demonstration of financial responsibility 
made, pursuant to a requirement described 
in paragraph (1) shall protect the United 
States, its agencies, personnel, contractors, 
and subcontractors, and all contractors, 
subcontractors, and customers of the licens- 
ee or transferee, and all contractors and sub- 
contractors of such customers, involved in 
providing the launch services, to the extent 
of their potential liabilities, at no cost to the 
United States. 

“(3) The Secretary shall determine the 
maximum probable loss under paragraph 
(1)(A) and (B) associated with activities 
under a license, within 90 days after a li- 
censee or transferee has required such a de- 
termination and has submitted all informa- 
tion the Secretary requires to make such a 
determination. The Secretary shall amend 
such determination as warranted by new in- 
formation. Within 12 months after the date 
of enactment of the Commercial Space 
Launch Act Amendments of 1988, and 
within each 12-month period thereafter, the 
Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of 
Senate and the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives a report on the current determi- 
nations with respect to all issued licenses 
and the reasons for those determinations. 

“(4) Within 6 months after the date of en- 
actment of the Commercial Space Launch 
Act Amendments of 1988, and within each 
12-month period thereafter, the Secretary 
shall review the amounts specified in para- 
graph (1)(A)(I) and (B/(I), and shall submit 
a report to the Congress which, if appropri- 
ate, contains a proposed adjustment to such 
amounts to conform with altered liability 
expectations and availability of insurance 
on the world market. Such proposed adjust- 
ment shall take effect 30 days after the sub- 
mission of such report. 

“(0)(1) To the extent provided in advance 
in appropriations Acts or to the extent there 
is enacted additional legislative authority 
to provide for the payment of claims as sub- 
mitted in the compensation plan outlined in 
paragraph (4), the Secretary shall provide 
Jor the payment by the United States of suc- 
cessful claims (including reasonable er- 
penses of litigation or settlement) of a third 
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party against the licensee or transferee, or 
its contractors, subcontractors, or custom- 
ers, or the contractors or subcontractors of 
such customers, resulting from activities 
carried out pursuant to a license issued or 
transferred under this Act for death, bodily 
injury, or loss of or damage to property re- 
sulting from activities carried out under the 
license, but only to the extent that the aggre- 
gate of such successful claims arising out of 
any particular launch— 

“(A) is in excess of the amount of insur- 
ance or demonstration of financial respon- 
sibilities required under subsection 
(a}(1)(A); and 

“(B) is not in excess of the level that is 
£1,500,000,000 (plus any additional sums 
necessary to reflect inflation occurring after 
January 1, 1989) above such amount, 


The Secretary shall not provide for payment 
of any part of such claim for which the 
death, bodily injury, or loss of or damage to 
property has resulted from willful miscon- 
duct by the licensee or transferee. To the 
extent insurance required pursuant to sub- 
section (a/(1)(A) is not available to cover 
any such successful third party liability 
claim by reason of insurance policy exclu- 
sions determined by the Secretary to be 
usual for the type of insurance involved, the 
Secretary may provide for the payment of 
such excluded claims without regard to the 
limitation expressed in subparagraph (A). 

“(2) The payment of claims under para- 
graph (1) shall be subject to— 

“(A) notice to the United States of any 
claim, or suit associated with such claim, 
against a party described in paragraph (1) 
for death, bodily injury, or loss of or damage 
to property; 

/ participation or assistance in the de- 
Sense by the United States, at its election, of 
that claim or suit; and 

approval by the Secretary of that por- 
tion of any settlement which is to be paid 
out of appropriated funds of the United 
States. 

“(3) The Secretary may withhold payment 
under paragraph (1) if the Secretary certi- 
fies that the amount is not just and reasona- 
ble, except that the amount of any claim de- 
termined by the final judgment of a court of 
competent jurisdiction shall be deemed by 
the Secretary to be just and reasonable. 

„ If as a result of activities carried 
out under a license issued or transferred 
under this Act the aggregate of the claims 
arising out of a particular launch are likely 
to exceed the amount of insurance or dem- 
onstration of financial responsibility re- 
quired under the license, the Secretary shail 
(i) make a survey of the causes and extent of 
damage and (ii) expeditiously submit to the 
Congress a report setting forth the results of 
such survey. 

“(B) Not later than 90 days after any de- 
termination by a court indicating that the 
liability for the aggregate of claims arising 
out of a particular launch under such a li- 
cense may exceed the amount of insurance 
or demonstration of financial responsibility 
required under the license, the President, on 
the recommendation of the Secretary, shall 
submit to the Congress a compensation plan 
or plans that (i) outlines the aggregate 
dollar value of such claims; (ii) recommends 
sources of funding to pay for these claims; 
and fiii) includes any legislative language 
required to implement the compensation 
plan or plans if additional legislative au- 
thority is required. No compensation plan 
for a single event or incident may exceed the 
aggregate of $1,500,000,000. 
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“(C) Any compensation plan transmitted 
to the Congress pursuant to subparagraph 
(B) shall bear an identification number and 
shall be transmitted to both Houses of Con- 
gress on the same day and to each House 
while it is in session. 

Dj The provisions of this subpara- 
graph shall apply with respect to consider- 
ation in the Senate of any such compensa- 
tion plan and to Senate action on such com- 
pensation plan. 

ii / Any such compensation plan that re- 
quires additional appropriations or addi- 
tional legislation authority must be consid- 
ered by the Senate pursuant to this subpara- 
graph within 60 calendar days of continu- 
ous session of Congress after the date on 
which such plan is transmitted to the Con- 


gress. 

iii / For the purposes of this subpara- 
graph, the term ‘resolution’ means only a 
joint resolution of Congress the matter after 
the resolving clause of which is as follows: 


‘That the approves the compensa- 
tion plan numbered submitted to 
the Congress on , 19 „ the first 


blank space therein being filled with the 
name of the resolving House and the other 
blank spaces being appropriately filled; but 
does not include a resolution which includes 
more than one compensation plan. 

iv / A resolution once introduced with re- 
spect to a compensation plan shall immedi- 
ately be referred to a committee (and all res- 
olutions with respect to the same compensa- 
tion plan shall be referred to the same com- 
mittee) by the President of the Senate. 

“(o)(D) If the committee of the Senate to 
which a resolution with respect to a com- 
pensation plan has been referred has not re- 
ported it at the end of 20 calendar days after 
its referral, it shall be in order to move 
either to discharge the committee from fur- 
ther consideration of such resolution or to 
discharge the committee from further con- 
sideration with respect to such compensa- 
tion plan which has been referred to the 
committee, 

1A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same compensation plan), and debate there- 
on shall be limited to not more than one 
hour, to be divided equally between those fa- 
voring and those opposing the resolution. 
An amendment to the motion shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which the motion was 
agreed to or disagreed to. 

“(IIT) If the motion to discharge is agreed 
to or disagreed to, the motion may not be re- 
newed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same compensation plan. 

“(vi) (1) When the committee has reported, 


agreed to) to move to proceed to the consid- 
of the resolution. The motion shall 
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further to limit debate shall not be debata- 
ble. An amendment to, or motion to recom- 
mit, the resolution shall not be in order, and 
it shall not be in order to move to reconsider 
the vote by which such resolution was 
agreed to or disagreed to. 

“Ivii I) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution or motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

I Appeals from the decision of the 
Chair relating to the application of the rules 
of the Senate to the procedures relating to 
resolution shall be decided without debate. 

“(5) The provisions of paragraphs (1) 
through (4) shall apply only to each license 
issued or transferred under this Act for 
which a complete and valid application has 
been received by the Secretary prior to the 
date that is 5 years following the date of en- 
actment of the Commercial Space Launch 
Act Amendments of 1988. 

e The head of any Federal agency or de- 
partment shall collect insurance proceeds or 
any other payment owed for the loss of or 
damage to Government property under its 
jurisdiction or control resulting from activi- 
ties carried out under a license issued or 
transferred under this Act. Such proceeds or 
other payment shall be credited to the cur- 
rent applicable appropriations, funds, or ac- 
counts of that agency or department. 

(b) Section 15(c) of the Commercial Space 
Launch Act (49 U.S.C. App. 2614(c)) is 
amended to read as follows: 

e Consistent with the requirements of 
this Act, the Secretary shall establish re- 
quirements for proof of financial responsi- 
bility and such other assurances as may be 
necessary to protect the United States and 
its agencies and personnel from liability, 
death, bodily injury, or loss of or damage to 
property as a result of a launch or operation 
of a launch site involving Government fa- 
cilities or personnel. The Secretary may not 
under this subsection relieve the United 
States of liability for death, bodily injury, or 
loss of or damage to property resulting from 
the willful misconduct of the United States 
or its agents. 

SEC. 6 UNITED STATES LAUNCH INCENTIVES FOR 
CERTAIN SATELLITES. 

(a) The requirements of subsection 
(a)({1)(B) of section 16 of the Commercial 
Space Launch Act (49 U.S.C. App. 2615), is 
amended by this Act, shall not apply to eligi- 
ble satellites. 

(b) To the extent approved in appropria- 
tions Acts, the United States shall not re- 
quire payment for the provision of launch 
services in connection with the commercial 
launch of an eligible satellite. 

(c) For purposes of this section, the term 
“eligible satellite” means a satellite that— 
tee was under construction on August 15, 

(2) was the subject of a launch services 
agreement or contract with the National 
Aeronautics and Space Administration, 
which as of August 15, 1986, was in effect 
and not yet carried out; and 

(3) is licensed for launch under the Com- 
mercial Space Launch Act. 

SEC. 7. PREEMPTION OF SCHEDULED LAUNCHES. 

Section 15(b) of the Commercial Space 
Launch Act (49 U.S.C. App. 2614(b)) is 
amended by adding at the end the following 
new paragraph: 

“(4)(A) The Secretary, with the coopera- 
tion of the Secretary of Defense and the Ad- 
ministrator of the National Aeronautics and 
Space Administration, shall take steps to 
ensure that the launches of payloads with 
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respect to which a launch date commitment 
from the United States has been obtained for 
a launch licensed under this Act are not pre- 
empted from access to United States launch 
sites or launch property, except in cases of 
imperative national need. Any determina- 
tion of imperative national need shall be 
made by the Secretary of Defense or the Ad- 
ministrator of the National Aeronautics and 
Space Administration, in consultation with 
the Secretary, and shall not be delegated. A 
licensee or transferee preempted from access 
to a launch site or launch property shall not 
be required to pay to the United States any 
amount for launch services solely attributa- 
ble to the scheduled launch prevented by 
such preemption, 

“(B) The Secretary of Defense or the Ad- 
ministrator of the National Aeronautics and 
Space Administration, in cooperation with 
the Secretary, as the case may be, shall 
report to the Congress within 7 days after 
any determination of imperative national 
need under subparagraph (A), including an 
explanation of the circumstances justifying 
such determination and a schedule for en- 
suring the prompt launching of a preempted 
payload.”. 

SEC. 8 STUDY OF PROCESS FOR SCHEDULING 
LAUNCHES. 


The Secretary of Transportation, in coop- 
eration with the Secretary of Defense and 
the Administrator of the National Aeronau- 
tics and Space Administration, and in con- 
sultation with representatives of the space 
launch and satellite industry, shall study 
ways and means of scheduling Government 
and commercial payloads on commercial 
launch vehicles at Government launch sites 
in a manner which— 

(1) makes the best practicable use of the 
launch property of the United States; and 

(2) assures that the launch property of the 
United States that is available for commer- 
cial use will be available on a commercially 
reasonable basis, 


consistent with the objectives of the Com- 

mercial Space Launch Act. The Secretary 

shall report the results of such study to the 

Congress within 90 days after the date of en- 

actment of this Act. 

SEC. 9. COMMERCIAL SPACE LAUNCH SERVICE COM- 
PETITION. 


It is the sense of the Congress that the 
United States should explore ways and 
means of developing a dialogue with appro- 
priate foreign government representatives to 
seek the development of guidelines for access 
to launch services by satellite builders and 
users in a manner that assures the conduct 
of reasonable and fair international compe- 
tition in commercial space activities. 


SEC, 10. LAUNCH VEHICLE RESEARCH AND DEVELOP- 
MENT. 


The Administrator of the National Aero- 
nautics and Space Administration shall, in 
consultation with representatives of the 
space launch and satellite industry, design a 
program for the support of research into 
launch systems component technologies, for 
the purpose of developing higher perform- 
ance and lower cost United States launch 
vehicle technologies and systems available 
for the launch of commercial and Govern- 
ment spacecraft into orbit. The Administra- 
tor shall submit a report outlining such pro- 
gram to the Congress within 60 days after 
the date of enactment of this Act. 

SEC. 11. APPLICABILITY TO LICENSES. 

This Act, and the amendments made by 
this Act, shall apply to all licenses issued 
under the Commercial Space Launch Act 
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before, on, or after the date of enactment of 
this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. RoE] 
will be recognized for 20 minutes, and 
the gentleman from New Mexico [Mr. 
Lusan] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Roe]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want at the outset to 
particularly commend the leadership 
of the chairman of our Subcommittee 
on Space Science and Applications, 
the gentleman from Florida [Mr. 
Netson], who is the primary sponsor 
of this bill. 

In addition, I want to thank the gen- 
tleman from New Mexico (Mr. LUJAN], 
the minority leader, and the gentle- 
man from Pennsylvania [Mr. WALKER] 
whose cooperation on this legislation 
has been exemplary and has really 
helped us to create this excellent piece 
of legislation we are presenting today. 
I also commend the Senate leaders 
who guided this important legislation 
through the other body, Senator Hol- 
LINGS, chairman of the Commerce, Sci- 
ence, and Transportation Committee; 
Senator Don Rrecte, chairman of the 
Subcommittee on Science, Technolo- 
gy, and Space; and Senator JoHN DAN- 
FORTH, ranking minority member of 
that committee. 

Mr. Speaker, it is with great pleasure 
that I call up this bill for House con- 
sideration today. This bill has great 
significance in assuring a place for the 
commercial rocket launch industry in 
this country to meet our Nation’s 
launching requirements. Enactment of 
this legislation is the linchpin of the 
Government’s efforts to assure access 
to space through a commercial launch 
industry—a critical component of a 
mixed fleet. The bill should assure the 
place of America’s launch industry 
among a world marketplace of keen 
competitors. 

With the imprimatur of our Senate 
colleagues, the bill has returned to the 
House for final House approval before 
2 send it to the President for signa- 

ure. 

I am proud to say that since the leg - 
islation passed the House unanimously 
on May 24, it has continued to enjoy 
strong bipartisan support in the 
Senate with the cosponsorship of 
every member of the Senate Com- 
merce, Science, and Transportation 
Committee. I should also commend 
the leadership of our former col- 
league, Senator Trim WIRTH of Colora- 
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do, who introduced the Senate coun- 
terpart (S. 2395) to H.R. 4399 after 
House passage. 

As passed by the Senate on October 
14, H.R. 4399 retains the principal fea- 
tures of the legislation as approved 
unanimously by the House of Repre- 
sentatives on May 24. The few changes 
made by the other body have been 
made in close consultation with the 
Committee on Science, Space, and 
Technology. 

The Senate amendment provides im- 
portant clarity to the insurance obliga- 
tions of a licensee, or launch provider, 
in insuring against damage to property 
and third parties. The Senate has fol- 
lowed the House language in retaining 
the important concept of insurance to 
cover the maximum probable loss to 
property and third parties as a result 
of a potential launch incident. To pro- 
tect Government range and other 
property, launch providers will be re- 
quired to obtain up to $100 million in 
insurance. To protect against damage 
to third parties, launch providers will 
obtain up to $500 million in insurance 
protection. These levels will be regu- 
larly reviewed and adjusted, if appro- 
priate, by the Secretary of Transporta- 
tion if necessary to meet changed li- 
ability expectations and changes in 
worldwide insurance capacity. 

The amendment provides further 
that in the improbable event insur- 
ance drops below these levels, an alter- 
native insurance ceiling, that of the 
maximum property or liability insur- 
ance available on the world market, 
will guide the Secretary in imposing 
insurance requirements on the indus- 
try. This latter change provides impor- 
tant clarity and certainty with respect 
to insurance obligations for property 
and liability coverage. 

The Senate amendment also places a 
cap of $1.5 billion on potential Federal 
Government indemnification exposure 
if third party claims ever were to 
exceed insured levels in the event a 
launch accident. In the event liability 
claims exceed the $500 million of in- 
surance which a launch provider has 
obtained, the Government would in- 
demnify for any single launch incident 
up to the next $1.5 billion of claims 
from third parties. The amendment 
further provides that these payments 
are subject to the availability of ap- 
propriations, an important safeguard 
consistent with established congres- 
sional budget procedures. 

The congressional process will also 
be facilitated under the legislation 
with the requirement that in the event 
the Federal Government is faced with 
a situation where third party claims 
exceed insured levels, the President 
will submit to Congress a compensa- 
tion plan recommending sources of 
funding to pay claims as well as a re- 
quest for legislative language that 
would be required to implement the 
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compensation plan, if such legislative 
authority is needed. 

The Senate amendment retains the 
House standards of preemption that 
will serve to provide important assur- 
ance to the commercial community 
that they will not be preempted arbi- 
trarily from the use of Government 
launch ranges. Only in cases of imper- 
ative national need, as determined by 
the Secretary of Defense or the Ad- 
ministrator of NASA, will Government 
preemption be warranted. The amend- 
ment provides further security to the 
industry by ensuring that users cannot 
be charged more than once for Gov- 
ernment launch services if additional 
charges are attributable solely to the 
Government by preemption. 

Finally, the Senate amendment has 
included a 5-year sunset on the indem- 
nification authority contained in the 
bill, a major departure from the 
Senate committee’s original recom- 
mendation that this authority expire 
only after 10 years. Our past hearings 
on this show that a 5-year sunset does 
not accurately reflect the planning ho- 
rizons of the launch and satellite in- 
dustries. Simply, launch planning and 
procurements are conducted 3 and 
more years in advance of their occur- 
rence. I want the record to state that 
it is the committee’s clear presump- 
tion that the indemnification author- 
ity in the bill will continue beyond 5 
years. Because time this session is 
short, we will have to await another 
day to repair this minor defect in the 
legislation. 

Mr. Speaker, this bill is one of the 
most significant pieces of legislation to 
come out of the Committee on Sci- 
ence, Space, and Technology in recent 
memory. The bill is absolutely critical 
to the ability of our launch and satel- 
lite industries to complete in the 
worldwide marketplace. It is solidly 
supported by America’s satellite, 
launch, and insurance industries. I 
urge its speedy adoption so that we 
can anticipate the Nation’s first com- 
mercial launches in early 1989. 

Mr. Speaker, I want to include in the 
Record a summary of the H.R. 4399 
with Senate amendments. 

Summary or H.R. 4399 AMENDMENT IN THE 

NATURE OF A SUBSTITUTE 
SEC. 1. SHORT TITLE. 

“Commercial Space Launch Act Amend- 
ments.” 

SEC. 2. FINDINGS. 

Recognizes importance of commercial 
launch industry. 

SEC. 3. DEFINITION. 

Defines third parties under the bill as 
those persons not associated directly with 
commercial launch operations; however, to 
conform to government-wide policy, govern- 
ment personnel directly associated with 
commercial launch operations are still clas- 
sified as third parties. 


32740 


SEC. 4. FACILITATING PRIVATE ACQUISITION OF 
LAUNCH SERVICES. 

Encourages development of commercially 
provided launch services, and ensures con- 
tinued access to government ranges and 
services by developing a common pricing 
policy for use of government launch serv- 
ices. 

Authorizes NASA and Air Force to collect 
reimbursements for activities involved at 
the election of the commercial manufactur- 
er in the production of launch vehicles or 
payloads. 

SEC. 5. INSURANCE REQUIREMENTS. 

Establishes a statutory standard for the 
determination of property and liability in- 
surance requirements for domestic commer- 
cial ELV operations, as follows: 

The launch provider must obtain insur- 
ance or demonstrate financial responsibility 
to compensate for the mazimum probable 
loss that might occur to government proper- 
ty or result from third party claims. 

The Secretary of Transportation will de- 
termine the maximum probable loss to 
property or third parties based on the 
launch vehicle size and type, launch trajec- 
tory, payload and other relevant factors. 

For government property, insurance 
cannot exceed $100 million, or the maxi- 
mum available insurance on the world 
market, if it drops below $100 million; 

For third party liability, insurance cannot 
exceed $500 million, or the maximum avail- 
able liability on the world market, if it drops 
below $500 million. 

The United States Government is insured 
under these policies, at no cost to the gov- 
ernment. 

The $100 million and $500 million levels 
will be reviewed annually by the DOT Sec- 
retary and adjusted, if appropriate, to meet 
altered liability expectations and worldwide 
insurance capacity. 

All parties to the launch are required to 
enter into reciprocal waivers of claims 
whereby each party is responsible for any 
property damage or personal injuries it sus- 
tains. (The purpose of this is to limit litiga- 
tion that could arise from a launch incident 
and to eliminate the need for parties to 
obtain insurance to protect them from 
claims (otherwise straining a limited capac- 
ity of insurance). These cross waivers were a 
standard element of NASA contracts with 
commercial customers of the Shuttle.) 

The government participates in the recip- 
rocal waiver with private parties to the 
launch to the extent property damage 
would exceed the insurance obtained to 
cover against potential damage. In such 
case, the government would pay for repairs 
to property if it exceeds insured levels. The 
government could not waive claims on 
behalf of its own employees, whose rights 
will not be affected. 

Section 5(b) of the bill provides for gov- 
ernment indemnification of claims to the 
degree third party claims exceed insurance 
(e.g., Claims over $500 million). The govern- 
ment, subject to the availability of appro- 
priations, would pay third party claims up 
to a total of $1.5 billion of exposure per 
launch incident. This provision would expire 
after 5 years. This provision completes the 
“risk-sharing” approach to commercial 
launch activity, whereby in exchange for 
being protected under $100 million proper- 
ty, and $500 million liability insurance poli- 
cies obtained by a launch provider, the gov- 
ernment provides for indemnification in the 
event claims exceed insurance. 

In the event of a launch incident involving 
claims in excess of insurance, the President 
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is required to submit a compensation plan to 

the Congress identifying potential sources 

of government funding, and recommended 

legislative language, if required. 

SEC. 6. U.S. LAUNCH INCENTIVES FOR CERTAIN 
SATELLITES. 

This section provides special incentives to 
certain satellites affected by the President’s 
August 1986 policy decision ending NASA’s 
commercial launch role. The incentives are 
available to those satellites under construc- 
tion at the time of the August 1986 decision, 
if these satellites “launch American.” The 
incentives are (1) a waiver of the require- 
ment to purchase property insurance to pro- 
tect the government facilities; and (2) a 
waiver, subject to the availability of appro- 
priations, of charges and costs associated 
with the provision of launch services from 
the government. 

SEC. 7. PREEMPTION OF SCHEDULED LAUNCHES. 

This section establishes strict standards 
for government preemption of commercial 
launches. The bill would prohibit govern- 
ment cancellation of scheduled commercial 
launches, unless a finding of imperative na- 
tional need warranted such a preemption. 
The NASA Administrator and the DOD Sec- 
retary would be required personally to certi- 
fy to such an “imperative need.” 

The bill further prohibits duplicative 
charges from being imposed on users whose 
launch schedule has been interrupted as a 
result of government preemption. 

SEC. 8. STUDY OF PROCESS FOR SCHEDULING 
LAUNCHES. 

This provision provides for a study of 
ways of enhancing the efficient use of gov- 
ernment range property for government and 
commercial users. 

SEC. 9. INTERNATIONAL COMPETITION. 

Expresses the sense of Congress that the 
U.S. Government should explore the devel- 
opment of a dialog with foreign govern- 
ments in order to develop guidelines for 
access to launch services by satellite build- 
ers and users. The purpose is to ensure fair 
international competition in commercial 
space activities. 

SEC. 10. LAUNCH VEHICLE R&D. 

This section directs the NASA Administra- 
tor, in consultation with industry, to design 
a program of research into new launch vehi- 
cle component technologies. 

SEC. 11. APPLICATION OF BILL. 

Applies to all licenses issued before or 
after date of enactment. 

Mr. LUJAN. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

Mr. Speaker, I rise in support of 
H.R. 4399 as amended by the Senate. 
When this legislation first appeared 
before the House earlier this year, it 
had the overwhelming support of the 
Members—in fact it passed unani- 
mously by voice vote. 

The need for a healthy competitive 
commercial launch industry has never 
been in question. When the Challenger 
accident forced us to reexamine the 
way we used the shuttle, it soon 
became apparent that this Nation 
could no longer afford to use such a 
complex and expensive asset to launch 
routine payloads. Payloads that did 
not require human intervention, espe- 
cially commercial payloads that were 
being heavily subsidized, had to be 
launched by some other means. 
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It was equally clear that this Nation 
needed another means by which to 
launch its own satellites. The old 
adage never put all your eggs in one 
basket” was never more true than it 
was in this situation. We simply have 
to have a backup capability to get into 
space—our national security depends 
on it. 

Fortunately, once the Government 
stopped providing subsidized shuttle 
launches it became feasible for the pri- 
vate sector to enter this market. 
Today, we have three major aerospace 
firms who are interested in competing 
for the foreign and domestic commeri- 
cal market. This is a healthy competi- 
tive situation, but the success of our 
pao launch industry is in jeop- 

y. 

Prior to the Challenger accident, the 
Government was the sole provider of 
launch services, and the customers 
were getting those services at bargain 
rates. The Government did not pass 
on the development costs of the 
launch vehicles or the cost of building 
the infrastructure to support those 
launches. Moreover, the Government 
assumed a major part of the risks asso- 
ciated with these activities. 

This is still the case with the compe- 
tition, and as we have recently 
learned, we are now facing even stiffer 
competition from the Chinese long 
march. It is clear that the U.S. launch 
industry is threatened, and our nation- 
al security is at stake. We simply 
cannot afford to let this industry dis- 
appear. 

Mr. Speaker, there are those who 
would like to protect all U.S. industry 
from any and all forms of competition. 
I disagree with that approach. Like it 
or not we have to compete in a global, 
economy. The aerospace industry has 
consistently maintained a positive 
trade balance because we have been 
able to offer better products and serv- 
ices at fair prices. We cannot jeopard- 
ize the whole industry to protect one 
element of that industry. This bill cer- 
tainly doesn’t do that. 

We are not asking for subsidies or 
any form of special protection for the 
launch industry. What this bill does is 
try to give the U.S. commercial launch 
industry some of the same breaks that 
their foreign competitors receive. This 
bill tries to partially level the playing 
field for U.S. launch companies by 
providing equitable arrangements for 
commercial] use of Government facili- 
ties. The bill also addresses the issue 
of liability and requires the Govern- 
ment to share some of the risk. 

The bill that was passed by the 
House provided limited indemnifica- 
tion for third party liability; this was 
opposed by the administration and 
many others who viewed this as an 
unfair entitilement. The amended bill 
that is before us today is a compro- 
mise in this respect, and I am pleased 
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that the administration has now with- 
drawn its objection. 

The bill that is now before us caps 
the Government’s liability to $1.5 bil- 
lion, and it also no longer treats this 
indemnification as an entitlement. Al- 
though I supported the House bill, I 
have no objections to these compro- 
mises; it is still a good bill. I am also 
pleased that other provisions in the 
House bill aimed at strengthening our 
industry’s competitive position are still 
in this bill. 

Mr. Speaker, when an activity is 
clearly in the national interest, and I 
believe providing a vitally needed 
backup launch capability is in the na- 
tional interest, I think it is entirely ap- 
propriate for the Government to pro- 
vide some minimal assistance to give 
the industry a fighting chance for sur- 
vival. This bill does no more than that. 
Mr, Speaker, I strongly urge my col- 
leagues to support this much needed 
legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the bill that we have 
before us is a good piece of legislation. 
We have a need in this country to 
have a viable commercial launch in- 
dustry. This is the bill that will assure 
that we have taken the last step 
needed to get the Government in place 
to provide for a viable commercial 
launch industry. We need to have the 
tandem of Government launches and 
commercial launches to supply the 
needs of this country, and so it seems 
to me that by providing in this bill the 
mechanisms that are needed to give 
commercial launches an opportunity 
to compete in a world market that we 
have moved an important step toward 
giving this Nation the broad base 
space structure that we need. 

So along with my colleagues, I would 
urge the House to adopt this legisla- 
tion as a very, very important step 
toward our American future in space. 


does an excellent job of fine tuning factors 
critical to its continued success. | join my col- 
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H.R. 4399 is the result of many hearings 
and discussions with industry, Government, 
and independent representatives. After an ex- 
tensive analysis of there findings, | introduced 
legislation that has since received widespread 
bipartisan support by both Congress and in- 
dustry. This bill represents a good example of 
business and Government working together to 
develop a very forward-thinking piece of legis- 
lation that will benefit all parties involved for 
years to come. It provides a framework for the 
future and represents a proactive approach to 
stimulate the development of the commercial 
launch industry. 

While | will not dwell on the specific provi- 
sions of the bill, there is one area | would like 
to comment on. | would like to point out that 
H.R. 4399 establishes an effective risk sharing 
relationship between Government and indus- 
try. As we have recently witnessed with the 
Chinese Long March, foreign countries are of- 
fering various incentives to stimulate launch 
activities. The risk sharing relationship devel- 
oped in the bill is essential if we are to launch 
American and remain competitive with the 
heavily subsidized efforts of our foreign com- 
petitors. A strong and competitive commercial 
launch industry is imperative if we are going to 
guarantee assured access to space and main- 
tain a position of worldwide leadership. This 
legislation will ensure just that. And, it is one 
from which all interested parties will benefit by 
providing a fair and reasonable allocation of 
launch risks. 

In summary, Mr. Speaker, | would like to 
commend the distinguished chairman of the 
Committee on Science, Space, and Technolo- 
gy, Mr. ROE, for his leadership regarding this 
legislation. | would also like to express my ap- 
preciation to the ranking Republican leaders 
of the full committee and subcommittee, Mr. 
LUJAN and Mr. WALKER, for their active partici- 
pation and teamwork in this effort. 

Mr. Speaker, H.R. 4399 represents legisla- 
tion that is essential to the continued success 
of the commercial launch industry and | 
strongly encourage its passage today. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Rog] that the House suspend the rules 
and concur in the Senate amendment 
to the bill, H.R. 4399. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


o 1100 
GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
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revise and extend their remarks on 
H.R. 4399, the bill just considered. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
New Jersey? 

There was no objection. 


NATIONAL SUPERCONDUCTIVITY 
AND COMPETITIVENESS ACT 
OF 1988 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and concur in the 
House amendment to the Senate 
amendments to the bill (H.R. 3048) to 
establish a national Federal program 
effort in close collaboration with the 
private sector to develop as rapidly as 
possible the applications of supercon- 
ductivity to enhance the Nation’s eco- 
nomic competitiveness and strategic 
well-being and for other purposes, and 
disagree to the Senate amendment to 
the title of the bill. 

The Clerk read as follows: 

Senate amendments: 

Strike out all after the enacting clause 
and insert: 

That this Act may be cited as the “Re- 
search Initiatives and Technology Competi- 
tiveness Act of 1988”. 


TITLE I—SUPERCONDUCTIVITY AND 
COMPETITIVENESS 
SEC. 101. SHORT TITLE. 

This title may be cited as the “National 
Superconductivity and Competitiveness Act 
of 1988”. 

SEC. 102, FINDINGS AND PURPOSES. 

(a) FINDINGS.—For purposes of this title, 
Congress finds that— 

(1) recent discoveries of high-temperature 
superconducting materials could result in 
significant new applications of these mate- 
rials in such areas as microelectronics, com- 
puters, power systems, transportation, medi- 
cal imaging, and nuclear fusion, yet most 
potential applications may well lie beyond 
our ability to predict them; 

(2) full application of the new supercon- 
ductors is expected to require 10 to 20 years, 
thus calling for long-term commitments by 
the public and private sector to appropriate 
research and development programs; 

(3) the Nation’s economic competitiveness 
and strategic well-being depend greatly on 
the development and application of critical 
advanced technologies such as those antici- 
pated to evolve from the new superconduct- 
ing materials; 

(4) the United States manufacturing in- 
dustries confront strong competition in both 
domestic and world markets as other coun- 
tries are increasingly taking advantage of 
modern technology and production tech- 
niques and innovative management focused 
on quality; 

(5) whereas we have as a Nation been 
highly successful in the conduct of basic re- 
search in a variety of scientific areas, in- 
cluding superconductivity, other nations 
have been highly successful in the commer- 
cial and military application of the results 
of such fundamental research; 

(6) if the United States is to regain its 
competitive advantage, it must commit suf- 
ficient long-term resources to solving proc- 
essing and manufacturing problems in par- 
allel with basic research and development; 
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(7) Federal agencies have responded ag- 
gressively to this exciting challenge by re- 
programming funds to basic superconducti- 
vity research while informally coordinating 
their efforts to c void unnecessary duplica- 
tion; and further commitment of Federal 
funding and efforts directed to developing 
manufacturing, materials processing, and 
fabrication technologies is essential so that 
these activities may be conducted in paral- 


lel; 

(8) successful development and applica- 

tion of the new superconducting materials 
will require close collaboration between the 
Federal Government and the industrial and 
academic components of the private sector, 
as well as coordination among the Federal 
departments and agencies involved in re- 
search and development on superconduc- 
tors; 
(9) a committed Federal program effort 
with appropriate long-term goals, priorities, 
and adequate resources is necessary for the 
rapid development and application of the 
new superconducting materials; and 

(10) a national program should serve as a 
test of new agency authorities directed at 
technological competitiveness such as those 
provided to the Department of Energy. 

(b) Purposes.—The purposes of this title 


are— 

(1) to establish a 5-year national action 
plan to research and develop new high-tem- 
perature superconducting materials with 
appropriate goals and priorities; and 

(2) to designate the appropriate roles, 
mechanisms, and responsibilities of various 
Federal departments and agencies in imple- 
menting such a national research and devel- 
opment action plan. 

SEC. 103. NATIONAL ACTION PLAN ON SUPERCON- 
DUCTIVITY RESEARCH AND DEVELOP- 


(a) ESTABLISHMENT.—(1) The Director of the 
Office of Science and Technology Policy 
shall establish a 5-year National Action 
Plan on Advanced Superconductivity Re- 
search and Development (hereinafter in this 
title referred to as the “Superconductivity 
Action Plan”). 

(2) The Office of Science and Technology 
Policy shall coordinate the development of 
the Superconductivity Action Plan and any 
recommendations required by this Act with 
the National Critical Materials Council and 
the National Commission on Superconducti- 
vity. 

(b) CONTENT AND Score.—The Superconduc- 
tivity Action Plan shall include— 

(1) goals and priorities for advanced su- 
perconductivity research and development 
to be carried out by individual departments 
and agencies and organizational elements 
therein; 

(2) the assignment of responsibility for the 
conduct of advanced superconductivity re- 
search and t among the depart- 
ments, agencies, and organization elements 
therein; 

(3) recommendation of proposed funding 
levels for activities relating to superconduc- 
tivity of the 5 years following the date of en- 
actment of this title for each of the partici- 
pating departments, agencies, and organiza- 
tional elements therein; and 

(4) proposals for the participation by in- 
dustry and academia in the planning and 
implementation of the Superconductivity 
Action Plan. 

fc) ACTION PLAN ReEPORT.—The Office of 
Science and Technology Policy, in conjunc- 
tion with the National Critical Materials 
Council, shall submit a report detailing the 
Superconductivity Action Plan to the Com- 
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mittee on Science, Space and Technology of 
the House of Representatives, and to the 
Committees on Energy and Natural Re- 
sources, and Commerce, Science, and Trans- 
portation of the Senate, within 9 months 
after the date of enactment of this title. 

(d) UPDATE Reports.—The Office of Sci- 
ence and Technology Policy, with the assist- 
ance of the National Critical Materials 
Council as specified in the National Critical 
Materials Act of 1984 (30 U.S.C. 1801 et sed.) 
shall prepare an annual report setting forth 
and evaluating the progress of the Supercon- 
ductivity Action Plan. This report shall in- 
clude a description of the amount of funds 
expended in the previous year by all Federal 
departments and agencies involved with su- 
perconductivity. This report shall be submit- 
ted with the President’s annual budget re- 
quest to the Committee on Science, Space, 
and Technology of the House of Representa- 
tives, and to the Committees on Energy and 
Natural Resources, and Commerce, Science, 
and Transportation of the Senate. 

SEC. 104. DEPARTMENT OF ENERGY. 


The Secretary of Energy shall conduct a 
program in superconductivity research and 
development in accordance with the provi- 
sions of subtitle A of title II. Within 180 
days after the date of enactment of this title, 
and for the two succeeding years thereafter, 
the Secretary shall submit annual reports on 
the implementation of technology transfer 
activities under the Stevenson-Wydler Tech- 
nology Innovation Act of 1980, title II of 
this Act, and related law with respect to su- 
perconductivity research and development 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and to the Committee on Energy and Natu- 
ral Resources of the Senate. Such report 
shall include recommendations for improve- 
ments in the technology transfer between 
government and industry, and in the man- 
agement of property developed or made at 
the National Laboratories. 

SEC. 105. NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY. 

In pursuance of the goals of this title, the 
National Institute of Standards and Tech- 
nology shall promote fundamental research 
and materials standards to accelerate the 
use and application of the new supercon- 
ducting materials, and shall utilize the Su- 
perconductivily Center focusing on electron- 
ic applications at the National Institute of 
Standards and Technology in Boulder, Colo- 
rado. 

SEC. 106. NATIONAL SCIENCE FOUNDATION. 

The National Science Foundation shall 
promote fundamental research in pursuance 
of the goals of this title. 

SEC. 107. NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION. 

The National Aeronautics and Space Ad- 
ministration shall utilize existing programs 
in technology transfer, aeronautics and 
space technology, and space commercializa- 
tion to promote the commercial applica- 
tions of high-temperature superconductors, 
including applications relating to thin film 
technology, communications technology, 
sensors, space power, and propulsion. 

SEC. 108. DEPARTMENT OF DEFENSE. 

(a) Focus oF RESEARCH. In conformance 
with the Superconductivity Action Plan, the 
Secretary of Defense, in the superconducti- 
vity research and development activities of 
the Department of Defense, shall give em- 
phasis to fundamental research, materials 
processing, and applications of new super- 
conducting materials. 
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(b) ADDITIONAL AcTiviTies.—In conducting 
research under subsection (a), the Secretary 
of Defense shall 

(1) systematically define the engineering 
parameters for high-temperature supercon- 
ducting materials; and 

(2) conduct the necessary development, en- 


considered 

sion of the Department of Defense. Such 
operational prototype testing shall, where 
appropriate, utilize criteria developed by the 
Defense Advanced Research Projects Agency. 

(c) DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY.—The Director of the Defense Ad- 
vanced Research Projects Agency shall, in 
conformance with the Superconductivity 
Action Plan, conduct activities to— 

(1) augment, as appropriate, basic and ap- 
plied superconductivity research conducted 
in other Federal agencies and industry; and 

(2) develop criteria for operational proto- 
type testing within the Department of De- 
Sense. 

SEC, 109, INTERNATIONAL COOPERATION. 

The President, as part of the Superconduc- 
tivity Action Plan, shall establish a program 
of international cooperation in the conduct 
of fundamental and basic research on super- 
conducting materials. Such program of 
international cooperation shall include the 
exchange of basic information and data, as 
well as the development of international 
standards for the use and application of su- 
perconducting materials. 

SEC. 110. TECHNOLOGY TRANSFER. 

(a) PRomotion.—In pursuance of the goals 
of this title, all Federal departments and 
agencies shall conduct technology transfer 
activities as appropriate to the overall mis- 
sion of each department or agency to— 

(1) complement basic superconductivity 
research by promoting the rapid develop- 
ment of manufacturing and processing tech- 
nologies necessary for the commercializa- 
tion of high-temperature superconductors; 
and 

(2) promote collaborative arrangements 
and consortia of industry (which shall in- 
clude smali business) in order to lower the 
barriers to deployment of advanced high- 
temperature superconductor technology; 
such consortia to also include, as appropri- 
ate, universities and independent research 
organizations. 

(b) IMPEDIMENTS TO COMMERCIALIZATION.— 
The Director of the Office of Science and 
Technology Policy, in collaboration with the 
Secretary af Commerce and the Secretary of 
Energy, shall identify those Federal policies 
and regulations which impede the ability of 
the private sector to undertake long-term in- 
vestment programs to commercialize super- 
conductivity applications. 

TITLE II~NATIONAL LABORATORY 
COOPERATIVE RESEARCH INITIATIVES 
SEC, 201. SHORT TITLE. 

This title may be cited as the “Department 
of Energy National Laboratory Cooperative 
Research Initiatives Act”. 

SEC. 202. DEFINITIONS. 

For purposes of this title, the term— 

(a) “National Laboratory” means the fol- 
lowing Department of Energy laboratories— 

(1) Lawrence-Livermore National Labora- 
tory; 

(2) Lawrence-Berkeley National Laborato- 


(3) Los Alamos National Laboratory; 

(4) Sandia National Laboratory; 

(5) Fermi National Accelerator Laborato- 
Ty; 
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(6) Princeton Plasma Physics Laboratory; 

(7) Idaho National Engineering Laborato- 
TY; 

(8) Argonne National Laboratory; 

(9) Brookhaven National Laboratory; 

(10) Oak Ridge National Laboratory; in- 
cluding the Y-12 Plant; 

(11) Pacific Northwest Laboratory; 

(12) Ames Laboratory; 

(13) Stanford Linear Accelerator Center; 

(14) Bates Linear Accelerator Facility; 

(15) Center for Energy and Environment 


Research; 
(16) Coal Fired Flow Facility; 
Energy Technology Engineering 


(18) "Hanford Engineering Development 
Laboratory, 

(19) Inhalation Toxicology Research Insti- 
tute; 

(20) Laboratory for Energy-Related Health 
Research; 

(21) Laboratory of Biomedical and Envi- 
ronmental Sciences; 

(22) Laboratory of Radiobiology and Envi- 
ronmental Health; 

(23) Michigan State University-DOE Plant 
Research Laboratory; 

(24) Notre Dame Radiation Laboratory; 

(25) Oak Ridge Associated Universities; 

(26) Radiobiology Laboratory; 

(27) Savannah River Ecology Laboratory; 

(28) Savannah River Laboratory; 

(29) Solar Energy Research Institute; and 

(30) Stanford Synchrotron Radiation Lab- 
oratory. 
Such term also includes any future govern- 
ment-owned, contractor-operated laboratory 
facilities established as Department of 
Energy Multiprogram Laboratories or Pro- 
gram-Dedicated Facilities. Such term does 
not include Naval Nuclear Propulsion Reac- 
tor Laboratories, or their contractors or sub- 
contractors performing work covered under 
Executive Order 12344, as codified in sec- 
tion 7158 of title 42, United States Code. 
ne “Secretary” means the Secretary of 


nergy. 

(c) “Federal Agency” means any executive 
agency as defined in section 105 of title 5, 
United States Code, and the military depart- 
ments defined by section 102 of title 5, 
United States Code. 

(d) “contract” means any contract, grant, 
or cooperative agreement as those terms are 
used in sections 6303, 6304, and 6305 of title 
31, United States Code, entered into between 
any Federal agency and any contractor for 
the performance of experimental, develop- 
mental, or research work funded in whole or 
in part by the Federal Government. Such 
term includes any assignment, substitution 
of parties, or subcontract of any type en- 
tered into for the performance of erperimen- 
tal, developmental, or research work under a 
contract. 

(e) “cooperative research and development 
agreement” means any agreement between 
one or more National Laboratories and one 
or more Federal or non-Federal parties 
under which the Government, through its 
National Laboratories, provides personnel, 
services, facilities, equipment, or other re- 
sources with or without reimbursement and 
the non-Federal parties provide funds, per- 
sonnel, services, facilities, and equipment, 
or other resources toward the conduct of 
specified research, development, and demon- 
stration efforts that are consistent with the 
missions of the National Laboratory; except 
pees ys a STE COSE OSACE DOTE 
ment contract or cooperative 
those terms are used in sections 6303, 4504 
and 6305 of title 31, United States Code. 
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(f) “funding agreement” means any con- 
tract, grant, or cooperative agreement en- 
tered into between the Secretary of Energy 
and a contractor operating a National Lab- 
oratory of the Department of Energy that 
provides for such contractors to perform re- 
search and development at such National 
Laboratory. 

SEC. 203. POLICY. 


(a) It is a mission of the National Labora- 
tories to foster, through the transfer of tech- 
nology to the private sector consistent with 
the national security and a fair return on 
the taxpayers’ investment, the commercial- 
ization of technologies developed in connec- 
tion with activities of such Laboratories au- 
thorized under title I, subtitle A of this tille, 
and other law. 

(b) The Secretary shall take such actions 
as he finds appropriate and consistent with 
law to further the mission set forth in sub- 
section (a). 


Subtitle A—The Department of Energy Na- 
tional Laboratories Centers for Research 
on Enabling Technologies for High Tem- 
perature Superconducting Applications 


SEC. 210, FINDINGS. 


For purposes of this subtitle, Congress 
finds that: 

(1) the Department of Energy has conduct- 
ed extensive research in superconducting 
materials to support its programmatic ac- 
tivities in High Energy Physics, Magnetic 
Fusion Energy, Energy Storage Systems, 
Electric Energy Systems, and Energy Con- 
servation, pursuant to the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 (Public Law 93-577), the Energy Re- 
organization Act of 1974 (Public Law 93- 
483), and the Department of Energy Organi- 
zation Act (Public Law 95-91); 

(2) recent developments in high-tempera- 
ture superconducting materials hold great 
promise for highly efficient energy storage 
and transmission, medical diagnostics, 
magnets for physics research and fusion re- 
actors, and smaller supercomputers; 

(3) the United States is a world leader in 
basic research on high-temperature super- 
conducting materials, and programs sup- 
porting this research at the Department of 
Defense, the National Science Foundation, 
and the Department of Energy should be 
maintained and strengthened; 

(4) international interest in the commer- 
cialization of high-temperature supercon- 
ducting materials is high and the key to suc- 
cess in commercialization lies in the rapid 
development of these materials and the iden- 
tification of their applications; and 

(5) the National Laboratories have demon- 
strated expertise in high-temperature super- 
conductivity research and a proven record 
in research in enabling technologies which 
can benefit industrial efforts in product de- 
velopment. 

SEC, 211. PURPOSES. 

The purposes of this subtitle are— 

(1) to provide for research on critical ena- 
bling technologies to assist United States in- 
dustry in the commerialization of high-tem- 
perature superconductors; 

(2) to provide national organization and 
coordination in the research, development 
and commercialization of high-temperature 
superconductors; and 

(3) to encourage private industry, univer- 
sity, and National Laboratory interaction 
through centers for research on enabling 
technologies for high-temperature supercon- 
ductivity at the National Laboratories. 
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SEC. 212. ESTABLISHMENT OF THE HIGH-TEMPERA- 
TURE SUPERCONDUCTOR RESEARCH 
INITIATIVE. 

The Secretary of Energy shall initiate and 
carry out a cooperative program of research 
on enabling high-temperature superconduc- 
tor technology and on the practical applica- 
tions of such technology (hereafter in this 
subtitle referred to as the initiative ). 

SEC. 213, PARTICIPATION OF NATIONAL LABORATO- 
RIES. 


(a) Mission oF NATIONAL LABORATORIES.— 
The Secretary shall ensure that the National 
Laboratories participate in the Initiative, to 
the extent that such participation does not 
detract from the primary mission of any 
participating National Laboratory. 

(b) AGREEMENTS.—The Secretary shall enter 
into such agreements with other Federal 
agencies, with United States private indus- 
trial or research organizations, or consortia, 
or with any college or university, as may be 
necessary to provide for the active partici- 
pation of the National Laboratories in the 
Initiative. 

(c) REQUIRED PROvVISIONS.—The Initiative 
shall include provisions for one or more Na- 
tional Laboratories to conduct research and 
development activities relating to research 
on high-temperature superconductivity. 
Such activities may include research and 
development in associated technologies in- 
cluding thin film and bulk ceramic synthe- 
sis and processing and the characterization 
of physical, chemical, and structural proper- 
ties in materials. 

SEC. 214, FORMATION OF COUNCIL AND CENTERS 
FOR RESEARCH ON ENABLING TECH- 
NOLOGIES, 

(a) Councin.--The Secretary of Energy 
shall form the “Council for Research on En- 
abling Technologies” (hereafter in this sub- 
title referred to as the “Council”) that shall 
be composed of representatives of appropri- 
ate government agencies, universities, and 
industry to provide advice to the Secretary 
in setting goais and strategies for the Initia- 
tive. The Council shall recommend guide- 
lines for the release of the technical findings 
and developments made by the cooperative 
research centers established pursuant to sub- 
section (b). Guidelines for releasing techni- 
cal findings set forth by the Council shall be 
consistent with guidelines set forth by af- 
fected Federal agencies. 

(b) COOPERATIVE RESEARCH CENTERS,—(1) 
The Secretary shall establish cooperative re- 
search centers in enabling technologies for 
high-temperature superconducting materials 
and applications (hereafter in this subtitle 
referred to as Centers at one or more Na- 
tional Laboratories with appropriate uni- 
versity and private industry participants. 

(2) The Centers shall be located at Nation- 
al Laboratories that demonstrate expertise 
in 

(A) high-temperature superconductivity 
research; and 

(B) research in associated technologies in- 
cluding— 

ale thin film and bulk ceramic synthesis 

nd processing; and 

Tii characterization of physical, chemical, 
and structural properties in materials. 

(C) AVOIDANCE OF DUPLICATION.—The Coun- 
cil shall keep appraised of activities taking 
place at the existing Research Centers on 
Superconductivity and Superconductivity 
Pilot Centers. In carrying out the responsi- 
bilities of subsection (a), the Council shall 
recommend to the Secretary and such Cen- 
ters measures to ensure that unnecessarily 
duplicative research or activities are not 
being carried out at these Centers. 
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SEC. 215. PERSONNEL EXCHANGES. 

The Initiative may include provisions for 
temporary exchanges of personnel between 
any domestic firm or university referred to 
in this subtitle and the National Laborato- 
ries that are participating in the Initiative. 
The exchange of personnel may be subject to 
such restrictions, limitations, terms and 
conditions as the Secretary considers neces- 
sary in the interest of national security. 

SEC. 216. OTHER DEPARTMENT OF ENERGY RE- 
SOURCES. 


(a) AVAILABILITY OF RESOURCES.—The Secre- 
tary shall make available to other depart- 
ments or agencies of the Federal Govern- 
ment, and to any participant in research 
and development projects under the Initia- 
tive, any facilities, personnel, equipment, 
services, and other resources of the Depart- 
ment of Energy for the purpose of conduct- 
ing research and development projects under 
the Initiative. 

(b) REIMBURSEMENT.—At his discretion, the 
Secretary may make facilities available 
under this section only to the extent that the 
cost of the use of such facilities is reim- 
bursed by the user. 

SEC. 217. BUDGETING FOR HIGH-TEMPERATURE SU- 
PERCONDUCTIVITY RESEARCH. 

To the extent the Secretary considers ap- 
propriate and necessary, the Secretary, in 
preparing the research and development 
budget of the Department of Energy to be in- 
cluded in the annual budget submitted to 
the Congress by the President for fiscal years 
1990, 1991, 1992, 1993, 1994, and 1995 under 
section 1105(a) of title 31, United States 
Code, shall provide for programs, projects, 
and activities that encourage the develop- 
ment of new technology in the field of high- 
temperature superconductivity. 

SEC. 218 COST-SHARING AGREEMENTS. 

(a) PERMITTED PROVISIONS.—The Secretary 
shall ensure that contracts for the operation 
of National Laboratories provide the direc- 
tor of each National Laboratory that is par- 
ticipating in the Initiative or the contractor 
operating any such National Laboratory the 
authority to receive funds under any cooper- 
ative research and development agreement 
entered into with a domestic firm or univer- 
sity under the Initiative. 

(b) CONSIDERATIONS.—The director of each 
National Laboratory that is participating 
in the Initiative, in determining the type 
and extent of its laboratory participation in 
carrying out work for others, shall under- 
take such work only when facilities are 
available and when it would not interfere 
with department of Energy programs, and 
such work shall be conducted in such a way 
as to not create a future detrimental burden 
on the National Laboratory. 

(c) LIMITATIONS.—(1) An amount equal to 
not more than 10 percent of any National 
Laboratory's annual budget may be received 
from nonappropriated funds derived from 
work for others contracts entered into under 
the Initiative in any fiscal year, except to 
e extent approved in advance by the Secre- 

TY. 

(2) Under subsection (a) no National Lab- 
oratory may receive from any person more 
than $10,000,000 of non- appropriated 
funds, or the equivalent of such amount, 
under any cooperative research and develop- 
ment agreement entered into under the Ini- 
tiative, except to the extent approved in ad- 
vance by the Secretary. 

SEC. 219. OVERSIGHT OF COOPERATIVE AGREE- 
MENTS RELATING TO THE INITIATIVE. 

(a) PROVISIONS RELATING TO DISAPPROVAL 
AND MODIFICATION OF AGREEMENTS.—(1) The 
Secretary may review a cooperative research 


CONGRESSIONAL RECORD—HOUSE 


and development agreement for the purpose 
of disapproving or requiring the modifica- 
tion of the cooperative research and devel- 
opment agreement. Each such agreement 
shall provide a 30-day period within which 
the agreement may be disapproved or modi- 
fied by the Secretary beginning on the date 
the agreement is submitted to the Secretary. 

(2) In any case in which the Secretary dis- 
approves, or requires the modification of, 
any agreement submitted to the Secretary 
under this section, within 30 days after such 
submission, the Secretary shall transmit a 
written explanation of such disapproval or 
modification to the head of the National 
Laboratory concerned. 

(b) RECORD OF AGREEMENTS.—Each Nation- 
al Laboratory shall maintain a record of all 
agreements entered into under this subtitle 
section and submit such record to the Secre- 
tary on an annual basis. 

SEC. 220. AVOIDANCE OF DUPLICATION. 

In carrying out the Initiative, the Secre- 
tary shall ensure that unnecessarily duplica- 
tive research is not performed at the re- 
search facilities of the Department of 
Energy (including the National Laborato- 
ries) that are participating in the Initiative. 


Subtitle B—Technology Management at the 
Department of Energy National Laborato- 
ries 


SEC. 231. FINDINGS AND PURPOSE. 

(a) FINDINGS.—For purposes of this sub- 
title, Congress finds that— 

(1) private industry has great interest in 
scientific collaboration with the National 
Laboratories but only if the present Depart- 
ment of Energy’s present laboratory con- 
tracting process can be streamlined and in- 
tellectual property associated with joint 
ventures, adequately protected; 

(2) contracts for the operation of the Na- 
tional Laboratories must provide the direc- 
tors of such laboratories with sufficient 
management authority for intellectual prop- 
erty to ensure that the director can negoti- 
ate with industry to set up cooperative re- 
search and development agreements. 

(3) the authority provided to the directors 
of the National Laboratories should be sub- 
ject to periodic audit and oversight by the 
Secretary, the Inspector General and the 
Comptroller General as well as Congress. 

(4) there should be timely, consistent 
review procedure to ensure that commercial- 
ization potential is considered when soft- 
ware is developed under a Department of 
Energy contract or may have involved some 
Department of Energy funding; 

(5) the National Laboratories must be per- 
ceived as “user-friendly” in order for indus- 
try to seriously consider the laboratories 
partners for collaborative research and de- 
velopment ventures; 

(6) the National Laboratories must aggres- 
sively seek contact with private industries 
to ensure that they recognize the technical 
and scientific expertise resident in these lab- 
oratories, in addition to publicizing the 
availability of user facilities and technologi- 
cal projects in progress; 

(7) the National Laboratorites have dem- 
onstrated successes in technology transfer 
into the private sector but the effort can be 
significantly enhanced if— 

(A) industry becomes more aware of the 
National Laboratory research and develop- 
ment projects and capabilities; 

(B) technology transfer is considered a sig- 
nificant part of the National Laboratories’ 


mission; 

(C) the National Laboratories become 
better educated in industry market require- 
ments; and 
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(D) industry gets involved with the Na- 
tional Laboratories early enough in the re- 
search and development process to direct de- 
pier as of commercially viable products; 
a 


(8) nuclear weapons design, development, 
production, and maintenance must remain 
the primary mission of the Department of 
Energy nuclear weapons complex. 

(b) Purpose.—The purpose of this subtitle 
is to better meet the continuing responsibil- 
ity of the Federal Government to ensure the 
full use of the results of the Nation’s invest- 
ment in the National Laboratories’ research 
and development in meeting international 
competition. 

SEC. 232. o OF THE SECRE- 

(a}(1) The Secretary shall review all exist - 
ing regulations, policy guidelines, orders, di- 
rectives, procedures, and administrative 
processes associated with the National Lab- 
oratories directors’ ability to: 

(A) enter into cooperative relationships 
and cooperative research and development 
pe ea with private industry or univer- 

(B) undertake work-for-others; and 

(C) operate user facilities. 

(2) The Secretary shall review existing 
standards for resolving potential conflicts of 
interests to ensure that such standards ade- 
quately establish guidelines for situations 
likely to arise through the use of the authori- 
ties granted in this subtitle, including but 
not limited to cases where present or former 
National Laboratory employees or their 
partners negotiate licenses or assignments 
of titles to inventions or negotiate coopera- 
tive research and development agreements 
with Federal agencies (including the Depart- 
ment of Energy or the laboratory manager 
or operator with which the employee in- 
volved is or was formerly employed). 

(b) The Secretary shall— 

(1) review the impact of the exchange of 
scientific information, scientific innova- 
tion, and commercialization resulting from 
cooperative research and development 
agreements, 

(2) survey non-Federal parties interested 
in entering into cooperative research and 
development agreements with the National 
Laboratories to determine if adequate meas- 
ures exist to encourage scientific innovation 
and commercialization resulting from coop- 
erative research and development agree- 
ments; and 

(3) based on the results of such review and 
survey develop policy recommendations that 
shall be submitted to the Congress. 

(c) The Secretary shall 

(1) formulate and carry out a comprehen- 
sive set of policy guidelines to advance the 
goals of this subtitle, based on the review 
under subsection (a); 

(2) report to Congress and the President 
within 90 days after the date of the enact- 
ment of this subtitle on the status of this 
review; and 

(3) within 180 days after the date of the 
enactment of this subtitle, implement the 
policy guidelines under paragraph (1) that 
do not require regulations under section 
242. 

SEC. 233. POLICY. 

It is the policy of Congress that— 

(a) intellectual property rights in technol- 
ogy developed at the National Laboratories 
be managed so as to promote the competi- 
tiveness of United States industries; 

(b) the Secretary prescribe regulations for 
cooperative research and development agree- 
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ments and intellectual property rights aris- 
ing under such agreements; and 

(c) the directors of the National Laborato- 
ries devise implementing procedures consist- 
ent with the policy guidelines set forth by 
the Secretary. 

SEC. 234. DEFINITIONS. 

(a) For purposes of this subtitle, the term— 

(1) “collaborative party” means a party to 
a cooperative research and development 

t as defined in section 202(e); 

(2) “computer software” means recorded 
information, regardless of form or the media 
on which it may be recorded, comprising 
computer programs or documentation there- 


(3) “director of a National Laboratory” 
means the employee of the Department of 
Energy laboratory manager or operator who 
directs the management and operation of 
such National Laboratory; 

(4) “intellectual property” means patents, 
trademarks, copyrights, mask works, and 
other forms of comparable property rights 
protected by Federal law; 

(5) “invention” means any invention that 
is or may be patentable or otherwise protect- 
ed under title 35, United States Code, or any 
novel variety of plant that is or may be pro- 
tected under the Plant Variety Protection 
Act (7 U.S.C. 2321 et seq.); 

(6) “laboratory manager or operator” 
means the contractor who has signed a con- 
tract with the Secretary for management 
and operation of a National Laboratory 
(but only with respect to activities relating 
to such management or operation); 

(7) “laboratory owned” means any rights 
in intellectual property conveyed under this 
title to a contractor operating a National 
Laboratory or any rights in intellectual 
property arising under the operating con- 
tract for National Laboratory where rights 
are not expressly taken by the United States 
Government or by a subcontractor; 

(8) “made” when used in conjunction with 
any invention means the conception or first 
actual reduction to practice of such inven- 
tion; 

(9) “subject invention” means any inven- 
tion of a National Laboratory first con- 
ceived or reduced to practice in the perform- 
ance of work under a contract or funding 
agreement for the operation of a National 
Laboratory; 

(10) “third parties” means domestic enti- 
ties located in the United States who agree 
to manufacture and to conduct research, 
and development substantially in the 
United States including— 

(A) Federal agencies other than the De- 
partment of Energy; 

(B) units of State or local government; 

(C) industrial organizations, such as cor- 
porations, partnerships, limited partner- 
ships, consortia, or industrial development 
organizations; 

(D) public and private foundations; 

(E) nonprofit organizations such as uni- 
versities; and 

(F) licensees of inventions or computer 
software owned by the laboratory manager 
or operator. 

SEC. 235. COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS. 


(a) GENERAL AuTHORITY.—The Secretary 
shall prescribe regulations ensuring that the 
contract for the operation of any National 
Laboratory authorizes the director of such 
laboratory: 

(1) to enter into cooperative research and 
development agreements and to negotiate 
the terms and conditions of such agreements 
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(A) other Federal agencies; 

(B) units of State or local government; 

(C) industrial organizations including 
corporations, partnerships, and limited 
partnerships, consortia, and industrial de- 
velopment organizations; 

(D) public and private foundations; 

(E) nonprofit organizations including 
universities; or 

(F) other persons or entities, including li- 
censees of inventions or computer software 
owned by the laboratory manager or opera- 
tor. 

(2) to negotiate intellectual property li- 
censing agreements for National Laboratory 
owned inventions or computer software, as- 
signed or licensed to the National Laborato- 
ry by third parties including voluntary as- 
signment by employees. 

(b) SPECIFIC AutHoriry.—Each director of 
a National Laboratory may negotiate and 
include provisions in any cooperative re- 
search and development agreement entered 
into pursuant to this section permitting the 
laboratory manager or operator to— 

(1) accept, retain, and use funds, person- 
nel, services, and property from collabora- 
tive parties and provide personnel, services, 
and property to collaborating parties; 

(2) grant or agree to grant in advance toa 
collaborative party, intellectual property li- 
censes, assignments, or options thereto, in 
any invention or computer software, made, 
in whole or in part, by an employee of a lab- 
oratory manager or operator under the co- 
operative research and development agree- 
ment; and 

(3) to the extent consistent with Depart- 
ment of Energy regulations, orders, and di- 
rectives pertaining to conflict of interest, 
permit employees or former employees of a 
laboratory manager or operator to partici- 
pate in efforts to transfer to the private 
sector inventions or computer software, 
such employees developed or made while in 
the service of such laboratory manager or 
operator. 

(c) CRITERIA FOR ENTERING INTO AGREE- 
MENTS.—In determining whether to enter 
into a cooperative research and develop- 
ment agreement the director of a National 
Laboratory shall determine that— 

(1) facilities at the National Laboratory 
will be available to do the work that is the 
subject of the cooperative research and de- 
velopment agreement; 

(2) the work that is the subject of the coop- 
erative research and development agreement 
would not interfere with Department of 
Energy programs; 

(3) the work that is the subject of the coop- 
erative research and development agreement 
would not create a future detrimental 
burden on the National Laboratory; and 

(4) the proposed cooperative research and 
development agreement is consistent with 
applicable guidelines of the Secretary for co- 
operative research and development agree- 
ments, 

(d) APPROVAL OF AGREEMENT BY SECRE- 
TARY.—The Secretary may disapprove or re- 
quire the modification of a cooperative re- 
search and development agreement under 
subsection (a). Such agreement shall provide 
a 30-day period beginning on the date the 
agreement is submitted to the Secretary by 
the director of the National Laboratory con- 
cerned, within which period such action 
may be taken by the Secretary. In any case 
in which the Secretary disapproves or re- 
quires the modification of any cooperative 
agreement submitted under this section, the 
Secretary shall transmit a written explana- 
tion of such disapproval or modification to 
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the director of the National Laboratory con- 
cerned within 30 days after such submis- 
sion. If such action is not taken within this 
thirty day period, the cooperative research 
and development agreement shall te deemed 
approved, 

(e) LIMIT ON PERCENTAGE OF THE TOTAL 
WORK COOPERATIVE RESEARCH AND DEVELOP- 
MENT AGREEMENTS CAN COMPRISE AT THE NA- 
TIONAL LABORATORIES.—The cumulative total 
of nonappropriated funds contracted to be 
received in any year under all cooperative 
research and development agreements en- 
tered into by the director of any National 
Laboratory under this subtitle may not 
exceed an amount equal to 10 percent of the 
annual budget of such National Laboratory 
unless approved by the Secretary. 

(fJ) RECORDS OF AGREEMENTS.—The director 
of each National Laboratory shall maintain 
a record of all cooperative research and de- 
velopment agreements entered into under 
this subtitle, and shall submit a copy of such 
record to the Secretary on an annual basis. 
SEC. 236. AGREEMENT CONSIDERATIONS. 


In deciding which cooperative research 
and development agreements to enter into, 
and which licenses, assignments, and op- 
tions to grant, the director of a National 
Laboratory shall: 

(a) give special consideration to small 
business firms and consortia involving 
small business firms; 

(b) give preference to business units locat- 
ed in the United States that agree that prod- 
ucts embodying inventions or computer soft- 
ware, made under the cooperative research 
and development agreement or produced 
through the use of such inventions or com- 
puter software, will be developed and manu- 
Jactured substantially in the United States; 

(c) in the case of any industrial organiza- 
tions or other person subject to the control 
of a foreign company or government, as ap- 
propriate, take into consideration whether 
or not such foreign government permiis 
United States agencies, organizations, or 
other persons to enter into cooperative re- 
search and development agreements and li- 
censing agreements; and 


ticipation will contribute to the purpose of 

this subtitle. 

SEC, 237. PATENT OWNERSHIP AND THE CONDITIONS 
OF OWNERSHIP. 

(a) DISPOSAL OF TITLE TO INVENTIONS.—Not- 
withstanding section 152 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2182), section 
9 of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
U.S.C. 5908), or other provision of law, the 
Secretary shall dispose of the title to any 
subject invention made in the performance 
of a Department of Energy contract to oper- 
ate any National Laboratory in the same 
manner as applied to small business and 
nonprofit organizations under Chapter 18 of 
title 35, United States Code. 

(b) RETENTION OF TITLE BY UNITED STATES.— 
(1) Whenever a manager, operator or em- 
ployee of a National Laboratory under a 
contract makes a subject invention to which 
the Secretary has determined (at the time of 
contracting for the management and oper- 
ation of the National Laboratory) to retain 
title for exceptional circumstances under 
section 202(a)(iti) of title 35, United States 
Code, the title to the subject invention shail 
be retained by the Government unless the 
National Laboratory at which the invention 
is made requests title to such invention and 


32746 


the Secretary does not notify the director of 
the National Laboratory within 90 days 
after receipt of such request that the inven- 
tion— 


(A) is covered by a determination under 
such section 202(a)(ii); or 

(B) has been or has been desig- 
nated sensitive technical information as au- 


makes a subject invention to which the Sec- 
retary has determined (at the time of con- 
tracting for the management and operation 
of the National Laboratory) to retain title 
because the invention is made in the course 
of or under a funding agreement described 
in section 202(a/(iv) of title 35, United 
States Code, the title to the subject inven- 
tion shall be retained by the Government 
unless the National Laboratory at which the 
invention is made requests title to such in- 
vention and the Secretary does not notify 
the director of the National Laboratory 
within 90 days after receipt of such request 
that the invention— 

(A) has been classified or has been desig- 
nated sensitive technical information as au- 
thorized by Federal statutes; and 

(B) is covered by a determination under 
such subsection 202(a/(iv). 

(3) The Secretary may not use export con- 
trol statutes or regulations as the sole basis 
for refusing a request for title to a subject 
invention. 

(4) If the Secretary does not notify a Na- 
tional Laboratory that has requested title to 
a subject invention in accordance with this 
section, such laboratory shall be deemed to 
have elected title to the invention under the 
Government-wide contractor patentable 
ownership provisions of chapter 18 of title 
35, United States Code. 

SEC. 238. SPECIAL RULE FOR WAIVER OF GOVERN- 
MENT LICENSE RIGHTS. 

Any of the rights of the Government or ob- 
ligations of a National Laboratory de- 
scribed in chapter 18 of title 35, United 
States Code, including the license reserved 
in section 202(c)(4) of title 35, United States 
Code, may be waived or omitted if the Secre- 
tary determines that the interests of the 
United States and the general public will be 
better served or the objectives and policies of 
this subtitle will be better promoted by such 
waiver or omission. A waiver or omission 
shall be considered— 

(a) if it is necessary to obtain a uniquely 
or highly qualified collaborative party; or 

(b) if such waiver or omission relates to a 
subject invention involving cosponsored, 
cost sharing or joint venture research and 
development, and the contractor, cosponsor 
or joint venturer is making substantial con- 
tribution of funds, facilities or equipment to 
the work performed on such invention; or 

(c) if the subject invention will require 
substantial additional investment in devel- 
opment before a product is created even if it 
is expected that the primary market for such 
product is the United States Government. 
SEC. 239. INTELLECTUAL PROPERTY CONTRACT PRO- 

VISIONS. 

(a) CONTRACT PRovisions.—Any Depart- 
ment of Energy funding agreement to oper- 
ate a National Laboratory shall provide— 

(1) that any royalties or income that is 
earned by the manager or operator of a Na- 
tional Laboratory from the licensing of labo- 
ratory-owned intellectual property rights in 
any fiscal year shall be used as authorized 
under subsection 202(c)/(7/(E) of title 35, 
United States Code and section 
TSH .“ i and section 13(a)(2)-(4) 
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of the Stevenson-Wydler Technology Innova- 
tion Act of 1980 (15 U.S.C. 3710c(a)(1}/(B)(i)- 
(iv) and 3710c(a)(2)-(4); and 

(2) that the costs of obtaining and protect- 
ing intellectual property rights in any — 


development agreement. 
(b) The Secretary shall ensure that all in- 
tellectual property granted to a laboratory 


such intellectual property for United States 
Government purposes. 

ſe The Secretary shall establish proce- 
dures to have the management of intellectu- 
al property rights, including procurement, 
retention, and licensing of such rights, in 
connection with laboratory-owned inven- 
tions and computer software, be the respon- 
sibility of the director of the National Labo- 
ratory at which the invention or computer 
software are made, developed or assigned. 

(d) The Secretary shall prescribe regula- 
tions, orders, or directives prohibiting any 
laboratory manager or operator who has re- 
ceived title to intellectual property under 
this section from receiving money or other 
benefit from the use or licensing of such 
property for the benefit of the laboratory 
manager or operator, except for research 
and development associated with activities 
at the National Laboratory to promote tech- 
nology transfer as authorized by law, or in 
special circumstances, as may be approved 
by the appropriate Department of Energy 
Operations Office manager. 

(e) Compensation.—(1) Subject to para- 
graph (2), in return for retaining title to any 
intellectual property rights in any invention 
or discovery made in performance of a De- 
partment of Energy cooperative research 
agreement, the manager or operator of any 
National Laboratory contractor shall pay to 
the United States reasonable compensation 
based on the value of the technology trans- 
ferred. The amount of the payment arising 
as a result of the transfer shall be set by an 
arbitration board consisting of one member 
selected by the contractor, one member se- 
lected by the Secretary, and one member 
jointly selected by the contractor and the 
Secretary. In determining the payment, the 
arbitration boards shall set an amount that 
is proportionate with the research and de- 
velopment costs funded by the United States. 
The arbitration board shall have discretion 
to permit the payment to be made in install- 
ments according to the extent the contractor 
uses or employs the intellectual property. 

(2) Paragraph (1) shall not apply if: 

(A) the contractor is operating the Nation- 
al Laboratory for no profit or fee beyond ex- 
penses; and 

(B) such contractor is offering the intellec- 
tual property for fair market value and any 
value or royalties the contractor derives 
from the intellectual property will be re- 
turned to the National Laboratory or the 
Federal Treasury in accordance with section 
202(c)(7)(E) of title 35, United States Code. 
SEC, 240. MARCH-IN RIGHTS. 

The Secretary may require the licensing to 
third parties of all intellectual property 
owned by the laboratory manager or opera- 
tor that is subject to the provisions of this 
subtitle in the same manner as provided 
under section 203 of title 35, United States 
Code. 

SEC. 241, OVERSIGHT. 

(a) The Secretary, the Inspector General of 

the Department of Energy, and the Comp- 
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troller General shall conduct periodic audits 
of activities of the National Laboratories 
under this subtitle. 

(b) Nothing in this title diminishes the re- 
sponsibility of the Secretary to keep Con- 
gress fully and currently informed or the 
right of Congress to review and receive in- 
formation with respect to any agreement, li- 
cense, or intellectual property subject to this 


SEC. 242. REGULATIONS. 

(a) Within 180 days after the date of the 
enactment of this subtitle, the Secretary 
shall prescribe regulations for implementing 
sections 235, 237, and 239. In prescribing 
regulations under this section the Secretary 
shall provide opportunity for public com- 
ment on proposed regulations. 

(b) Any regulations under this section 
man be guided by the purpose of this sub- 

(c) Before the Secretary issues regulations 
under this section, the Secretary shall con- 
sult with the Office of Federal Procurement 
Policy to review such regulations for con- 
sistency with this subtitle. 

SEC. 243. COPYRIGHTS AND PATENTS. 

This title does not confer any new author- 
ity on the Department of Energy to obtain a 
copyright or a patent. 

SEC. 244. EFFECTIVE DATE. 

This subtitle shall take effect on the date 
of enactment. The Secretary shall immedi- 
ately enter into negotiations with each labo- 
ratory manager or operator to amend all ex- 
isting contracts for the operation of the Na- 
tional Laboratories, to reflect this subtitle. 
Pending such amendment, the provisions of 
this subtitle shall govern the disposition of 
all intellectual property rights covering lab- 
oratory-owned inventions and computer 
software, generated in performance of De- 
partment of Energy contracts for the oper- 
ation of the National Laboratories. 

TITLE III—RENEWABLE ENERGY AND 

ENERGY EFFICIENCY 
SEC. 301. SHORT TITLE. 

This title may be cited as the “Renewable 
Energy and Energy Technology 
Competitiveness Act of 1988”. 

SEC. 302, PURPOSE. 

Purpose.—Iit is the purpose of this title to 
direct the Secretary of Energy, acting in ac- 
cordance with authority contained in the 
Federal Nonnuclear Energy Research and 

t Policy Act of 1974 (42 U.S.C. 
5901-5920) and other law applicable to the 
Secretary, to pursue an aggressive national 
program of research, development, and dem- 
onstration of renewable energy and energy 
efficiency technologies in order to ensure a 
stable and secure future energy supply by— 

(1) providing a long-term stable environ- 
ment for renewable energy and energy effi- 
ciency technology research and development 
activities through the establishment of long- 
term goals and multiyear funding levels; 

(2) directing the Secretary to undertake 
initiatives to hasten the commercialization 
in the near term of renewable energy and 
energy efficiency technologies; and 

(3) fostering collaborative research and de- 
velopment efforts involving the private 
sector through government support of a vig- 
orous program of innovative joint research 
and development venture projects. 

SEC. 303. DEFINITIONS. 

As used in this title the term— 

(1) “Secretary” means the Secretary of 
Energy; and 

(2) Joint research and development ven- 
ture” means a joint research and develop- 
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ment venture under the National 

tive Research Act of 1984 (98 Stat. 1815). 

SEC. 304. NATIONAL GOALS AND MULTI-YEAR FUND- 
ING FOR FEDERAL WIND, PHOTOVOL- 
TAICS AND SOLAR THERMAL PRO- 
GRAMS. 


(a) NATIONAL GOA. Ne following are de- 
clared to be the national goals for the wind, 
photovoltaics and solar thermal energy pro- 
grams currently being carried out by the 
Secretary under existing law: 

(1) Winp.—(A) In general, the goals for the 
Wind Energy Research Program include im- 
proving design methodologies and develop- 
ing more reliable and efficient wind tur- 
bines to increase the cost competitiveness of 
wind energy. Research efforts shall empha- 
size— 

(i) activities that address near-term tech- 
nical problems and permit exploitation of 
current market opportunities of the wind 
energy industry; 

(ii) developing advanced airfoils and vari- 
able speed generators to increase wind tur- 
bine output and reduce maintenance costs 
by decreasing structural stress and fatigue; 

fiii) increasing the basic knowledge of 
aerodynamics, structural dynamics, fatigue 
and electrical systems interactions as ap- 
plied to current wind energy technology; 


and 

(iv) improving the compatibility of elec- 
tricity produced from windfarms with con- 
ventional utility needs, 

(B) Specific goals for the Wind Energy Re- 
search Program shall be to— 

(i) reduce average wind energy costs to 3 
to 5 cents per kilowatt hour by 1995; 

(it) reduce capital costs of new wind 
energy systems to $500 to $750 per kilowatt 
of installed capacity by 1995; 

(iii) increase installed wind generating ca- 
pacity to 4,000 to 8,000 megawatts by 1995; 

(iv) reduce operation and maintenance 
costs for wind energy systems to less than 
1.0 cents per kilowatt hour by 2,000; and 

(v) increase capacity factors for new wind 
energy systems to 25 to 30 percent by 1995. 

(2) PxHorovotraics,—(A) In general, 
goals of the Photovoltaic Energy Systems 
Program shall include improving the reli- 
ability and conversion efficiencies and low- 
ering the costs of photovoltaic conversion. 
Research efforts shall emphasize advance- 
ments in the performance, stability and du- 
rability of photovoltaic materials. 

(B) Specific goals of the Photovoltaic 
Energy Systems Program shall be to— 

(i) improve operational reliability of pho- 
tovoltaic modules to 30 years by 1995; 

(ii) increase photovoltaic conversion effi- 
ciency of new photovoltaic amorphous sili- 
con modules to 15 percent by 1995; 

(iii) decrease new photovoltaic module 
direct manufacturing costs to $800 per kilo- 
watt by 1995; and 

(iv) increase installed capacity of photo- 
voltaic electric power production capacity 
to 100 to 200 megawatts by 1991. 

(3) SOLAR THERMAL.—(A) In general, the 
goal of the Solar Thermal Energy Systems 
Program shall be to advance research and 
development to a point where solar thermal 
technology is cost-competitive with conven- 
tional energy sources and to promote the in- 
tegration of this technology into the produc- 
tion of industrial process heat and the con- 
ventional utility network. Research and de- 


periods 
demand when full isolation is not available; 
improvement in receivers, energy conver- 
sion devices, and innovative concentrators 
using stretch membranes, lenses and other 
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materials; and exploration of advanced 
manufacturing techniques. 

(B) Specific goals of the Solar Thermal 
Energy Systems Program shall be to— 

(i) reduce solar thermal costs for industri- 
al process heat to $9.00 per million Btu; and 

(ii) reduce average solar thermal costs for 
electricity to 4 to 5 cents per kilowatt hour. 

(4) The President’s budget request for 
fiscal year 1991 shall contain the Secretary's 
recommendations for specific cost, installed 
capacity, and other pertinent goals for 1995 
for Department of Energy research, develop- 
ment, and demonstration programs in Bio- 
Juels Energy Systems, Solar Building Energy 
Systems, Ocean Energy Systems and Geo- 
thermal Energy. 

(b) AUTHORIZATION.—There is authorized to 
be appropriated to the Secretary— 

(1) for the Wind Energy Research Pro- 
gram, an amount not to exceed $14,000,000 
in fiscal year 1990; $22,000,000 in fiscal year 
1991; and $26,000,000 in fiscal year 1992; 

(2) for the Photovoltaic Energy Systems 
Program, an amount not to exceed 
$43,100,000 in fiscal year 1990; $45,000,000 
in fiscal year 1991; and $50,000,000 in fiscal 
year 1992; 

(3) for the Solar Thermal Energy Systems 
Program, an amount not to exceed 
$19,000,000 in fiscal year 1990; $22,000,000 
in fiscal year 1991; and $25,000,000 in fiscal 
year 1992; 

(4) for the Biofuels Energy Systems Pro- 
gram, an amount not to exceed $22,000,000 
in fiscal year 1990; $25,000,000 in fiscal year 
1991; and $30,000,000 in fiscal year 1992; 

(5) for the Solar Buildings Energy Systems 
Program, an amount not to exceed 
$8,000,000 in fiscal year 1990; $9,000,000 in 
fiscal year 1991; and $10,000,000 in fiscal 
year 1992; 

(6) for the Ocean Energy Systems Pro- 
gram, an amount not to exceed $5,000,000 in 
fiscal year 1990; $5,000,000 in fiscal year 
1991; and $5,000,000 in fiscal year 1992; and 

(7) for the Geothermal Program, an 
amount not to exceed $25,000,000 in fiscal 
year 1990; $29,000,000 in fiscal year 1991; 
and $35,700,000 in fiscal year 1992. 

(c) PROJECTS.—(1) The President's budget 
request for fiscal year 1992 shall include the 
Secretary’s recommendations for at least 
one proposed proof-of-concept or near-com- 
mercial demonstration project in each of the 
categories represented by paragraphs (1), (2) 
and (3) of subsection (b). Each proposed 
project shall be described in sufficient detail 
to support congressional authorization and 
solicitation of bids for construction of nec- 
essary facilities. 

(2) A list and description of alternative 
project plans under this subsection shall be 
submitted in the President’s fiscal year 1991 
budget request. Such plans shall require 
funding or in-kind contributions from pri- 
vate sources in support of up to fifty per 
centum of total project costs. 

(3) In selecting projects under this subsec- 
tion, the Secretary shall take into account 
the extent to which such projects will con- 
tribute to earlier commercialization of key 
technologies within such categories than 
might occur without Federal support under 
this subsection and the extent to which such 
projects will contribute to the competitive- 
ness of United States firms engaged in inter- 
national trade in renewable energy technol- 


ogies. 

(d) REPORT ON Orrs. - On or before May 
1, 1991, the Secretary shall submit to Con- 
gress a report analyzing options available to 
the Secretary under existing law to acceler- 
ate the timely commercialization of wind, 
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photovoltaic, solar thermal, biofuels, bio- 
mass, solar buildings, ocean and geothermal 
technologies 


search, tration 
programs of the Department of Energy that 
are near commercial application. 

(e) AMENDED GoALs.— Whenever the Secre- 
tary determines that any of the goals estab- 
lished under this section is no longer appro- 
priate, he shall notify Congress of the reason 
for the determination and provide an 
amended goal that is consistent with the 
purposes of this title. 

SEC. 305. ENERGY EFFICIENCY RESEARCH AND DE- 
VELOPMENT. 


(a) New Inirmtives.—The President's 
budget request for fiscal years 1991 and 1992 
shall include the Secretary’s recommenda- 
tions of amounts to be set aside for new ini- 
tiatives in energy efficiency research, devel- 
opment, and demonstration. Funds made 
available for new initiatives shall supple- 
ment and not supplant funds available ig 
complete on-going energy efficiency 
search, development, and deviants 
projects supported in whole or in part by the 
Secretary during fiscal year 1990. Funds 
made available for new initiatives shall be 
used by the Secretary to support the most 
promising and eri new ideas in 

energy efficiency research, development, and 
eee brought to the attention of 
the Secretary during the previous fiscal 
year. 

(b) AUTHORIZATIONS. — 

(1) FISCAL YEAR 1990.—There is hereby au- 
thorized to be appropriated to the Secretary 
for the energy efficiency research, develop- 
ment, and demonstration programs of the 
Secretary, an amount not to exceed 
$176,600,000 in fiscal year 1990, of which 
$20,250,000 shall be available for new initia- 
tives, as set forth below: 

(A) for transportation energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$58,000,000, of which $3,200,000 shall be 
made available for new initiatives; 

(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$42,000,000, of which $5,800,000 shall be 
available for new initiatives; 

(C) for buildings and community systems 
energy efficiency research, development, and 
demonstration, there is authorized to be ap- 
propriated to the Secretary an amount not 
to exceed $42,000,000, of which $9,250,000 
shall be available for new initiatives; 

(D) for multisector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$33,000,000, of which $2,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, develop- 
ment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,600,000. 

(2) FISCAL YEAR 1991.—There is hereby au- 
thorized to be appropriated to the Secretary 
for the energy efficiency research, develop- 
ment, and demonstration programs of the 
Secretary, an amount not to exceed 
$192,600,000 in fiscal year 1991, of which 
$6,000,000 shall be available for new initia- 
tives, as set forth below: 
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(A) for transportation energy efficiency re- 
search, t, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$63,200,000, of which $2,000,000 shail be 
made available for new initiatives; 

(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$45,000,000, of which $1,000,000 shall be 
available for new initiatives; 

(C) for buildings and community systems 
energy efficiency research, development, and 
demonstration, there is authorized to be ap- 
propriated to the Secretary an amount not 
to exceed $45,000,000, of which $2,000,000 
shall be available for new initiatives; 

(D) for multisector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$35,700,000, of which $1,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, develop- 
ment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,700,000. 

(3) FISCAL YEAR 1992.—There is hereby au- 
thorized to be appropriated to the Secretary 
for the energy efficiency research, develop- 
ment, and demonstration programs of the 
Secretary, an amount not to exceed 
$204,047,000 in fiscal year 1992, of which 
$6,000,000 shall be available for new initia- 
tives, as set forth below: 

(A) for transportation energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$65,460,000, of which $2,000,000 shall be 
made available for new initiatives; 

(B) for industrial energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$46,740,000, of which $1,000,000 shall be 
available for new initiatives; 

(C) for buildings and community systems 

energy efficiency research, development, and 
domonitralion, there is authorized to be ap- 
propriated to the Secretary an amount not 
to exceed $53,000,000, of which $2,000,000 
shall be available for new initiatives; 

(D) for multisector energy efficiency re- 
search, development, and demonstration, 
there is authorized to be appropriated to the 
Secretary an amount not to exceed 
$37,050,000, of which $1,000,000 shall be 
available for new initiatives; and 

(E) for energy efficiency research, develop- 
ment, and demonstration policy and man- 
agement, there is authorized to be appropri- 
ated to the Secretary an amount not to 
exceed $1,797,000. 

SEC. 306. ‘ane ad AND DEVELOPMENT VEN- 


(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—For purposes of this section, 
Congress finds that joint research and devel- 
opment ventures can— 

(A) improve coordination in technology 
development among firms in industries at- 
tempting to commercialize renewable energy 
and energy efficiency technologies; 

(B) assis! assist in setting national standards to 
improve the operation of markets for these 
technologies; and 

(C) enhance the ability of domestic firms 
to compete with foreign enterprises in sales 
of renewable energy and energy efficiency 
technologies. 


(2) Purpose.—The purpose of this section 
is to direct the Secretary of Energy to make 
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use of joint research and development ven- 
tures to further commercialization of renew- 
able energy and energy efficiency technol- 
ogies. 

(b) Establishment. — 

(1) The Secretary shall establish six joint 
research and development ventures in ac- 
cordance with the provisions of this section. 
Each joint research and development ven- 
ture under this section shall include manu- 
facturing firms, investors, an advisory com- 
mittee appointed in accordance with this 
section, and such other participation as the 
Secretary deems appropriate to achieve the 
purposes of this section. Any facilities con- 
structed under this section shall be located 
in the United States, Puerto Rico, the Virgin 
Islands, or the territories and possessions of 
the United States. 

(2) The Secretary shall require that at least 
30 per centum of all costs of any joint re- 
search and development venture under this 
section be provided from non-Federal 
sources. 

(3) Before establishing the joint research 
and development ventures under paragraph 
(1), the Secretary shall consult with, and 
take into consideration the recommenda- 
tions of, the Advisory Committee or Renew- 
able Energy and Energy Efficiency Technol- 
ogy under paragraph (4). 

(4)(A) The Secretary shall appoint mem- 
bers to an Advisory Committee on Renew- 
able Energy and Energy Efficiency Technol- 
ogy (hereafter referred to as the “Advisory 
Committee”) to assist the Secretary in carry- 
ing out his responsibilities under this sec- 
tion. The Advisory Committee shall include 
at least one member representing each of the 
following— 

(i) the Secretary of Commerce; 

(ii) the Secretary of Housing and Urban 
Development; 

(iii) the Solar Energy Research Institute; 

(iv) the Electric Power Research Institute; 

(v) the National Institute of Building Sci- 
ences; 

(vi) associations of firms in each of the 
major renewable energy manufacturing in- 
dustries; and 

(vii) associations of firms in each of the 
major energy efficiency manufacturing in- 
dustries. 

(B) The Advisory Committee, within 120 
days after its formation, provide the Secre- 
tary with recommendations for the estab- 
lishment of joint ventures under paragraph 
(1) and shall advise the Secretary from time 
to time about the implementation of such 
ventures. Recommendations of the Advisory 
Committee shall be available to the public. 

(5) The Secretary shall establish at least 
one joint research and development venture 
in accordance with subsection (c) to develop 
technology and expertise in each of the fol- 
lowing areas— 

(A) photovoltaics technology; 

(B) wind energy technology; 

(C) solar thermal technology; 

(D) factory-made housing; 

(E) advanced district cooling technology; 
and 

(F) renewable energy and energy efficiency 
technology exports. 

(6) Not later than 180 days after the date 
of the enactment of this section the Secre- 
tary shail publish plans to implement this 
section and report to Congress on such 
plans. 

(c) VENTURES.— 

(1) PHOTOVOLTAICS TECHNOLOGY.—(A) The 
Secretary shall establish and provide finan- 
cial assistance to a joint research and devel- 
opment venture for the demonstration of 
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photovoltaic conversion of solar energy in 
accordance with the provisions of this para- 
graph. 

(B) The purpose of the venture under sub- 
paragraph (A) shall be to design, test and 
demonstrate systems employing critical ena- 
bling technologies for photovoltaic conver- 
sion of solar energy so as to achieve, to the 
mazimum extent practicable, the goals of 
the Photovoltaic Energy Systems Program 
set forth in section 304(a)(2), as those goals 
may be amended under section 304(e). The 
venture under this paragraph may empha- 
size production, distribution, storage, or end 
use of electricity from photovoltaic conver- 
sion of solar energy or any combination 
thereof. 

(C) In soliciting proposals for the joint re- 
search and development venture under this 
paragraph, the Secretary shall consider the 
recommendations of the Advisory Subcom- 
mittee on Photovoltaic Energy Technology 
under subparagraph D/. 

D/ The Secretary shall appoint members 
to an Advisory Subcommittee on Photovol- 
taic Energy Technology to assist the Secre- 
tary in carrying out his responsibilities with 
respect to the joint venture under this para- 
graph. Such subcommittee shall include 
such members of the Advisory Committee as 
the Secretary deems appropriate and, in ad- 
dition, at least one member representing 
each of the following— 

(i) firms in the photovoltaic manufactur- 
ing industry; 

(ii) the Director of the Agency for Interna- 
tional Development; and 

(iti) the Director of the Export-Import 
Bank. 

(E) There is authorized to be appropriated 
to the Secretary a total of not more than 
$1,200,000 for each of the fiscal years 1990, 
1991, and 1992 to carry out the purposes of 
this paragraph. 

(2) WIND ENERGY TECHNOLOGY.—(A) The 
Secretary shall establish and provide finan- 
cial assistance to a joint research and devel- 
opment venture for the demonstration of the 
conversion of wind energy in accordance 
with the provisions of this paragraph. 

(B) The purpose of the venture under sub- 
paragraph (A) shall be to design, test and 
demonstrate systems employing critical ena- 
bling technologies for the 


sources of energy in addition to 
energy. 

(C) In soliciting proposals for the joint re- 
search and development venture under this 
paragraph, the Secretary shall consider the 
recommendations of the Advisory Subcom- 
mittee on Wind Energy Technology under 
subparagraph (D). 

(D) The Secretary shall appoint members 
to an Advisory Subcommittee on Wind 
Energy Technology to assist the Secretary in 
carrying out his responsibilities with respect 
to the joint venture under this paragraph. 
Such subcommittee shall include such mem- 
bers of the Advisory Committee as the Secre- 
tary deems appropriate and, in addition, at 
least one member representing each of the 
following— 

(i) firms in the wind energy equipment 
manufacturing industry; 
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(ii) the Director of the Agency for Interna- 
tional and 


Development; a 

fiii) the Director of the Export-Import 
Bank. 

(E) There is authorized to be appropriated 
to the Secretary a total of not more than 
$1,200,000 for each of the fiscal years 1990, 
1991, and 1992 to carry out the purposes of 


this paragraph. 
(3) SOLAR THERMAL TECHNOLOGY.—(A) The 


opment venture for the demonstration of the 
use of solar thermal energy in accordance 
with the provisions of this paragraph. 

(B) The purpose of the venture under sub- 
paragraph (A) shall be to design, test and 


achieve, to the maximum extent practicable, 
the goals of the Solar Thermal Energy Sys- 
tems Program set forth in section 304(a)(3), 


pe “emphasize production, distribu- 
tion, storage, or end use of solar thermal 
energy or any combination thereof and may 
include systems employing other sources of 
energy in addition to solar thermal energy. 

(C) In soliciting proposals for the joint re- 


(D) The Secretary shall appoint members 
to an Advisory Subcommittee on Wind 
Energy Technology to assist the Secretary in 
carrying out his responsibilities with respect 
to the joint venture under this paragraph. 
Such subcommittee shall include such mem- 
bers of the Advisory Committee as the Secre- 
tary deems appropriate and, in addition, at 
least one member representing each of the 
Sollowing— 

(i) firms in the solar thermal manufactur- 
ing industry; 

(ti) the Director of the Agency for Interna- 
tional Development; 

(iii) the Director of the Export-Import 
Bank; and 

(iv) the Gas Research Institute. 

(E) There is authorized to be appropriated 
to the Secretary a total of not more than 
$900,000 for each of the fiscal years 1990 
through 1992 to carry out the purposes of 
this paragraph. 

(4) FACTORY-MADE HOUSING.—(A) The Secre- 
tary shall establish and provide financial 
assistance to a joint research and develop- 
ment venture with such specialized private 
firms and investors as the Secretary deems 
appropriate in order to establish at least 
three regional projects to demonstrate tech- 
niques to improve the energy performance of 
factory-made housing offered by the United 
States firms. In locating the projects under 
this paragraph, the Secretary shall consider 
regional differences in housing needs, hous- 
ing design, construction technique, market- 
ing practices, and construction materials. 


art product quality, energy efficiency, and 
adaptability to renewable forms of energy of 
factory-made housing offered for sale in the 
United States. The projects shall be struc- 
tured to demonstrate improvements in hous- 
ing design, fabrication, delivery systems, 
construction processes, marketing, and 
product export techniques. 

(C) The demonstration strategy under this 
paragraph shall be guided by— 

(i) a detailed characterization of the needs 
of the home building industry; 
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(ii) a close working relationship with all 
sectors of the home building industry; and 

(iii) coordination among the projects to 
pool and conserve resources. 

(D) In selecting projects under this sec- 
tion, the Secretary shall consider the recom- 
mendations of the Advisory Subcommittee 
on Energy Performance in Factory-Made 
Housing established under subparagraph 
(E). 

(E) The Secretary shall appoint members 
to an Advisory Subcommittee on Energy 
Performance in Factory-Made Housing to 
assist the Secretary in carrying out his re- 
sponsibilities with respect to the joint re- 
search and development venture established 
under this paragraph. Such subcommittee 
shall include such members of the Advisory 
Committee as the Secretary deems appropri- 
ate and, in addition, at least one member 
representing each of the following— 

(i) the National Association of Home 
Builders; 

(ii) the National Laboratories of the De- 
partment of Energy; and 

fiii) the National Bureau of Standards. 

(F) There is authorized to be appropriated 
to the Secretary a total of not more than 
$10,000,000 for each of the fiscal years 1990 
through 1992 to carry out the purposes of 
this paragraph. 

(5) ADVANCED DISTRICT COOLING TECHNOLO- 
Gy.—(A}(i) The Secretary shall establish and 
provide financial assistance to a joint re- 
search and development venture with such 
specialized private firms and investors as 
the Secretary deems appropriate in order to 
develop advanced district cooling technol- 
ogies that are applicable in cities with high 
cooling loads. 

(ti) The purpose of the joint venture under 
this paragraph is to develop technical strat- 
egies for decreasing the capital cost and in- 
creasing the energy efficiency of major dis- 
trict heating and cooling system compo- 
nents and to assist in making district heat- 
ing and cooling available to local govern- 
ments. 

(B) The Secretary shall select three cities 
for application of advanced district cooling 
technologies developed by the joint venture 
under this paragraph. The activities to be 
carried out in such application shall in- 
clude district cooling assessment, feasibility, 
and engineering design studies. 

(C) In selecting the cities under subpara- 
graph (B), the Secretary shall consider the 
recommendations of the Advisory Subcom- 
mittee on Advanced District Cooling Tech- 
nology established under subparagraph (D). 

(D) The Secretary shall appoint members 
to an Advisory Subcommittee on Advanced 
District Cooling Technology to assist the 
Secretary in carrying out his responsibil- 
ities with respect to the joint research and 
development venture under this paragraph. 
Such subcommittee shall include such mem- 
bers of the Advisory Committee as the Secre- 
tary deems appropriate and, in addition, at 
least one member representing each of the 
Sollowing— 

(i) firms manufacturing district cooling 
equipment; and 

(ii) the National League of Cities. 

(E) There is authorized to be appropriated 
for each of the fiscal years 1990 through 1992 
not more than $1,000,000 per year to carry 
out the purposes of this paragraph. 

(6) EXPORT TECHNOLOGY PROJECTS.—(A) For 
pomoi of this paragraph Congress finds 

f— 

(i) the United States has several advanced 
energy efficiency and renewable energy tech- 
nologies that lack only sufficient coordina- 
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tion, support, and emphasis to become im- 
portant export items capable of reducing the 
United States’ trade deficit; 

fii) a major barrier to export of energy ef- 
ficiency and renewable energy technology is 
the lack of information on overseas markets 
and technology development by foreign com- 
petitors; 

(iii) the industry that markets energy effi- 
ciency technology is highly fragmented, and 
the renewable energy industry is comprised 
of small firms that lack the necessary re- 
sources to identify and target overseas mar- 
kets and; 

(iv) a joint research and development ven- 
ture is needed to bring together a broad 
array of manufacturing firms, financial in- 
stitutions, and Federal agencies to identify 
and develop promising technologies and 
export markets for energy efficiency and re- 
newable energy technologies. 

(B) The Secretary shall establish and pro- 
vide financial assistance to a joint research 
and development venture with such special- 
ized private firms and investors as the Sec- 
retary determines appropriate for the pur- 
pose of improving energy efficiency and re- 
newable energy manufacturing processes in 
order to enhance product reliability and 
cost competitiveness relative to foreign- 
made products. The joint venture under this 
paragraph shall be coordinated with re- 
search, assessment, and targeting of foreign 
markets for energy efficiency and renewable 
energy products. 

(C) In designing the joint venture under 
subparagraph (B), the Secretary shall con- 
sider the recommendations of the Advisory 
Subcommittee on Renewable Energy and 
Energy Efficiency Technology Exports estab- 
lished under subparagraph (D). 

D/ The Secretary shall appoint members 
to an Advisory Subcommittee on Renewable 
Energy and Energy Efficiency Technology 
Exports to assist the Secretary in carrying 
out his responsibilities with respect to the 
joint research and development venture 
under this paragraph. Such subcommittee 
shall include such members of the Advisory 
Committee as the Secretary deems appropri- 
ate and, in addition, at least one member 
representing each of the following— 

(i) the Director of the Agency for Interna- 
tional t 

(ii) the Director of the Export-Import 
Bank; 

fiii) the United States Export Council for 
Renewable Energy; 

(iv) the National Laboratories of the De- 
partment of Energy. 

(E) There is authorized to be appropriated 
to the Secretary to carry out the purposes of 
this paragraph a total amount for each of 
the fiscal years 1990 through 1992 not to 
exceed $5,000,000 with respect to renewable 
energy activities under this paragraph and 
$5,000,000 with respect to energy efficiency 
activities under this paragraph. 

SEC, 307. RENEWABLE ENERGY EXPORTS. 

(a) FINDINGS AND PURPOSE.—(1) For pur- 
poses of this section, Congress finds that— 

(A) Among the major problems in promot- 
ing exports of renewable energy technology 
are the lack of available information on 
overseas markets and the absence of financ- 
ing for the purchase of the technologies; and 

(B) the Commiitee on Renewable Energy, 
Commerce, and Trade (“CORECT”) estab- 
lished under the Renewable Energy Industry 
Development Act (Public Law 98-370) cur- 
rently coordinates Federal Government ac- 
tivities to promote renewable energy ex- 
ports. 
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(2) The purpose of this section is to evalu- 
ate current efforts to promote exports of re- 
newable energy technology, to establish a 
joint government-industry plan to identify 
promising technologies and increase the fi- 
nancing available for exports of renewable 
energy technologies, to target potential mar- 
kets for these technologies, and to authorize 
funding of these activities. 

(b) Review or CORECT.—In order to pro- 
vide reliable information on overseas mar- 
kets for renewable energy technology, the 
Secretary shall review the activities of the 
Committee on Renewable Energy, Com- 
merce, and Trade in order to determine if 
current efforts by such Committee to pro- 
mote exports of renewable energy technology 
are sufficient and whether additional efforts 
are necessary. The Secretary shall report to 
Congress the results of such review within 
six months after the date of the enactment of 
this Act. 

(c) Report.—Each participating member 
of the Committee on Renewable Energy, 
Commerce, and Trade shall report annually 
to Congress on the actions of such agency 
during the previous fiscal year to achieve 
the purposes of the Committee on Renewable 
Energy, Commerce, and Trade and of this 
section, Such report shall describe the ex- 
ports of renewable energy technology that 
have occurred as a result of such agency ac- 
tions. 

(d) Ptan.—The Committee on Renewable 
Energy, Commerce, and Trade shall— 

(1) establish a joint government-industry 
plan to maintain or increase the market 
share of the United States in international 
trade in renewable energy technologies, in- 
cluding technologies for production of alco- 
hol fuels, biomass energy, geothermal energy, 
wood energy and in eee for passive 
solar energy conversion, photovoltaics, solar 
thermal energy conversion and wind energy 
conversion. Such plan shall include guide- 
lines for agencies that are members of the 
Committee with respect to the financing of 
exports of such renewable energy technol- 


ogies; 

(2) develop, in consultation with repre- 
sentatives of affected industries, adminis- 
trative guidelines for Federal export loan 
programs to simplify application by firms 
seeking export assistance for renewable 
energy technologies from agencies imple- 
menting such programs; and 

(3) target renewable energy technology 
markets for primary emphasis by Federal 
export loan programs, development pro- 
grams, and private sector assistance pro- 
grams, 

(e) AUTHORIZATIONS.—There is hereby au- 
thorized to be appropriated to the Secretary 
for activities of the Committee on Renew- 
able Energy, Commerce, and Trade an 
amount not to exceed— 

(1) $1,500,000 in fiscal year 1990; 

(2) $2,200,000 in fiscal year 1991; and 

(3) $2,500,000 in fiscal year 1992. 

SEC. 308. RENEWABLE ENERGY. 

(a) DISSEMINATION OF INFORMATION.—Sec- 
tion 523 of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8243) is amended 
by adding a new subsection (d) as follows: 

“(d) In order to more widely disseminate 
information about the program under this 
part and under part 3 and the benefits of 
solar heating and solar heating and cooling 
technology, the Secretary shall establish a 
program to disseminate such information 
Jor Federal procurement officers and Feder- 
al loan officers that shall include site visits 
and technical briefings. The Secretary shall 
utilize available funds for the program 
under this subsection. ”. 
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(b) DEPARTMENT OF DEFENSE HousING.—Sec- 
tion 2857(b/(1) of title 10, United States 
Code, is amended by inserting after “has the 
potential for” the following: “reduced energy 
costs 

(c) OVERSEAS PRIVATE INVESTMENT CORPORA- 
TION Loaxs. Section 234(e) of the Foreign 
Assistance Act of 1961 is amended— 

(1) in the first sentence, by inserting after 
“cooperatives” the following: “and includ- 
ing the initiation of incentives, grants, and 
studies for renewable energy and other small 
business activities”; and 

(2) by adding at the end thereof the follow- 
ing new sentence: “Administrative funds 
may not be made available for incentives, 
grants, and studies for renewable energy and 
other small business activities. 

SEC. 309, REPORTS. 

(a) REPORT BY THE SECRETARY.—One year 
after the date of the enactment of this title 
and annually thereafter, the Secretary shall 
report to Congress on the programs, projects, 
and joint research and development ven- 
tures conducted under this title and the 
progress being made toward accomplishing 
the goals and purposes set forth in this title, 
including the national goals set forth in sec- 
tion 304(a). 

(b) NATIONAL ENERGY PoLicy PLAN 
ReporT.—Each annual submission of the 
National Energy Policy Plan under title 
VIII of Public Law 95-91 shall be accompa- 
nied by a three-year strategic plan for 
energy technology research, development, 
and demonstration. Such plan shall address 
the role of federally assisted research, devel- 
opment, and demonstration in the achieve- 
ment of the national policy goals of the Na- 
tional Energy Policy Plan and shall assess 
both the level of support for energy research, 
development, and demonstration reasonably 
necessary to achieve these goals and the 
basis for allocating the support recommend- 
ed by the President among the available al- 
ternatives. At a minimum, these alternatives 
shall include energy efficiency and renew- 
able energy technologies. 

TITLE IV—MANUEL LUJAN, JR. 
NEUTRON SCATTERING CENTER 
SEC, 410. RENAMING FACILITY. 

The Los Alamos Neutron Scattering Center 
is hereby redesignated as the “Manuel 
Lujan, Jr. Neutron Scattering Center”. 

SEC. 411, REFERENCES. 

Any reference in any law, regulation, map, 
record, or other document of the United 
States to the Los Alamos Neutron Scattering 
Center shall be considered a reference tc the 
“Manuel Lujan, Jr. Neutron Scattering 
Center”. 

Amend the title so as to read: An 
Act to establish a national Federal 
program effort in close collaboration 
with the private sector to develop as 
rapidly as possible the applications of 
superconductivity to enhance the Na- 
tion’s economic competitiveness and 
strategic well being, to better integrate 
universities and private industry into 
the National Laboratory System of 
the Department of Energy so as to 
speed the development of technology 
in areas of significant economic poten- 
tial, to provide Federal assistance and 
leadership to a program of research, 
development, and demonstration of re- 
newable energy and energy efficiency 
technologies, and for other purposes.“ 
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House amendment to Senate amendments: 
In lieu of the matter inserted by the Senate 
amendments, insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Superconductivity and Competitiveness Act 
of 1988”, 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FWI ds. -The Congress finds that 

(1) recent discoveries of high-temperature 
superconducting materials could result in 
significant new applications of these materi- 
als in such areas as microelectronics, com- 
puters, power systems, transportation, medi- 
cal imaging, and nuclear fusion, yet most 
potential applications may well lie beyond 
our ability to predict them; 

(2) full application of the new supercon- 
ductors is expected to require 10 to 20 years, 
thus calling for long-term commitments by 
the public and private sector to appropriate 
research and development programs; 

(3) the Nation's economic competitiveness 
and strategic well-being depend greatly on 
the development and application of critical 
advanced technologies such as those antici- 
pated to evolve from the new superconduct- 
ing materials; 

(4) the United States manufacturing in- 
dustries confront strong competition in 
both domestic and world markets as other 
countries are increasingly taking advantage 
of modern technology and production tech- 
niques and innovative management focused 
on quality; 

(5) whereas we have as a Nation been 
highly successful in the conduct of basic re- 
search in a variety of scientific areas, includ- 
ing superconductivity, other nations have 
been highly successful in the commercial 
and military application of the results of 
such fundamental research; 

(6) if the United States is to begin its com- 
petitive advantage, it must commit suffi- 
cient long-term resources to solving process- 
ing and manufacturing problems in parallel 
with basic research and development; 

(7) Federal agencies have responded ag- 
gressively to this exciting challenge by re- 
programming funds to basic superconducti- 
vity research while informally coordinating 
their efforts to avoid unnecessary duplica- 
tion; and further commitment of Federal 
funding and efforts directed to developing 
manufacturing, materials processing, and 
fabrication technologies is essential so that 
these activities may be conducted in paral- 
lel; 

(8) successful development and applica- 
tion of the new superconducting materials 
will require close collaboration between the 
Federal Government and the industrial and 
academic components of the private sector, 
as well as coordinating among the Federal 
departments and agencies involved in re- 
search and development on superconduc- 
tors; 

(9) a committed Federal program effort 
with appropriate long-term goals, priorities, 
and adequate resources is necessary for the 
rapid development and application of the 
new superconducting materials; and 

(10) a national program should serve as a 
test of new agency authorities directed at 
technological competitiveness such as those 
provided to the Department of Energy. 

(b) Purposes.—The purposes of this Act 
are— 

(1) to establish a 5-year national action 
plan to research and develop new high-tem- 
perature superconducting materials with ap- 
propriate goals and priorities; 
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(2) to designate the appropriate roles, 
mechanisms, and responsibilities of various 
Federal departments and agencies in imple- 
menting such a national research and devel- 
opment action plan. 

SEC. 3. NATIONAL ACTION PLAN ON SUPERCONDUC- 
TIVITY RESEARCH AND DEVELOP- 
MENT. 

(a) EsTaBLIsHMENT.—(1) The Director of 
the Office of Science and Technology Policy 
shall establish a 5-year National Action 
Plan on Advanced Superconductivity Re- 
search and Development (hereinafter in this 
Act referred to as the “Superconductivity 
Action Plan”). 

(2) The Office of Science and Technology 
Policy shall coordinate the development of 
the Superconductivity Action Plan and any 
recommendations required by this Act with 
the National Critical Materials Council and 
the National Commission on Superconducti- 
vity. 

(b) CONTENT AND Scope.—The Supercon- 
ductivity Action Plan shall include— 

(1) goals and priorities for advanced super- 
conductivity research and development to 
be carried out by individual departments 
and agencies and organizational elements 
therein; 

(2) the assignment of responsibility for 
the conduct of advanced superconductivity 
research and development among the de- 
partments, agencies, and organization ele- 
ments therein; 

(3) recommendation of proposed funding 
levels for activities relating to superconduc- 
tivity of the 5 years following the date of 
enactment of this Act for each of the par- 
ticipating departments, agencies, and orga- 
nizational elements therein; and 

(4) proposals for the participation by in- 
dustry and academia in the planning and 
implementation of the Superconductivity 
Action Plan. 

(c) Action PLAN Report.—The Office of 
Science and Technology Policy, in conjunc- 
tion with the National Critical Materials 
Council, shall submit a report detailing the 
Superconductivity Action Plan to the Com- 
mittee on Science, Space, and Technology of 
the House of Representatives, and to the 
Committees on Energy and Natural Re- 
sources, and Commerce, Science, and Trans- 
portation of the Senate, within 9 months 
after the date of enactment of this Act. 

(d) UPDATE Reports.—The Office of Sci- 
ence and Technology Policy, with the assist- 
ance of the National Critical Materials 
Council as specified in the National Critical 
Materials Act of 1984 (30 U.S.C. 1801 et 
seq.), shall prepare an annual report setting 
forth and evaluating the progress of the Su- 
perconductivity Action Plan. This report 
shall include a description of the amount of 
funds expended in the previous year by all 
Federal departments and agencies involved 
with superconductivity. This report shall be 
submitted with the President’s annual 
budget request to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives, and to the Committees 
on Energy and Natural Resources, and Com- 
— 5d Science, and Transportation of the 


SEC. 4. DEPARTMENT OF ENERGY. 

The Secretary of Energy shall conduct a 
program in superconductivity research and 
development. Within 180 days after the date 
of enactment of this Act, and for the two 
succeeding years thereafter, the Secretary 
shall submit annual reports on the imple- 
mentation of technology transfer activities 
under the Stevenson-Wydler Technology In- 
novation Act of 1980 and related legislation 
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with respect to superconductivity research 
and development to the Committee on Sci- 
ence, Space, and Technology of the House 
of Representatives and to the Committee on 
Energy and Natural Resources of the 
Senate. Such report shall include recom- 
mendations for improvements in the tech- 
nology transfer between government and in- 
dustry, and in the management of property 
developed or made at the National Labora- 
tories. 

SEC. 5. NATIONAL INSTITUTE OF STANDARDS AND 

TECHNOLOGY. 

In pursuance of the goals of this Act, the 
National Institute of Standards and Tech- 
nology shall promote fundamental research 
and materials standards to accelerate the 
use and application of the new supercon- 
ducting materials, and shall utilize the Su- 
perconductivity Center Focusing on Elec- 
tronic Applications at the National Institute 
of Standards and Technology in Boulder, 
Colorado. 

SEC. 6. NATIONAL SCIENCE FOUNDATION, 

The National Science Foundation shall 
promote fundamental research in pursuance 
of the goals of this Act. 

SEC. 7. NATIONAL AERONAUTICS AND SPACE AD- 
MINISTRATION. 

The National Aeronautics and Space Ad- 
ministration shall utilize existing programs 
in technology transfer, aeronautics and 
space technology, and space commercializa- 
tion to promote the commercial applications 
of high-temperature superconductors, in- 
cluding applications relating to thin film 
technology, communications technology, 
sensors, space power, and propulsion. 

SEC, 8. THE DEPARTMENT OF DEFENSE. 

(a) Focus oF RESEARCH.—In conformance 
with the Superconductivity Action Plan, the 
Secretary of Defense, in the superconductiv- 
ity research and development activities of 
the Department of Defense, shall give em- 
phasis to fundamental research, materials 
processing, and applications of new super- 
conducting materials. 

(b) ADDITIONAL Activitres.—In conducting 
research under subsection (a), the Secretary 
of Defense shall— 

(1) systematically define the engineering 
parameters for high-temperature supercon- 
ducting materials; and 

(2) conduct the necessary development, 
engineering, and operational prototype test- 
ing considered appropriate to the overall 
mission of the Department of Defense. Such 
operational prototype testing shall, where 
appropriate, utilize criteria developed by the 
Defense Advanced Research Projects 
Agency 


(c) DEFENSE ADVANCED RESEARCH PROJECTS 
Acrency.—The Director of the Defense Ad- 
vanced Research Projects Agency shall, in 
conformance with the Superconductivity 
Action Plan, conduct activities to— 

(1) augment, as appropriate, basic and ap- 
plied superconductivity research conducted 
in other Federal agencies and industry; and 

(2) develop criteria for operational proto- 
type testing within the Department of De- 
fense. 

SEC. 9, INTERNATIONAL COOPERATION, 

The President, as part of the Supercon- 
ductivity Action Plan, shall establish a pro- 
gram of international cooperation in the 
conduct of fundamental and basic research 
on superconducting materials. Such pro- 
gram of international cooperation shall in- 
clude the exchange of basic information and 
data, as well as the development of interna- 
tional standards for the use and application 
of superconducting materials. 
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SEC. 10 TECHNOLOGY TRANSFER 

(a) Promotion.—In pursuance of the goals 
of this Act, all Federal departments and 
agencies shall conduct technology transfer 
activities as appropriate to the overall mis- 
sion of each department or agency to— 

(1) complement basic superconductivity 
research by promoting the rapid develop- 
ment of manufacturing and processing tech- 
nologies necessary for the commercializa- 
tion of high-temperature superconductors; 
and 

(2) promote collaborative arrangements 
and consortia of industry (which shall in- 
clude small business) in order to lower the 
barriers to deployment of advanced high- 
temperature superconductor technology; 
such consortia to also include, as appropri- 
ate, universities and independent research 
organizations. 

(b) IMPEDIMENTS TO COMMERCIALIZATION.— 
The Director of the Office of Science and 
Technology Policy, in collaboration with 
the Secretary of Commerce and the Secre- 
tary of Energy, shall identify those Federal 
policies and regulations which impede the 
ability of the private sector to undertake 
long-term investment programs to commer- 
cialize superconductivity applications. 


SEC, 11. MANUEL LUJAN, JR. NEUTRON SCATTERING 
CENTER 


(a) RENAMING Facrtitry.—The Los Alamos 
Neutron Scattering Center is hereby redes- 
ignated as the “Manuel Lujan, Jr. Neutron 
Scattering Center“. 

(b) REFERENCES.—Any reference in any 
law, regulation, map, record, or other docu- 
ment of the United States to the Los 
Alamos Neutron Scattering Center shall be 
considered a reference to the Manuel 
Lujan, Jr. Neutron Scattering Center.” 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LUJAN. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. ROE] 
will be recognized for 20 minutes, and 
the gentleman from New Mexico [Mr. 
Lusan] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Roe]. 

(Mr. ROE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3048, the National Superconduc- 
tivity and Competitiveness Act of 1988. 
This bill authored by my colleague 
from Oklahoma, Mr. McCurpy, repre- 
sents a cumulative effort of the entire 
Committee on Science, Space, and 
Technology, a majority of which are 
cosponsors of the bill. 

I wish to give special thanks to the 
efforts of my minority colleagues, Mr. 
Lusan; the ranking Republican 
member of our committee, Mr. LEWIS; 
and Mr. RITTER all of whom have been 
instrumental in moving this bill 
through the committee. In addition, I 
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commend Mrs. LLOYD and Mr. WAL- 
GREN, chairman of the Energy Re- 
search and Development and Science, 
Research and Technology Subcommit- 
tees respectively, who, together with 
Mr. McCurdy, who chairs the Trans- 
portation, Aviation and Materials Sub- 
committee, shepherded this bill 
through for consideration today. 

Mr. Speaker, this bill was considered 
earlier by the House and passed unani- 
mously. The other body then consid- 
ered and passed the measure with two 
additional amendments. Unfortunate- 
ly, despite great effort on the part of 
staff and members we have been 
unable to reach total agreement on all 
parts of this legislation. As such, the 
bill before us, as amended, represents 
the best effort of a long and difficult 
process. Never the less, I believe the 
importance of superconductivity to 
our Nation warrants strong support of 
this measure. 

Mr. Speaker, the primary purpose of 
H.R. 3048 is to provide for a national, 
5-year action plan in the high-temper- 
ature superconductivity research and 
development. The bill requires that 
the Director of the Office of Science 
and Technolgoy establish such a plan 
with appropriate priorities and goals, 
agency responsibilities, and recom- 
mended funding over 5 years. The Di- 
rector is to work collaboratively with 
the National Critical Materials Coun- 
cil and the recently created National 
Commission on Superconductivity in 
establishing the action plan. Specifi- 
cally the bill before the House today 
focuses on the research agencies, in- 
cluding the Department of Energy, 
the Department of Defense, the Na- 
tional Science Foundation, National 
Aeronautics and Space Administra- 
tion, and the National Institute of 
Standards and Technology. 

The President as part of the plan is 
required to establish a program of 
international cooperation in basic re- 
search on superconductivity materials. 
In addition, a requirement to transfer 
federally funded advanced technology 
in manufacturing and processing to 
the private sector as well as a require- 
ment to establish collaborative ar- 
rangement and consortia, are high- 
lighted. 

Mr. Speaker, I am particularly 
pleased that we have added a new sec- 
tion renaming the Los Alamos Neu- 
tron Scattering Center as the “Manual 
Lujan, Jr. Neutron Scattering Center.” 
My good friend and colleague from 
New Mexico has served long and hard 
in Congress and this small token of 
recognition is an honor I’m delighted 
to support. 

Mr. Speaker, I do not stand here and 
propose that this bill will solve all the 
problems we face in competing with 
Japan and the rest of the world in this 
or any other technical area of econom- 
ic interest. However, I do believe pas- 
sage of this bill into law will help clari- 
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fy our Nation’s strategy in pursuing 
the application of this vital, new tech- 
nology. As such I urge my colleagues 
to support this important measure and 
vote for its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LUJAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3048, the National Superconduc- 
tivity and Competitiveness Act of 1988, 
and to congratulate the members of 
the Committee on Science, Space, and 
Technology who have worked to make 
this bill a reality, certainly the gentle- 
man from New Jersey [Mr. Rog], the 
gentleman from Oklahoma  ([Mr. 
McCurdy], the gentleman from Flori- 
da (Mr. Lewis], the gentlewoman 
from Tennessee [Mrs. LLOYD], and, of 
course, the gentleman from Pennsyl- 
vania [Mr. RITTER]. 

Mr. Speaker, this is a very important 
bill to all of us, and to this country. 
This research is vital to U.S. industry, 
and this type of research has made 
lots of progress in just the last couple 
of years. 

It has been my understanding 
through the years that this type of 
very, very basic research has a mone- 
tary value and a monetary return to 
this Nation of $22 for every $1 invest- 
ed, so we can see that spending money 
on this type of research is really bene- 
ficial to this country. It is vital to 
keeping this country in leadership in 
this kind of business. 

Mr. Speaker, I urge my colleagues to 
support H.R. 3048. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Oklahoma [Mr. McCurpy], 
chairman of our Subcommittee on 
Transportation, Aviation and Materi- 
als. 
Mr. McCURDY. Mr. Speaker, I rise 
in support of the National Supercon- 
ductivity and Competitiveness Act, 
H. R. 3048. 

This is the second time that we are 
going to pass this bill this year. A 
great deal of thanks goes to the gen- 
tleman from New Jersey [Mr. RoE], 
our chairman, for recognizing the 
urgent need to move this bill. Unfortu- 
nately we were unable to pound out 
compromises on the two additional 
titles attached in the other body. 

Clearly the Members of the other 
body have seen superconductivity as a 
priority, and I hope that they will 
promptly act on this measure. 

I also want to extend my thanks to 
the gentleman from New Mexico [Mr. 
Lusan] for his support of this legisla- 
tion and, of course, the gentleman 
from Florida (Mr. Lewis], the ranking 
member of the subcommittee. Also, I 
want to give special recognition to the 
gentlewoman from Tennessee [Mrs. 
Lioyp], who chairs the Subcommittee 
on Energy Research and Development, 
who has worked diligently with us on 
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this legislation, as did the gentleman 
from Pennsylvania [Mr. WALGREN] and 
the other gentleman from Pennsylva- 
nia [Mr. RITTER]. 

This was truly a bipartisan effort 
and one that I believe cannot be over- 
emphasized. The majority of the mem- 
bers of the Committee on Science, 
Space, and Technology were cospon- 
sors of the original bill, and I think 
that is a testament to the bipartisan 
support for this important legislation. 

H.R. 3048 requires the President’s 
science adviser to create and imple- 
ment a long-term national action plan 
to accelerate the application of super- 
conducting materials. Under such a 
plan, there will be a clear setting of 
priorities and goals and a coordination 
among Federal research agencies, and 
I emphasize coordination, as well as in- 
dustry and university research groups. 

In other words, the right hand will 
know exactly what the left hand is 
doing. We cannot hope to succeed 
without this priority setting and co- 
ordination. Such planning is especially 
critical given the aggressive and com- 
petitive nature of our foreign-trade 
partners who see the enormous eco- 
nomic benefits of superconductivity. 

Page 1 of the New York Times last 
Sunday included an article quoting 
United States researchers as saying 
that the Japanese companies are 
“moving aggressively to develop new 
materials and find ways to use them in 
products.” The article went on to say 
that by contrast American companies 
are stuck in the research mode and 
have been reluctant to engage in long- 
term development projects. 

This bill is essential if we are to 
move beyond basic research and keep 
pace in the superconductor race. After 
all, American researchers have made 
many of the significant break- 
throughs, and American manufactur- 
ers most certainly deserve a fighting 
chance to go head to head with their 
foreign competitors. 

Why are high-temperature super- 
conductors important, and what are 
they? It is difficult, I think, for many 
people to understand why we are em- 
phasizing this new development. Basi- 
cally it allows for a current of electrici- 
ty to pass with zero resistance, and 
what that means is that is as signifi- 
cant a breakthrough as the develop- 
ment of transistors, and this has the 
possibility and potential, if we develop 
it and market it, to revolutionize the 
fields of electronics, communications, 
the area of energy production and 
transmission, transportation, the area 
of energy production and transmis- 
sion, transportation. It has tremen- 
dous impact not only in the civilian 
area but also in the Department of De- 
fense, and our national security needs 
it. 

Mr. Speaker, we are falling behind in 
the manufacturing and processing 
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techniques. We in this country win the 
Nobel Prizes for the discoveries, but 
the Japanese move to develop the 
products, and we are losing that race if 
we do not have a better coordination 
in this important and vital area. 

As I mentioned earlier, I regret we 
were unable to reach agreement on 
titles II and III of the other body's 
version. However, I believe it is in our 
best interest to move ahead with the 
superconductivity portion. 

I would also like to commend the 
gentleman from New Mexico, and by 
the inclusion in the bill the section of 
the amendment regarding the naming 
of the Neutron Scattering Center in 
New Mexico as the Manuel Lujan, Jr., 
Scattering Center, I believe that is a 
fitting recognition for the distin- 
guished service that the gentleman 
from New Mexico has given to this 
body and to his Nation and also the 
State of New Mexico. 

Mr. Speaker, this bill is noncontro- 
versial, considering that the House 
passed almost the identical bill on Sep- 
tember 20. H.R. 3048 paints important 
national policy in broad strokes, and I 
strongly urge its adoption. 

Mr. LUJAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. Lewis], 
a cosponsor of the bill. 

Mr. LEWIS of Florida. Mr. Speaker, 
I want to applaud the chairman, the 
gentleman from New Jersey [Mr. 
Roe], and the ranking Republican 
member, the gentleman from New 
Mexico [Mr. Lusan], for bringing this 
legislation to the floor. 

It is so important that this legisla- 
tion be adopted and passed through 
this Congress. I believed that the 
author of the legislation, the gentle- 
man from Oklahoma [Mr. McCurpy], 
our subcommittee chairman, pointed 
out very strongly how we develop the 
techniques and develop the technology 
and then we lose it to one of our for- 
eign competitors. 

This bill will go a long way toward 
preventing that from happening, and 
give the impetus to the United States 
to continue moving forward in its de- 
velopment of superconductivity. 

Advances in high-temperature super- 
conductivity have moved from the 
front page of our daily newspapers to 
the science section. Nevertheless, con- 
tinued technology development is very 
important, because the benefits of the 
research are enormous. 

Mr. Speaker, for example, the most 
cost-effective mass transit system of 
the future may well be the magnetic- 
levitated high-speed trains. With the 
recent advances in high-temperature 
superconductivity which can be ap- 
plied to magnetic levitation, this type 
of high-speed rail transportation 
would whisk passengers from Wash- 
ington, DC, to New York in less than 1 
hour. In my own State of Florida, 
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travelers leaving Miami could be in Or- 
lando in less than 1 hour. 

High-speed travel is scheduled to 
become a reality in Florida very soon, 
and the continuity and coordination of 
superconductivity research mandated 
by H.R. 3048 will go a long way toward 
ensuring that the United States will 
have the leadership in high-speed rail 
and other technologies to come. 

Again, I want to commend the gen- 
tleman from Oklahoma [Mr. McCur- 
py], the author of the bill, for his fore- 
sight and work in moving this bill 
through to its present stage, and also 
the gentleman from Pennsylvania 
(Mr. RITTER], who had a portion of 
the bill, and also for their vision in 
preparing and moving it. I also want to 
commend Mr. Paul Maxwell, a 
member of the staff of the Committee 
on Science, Space, and Technology, for 
his work in formulating this legisla- 
tion, and as a cosponsor, I will support 
this legislation and do everything pos- 
sible to get it passed. I think it is so 
vital to the United States to move for- 
ward in the research areas. 

Mr. RITTER. Mr. Speaker, thank you, Mr. 
Speaker, for yielding time to me to speak on 
this bill. | would like first to commend my dis- 
tinguished colleagues on the Science, Space, 
and Technology Committee for their hard work 
in attempting to put together an energy tech- 
nology package. | would especially like to ap- 
plaud the efforts of Chairman ROE, Mr. LUJAN, 
Mr. McCurby, and Mrs. LLOYD for their lead- 
ership on H.R. 3048. 

The New York Times reported recently that, 
although it may not be possible to reach room 
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again that | am grateful to have 3 
my colleagues in contributing many of the 
ideas behind H.R. 3048. It is a good bill which 
will help coordinate our efforts in supercon- 
ductivity at agencies undertaking ground- 
breaking research, including the Defense Ad- 
vanced Research Projects Agency [DARPA], 
the target of my amendment to the bill. 

| would also like to congratulate our ranking 
minority member, MANUEL LUJAN Of New 
Mexico, for the inclusion in this bill of the des- 
ignation of the Manuel Lujan, Jr. Neutron 
Scattering Facility. This is a worthy tribute to 
the distinguished service of our leader. 
MANUEL, we're going to miss you in the Con- 
gress 


Mr. Speaker, at this 11th hour we can pass 
a bill which will boldly announce to the Ameri- 
can people that progress is important. If this 
bill passes, we'll have progress that will lead 
to some of the most revolutionary scientific 
and technological discoveries of the next gen- 
eration. | urge my colleagues to join me in 

this bill. 

Mr. HAMMERSCHMIDT. Mr. Speaker, today 
as we consider H.R. 3048, the National Super- 
conductivity and Competitiveness Act amend- 
ments, | would like to inform my colleagues of 
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the latest developments that have occurred at 
the University of Arkansas, Fayetteville. On 
September 30, 1988, university professors 
Allen Hermann and Zhengzhi Sheng filed a 
patent for their new superconductor system. 

This new system is the fifth class developed 
since 1986 when superconductivity was first 
discovered. This new system includes a com- 
bination of any of 14 rare Earth elements, 
thallium, calcium, strontium, copper, and 
oxygen. Laboratory tests using this new 
system have produced superconductivity at 90 
degrees kelvin. 

The university team headed by Doctors Her- 
mann and Sheng have compiled a very im- 
pressive list of accomplishments. In addition 
to their September 30 patent filing, the team’s 
February 1988 discovery still holds the world 
record for superconductivity at the highest 
temperature yet recorded, 125 degrees kelvin. 
They have also filed seven additional patents 
and have two more being prepared. 

We in Arkansas have a strong interest in 
the research and application of superconducti- 
vity. We must be sure that not only do we de- 
velop this technology but we must also pro- 
vide the means for our industries to market it 
worldwide. 

Throughout my involvement in this issue, 
one point that has come up over and over 
again is the need for a coordinated effort in 
the development of superconductivity. H.R. 
3048 would require a coordinated 5-year na- 
tional plan of action. | believe that this effort 
will help our country to remain on the cutting 
edge of this exciting, new field and | support 
the enactment of the measure. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roe], that the House suspend the 
rules and concur in the House amend- 
ment to the Senate amendments to 
the bill, H.R. 3048, and disagree to the 
Senate amendment to the title of the 
bill. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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GENERAL LEAVE 


Mr. HUTTO. Mr. Speaker, I ask 
unanimous consent that all members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3048, the bill just considered. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Florida? 
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There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills, a joint resolution, 
and a concurrent resolution of the 
House of the following titles: 

H.R. 4118. An act to amend and extend 
the authorization of appropriations for 
public broadcasting, and for other purposes; 

H.R. 4236. An act to amend the Act of 
June 6, 1900, to increase the number of 
trustees of the Frederick Douglass Memori- 
al and Historical Association; 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 
erty; 

HJ. Res. 677. Joint resolution changing 
the date for the counting of the electoral 
vote by Congress to January 4, 1989; 

H. Con. Res. 344. Concurrent resolution 
commending the International Boundary 
and Water Commission for its efforts during 
the past one hundred years to improve the 
social and economic welfare of the United 
States and Mexico and to improve good rela- 
tions between our two countries; and 

H. Con. Res. 392. Concurrent resolution 
directing the Secretary of the Senate to 
make technical corrections in the enroll- 
ment of the bill S. 11. 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 3105. An act to revise, consolidate, 
and enact certain laws related to shipping 
definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, 
United States Code, “Shipping”, and for 
other purposes; and 

H.R. 4310. An act to extend for an addi- 
tional 5-year period certain provisions of 
title 17, United States Code, relating to the 
rental and sound recordings, and for other 
purposes. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4174) “An act to amend the 
Small Business Act and the Small 
Business Investment Act of 1958, and 
for other purposes.” 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4352) “An act to amend the 
Stewart B. McKinney Homeless Assist- 
ance Act to extend programs providing 
urgently needed assistance for the 
homeless, and for other purposes.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 5280) “An act 
to require the Secretary of the Treas- 
ury to mint coins in commemoration 
of the Bicentennial of the United 
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The message also announced that 
the Senate agrees to the amendments 
of the House to the amendment of the 
Senate to the amendments of the 
House to the bill (S. 11) “An act to 
amend title 38, United States Code, to 
establish certain procedures for the 
adjudication of claims for benefits 
under laws administered by the Veter- 
ans’ Administration; to apply the pro- 
visions of section 553 of title 5, United 
States Code, to rulemaking procedures 
of the Veterans’ Administration; to 
provide for judicial review of certain 
final decisions of the Board of Veter- 
ans’ Appeals; to provide for the pay- 
ment of reasonable fees to attorneys 
to attorneys for rendering legal repre- 
sentation to individuals claiming bene- 
fits under laws administered by the 
Veterans’ Administration, and for 
other purposes.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 850) “An 
act to amend the Wild and Scenic 
Rivers Act to designate a segment of 
the Rio Chama River in New Mexico 
as a component of the National Wild 
and Scenic Rivers System.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 850) “An 
act to amend the Wild and Scenic 
Rivers Act to designate a segment of 
the Rio Chama River in New Mexico 
as a component of the National Wild 
and Scenic Rivers System.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 1842) “An 
act for the relief of Mr. Wilhelm Jahn 
Schlechter, Mrs. Monica Pino 
Schlechter, Ingrid Daniela Schlechter, 
and Arturo David Schlechter.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 1883) An 
act to amend the act entitled ‘An act 
to provide for the registration and pro- 
tection of trademarks used in com- 
merce, to carry out the provisions of 
certain international conventions, and 
for other purposes'.“ 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 2049) An 
act to establish an independent Com- 
mission on the Veterans’ Administra- 
tion Home Loan Guaranty Program; 
to amend title 38, United States Code, 
to authorize reductions in the interest 
rate on loans made by the Veterans’ 
Administration to finance the sales of 
properties acquired by the Veterans’ 
Administration as the result of fore- 
closures, and to establish creditworthi- 
ness requirements and require a 0.5 
per centum fee for assumptions of 
such loans other than those sold with 
recourse, and for other purposes.” 

The message also announced that 
the Senate had passed joint resolu- 
tions of the following titles, in which 
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the concurrence of the House is re- 
quested: 

S. J. Res. 340. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; and 

S. J. Res. 381. Joint resolution to designate 
October 30, 1988, as Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery.” 


CORRECTING ENROLLMENT OF 
HOUSE RESOLUTION 598, CON- 
CURRING IN SENATE AMEND- 
MENT TO H.R. 2020, OFFICE OF 
ENVIRONMENTAL QUALITY AU- 
THORIZATION, FISCAL YEARS 
1987, 1988, AND 1989, WITH AN 
AMENDMENT 


Mr. HUTTO. Mr. Speaker, I ask 
unanimous consent that the enroll- 
ment of House Resolution 598 adopted 
under suspension of the rules yester- 
day be corrected to include missing 
provisions in sections 202 and 203 of 
the House amendment to the Senate 
amendment to H.R. 2020. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


CODIFICATION OF SHIP 
MORTGAGE ACT 


Mr. HUTTO. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
3105) to revise, consolidate, and enact 
certain laws related to shipping defini- 
tions and maritime commercial instru- 
ments and liens as subtitle III of title 
46, United States Code, “Shipping,” 
and for other purposes. 

The Clerk read as follows: 

Senate amendment: Strike out all after 
the enacting clause and insert: 

TITLE I—MARITIME COMMERCIAL 

INSTRUMENTS AND LIENS 
VESSEL IDENTIFICATION SYSTEM 

Sec. 101. (a) Title 46, United States Code, 
is amended by adding the following new 
chapter 125 after chapter 123: 

“CHAPTER 125—VESSEL IDENTIFICATION 


SYSTEM 

“12501. Establishment of a vessel identifica- 
tion system. 

12502. Identification numbers, signal let- 
ters, and markings. 

“12503. Information available to the 
system. 

“12504. Information available from the 
system. 

“12505. Fees. 

“12506. Delegation of authority. 

“12507. Penalties. 

“§ 12501. Establishment of a vessel identification 

system 


„(a) The Secretary of Transportation 
shall establish a vessel identification system 
to make available information under section 
12503 of this title for use by the public for 
law enforcement and other purposes relat- 
ing to— 

(I) the ownership of documented vessels; 
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“(2) the ownership of vessels numbered 
under chapter 123 of this title; and 

“(3) the ownership of vessels titled under 
the law of a State. 

“(b) The vessel identification system shall 
include information prescribed by the Secre- 
tary including— 

“(1) identifying a vessel; 

“(2) identifying the owner of the vessel; 

“(3) identifying the State in which it is 
titled or numbered; 

“(4) indicating whether the vessel is num- 
bered or titled, or both; 

“(5) if titled in a State, indicating where 

of a lien or other security interest 
may be found against the vessel in that 
State; and 

“(6) information assisting law enforce- 
ment officials. 

“(c) The Secretary may maintain informa- 
tion under this chapter in connection with 
any other information system maintained 
by the Secretary. 

“§ 12502. Identification numbers, signal letters, 
and markings 

“(a) For the identification of a vessel of 
the United States, the Secretary of Trans- 


n— 

“(1) shall maintain a unique numbering 
system and assign a number to each vessel 
of the United States; 

“(2) may maintain a system of signal let- 
ters for a documented vessel; 

“(3) shall record a name selected by the 
owner of a documented vessel approved by 
the Secretary as the vessel’s name of record; 
and 


“(4) may establish other identification 


“(b) The manufacturer or owner of a 
vessel shall affix to the vessel and maintain 
in the manner prescribed by the Secretary 
the number assigned and any other mark- 
ings the Secretary may require. 

“(c) Once a number is assigned under this 
section, it may not be used by another 
vessel. 

“(d) Once a documented vessel’s name is 
established, the name may not be changed 
without the approval of the Secretary. 

de) A person may not tamper with or fal- 
sify a number or other marking required 
under this section. 

“§ 12503. Information available to the system 

“(a) Except as provided in subsections (b) 
and (c) of this section, a State or a State's 
delegee approved by the Secretary of Trans- 
portation may make information available 
to the Secretary if, in a manner and form 
prescribed by the Secretary, the State— 

“(1) identifies the vessel; 

“(2) identifies the owner of the vessel; 

“(3) identifies the State in which it is 
titled or numbered; 

“(4) indicates whether the vessel is num- 
bered or titled, or both; 

“(5) if titled in a State, indicates where 
evidence of a lien or other security interest 
may be found against the vessel in that 


te; 

“(6) includes information to assist law en- 
forcement; and 

“(7) includes other information agreed to 
by the Secretary and the State. 

“(b) Except as provided in subsection (c) 
of this section, the Secretary also may 
accept information under conditions and in 
poe manner and form prescribed by the Secre- 


“(c) The Secretary shall— 

“(1) retain information on a vessel with a 
preferred mortgage under section 31322(d) 
of this title that is no longer titled in a 


CONGRESSIONAL RECORD—HOUSE 


State making information available to the 
Secretary under this chapter until the mort- 
gage is discharged or the vessel is sold; and 
2) accept information under section 
31321(h) of this title only if that informa- 
tion cannot be provided to a State. 
“§ 12504. Information available from the system 
“For law enforcement or other purposes 
and under conditions prescribed by the Sec- 
retary, the Secretary of Transportation— 
“(1) shall make available information in 
the vessel identification system to a State 
information available under section 
12503(a) of this title; and 
(2) may make available information in 
the vessel identification system to others. 


“8 12505. Fees 


a) The Secretary of Transportation may 
charge a fee under section 9701 of title 31 
for providing information to or requesting 
information from the vessel identification 
system, except to— 

“(1) an agency; or 

(2) a State making information available 
to the Secretary under section 12503(a) of 
this title. 

“(b) In addition to any fee under subsec- 
tion (a) of this section, the Secretary may 
collect an annual fee of not more than $1.00 
from the owner of each vessel of the United 
States under section 9701 of title 31 for 
maintaining the vessel identification 
system. However, the collection of that fee 
may be delayed under conditions prescribed 
by the Secretary. 

„ The Secretary may employ any 
agency, State, or person to collect the fee 
established under subsection (b) of this sec- 
tion. 

„d) If a State is employed to collect a fee 
under subsection (c) of this section, the 
State may retain one-half of the amounts 
collected. A State shall transfer one-half of 
the amounts collected under subsection (b) 
of this section to the Secretary. 

“(e) The Secretary shall deposit amounts 
transferred or collected under this section 
in the general fund of the Treasury as pro- 
prietary receipts of the Secretary and as- 
cribed to the vessel identification system. 

„) The amounts retained by a State 
under this section may be used to make in- 
formation available to the Secretary and to 
pay incremental administrative costs. 

“§ 12506. Delegation of authority 

“The Secretary of Transportation may 
delegate to an agency, a State, or a qualified 
person the authority to— 

“(1) establish and maintain the vessel 
identification system; and 

“(2) charge fees under section 12505 of 
this title to a person making information 
available to or requesting information from 
the vessel identification system. 

“§ 12507. Penalties 

(a) A person shall be fined under title 18, 
imprisoned for not more than 2 years, or 
both, if the person with the intent to de- 
fraud— 

(J) provides false information to the Sec- 
retary of Transportation or a State issuing 
authority regarding the identification of a 
vessel under this chapter; or 

2) tampers with, removes, or falsifies the 
unique vessel identification mumber as- 
signed to a vessel under section 12502 of this 
title. 

“(b) A person is liable to the United States 
Government for a civil penalty of not more 
than $10,000 if the person— 

“(1) provides false information to the Sec- 
retary or a State issuing authority regarding 
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the identification of a vessel under this 


chapter; 

“(2) violates section 12502 of this title; or 

“(3) fails to comply with requirements 
prescribed by the Secretary under section 
12505 of this title. 

“(c) A vessel involved in a violation of this 
chapter, or regulation under this chapter, 
and its equipment, may be seized by, and 
forfeited to, the Government. 

„d) If a person, not an individual, is in- 
volved in a violation of this chapter, the 
president or chief executive of the person 
also is subject to any penalty provided 
under this section.“. 

(b) The title analysis at the beginning of 
subtitle II of title 46, United States Code, is 
amended by adding after item 123 in part H: 


“125. Vessel Identification System. . . 
CHAPTERS 301 AND 313 or TITLE 46.— 
Sec. 102. (a) Certain general and perma- 

nent laws of the United States, related to 

definitions and maritime commercial instru- 
ments and liens, are revised, consolidated, 
and enacted by paragraph (3) of this subsec- 
tion as subtitle ITI of title 46, United States 

Code, “Shipping”. 

(b) The title analysis at the beginning of 
title 46, United States Code, is amended to 
read as follows: 


‘ee 


(c) Title 46, United States Code, is amend- 
ed by adding at the end of the following 
new subtitle: 


“SUBTITLE ITI—MARITIME LIABILITY 


“(CHAPTER 315—RESERVED] 
“CHAPTER 301—GENERAL 


“ 


Sec. 
“30101. Definitions. 
“§ 30101. Definitions 


“In this subtitle— 

“(1) ‘documented vessel’ means a vessel 
documented under chapter 121 of this title; 

“(2) ‘foreign vessel’ means a vessel of for- 
eign registry or operated under the author- 
ity of a foreign country; 

“(3) ‘public vessel’ means (except in chap- 
ter 315 of this title) a vessel that is owned, 
demise chartered, or operated by the United 
States Government or a government of a 
foreign country; 

(4) ‘recreational vessel’ means a vessel 

(A) operated primarily for pleasure; or 

(B) leased, rented, or demise chartered to 
another for the latter’s pleasure; 

“(5) ‘seaman’ means a master or a crew- 
member of a vessel in operation. 

(6) ‘State’ means a State of the United 
States, Guam, Puerto Rico, the Virgin Is- 
lands, American Samoa, the District of Co- 
lumbia, the Northern Mariana Islands, and 
any other territory or possession of the 
United States; 

“(7) ‘State vessel’ means a vessel owned or 
demise chartered by the government of a 
State or an authority or a political subdivi- 
sion of a State; 

8) ‘United States’, when used in a geo- 
graphic sense, means the States of the 
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United States, Guam, Puerto Rico, the 
Virgin Islands, American Samoa, the Dis- 
trict of Columbia, the Northern Mariana Is- 
lands, and any other territory or possession 
of the United States. 

“(9) ‘vessel of the United States’ means a 
vessel documented under chapter 121 of this 
title, numbered under chapter 123 of this 
title, or titled under the law of a State. 


“(CHAPTERS 303-311—RESERVED] 
“CHAPTER 313—COMMERCIAL 
INSTRUMENTS AND MARITIME LIENS 


“SUBCHAPTER I—GENERAL 

“Sec. 

“31301. Definitions. 

„31302. Availability of instruments, copies, 
and information. 

“31303. Certain civil actions not authorized. 

“31304. Liability for noncompliance. 

“31305. Waiver of lien rights. 

“31306. Declaration of citizenship. 

“31307. State statutes superseded. 

“31308. Secretary of Commerce or Trans- 

portation as mortgagee. 
7 General civil penalty. 
‘SUBCHAPTER II—COMMERCIAL 
INSTRUMENTS 

“31321. Filing, recording, and discharge. 

“31322. Preferred mortgages. 

“31323. Disclosing and incurring obligations 
before executing preferred 


mortgages. 

“31324. Retention and examination of mort- 
gages of vessels covered by pre- 
ferred mortgages. 

“31325. Preferred mortgage liens and en- 
forcement. 

“31326. Court sales to enforce preferred 
mortgage liens and maritime 
liens and priority of claims. 

“31327. Forfeiture of mortgagee interest. 

“31328. Limitations on parties serving as 
trustees of mortgaged vessel in- 


terests. 

“31329. Court sales of documented vessels. 
“31330. Penalties. 

“SUBCHAPTER III—MARITIME LIENS 
“31341. err: presumed to have authority 

procure necessaries. 
“31342. Establishing maritime liens. 
“31343. Recording and discharging liens on 
preferred mortgage vessels. 
“SUBCHAPTER I—GENERAL 

“§ 31301. Definitions 

“In this chapter— 

“(1) ‘acknowledge’ means making 

“CA) an acknowledgment or notarization 
before a notary public or other official au- 
thorized by a law of the United States or a 
State to take acknowledgments of deeds; or 

“(B) a certificate issued under the Hague 
Convention Abolishing the Requirement of 
ane tion for Foreign Public Documents, 

2) ‘district court’ means— 

(A] a district court of the United States 
(as defined in section 451 of title 28); 

) the District Court of Guam; 
wane the District Court of the Virgin Is- 


„D) the District Court for the Northern 


Mariana Islands; 

Ca the High Court of American Samoa; 
ani 

F) any other court of original jurisdic- 
tion of a territory or possession of the 
United States. 

“(3) ‘mortgagee’ means— 

“(A) a person to whom property is mort- 
gaged; or 

) when a mortgage on a vessel involves 
a trust, the trustee that is designated in the 
trust agreement. 
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“(4) ‘necessaries’ includes repairs, sup- 
plies, towage, and the use of a dry dock or 
marine railway. 

“(5) ‘preferred maritime lien’ means a 
maritime lien on a vessel— 

(A) arising before a preferred mortgage 
was filed under section 31321 of this title; 

“(B) for damage arising out of maritime 
tort; 

„(C) for wages of a stevedore when em- 
ployed directly by a person listed in section 
31341 of this title; 

D) for wages of the crew of the vessel; 

E) for general average; or 

F) for salvage, including contract sal- 
vage. 

(6) ‘preferred mortgage 

“(A) means a mortgage that is a preferred 
mortgage under section 31322 of this title; 
and 

„B) also means in sections 31325 and 
31326 of this title, a mortgage, hypotheca- 
tion, or similar charge that is established as 
a security on a foreign vessel if the mort- 
gage, hypothecation, or similar charge was 
executed under the laws of the foreign 
country under whose laws the ownership of 
the vessel is documented and has been regis- 
tered under those laws in a public register 
at the port of registry of the vessel or at a 
central office. 

“§ 31302. Availability of instruments, copies, and 
information 

“The Secretary of Transportation shall— 

“(1) make any instrument filed or record- 
ed with the Secretary under this chapter 
available for public inspection; 

2) on request, provide a copy, including 
a certified copy, of any instrument made 
available for public inspection under this 
chapter; and 

“(3) on request, provide a certificate con- 
taining information included in an instru- 
ment filed or recorded under this chapter. 
“§ 31303. Certain civil actions not authorized 


“If a mortgage covers a vessel and addi- 
tional property that is not a vessel, this 
chapter does not authorize a civil action in 
rem to enforce the rights of the mortgagee 
under the mortgage against the additional 
property. 

“§ 31304. Liability for noncompliance 

“(a) If a person makes a contract secured 
by, or on the credit of, a vessel covered by a 
mortgage filed or recorded under this chap- 
ter and sustains a monetary loss because the 
mortgagor or the master or other individual 
in charge of the vessel does not comply with 
a requirement imposed on the mortgagor, 
master, or individual under this chapter, the 
mortgagor is liable for the loss. 

„b) A civil action may be brought to re- 
cover for losses referred to in subsection (a) 
of this section. The district courts have 
original jurisdiction of the action, regardless 
of the amount in controversy or the citizen- 
ship of the parties. If the plaintiff prevails, 
the court shall award costs and attorney 
fees to the plaintiff. 

“§ 31305. Waiver of lien rights 


“This chapter does not prevent a mortga- 
gee or other lien holder from waiving or 
subordinating at any time by agreement or 
otherwise the lien holder’s right to a lien, 
the priority or, if a preferred mortgage lien, 
the preferred status of the lien. 

“§ 31306. Declaration of citizenship 

„a) When an instrument transferring an 
interest in a vessel is presented to the Secre- 
tary of Transportation for filing or record- 
ing, the transferee shall file with the instru- 
ment a declaration, in the form the Secre- 
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tary may prescribe by regulation, stating in- 
formation about citizenship and other infor- 
mation the Secretary may require to show 
the transaction involved does not violate 
section 9 or 37 of the Shipping Act, 1916 (46 
App. U.S.C. 808, 835). 

“(b) A declaration under this section filed 
by a corporation must be signed by its presi- 
dent, secretary, treasurer, or other official 
authorized by the corporation to execute 
the declaration. 

(e) An instrument transferring an inter- 
est in a vessel is not valid against any person 
until the declaration required by this sec- 
tion has been filed. 

“(d) A person knowingly making a false 
statement of a material fact in a declaration 
filed under this section shall be fined under 
title 18, imprisoned for not more than 5 
years, or both. 


“8 31307. State statutes superseded 


“This chapter supersedes any State stat- 
ute conferring a lien on a vessel to the 
extent the statute establishes a claim to be 
enforced by a civil action in rem against the 
vessel for necessaries. 


“§ 31308, Secretary of Commerce or Transporta- 

tion as mortgagee 

“When the Secretary of Commerce or 
Transportation is a mortgagee under this 
chapter, the Secretary may foreclose on a 
lien arising from a right established under a 
mortgage under title XI of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1241 et 
seq.), subject to section 362(b) of title 11. 


“§ 31309. General civil penalty 


“Except as otherwise provided in this 
chapter, a person violating this chapter or a 
regulation prescribed under this chapter is 
liable to the United States Government for 
a civil penalty of not more than $10,000. 


“SUBCHAPTER II—COMMERCIAL 
INSTRUMENTS 
“§ 31321. Filing, recording, and discharge 

(ax) A bill of sale, conveyance, mort- 
gage, assignment, or related instrument, 
whenever made, that includes any part of a 
documented vessel or a vessel for which an 
application for documentation is filed, must 
be filed with the Secretary of Transporta- 
tion to be valid, to the extent the vessel is 
involved, against any person except— 

(A) the grantor, mortgagor, or assignor; 

„B) the heir or devisee of the grantor, 
mortgagor, or assignor; and 

“(C) a person having actual notice of the 
sale, conveyance, mortgage, assignment, or 
related instrument. 

“(2) Each bill of sale, conveyance, mort- 
gage, assignment, or related instrument 
that is filed in substantial compliance with 
this section is valid against any person from 
the time it is filed with the Secretary. 

“(3) The parties to an instrument or an 
application for documentation shall use dili- 
gence to ensure that the parts of the instru- 
ment or application for which they are re- 
sponsible are in substantial compliance with 
the filing and documentation requirements. 

“(b) To be filed, a bill of sale, conveyance, 
mortgage, assignment, or related instrument 
must— 

(1) identify the vessel; 

“(2) state the name and address of each 
party to the instrument; 

(3) state, if a mortgage, the amount of 
the direct or contingent obligations (in one 
or more units of account as agreed to by the 
parties) that is or may become secured by 
the mortgage, excluding interest, expenses, 
and fees; 
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(4) state the interest of the grantor, 
mortgagor, or assignor in the vessel; 

“(5) state the interest sold, conveyed, 
mortgaged, or assigned; and 

“(6) be signed and acknowledged. 

“(c) If a bill of sale, conveyance, mortgage, 
assignment, or related document is filed 
that involves a vessel that has not yet been 
documented, and the Secretary decides that 
the vessel cannot be documented by an ap- 
plicant— 

“(1) the Secretary shall send notice of the 
Secretary’s decision, including reasons for 
the decision, to each party whose name and 
address is stated on the instrument filed for 
recording; and 

“(2) 90 days after sending the notice as 
provided under clause (1) of this subsection, 
the Secretary— 

“(A) may terminate the filing; and 

“(B) may return the instrument filed 
without recording it under subsection (e) of 
this section. 

“(d) A person may withdraw an applica- 
tion for documentation of a vessel for which 
a mortgage has been filed under this section 
only if the mortgagee consents. 

“(e) The Secretary shall 

“(1) record the bills of sale, conveyances, 
mortgages, assignments, and related instru- 
ments of a documented vessel complying 
with subsection (b) of this section in the 
order they are filed; and 

“(2) maintain appropriate indexes, for use 
by the public, of instruments filed or record- 
ed, or both. 

“(f) On full and final discharge of the in- 
debtedness under a mortgage recorded 
under subsection (e) of this section, a 
mortgagee, on request of the Secretary or 
mortgagor, shall provide the Secretary with 
an acknowledged certificate of discharge of 
the indebtedness in a form prescribed by 
the Secretary. The Secretary shall record 
the certificate. 

“(g) The mortgage or related instrument 
of a vessel covered by a preferred mortgage 
under section 31322(d) of this title, that is 
later filed under this section at the time an 
application for documentation is filed, is 
valid under this section from the time the 
mortgage or instrument representing fi- 
nancing became a preferred mortgage under 
section 31322(d). 

h) On full and final discharge of the in- 
debtedness under a mortgage deemed to be 
a preferred mortgage under section 31322(d) 
of this title, a mortgagee, on request of the 
Secretary, a State, or mortgagor, shall pro- 
vide the Secretary or the State, as appropri- 
ate, with an acknowledged certificate of dis- 
charge of the indebtedness in a form pre- 
scribed by the Secretary or the State, as ap- 
plicable. If filed with the Secretary, the Sec- 
retary shall enter that information in the 
vessel identification system under chapter 
125 of this title. 


“831322. Preferred mortgages 


(ax) A preferred mortgage is a mort- 
gage, whenever made, that— 

„A includes the whole of a vessel; 

“(B) is filed in substantial compliance 
with section 31321 of this title; 

“(C)() covers a documented vessel; or 

„in) covers a vessel for which an applica- 
tion for documentation is filed that is in 
substantial compliance with the require- 
ments of chapter 121 of this title and the 
3 prescribed under that chapter; 


“(D) has as the mortgagee— 
„Da State; 
i the United States Government; 
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(Ui) a federally insured depository insti- 
tution, unless disapproved by the Secretary; 

„(iv) an individual who is a citizen of the 
United States; 

“(y) a person qualifying as a citizen of the 
United States under section 2 of the Ship- 
ping Act, 1916 (46 App. U.S.C. 802); or 

“(vi) a person approved by the Secretary 
of Transportation. 

2) Paragraph (1D) of this subsection 
does not apply to a vessel operated only as a 
fishing vessel, fish processing vessel, or a 
fish tender vessel (as defined in section 2101 
of this title) or to a vessel operated only for 
pleasure. 

“(b) A preferred mortgage filed or record- 
ed under this chapter may have any rate of 
interest that the parties to the mortgage 


agree to. 

(eki) If a preferred mortgage includes 
more than one vessel or property that is not 
a vessel, the mortgage may provide for the 
separate discharge of each vessel and all 
property not a vessel by the payment of a 
part of the mortgage indebtedness. 

“(2) If a vessel covered by a preferred 
mortgage that includes more than one 
vessel or property that is not a vessel is to 
be sold on the order of a district court in a 
civil action in rem, and the mortgage does 
not provide for separate discharge as provid- 
ed under paragraph (1) of this subsection— 

“(A) the mortgage constitutes a lien on 
that vessel in the full amount of the out- 
standing mortgage indebtedness; and 

“(B) an allocation of mortgage indebted- 
ness for purposes of separate discharge may 
not be made among the vessel and other 
property covered by the mortgage. 

„d) A mortgage or instrument repre- 
senting financing of a vessel under State law 
that is made under applicable State law cov- 
ering the whole of a vessel titled in a State 
is deemed to be a preferred mortgage if— 

“(A) the Secretary certifies that the State 
titling system complies with the Secretary's 
guidelines for a titling system under section 
13106(b)(8) of this title; and 

“(B) information on the vessel covered by 
the mortgage or instrument is made avail- 
able to the Secretary under chapter 125 of 
this title. 

(2) This subsection applies to mortgages 
or instruments covering vessels titled in a 
State after— 

“(A) the Secretary’s certification under 
paragraph (1)(A) of this subsection; and 

“(B) the State begins making information 
available to the Secretary under chapter 125 
of this title. 

(3) A preferred mortgage under this sub- 
section continues to be a preferred mort- 
gage if the vessel is no longer titled in the 
State where the mortgage was made. 

“(e) If a vessel is already covered by a pre- 
ferred mortgage when an application for ti- 
tling or documentation is filed— 

“(1) the validity of the preferred mortgage 
covering the vessel to be titled in the State 
is determined by the law of the jurisdiction 
where the vessel is currently titled or docu- 
mented; and 

2) the validity of the preferred mortgage 
covering the vessel to be documented under 
chapter 121 is determined by subsection (a) 
of this section. 


“§ 31323. Disclosing and incurring obligations 

before executing preferred mortgages 

“(a) On request of the mortgagee and 
before executing a preferred mortgage, the 
mortgagor shall disclose in writing to the 
mortgagee the existence of any obligation 
known to the mortgagor on the vessel to be 
mortgaged. 


32757 


“(b) After executing a preferred mortgage 
and before the mortgagee has had a reason- 
able time to file the mortgage, the mortga- 
gor may not incur, without the consent of 
the mortgagee, any contractual obligation 
establishing a lien on the vessel except a 
lien for— 

“(1) wages of a stevedore when employed 
directly by a person listed in section 31341 
of this title. 

“(2) wages for the crew of the vessel. 

“(3) general average. 

“(4) salvage, including contract salvage. 

e) On conviction of a mortgagor under 
section 31330(a)(1) (A) or (B) of this title for 
violating this section, the mortgage indebt- 
edness, at the option of the mortgagee, is 
payable immediately. 

“§ 31324. Retention and examination of mort- 
gages of vessels covered by preferred mortgages 
(a) On request, the owner, master, or in- 

dividual in charge of a vessel covered by a 
preferred mortgage shall permit a person to 
examine the mortgage if the person has 
business with the vessel that may give rise 
to a maritime lien or the sale, conveyance, 
mortgage, or assignment of a mortgage of 
the vessel. 

“(b) A mortgagor of a preferred mortgage 
covering a self-propelled vessel shall use dili- 
gence in keeping a certified copy of the 
mortgage on the vessel. 


“§ 31325. Preferred mortgage liens and enforce- 
ment 


(a) A preferred mortgage is a lien on the 
mortgaged vessel in the amount of the out- 
standing mortgage indebtedness secured by 
the vessel. 

“(b) On default of any term of the pre- 
ferred mortgage, the mortgagee may en- 
force the preferred mortgage lien in— 

“(1) a civil action in rem for a documented 
vessel or a vessel to be documented under 
chapter 121 of this title; 

“(2) a civil action in personam in admiral- 
ty against the mortgagor, comaker, or guar- 
antor for the amount of the outstanding in- 
debtedness secured by the mortgaged vessel 
or any deficiency in full payment of that in- 
debtedness; and 

“(3) a civil action against the mortgagor, 
comaker, or guarantor for the amount of 
the outstanding indebtedness secured by 
the mortgaged vessel or any deficiency in 
full payment of that indebtedness. 

“(c) The district courts have original juris- 
diction of a civil action brought under sub- 
section (b) of this section. However, for doc- 
umented vessels or vessels to be documented 
under chapter 121 of this title, this jurisdic- 
tion is exclusive of the courts of the States 
for a civil action under subsection (bel) of 
this section. 

“(d)(1) Actual notice of a civil action 
brought under subsection (bei) of this sec- 
tion, or to enforce a maritime lien, must be 
given in the manner directed by the court 


to— 

“CA) the master or individual in charge of 
the vessel; 

“(B) any person that recorded under sec- 
tion 31343 (a) or (d) of this title a notice of a 
claim of an undischarged lien on the vessel; 
and 


“(C) a mortgagee of a mortgage filed or 
recorded under section 31321 of this title 
that is an undischarged mortgage on the 
vessel. 

“(2) Notice under paragraph (1) of this 
subsection is not required if, after search 
satisfactory to the court, the person entitled 
to the notice has not been found in the 
United States. 
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“(3) Failure to give notice required by this 
subsection does not affect the jurisdiction of 
the court in which the civil action is 
brought. However, unless notice is not re- 
quired under paragraph (2) of this subsec- 
tion, the party required to give notice is 
liable to the person not notified for dam- 
ages in the amount of that person’s interest 
in the vessel terminated by the action 
brought under subsection (bei) of this sec- 
tion. A civil action may be brought to recov- 
er the amount of the terminated interest. 
The district courts have original jurisdiction 
of the action, regardless of the amount in 
controversy or the citizenship of the parties. 
If the plaintiff prevails, the court may 
award costs and attorney fees to the plain- 
tiff. 

de) In a civil action brought under sub- 
section (b)(1) of this section 

“(1) the court may appoint a receiver and 
authorize the receiver to operate the mort- 
gaged vessel and shall retain in rem jurisdic- 
tion over the vessel even if the receiver op- 
erates the vessel outside the district in 
which the court is located; and 

<2) when directed by the court, a United 
States marshal may take possession of a 
mortgaged vessel even if the vessel is in the 
possession or under the control of a person 
claiming a possessory common law lien. 
“831326. Court sales to enforce preferred mort- 

gage liens and maritime liens and priority of 

claims 

„a) When a vessel is sold by order of a 
district court in a civil action in rem 
brought to enforce a preferred mortgage 
lien or a maritime lien, any claim in the 
vessel existing on the date of sale is termi- 
nated, including a possessory common law 
lien of which a person is deprived under sec- 
tion 31325(e)(2) of this title, and the vessel 
is sold free of all those claims. 

„) Each of the claims terminated under 
subsection (a) of this section attaches, in 
the same amount and in accordance with 
their priorities to the proceeds of the sale, 
except that— 

“(1) the preferred mortgage lien has prior- 
ity over all claims against the vessel (except 
for expenses and fees allowed by the court, 
costs imposed by the court, and preferred 
maritime liens); and 

“(2) for a foreign vessel, the preferred 
mortgage lien is subordinate to a maritime 
lien for necessaries provided in the United 
States. 

“§ 31327. Forfeiture of mortgagee interest 


“The interest of a mortgagee in a docu- 
mented vessel or a vessel covered by a pre- 
ferred mortgage under section 31322(d) of 
this title may be terminated by a forfeiture 
of the vessel for a violation of a law of the 
United States only if the mortgagee author- 
ized, consented, or conspired to do the act, 
failure, or omission that is the basis of the 
violation. 

“§ 31328. Limitations on parties serving as trust- 
ees of mortgaged vessel interests 


“(a) Without the approval of the Secre- 
tary of e an instrument or 
evidence of indebtedness secured by a mort- 
gage of a documented vessel to a trustee 
may not be issued, assigned, or transferred 
to, or held in trust for, a person not qualify- 
ing as a citizen of the United States under 
section 2 of the Shipping Act, 1916 (46 App. 
U.S.C. 802), unless the trustee— 

“(1) is a State; 

“(2) is the United States Government; 

“(3) is a person approved by the Secretary 
and qualifying as a citizen of the United 
States under that section 2; or 
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“(4) has been approved by the Secretary. 

“(b) The Secretary shall approve a trustee 
under subsection (a) (3) or (4) of this section 
if the trustee— 

“(1) is organized as a corporation, and is 
doing business, under the laws of the United 
States or of a State; 

(2) is authorized under those laws to ex- 
ercise corporate trust powers; 

“(3) is subject to supervision or examina- 
tion by an official of the United States Gov- 
ernment or a State; 

“(4) has a combined capital and surplus 
(as stated in its most recent published 
report of condition) of at least $3,000,000; 
and 

“(5) if the trustee is to be approved under 
subsection (a)(4) of this section, meets any 
other requirements prescribed by the Secre- 


tary. 

e) If the trustee at any time does not 
satisfy the qualifications of subsection (b) 
of this section, the Secretary shall disap- 
prove the trustee. 

“(d) Except as provided in subsection (a) 
of this section, a right under a mortgage of 
a documented vessel may be issued, as- 
signed, or transferred to a person not eligi- 
ble to be a mortgagee of that vessel under 
section 31322 of this title only with the ap- 
proval of the Secretary. 

“(e) The vessel may be operated by the 
trustee only with the approval of the Secre- 


tary. 

“(f) The issuance, assignment, or transfer 
of an instrument or evidence of indebted- 
ness contrary to this section is void. 


“§ 31329. Court sales of documented vessels 


“(a) A documented vessel may be sold by 
order of a district court only to— 

“(1) a person eligible to own a documented 
vessel under section 12102 of this title; or 

“(2) a mortgagee of that vessel. 

“(b) When a vessel is sold to a mortgagee 
not eligible to own a documented vessel— 

“(1) the vessel must be held by the mort- 
gagee for resale; 

2) the vessel held by the mortgagee is 
subject to section 902 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1242); and 

3) the sale of the vessel to the mortga- 
gee is not a sale foreign within the terms of 
the first proviso of section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883). 

“(c) Unless waived by the Secretary of 
Transportation, a person purchasing a 
vessel by court order under subsection (a)(1) 
of this section or from a mortgagee under 
subsection (a2) of this section must docu- 
Tooni the vessel under chapter 121 of this 
title. 

„d) The vessel may be operated by the 
mortgagee not eligible to own a documented 
vessel only with the approval of the Secre- 
tary. 


“(e) A sale of a vessel contrary to this sec- 
tion is void. 


“§ 31330. Penalties 


(ax) A mortgagor shall be fined under 
title 18, imprisoned for not more than 2 
years, or both, if the mortgagor— 

“(A) with intent to defraud, does not dis- 
close an obligation on a vessel as required by 
section 31323(a) of this title; 

„B) with intent to defraud, incurs a con- 
tractual obligation in violation of section 
31323(b) of this title: 

“(C) with intent to hinder or defraud an 
existing or future creditor of the mortgagor 
or a lienor of the vessel, files a mortgage 
with the Secretary of Transportation; or 

D) with intent to defraud, does not 
comply with section 31321(h) of this title. 
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“(2) A mortgagor is liable to the United 
States Government for a civil penalty of not 
more than $10,000 if the mortgagor— 

“CA) does not disclose an obligation on a 
bom as required by section 31323(a) of this 
title; 

“(B) incurs a contractual obligation in vio- 
lation of section 31323(b) of this title; 

“(C) files with the Secretary a mortgage 
made not in good faith; or 

„D) does not comply with section 
31321(h) of this title. 

bl) A person that knowingly violates 
section 31328 or 31329 of this title shall be 
fined under title 18, imprisoned for not 
more than 3 years, or both. 

2) A person violating section 31328 or 
31329 of this title is liable to the Govern- 
ment for a civil penalty of not more than 
$25,000. 

(3) A vessel involved in a violation under 
section 31328 or 31329 of this title and its 
equipment may be seized by, and forfeited 
to, the Government, 

“(c) If a person not an individual violates 
this section, the president or chief executive 
of the person also is subject to any penalty 
provided under this section. 


“SUBCHAPTER ITI—MARITIME LIENS 


“§ 31341. Persons presumed to have authority to 
procure necessaries 

“(a) The following persons are presumed 
to have authority to procure necessaries for 
a vessel: 

1) the owner. 

“(2) the master. 

“(3) a person entrusted with the manage- 
ment of the vessel at the port of supply. 

“(4) an officer or agent appointed by— 

“CA) the owner; 

“(B) a charterer; 

“(C) an owner pro hac vice; or 

D) an agreed buyer in possession of the 
vessel. 

“(b) A person tortiously or unlawfully in 
possession or charge of a vessel has no au- 
thority to procure necessaries for the vessel. 
“§ 31342. Establishing maritime liens 

“A person providing necessaries to a vessel 
(except a public vessel) on the order of a 
person listed in section 31341 of this title or 
a person authorized by the owner— 

“(1) has a maritime lien on the vessel; 

“(2) may bring a civil action in rem to en- 
force the lien; and 

(3) is not required to allege or prove in 
the action that credit was given to the 
vessel. 


“§ 31343. Recording and discharging liens on pre- 
ferred mortgage vessels 
“(a) Except as provided under subsection 
(d) of this section, a person claiming a lien 
on a vessel covered by a preferred mortgage 


a notice of that person’s lien claim on the 
vessel. To be recordable, the notice must— 

(I) state the nature of the lien; 

2) state the date the lien was estabished; 

“(3) state the amount of the lien; 

“(4) state the name and address of the 
person; and 

“(5) be signed and acknowledged. 

"(b) The Secretary shall record a notice 
complying with subsection (a) of this sec- 
tion. 

“(c) On full and final discharge of the in- 
debtedness that is the basis for a claim re- 
corded under subsection (b) of this section, 
on request of the Secretary or owner, the 
person having the claim shall provide the 
Secretary with an acknowledged certificate 
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of discharge of the indebtedness. The Secre- 
tary shall record the certificate. 

„d) A person claiming a lien on a vessel 
covered by a preferred mortgage T sec- 
tion 31322(d) of this title must record and 

the lien as provided by the law of 
the state in which the vessel is titled. 
“(CHAPTER 315—RESERVED)". 


SURRENDER AND INVALIDATION OF CERTIFICATES 
OF DOCUMENTATION 


Sec. 103. (a) Section 12111 of title 46, 
United States Code, is amended— 

(1) by striking the catchline and inserting 
in lieu thereof the following: 
“§ 12111, Surrender and invalidation of certifi- 

cates of documentation”; and 


(2) by striking subsection (b) and inserting 
in lieu thereof the following: 

„) An invalid certificate of documenta- 
tion must be surrendered as provided by 
regulations prescribed by the Secretary of 
Transportation. 

“(c)(1) Notwithstanding subsection (a) of 
this section, until the certificate of docu- 
mentation is surrendered with the approval 
of the Secretary, a documented vessel is 
deemed to continue to be documented under 
this chapter for purposes of— 

“(A) chapter 313 of this title for an instru- 
ment filed or recorded before the date of in- 
validation and an assignment after that 


date; 

“(B) sections 9 and 37(b) of the Shipping 
Act, 1916 (46 App. U.S.C. 808, 835(b)); 

(O) section 902 of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1242); and 

“(D) any other law of the United States 
identified by the Secretary by regulation as 
a law to which the Secretary applies this 
subsection. 

2) This subsection does not apply when 
a vessel is forfeited or sold by order of a dis- 
trict court of the United States. 

“(3) The Secretary may approve the sur- 
render of the certificate of documentation 
of a documented vessel covered by a mort- 
gage filed or recorded under section 31321 
of this title only if the mortgagee con- 
sents.”’. 

(b) Item 12111 in the analysis of chapter 
121 of title 46, United States Code, is 
amended to read as follows: 


12111. Surrender and invalidation of certif- 
icates of documentation.“ 


MISCELLANEOUS AND CONFORMING PROVISIONS 


Sec. 104. (a) Title 46, United States Code, 
is amended— 

(1) in section 2101(34), by inserting “, 
except in part H.“ immediately before 


period at the end and inserting in lieu there- 
of “or titled under the law of a State.“ 

(3) in section 2110, by striking the licens- 
ing of masters, mates, pilots, and engineers, 
and the documentation of vessels,” and in- 
serting in lieu thereof and the licensing of 
masters, mates, pilots, and engineers,“ 

(4) in sections 12102(b), 12103(a), 1210500), 
12110(a), 12112(a), (b), and (c), 12117, 12119, 
and 12120, by inserting “of Transportation” 
immediately after “Secretary” the first time 
it appears; 

(5) in section 12102, by adding at the end 
of the following: 

(e) A vessel titled in a State is eligible for 
documentation only if the State certificate 
of title is surrendered.”; and 

(6) in section 12103(c), by amending clause 
(1) to read as follows: 

“(1) identify and describe the vessel;”. 

(b) Section 9 of the Shipping Act, 1916 (46 
App. U.S.C. 808), is amended— 
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(1) in the first paragraph, by inserting 
“(a)” immediately after “SEC. 9.”; 

(2) in the second paragraph, by inserting 
“(b)" immediately before Every vessel“: 
and 

(3) by striking the third, fourth, and fifth 
paragraphs and inserting in lieu thereof the 
following: 

“(c) Except as provided in section 611 of 
the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1181) and sections 31322(a)(1)(D) and 
31328 of title 46, United States Code, a 
person may not, without the approval of the 
Secretary of Transportation— 

“(1) sell, mortgage, lease, charter, deliver, 
or in any manner transfer, or agree to sell, 
mortgage, lease, charter, deliver, or in any 
manner transfer, to a person not a citizen of 
the United States, any interest in or control 
of a documented vessel (except in a vessel 
that has been operated only as a fishing 
vessel, fish processing vessel, or fish tender 
vessel (as defined in section 2101 of title 46, 
United States Code or in a vessel that has 
been operated only for pleasure) owned by a 
citizen of the United States; or 

“(2) place a documented vessel under for- 
eign registry or operate that vessel under 
the authority of a foreign country. 

(dei) Any charter, sale, transfer, or 
mortgage of a vessel, or interest or control 
in that vessel, contrary to this section is 
void. 

“(2) A person that knowingly charters, 
sells, transfers, or mortgages a vessel, or in- 
terest or control in that vessel, contrary to 
this section shall be fined under title 18, 
United States Code, imprisoned for not 
more than 5 years, or both. 

“(3) A documented vessel may be seized 
by, and forfeited to, the United States Gov- 
ernment if— 

(A) the vessel is placed under foreign reg- 
istry or operated under the authority of a 
foreign country contrary to this section; or 

(B) a person knowingly charters, sells, 
transfers, or mortgages a vessel, or interest 
or control in that vessel, contrary to this 
section.“. 

(c) The first sentence of section 902 of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1242), is amended by striking or under con- 
struction” and inserting in lieu thereof “a 
documented vessel, or a vessel under con- 
struction". 

(d) Section 110l(a) of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1271(a)), is 
amended to read as follows: 

“(a) The term ‘mortgage’ includes— 

1) a preferred mortgage as defined in 
section 31301 of title 46, United States Code; 
and 

‘(2) a mortgage on a vessel that will 
become a preferred mortgage when filed or 
recorded under chapter 313 of title 46, 
United States Code:“. 

(eX1) Before January 1, 1992, the annual 
fee under section 12505 of title 46, United 
States Code (as enacted by section 101 of 
this Act), is $1.00. 

(2) To establish, centralize, and computer- 
ize records and other information main- 
tained under chapters 121, 125, and 313 of 
title 46, United States Code, from the effec- 
tive date of this title through September 30, 
1993, the Secretary of Transportation shall 
spend (out of amounts appropriated for the 
Department of Transportation under an ap- 
propriations law) not less than an amount 
that is equal to the amounts estimated to 
be— 

(A) collected under section 9701 of title 31, 
United States Code, for fees paid for serv- 
ices and things of value provided under 
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chapter 313 of title 46, United States Code 
(as enacted by section 101 of this Act), and 
for documenting vessels under chapter 121 
of title 46; and 

(B) transferred to or collected by the Sec- 
retary under chapter 125 of title 46, United 
States Code (as enacted by section 101 of 
this Act). 

(f) Section 12502(a)(1) of title 46, United 
States Code (as enacted by section 101 of 
this Act), applies to a vessel of the United 
States that does not have a unique number 
as prescribed by the Secretary of Transpor- 
tation under that section until the earlier of 
the following: 

(1) the next time the vessel is document- 
ed, numbered, or titled. 

(2) January 1, 1995. 

(g) Nothing in this section requires the 
Coast Guard to recruit, compensate, train, 
purchase, or deploy any personnel or equip- 
ment to carry out chapter 125 of title 46, 
United States Code (as enacted by section 
101 of this Act), except to the extent that 
appropriations are made available in an ap- 
propriations law for the Department of 
Transportation. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 105. (a) A reference to a law replaced 
by section 102 of this Act, including a refer- 
ence in a regulation, order, or other law, is 
deemed to refer to the corresponding provi- 
sion of this Act. 

(b) An order, rule, or regulation in effect 
under a law replaced by section 102 of this 
Act continues in effect under the corre- 
sponding provision of this Act until re- 
pealed, amended, or superseded. 

(e) An action taken or an offense commit- 
ted under a law replaced by section 102 of 
this Act is deemed to have been taken or 
committed under the corresponding provi- 
sion of this Act. 

(d) An inference of legislative construc- 
tion is not to be drawn by reason of the cap- 
tion or catch line of a provision enacted by 
section 102 of this Act. 

(e) If a provision of this Act is held in- 
valid, all valid provisions that are severable 
from the invalid provision remain in effect. 
If a provision of this Act is held invalid in 
any of its applications, the provision re- 
mains valid for all valid applications that 
are severable from any of the invalid appli- 
cations. 


REPEALS 


Sec. 106. (a) The repeal of a law by this 
title may not be construed as a legislative 
implication that the provision was or was 
not in effect before its repeal. 

(b) The following laws are repealed, 
except for rights and duties that matured, 
penalties that were incurred, and proceed- 
ings that were begun, before the effective 
date of this title: 

(1) sections 40, and 42 of the Shipping 
Act, 1916 (46 App. U.S.C. 838, 840). 

(2) section 30 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 911-984). 

(3) the Act of February 16, 1925 (46 App. 
U.S.C. 1011-1014). 

(4) Reorganization Plan No. 1 of 1967 (46 
App. U.S.C. 961 (note)). 

(5) Sections 12109(c), 12113, 12114, 12115, 
12116, 12118, and 12121 of title 46, United 
States Code. 


EFFECTIVE DATES 


Sec. 107. (a) This title and amendments 
made by this title take effect on January i, 
1989. However, sections 31321 and 31322 of 
title 46 (enacted by section 102 of this Act), 
United States Code (as sections 31321 and 
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32322 apply to vessels for which an applica- 
tion for documentation has been filed), take 
effect on January 1, 1990. 

(b) An instrument filed before January 1, 
1989, but not recorded before that date, is 
deemed to comply with section 31321 of title 
46, United States Code, if it is in substantial 
compliance with the provisions in that sec- 
tion that had corresponding requirements 
under the law on December 31, 1988. How- 
ever, the mortgage may not become a pre- 
ferred mortgage until the vessel is docu- 
mented. 

(c) This title and the amendments made 

by this title do not affect the validity of any 
instrument filed or recorded before January 
1, 1989, if there was a corresponding re- 
quirement under the law on December 31, 
1988. 
(d) An instrument filed or recorded before 
January 1, 1989, is deemed to comply with 
any new requirement under chapter 313 of 
title 46, United States Code (as enacted by 
section 102 of this Act), affecting the validi- 
ty of that instrument. 

(e) Section 102 of this Act and amend- 
ments made by that section do not affect 
any civil action filed before January 1, 1989. 

(f) Section 104(b) of this Act and the 
amendments made by section 104(b) of this 
Act do not apply to any change in control 
resulting from, or which may at any time 
result from, any proposed plan of reorgani- 
zation filed under the United States bank- 
ruptcy laws prior to the date of enactment 
of this Act, except that transactions under- 
taken as a result of such a plan shall contin- 
ue to be governed by section 9 of the Ship- 
ping Act, 1916 (46 App. U.S.C. 808), as it ex- 
isted prior to the date of enactment of this 
Act, to the extent that such section 9 would 
have governed such transactions. 


TITLE II—-DOCUMENTATION AND 
REPEALS 


COASTWISE AND FISHERIES DOCUMENTATION 


Sec. 201. (a) Notwithstanding sections 
12106 through 12108 of title 46, United 
States Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the 
Secretary of Transportation may issue a 
certificate of documentation for the follow- 
ing vessels: 

(1) ALEUTIAN TRAWLER, United States 
official number 236979; 

(2) ENCORE, United States official 
number 545162; 

(3) FAIR TIDE, United States official 
number 644363; 

(4) FREEDOM, United States official 
number 569163; 

(5) PAVLOF, United States official 
number 597532; 

(6) SUVA, United States official number 
225008; 

(7) RA, United States official number 
655181; 

(8) TE DE II. United States official 
number 572205; 

(9) FRE-N-EZE, United States official 
number 659826; 

(10) BETA LYRA, United States official 
number 679226; 

(11) POLAR ICE, United States official 
number 604676; 

(12) COMPASS ROSE III, United States 
official number 559647; 

(13) SCOTCH N WATER, United States 
official number 264090; 

‘ ae United States official number 

(15) GILBERT, United States official 
number 230568, with a restriction that this 
vessel may engage in the coastwise trade of 
the United States only for the purpose of 
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moving barges filled with seafood waste and 
wastewater to designated ocean disposal 
sites from Port Canaveral, Florida; 

(16) MARY L. United States official 
number 275311; 

(17) ZB-6, United States official number 
505317; 

(18) KUT N OUT, hull identification 
number BERL1087M-80A-385-80 and Flori- 
da registration number FL7665FG; 

(19) FOXY LADY III, United States offi- 
cial number 299818; and 

(20) GIPSY, United States official number 
903276. 

(b) Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), and United 
States Department of Transportation Con- 
tract Numbered MA-6772 (IFB PD-X-945) 
and amendments thereto, the Secretary of 
Transportation is authorized to allow, and 
the Secretary of the department in which 
the Coast Guard is operating may issue a 
certificate of documentation for, the vessel 
M/V OCEAN TEMPEST (ex HORSESHOE 
SPLICE), United States official number 
248773, to acquire, purchase, process, and 
transport fish and fish products in the fish- 
eries of the United States: Provided, That if 
the vessel is scrapped, it shall not be 
scrapped other than in the domestic market 
without the prior approval of the Secretary 
of Transportation. 


REPEAL OF OBSOLETE LAWS 


Sec. 202. The following laws related to 
shipping are repealed: 

(1) the paragraph immediately before the 
heading “UNITED STATES VETERANS’ 
BUREAU” in the first section of the Inde- 
pendent Offices Act, 1928 (46 App. U.S.C. 
810a). 

(2) the Act of July 3, 1926 (46 App. U.S.C. 
817a). 

(3) sections 3 and 4 of the Act of July 7, 
1960 (46 App. U.S.C. 817b, 817c). 

(4) sections 2, 4, 5, 16, 22, and 23 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
862-864, 874, 878, 879). 

(5) section 2 of the Act of March 4, 1927 
(46 App. U.S.C. 870a). 

(6) the Act of April 16, 1934 (46 App. 
U.S.C. 870b-870d). 

(7) section 2 of the Act of April 24, 1944 
(46 App. U.S.C. 1128e-1). 

(8) sections 203, 401-404, 716, 903, 904, 907, 
1001-1005, and 1010-1012 of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1113, 1141- 
nas, 1206, 1243, 1246, 1251-1255, 1260- 

). 

(9) the first section and sections 2 and 3 of 
the Act of February 6, 1941 (46 App. U.S.C. 
1119a, 1119b, 1214). 

(10) the Act of June 12, 1960 (46 App. 
U.S.C. 1401-1413). 

(11) section 7 of the Maritime Act of 1981 
(46 App. U.S.C. 1606). 


TRANSFER OF THE COAST GUARD CUTTER INGHAM 


Sec. 203. The Secretary of the department 
in which the Coast Guard is operating shall 
transfer the Coast Guard cutter INGHAM 
to the Naval and Maritime Museum at Pa- 
triots Point, South Carolina. The Secretary 
shall transfer the INGHAM along with such 
equipment and in such condition as the Sec- 
retary considers appropriate. The Secretary 
shall make the transfer upon the decommis- 
sioning of the INGHAM or at a later time as 
determined appropriate by the Secretary. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. DAVIS of Michigan. Mr. Speak- 
er, I demand a second. 
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The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. Hurro] 
will be recognized for 20 minutes, and 
the gentleman from Michigan [Mr. 
Davis] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. Hutto]. 

Mr. HUTTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of H.R. 3105, as amended, a 
bill to revise, consolidate, and enact 
certain laws related to shipping defini- 
tions and maritime commercial instru- 
ments and liens as subtitle III of title 
46, United States Code, “Shipping,” 
and for other purposes, as ordered re- 
ported by the Committee on Merchant 
Marine and Fisheries. 

H.R. 3105 codifies the Ship Mort- 
gage Act, 1920 and makes a number of 
substantive changes that will make 
vessel financing and mortgage recorda- 
tion processes easier and more in keep- 
ing with modern practices. 

The changes made by H.R. 3105 will 
revolutionize vessel financing by bring- 
ing the law up-to-date with modern fi- 
nancing practices. These changes are 
the result of extensive work with the 
administration and representatives of 
the Maritime Law Association and the 
American Bar Association. 

This bill is the same as passed by the 
House on October 6, with four minor 
changes made by the Senate. 

First, the effective date is clarified 
to allow title II of the act to take 
effect when it is signed into law, not 
January 1, 1989. 

Second, a provision has been added 
to ensure that certain business trans- 
actions in process are not affected by 
the clarifications the bill makes to sec- 
tion 9 of the Shipping Act, 1916. How- 
ever, these transactions will be subject 
to section 9 review and approval to the 
same extent they are currently re- 
quired by law. It is not the intention 
of this bill, nor the House report lan- 
guage accompanying this bill (House 
Report 100-918) to call into question 
any interpretation of section 9 that 
has been or may be made by the Mari- 
time Administration under the exist- 
ing law. 

Third, a provision the House had in- 
cluded to repeal a law affecting certain 
brokers has been eliminated, thus al- 
lowing the current law to remain in 
effect. 

And fourth, a provision has been 
added to clarify that approval under 
section 9 of the Shipping Act, 1916 is 
not needed for vessels that have been 
operated only as fishing, fish process- 
ing, fish tender, or pleasure vessels, or 
a combination of these uses. This clar- 
ification was made to ensure that 
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people cannot get around the provi- 
sion by only operating the vessel as a 
fishing vessel for 1 day. Under the Sec- 
retary’s authority to prescribe regula- 
tions, the Secretary may prescribe the 
length of time during which the vessel 
must be operated as one of these ves- 
sels. While most fishing industry ves- 
sels are such from the time they were 
built, there are some vessels that have 
been converted from other industries. 
The Secretary may require these ves- 
sels to be operated for 1 year as a fish 
processing vessel before they are eligi- 
ble for the exemption under section 9. 

I would also like this opportunity to 
clarify two points concerning specific 
provisions in H.R. 3105. 

The first concerns sections 31321 
and 31322. While there is divided judi- 
cial authority as to whether or not the 
doctrine of substantial compliance was 
applicable to the recording of instru- 
ments in the past, compare In Re Al- 
berto, 823 F.2d 712 (3d Cir. 1987) with 
The Emma Giles, F.Supp. 502 (D. Md. 
1936), the new language makes it clear 
that in the future, substantial compli- 
ance with the recordation provisions 
will suffice. The issue of whether or 
not Congress should change the statu- 
torily imposed and judicially enforced 
requirement of strict compliance with 
the endorsement provisions of the 
former statute, see e.g. Morse Drydock 
& Repair Co. v. The Northern Star, 271 
U.S. 552 (1926), is mooted by the elimi- 
nation of endorsement as a prerequi- 
site of the creation of a preference. 

The second concerns the amendment 
in section 104(b)(3) to section 9 of the 
Shipping Act, 1916 that reads place a 
documented vessel under foreign regis- 
try or operate that vessel under the 
authority of a foreign country.” This 
change does not preclude the oper- 
ation of any documented vessel operat- 
ed by a U.S. corporation, nor does this 
section preclude that corporation from 
documenting and operating other ves- 
sels in the future. It is intended that 
this provision only precludes the oper- 
ation of a documented vessel under 
the authority of a foreign sovereign 
without the approval of the Secretary 
of Transportation. 

Mr. Speaker, I strongly urge my col- 
leagues support of this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Michigan. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I am pleased to have 
this opportunity to speak in support of 
the provisions in H.R. 3105 that estab- 
lish a system to identify the owners of 
all U.S. vessels. These provisions rep- 
resent the efforts of many groups in- 
cluding the National Marine Bankers 
Association, the Maritime Law Asso- 
ciation, the American Bar Association, 
and the administration. I have appre- 
ciated their continuing support and 
their hard work. This system will pri- 
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marily benefit law enforcement offi- 
cials, but others, including State boat- 
ing officials, and commercial and rec- 
reational vessel owners, insurers, na- 
tional boating organizations, and fin- 
anciers will benefit from the system. 
Mr. Speaker, the provisions I am refer- 
ring to were also passed by this body 
on September 22, 1988, as part of the 
omnibus drug bill. An extensive sec- 
tion-by-section analysis was continued 
in the Recorp for that day, as well as 
on October 6, 1988, the day H.R. 3105 
passed the House as a freestanding 
bill, so I will not burden the RECORD 
with additional duplicative submis- 
sions. In addition, an extensive report 
on H.R. 3105 was filed on September 
15, 1988, (Report 100-918). I will thus 
limit my remarks to those provisions 
relating to the vessel identification 
system, to several changes which were 
not previously explained, and to those 
changes made by the Senate. 

The vessel identification system in 
this bill will, for the first time, provide 
a way to identify the owners of all 
commercial and recreational vessels in 
this country. Since the late 1970's, the 
Merchant Marine and Fisheries Com- 
mittee, of which I am the ranking mi- 
nority leader, has received testimony 
on the need to clearly and easily estab- 
lish the owners and identities of ves- 
sels. Thousands of vessels are stolen 
annually in this country, and law en- 
forcement officials have no way to 
identify the true owners of those ves- 
sels and to effectively track the inter- 
state movements of those vessels. The 
Federal Aviation Administration cur- 
rently maintains a system to identify 
the owners of aircraft, and the recent- 
ly passed omnibus drug bill contains 
provisions reported by the Public 
Works and Transportation Committee 
to strengthen that system. I under- 
stand that many of the problems asso- 
ciated with identifying the ownership 
of aircraft also exist with regard to 
vessels, and should be alleviated by 
the vessel identification system. Earli- 
er in this Congress I introduced a bill, 
H.R. 3298, to address many of these 
problems. This is the culmination of 
that effort. 

This vessel identification system is 
required to be established by the Sec- 
retary of Transportation. The Secre- 
tary may require that the Coast 
Guard carry out this program, but this 
is not required by the provision. This 
system should be established in the 
most cost-efficient manner and com- 
bined, if possible, with other informa- 
tion systems the Secretary currently 
maintains. The system of information 
the Secretary maintains on document- 
ed vessels would be an appropriate in- 
formation system to combine with the 
vessel information system, because the 
identification information maintained 
by the Secretary on documented ves- 
sels is part of the overall system of 
identification information for all ves- 
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sels of the United States. Another 
reason to combine these systems is 
that the fees charged by the Secretary 
under the Ship Mortgage Act, 1920, as 
amended by this provision, may be suf- 
ficient to modernize the vessel infor- 
mation system maintained by the Sec- 
retary under that act, and also to 
offset the costs of establishing the 
vessel information system under this 
provision. 

States are encouraged to participate 
in the system by making ownership in- 
formation available on vessels in their 
States to the Secretary of Transporta- 
tion. Participation is voluntary on the 
part of States, but as a benefit to 
vessel owners and financiers, vessel 
mortgages filed in participating States 
with approved titling systems will he 
given preferred status currently avail- 
able to federally recorded vessel mort- 
gages. In addition, if a State is em- 
ployed by the Secretary to collect the 
$1.00 per vessel fee authorized by this 
provision, the State may retain half of 
the amounts collected to provide 
vessel identification information to 
the Secretary. This would include 
making updates and improvements to 
State vessel titling and numbering 
schemes to more effectively provide 
information to the Secretary. Total 
fees paid by boaters may stay the 
same or actually decrease, because 
States will reap the efficiency of 
making certain improvements to their 
numbering system with the funds. I 
believe that these inducements will en- 
courage a broad participation in the 
vessel identification system by the 
States. 

As noted above, H.R. 3105 includes a 
revised version of a codification of the 
Ship Mortgage Act, 1920, recently re- 
ported by the Merchant Marine and 
Fisheries Committee (H. Rept. 100- 
918). It contains procedures to support 
the preferred status for State perfect- 
ed mortgages or financing instru- 
ments, and many other provisions to 
complement the new vessel identifica- 
ton system. For these reasons, it is an 
important part of the overall vessel 
identification system. 

The codification recognizes the prev- 
alence of revolving credit loans in 
modern financing and allows their use 
in vessel financing. It eliminates a 
number of useless formalities such as 
requiring that a mortgage be endorsed 
on a vessel’s document or the needless 
requirement that the Coast Guard be 
notified when a partial payment is 
made on a mortgage. 

With respect to encouraging the fi- 
nancing of vessels, the codification es- 
tablishes a nationwide indexing 
system which will allow a preferred 
ship mortgage to be valid from the 
date of filing. This will eliminate the 
current 8-month wait before a mort- 
gage actually grants the security inter- 
est important to consumers and banks. 
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While it will take some time to get this 
program operating, I am convinced 
that the new system will be a vast im- 
provement over current labor inten- 
sive and time consuming procedures in 
use today. Again, modern computer 
technology can easily handle these 
tasks. 

Finally, Mr. Speaker, I wanted to 
comment on several matters not previ- 
ously explained. First I want to make 
it clear that neither this bill nor the 
legislative history accompanying this 
bill, including House Report 100-918, 
calls into question any interpretation 
of section 9 that has been or may be 
made by the Maritime Administration 
prior to the effective date of this pro- 
vision. Lastly, the purpose of section 
31342 of this bill excepting public ves- 
sels is meant to remove any question 
with respect to Congress’ intent about 
the applicability of section 8 of the 
Public Vessels Act, 46 U.S.C. 788, to 
suits alleging a cause of action. 

I also want to point out the several 
changes made by the Senate. First, 
the effective date is clarified to allow 
title II of the act to take effect when 
it is signed into law, not January 1, 
1989. Second, a provision has been 
added to ensure that certain business 
transactions in process are not affect- 
ed by the clarifications the bill makes 
to section 9 of the Shipping Act, 1916. 
Third, a provision the House had in- 
cluded to repeal a law affecting com- 
pensation for freight forwarders has 
been eliminated. Fourth, a provision 
has been added to clarify that approv- 
al under section 9 of the Shipping Act, 
1916, is not needed for vessels that 
have been operated only as fishing, 
fish processing, fish tender, or pleas- 
ure vessels, or a combination of these 
uses. This clarification was made to 
ensure that people cannot get around 
the provision by only operating the 
vessel as a fishing vessel for one day. 
Under the Secretary's authority to 
prescribe regulations, the Secretary 
may prescribe the length of time 
during which the vessel must be oper- 
ated as one of these vessels. While 
most industry vessels are such 
from the time they were built, there 
are some vessels that have been con- 
verted from other industries. The Sec- 
retary may require these vessels to be 
operated for 1 year as a fish process- 
ing vessel before they are eligible for 
the exemption under section 9. 

I want to commend those I men- 
tioned earlier who have worked so 
closely with the committee and have 
been such a help in the development 
of this important piece of legislation. I 
also want to thank WALTER Jones, the 
distinguished chairman of the Mer- 
chant Marine and Fisheries Commit- 
tee, for his hard work and leadership 
in introducing and developing the 

and 
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want to thank the chairman’s staff for 
their hard work and dedication in de- 
veloping this bill. 

I urge my colleagues to support this 
provision. 

Mr. YOUNG of Alaska. Mr. Speaker, | rise in 
support of H.R. 3105 and urge its adoption by 
the House. 

H.R. 3105 was passed unanimously by the 
House Merchant Marine and Fisheries Com- 
mittee and sent to the Senate on October 6. It 
is being returned from the Senate for final 
action. 

Although the bill was carefully explained by 
the House managers on October 6, | want to 
note certain particular provisions. Title | of 
H.R. 3105 establishes a vessel identification 
system that will allow law enforcement officers 
to track interstate movement of stolen boats 
and allow purchasers to obtain complete infor- 
mation before they buy. This title also mod- 
ernizes the financing procedures for commer- 
cial vessels and will encourage investment in 
U.S.-flag ships. 

Title || of the bill also includes a number of 
documentation exemptions for vessels that 
need special help from the Congress. | want 
to call particular attention to subsection 201(b) 
of H.R. 3105 which provides assistance to the 
vessel Ocean Tempest. The Ocean Tempest 
is a U.S.-built vessel owned by a U.S. compa- 
ny in Kodiak, AK. In 1972, it was sold from the 
Defense Reserve Fleet to a scrap company 
and in 1974 resold to an offshore oil explora- 
tion company. At that time, the Maritime Ad- 
ministration placed a restriction on the ves- 
sel’s documentation stating that it could not 


tion. This bill will lift that contract restriction so 
that the Ocean Tempest can join other Alas- 
kan vessels in fully developing the rich bot- 
tomfish resources off Alaska. 

Mr. Speaker, this is a noncontroversial bill 
and | believe it deserves adoption by the 


i 


Mr. HUTTO. Mr. Speaker, with regard to the 
provision added to H.R. 3105 to ensure that 
certain business transactions in process are 
not affected by the changes the bill makes to 
section 9 of the Shipping Act of 1916, and my 
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Mr. HUTTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Hurro] that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 3105. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HUTTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to H.R. 3105 just 
concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


TRANSFER OF COAST GUARD 
CUTTER “GLACIER” TO THE 
STATE OF OREGON 


Mr. HUTTO. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5264) to require the transfer of 
the decommissioned Coast Guard 
cutter Glacier to the State of Oregon 
for use as a maritime museum and dis- 


play. 
The Clerk read as follows: 
H.R. 5264 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not 
later than 1 year after the date of the enact- 
ment of this Act, the Secretary of Transpor- 
tation shall transfer to the State of Oregon 
the decommissioned Coast Guard cutter 
Glacier“, in such condition and along with 
such equipment as the Secretary considers 
to be appropriate, for use as a maritime 
museum and display consistent with the 
long military service and history of such 
cutter. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Florida [Mr. 
Hvurro) will be recognized for 20 min- 
utes, and the gentleman from Michi- 
gan [Mr. Davis] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Hutto]. 

Mr. HUTTO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill to transfer the 
Glacier, at no cost to the Federal Gov- 
ernment, initially introduced by Mr. 
DeFazio on September 8, 1988, was or- 
dered reported by the Committee on 
Merchant Marine and Fisheries on 
September 14, 1988, as an amendment 
to H.R. 4919, the International Fish- 
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ery Agreement between the United 
States and the Union of Soviet Social- 
ist Republics. 

The State of Oregon intends to pass 
the vessel on to the city of Reedsport 
and the International Oceanographic 
HERO Foundation for use as an ex- 
hibit in the Oregon Coast Antarctic 
Experience. My staff has discussed 
this transfer with the Coast Guard, 
the Maritime Administration, and 
GSA. There are no objections from 
these agencies and there are no other 
known requests for this vessel. The 
HERO Foundation has submitted a 
business plan to the State of Oregon 
and the State supports the project. I 
strongly support this bill. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Oregon, IMr. DEFA- 
210]. 

Mr. DEFAZIO. Mr. Speaker, I would 
like to commend the chairman and 
ranking minority member of the sub- 
committee on their leadership in as- 
sisting in bringing this bill to the 
floor. 

H.R. 5264 would simply transfer the 
Glacier to the State of Oregon. There 
is no cost to the Federal Government. 
This is a true opportunity to turn a 
used-up discard of the Federal Gov- 
ernment to a treasure for the city of 
Reedsport and for the HERO Founda- 
tion in the city of Reedsport. 

The State plans to turn the ship 
over to the city of Reedsport, and the 
International Oceanographic HERO 
Foundation will use the ship in a dis- 
play in the Oregon Coast Antarctic 
Experience. This project is a vital link 
in the revitalization of Oregon’s south 
coast, with renewed emphasis on tour- 
ism and diversification of our south 
coast economy. The Oregon Coast 
Antarctic Experience is open to visi- 
tors year round, operated in conjunc- 
tion with colleges and universities to 
provide new opportunities for the con- 
tinuation of Antarctic studies. The 
Glacier will be used specifically to tell 
the nautical history of our exploration 
of the Antarctic region. 

The Glacier was decommissioned on 
June 19, 1987. 

As the chairman stated, this transfer 
has been discussed with the Coast 
Guard, the Maritime Administration, 
and the General Services Administra- 
tion. There is no objection to the bill 
from these agencies. In addition, the 
HERO Foundation submitted a busi- 
ness plan to the State of Oregon and 
the State of Oregon supports this 
project fully. 

I urge my colleagues to support this 
measure so that the State of Oregon 
can make use of a discard of the Fed- 
eral Government and turn it into an 
asset for our economy and for the de- 
velopment of Oregon’s south coast. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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Mr. DAVIS of Michigan. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of 
H.R. 5264 and urge its adoption. 

This bill simply transfers the U.S. 
Coast Guard cutter Glacier to the 
State of Oregon for use as a museum. 
This bill was unanimously reported by 
the Committee on Merchant Marine 
and Fisheries and the text of the bill 
was included in H.R. 4919, which was 
earlier passed by the House of Repre- 
sentatives without objection. We are 
passing the bill separately today due 
to Senate objections to other parts of 
H. R. 4919. 

This is a noncontroversial bill which 
is supported by our committee and the 
administration and I urge its adoption. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. HUTTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Hutto] that the House suspend the 
rules and pass the bill, H.R. 5264. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. HUTTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5264, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


o 1130 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The Chair would en- 
tertain 1-minute speeches if members 
feel constrained to say something. 

We are awaiting the pleasure of vari- 
ous committee members. 


RECESS 


The SPEAKER pro tempore. With- 
out objection, the House will stand in 
recess for 10 minutes. 

There was no objection. 

(Accordingly, at 11 o’clock and 32 
minutes a.m.), the House stood in 
recess for 10 minutes.) 
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AFTER RECESS 
The recess having expired, the 
House was called to order by the 
Speaker pro tempore [Mr. Gray of Il- 
linois] at 11 o’clock and 44 minutes 
a.m. 


RECESS 


The SPEAKER pro tempore. With- 
out objection, the House will continue 
in recess for an additional 10 minutes. 

There was no objection. 

Accordingly (at 11 o’clock and 45 
minutes a.m.), the House stood in 
recess. 


AFTER RECESS 
The recess having expired, the 
House was called to order by the 
Speaker pro tempore [Mr. Gray of II- 
linois] at 12 noon. 


TIONS ACT OF 1988, WITH AN 
AMENDMENT 


Mr. FRANK. Mr. Speaker, I move to 
suspend the rules and agree to the res- 
olution (H. Res. 601) to take from the 
Speaker’s table the bill (H.R. 5043) 
Post Employment Restrictions Act of 
1988, with the Senate amendment 
thereto, and concur in the Senate 
amendment with an amendment. 

The Clerk read as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Post-Em- 
ployment Restrictions Act of 1988”. 

SEC. 2. RESTRICTIONS ON POST-EMPLOYMENT AC- 
TIVITIES. 


(a) Restricrions.—Section 207 of title 18, 
United States Code, is amended to read as 
follows: 

“§ 207. Restrictions on former officers, employ- 
ees, and elected officials of the executive and 
legislative branches; restrictions on partners of 
certain current officers and employees of the 
executive branch 
“(a) RESTRICTIONS ON ALL OFFICERS AND 

EMPLOYEES OF THE EXECUTIVE BRANCH AND 

CERTAIN OTHER AGENCIES.— 

10 PERMANENT RESTRICTIONS.—Any 
person who is an officer or employee of the 
executive branch of the United States Gov- 
ernment, or of any independent agency of 
the United States (including the Govern- 
ment Printing Office and the General Ac- 
counting Office), including the President, 
the Vice President, and any special Govern- 
ment employee, and who, after his or her 
service or employment with the United 
States Government terminates— 

“(A) knowingly acts as agent or attorney 
for, or otherwise represents, aids, or advises 
any other person (except the United States) 
concerning any formal or informal appear- 
ance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
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any department, agency, court, or court- 
martial of the United States, or any officer 
or employee thereof, in connection with any 
judicial or other proceeding, application, re- 
quest for a ruling or other determination, 
contract, claim, controversy, investigation, 
charge, accusation, arrest, or other particu- 
lar matter— 

„ in which the United States is a party 
or has a direct interest, 

ui) the person participated personally 
and substantially as such officer or employ- 
ee through decision, approval, disapproval, 
recommendation, the rendering of advice, 
investigation, or otherwise, and 

(i) which involved a specific party or 
specific parties at the time of such partici- 
pation, 
shall be punished as provided in subsection 
(h). 

“(2) TWO-YEAR RESTRICTIONS.—Any person 
subject to the restrictions contained in para- 
graph (1) who, within 2 years after his or 
her service or employment with the United 
States Government terminates— 

“(A) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
any department, agency, court, or court- 
martial of the United States, or any officer 
or employee thereof, in connection with any 
judicial or other proceeding, application, re- 
quest for a ruling or other determination, 
contract, claim, controversy, investigation, 
charge, accusation, arrest, or other particu- 
lar matter— 

„ in which the United States is a party 
or has a direct interest, 

(1) which such person knows was actual- 
ly pending under his or her official responsi- 
bility as such officer or employee within a 
period of 1 year before the termination of 
his or her service or employment with the 
United States Government, and 

(uit) which involved a specific party or 
specific parties at the time it was so pend- 
shall be punished as provided in subsection 
(h). 

(3) ONE-YEAR RESTRICTIONS WITH RESPECT 
TO TRADE NEGOTIATIONS.—Any person subject 
to the restrictions contained in paragraph 
(1) who, within 1 year after his or her serv- 
ice or employment with the United States 
Government terminates— 

“CA) knowingly acts as agent or attorney 
for, or otherwise represents, aids, or advises 
any other person (except the United States) 
concerning any formal or informal appear- 
ance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
any department, agency, court, or court- 
martial of the United States, or any officer 
or employee thereof, in connection with any 
trade negotiation— 

“(i) in which the United States is a party 
or has a direct interest, and 

(u which such person knows was actu- 
ally pending under his or her official re- 
sponsibility as such officer or employee 
within a period of 1 year before the termi- 
nation of his or her service or employment 
with the United States Government, or 

I) in which such person participated 
personally and substantially as such officer 
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or employee within a period of 1 year before 
the termination of his or her service or em- 
ployment with the United States Govern- 
ment, 

shall be punished as provided in subsection 
(h). For purposes of this paragraph, the 
term ‘trade negotiation’ means negotiations 
undertaken to enter into a trade agreement 
pursuant to section 1102 of the Omnibus 
Trade and Competitiveness Act of 1988. 
This paragraph applies only in a case in 
which neither paragraph (1) or (2) of this 
subsection applies. 

“(b) ONE-YEAR RESTRICTIONS ON CERTAIN 
SENIOR EXEcUTIVE BRANCH PERSONNEL.— 

“(1) REstricTions.—In addition to the re- 
strictions set forth in subsection (a), any 
person who is an officer or employee of the 
executive branch or an independent agency 
(including the Government Printing Office 
and the General Accounting Office), who is 
referred to paragraph (2) (other than a spe- 
cial Government employee who serves less 
than 60 days in the 1-year period before his 
or her service or employment as such em- 
ployee terminates), and who, within 1 year 
after his or her service or employment as 
such officer or employee terminates— 

“CA) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any person (except the United States) to, 
any department or agency in which such 
person served within 1 year before such per- 
son's service or employment as such officer 
or employee terminated, or any officer or 
employee thereof, in connection with any 
judicial, rulemaking, or other proceeding, 
application, request for a ruling or other de- 
termination, contract, claim, controversy, 
investigation, charge, accusation, arrest, or 
other particular matter, which is pending 
before such department or agency or in 
which such department or agency has a 
direct interest, shall be punished as provid- 
ed in subsection (h). 

“(2) PERSONS TO WHOM RESTRICTIONS 
APPLY.—(A) Paragraph (1) shall apply to a 
person (other than a person subject to the 
restrictions of subsection (c) or (d))— 

„i) employed at a rate of pay fixed ac- 
cording to subchapter II of chapter 53 of 
title 5, or a comparable or greater rate of 
pay under other authority, or 

“cii) employed in a position which involves 
significant decisionmaking or supervisory 
responsibility, as designated by the Director 
of the Office of Government Ethics, in con- 
sultation with the department or agency 
concerned. 


Only positions which are not referred to in 
clause (i), and for which the basic rate of 
pay is equal to or greater than the basic 
rate of pay payable for GS-17 of the Gener- 
al Schedule, or positions which are estab- 
lished within the Senior Executive Service 
pursuant to the Civil Service Reform Act of 
1978, or positions held by active duty com- 
missioned officers of the uniformed services 
who are serving in a grade or rank for which 
the pay grade (as specified in section 201 of 
title 37) is pay grade 0-7 or 0-8, may be des- 
ignated under clause (ii). 

“(B) With respect to persons in positions 
designated under subparagraph (Ati, the 
Director of the Office of Government 
Ethics may limit the restrictions of para- 
graph (1) to permit a former officer or em- 
ployee, who served in a separate agency or 
bureau within a department or agency, to 
make appearances before or communica- 
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tions to persons in an unrelated agency or 
bureau, within the same department or 
agency, having separate and distinct subject 
matter jurisdiction, upon a determination 
by the Director that there exists no poten- 
tial for use of undue influence or unfair ad- 
vantage based on past government service. 
On an annual basis, the Director of the 
Office of Government Ethics shall review 
the designations made under subparagraph 
(An) and the determinations made under 
this subparagraph and, in consultation with 
the department or agency concerned, make 
such additions and deletions as are neces- 
sary. Departments and agencies shall coop- 
erate to the fullest extent with the Director 
of the Office of Government Ethics in the 
exercise of the Director’s responsibilities 
under this paragraph. 

“(c) RESTRICTIONS ON OTHER SENIOR EXEC- 
UTIVE BRANCH PERSONNEL.—In addition to 
the restrictions set forth in subsection (a), 
any person who— 

“(1) is appointed to a position in the exec- 
utive branch or an independent agency (in- 
cluding the Government Printing Office 
and the General Accounting Office) which 
x listed in section 5314, 5315, or 5316 of title 

or 

(2) is appointed by the President to a po- 
sition under section 105(aX2XB) of title 3 or 
by the Vice President to a position under 
section 106(a)(1B) of title 3, 


and who, within 1 year after that person's 
service in that position terminates 

“(A) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal ap before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 
to, 
any department or agency in which such 
person served within 1 year before such per- 
son's service in such position terminated, or 
any officer or employee thereof, in connec- 
tion with any judicial, rulemaking, or other 
proceeding, application, request for a ruling 
or other determination, contract, claim, con- 
troversy, investigation, charge, accusation, 
arrest, or other particular matter in which 
the United States is a party or has a direct 
interest, shall be punished as provided in 
subsection (h). 

„d) RESTRICTIONS ON VERY SENIOR EXECU- 
TIVE BRANCH PERSONNEL.—(1) In addition to 
the restrictions set forth in subsection (a), 
any person who— 

“(A) serves in the position of President or 
Vice President of the United States, 

“(B) is appointed to a position in the exec- 
utive branch or an independent agency (in- 
cluding the Government Printing Office 
and the General Accounting Office) which 
is listed in section 5312 or 5313 of title 5, 

“(C) is appointed by the President to a po- 
sition under section 105(a)(2)A) of title 3 or 
by the Vice President to a position under 
section 106(a)(1)(A) of title 3, or 

“(D) serves on active duty as a commis- 
sioned officer of a uniformed service in a 
grade or rank for which the pay grade (as 
specified in section 201 of title 37) is pay 
grade 0-9 or 0-10, 
and who, within 1 year after that person's 
service in that position terminates 

“@ knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“GD knowingly makes, with the intent to 
influence, any communication on behalf of 
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any other person (except the United States) 
any department, agency, or person de- 
scribed in paragraph (2), in connection with 
any judicial, rulemaking, or other proceed- 
ing, application, request for a ruling or 
other determination, contract, claim contro- 
versy, investigation, charge, accusation, 
arrest, or other particular matter in which 
the United States is a party or has a direct 
interest, shall be punished as provided in 
subsection (h). 

“(2) The departments, agencies, and per- 
sons referred to in paragraph (1) with re- 
spect to appearances or communications by 
a person in a position described in subpara- 
graph (A), (B), (C), or (D) or paragraph (1) 


are— 

“(A) any department or agency in which 
such person served in such position within a 
period of 1 year before such person’s service 
or employment with the United States Gov- 
ernment terminated, and any officer or em- 
ployee of such department or agency, 

B) any other person appointed to a posi- 
tion in the executive branch which is listed 
in section 5312, 5313, 5314, 5315, or 5316 of 
title 5, and 

“(C) in the case of a former President or 
Vice President, the following: any depart- 
ment or agency in the executive branch of 
the United States Government, any inde- 
pendent agency of the United States, and 
any officer or employee of any such depart- 
ment or agency. 

“(e) RESTRICTIONS ON MEMBERS OF CON- 
GRESS AND OFFICERS AND EMPLOYEES OF THE 
LEGISLATIVE BRANCH.— 

“(1) MEMBERS OF CONGRESS AND ELECTED 
Orricers.—(A) Any person who is a Member 
of Congress or an elected officer of either 
House of Congress and who, within 1 year 
after that person leaves office 

“(i) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“di) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


to, 

any of the persons described in subpara- 
graph (B), in connection with any matter 
which is pending before the Congress or any 
matter on which such former Member of 
Congress or elected officer seeks action by 
the Congress or by a Member of Congress in 
his or her official capacity, shall be pun- 
ished as provided in subsection (h). 

„B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former Member of 
Congress or elected officer, or any Member 
of Congress, elected officer, or employee of 
either House of Congress. 

“(2) PERSONAL Starr.—(A) Any person who 
is an employee of a Senator or an employee 
of a Member of the House of Representa- 
tives and who, within 1 year after that em- 
ployment terminates 

“(i) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“(ii) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


any of the persons described in subpara- 
graph (B), in connection with any matter 
which is pending before the Congress or any 
matter on which such former employee 
seeks action by the Congress or by a 
Member of Congress in his or her official 
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capacity, shall be punished as provided in 
subsection (h). 

B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a person who is a 
former employees are the following: 

„% the Senator or Member of the House 
of Representatives of whom that person was 
an employee; and 

“di) any employee of that Senator or 
Member of the House of Representatives. 

“(3) COMMITTEE STAFF.—Any person who is 
an employee of a committee of Congress 
and who, within 1 year after that person's 
employment as such employee terminates— 

(A) knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in any 
formal or informal appearance before, or 

“(B) knowingly makes, with the intent to 
influence, any communication on behalf of 
any other person (except the United States) 


any person who is a Member, or an employ- 
ee, of that committee of Congress, in con- 
nection with any matter which is pending 
before the Congress or any matter on which 
such former employee seeks action by the 
Congress or a Member of Congress in his or 
her official capacity, shall be punished as 
provided in subsection (h). 

“(4) LEADERSHIP sTAFF.—(A) Any person 
who is an employee on the leadership staff 
of the House of Representatives or an em- 
ployee on the leadership staff of the Senate 
and who, within 1 year after that person's 
employment on such staff terminates— 

„ Knowingly acts as agent or attorney 
for, or otherwise represents, any other 
person (except the United States) in formal 
or informal appearance before, or 

“Gi) knowingly makes, with the intent to 
influence, any communications on behalf of 
any other person (except the United States) 


any of the persons described in subpara- 
graph (B), in connection with any matter 
which is pending before the Congress or any 
matter on which such former employee 
seeks action by the Congress or a Member 
of Congress in his or her official capacity, 
men be punished as provided in subsection 
(h). 

“(B) The persons referred to in subpara- 
graph (A) with respect to appearances or 
communications by a former employee are 
the following: 

“(i) in the case of a former employee on 
the leadership staff of the House of Repre- 
sentatives, those persons are any Member of 
the leadership of the House of Representa- 
tives, and any employee on the leadership 
staff of the House of Representatives; and 

(i) in the case of a former employee on 
the leadership staff of the Senate, those 
persons are any Member of the leadership 
of the Senate, and any employee on the 
leadership staff of the Senate. 

“(5) LIMITATION ON RESTRICTIONS.—(A) 
The restrictions contained in paragraphs 
(2), (3), and (4) apply only to acts by a 
former employee who was paid for services 
rendered as such employee at a rate of pay 
equal to or greater than the basic rate of 
pay payable for GS-17 of the General 
Schedule under section 5332 of title 5, for a 
period of more than 60 days during the 1- 
year period before that former employee's 
service as such employee terminated. 

„B) The restrictions contained in para- 
graphs (2), (3), and (4) shall not apply to 
any appearance, communication, or repre- 
sentation by a former Member of Congress, 
elected officer, or employee which is made 
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in carrying out official duties as an officer 
or employee of the United States Govern- 
ment. 

“(6) Derrnitrons.—As used in this subsec- 
tion— 

(A) the term ‘committee of Congress’ in- 
cludes standing committees, joint commit- 
tees, and select committees; 

“(B) a person is an employee of a House of 
Congress if that person is an employee of 
the Senate or an employee of the House of 
Representatives; 

“(C) the term ‘employee of the House of 
Representatives’ means an employee of a 
Member of the House of Representatives, 
an employee of a committee of the House of 
Representatives, an employee of a joint 
committee of the Congress whose pay is dis- 
bursed by the Clerk of the House of Repre- 
sentatives, and an employee on the leader- 
ship staff of the House of Representatives,; 

D) the term ‘employee of the Senate’ 
means an employee of a Senator, an em- 
ployee of a committee of the Senate, an em- 
ployee of a joint committee of the Congress 
whose pay is disbursed by the Secretary of 
the Senate, and an employee on the leader- 
ship staff of the Senate; 

“(E) a person is an employee of a Member 
of the House of Representatives if that 
person is an employee of a Member of the 
House of Representatives under the clerk 
hire allowance; 

“(F) a person is an employee of a Senator 
if that person is an employee in a position 
in the office of a Senator; 

“(G) the term ‘employee on the leadership 
staff of the House of Representatives’ 
means an employee of the office of a 
Member of the leadership of the House of 
Representatives described in subparagraph 
(K), and any elected minority employee of 
the House of Representatives; 

“(H) the term ‘employee on the leadership 
staff of the Senate’ means an employee of 
the office of a Member of the leadership of 
the Senate described in subparagraph (L); 

“(I) the term ‘Member of Congress’ means 
a Senator or a Member of the House of Rep- 
resentatives; 

“(J) the term ‘Member of the House of 
Representatives’ means a Representative in, 
or a Delegate or Resident Commissioner to, 
the Congress; 

“(K) the term ‘Member of the leadership 
of the House of Representatives’ means the 
Speaker, majority leader; minority leader, 
majority whip, minority whip, chief deputy 
majority whip, chief deputy minority whip, 
Democratic Steering Committee, chairman 
and vice chairman of the Democratic 
Caucus, chairman, vice chairman, and secre- 
tary of the Republican Conference, Repub- 
lican Research Committee, and Republican 
Policy Committee, of the House of Repre- 
sentatives; and 

„I) the term ‘Member of the leadership 
of the Senate’ means the Vice President, 
and the President pro tempore, Deputy 
President pro tempore, majority leader, mi- 
nority leader, majority whip, minority whip, 

chairman and secretary of the Conference 

of the Majority, chairman and secretary of 
the Conference of the Minority, Majority 
Policy Committee, and Minority Policy 
Committee, of the Senate. 

“(f) RESTRICTIONS RELATING TO FOREIGN 
ENTITIES 


“(1) RESTRICTIONS.—Any person who is 
subject to the restrictions contained in sub- 
section (b), (c), (d), or (e) and who knowing- 
ly, within 1 year after leaving the position, 
office, or employment referred to in subsec- 
tion (b), (c), (d), or (e), as the case may be 


32766 


“(A) represents the interests of a foreign 
entity before any department, agency, or of- 
ficial of the Government of the United 
States with the intent to influence a deci- 
sion of such department or agency or of 
such official in carrying out his or her offi- 
cial duties, or 

“(B) aids or advises a foreign entity with 
the intent to influence a decision of any de- 
partment or agency of the Government of 
the United States, or of any official of the 
Government of the United States in carry- 
ing out his or her official duties, 
shall be punished as provided in subsection 
(h). 

“(2) DEFINITIONS.—For purposes of this 
subsection— 

“CA) the term ‘foreign entity’ means 

“() the government of a foreign country; 


“GD a foreign organization which the Di- 
rector of the Office of Government Ethics 
has determined, upon the Director’s own 
initiative or pursuant to request, to be 
acting as an instrumentality of the govern- 
ment of a foreign country; 

„B) the term ‘government of a foreign 
country’ has the meaning given that term in 
section 1(e) of the Foreign Agents Registra- 
tion Act of 1938, as amended; and 

„O) an organization is acting as an in- 
strumentality of the government of a for- 
eign country’ when the organization acts 
under the direction or control— 

D of the government of a foreign coun- 
try, or 

“di) of a person any of whose activities 
are directly or indirectly supervised, direct- 
ed, controlled financed, or subsidized in 
whole or in major part by such a govern- 
ment. 

“(g) OFFENSES LIMITED TO ACTS FoR COM- 
PENSATION.—(1) An act does not constitute 
an offense under subsection (a), (b), (c), (d), 
(e), or (f) unless the act is done for compen- 
sation. 

“(2) As used in this subsection, the term 
‘compensation’ means anything of value 
which is provided, directly or indirectly, for 
services rendered, including a payment, gift, 
benefit, reward, favor, or gratuity. 

“(h) Penatties.—The punishment for an 
offense under subsection (a), (b), (c), (d), (e), 
or (f) is the following: 

“(1) Any person who engages in the con- 
duct constituting the offense shall be im- 
prisoned for not more than 1 year or fined 
in the amount set forth in this title, or both. 

“(2) Any person who willfully engages in 
the conduct constituting the offense shall 
be imprisoned for not more than 2 years or 
noon in the amount set forth in this title, or 

„ GENERAL EXCEPTIONS.— 

“(1) CERTAIN ELECTED OFFICIALS AND EM- 
PLOYEES.—(A) The restrictions contained in 
subsection (a) shall not apply to any appear- 
ance, communication, or representation 
which is made in carrying out official duties 
as an elected official of a State or local gov- 
ernment. 

„B) The restrictions contained in subsec- 
tions (a)(2), (a3), (b), (c), (d), (e), and (f) 
shall not apply to any appearance, commu- 
nication, or representation by a former 
Member of Congress or officer or employee 
of the executive or legislative branch, which 
is made in carrying out official duties as— 

“() an elected official of a State or local 
government, or 

“di) an employee of (I) an agency or in- 
strumentality of a State or local govern- 
ment, (II) an institution of higher educa- 
tion, as defined in section 1201(a) of the 
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Higher Education Act of 1965, or (III) a hos- 
pital or medical research organization de- 
scribed in section 5010 3) of the Internal 
Revenue Code of 1986 and exempt from tax 
under section 501(a) of such Code, if the ap- 
pearance, communication, or representation 
is on behalf of such government, institution, 
hospital, or organization. 

“(2) INTERNATIONAL ORGANIZATIONS.—The 
restrictions contained in subsections (a)(2), 
(a3), (b), (c), (d), (e), and (f) shall not 
apply to the representation of, or advice or 
aid to, an international organization of 
which the United States is a member. 

“(3) PUBLIC SPEECHES AND APPEARANCES.— 
The restrictions contained in subsections 
(b), (o), (d), (e), and (f) shall not apply to 
the making of public speeches or public ap- 

ces. 


pearan: 

“(3) DESIGNATIONS OF SEPARATE STATUTORY 
AGENCIES AND BUREAUS,— 

(1) DesicnatTions.—For purposes of sub- 
sections (b) and (c), and except as provided 
in paragraph (2), whenever the Director of 
the Office of Government Ethics deter- 
mines that a separate statutory agency or 
bureau within a department or agency in 
the executive branch exercises functions 
which are distinct and separate from the re- 
maining functions of the department or 
agency, the Director shall by rule designate 
such agency or bureau as a separate depart- 
ment or agency. 

“(2) INAPPLICABILITY OF DESIGNATIONS.—(A) 
A designation of an agency or bureau under 
paragraph (1) shall not apply with respect 
to— 


„a former head of that designated 
agency or bureau; and 

(ii) any former officer or employee of the 
department or agency within which the des- 
ignated agency or bureau exists, if the offi- 
cial responsibilities of the officer or employ- 
ee included supervision of that designated 
agency or bureau. 

“(B) No agency or bureau within the Ex- 
ecutive Office of the President may be des- 
ignated under paragraph (1) as a separate 
department or agency. 

“(C) Even if an agency or bureau is desig- 
nated under paragraph (1), a person subject 
to the restriction set forth in subsection (c) 
may not make any representation or other 
appearance prohibited by that subsection 
before, and may not make any communica- 
tion prohibited by that subsection to, any 
person who is serving in a position set forth 
in section 5312, 5313, 5314, 5315, or 5316 of 
title 5, in the department or agency within 
which the designated agency or bureau 
exists. 

“(k) EXCEPTION FOR SCIENTIFIC OR TECHNO- 
LOGICAL INFORMATION.—The restriction con- 
tained in subsections (a), (b), (c), and (d) 
shall not apply with respect to the making 
of communications by a former officer or 
employee solely for the purpose of furnish- 
ing scientific or technological information, 
if such communications are made under pro- 
cedures acceptable to the department or 
agency concerned or if the head of the de- 
partment or agency concerned with the par- 
ticular matter, in consultation with the Di- 
rector of the Office of Government Ethics, 
make a certification, published in the Feder- 
al Register, that tne former officer or em- 
ployee has outstanding qualifications in a 
scientific. technological, or other technical 
discipline, and is acting with respect to a 
particular market which requires such 
qualifications, and that the national inter- 
est would be served by the participation of 
the former officer or employee. 

“(1) RESTRICTIONS ON PARTNERS OF OFFI- 
CERS AND EMPLOYEES.—Any person who is a 
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partner of an officer or employee of the ex- 
ecutive branch of the United States Govern- 
ment, or of any independent agency of the 
United States (including the Government 
Printing Office and the General Accounting 
Office), including the President, the Vice 
President, and any special Government em- 
ployee, and who knowingly acts as agent or 
attorney for anyone other than the W 
States before any department, 
court, or court-martial of the United States, 
or any officer or employee thereof, in con- 
nection, with any judicial or other proceed - 
ing, application request for a ruling or other 
determination, contract, claim, controversy, 
investigation, charge, accusation, arrest, or 
other particular matter in which such 
person knows that— 

(1) the United States is a party or has a 
direct and substantial interest, and 

2) such officer or employee or special 
Government employee participants or has 
participated personally and substantially as 
an officer or employee through decision, ap- 
proval, disapproval, recommendation, the 
ne of advice, investigation, or other- 


shall be imprisoned for not more than 1 
year or fined in the amount set forth in this 
title, or both. 

„m) EXCEPTION FOR TESTIMONY.—Nothing 
in this section shall prevent a former 
Member of Congress or officer or employee 
of the executive or legislative branch from 
giving testimony under oath, or from 
making statements required to be made 
under penalty of perjury. 

“(n) ADMINISTRATIVE DEBARMENT.— 

“(1) AurHoritry.—If the head of a depart- 
ment or agency in which a former officer or 
employee of the executive branch or of an 
independent agency served finds, after 
notice and an opportunity for a hearing, 
that such former officer or employee know- 
ingly engaged in conduct constituting an of- 
fense under subsection (a), (b), (c), (d), or (f) 
of this section, such department or agency 
head may prohibit that person from 
making, on behalf of any other person 
(except the United States), any informal or 
formal appearance before, or, with the 
intent to influence, any communication to, 
such department or agency on a pending 
matter of business for a period of not more 
than 5 years, or may take other appropriate 
disciplinary action. For purposes of this sub- 
section, proof of conduct constituting an of- 
fense must be established by a preponder- 
ance of the evidence. 

“(2) REVIEW OF DISCIPLINARY ACTION.—Any 
disciplinary action under paragraph (1) 
shall be subject to review in an appropriate 
United States district court. 

“(3) Procepures.—Departments and agen- 
cies in the executive branch and independ- 
ent agencies shall, in consultation with the 
Director of the Office of Government 
Ethics, establish procedures to carry out 
this subsection. 

“(o) CIVIL PENALTIES.—The Attorney Gen- 
eral may bring a civil action in the appropri- 
ate United States district court against any 
person who engages in conduct constituting 
an offense under subsection (a), (b), (c), (d), 
(e), (f), or (1) and, upon proof of such con- 
duct by a preponderance of the evidence, 
such person shall be subject to a civil penal- 
ty of not more than $50,000, or the amount 
of compensation which the person receives 
for the prohibited conduct, whichever 
amount is greater. The imposition of a civil 
penalty under this subsection does not pre- 
clude any other remedy which is available 
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by law to the United States or any other 

person. 

“(p) INJUNCTIVE RELIEF.—If the Attorney 
General has reason to believe that a person 
is engaging in conduct constituting an of- 
fense under subsection (a), (b), (c), (d), (e), 
(f), or (1), the Attorney General may peti- 
tion an appropriate United States district 
court for an order prohibiting that person 
from engaging in such conduct. The court 
shall order the trial of the action on the 
merits to be advanced and consolidated with 
the hearing on the petition. The court may 
issue such order if it finds that such conduct 
constitutes such an offense. The filing of a 
petition under this subsection does not pre- 
clude any other remedy which is available 
by law to the United States or any other 
person.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 11 of 
title 18, United States Code, is amended by 
amending the item relating to section 207 to 
read as follows: 

“207. Restrictions on former officers, em- 
ployees, and elected officials of 
the executive and legislative 
branches; restrictions on part- 
ners of certain current officers 
and employees of the executive 
branch.“ . 

SEC. 3. EFFECTIVE DATE. 

(a) In GENERAL. Subject to subsection (b), 
this act and the amendments made by this 
Act take effect 9 months after the date of 
the enactment of this Act. 

(b) EFFECT on EMPLOYMENT.—(1) The 
amendments made by this Act apply only to 
persons whose service as a Member of Con- 
gress or an officer or employee to which 
such amendments apply terminates on or 
after the effective date of such amend- 
ments. 

(2) With respect to service as an officer or 
employee which terminates before the ef- 
fective date of this Act, section 207 of title 
18, United States Code, as in effect at the 
time of the termination of such service, 
shall continue to apply, on and after such 
effective date, with respect to such service. 
SEC. 4. SEVERABILITY. 

If any provision of this Act or the amend- 
ments made by this Act or the application 
of such provision to any person or circum- 
stance is held invalid, the remainder of this 
Act and the amendments made by this Act 
and the application of such provision to 
other persons not similarly situated or to 
other circumstances shall not be affected by 
such invalidation. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. COBLE. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
Frank] will be recognized for 20 min- 
utes, and the gentleman from North 
Carolina [Mr. Coste] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. FRANK]. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I apologize in advance 
to the membership. Although this is a 
bill that we have voted on before, it 
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will not be possible for us to do this in 
the relatively short period that is ap- 
propriate for most bills now because 
we have some important legislative 
history to make in a couple of aspects 
of this bill. We have been discussing 
this with our colleagues in the Senate. 
We want to get a bill that will become 
law and that will strengthen, rather 
than weaken, enforcement; this is in 
the ethics area, and some very impor- 
tant legislative history has to be made, 
I believe, here, as well as there, and it 
is legislative history that is inherent to 
the bill. 

Mr. Speaker, I also want to explain 
to Members exactly what we have 
done. The Senate sent to us a second 
version. We are now sending them one 
back which we hope they can agree to, 
and there has been a good deal of dis- 
cussion between us. We will have 
passed this bill twice. We hope they 
will have passed it three times. We 
hope that all goes well for law. 

If passed, it will do the following: 

It will say that former Members of 
this body or of the other side could 
not lobby for pay, for compensation, 
which we will define in a minute, on 
behalf of other people, sitting Mem- 
bers of the House or the Senate, for 1 
year after they leave. 

Understand what this does not ban. 
A Member of this body who leaves, 
knowledgeable that he or she will be 
about the way which the process 
works, about subject matter that he or 
she has worked on, that individual is 
fully employable in any capacity 
except directly dealing with sitting 
Members of either House to influence 
legislation or to discuss legislation. 

What it means is that Members here 
who leave can quite legally be hired to 
advise private corporations, nonprofit 
organizations, groups of individuals, 
about how to do it. 

What we are saying is, not that 
anyone here is inherently corrupt or 
prone to corruption, but we are saying 
that there is an atmosphere of col- 
leagueship in this body and in the 
other body which is strained. I know, 
by the events of the last couple of 
weeks. But let us think back to April. 
Let us not think about what we think 
about each other right now when our 
dearest wish is not to see each other 
for several months. 

Mr. Speaker, we work together, we 
influence each other, we cooperate. 
We are saying that there ought to be a 
l-year cooling-off period when we 
make the transition from being each 
other’s colleagues and coworkers to 
one of us being a lobbyist to the other, 
lobbyist being an entirely honorable 
profession, but one where we think a 
cooling-off period ought to intervene. 

We say the same essentially for the 
executive branch. What we have done 
with the executive branch is, the more 
important one is, the more broadly he 
is restrained. Broader restraints apply 
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to the Secretary of State than to an 
Assistant Secretary of State, and 
broader restraints apply to an Assist- 
sos Secretary of State than to a GS- 
17. 

In every case, Mr. Speaker, if there 
is a matter where someone has worked 
in the executive branch where they 
themselves were involved in an issue, 
if they were involved in a particular 
matter, they themselves may not 
switch sides for their lifetime under 
this bill. There is a lifetime ban 
against doing one thing in the Govern- 
ment and then helping people undo 
that specific issue with the same par- 
ties. There is a general ban in here 
that, if they worked for the U.S. Trade 
Representative or in other ways 
worked on trade matters, on switching 
sides, because people in the Senate, 
people here, our colleagues, the gen- 
tleman from Michigan [Mr. WOLPE], 
the gentlewoman from Ohio [Ms. 
Kaptur], the Senator from South 
Carolina, whose views have been ably 
represented by my ranking minority 
member, the gentleman from North 
Carolina, they pointed out the prob- 
lem we found when people work for 
the U.S. Government and then went 
and helped people undercut American 
economic interests. We have a very 
broad ban on that. 

We have, in addition, a ban on any- 
body working for a foreign govern- 
ment who is a covered person for 1 
year in a capacity which in any way 
seeks to influence the American Gov- 
ernment. In other words, it goes 
beyond the other restrictions if some- 
one's potential employer is a foreign 
government or a corporation that is an 
arm or an entity that is an arm of a 
foreign government. 

Now that is an important point we 
worked here with the State Depart- 
ment. We agree that one should not go 
to work for another government or a 
corporation that is de facto a part of 
that government to influence this 
Government. 

We do not seek to ban the following: 

Suppose someone is an energy 
expert, an Assistant Secretary of 
Energy who is an expert in nuclear 
power, and they were asked to consult 
in another country friendly to us 
about nuclear safety, not to influence 
the American Government at all, not 
to lobby Congress, not to lobby the 
NRC, not to lobby the Energy Depart- 
ment. We say that is OK. 

Mr. Speaker, we empower the Office 
of Government Ethics to determine 
that an entity really is an arm of that 
government. That is up to the Office 
of Government Ethics. They can do it 
on their own motion. They can do it at 
the request of another. 

If someone is a covered individual 
under this bill, they are under no obli- 
gation to ask the Office of Govern- 
ment Ethics to make the ruling. They 
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are obligated to find out if they made 
one. If the Office of Government 
Ethics has declared an entity to be 
covered, then we have to abide by 
that. If they have not so declared, 
then we are free until and unless they 
do, and we need not trigger that, but 
we are responsible for checking it out. 

Now two important points of legisla- 
tive history have to be made. We say 
in here, and it has been somewhat con- 
troversial, that this is an offense if 
someone does it for compensation, and 
we say with regard to compensation 
that the term compensation“ means 
“anything of value which is provided 
directly or indirectly for services ren- 
dered including a payment, gift, bene- 
fit, reward, favor or gratuity.” 

We intend this to be interpreted in a 
broad and sensible manner. Specifical- 
ly, if someone is a covered person, and 
they are lobbying for someone who 
has hired them to lobby people in the 
Congress, if that person is a Member 
of Congress or the executive branch, if 
they are a member of the executive 
branch, if they are a covered person 
and they are lobbying for that set of 
individuals, they may not under this 
bill say, “Well, wait a minute. I’m on 
retainer to be their lobbyist,” or, 
“They have hired me to be their lob- 
byist, but, as I did my accounting, the 
money I got was for lobbying on this 
side, and this side, and this side, and 
that item I did for free.“ 

In other words, if someone is lobby- 
ing for people and some of what they 
do is not covered by this bill, and some 
of what they do would be prohibited 
by this bill, they may not claim as a 
defense that all their compensation 
was for the items that they were al- 
lowed to do and none of it was for the 
others; they were doing it voluntarily. 
That is not a common-sense reading of 
reality, and it is not what this bill 
means. 

Mr. Speaker, that is why this defini- 
tion is broad, direct or indirect, for 
services rendered including a payment, 
gift, benefit, reward, favor or gratuity. 

We are not imposing on the Govern- 
ment here the requirement of proving 
a specific dollar amount for a specific 
action. If someone is in an ongoing 
commercial relationship with individ- 
uals, they, being their paid lobbyist, 
we believe we have every right to infer 
from that that all of the lobbying they 
do on their behalf is covered by the 
amounts of compensation. That is 
very, very important. 

Second, we say in several places that 
this is an offense, if someone were 
trying to influence the U.S. Govern- 
ment on a matter, again that has to be 
someone whom they are by law not 
supposed to approach. If they do ap- 
proach someone, we do say in the law 
here that it must be a matter in which 
the United States is a party or has a 
direct interest. 
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Let me explain that. A former 
Member of the House who is a paid 
lobbyist should not be deterred from 
chatting with a current Member of the 
House about some matter which is not 
conceivably before the U.S. Govern- 
ment either presently or potentially. 
That is all we are saying here. 

Mr. Speaker, we want to make it 
clear that this is not an effort to re- 
quire no conversation. When we say 
this is a ban on lobbying these people 
or approaching them on a matter on 
which the United States is a party or 
has a direct interest, the or“ is very 
important. Obviously it applies if the 
United States is a party, if this is a 
matter which a U.S. Government 
agency is involved. But it also applies 
with equal force. That is why it says 
“or.” That is why it is disjunctive, if a 
former Member is approaching some- 
one about a matter which is potential- 
ly going to be before us, if it has an 
effect on the United States. In other 
words, when we say a matter in which 
the United States has an interest, we 
do not mean subjectively that we will 
have to prove that Secretary X or Sen- 
ator Y has an obsession with this. We 
mean an objective standard. 

This is a matter which to reasonable 
people appears to be one which is of 
relevance to the U.S. Government’s in- 
terests, which is of importance to the 
United States and has an effect on the 
United States, and when I say “impor- 
tance,” it does not mean that it has to 
be overwhelmingly important. It 
means it is a commonsense term again. 
It is a matter, we are very clear here, 
which is either the United States is a 
party; that is, it is formally before us, 
or it is a matter in which the United 
States has a direct interest, meaning it 
is of a nature to affect this country, to 
affect our interests. 

So, no, the former Assistant Secre- 
tary of HUD is not banned from talk- 
ing to Secretary Pierce about some in- 
teresting architecture he may have 
seen. If someone is working for a de- 
veloper, and that developer is engaged 
in building housing somewhere, and 
that person happens to mention it to 
the Secretary of HUD being built in a 
foreign country, there is no American 
involvement whatsoever and no poten- 
tial American involvement. The U.S. 
Government is not going to be asked 
to get involved in that. That is not a 
problem. 

But we want to be very clear here. In 
the past this defense has been made: 
“Well, I approached the United States 
Government to try to get them to act 
on this or that issue, but I didn’t suc- 
ceed in getting action. Therefore, I’m 
not violating the law.” 

Mr. Speaker, that is not an accurate 
reading of this law if a former Member 
approaches them and tries to get Gov- 
ernment officials who are covered 
under this law to take an action be- 
cause it is something that could affect 
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the U.S. Government, and, if it could 
not have any effect or if the Govern- 
ment could not affect it, they would 
not be approaching them, then that is 
something which the Government has 
an interest. 

Again this is an objective standard. 
It is something which the Government 
has an interest and could be involved. 

Now those are two very important 
points. I just want to reiterate them. 
When we talk about compensation, it 
is direct or indirect. It is any gratuity, 
reward, favor, gift. If a former 
Member is in an ongoing commercial 
relationship with someone, they may 
not pick and choose and say, “Oh, the 
money was for this, but I did that one 
for free.“ That is not a commonsense 
relationship. 

As a matter of fact, if a former 
Member were in that kind of a rela- 
tionship, they are receiving these re- 
wards, favors, et cetera, they cannot 
segregate that. 

Mr. Speaker, those are two of the 
points which we think are very impor- 
tant in terms of the way this ought to 
be interpreted. This is not a bill in 
which we are inviting people to hide 
behind strained, hypertechnical ver- 
sions of the language. 

Mr. Speaker, I want to express my 
appreciation to the Speaker, the ma- 
jority leader, the majority whip, the 
chairman of the Committee on the Ju- 
diciary, the ranking Democrat on the 
Committee on the Judiciary. The five 
of them worked very hard, and an 
enormous amount of effort has gone 
into this. 

Mr. Speaker, this is a very difficult 
bill, and, if I might speak a minute 
personally, all of us here, I think, 
want to get along with our colleagues 
and have a high opinion of our col- 
leagues. Nothing in the decision of 
those of us who bring this bill forward 
in any way ought to be interpreted as 
a reflection on the integrity of the 
people in this body. What we are 
saying is that in any segment of socie- 
ty there may be a minority of people 
who would take advantage of a small 
minority; I believe smaller here than 
in most other places I have been, but 
also that it is important for the re- 
spect which all of us have for this in- 
stitution, and it is important for our 
commitment to representative Govern- 
ment as an essential element in our de- 
mocracy that we be above suspicion to 
the extent possible. That is what we 
are doing here. 

Mr. Speaker, I want to acknowledge 
the cooperation that has taken place 
between the branches. Nobody is per- 
fectly satisfied with the bill. I believe 
with some last-minute discussions we 
have had and with this legislative his- 
tory making very clear what we mean 
on direct interest and compensation 
that we have a bill that is a substan- 
tial improvement. 
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I want to acknowledge my col- 
leagues; the gentlewoman from Ohio 
(Ms. Kaptur] and the gentleman from 
Michigan [Mr. Woll I mentioned, 
who cared so much about this and 
worked so hard, and the gentleman 
from Kansas [Mr. GLICKMAN] who pio- 
neered with it and also the gentleman 
from Iowa [Mr. NAGLE]. 

Finally, often we mention our staffs. 
I do not think in the 8 years that I 
have been here that I have ever seen 
staff members such as Janet Potts and 
Jen Ihlo so burdened by difficulties, 
indecision, disagreements among Mem- 
bers. I think they may often have felt 
like children in a polygamous family 
that was getting rancorous divorce be- 
cause of the demands being made on 
them being enormously difficult. They 
and staff on the minority side have 
performed enormously well, and I 
want to say that because there are 
some restrictions in here on committee 
staff, those again are part of our sense 
that we want to appear to be above 
suspicion because I have to say in my 8 
years here the committee staff that I 
have worked with, which goes pretty 
far across committees, majority and 
minority, have been enormously dili- 
gent and constructive. We are as a 
nation lucky to have so many people 
willing to work for a lot less than they 
can make in the private sector because 
of their commitment to some conten- 
tion of public good, and so, when we 
talk about covering the committee 
staff, I think we ought to understand 
that that is being done not because 
anybody alleged any pattern of abuse, 
but so that we take the last extra step 
of being beyond suspicion, and the 
work of Janet Potts and Jen Ihlo in 
this case I must tell my colleagues 
that, if they were in the private sector, 
and they were billing us by the hour, 
and we then had to pick that up as 
part of the judiciary budget, I think it 
would have made a noticeable dent in 
the deficit because of the quality and 
quantity of work that they did, and 
the minority staff as well. 

Mr. Speaker, I am going to reserve 
what little time I have left. 

I just want to reiterate that we be- 
lieve we have a workable compromise 
and we believe that the legislative his- 
tory that I have talked about and that 
we believe will be made elsewhere is a 
very important part of this bill. 

Mr. Speaker, I am pleased to recog- 
nize the ranking minority member. He 
and the gentleman from Texas [Mr. 
SmrrH] on the minority side, and the 
gentleman from Florida [Mr. SHAW] 
who left as ranking minority member, 
all three of them have been very dili- 
gent. I think we have a bill of which 
the Congress can be proud and the 
joint effort of those three members 
has been a large part of the reason. 

Mr. COBLE. Mr. Speaker, I yield 
myself such time as I may consume. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, the subcommittee 
chairman has pretty well covered it. 

Mr. Speaker, I rise in support of 
H.R. 5043, the Post Employment Re- 
strictions Act of 1988. As you will 
recall, Mr. Speaker, this body consid- 
ered H.R. 5043 just a few days ago, 
and it passed overwhelmingly. The 
Senate has since considered the House 
bill and made some amendments to it 
and has sent it back to this body to be 
considered once again. 

One of the amendments, Mr. Speak- 
er, involves a post employment restric- 
tion on Federal Government employ- 
ees which would preclude them from 
working in certain capacities for a for- 
eign government for 1 year. This lan- 
guage which was added by the Senate 
is similar to language which I offered 
as an amendment to H.R. 5042 when it 
was considered by the Judiciary Com- 
mittee here in the House. Although, 
the amendment regarding foreign gov- 
ernment employment restrictions 
which I offered in full committee 
failed to be adopted at the committee 
level, it seems that the House leader- 
ship has agreed to some compromises 
to the Senate's position regarding this 
matter and I commend them for 
seeing fit to do so. 

Other amendments which have been 
made by this body and the Senate 
which have been explained by Chair- 
man FRANK, Mr. Speaker, in my opin- 
ion, are beneficial and I urge my col- 
leagues to vote in favor of H.R. 5043. 

Mr. FRANK. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. Bosco]. 

Mr. BOSCO. Mr. Speaker, this meas- 
ure should be known as the Immacu- 
late Conception Act of 1988, conceived 
of no real sin, born of no real wrongdo- 
ing, hatched into the world not as the 
mating of real abuses to real remedies. 
This is a new genre of legislation that 
we are seeing here now, curing per- 
ceived abuses, and what a self-fulfill- 
ing prophesy it will be. 

No evidence exists in the committee 
report that a real abuse occurs relative 
to former Members of Congress or 
former staff people coming up here 
and making money or cheating or lob- 
bying the Congress. That does not 
exist in the record, but what the 
public is going to see on the front 
pages of every newspaper tomorrow is 
that the Congress has finally cured 
this terrible abuse. 

I think we do ourselves a great dis- 
service when we tilt at these perceived 
abuses, because we create a reality out 
of perception. 

In fact, if we want to take the time 
to look at the real world, there are 
things we can look at. We can look at 
the fact that most Members of Con- 
gress having to have two households, 
especially those who have to send 
their kids to school and to college, 
cannot make it on the amount of 
money that we make each year. Most 
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Members of Congress have to resort to 
taking honoraria, a $1,000 here, $2,000 
there, trips to Palm Springs, trips to 
the World Series. These are the real 
abuses. 

If we want to start curing real 
abuses instead of tilting at perceived 
abuses, there are plenty of things we 
can do to instill confidence in the 
American people in this body. 

But I hope this is the last we will see 
of the curing of perceived abuses, be- 
cause we are creating a reality here in 
the minds of the American people that 
do this House, and especially do the 
staff people who cannot speak on this 
floor, a serious injustice. 

Mr. COBLE. Mr. Speaker, I yield 2 
minutes to the gentleman from 
Kansas [Mr. GLICKMAN] 

Mr. GLICKMAN. Mr. Speaker, I 
must respectfully disagree with my 
colleague, the gentleman from Califor- 
nia [Mr. Bosco]. 

The fact of the matter is that the 
public does perceive that there is a 
real problem with high-level Govern- 
ment officials taking advantage of the 
information that they learned while 
they were in service or taking advan- 
tage of their relationships and imme- 
diately leaving Government service 
and going out and working for the pri- 
vate sector, lobbying the same people 
who they just worked for. 

What this bill does is that it 
strengthens the prohibitions against 
doing those things and it adds Mem- 
bers of Congress to the list of people 
who cannot do that kind of conduct. 

Year after year people say to us, 
“You Members of Congress exempt 
yourselves from laws that you put 
upon other people.” In this case, we 
put upon members of the executive 
branch, and for good reason. 

What we have done in this bill is say 
that Members of Congress will be sub- 
ject to similar laws as we have passed 
in the high level areas of the Federal 
bureaucracy, and under this bill Mem- 
bers of Congress are prohibited from 
contacting Members and employees of 
both Houses of Congress for 1 year. 

I think that is a perfectly legitimate 
thing to restore public confidence, to 
restore public trust in the institution 
of the legislative branch of Govern- 
ment. 

For that reason, I believe that this 
bill stands ahead of many other things 
that we have passed in this Congress 
to try to restore that integrity in the 
institution of the Congress. . 

I would like for a moment to pay 
special tribute to the gentleman from 
Massachusetts [Mr. FRANK]. It is true 
I chaired the subcommittee that he 
chairs now in the previous Congress 
and we had some hearings, but with- 
out the leadership of the gentleman 
from Massachusetts [Mr. FRANK] this 
bill would not be here today. He tena- 
ciously persevered. I think frankly he 
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was able to convince the leadership of 
both parties, as well as the other body, 
to come up with a reasonable, respon- 
sible, and constitutional method to 
deal with the issue of the revolving 
door. 

I think, in addition, that the gentle- 
woman from Ohio IMs. KAPTUR] and 
the gentleman from Michigan [Mr. 
Worrr!] brought this problem to our 
attention as it relates to the trade 
issue; but it was through the leader- 
ship and perseverance of the gentle- 
man from Massachusetts [Mr. FRANK] 
that we were able to get a piece of leg- 
islation that the President hopefully 
will sign and that will restore public 
confidence in the institution of the 
Congress of the United States. 

Mr. FRANK. Mr. Speaker, I yield 30 
seconds to the gentlewoman from 
Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I wish to commend the 
chairman of the subcommittee, the 
gentleman from Massachusetts [Mr. 
Frank] for his leadership and persist- 
ence on this historic piece of ethics 
legislation with which we will essen- 
tially close the 100th Congress. I think 
it is a credit to his leadership. 

I also wish to thank the gentleman 
from Michigan [Mr. Wo.LPE]. 

Over 3 years ago, we began this long 
struggle. I only wish as much atten- 
tion had been focused during the 
debate on the executive branch, where 
most of the abuses are, as opposed to 
the legislative branch which has now 
been included in the bill. 

Mr. FRANK. Mr. Speaker, I yield 30 
seconds to the gentleman from Iowa 
(Mr. NAGLE]. 

Mr. NAGLE. Mr. Speaker, I rise in 
support of this legislation. I think it is 
a credit to the chairman of the sub- 
committee, the gentleman from Mas- 
sachusetts [Mr. FRANK], and to other 
Members of this institution, that we 
have addressed aggressively in the 
closing days of the 100th Congress, a 
historic session, the perceived public 
abuse, and in fact on some occasions, 
regrettably, an abuse, and move to 
close the loopholes that both damage 
our perception, the public’s perception 
of us, and preserve the integrity of the 
institution. 

Mr. Speaker, I urge adoption of the 
resolution. 

Mr. COBLE. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. SMITH]. 

Mr. Speaker, as the gentleman from 
Massachusetts [Mr. FRANK] has point- 
ed out, the gentleman from Texas 
(Mr. SmrrH] has worked very consist- 
ently on this bill. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank the gentleman for his kind re- 
marks. 

Mr. Speaker, I am pleased to see 
that the Senate has again acted on the 


CONGRESSIONAL RECORD—HOUSE 


Post-Employment Restrictions Act 
and sent it back for further consider- 
ation. While not perfect, it is impor- 
tant that we seize this opportunity to 
act rather than continue to exempt 
ourselves from the lobbying restric- 
tions of the 1978 Ethics Act. 

I continue to have two concerns 
about the bill. The issue of restricting 
elected officials from receiving certain 
information and the provision requir- 
ing compensation to determine illegal- 
ity should be subject to further review 
by Congress or the judiciary. Nonethe- 
less, we can make history today by 
agreeing, at long last, to put the same 
restrictions on Congress that we put 
on the administration. 

Thus, despite the bill’s flaws, it de- 
serves our support. At its most basic 
level, it addresses the issues of fair- 
ness, of accountability, and of integri- 
ty. 

I very much appreciate the leader- 
ship of our subcommittee chairman, 
Mr. FRANK, in authoring this legisla- 
tion, as well as the efforts of our rank- 
ing member, the gentleman from 
North Carolina [Mr. CoBLE], and the 
former ranking member, the gentle- 
man from Florida [Mr. SHaw], in help- 
ing to craft a responsible bill. 

Mr. FRANK. Mr. Speaker, I yield 
myself the remaining 2 minutes, and I 
yield to the gentleman from Texas 
(Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I 
thank my distinguished colleague, the 
gentleman from Massachusetts, for 
yielding to me. 

Regrettably, I get up in not too en- 
thusiastic support of the espousal of 
this legislation. 

I tend to agree with the gentleman 
from California [Mr. Bosco], not per- 
haps for the same reasons. 

Many years ago, when Gerry Ford 
was the minority leader, he took great 
umbrage because I offered an amend- 
ment to an agricultural bill that would 
have prevented ex-staffers of the Agri- 
culture Department from going to 
work within 6 months to a grain com- 
pany, and great umbrage was taken. I 
thought something had been done in 
the meanwhile. 

I will say this, that if the idea is to 
satisfy the Congress baiters and 
haters, there is not legislation you can 
devise, I say to my real dear friend, 
that is going to appease that. 

In the meanwhile, I am afraid this is 
a dubious work because it does not 
take into consideration the fundamen- 
tal differences between an appointed 
public official and an elected public of- 
ficial. 

I tend to agree in expressing my 
doubts as to the viability in a court 
test, if it is ever to reach that point, 
with respect to trying to reach over to 
former elected Members of the body. 

Mr. FRANK. Mr. Speaker, if the 
gentleman will allow me, I agree that 
there are differences. 
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This bill, particularly our bill, and I 
appreciate the fact this is the way it 
will become law, treats elected officials 
differently than appointed officials. 
That is, Members of Congress are 
treated differently than members of 
the executive. 

For instance, there is for members of 
the executive a lifetime ban on lobby- 
ing on a matter in which you are par- 
ticularly involved in a specific way 
with the same party. We do not have 
that here, because the nature of our 
responsibilities are broadgauged. If we 
could not ever lobby on anything we 
were involved in, a conscientious legis- 
lator could never do any of that. So I 
believe we have made the changes. 

I point out also to my distinguished 
friend, we are not saying that you 
cannot give advice. 

Finally, I would agree with the gen- 
tleman. This is not going to satisfy the 
people who dislike the Congress. I 
mean by this to satisfy the people who 
share our respect for it. 

Mr. COBLE. Mr. Speaker, I yield 
back the balance of my time. 

Mr. FRANK. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
(Mr. Frank] that the House suspend 
the rules and agree to the resolution, 
H. Res. 601. 

The question was taken. 

Mr. WALKER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


o 1230 


GENERAL LEAVE 


Mr. FRANK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H. 
ra 601, the resolution just consid- 
ered. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has now been concluded on certain 
motions to suspend the rules. 

Pursuant to clause 5 of rule I, the 
Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post- 
poned earlier today and then on mo- 
tions postponed on Thursday, October 
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20, 1988, in the order in which that 
motion was entertained. 

Votes will be taken in the following 
order: 

Senate amendment to H.R. 4399 by 
the yeas and nays; 

House amendment to Senate amend- 
ments to H.R. 3048 by the yeas and 
nays; 

H.R. 5264 by the yeas and nays; 

H. Res. 601 by the yeas and nays; 

Conference report on S. 2100 by the 
yeas and nays; 

H.R. 5552 by the yeas and nays; and 

S. 2204 by the yeas and nays. 

The Chair announces that he will 
reduce the time to 5 minutes for any 
electronic vote after the first such 
vote in this series. 


COMMERCIAL SPACE LAUNCH 
ACT AMENDMENTS OF 1988 


The SPEAKER pro tempore. The- 
pending business is the question of 
suspending the rules and concurring in 
the Senate amendment to the bill, 
H. R. 4399. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roe] that the House suspend the rules 
and concur in the Senate amendment 
to the bill, H.R. 4399, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 355, nays 
1, not voting 75, as follows: 


{Roll No. 456] 
YEAS—355 

Ackerman Chandler Emerson 
Akaka Chapman English 
Alexander Chappell Erdreich 
Anderson Cheney Espy 
Andrews Clement Evans 
Annunzio * Fnscell 
Anthony Coats Fawell 
Applegate Coble Fazio 
Archer Coelho Fields 
Armey Coleman (MO) Fish 
Atkins Coleman (TX) Flake 
Baker lins Flippo 
Ballenger Combest Foglietta 
Bateman Conte Foley 
Bates Cooper Ford (MI) 
Bennett Costello Ford (TN) 
Bereuter Coughlin Frank 
Berman Crockett Frenzel 
Bilbray Daub Gallegly 

Davis (IL) Garcia 
Bliley Davis (MI) Gaydos 
Boehlert de la Garza Gejdenson 
Boland DeFazio Gekas 
Bonior Dellums Gephardt 
Borski Derrick Gibbons 
Bosco DeWine Gilman 
Boucher Dicks Gingrich 
Brennan Dingell Glickman 
Broomfield DioGuardi Gordon 
Brown (CA) Dixon Gradison 
Brown (CO) Donnelly Grandy 
Bruce Dorgan (ND) Grant 
Bryant Dornan (CA) Gray (IL) 

Downey Gray (PA) 
Bunning Dreier Green 
Burton Durbin Guarini 
Bustamante Dwyer Gunderson 
Byron Dymally Hall (OH) 
Callahan Dyson Hall (TX) 
Cardin Early 
Carper Eckart hmidt 
Carr Edwards(OK) Hansen 
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Harris McCurdy Saxton 
Hastert McDade Schaefer 
Hatcher McGrath Scheuer 
Hawkins McHugh Schneider 
Hayes (IL) McMillan (NC) Schroeder 
Hayes (LA) McMillen (MD) Schuette 
Hefley Meyers Schulze 
Hefner Mfume Schumer 
Henry Michel Sensenbrenner 
Herger Miller (CA) Sharp 
Hertel Miller (OH) Shaw 
Hiler Miller (WA) Shays 
Hochbrueckner Moakley Shumway 
Hopkins Molinari Shuster 
Horton Mollohan Sikorski 
Houghton Montgomery Skaggs 
Hoyer Moody Skeen 
Hubbard Moorhead Slattery 
Huckaby Morrison (CT) Slaughter (NY) 
Hughes Morrison (WA) Slaughter (VA) 
Hunter Mrazek Smith (FL) 
Hutto Murphy Smith (IA) 
Hyde Murtha Smith (NE) 
Inhofe Myers Smith (NJ) 
Ireland Nagle Smith (TX) 
Jacobs Natcher Smith, Robert 
Jeffords Neal (NH) 
Johnson (CT) Nichols Smith, Robert 
Johnson (SD) Nielson (OR) 
Jontz Nowak Snowe 
Kanjorski Oakar Solarz 
Kaptur Oberstar Spence 
Kasich Obey Staggers 
Kastenmeier Olin Stangeland 
Kemp Ortiz Stenholm 
Kennedy Owens (UT) Stratton 
Kennelly Oxley Studds 
Kildee Packard Stump 
Kleczka Panetta Sundquist 
Kolbe Parris Synar 
Kolter Pashayan Tallon 
Konnyu Patterson Tauke 
Kostmayer Payne Tauzin 
Kyl Pease Thomas (CA) 
LaFalce Penny Thomas (GA) 
Lagomarsino Perkins Torres 
Lancaster Petri Torricelli 
Latta Pickett Traficant 
Leach (IA) Pickle ‘Traxler 
Lehman (CA) Porter Udall 
Lehman (FL) Price Upton 
Leland Pursell Valentine 
Lent Rahall Vander Jagt 
Levin (MI) Rangel Vento 
Levine (CA) Ravenel Visclosky 
Lewis (CA) Regula Volkmer 
Lewis (FL) Rhodes Vucanovich 
Lewis (GA) Richardson Walker 
Lightfoot Ridge Watkins 
Lipinski Rinaldo Waxman 
Lloyd Ritter Weber 
Lowery (CA) Roberts Weiss 
Lowry (WA) Robinson Weldon 
Lujan Rodino Wheat 
Luken, Thomas Roe Whittaker 
Lungren Rogers Whitten 
Markey Rose Williams 
Marlenee Rostenkowski Wilson 
Martin (IL) Roth 
Martinez Roukema Wolf 
Matsui Rowland(CT) Wolpe 
Mavroules Rowland(GA) Wyden 
Mazzoli Roybal Wylie 
McCandless Russo Yates 
McCloskey Sabo Yatron 
McCollum Saiki Young (AK) 
McCrery Sawyer Young (FL) 
NAYS—1 
Gonzalez 
NOT VOTING—15 
Aspin Brooks Dowdy 
Aucoin Campbell Edwards (CA) 
Badham Clarke Feighan 
Barnard Clay Florio 
Bartlett Conyers Frost 
Barton Courter Gallo 
Bellenson Coyne Goodling 
Bentley Craig Gregg 
Bevill Crane Holloway 
Boggs Dannemeyer Jenkins 
Bonker Darden Jones (NC) 
Boulter DeLay Jones (TN) 
Boxer Dickinson Lantos 


Leath (TX) Nelson St Germain 
Livingston Owens (NY) Stallings 
Lott Pelosi Stark 
Lukens, Donald Pepper Stokes 
Mack Quillen Sweeney 
MacKay Ray Swift 
Madigan Savage Swindall 
Manton Sisisky Taylor 
Martin (NY) Skelton Towns 
McEwen Smith, Denny | Walgren 
Mica (OR) Wortley 
Mineta Solomon 
Morella Spratt 

o 1250 


Mr. BOSCO and Mr. GIBBONS 
changed their vote from “nay” to 
“yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate amendment was concurred 
in. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION TO REDUCE 5. 
MINUTE VOTES TO 2-MINUTE 
VOTES 


Mr. MILLER of Ohio. Mr. Speaker, I 
ask unanimous consent that after the 
next 5-minute vote the Members shall 
have 2 minutes therefter in order to 
record their votes. 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 


NATIONAL SUPERCONDUCTIVITY 
AND COMPETITIVENESS 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and concurring in 
the House amendment to the Senate 
amendment to the bill, H.R. 3048, and 
disagreeing to the Senate amendment 
to the title. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
Roe] that the House suspend the rules 
and concur in the House amendment 
to the Senate amendment to the bill, 
H.R. 3048, and disagree to the Senate 
amendment to the title, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 353, nays 
0, answered present“ 1, not voting 77, 
as follows: 

[Rol] No. 4571 


YEAS—353 
Akaka Bateman Borski 
Alexander Bates Bosco 
Anderson Bennett Boucher 
Andrews Bereuter Brennan 
Annunzio Berman Broomfield 
Anthony Bilbray Brown (CA) 
Applegate Bilirakis Brown (CO) 
Archer Bliley Bruce 
Armey Boehlert Bryant 
Atkins Buechner 
Baker Boland Bunning 
Ballenger Bonior Burton 
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Bustamante Henry 
Byron Herger 
Callahan Hertel 
Cardin Hiler 
Carper Hochbrueckner 
Carr Hopkins 
Chandler Horton 
Chapman Houghton 
Chappell Hoyer 
Cheney Hubbard 
Clement Huckaby 
Clinger Hughes 
Coats Hunter 
Coble Hutto 
Coelho Hyde 
Coleman (TX) Inhofe 
Collins Ireland 
Combest Jacobs 
Conte Jeffords 
Cooper Johnson (CT) 
Costello Johnson (SD) 
Coughlin Jontz 
Crockett Kanjorski 
Daub Kaptur 
Davis (IL) Kasich 
Davis (MI) Kastenmeier 
de la Garza Kemp 
DeFazio Kennedy 
Dellums Kennelly 
Derrick Kildee 
DeWine Kleczka 
Dicks Kolbe 
Dingell Kolter 
DioGuardi Konnyu 
Dixon Kostmayer 
Donnelly Kyl 
Dorgan (ND) LaFaice 
Dornan (CA) Lagomarsino 
Downey Lancaster 
Dreier Latta 
Durbin Leach (1A) 
Dwyer Lehman (CA) 
Dymally Lehman (FL) 
Dyson Leland 
Early Lent 
Eckart Levin (MI) 
Edwards(OK) Levine (CA) 
Emerson Lewis (CA) 
English Lewis (FL) 
Erdreich Lewis (GA) 
Espy Lightfoot 
Evans 
Fascell Lloyd 
Fawell Lowery (CA) 
Fazio Lowry (WA) 
Fields Lujan 
Fish Luken, Thomas 
Flake Lungren 
Flippo Markey 
Foglietta Marlenee 
Foley Martin (IL) 
Ford (TN) Martinez 
Frank Matsui 
Frenzel Mavroules 
Gallegly Mazzoli 
Garcia McCandless 
Gaydos McCloskey 
Gejdenson McCollum 
McCrery 
Gephardt McCurdy 
Gibbons McDade 
Gilman McGrath 
Gingrich McHugh 
Glickman McMillan (NC) 
Gordon McMillen (MD) 
Gradison Meyers 
Grandy Mfume 
Grant Michel 
Gray (IL) Miller (CA) 
Gray (PA) Miller (OH) 
Green Miller (WA) 
Guarini Moakley 
Molinari 
Hall (OH) Mollohan 
Hall (TX) Montgomery 
Hamilton M 
Hammerschmidt Moorhead 
Hansen Morrison (CT) 
Harris Morrison (WA) 
Hastert Mrazek 
Hatcher Murphy 
Hawkins Murtha 
Hayes (IL) 
Hayes (LA) Nagle 
Hefley Natcher 
Hefner Neal 


Thomas (CA) 
Thomas (GA) 
Torres 


Torricelli Walker Wise 
Traficant Watkins Wolf 
Traxler Waxman Wolpe 
Udall Weber Wyden 
Upton Weiss Wylie 
Valentine Weldon Yates 
Vander Jagt Wheat Yatron 
Vento Whittaker Young (AK) 
Visclosky Whitten Young (FL) 
Volkmer 
Vucanovich Wilson 
NAYS—0 
ANSWERED “PRESENT”’—1 
Gonzalez 
NOT VOTING—17 
Ackerman Dickinson Mineta 
Aspin Dowdy Morella 
AuCoin Edwards(CA) Nelson 
Badham Owens (NY) 
Barnard Fiorio Pelosi 
Bartlett Ford (MI) 
Barton Frost Quillen 
Beilenson Gallo Ray 
Bentley Goodling Savage 
Bevill Gregg Sisisky 
Bonker Holloway Skelton 
Boulter Jenkins Smith, Denny 
Boxer Jones (NC) (OR) 
Brooks Jones (TN) Solomon 
Campbell Lantos Spratt 
Clarke Leath (TX) St Germain 
Clay Livingston 
Coleman (MO) Lott Stark 
Conyers Lukens, Donald Stokes 
Courter Mack Sweeney 
Coyne MacKay Swift 
Craig Madigan Swindall 
Crane Manton Taylor 
Dannemeyer Martin (NY) Towns 
Darden McEwen Walgren 
DeLay Mica Wortley 
o 1300 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the House amendment to the Senate 
amendment was concurred in and the 
House disagreed to the Senate amend- 
ment to the title. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


TRANSFER OF COAST GUARD 
CUTTER “GLACIER” TO THE 
STATE OF OREGON 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). The pending busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 5264. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida [Mr. 
Hutto] that the House suspend the 
rules and pass the bill, H.R. 5264 on 
which the yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 355, nays 
0, not voting 76, as follows: 


[Roll No. 458] 
YEAS—355 

Ackerman Armey Bilirakis 
Akaka Atkins Bliley 
Alexander Baker Boehlert 
Anderson Ballenger Boggs 
Andrews Bateman Boland 
Annunzio Bates Bonior 
Anthony Bennett Borski 
Applegate Bereuter Bosco 
Archer Bilbray Boucher 
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Hall (TX) 
Hamilton 


Montgomery 
Moody 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
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Stenholm Traxler Wheat 
Stratton Udall Whittaker 
Studds Upton Whitten 
Stump Valentine Williams 
Sundquist Vander Jagt Wilson 
Synar Vento Wise 
Tallon Wolf 
Tauke Volkmer Wolpe 
Tauzin Vucanovich Wyden 
Thomas (CA) Walker Wylie 
Thomas (GA) Watkins Yates 
Torres Weber Yatron 
Torricelli Weiss Young (AK) 
Traficant Weldon Young (FL) 

Nays—0 

NOT VOTING—76 

Aspin Dowdy Nelson 
AuCoin Edwards(CA) Owens (NY) 
Badham Feighan Pelosi 
Barnard Florio Pepper 
Bartlett Frost Quillen 
Barton Gallo Ray 
Beilenson Goodling Savage 
Bentley Gregg Sisisky 
Berman Holloway Skelton 
Bevill Jenkins Smith, Denny 
Bonker Jones (NC) (OR) 
Boulter Jones (TN) Solomon 
Boxer Lantos Spratt 
Brooks Leath (TX) St Germain 
Campbell Livingston Stallings 
Clarke Lott Stark 
Clay Lukens, Donald Stokes 
Conyers Mack Sweeney 
Courter MacKay Swift 
Coyne Madigan Swindall 
Craig Martin (NY) Taylor 
Crane McCrery Towns 
Dannemeyer McEwen Walgren 
Darden Mica Waxman 
DeLay Mineta Wortley 
Dickinson Morella 

o 1305 


So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


TIONS ACT OF 1988, WITH AN 
AMENDMENT 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and agreeing to 
the resolution, House Resolution 601. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. FRANK] that the House suspend 
the rules and agree to the resolution, 
House Resolution 601, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 347, nays 
7, answered “present” 2, not voting 75, 
as follows: 


[Roll No. 459] 
YEAS—347 

Ackerman Applegate Bates 
Akaka Archer Bennett 
Alexander Armey Bereuter 
Anderson Atkins Berman 
Andrews Baker Bilbray 
Annunzio Ballenger Bilirakis 
Anthony Bateman Bllley 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 

Cooper 
Costello 


Hefley 
Hefner 
Henry 
Herger 
Hertel 

Hiler 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 

Hutto 

Hyde 

Inhofe 
Ireland 
Jacobs 
Jeffords 
Johnson (CT) 
Johnson (SD) 


Kil 


Lloyd 
Lowry (WA) 
Li 
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Morrison (CT) 


Rowland (CT) 
Rowland (GA) 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (PL) 


Studds Valentine Whitten 
Sundquist Vander Jagt Williams 
Synar Vento Wilson 
Tallon Visclosky Wise 
Tauke Volkmer Wolf 
Tauzin Vucanovich Wolpe 
Thomas (CA) Walker Wyden 
Thomas (GA) Watkins Wylie 
Torres Waxman Yates 
Torricelli Weber Yatron 
Traficant Weiss Young (AK) 
Traxler Weldon Young (FL) 
Udall Wheat 
Upton Whittaker 
NAYS—7 

Bosco Hammerschmidt Stump 
Gonzalez Murtha 
Guarini Perkins 

ANSWERED “PRESENT"—2 
Daub Lungren 

NOT VOTING—75 
Aspin Edwards(CA) Owens (NY) 
Aucoin Feighan Pelosi 
Badham Florio Pepper 
Barnard Frost Quillen 
Bartlett Gallo Ray 
Barton Gingrich Savage 
Beilenson Goodling Sisisky 
Bentley Gregg Skelton 
Bevill Holloway Smith, Denny 
Bonker Jenkins (OR) 
Boulter Jones (NC) Solomon 
Boxer Jones (TN) Spratt 
Brooks Lantos St Germain 
Campbell Leath (TX) Stallings 
Clarke Livingston Stark 
Clay Lott Stokes 
Conyers Lukens, Donald Stratton 
Courter Mack Sweeney 
Coyne MacKay Swift 
Craig Madigan Swindall 
Crane Martin (NY) Taylor 
Dannemeyer McEwen Towns 
Darden Mica Walgren 
DeLay Mineta Wortley 
Dickinson Morella 
Dowdy Nelson 
o 1310 


Mr. BATEMAN and Mr. KEMP 
changed their vote from “nay” to 
“yea.” 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the resolutions was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON S. 
2100—WATER RESOURCES DE- 
VELOPMENT ACT OF 1988 


The SPEAKER pro tempore. The 
unfinished business is the question of 
suspending the rules and agreeing to 
the conference report on the bill, S. 
2100. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ANDERSON] that the House suspend 
the rules and agree to the conference 
report on the Senate bill, S. 2100, on 
which the yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 355, nays 
2, not voting 74, as follows: 
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{Roll No. 4601 
YEAS—355 
Flake Lloyd 
Flippo Lowery (CA) 
Foglietta Lowry (WA) 
Foley Lujan 
Ford (MI) Luken, Thomas 
Ford (TN) Lungren 
Frank Manton 
Frenzel Markey 
Gallegly Marlenee 
Garcia Martin (IL) 
Gejdenson Matsui 
Gekas Mavroules 
hardt Mazzoli 
Gibbons McCandless 
Gilman McCloskey 
Gingrich McCollum 
Glickman 
Gonzalez McCurdy 
Gordon McDade 
Gradison McGrath 
Grandy McHugh 
Grant McMillan (NC) 
Gray (IL) McMillen (MD) 
Gray (PA) Meyers 
Green Mfume 
Guarini Michel 
Miller (CA) 
Hall (OH) Miller (OH) 
Hall (TX) Miller (WA) 
Hamilton Moakley 
Hammerschmidt Molinari 
Mollohan 
Harris Montgomery 
Hastert Moody 
Hatcher Moorhead 
Hawkins Morrison (CT) 
Hayes (IL) Morrison (WA) 
Hayes (LA) 
Hefley Murphy 
Hefner Murtha 
Henry Myers 
Herger Nagle 
Hertel Natcher 
Hiler Neal 
Hochbrueckner Nichols 
Hopkins Nielson 
Horton Nowak 
Houghton Oakar 
Hoyer Oberstar 
Hubbard Obey 
Huckaby Olin 
Hughes 
Hunter Owens (UT) 
Hutto Oxley 
Hyde Packard 
Inhofe Panetta 
Ireland Parris 
Jacobs Pashayan 
Jeffords Patterson 


Johnson (CT) Payne 


Jontz Penny 
Kanjorski Perkins 
Kaptur Petri 
Kasich Pickett 
Kastenmeier Pickle 
Kemp Porter 
Kennedy Price 
Kennelly Pursell 
idee Rahall 
Kleczka Rangel 
Kolbe Ravenel 
Kolter Regula 
Konnyu Rhodes 
Kostmayer Richardson 
Ridge 
LaFalce Rinaldo 
Lagomarsino Ritter 
r Roberts 
Latta Robinson 
Leach (IA) Rodino 


Lent Rostenkowski 
Levin (MI) Roth 
Levine (CA) Roukema 
Lewis (CA) Rowland (CT) 
Lewis (FL) Rowland (GA) 
Lewis (GA) Roybal 
Lightfoot Russo 

Sabo 


Saiki Smith (TX) Vander Jagt 
Savage Smith, Robert Vento 
Sawyer (OR) Visclosky 
Saxton Snowe Volkmer 
Schaefer Solarz Vucanovich 
Scheuer Spence Walker 
Schneider Staggers Watkins 
Stangeland Waxman 
Schuette Stenholm Weber 
Schulze Stratton Weiss 
Schumer Studds Weldon 
Stump Wheat 
Shaw Sundquist Whittaker 
Shays Synar Whitten 
Shumway Tallon Williams 
Shuster Tauke Wilson 
Sikorski Tauzin Wise 
Skaggs Thomas (CA) Wolf 
Skeen Thomas(GA) Wolpe 
Slattery Torres Wyden 
Slaughter (NY) Torricelli Wylie 
Slaughter (VA) Traficant Yates 
Smith (FL) Traxler Yatron 
Smith (IA) Udall Young (AK) 
Smith (NE) Upton Young (FL) 
Smith (NJ) Valentine 
NAYS—2 
Sensenbrenner Smith, Robert (NH) 
NOT VOTING—74 
Aspin DeLay Mineta 
AuCoin Dickinson Morella 
Badham Dowdy Nelson 
Barnard Edwards (CA) Owens (NY) 
Bartlett Feighan Pelosi 
Barton Florio Pepper 
Beilenson Frost Quillen 
Bentley Gallo Ray 
Bevill Goodling Sisisky 
Bonker Gregg Skelton 
Boulter Holloway Smith, Denny 
Boxer Jenkins (OR) 
Brooks Jones (NC) Solomon 
11 Jones (TN) Spratt 
Cheney tos St Germain 
e Leath (TX) Stallings 
Clay Livingston Stark 
Conyers Lott Stokes 
Courter Lukens, Donald Sweeney 
Coyne Mack Swift 
Craig MacKay Swindall 
Crane Madigan Taylor 
Dannemeyer Martin (NY) Towns 
McEwen Walgren 
Davis (MI) Mica Wortley 
o 1314 
Mr. PORTER changed his vote from 
“nay” to “yea.” 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the conference report was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR AMENDMENT 
OF CONSUMER PRODUCT 
SAFETY COMMISSION REGULA- 
TIONS REGARDING LAWN 
DARTS 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill, H.R. 5552. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
DINGELL] that the House suspend the 
rules and pass the bill, H.R. 5552, on 
which the yeas and nays are ordered. 


The vote was taken by electronic 
device, and there were—yeas 304, nays 
51, not voting 76, as follows: 


[Roll No. 4611 
YEAS—304 

Ackerman Gallegly McMillan (NC) 

Garcia McMillen (MD) 
Alexander Gaydos Meyers 

Gejdenson Mfume 
Andrews Gekas Michel 
Annunzio Gephardt Miller (CA) 
Anthony Gibbons Miller (OH) 
Applegate Gilman Miller (WA) 
Atkins Gingrich Moakley 
Baker Glickman Mollohan 
Ballenger Gonzalez Moody 
Bates Gordon Moorhead 
Bennett Gradison Morrison (CT) 
Bereuter Grandy Morrison (WA) 
Berman Grant 
Bilbray Gray (IL) Murtha 
Bliley Gray (PA) Nagle 
Boehlert Green Natcher 
Boggs Guarini N 
Boland Hall (OH) Nichols 
Bonior Hamilton Nowak 
Borski Harris Oakar 
Bosco Hastert Oberstar 
Boucher Hatcher Obey 
Brennan Hawkins Olin 
Broomfield Hayes (IL) Ortiz 
Brown (CA) Hayes (LA) Owens (UT) 
Bruce Hefner Oxley 
Bryant Henry Panetta 
Buechner Hertel Parris 

Hiler Pashayan 
Bustamante Hochbrueckner Patterson 
Byron Hopkins 

Horton Perkins 
Cardin Houghton Pickett 

Hoyer Pickle 
Chandler Hubbard Porter 
Chapman Huckaby Price 
Chappell Hughes Pursell 
Clement Hutto Rahall 
Coats Hyde Rangel 
Coble Inhofe Ravenel 
Coelho jacobs 


Collins Jontz Ridge 
Conte Kanjorski Rinaldo 
Cooper Kaptur Ritter 
Costello Kasich Roberts 
Coughlin Kastenmeier Robinson 
Crockett Kennedy Rodino 
Davis (IL) Kennelly Roe 
de la Garza Kildee Rogers 
DeFazio Kleczka Rose 
Dellums Kolter Rostenkowski 
Derrick Konnyu Roukema 
DeWine Kostmayer Rowland (CT) 
Dicks LaFalce Rowland (GA) 
Dingell Lagomarsino Roybal 
DioGuardi Lancaster Russo 
Dixon Leach (IA) Sabo 
Donnelly Lehman (CA) Saiki 
Dorgan (ND) Lehman (FL) Savage 
Dornan (CA) Leland Sawyer 
Downey Lent 
Durbin Levin (MI) Schaefer 
Dwyer Levine (CA) Scheuer 
Dymally Lewis (CA) Schneider 
Dyson Lewis (FL) Schroeder 
Early Lewis (GA) Schuette 
Eckart Lightfoot Schulze 
Edwards (OK) Lipinski Schumer 
Eng! Lloyd harp 
Erdreich Lowry (WA) Shays 
Espy Manton Shuster 
Markey Sikorski 
Fascell Martin (IL) Skaggs 
Fawell Marti Skeen 
Fazio Matsui Slattery 
Fields Mavroules Slaughter (NY) 
Fish Mazzoli Slaughter (VA) 
Flake McCandless Smith (FL) 
Flip McCloskey Smith (IA) 
Foglietta McCollum Smith (NE) 
Foley McCrery Smith (NJ) 
Ford (MI) McCurdy Smith (TX) 
Frank McDade Smith, Robert 
Frenzel McHugh (OR) 
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Snowe Traficant Weldon 
Solarz Traxler Wheat 
Spence Udall Whittaker 
Staggers Upton Whitten 
Valentine Wilson 
Stratton Vander Jagt Wise 
Studds Vento Wolf 
Sundquist Visclosky Wolpe 
Synar Volkmer Wyden 
Tallon Vucanovich Wylie 
Tauke Watkins Yates 
Thomas (GA) Waxman Yatron 
Weber Young (FL) 
Torricelli Weiss 
NAYS—51 
Archer Herger Packard 
Armey Hunter Pease 
Bateman Ireland Penny 
Bilirakis Jeffords Petri 
Brown (CO) Kemp Roth 
Kolbe Sensenbrenner 
Carr Kyl Shaw 
Cheney Latta Shumway 
Clinger Lowery (CA) Smith, Robert 
Combest Lujan (NH) 
Daub Lungren Stenholm 
Dreier Marlenee Stump 
Emerson McGrath 
Gunderson Molinari Thomas (CA) 
Hall (TX) Montgomery Walker 
Hammerschmidt Murphy Young (AK) 
Hansen Myers 
Hefley Nielson 
NOT VOTING—76 
Aspin Dowdy Morella 
AuCoin Edwards (CA) Nelson 
Badham Feighan Owens (NY) 
Barnard Florio Pelosi 
Bartlett Ford (TN) Pepper 
Barton Frost Quillen 
Beilenson Gallo Ray 
Bentley Goodling Sisisky 
Bevill Gregg Skelton 
Bonker Holloway Smith, Denny 
Boulter Jenkins (OR) 
Boxer Jones (NC) Solomon 
Brooks Jones (TN) Spratt 
Campbell : Lantos St Germain 
Clarke Leath (TX) Stallings 
Clay Livingston Stark 
Conyers Lott Stokes 
Courter Luken, Thomas Sweeney 
Coyne Lukens, Donald Swift 
Craig Mack Swindall 
Crane MacKay Taylor 
Dannemeyer Towns 
Darden Martin (NY) Walgren 
Davis (MI) Williams 
DeLay Mica Wortley 
Dickinson Mineta 
o 1321 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Mineta and Mr. Pepper for, with Mr. 


Craig against. 

Mr. Jones of North Carolina and Mr. 
Jones of Tennessee for, with Mr. Barton 
against. 

Messrs. CHENEY, BILIRAKIS, 
HUNTER, LATTA, GUNDERSON, 
THOMAS of California, and LUJAN 
changed their vote from yea“ to 
“nay.” 

Messrs. RHODES, VOLKMER, and 
LEWIS of Florida changed their vote 
from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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IMPLEMENTING INTER-AMERI- 
CAN CONVENTION ON INTER- 
NATIONAL COMMERCIAL ARBI- 
TRATION 


The SPEAKER pro tempore. The 
unfinished business is the queston of 
suspending the rules and passing the 
Senate bill, S. 2204, as amended. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
BERMAN] that the House suspend the 
rules and pass the Senate bill, S. 2204, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were—yeas 356, nays 
0, not voting 75, as follows: 


[Roll No. 462] 


YEAS—356 
Ackerman Derrick Hefley 
Akaka DeWine Hefner 
Alexander Dicks Henry 
Anderson Dingell Herger 
Andrews DioGuardi Hertel 
Annunzio Dixon Hiler 
Anthony Donnelly Hochbrueckner 
Applegate Dorgan (ND) Hopkins 
Archer Dornan (CA) Horton 
Armey Downey Houghton 
Atkins Dreier Hoyer 
Baker Durbin Hubbard 
Ballenger er Huckaby 
Bateman Dymally Hughes 
Bates Dyson Hutto 
Bennett Early Hyde 
Bereuter Eckart Inhofe 
Berman Edwards(OK) Ireland 
Bilbray Emerson Jacobs 
Bilirakis English Jeffords 
Bliley Erdreich Johnson (CT) 
Boehlert Espy Johnson (SD) 
Boggs Evans Jontz 
Boland Fascell Kanjorski 
Bonior Fawell Kaptur 
Borski Fazio Kasich 
Bosco Fields Kastenmeier 
Boucher Fish Kemp 
Brennan Plake Kennedy 
Broomfield Flippo Kennelly 
Brown (CA) Foglietta Kildee 
Brown (CO) Foley Kleczka 
Bruce Ford (MI) Kolbe 
Bryant Frank Kolter 
Buechner Frenzel Konnyu 
Gallegly Kostmayer 

Burton Garcia Kyl 

te Gaydos LaFalce 
Byron Gejdenson Lagomarsino 
Callahan Gekas Lancaster 
Cardin Gephardt Latta 
Carper Gibbons Leach (IA) 
Carr Gilman Lehman (CA) 
Chandler Gingrich Lehman (FL) 
Chapman Glickman Leland 
Chappell Gonzalez Lent 
Cheney Gordon Levin (MI) 
Clement Gradison Levine (CA) 
Clinger Grandy Lewis (CA) 
Coats Grant Lewis (FL) 
Coble Gray (IL) Lewis (GA) 
Coelho Gray (PA) Lightfoot 
Coleman(MO) Green Lipinski 
Coleman(TX) Guarini Lloyd 
Collins Gunderson Lowery (CA) 
Combest Hall (OH) Lowry (WA) 
Conte Hall (TX) Lujan 
Cooper Hamilton Luken, Thomas 
Costello Hammerschmidt Lungren 
Coughlin Hansen Manton 
Crockett Harris Markey 
Daub Hastert Marlenee 
Davis (IL) Hatcher Martin (IL) 

Hawkins 

de la Garza Hayes (IL) Matsui 
Dellums Hayes (LA) Mavroules 


Mazzoli Porter Smith, Robert 
McCandless Price (NC) (NH) 
McCloskey Pursell Smith, Robert 
McCollum Rahall (OR) 
McCrery Rangel Snowe 
McCurdy Ravenel Solarz 
McDade la Spence 
McGrath Rhodes Staggers 
McHugh Richardson Stangeland 
McMillan (NC) Ridge Stenholm 
McMillen (MD) Rinaldo Stratton 
Meyers Ritter Studds 
Mfume Roberts Stump 
Michel Robinson Sundquist 
Miller (CA) Rodino Synar 
Miller (OH) Roe Tallon 
Miller (WA) Rogers Tauke 
Moakley Rose Tauzin 
Molinari Rostenkowski Thomas (CA) 
Mollohan Roth Thomas (GA) 
Montgomery Roukema Torres 
Moody Rowland(CT) Torricelli 
Moorhead Rowland (GA) Traficant 
Morrison (CT) Roybal Traxler 
Morrison (WA) Russo Udall 
Mrazek Sabo Upton 
Murphy Saiki Valentine 
Murtha Savage Vander Jagt 
Myers Sawyer Vento 
Nagle Saxton Visclosky 
Natcher Schaefer Volkmer 
Neal Scheuer Vueanovich 
Nichols Schneider Walker 
Nielson Schroeder Watkins 
Nowak Schuette Waxman 
Oakar Schulze Weber 
Oberstar Schumer Weiss 
Obey Sensenbrenner Weldon 
Olin Sharp Wheat 

Shaw Whittaker 
Owens (UT) Shays Whitten 
Oxley Shumway Williams 
Packard Shuster Wilson 
Panetta Sikorski Wise 
Parris Skaggs Wolf 
Pashayan Skeen Wolpe 
Patterson Slattery Wyden 
Payne Slaughter (NY) Wylie 
Pease Slaughter (VA) Yates 
Penny Smith (FL) Yatron 
Perkins Smith (IA) Young (AK) 
Petri Smith (NE) Young (FL) 
Pickett Smith (NJ) 
Pickle Smith (TX) 

NOT VOTING—75 
Aspin wdy orella 
AuCoin Edwards (CA) Nelson 
Badham Feighan Owens (NY) 
Barnard Florio Pelosi 
Bartlett Ford (TN) Pepper 
Barton Frost Quillen 
Beilenson Gallo Ray 
Bentley Goodling 
Bevill Gregg Skelton 
Bonker Holloway Smith, Denny 
Boulter Hunter (OR) 
Boxer Jenkins Solomon 
Brooks Jones (NC) Spratt 
Campbell Jones (TN) St Germain 
Clarke Lantos Stallings 
Clay Leath (TX) Stark 
Conyers Li Stokes 
Courter Lott Sweeney 
Coyne Lukens, Donald Swift 
Craig Mack Swindall 
Crane Mackay Taylor 
Dannemeyer Madigan Towns 
Darden Martin (NY) Walgren 
Davis (MI) McEwen Wortley 
DeLay Mica 
Dickinson Mineta 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill, as amended, was 
passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked for this time to proceed for 1 
minute in order that I might inquire 
of the distinguished majority leader 
how we intend to pursue our schedule 
for the balance of this day. I think, if 
everybody maintains a measure of 
order, we can answer an awful lot of 
questions here in one fell swoop. 

Having made that request, Mr. 
Speaker, I am happy to yield to the 
distinguished majority leader. 

Mr. FOLEY. Mr. Speaker, I thank 
the Republican leader for yielding. 

Mr. Speaker, we have completed a 
series of recorded votes, and we will 
now bring up, by arrangement with 
and in consultation with the minority, 
39 or perhaps 40 commemoratives 
which have been cleared for unani- 
mous consent. 

Following that, there are some addi- 
tional unanimous-consent proposals, 
and after that it would be our inten- 
tion to proceed to special orders. 

I will shortly ask unanimous consent 
for recess authority. It is anticipated 
that there will be the possibility, 
which has not yet been determined, of 
some tax legislation reaching the floor 
this afternoon. We would want to give 
Members an hour's notice before any 
such legislation is considered, and an 
hour’s notice would be given before 
any resumption of sitting, if recess au- 
thority is granted. 

It is a very rough estimate, but my 
estimate is that sometime this 
evening, I would say between the 
hours of 7 and 11, we will be consider- 
ing the drug legislation. That bill has 
not yet been completely resolved, al- 
though I will tell the Members that 
extraordinary progress has been made 
in resolving the differences between 
the House and the Senate. It is my es- 
timate that well over 90 percent of the 
bill has been agreed to between both 
parties and between both Houses of 
the Congress, and I expect we will sat- 
isfactorily resolve the remaining issues 
so that Members can cast their vote 
this evening. That, in my judgment, 
will be the last major action of the 
Congress. 
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We will, of course, be staying in ses- 
sion, remaining in session, until final 
communications with the other body, 
with the executive branch, with the 
President, have been concluded, which 
could well go into the early morning 
hours. But, as far as the Members are 
concerned, the vote on the drug legis- 
lation will be in my judgment the last 
substantive act of the 100th Congress. 

Mr. Speaker, while I have the floor, 
and it is not to try to bring an end to 
our proceedings, because we have 
much more to do today, but I just 


CONGRESSIONAL RECORD—HOUSE 


want to take the opportunity to say 
how much I enjoyed working with the 
distinguished gentleman from Illinois 
(Mr. Michzl.] and, particularly, in 
recent days his cooperation in working 
on the drug legislation along with that 
of Senator Dol, and Senator BYRD, 
and Senator Rupman and Senator 
Nunn has been very, very satisfying 
for me. I think we are producing a bill 
of which Members on both sides of the 
aisle can be very satisfied and proud. 
But we do not have the precise date or 
time for that yet, and we will keep 
Members advised as soon as we get 
closer to an actual time this evening, 
but it is my judgment that it will be 
sometime this evening before the drug 
bill will be ready. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman from Washington [Mr. 
Fo.rey]. May I particularly thank him 
for the kind remarks he made with re- 
spect to or working relationship, and 
may I simply echo those thoughts in 
return, that from this gentleman’s 
vantage point it has been a delight to 
work as closely as we have, not only 
during these last couple weeks and 
these remaining hours of this Con- 
gress, but all through the year. 

The gentleman from Washington 
(Mr. Fotey] has certainly acquitted 
himself in exemplary fashion for this 
body, and I am deeply appreciative of 
the manner in which he has accorded 
from time to time the rights that he 
feels like I do ought to be reserved 
once in a while for the minority even 
though he has firm control of this 
body with his majority. 

Mr. Speaker, may I just simply say 
to the Members that our whole objec- 
tive obviously was to finish up this 
week, and, while some may be dis- 
mayed that it may run between, as the 
majority leader says, between 7 and 
11, if they would get just a fraction of 
the kinds of calls and pleas from Mem- 
bers that want to press a particular 
case on the drug bill, having 11 or 
more committees involved on both 
sides of the aisle and in the other 
body, and I must confess that since 
their number over there is waning and 
then that tends to give a few remain- 
ing Members probably an inordinate 
amount of influence that they would 
not otherwise have, it makes it maybe 
all the more difficult for us to deal 
with that situation. 

But, Mr. Speaker, I am grateful for 
the dedication of the Members who 
are here in such great number today 
which gives clear indication that they 
think more about finishing up the im- 
portant business at hand before 
simply giving way to the politics of the 
day, and for some of us this admitted- 
ly causes grief and despair by turning 
our backs on some of the commit- 
ments we made back home, but I think 
in the final analysis this is where we 
belong until we get this measure 
adopted. 
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Mr. LUNGREN. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from California. 

Mr. LUNGREN. Mr. Speaker, I 
would like to ask two questions. 

One is: Ought the Members to 
expect that we would consider any fur- 
ther suspension bills today? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, yes, I 
think the possibility exists of addition- 
al suspension legislation today. 

Mr. LUNGREN. So I believe Mem- 
bers ought to be aware there could be 
a possibility of votes on those suspen- 
sions. 

Mr. FOLEY. Yes, we will try to give 
notice of course. We would give notice 
if we are in recess, particularly of 1 
hour, and recess would be taken on 
consultation with the minority leader. 

Mr. LUNGREN. Mr. Speaker, I un- 
derstand that, and I thank the gentle- 
man from Washington [Mr. FOLEY] 
for that. 

One other question: I know a 
number of us have been hearing and 
have phone calls on this. It is my un- 
derstanding that one of the final 
points attempting to be resolved is on 
the question of the child pornography 
obscenity provision that the Senate 
put on the drug bill, and it is further 
my understanding that there is an 
effort to see if that can be compro- 
mised prior to the bill coming back in 
final form to us. 

Is that a correct understanding? 

Mr. FOLEY. Mr. Speaker, the child 
pornography provision and certain 
other provisions relating to diplomatic 
immunity are some of the matters still 
under discussion, and we hope to 
reach a successful conclusion on all re- 
maining items in the next several 
hours. 

Mr. LUNGREN. Mr. Speaker, I 
thank the gentleman from Washing- 
ton [Mr. Fo.ey]. 

Mr. MICHEL. Mr. Speaker, I also 
have for the gentleman from Wash- 
ington [Mr. Folxvl] one other question 
with respect to technical amendments 
to the tax bill, and, as I understand it, 
having just had a conversation a few 
moments ago with the distinguished 
chairman, that he is still trying his 
darndest to work out something with 
the other body, and I guess we will 
simply have to wait and see how those 
differences can be harmonized or com- 
promised. I guess I do not suspect that 
the gentleman knows any more than I 
do about whether or not we end up 
with something or nothing, but that is 
part of our problem as we move 
toward adjournment. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 


October 21, 1988 


Mr. MICHEL, I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, the gen- 
tleman from Illinois [Mr. MICHEL] is 
correct, and that issue is being dis- 
cussed, or those issues are being dis- 
cussed, between the Committee on 
Ways and Means, and the other body, 
and the Finance Committee in the 
other body, and so we will know more 
later in the afternoon, but again Mem- 
bers will be given, if we go into recess, 
an hour’s notice before any vote. 

Mr. Speaker, Members are cau- 
tioned, and I hope this is obvious, to 
stay in contact with their offices and 
with the respective Cloakrooms and to 
be able to be subject to return to the 
Capitol within an hour's time in the 
event that a matter comes up for con- 
sideration today. 

Mr. Speaker, I want to also say, if 
the gentleman will further yield, that 
the difficult work on the drug bill is 
something which the House, I think, 
has a debt of gratitude to the commit- 
tee chairmen, to the subcommittee 
chairmen, and to ranking members of 
committees and subcommittees on 
both sides who have worked very ear- 
nestly over the last couple of days late 
into the evening to try to work out so- 
lutions, and this has been a very im- 
portant and most incredible effort in 
my judgment. 

And, while the gentleman from Illi- 
nois [Mr. Gray] is in the chair, let me 
add my word to the Speaker’s today, 
that is presiding over the House has 
been a model of decorum, and efficien- 
cy, and propriety, and rectitude and 
fairness, and I for one will say that in 
that role, as in many others, we will 
miss him when he leaves at the end of 
this Congress. 

I thank the gentleman from Illinois 
(Mr. Gray]. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). I appreciate those 
comments. 

Mr. MICHEL. Mr. Speaker, before 
leaving my seat, may I also join in the 
accolade of the distinguished Speaker 
and majority leader? 

Over the past number of years Mem- 
bers have been selected by the Speak- 
er to serve as temporary chairmen on 
occasion, and then to spend those tire- 
less hours after the session is over to 
listen to all those special orders, and 
then to handle it with the aplomb 
with which the gentleman from Illi- 
nois [Mr. Gray] did; for that we are 
deeply indebted to him. I will have to 
say as his fellow colleague from IIli- 
nois from the opposite side of the 
oe “Yes, we're going to miss you 

Mr. Speaker, may I just remind all 
Members that the last special order 
before we go on recess that I have 
taken is that we might pay appropri- 
ate respect and honor to our whip who 
served us so well on this side and who 
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is moving on, hopefully, to other 
climes. 

We will, of course, look for the unan- 
imous-consent request of the distin- 


guished majority leader. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES ON THIS 
LEGISLATIVE DAY 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare re- 
cesses at any time on this legislative 
day, subject to the call of the Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


CORRECTING ENROLLMENT OF 
S. 2843, GENERIC ANIMAL 
DRUGS AND PATENT TERM 
RESTORATION ACT 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the concurrent resolu- 
tion (H. Con. Res. 394) to correct the 
enrollment of S. 2843, and as for its 
immediate consideration in the House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. TAUKE. Mr. Speaker, reserving 
the right to object, I do so only to in- 
quire of the gentleman from Califor- 
nia [Mr. Waxman], what is the nature 
of this request? 

Mr. Speaker, I yield to the gentle- 
man from California [Mr. Waxman] 
for that purpose. 

Mr. WAXMAN. Mr. Speaker, I 
thank the gentleman from Iowa for 
yielding to me. 

Mr. Speaker, this makes technical 
corrections in the enrollment of S. 
2843, the Generic Animal Drugs and 
Patent Term Restoration Act that 
passed the House and Senate last 
week. 

Mr. TAUKE. Mr. Speaker, the mi- 
nority has no objection. 

Mr. Speaker, I withdraw my reserva- 
tioin of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 394 

Resolved by the House of Representatives 
(the Senate concurring), That, in the enroll- 
ment of the bill (S. 2843) to amend the Fed- 
eral Food, Drug, and Cosmetic Act to au- 
thorize abbreviated new animal drug appli- 
cations and to amend title 35, United States 
Code, to authorize the extension of patents 
for animal drug products, the Secretary of 
an Senate shall make the following correc- 
tions: 
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(1) In section 512(n) of the Federal Food, 
Drug, and Cosmetic Act (as added by section 
101(b))— 

(A) in the third sentence of paragraph (3), 
strike out this paragraph” and insert in 
lieu thereof paragraph (3)“, 

(B) designate the second and third sen- 
tences of paragraph (3) as paragraph (4), 
and 

(C) redesignate paragraphs (4) and (5) of 
such section as paragraphs (5) and (6), re- 
spectively. 

(2) In paragraphs (2)(A) and (2XC) of sec- 
tion 512(n) of the Federal Food, Drug, and 
Cosmetic Act (as added by section 101(b)) 
strike out “(1XGXiv)” and insert lieu there- 
of “(1 Hiv)". 

(3) In clauses (i), (ii), (iii), and (iv) of sub- 
paragraph (d) and in subparagraph (F)(i) of 
section 512(c)(2) (as added by section 101(c)) 


strike out “(nX1XG)” and insert in lieu 
thereof “(n)(1)(H)”. 

The concurrent resolution was 
agreed to. 


A motion to reconsider was laid on 
the table. 


KENNETH J. GRAY FEDERAL 
BUILDING AND UNITED 
STATES COURTHOUSE 


Mr. ANDERSON, Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the bill (H.R. 5553) to 
designate the Federal Building and 
United States Courthouse located at 
301 West Main Street in Benton, IL, as 
the “Kenneth J. Gray Federal Build- 
ing and United States Courthouse,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
under my reservation I yield to the 
gentleman from California [Mr. An- 
pERSON], the distinguished chairman 
of the Subcommittee on Surface 
Transportation, to explain his request. 

Mr. ANDERSON. Mr. Speaker, H.R. 
5553 would designate a Federal build- 
ing and U.S. courthouse in Benton, IL, 
as the “Kenneth J. Gray Federal 
building and United States Court- 
house.” 

Congressman Ken Gray doesn’t 
need any introduction because he has 
many friends in this body and has 
been an active Speaker pro tempore 
during this Congress. 

Many Members know Ken for his 
good humor and pleasant personality. 
Without a doubt, he is one Member 
who knows legislation and the legisla- 
tive process. He is a most effective 
Member and has served the people of 
Illinois for three decades in the U.S. 
House of Representatives. 

Mr. Speaker, I have two pages of 
nice things to say about him. I will 
submit the balance, and I would think 
the gentleman from Illinois [Mr. 
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Gray] possibly ought to leave the 
room and not listen to all these good 
things being said about him. 

When | first came to Congress in 1969, KEN 
Gray was already a subcommittee chairman. 
He was most cooperative, helpful, and friendly 
to this freshman, and those are characteristics 


Congressman KEN GRAY was born in West 
Frankfort, IL, on November 14, 1924. He grad- 
uated from West Frankfort High School, and 
immediately went into the automobile busi- 
also operated an air service in 
Benton, IL, for 6 years. 

He served his country during World War II in 


c 


HH 
HAE 
1165 

IRI 


585 
Hy 
i 
$i 
$ 
z 


8 8 
S 
$ 
à 
3 
í 
8 
a 


charge. He is also a licensed 


HERRE 
T 
H 
f 
4 
| 


eg 
29 


Hiu 
i 
8 

1 

8 


i the Nation, with 
significant imprint, again, being in in- 
ts. 


z 
A 


gress, and the Nation certainly merit our ap- 
preciation and commendation. 
Mr. Speaker, in tribute to KEN's numerous 


contributions, it is particularly fitting and ap- 
propriate to honor him by naming the Federal 


Main Street in Benton, IL, as the “Kenneth J. 
Gray Federal Building and United States 
Courthouse.” 


Speaker, further reserving the right to 
object, I want to express my support 
for this bill which would name a Fed- 
eral building in Benton, IL in honor of 
our friend and colleague, Ken Gray. 

Ken has had a long career in the 
House and will be leaving us with the 
adjournment of the 100th Congress. 
First elected to the 84th Congress in 
1954, Ken served 20 years in the House 
before retiring in 1974. It is most fit- 
ting that a Federal building be named 
for Ken as he served as chairman of 
the Subcommittee on Public Buildings 
and Grounds for several years. 

Ken found he just couldn’t stay 
away from Washington, however, and 
returned to the House in 1985 to com- 
plete 4 more years of service. 

Ken’s interests and activities extend 
beyond the House, however. During 
World War II, he was in combat while 
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serving in the Army and Air Force. He 
is a licensed helicopter and airline 
pilot, a licensed auctioneer, and is one 
of the founders of the Walking Dog 
Foundation for the Blind, to name 
just a few of his outside interests. 

Ken’s presence will be missed in the 
House. We have all enjoyed his 
common sense, wit, and masterful per- 
formance while presiding in the 
Speaker’s chair. Ken has served his 
country well and it is most appropriate 
that we honor him by designating a 
building in Benton, IL, as the “Ken- 
neth J. Gray Federal Building and 
United States Courthouse.” I know all 
Members join me in wishing KEN our 
best upon his retirement. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the bill, as follows: 

H. R. 5553 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal Building and United States 
Courthouse located at 301 West Main Street 
in Benton, Illinois, shall be known and is 
designated as the “Kenneth J. Gray Federal 
Building and United States Courthouse”. 
SEC. 2. LEGAL REFERENCES. 

Any reference in any law, regulation, doc- 
ument, record, map, or other paper of the 
United States to the building referred to in 
section 1 is deemed to be a reference to the 
“Kenneth J. Gray Federal Building and 
United States Courthouse”. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5553, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
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AUTHORIZING CONSTRUCTION 
OF STATUE AT VIETNAM VET- 
ERANS’ MEMORIAL IN HONOR 
OF WOMEN WHO SERVED IN 
VIETNAM CONFLICT 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
2042) to authorize the Vietnam 
Women’s Memorial Project, Inc., to 
construct a statue at the Vietnam Vet- 
erans’ Memorial in honor and recogni- 
tion of the women of the United 
States who served in the Vietnam con- 


October 21, 1988 


flict, with House amendments and 
Senate amendments to the House 
amendments thereto, and disagree to 
the Senate amendments to the House 
amendments. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. With- 
out objection, the House amendments 
and the Senate amendments to the 
House amendments will be considered 
as read. 

There was no objection. 

The texts of the House amendments 
and the Senate amendments to the 
House amendments are as follows: 


House amendments: Strike out all after 
the enacting clause and insert: 
SECTION 1. ESTABLISHMENT OF MEMORIAL. 

(a) In GENERAL.—The Vietnam Women’s 
Memorial Project, Inc., is authorized to es- 
tablish a memorial on Federal land in the 
District of Columbia or its environs to 
honor women who served in the Armed 
Forces of the United States in the Republic 
of Vietnam during the Vietnam era. 

(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WorKS.—The establishment of 
the memorial shall be in accordance with 
the Act entitled “An Act to provide stand- 
ards for placement of commemorative works 
on certain Federal lands in the District of 
Columbia and its environs, and for other 
purposes“, approved November 14, 1988 (40 
U.S.C. 1001 et seq.). 


SEC. 2. PAYMENT OF EXPENSES, 

The United States shall not pay any ex- 
pense of the establishment of the memorial. 
SEC. 3, SENSE OF THE CONGRESS. 

It is the sense of the Congress, with re- 
spect to location of the memorial in accord- 
ance with the Act referred to in section 1(b), 
that it would be most fitting and appropri- 
ate to place the memorial within the 2.2 
acre site of the Vietnam Veterans’ Memorial 
in the District of Columbia. 

Amend the title so as to read: An Act to 
authorize the Vietnam Women's Memorial 
Project, Inc., to establish a memorial on 
Federal land in the District of Columbia or 
its environs to honor women of the Armed 
Forces of the United States who served in 
the Republic of Vietnam during the Viet- 
nam era.“ 

Senate amendments to House amend- 
ments: In lieu of the matter proposed to be 
inserted by the House amendment to the 
text of the bill, insert: 

SECTION 1. AUTHORIZATION. 

(a) In GENERAL.—The Vietnam Women's 
Memorial Project, Inc., is authorized to con- 
struct on public grounds within the 2.2 acre 
Vietnam Veterans’ Memorial site in the Dis- 
trict of Columbia a specific commemoration 
of women of the United States who served 
in the Republic of Vietnam during the Viet- 
nam conflict. Such commemoration shall be 
deemed to be a modification to the existing 
memorial. 

(b) Srtinc.—The Secretary of the Interior, 
in consultation with the Vietnam Women’s 
Memorial Project, Inc., and the Veterans’ 
Memorial Fund, Inc., is authorized and di- 
rected to select, with the approval of the 
Commission of Fine Arts and the National 
Capital Planning Commission, a suitable 
site for the commemoration authorized in 
subsection (a) within the 2.2 acre Vietnam 
Veterans’ Memorial site in the District of 
Columbia. 
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(C) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WorRKS.—The construction and 
maintenance of the commemoration author- 
ized in subsection (a) shall be in accordance 
with the Act entitled “An Act to provide 
standards for placement of commemorative 
works on certain Federal lands in the Dis- 
trict of Columbia and its environs, and for 
other purposes”, approved November 14, 
1986 (40 U.S.C. 1001 et seq.), except that 
provisions of that Act with respect to siting 
shall be superseded by subsection (b). 

SEC. 2. PAYMENT OF EXPENSES. 

The United States shall not pay any ex- 
pense of the establishment and mainte- 
nance of the commemoration authorized in 
section l(a). 

SEC. 3. SENSE OF THE CONGRESS. 

It is the sense of the Congress that it is 
most fitting and appropriate that a specific 
commemoration of women of the United 
States who served in the Republic of Viet- 
nam during the Vietnam conflict be con- 
structed at the site of the Vietnam Veter- 
ans’ Memorial to help complete the process 
of recognition and healing that was under- 
taken with the establishment of the Memo- 
rial. Further, it is the sense of the Congress 
that after the addition of the commemora- 
tion authorized in section l(a) the Vietnam 
Veterans’ Memorial will be complete and 
that no further additions or alterations to 
the site shall be authorized or undertaken. 

Amend the amendment of the House of 
Representatives to the title so as to read: 
“An Act to authorize the Vietnam Women's 
Memorial Project, Inc., to construct within 
the Vietnam Veterans’ Memorial site in the 
District of Columbia a specific commemora- 
tion of women of the United States who 
served in the Republic of Vietnam during 
the Vietnam conflict.“ 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. FRENZEL. Reserving the right 
to object, Mr. Speaker, I yield to the 
distinguished gentlewoman from Ohio 
to explain her legislation. 

(Ms. OAKAR asked and was given 
permission to revise and extend her re- 
marks.) 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I have a longer state- 
ment which in the interest of time I 
will place in the Recorp; however, I 
would like to take a brief moment to 
explain that S. 2042 as passed by the 
House authorizes the Vietnam 
Women’s Memorial Project, Inc., to es- 
tablish a memorial on Federal land in 
the District of Columbia or its envi- 
rons to honor women of the Armed 
Forces of the United States who 
served in the Republic of Vietnam 
during the Vietnam era. 

The House-passed version of the bill 
makes it clear that this memorial will 
be established in full compliance with 
the Commemorative Works Act of 
1986, while also voicing the sense of 
Congress that the most fitting and ap- 
propriate site for this commemorative 
is within the 2.2-acre site surrounding 
the Vietnam Veterans’ Memorial. 

There has been some disagreement 
about whether this commemorative is 
a new memorial or an addition to an 
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already existing one and what stand- 
ards or restrictions apply to it; howev- 
er, the Senate has agreed to accept the 
House language, which I think is in 
the best interests of the groups con- 
cerned and the existing law. 

Mr. Speaker, I would like to pay a 
special tribute once again to the gen- 
tleman from Connecticut for making 
us have a conscience about this project 
and his constant persistence, which in 
the long run did pay off, and I want to 
thank the gentleman very much. 

Mr. Speaker, S. 2042 as amended by the 
House, authorizes the Vietnam Women's Me- 
morial Project, Inc., to establish a memorial on 
Federal land in the District of Columbia or its 
environs to honor women of the Armed 
Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

To commemorate the dedication and sacri- 
fice that so many women offered our Nation is 
a noble and worthwhile cause. Over 10,000 
women served in Vietnam, and through their 
efforts, our wounded were nursed back to 
health, our dying were comforted, and our sol- 
dier’s morale was kept high. There is little 
doubt that the wall of the Vietnam Veterans’ 
Memorial would list thousands of more names 
if these women had not chosen to serve. 
Their willingness to aid our Nation in its time 
of need definitely deserves to be recognized. 

Mr. Speaker, the House of Representatives 
has remained firm in its position of upholding 
the Commemorative Works Act of 1986 with 
regards to the authorization of this memorial. 
This law sets forth certain guidelines for the 
placement of monuments and memorials and 
its enforcement is essential to preserving the 
integrity of the District's landscape. 

The other body has argued that the House 
language does not fall under the jurisdiction of 
the Commemorative Works Act because it is 
an addition to a memorial rather than a new 
one. The House's response to this argument 
is that additions to memorials must be re- 
viewed jointly by the House Administration 
and the Interior and Insular Affairs Commit- 
tees. When this legislation was introduced, it 
was referred solely to the Committee on 
House Administration. It was thus inferred that 
the House Administration Committee would 
treat the legislation as a new memorial, with 
the Interior Committee subsequently handling 
the siting of the commemorative after the 
Secretary of the Interior had made his recom- 
mendations. 

The other body suggested that the Commit- 
tee on House Administration and the Commit- 
tee on Interior and Insular Affairs be given 
joint jurisdiction over S. 2042. The Interior and 
Insular Affairs Committee has made it clear 
that they would not intend to move such legis- 
lation without hearings of its own. 

Mr. Speaker, additions and alterations are 
not specifically addressed in the Commemora- 
tive Works Act. However, if this issue is not 
addressed in the statute itself, it is addressed 
in the spirit of the law. It may well be that the 
issue of additions and alterations to existing 
memorials needs to be looked at. If so, it 
should be done in an open and fair manner. A 
specific process must be set up where such 
proposals like this can be met. At this point, 
we simply cannot circumvent the process. 
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Mr. Speaker, there are several other points 
that | would like to address. First, the other 
body has argued that this legislation must be 
site-specific because they believe the House 
language will prevent the women's memorial 
from being placed in area |, let alone the Viet- 
nam Veterans Memorial. One source of their 
concern is that section 6(b)(1) of the Com- 
memorative Works Act states, “A military 
commemorative work may be established 
* * * only to commemorate a war or other 
branch of the Armed Forces. No commemora- 
tive work commemorating a lesser conflict or 
a unit of the Armed Forces shall be permitted. 

A commemorative honoring women is not 
necessarily exciuded in the language of the 
Commemorative Works Act. While the women 
who served in Vietnam may not constitute a 
branch of the Armed Forces, their service is 
by no means limited to a specific unit. Women 
have served our country in all branches of the 
Armed Forces and in a variety of capacities. 
In recognition of that fact, the Vietnam Nurses 
Memorial project changed its name to the 
Vietnam Women's Memorial project and re- 
vised its statement of purpose to encompass 
all of those services. 

The other body also argues that the site of 
the memorial must be legislated, because sec- 
tion 7(b)(2) of the Commemorative Works Act 
provides that a new memorial may not en- 
croach upon any existing memorial, and the 
Commission of Fine Arts, the National Capital 
Planning Commission and the Secretary of the 
Interior will therefore be prohibited from 
agreeing to the placement of the women's 
memorial at the existing Vietnam Veterans’ 
Memorial. 

The question that arises is, who should 
judge whether a new memorial institutes an 
encroachment of an existing memorial? Be- 
cause the Commission of Fine Arts, the NCPC 
and the Secretary of Interior handle the site 
selection process and other judgments of es- 
thetics, they also are instilled with the power 
to decipher what constitutes an encroachment 
or interference with another memorial. The 
committee feels very strongly that these agen- 
cies are the experts on these matters. 

In addition, the other body argues against 
the siting process set up by the Commemora- 
tive Works Act. Under the act, the group must 
return to Congress to be authorized for an 
Area | site. The other body believes that the 
commemorative stands little chance of being 
placed at the Vietnam Veterans’ Memorial. 
We firmly believe that the commemorative can 
and will be placed at the Vietnam Veterans“ 
Memorial even if the process set up by the 
Commemorative Works Act is preserved. The 
Secretary of the Interior has already made it 
clear that he believes that the Vietnam 
Women's Memorial is of historial and lasting 
significance—October 8, 1987, letter from 
Secretary Hodel. Second, because the project 
enjoys such overwhelming support in both 
Houses of Congress, authorization for an area 
| site can be expected to occur quite expedi- 
tiously. Third, the Commission of Fine Arts 
has informed the committee and the Vietnam 
Women's Memorial project that it is willing to 
commemorate women at the Vietnam Veter- 
ans’ Memorial, and we see no reason to 


we 
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doubt this pledge. Furthermore, because the 
has expressed its sense that it 
would be fitting and appropriate for this me- 
morial to be located at the Vietnam Veterans’ 
Memorial, and because the Commission of 
Fine Arts cannot veto a memorial's siting for 
area | after that commemorative has been au- 
thorized by Congress for area |, and because 
section 7(b)(1) states that a commemorative 
work shall be located in surroundings that are 


reason not to place the memorial at the Viet- 
nam Veterans’ Memorial. 

Mr. Speaker, there are so many of my col- 
leagues that deserve my gratitude for their pa- 
tience and diligence with this legislation. We 
would not be here today without help of my 
friends Representative BILL 
FRENZEL, Representative SONNY MONTGOM- 
ERY, Representative SAM GEJDENSON, and 
Representative BRUCE VENTO. My colleagues 
have demonstrated forthright leadership on 
this issue. | would especially like to thank 
Senator ALAN CRANSTON for his leadership as 
well. We would not be at this point if he had 


a 


tion. 

Mr. Speaker, | would also like to thank the 
members of the Vietnam Women's Memorial 
project. Without their hard work during the 
past few months, we would not be on the 
floor today working on this legislation. 

THE VIETNAM WOMEN’S MEMORIAL 

5 PROJECT, INC., 
Washington, DC, October 21, 1988. 
Hon. Mary ROSE Oakar, 
Subcommittee on Libraries and Memorials, 
House of Representatives, Washington, 

DEAR CONGRESSWOMAN Oakar: I respect- 
fully request that you place S. 2042 as 
amended and passed by the House on Sep- 
tember 23 for consideration in the House 


We appreciate the time and efforts you've 
given the Vietnam Women’s Memorial 
Project and believe it is important that the 
bill go forward at this time. We understand 
the time constraints on the calendar today 
and will be working with the Senate to 
ensure that your amended bill will be ac- 
ceptable. We have been in touch with the 
staff of Senators Cranston, Bumpers, 
Durenberger and Wallop and believe with 
all of us working together we will finalize 
pd version of the bill before this session 
ends. 

With all the time and effort you and your 
staff have given to this legislation it would 
be a shame for us to lose this now. 


LINDA SPOONSTER SCHWARTZ, 
Major, USAF (Ret.) 
Director of Legislative Affairs. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, I 
yield to the distinguished gentleman 
from Connecticut [Mr. Gersprenson] 
the principal author and moving spir- 
itual leader of all of us who support 
the bill. 

Mr. GEJDENSON. Mr. Speaker, I 
would just like to commend the gentle- 
man for his fine work on this piece of 
legislation. I would particularly like to 
commend the chairwoman of the sub- 
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committee for her patience on some- 
thing that has been a difficult process 
to deal with, especially with respect to 
the other body, and her great work on 
this effort. I also want to thank my 
constituent, Linda Schwartz, who first 
brought this issue to my attention. 

I am just happy to see us being able 
to accomplish this in the final days of 
this Congress. 

I am heartened to know that the 
tireless efforts of dedicated volunteers 
who have raised the consciousness of 
Americans all across the Nation have 
brought about the success of this goal. 
With approval of this measure, we can 
truly stand up on November 11, Veter- 
ans Day and say that America honors 
and recognizes the service of women 
veterans who served in Vietnam. 

Mr. FRENZEL. Further reserving 
the right to object, Mr. Speaker, the 
gentlewoman pointed out, but I think 
it needs repetition, that this motion is 
going to repass a House bill which we 
understand the Senate has now agreed 
to. 
The motion strips off the Senate 
amendment which I think was not in 
keeping with the law which the Con- 
gress passed with respect to memori- 
als. 
The final House result I believe 
keeps faith with both the wonderful 
women who served and all the process- 
es that we have established for work- 
ing memorials in this way. 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
TorREs). Is there objection to the re- 
quest of the gentlewoman from Ohio? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FRENZEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill, S. 2042. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


EXPEDITING FURTHER 
LEGISLATIVE BUSINESS 

(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DYMALLY. Mr. Speaker, we are 
about to embark upon the consider- 
ation of 39 commemoratives. I just 
want to appeal to the Members to 
limit their comments to 1 minute, if at 
all possible, so we can expedite the 
business of the House. 
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NATIONAL TEACHER 
APPRECIATION DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 438) 
designating October 7, 1988, as Na- 
tional Teacher Appreciation Day,” and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from Wisconsin (Mr. ROTH], 
the sponsor of this measure. 

Mr. ROTH. Mr. Speaker, I thank my 
friend, the gentleman from New York, 
for yielding to me. I appreciate it. 

Mr. Speaker, on behalf of the 229 co- 
sponsors of this legislation, National 
Teacher Appreciation Day, I want to 
commend the work of the gentleman 
from California [Mr. DYMALLY] and 
my friend, the gentleman from New 
York [Mr. Gitman] on this resolution. 
Through their combined efforts, we 
have brought this resolution to the 
floor. 

The purpose of this legislation is to 
give special recognition to the Ameri- 
can teacher. We learn best from those 
we admire. By honoring our teachers 
we draw attention to the learning 
process. 

Our children are our future. It is a 
complex world in which our children 
are growing up in. They must be prop- 
erly educated to compete in this 
modern world. Our youngsters need 
real role models and our teachers, I be- 
lieve, are the best role models possible. 
Teachers fulfill many vital roles. 

Teachers have a tough job. The 
training of our young people involves 
many long hours of hard work and we 
want to give special recognition to our 
teachers for that. 

Ultimately, we look to one person in 
our society today to provide invaluable 
training, and that is a teacher. It is a 
teacher, after all, who helps to weave 
the fabric of our society. If we have 
good teachers, many of the societal 
problems that we in Congress are 
faced with today would be solved 
before they get to the Congress. 

Arnold Toynbee, the historian who 
studied the rise and fall of the 21 
great civilizations, said that 19 fell 
from within. They asked him. How 
can you tell where a nation is going?” 

He said, Take a look at your young 
people. What are their dreams, their 
hopes, their aspirations? And 20 years 
from now that is what your Nation 
will be like.” 

We are concerned about the future 
of our Nation and that means we are 
concerned about the future of our 
children, how they are taught and 
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how they perform at school. That is 
why our teachers are so vitally impor- 
tant, not only to our youngsters, but 
to our entire society and to our Nation 
and its future. 

We are pleased to give teachers the 
recognition they are due. This one spe- 
cial day is in their honor. It is merely 
a token payment for the debt our 
Nation owes them. I am grateful that 
so many of my colleagues, 229 in 
number, who have joined me in this 
commemoration. 

Clearly, it is a symbol of the high 
esteem that we all have for the Ameri- 
can teacher. 

Again I thank the chairman for his 
hard work and the ranking member. I 
appreciate this effort that they have 
given to this legislation. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I would 
like to commend the gentleman from 
Wisconsin for bringing this measure to 
the floor to give appropriate recogni- 
tion to our teachers who do so much 
and have such an important influence 
upon the young people of our Nation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 438 

Whereas education of the Nation's youth 
is the foundation of the Nation's future; 

Whereas education is a lifelong process 
which is beneficial to the individual and 
thus beneficial to the entire Nation; 

Whereas teachers deserve credit for their 
invaluable role in providing education; 

Whereas teaching not only involves tradi- 
tional areas of education, but today also in- 
cludes vocational education, continuing edu- 
cation, and education for special needs; 

Whereas teachers contribute not only to 
the academic growth of students, but also to 
their ethical, social, and emotional develop- 
ment; 

Whereas Sharon Christa McAuliffe, a 
high school history teacher, exemplified the 
attributes of the Nation’s teachers and 
made a unique contribution to the teaching 
profession through her participation in the 
space shuttle program which, tragically, re- 
sulted in her death; 

Whereas a student’s respect for his or her 
teacher is essential to the student's ability 
to learn; and 

Whereas the contributions of teachers 
should be celebrated often in order to honor 
the role of teachers in society and to affirm 
and foster respect for teachers: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 7, 
1988, is designated as National Teacher Ap- 
preciation Day”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such day with appropriate 
programs, ceremonies, and activities. 


AMENDMENT OFFERED BY MR. DYMALLY 
Mr. DYMALLY. Mr. Speaker, I offer 
an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. DyMALLy: 
Page 2, line 3, strike October 7, 1988,” and 
insert November 4, 1988,” 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DyYMALLyY]. 

The amendment was agreed to. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DyMALLx: 
Amend the title so as to read: “A joint reso- 
lution designating November 4, 1988, as ‘Na- 
tional Teacher Appreciation Day“. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL LUPUS AWARENESS 
MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 303) to designate the month of 
October, 1988 as National Lupus 
Awareness Month,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore, Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker I yield to the gen- 
tlewoman from Connecticut [Mrs. 
Joxunson], who is the sponsor of this 
measure. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I want to thank my col- 
leagues for joining with me in making 
October 1988 as Lupus Awareness 
month and congratulate the chairman, 
the gentleman from California. Mr. 
DyMALLyY and the ranking member, 
the gentlewoman from Maryland, Mrs. 
MoRrELLA for bringing this bill to the 
floor. Lupus is an auto-immune disease 
that affects between 500,000 and 1 mil- 
lion people, 90 percent of who are 
women. Lupus is a disease that can af- 
flict any part of the body; its symp- 
toms resemble those of arthritis, epi- 
lepsy, even psychosis; it is extremely 
difficult to diagnose and has no known 
cause or cure to date. By declaring Oc- 
tober as Lupus Awareness Month, we 
have provided a small measure of re- 
newed hope and resolve for those af- 
fected by Lupus. I look forward to the 
day when Lupus Awareness Month 
will no longer be necessary because a 
cure will have been found! 

Mr. GILMAN. Further reserving the 
right to object, Mr. Speaker, I want to 
commend the gentlewoman from Con- 


32781 


necticut [Mrs. Jonnson] for bringing 
this measure to the floor. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 303 

Whereas Lupus Erythematosus is a dis- 
ease which affects over five humdred thou- 
sand Americans, mostly women in their 
child-bearing years; 

Whereas Lupus is an immune system dis- 
order of unknown cause which affects the 
joints, skin, and almost any vital organ; 

Whereas although Lupus can be con- 
trolled reasonably well in most people, it 
can be fatal in some instances; and 

Whereas the commitment to research and 
educational efforts to develop a greater un- 
dertanding about Lupus should be contin- 
ued: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
October, 1988 is designated as ‘National 
Lupus Awareness Month“, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe the month with ap- 
propriate programs, ceremonies, and activi- 
ties. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


AMERICA LOVES ITS KIDS 
MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 324) to designate February 1989 
as “America Loves Its Kids Month” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Reserving the rigfht 
to object, Mr. Speaker, I yield to the 
gentleman from Minnesota [Mr. FREN- 
zEL], who is the sponsor of Senate 
Joint Resolution 324. 

Mr. FRENZEL. Mr. Speaker, Senate 
Joint Resolution 324, a resolution de- 
claring “America Loves Its Kids 
Month“ has its origins in Minnesota. 

Dottie Ewert of Eden Prairie, MN and 
Doris Gillespie of St. Paul, MN came to my 
office to explain how they had begun with 
their local declarations of affection, and 
then followed with local celebrations in 
which whole communities expressed their 
love for their children. They then had simi- 
lar statewide feelings expressed in a Gover- 
nor's proclamation. 
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This resolution was drawn from the 
local and State proclamations and 
passed in the Senate by the senior 
Senator from Minnesota, [Mr. DUREN- 
BERGER]. Here in the House, the gen- 
tleman from Illinois [Mr. Hayes] and I 
introduced the companion bill House 
Joint Resolution 579. 

CHARLEY Hayes and I were support- 
ed by all Members we asked for help. 
Like Senator DURENBERGER, we found 
no one who did not want to help us to 
pass America Loves Its Kids Month. 
We thank all who signed our resolu- 
tion and the committee which proc- 
essed it. 

But, if America Loves Its Kids 
Month is merely passed and forgotten 
it will certainly not achieve the aspira- 
tions of its creators. They intend that 
communities all over the country 
reach just as their own communities 
did. That would mean many celebra- 
tions to show more emphatically that, 
in fact, America does love its kids. 

Dottie Ewert and Doris Gillespie 
have done every American a great 
service. They have reminded us of 
America’s love for its children and, by 
example, shown us how to demon- 
strate that a affection. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 324 

Whereas all of the children in the United 
States, including newborn infants, toddlers, 
kids who attend preschool, nursery school, 
kindergarten elementary school, junior high 
school,, high school, open school, alterna- 
tive school, and private school, out-of-school 
kids, and kids of every race, creed, and color, 
deserve the recognition and support of the 
people of the United States; 

Whereas the adults in the United States 
should recognize their duty to protect chil- 
dren by reporting any suspicion of child 
abuse or neglect, the selling of alcoholic 
beverages to minors, or the dealing of drugs 
by or for children; 

Whereas children in the United States 
who are achieving success deserve to be 
highly complimented and given special rec- 
ognition for their accomplishments; 

Whereas the people of the United States 
should help to raise the self-esteem of chil- 
dren, especially children who have experi- 
enced hardship and hurt in their lives, by 
making an effort to communicate with and 
to support children; 

Whereas adults in the United States 
should frequently offer to children hugs, 
smiles, pats on the back, and words of kind- 
ness and encouragement, to help children 
become more confident and successful; and 

Whereas the Congress and the President 
can help children of the United States by 
designating a month for a united effort of 
the people of the United States to show 
their love and appreciation of the children 
of the United States: Now, therfore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That February 1989 
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is designated as “America Loves Its Kids 
Month“, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe the month with ap- 
propriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


YEAR OF THE YOUNG READER 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 315) designating 1989 as “Year of 
the Young Reader,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tlewoman from Ohio IMs. Oakar], 
who is the sponsor of House Joint Res- 
olution 565, which is similar to Senate 
Joint Resolution 315, designating 1989 
as “Year of the Young Reader.” 
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Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I am pleased that we 
will be considering Senate Joint Reso- 
lution 315, a joint resolution designat- 
ing 1989 as the “Year of the Young 
Reader.“ The resolution calls on the 
President to encourage parents, educa- 
tors, librarians, government officials, 
corporations, and associations to ob- 
serve the year with programs and ac- 
tivities to focus the Nation’s attention 
on a lifelong love of books and reading 
among our young people. 

Mr. Speaker, I was very proud to in- 
troduce the House companion meas- 
ure, House Joint Resolution 565. I be- 
lieve that books and reading are basic 
nourishment of a growing mind. De- 
veloping children into readers today is 
the best way to ensure the Jeffersoni- 
an ideal of a literate and informed citi- 
zenry which is essential to a democra- 
cy. At a time when education is becom- 
ing more and more a national priority, 
it is vital that we encourage and assist 
a national effort for our young read- 
ers. 

Advancement of “1989—The Year of 
the Young Reader,” is a joint effort of 
the center for the book and children’s 
Literature Center in the Library of 
Congress. In cooperation with the Li- 
brary of Congress, the State centers 
for the book will use the theme to pro- 
mote the young reader. Currently, a 
17 centers are involved in the project 
in California, Connecticut, Florida, Il- 
linois, Indiana, Iowa, Kansas, Michi- 
gan, my home State of Ohio, Oklaho- 
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ma, Oregon, Minnesota, North 
Dakota, South Dakota, Texas, Virgin- 
ia, and Wisconsin. The State centers 
will sponsor activities in 1989 with the 
goal of giving our young people the 
pleasure of reading. 

Mr. Speaker, this national effort in- 
volves individuals and groups at all 
levels. A number of organizations and 
corporations have agreed to promote 
activities for young readers including 
the American Library Association, the 
Association of Booksellers for Chil- 
dren, CBS Television, the Children’s 
Book Council, NBC Television, and 
Reading is Fundamental. 

Mr. Speaker, as some of my col- 
leagues might recall, I had the distinct 
privilege of introducing legislation 
during the 99th Congress that de- 
clared 1987 as the “Year of the 
Reader,” drawing attention to adult il- 
literacy in this country. So many of 
my colleagues on both sides of the 
aisle supported that legislation, and I 
would hope that today, all of my col- 
leagues support this very worthwhile 
resolution. 

I would like to thank my distin- 
guished friend from California, Mr. 
DYMALLY, for expediting this legisla- 
tion, and bringing it to the House floor 
today. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentlewoman from Ohio 
(Ms. Oaxar] for bringing the measure 
to the floor at this time and for ex- 
plaining its import. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 315 

Whereas books and reading are the basic 
nourishment of a mind and the 
foundation of a child’s future education and 
enrichment; 

Whereas developing children into readers 
today is the best way to ensuring a literate 
and informed citizenry tomorrow; 

Whereas the Book Industry Study Group 
and others have reported a decline in book 
reading among young people in recent 
years; and 

Whereas since 1983 the National Commis- 
sion on Excellence, the Commission on 

„ and the Librarian of Congress 
have urged this Nation to give renewed at- 
tention to encouraging a love of books and 

amoung our young people: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That 1989 is desig- 
nated the Tear of the Young Reader“, and 
the President is authorized and requested to 
issue a proclamation encouraging parents, 
educators, librarians, government officials, 
members of the book community, corpora- 
tions, associations, and the people of the 
United States to observe such year with ap- 
propriate programs, ceremonies, and activi- 
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ties aimed at giving our children and young 
adults the gift, the joy, and the promise of 
reading. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


HONORING THE 24TH INFANTRY 
REGIMENT OF THE U.S. ARMY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the resolution (H. Res. 483) honor- 
ing the 24th Infantry Regiment of the 
U.S. Army, and ask for its immediate 
consideration. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore (Mr. 
Torres). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from California (Mr. Haw- 
KINS], who is the chief sponsor of this 
measure, House Resolution 483, hon- 
oring the 24th Infantry Regiment of 
the U.S. Army. 

Mr. HAWKINS. Mr. Speaker, I 
thank the gentleman for yielding in 
order that I might explain House Res- 
olution 483, honoring the 24th Infan- 
try Regiment of the U.S. Army. 

Mr. Speaker, 4 months ago I intro- 
duced House Resolution 483 to honor 
the 24th Infantry Regiment of the 
U.S. Army. Nearly 40 years ago Presi- 
dent Harry Truman issued a mandate 
to desegregate the troops; the 24th In- 
fantry Regiment, last of the all-black 
regular units, was dismantled after the 
Korean war. 

The Korean war is often referred to 
as the “forgotten war,” but the legacy 
of the 24th Infantry must be remem- 
bered. The 24th Infantry gave many 
years of distinguished service to a 
nation which seldom gave them the 
recognition they deserved. Our Nation 
is long overdue in honoring the heroic 
efforts of this regiment. Since its 
breakup, veterans of the 24th have 
been steadfast in preserving the infan- 
try’s unique role in military history. 
No historical treatment of the U.S. In- 
fantry would be complete without 
some mention of the 24th’s exemplary 
record of service. 

Formed in 1869, the 24th served 
with honor and distinction in expedi- 
tions in the Western Frontier, the 
Spanish-American War, World War II, 
and Korea, as well as other military 
operations. Unfortunately, the 24th 
did not receive proper recognition in 
official military accounts. The monu- 
mental contributions of the 24th to 
our Nation’s history cannot be glossed 
over, correcting inaccuracies in the ac- 
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counts will ensure that they are not 
deemed as fact. 

The 24th was one of the first units 
sent to Korea and with assistance 
from the all-black 159th Field Artil- 
lery Battalion and a platoon of the all- 
black 77th Engineer Combat Company 
won a battle at the town of Yechon, 
which was the first major United 
States victory in the war. The U.S. 
Army, in fact, is currently investigat- 
ing the historical accounts of this 
battle in an attempt to set the record 
straight. 

At a time in our Nation’s history 
when blacks did not fully enjoy the 
immense privileges of U.S. citizenship, 
they were fighting on the frontlines in 
foreign lands. From the plains of the 
Western Frontier to the battlefields of 
Korea the 24th exemplified their 
motto “Semper Paratus,” always pre- 
pared. To those veterans of the 24th 
many of whom are still alive, this reso- 
lution serves as a congressional state- 
ment of their dedicated service to our 
Nation. 

I would like to thank Chairman 
DyMaLLy, Congresswoman MORELLA, 
and Chairman Forp for helping to 
make it possible to officially honor the 
tremendous deeds of the 24th Infantry 
Regiment. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentleman from Califor- 
nia [Mr. Hawkins], the sponsor of this 
bill, for bringing to the attention of 
the House the military excellence of 
the 24th Infantry Regiment, which 
has served the Nation with distinction 
through all major wars and conflicts. 

Mrs. MORELLA. Mr. Speaker, it is with pride 
that | rise in support of House Resolution 483, 
a bill to honor the 24th Infantry Regiment of 
the U.S. Army for its service to our country. 

After the Civil War, six black units were 
formed as part of the Regular Army as ac- 
knowledgement of their participation in that 
war. When the size of the Army was reduced, 
the regiments were reduced from six to four: 
the 24th Infantry Regiment, the 25th Infantry 

Regiment, and the 9th and the 10th Cavalry. 
eee ee 
gated units, being deactivated on October 1 
1951, when the U.S. Army was ordered to 
segregate. 

The 24th Infantry, with its headquarters 
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fantry baseball team, the only sport that was 
integrated at Fort Benning at that time be- 
cause baseball is not a contact sport. He then 
went to Tuskegee and the University of Min- 
nesota, where he was awarded a Ph.D. Dr. 
Scipio was a Fulbright professor at Cairo Uni- 
versity, and taught in Puerto Rico and the Uni- 
versity of Pittsburgh. He served at Howard 
University for 22 years, retiring in December 
1987 as a distinguished university professor. 
Dr. Scipio had taught aerospace, mathemat- 
ics, architecture, and physics. The two books 
about the 24th Infantry were written by Dr. 
Scipio as a sideline, not only because of his 
personal attachment to the infantry, but pri- 
marily because, as an academician, he was 
interested in capturing the accurate history of 
the 24th. 

Mr. Speaker, thank you for letting me recog- 
nize my constituent and | would like to also 
thank the gentleman from California, the spon- 
sor of the bill, for bringing to the attention of 
the House the military excellence of the 24th 
Infantry Regiment. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 483 


Whereas the 24th Infantry Regiment of 
the United States Army was composed of 
white officers and black enlisted men and 
was formed on November 1, 1869, at Fort 
KeKavett, Texas, by consolidating several 
regiments; 

Whereas the 24th Infantry Regiment par- 
ticipated in military campaigns associated 
with the westward expansion of the United 
States and the men of the 24th Infantry 
Regiment were stationed at several posts 
along the southern edge of the Great 
Plains; 


Whereas the 24th Infantry Regiment 
played a principal role in the assault on, and 
capture of, Spanish forces at San Juan Hill, 
and made a major contribution to ending 
the Spanish-American War; 

Whereas the 24th Infantry Regiment 
served in the Philippine Islands during the 
intenal disorders from July 1899 to August 
1902; 

Whereas the 24th Infantry Regiment pro- 
tected lines of communications during the 
border disturbances caused by Mexican 
General Fransisco Villa, known as Pancho 
Villa; 

Whereas the 24th Infantry Regiment was 
the first black infantry regiment sent over- 
seas during World War II and performed de- 
fense duties on the island of Efate in the 
New Hebrides in the South Pacific; 

Whereas the 24th Infantry Regiment en- 
gaged in action in the South Pacific, includ- 
ing participating in operations in Bougan- 
ville, Guadalcanal, and Saipan; 

Whereas the 24th Infantry Regiment was 
among the first units of the United States 
Army sent to Korea during the Korean war; 

Whereas the 24th Infantry Regiment par- 
ticipated in the battle to liberate the town 
of Yechon, the first South Korean town lib- 
erated by United States forces; 

Whereas the 24th Infantry Regiment en- 
gaged in other significant battles during the 
Korean war and helped repel the Commu- 
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nist forces of North Korea beyond the 38th 


Whereas, pursuant to the order to deseg- 
regate the United States Army, the 24th In- 
fantry Regiment was deactivated on Octo- 
ber 1, 1951; 

Whereas the 24th Infantry Regiment As- 
sociation organizes reunions and activities 
to commemorate the honorable and distin- 
guished services of the 24th Infantry Regi- 
ment; and 

Whereas the 24th Infantry Regiment 
served the United States honorably in peace 
and war and represented the highest tradi- 
tion of military excellence and bravery: Now 
therefore, be it 

Resolved, That the House of Representa- 
tives honors the 24th Infantry Regiment of 
the United States for their service to the 
United States. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


NATIONAL BOOK WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 342) to designate the week of No- 
vember 28 through December 5, 1988, 
as National Book Week,” and ask for 
its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from New 
York (Mr. Green], who is the sponsor 
of Senate Joint Resolution 342, desig- 
nating the week of November 28 
through December 5, 1988, as Nation- 
al Book Week.” 

Mr. GREEN. Mr. Speaker, I thank 
my colleague and friend, the gentle- 
man from New York [Mr. GILMAN], for 
yielding. 

Mr. Speaker, the gentlewoman from 
Ohio [Ms. Oakar] just a few minutes 
ago explained to the body the impor- 
tance of reading and books in our na- 
tional life and to our education and 
culture. I will not cover again the 
ground that she covered. 

Let me simply extend my apprecia- 
tion and thanks to the distinguished 
chairman of the subcommittee and its 
ranking minority member and the dis- 
tinguished chairman and ranking mi- 
nority member of the full committee 
and the numerous colleagues in the 
House who joined me in cosponsoring 
the House version of this Senate meas- 


ure. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I want to 
commend the gentleman from New 
York (Mr. Green] for bringing this 
measure to the floor at this time. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S. J. RES. 342 


Whereas an informed electorate is vital to 
a strong democracy; 

Whereas books have been replaced by tel- 
evision as a primary source of information 
and entertainment; 

Whereas books have provided the means 
whereby our history and knowledge have 
passed from one generation to the next; 

Whereas a national effort to promote 
books and writers would complement efforts 
of literacy programs, encourage reading, 
and advance the literature of the United 


States; 

Whereas the Department of Education es- 
timates the adult illiteracy rate to be 13 per- 
cent (17,000,000 to 21,000,000 persons) 
= United States adults over 19 years of 


8 illiteracy impairs the ability to 
learn, analyze, and communicate; and 

Whereas this Nation must make a concert- 
ed effort to teach its citizens how to read 
and make them aware of the vast benefits 
of literacy: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 28 through December 5, 1988, is 
designated as “National Book Week,” and 
the President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL FAMILY WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 522) 
to authorize the President to issue a 
proclamation designating the week be- 
ginning on November 20, 1988, as Na- 
tional Family Week,” and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
distinguished gentleman from Indiana 
(Mr. Myers], who is the sponsor of 
House Joint Resolution 522, designat- 
ing National Family Week.” 

Mr. MYERS. Mr. Speaker, I thank 
the gentleman for yielding, and I 
thank the chairman for bringing this 
resolution to the floor today. 

Mr. Speaker, this certainly is not a 
new idea. More than 20 years ago I 
first brought this resolution to the 
floor recognizing the value of the 
American family. 
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It is easy for our society as individ- 
uals to go wrong and get into trouble 
to blame society, the schools, the 
churches, but it is going to be the 
family who are going to ultimately 
find a solution and bring these young 
people around. 

The American family has meant so 
much to all of us, and it is appropriate, 
I think, that we do designate one week 
to recognize the value of family life 
and the importance of the American 
family to the way of life that we have 
become so accustomed to and take for 
granted. 

Mr. Speaker, I thank the gentleman 
from New York and the chairman for 
bringing this bill to the floor and con- 
gratulate them for doing this. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I would 
like to commend the gentleman from 
Indiana for expressing the importance 
of the integral part of our society and 
the foundation of our Nation which 
starts right at the family roots, and I 
thank the gentleman for bringing the 
resolution to the floor at this time. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 522 

Whereas the family is the basic strength 
of any free and orderly society; 

Whereas it is appropriate to honor the 
family as a unit essential to the continued 
well-being of the United States; and 

Whereas it is fitting that official recogni- 
tion be given to the importance of family 
loyalties and ties: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is hereby authorized and requested to issue 
a proclamation designating the week begin- 
ning on November 20, 1988, as National 
Family Week“. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL TOURISM WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 325) designating the third week in 
May 1989 as “National Tourism 
Week”, and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 
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Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but I would simply like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 325 

Whereas travel and tourism is the third 
largest retail industry and the second larg- 
est private employer in the United States, 
generating more than five million five hun- 
dred thousand jobs and indirectly employ- 
ing another two million two hundred thou- 
sand Americans; 

Whereas total travel expenditures in the 
United States amount to nearly 
$270,000,000,000 annually, or about 6.4 per 
centum of the gross national product; 

Whereas tourism is an essential American 
export, as more than twenty-eight million 
foreign travelers spent approximately 
$19,000,000,000 in the United States in 1987; 

Whereas development and promotion of 
tourism have brought new industries, jobs, 
and economic revitalization to cities and re- 
gions across the United States; 

Whereas tourism contributes substantially 
to personal growth, education, appreciation 
of intercultural differences, and the en- 
hancement of international understanding 
and good will; and 

Whereas the abundant natural and man- 
made attractions of the United States and 
the hospitality of the American people es- 
tablish the United States as the preeminent 
destination for both foreign and domestic 
travelers: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on the second Sunday in May 1989 
is designated as National Tourism Week“. 
The President is authorized and requested 
to issue a proclamation calling on the 
people of the United States to observe that 
week with appropriate ceremonies and ac- 
tivities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
moron to reconsider was laid on the 
table. 


NATIONAL SKIING DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of Senate joint resolution (S.J. Res. 
301) designating January 20, 1989, as 
“National Skiing Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but I would simply like to inform the 
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House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. CAMPBELL. Mr. Speaker, earlier this 
year | introduced House Joint Resolution 556, 
legislation to designate January 20, 1989, as 
National Skiing Day. | am pleased to report 
that this bill, which has the support of 218 of 
my colleagues, has recently passed. 

The resolution will kick off the ski industry's 
Let's Go Skiing, America!” month. Through 
January, special promotions and events will 
be scheduled to encourage people of all ages 
to take up the sport of skiing. 

Besides the economic contribution skiing 
makes to the United States, many physical 
benefits are derived from the great sport of 
skiing. With more than 21 million Americans 
spending the equivalent of 52 million days 
each year, skiing is one of the most popular 
winter activities. Both nordic and alpine skiing 
give Americans a wonderful chance to enjoy 
our mountains and forests. 

would like to thank my colleagues who 
have helped by cosponsoring this resolution in 
a bipartisan effort. | would also like to invite 
any Members to join me in Colorado on Janu- 
ary 20 to participate in the activities of Na- 
tional Skiing Day.“ 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 301 

Whereas commercial alpine and nordic 
skiing operations are among the fastest 
growing commercial uses of the national 
forest; 

Whereas skiing increases the recreational 
value of the national forests by providing a 
winter recreational use for such forests; 

Whereas skiing is a healthful activity that 
promotes physical well-being, contributes to 
the enrichment of the human spirit, and 
fosters an appreciation of the outdoor envi- 
ronment; 

Whereas skiing provides enjoyment to mil- 
lions of people each winter; 

Whereas skiing improves employment op- 
portunities in, and contributes to the eco- 
nomic stability of, a number of States; 

Whereas the people of many rural com- 
munities in the United States rely primarily 
on skiing for winter employment and 
income; and 

Whereas people throughout the world can 
become aware of the environmental gran- 
deur and recreational resources of the 
United States by skiing in the United 
States; Now, therefore, be it. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 20, 
1989, is designated as “National Skiing 
Day”, and the President is authorized and 
requested to issue a proclamation calling on 
the people of the United States to observe 
such day with appropriate ceremonies and 
activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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NATIONAL EARTHQUAKE 
AWARENESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 564) 
designating the first week of April 
1989 as “National Earthquake Aware- 
ness Week,” and ask for its immediate 
consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object; 
I would simply like to inform the 
House that the minority has no objec- 
tion to the legislation now before us. 

Mr. DIXON. Mr. Speaker, today, it 
is my pleasure to rise in support of 
House Joint Resolution 564, a com- 
memorative bill which designates the 
first week in April 1989, as “National 
Earthquake Awareness Week.” 

A catastrophic earthquake is per- 
haps the greatest natural hazard this 
country faces. The loss of life and 
property in a single major earthquake 
could total hundreds dead and millions 
of dollars lost. In this century alone, 
earthquake damage has resulted in at 
least 1,380 deaths and has caused more 
than $5 billion in property damage. 

In my State, California, the threat 
of earthquakes is well known. A report 
by the Federal Management Agency 
[FEMA] in 1980 stated that the occur- 
rence of a major earthquake in south- 
ern California has a probability of 
greater than 50 percent in the next 30 
years. The U.S. Geological Survey, in a 
report released earlier this year, found 
that the earthquake hazard on the 
southern San Andreas Fault is at least 
as high as that reported by FEMA. 

However, earthquakes are a national 
threat. Damaging earthquakes have 
occurred in almost every region of the 
United States. A high potential exists 
for large earthquakes to occur in 
Alaska, the central Mississippi Valley, 
the Great Basin and Rocky Mountain 
interior, within this century or the 
next. The east coast is not exempt. 
Some researchers believe there is a 95- 
percent certainty of an earthquake 
with a magnitude of six or greater on 
the Richter scale occurring in the 
Eastern United States within the next 
20 years. In fact, an article was includ- 
ed in the Washington Post on October 
5, 1988, that addresses the threat 
facing the Eastern United States from 
a quake this century, and notes the 
lack of general awareness of that 
threat. I include the text of that arti- 
cle, entitled “Major Quake Predicted 
for Eastern U.S. in the Next Two Dec- 
ades,” in today’s CONGRESSIONAL 
RECORD. 
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In 1977, Congress established the 
National Earthquake Hazards Reduc- 
tion Program to provide a comprehen- 
sive national program to reduce losses 
resulting from earthquakes. But gen- 
eral education and public awareness is 
at the core of any disaster mitigation 
program. I introduced House Joint 
Resolution 564 to help promote an 
awareness of earthquakes, and to edu- 
cate our communities on the hazards 
associated with them. This bipartisan 
bill has support from Members across 
the country. I strongly urge your sup- 
port for National Earthquake Aware- 
ness Week. 

From the Washington Post, Oct. 5, 19881 


MAJOR QUAKE PREDICTED FOR EASTERN U.S. 
IN Next Two DECADES 

A major earthquake is nearly certain to 
strike the eastern two-thirds of the nation 
in the next 20 years, threatening havoc in a 
region unprepared for such a disaster, the 
head of the national earthquake engineer- 
ing center said yesterday. 

Robert L. Ketter declined to pin down a 
specific location for the temblor, but he said 
likely sites include the areas of Memphis, 
Tenn., Charleston, S. C., Boston and New 
York City. 

The probability of a destructive quake oc- 
— at any particular spot is low, he 

d. 


“However, the probability of one occur- 
ring somewhere in the eastern United 
States before the year 2000 can be consid- 
ered better than 75 percent to 95 percent. 
Before the year 2010, nearly 100 percent,” 
he told a symposium on the federal re- 
sponse to earthquakes. 

“Terra firma is an illusion ... ,” added 
Russel Christesen, chairman of the board of 
Ebasco Services Inc., an engineering compa- 
ny that sponsored the gathering. 

Ketter, director of the National Center 
for Earthquake Engineering Research at 
the State University of New York at Buffa- 
lo, noted that, unlike California, residents 
of the states east of the Rocky Mountains 
have paid little attention to the danger of 
quakes. 

There are no building codes calling for 
quake-resistant buildings in the East, he 
pointed out, and little public notice of the 
danger. 

“The major problem is lack of awareness 
that there is a problem,” Ketter said. The 
public is not concerned because people have 
not felt a quake in their lifetime. This 
[meeting] is an effort to shake up that com- 
placency.” 

The strongest earthquakes known to ever 
have struck the United States occurred in 
the Memphis, Tenn., and New Madrid, Mo., 
region in 1811-1812. In addition, a disas- 
trous quake shook Charleston, S.C., in 1886, 
and other strong quakes have been felt in 
the Boston area and along the U.S.-Canadi- 
an border. 

A tremor that shook Jamaica Bay in New 
York City in the 1800s, if repeated today, 
would cause as much as $7 billion in 
damage, Ketter said. 

While much attention has been given to 
earthquake prospects in California, particu- 
larly along the San Andreas Fault, quakes 
in the East are less well understood. 

But when they do occur the rigid rock un- 
derlying the states east of the Rocky Moun- 
tains carries the shock to much greater dis- 
tances than California temblors. 
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The 1811-1812 quakes in the Missouri- 
Tennessee border region caused church 
bells to ring as far away as Boston, 1,000 
miles distant, Ketter noted. 

Those quakes are little remembered be- 
cause the region was only sparsely populat- 
ed at the time. If they were repeated today 
the result would be havoc, letter and others 
reported. 

Ketter and Robert Chartrand, of the Con- 
gressional Research Service at the Library 
of Congress, presented scenarios for a new 
Memphis-area quake to the meeting. 

A tremor equivalent to the three major 
shocks of the past could be expected to kill 
as many as 200 people in Memphis alone, 
injure 8,000 and leave an estimated 250,000 
homeless, Chartrand estimated. 

Ketter said the potential death toll could 
range from nearly 700 to almost 5,000 in the 
six cities nearest the center of the quake: 
Memphis; Paducah, Ky.; Carbondale, II., 
Evansville, Ind.; Poplar Bluff, Mo., and 
Lottle Rock, Ark. 

Close to the center most homes and build- 
ings could collapse; dams, dikes and em- 
bankments would fail, and there would be 
landslides. 

Farther away, masonry houses could col- 
lapse, frame houses move on their founda- 
tions and cracks appear in slopes and trees 
fall, Ketter said. 

Chartrand’s study foresees such crises as a 
bridge collapse over the Mississippi River, 
widespread flooding in the Memphis area, 
failure of gas, electric, water and sewer sys- 
tems; disruption of oil and natural gas pipe- 
lines, hospitals damaged and overwhelmed 
with patients and transportation crippled. 

Mr. DREIER of California. Mr. Speaker, | 
rise in support of H.J. Resolution 546, a bill to 
designate the first week in April of 1989 as 
“National Earthquake Awareness Week.” 

As you know, the Los Angeles area was 
struck by an earthquake, and subsequent 
aftershocks, registering 6.1 on the Richter 
scale 1 year ago this month. The city of Whit- 
tier, located in my district, was at the epicen- 
ter of this disaster. Although damage to the 
city was extensive, we were fortunate that the 
loss of lives and property was not greater. 

Speaking from experience, | have seen the 
results of a community working together to re- 
build from such a disaster. In the case of the 
Whittier earthquake, | have witnessed first 
hand the benefits of proper earthquake pre- 
paredness. The citizens of Whittier have orga- 
nized Earthquake Fairs, among other pro- 
grams, to discuss proper preparedness tech- 


niques. 

Mr. Speaker, earthquakes are in fact a na- 
tional problem. Serious earthquakes occur in 
almost every region of the country. It is for 
this reason that we must all work together to 
prepare for future earthquakes. The time has 
come for an all out national effort to deal with 
this problem directly. | hope that by designat- 
ing the first week in April as “National Earth- 
quake Awareness Week,“ we can begin to 
better educate the Nation on the hazards as- 
sociated with these disasters. 

Mr. MARTINEZ. Mr. Speaker, | rise in sup- 
port of House Joint Resolution 564 designat- 
ing the week of April 1, 1989, as “National 
Earthquake Awareness Week.” 

Mr. Speaker, as Members of Congress we 
are flooded with requests to cosponsor com- 
memorative legislation. Commemorative legis- 
lation ranges from the silly to the serious. Of 


October 21, 1988 


all the commemoratives that | have cospon- 
sored during the 100th Congress, | can only 
think of a very few which might serve to save 
someone's life. Legislation commemorating 
“National Earthquake Awareness Week“ is 
one of those life saving bills. 

A year ago this month, on October 1, 1987, 
the 30th Congressional District of California 
suffered an earthquake measuring 6.1 on the 
Richter scale. Regretably, the quake was re- 
sponsible for eight fatalities, several injuries 
and millions of dollars in damages. The losses 
relatively small in comparison to the death 
and destruction caused by an earthquake of a 
similar magnitude which rocked the Los Ange- 
les Basin in 1971. Indeed, fewer people were 
hurt and less damages occurred because 
people were aware of how to prepare for an 
earthquake and what to do in the event of an 
earthquake. The awareness that saved peo- 
ple's lives a year ago in Los Angeles is what 
“National Earthquake Awareness Week” is all 
about. 

Although earthquakes are more common to 
California and the West, they can happen any- 
where. In the event of an earthquake, people 
need to be aware of the basic rules of earth- 
quake safety. They need to chose safe places 
to go, like doorways, under desks or tables or 
outside in open spaces. After an earthquake, 
people also need to check for injuries; watch 
for gas, water or sewage leaks and downed 
electric lines. Many of my constituents are 
aware of these safety tips. | wonder how 
many of the constituents of my colleagues 
would know what to do in the event of an 
earthquake? 

As Members of Congress we can increase 
earthquake safety awareness by supporting 
National Earthquake Awareness Week. | com- 
mend my distinguished friend from California, 
Mr. Dixon, for introducing this legislation and 
urge my colleagues to support the passage of 
House Joint Resolution 564. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res. 564 


Whereas the threat of earthquakes is a 
national problem, with earthquakes occur- 
ring in the eastern as well as western section 
of the Nation, causing the United States to 
sustain approximately $4,300,000,000 in 
property damage and 1,478 deaths from de- 
structive earthquakes between 1812 and 
1986; 

Whereas the State of California leads the 
Nation in the damage and death sustained 
from earthquakes, with approximately 
$2,700,000,000 in damage and 995 deaths be- 
tween 1812 and 1986; 

Whereas some researchers believe there is 
a 95 percent certainty of an earthquake 
with a magnitude of six or greater on the 
Richter scale in the Eastern 
United States within the next 20 years; 

Whereas serious study of earthquakes east 
of the Rocky Mountains has come about 
only in the last decade, despite the fact that 
the largest earthquake known to have hit 
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the continental United States truck near 
New Madrid, Missouri, around 1811 or 1812; 

Whereas at least 35 countries face a high 
probability of loss from earthquakes; 

Whereas a new era in the recognition of 
natural disasters and man’s capacity to 
reduce their destruction has begun; 

Whereas the United Nations General As- 
sembly in Resolution 169 has declared the 

decade in 1990 an International 
Decade for Natural Hazard Reduction; 

Whereas the intent of the declaration of 
the United Nations General Assembly is to 
promote a cooperative international pro- 
gram to apply existing technology and ad- 
vance existing knowledge to achieve a less 
hazardous world; 

Whereas education, general awareness, 
and concern is at the core of any disaster 
mitigation program; and 

Whereas April is the month in which the 
great San Francisco earthquake of 1906 oc- 
curred: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the first week 
of April 1989 is designated ‘‘National Earth- 
quake Awareness Week”. The President of 
the United States is authorized and request- 
ed to issue a proclamation calling upon all 
public officials and the people of the United 
States to observe such week with appropri- 
ate programs and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL ALZHEIMER’S 
DISEASE MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 261) designating the month of 
November 1988 as “National Alzhei- 
mer's Disease Month,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution, 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from California [Mr. DYM- 
ALLY]. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman from New York 
for yielding. 

Mr. Speaker, Alzheimer’s disease is a 
devastating illness not only for those 
affected but for their families and 
friends, as well. 

The many organizations involved in 
research to find a cure for this disease 
deserve our praise and our continued 
support. 

Senate Joint Resolution 261 men- 
tions one such organization, the Alz- 
heimer’s Disease and Related Disor- 
ders Association. 

I also would like to give credit to the 
American Health Assistance Founda- 
tion, which has been a leader in the ef- 
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forts to find a cure for Alzheimer’s dis- 
ease. 

Since 1985, AHAF has awarded 
grants in excess of $5.4 million. 
Thirty-four research projects current- 
ly are being funded throughout the 
United States. 

I thank the gentleman from New 
York for yielding. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I would 
like to note that although this disease 
may have existed for centuries, Alzhei- 
mer's disease is recognized as a recent 
phenomenon. More than 2% million 
Americans are afflicted by this dis- 
ease, which is a severe neurological 
malady, and it is the fourth leading 
cause of death among our older Ameri- 
cans. 

Mr. Speaker, much more research is 
certainly needed, and while there are 
centers working on this, a great deal 
more time and money is needed to get 
to the root causes of this disease. 

I am pleased to have been a cospon- 
sor of this measure, and I encourage 
the House to join the over 225 cospon- 
sors in adopting this measure. 

Mr. Speaker, I commend the gentle- 
man from California for sponsoring 
the House counterpart to the Senate 
bill which is now on the floor today. 

Mrs. MORELLA. Mr. Speaker, | rise in sup- 
port of this bill which would designate the 
month of November 1988 as “National Alzhei- 
mer's Disease Month.” 

Though this disease may have existed for 
centuries, Alzheimer's disease is recognized 
as a recent phenomena—named after Alois 
Alzheimer, who lived from 1864-1915. More 
than 2% million Americans are affected by 
this disease; this severe neurological malady 
is the fourth leading cause of death among 
the older population. 

The statistics surrounding this disease are 
surprising and enumerated in the resolutions 
before us. And yet, though this disease has 
been brought to the fore over the last few 
decades, research has not come up with a 
cure or cause. As our population is living 
longer, there will be many more older people, 
and, in turn, there will be many more cases of 
Alzheimer’s disease affecting at least a third 
of the families in our country. 

Much more research is needed. There are 
various centers throughout the country con- 
tributing time and money in investigation of 
this disease. | am pleased to recognize that 
the American Health Assistance Foundation, 
located in Rockville, MD, is one of these orga- 
nizations. This foundation has donated over 
$3 million in research grants to 34 separate 
Alzheimer’s research projects all over the 
country in fiscal year 1988. | am proud to 
have the American Health Assistance founda- 
tion in my District. 


1I am pleased that the National Association of 
Retired Federal Employees has given a $500,000 do- 
nation to the Alzheimer's Disease Association. The 
money was raised by members in a special fund 
drive. 
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Only through donations of time and money 
can there be a breakthrough in understanding 
and treating Alzheimer’s disease that is not 
only devastating to the victim, but affects 
other members of the family as well. 

am pleased to be a cosponsor of the 
measure and encourage the entire House to 
join over 225 cosponsors of House Joint Res- 
olution 449. | commend the from 
California for the House counter- 
part to the Senate bill which is on the floor 
today. 


Thank you, Mr. Speaker. 

Mr. LOWERY of California. Mr. Speaker, 
Alzheimer's disease is one of the most fear- 
some and devastating aspects of aging. The 
disease, which is a degenerative brain disor- 
der, robs its victims of dignity and memory 
and is the fourth leading cause of death 
among the elderly—affecting some 2.5 million 
Americans. With no known cause, no preven- 
tion, and no cure we can only sit idly by and 
watch this disease affect 10 percent of those 
over the age of 65. 

Recognition brings knowledge. Therefore, 
for the past 5 years | have introduced legisla- 
tion designating November as “National Alz- 
heimer’s Disease Month.“ By calling attention 
to this disease we take the first vital step of 
ensuring understanding and support for the 
anguish and pain it afflicts on its victims and 
their families. 

The tragedy of Alzheimer's has spurred sci- 
entists to intensify their efforts to understand 
what causes the brain to deteriorate. Recent 
research has uncovered several important 
clues about the cause of the disease, but 
there still is much to learn. Science has made 
many miracles happen in the field of medicine, 
helping mankind to deal with and eradicate 
scores of diseases and afflictions. Let us hope 
that Alzheimer’s disease will someday be 
listed as one of those victories. 

Mr. Speaker, we have come a long way in 
our battle against Alzheimer’s disease, but the 
war remains to be won. Let us raise our 
banner of compassion and continue our fight 
against this tragic disorder. By declaring No- 
vember 1988 as National Alzheimer's Disease 
Month it is our hope that those who suffer 
from Alzheimer's will be comforted, research 
will be encouraged, and the Nation will open 
its arms and lend its support to understanding 
and eliminating this tragic disease. 

am proud to have sponsored the House 
version of this worthy resolution, along with 
my good friend from South Carolina, BUTLER 
DERRICK; and | thank all my colleagues who 
joined us as cosponsors. Mr. Speaker, | urge 
passage of Senate Joint Resolution 261. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 261 

Whereas more than two and one-half mil- 
lion Americans are affected by Alzheimer’s 
disease, which is a surprisingly common dis- 
ooa that destroys certain vital cells of the 
brain; 
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Whereas Alzheimer’s disease is the fourth 
pect cause of death among older Ameri- 


Whereas Alzheimer’s disease is responsi- 
ble for 50 per centum of all nursing home 
admissions, at an annual cost of more than 
$25,000,000,000; 

Whereas in one-third of all American fam- 
ilies one parent will succumb to this disease; 

Whereas Alzheimer’s disease is not a 
normal consequence of aging; and 

Whereas an increase in the national 
awareness of the problem of Alzheimer’s 
disease and recognition of national organi- 
zations such as Alzheimer’s Disease and Re- 
lated Disorders Association may stimulate 
the interest and concern of the American 
people, which may lead, in turn, to in- 
creased research and eventually to the dis- 
covery of a cure for Alzheimer’s disease: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November 1988, is designated as “National 
Alzheimer’s Disease Month”. The President 
is requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such month with appropriate ceremo- 
nies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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NATIONAL DAY OF OUTREACH 
TO THE RURAL DISABLED 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from the further consider- 
ation of the Senate joint resolution 
(S.J. Res. 345) to designate October 8, 
1988, as National Day of Outreach to 
the Rural Disabled,” and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I would like to 
inform the House that the minority 
has no objection to the legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


Whereas work disabilities are proportion- 
ally more prevalent in rural areas than 
urban areas and the rural disabled are more 
disadvantaged than their urban counter- 


Whereas insufficient attention has been 
given to the unique problems faced by the 
rural disabled in the United States; and 
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Whereas there is a need to focus more at- 
tention on the unmet needs of the rural dis- 
abled, to underscore their potential, and to 
encourage outreach programs by rural com- 
munities to their disabled members: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 8, 
1988, is hereby designated “National Day of 
Outreach to the Rural Disabled”, and the 
President is authorized and requested to 
issue a proclamation calling on the people 
of the United States to observe the day with 
appropriate ceremonies and activities. 

AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dymatiy: On 
page 2, line 3 of the bill strike “October 8, 
1988” and insert in lieu thereof October 7, 
1989. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DYMALLY]. 

The amendment was agreed to. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DyMALL x: 
Amend the title so as to read: To designate 
October 7, 1989, as ‘National Day of Out- 
reach to the Rural Disabled'.“ 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL DISABLED 
AMERICANS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 319) to designate the period com- 
mencing November 6, 1988, and ending 
November 12, 1988, as “National Dis- 
abled Americans Week,” and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but would like the House to know the 
minority has no objection to the legis- 
lation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 
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S. J. Res. 319 

Whereas there are some 36 million Ameri- 
cans who have disabilities and over 25 per- 
cent of these disabled Americans have more 
than one disability; 

Whereas one out of every twelve Ameri- 
cans copes with some form of a disability; 

Whereas although nearly three out of 
every four Americans without a disability 
have at least a high-school education, just 
slightly more than one out of every two dis- 
abled Americans have a high school educa- 
tion; 

Whereas a disabled American is two and 
one-half times as likely to have an income 
that falls below the poverty line than an 
American without a disability; 

Whereas the population of disabled Amer- 
icans will increase dramatically over the 
next two decades as the science of medical 
technology continues to improve upon its 
ability to prolong human life; 

Whereas disabilities increasingly affect 
Americans as they get older; 

Whereas one working-age black in every 
seven is disabled; 

Whereas there are 31 million Americans 
with some form of activity limitation; 

Whereas there are some 8.2 million Ameri- 
cans with a visual impairment; 

Whereas there are some 17 million Ameri- 
cans with a hearing impairment; 

Whereas there are 18.4 million Americans 
with an orthopedic disability; 

Whereas some 4.2 percent of all American 
children under age twenty-one have a 
chronic activity limitation; 

Whereas 3 percent of all American school- 
aged children have learning disabilities; 

Whereas there are 50,000 American 
school-aged children under the age of 18 
who have emotional or behavioral disabil- 
ities; 

Whereas 5 percent of American school- 
aged children have speech and language dis- 
abilities; 

Whereas most disabled Americans recog- 
nize that Federal laws enacted since the late 
1960's have helped to give better opportuni- 
ties to disabled Americans; 

Whereas most disabled Americans strong- 
ly endorse efforts by the Federal Govern- 
ment to enhance the lives of persons with 
disabilities; 

Whereas disabled Americans are not alone 
in their belief that they should be protected 
by law from discrimination; and 

Whereas the people of the United States 
can express their concern for all Americans 
who live with disabilities by recognizing the 
right of disabled Americans to participate as 
integral members of our society: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period be- 
ginning November 6, 1988, and ending No- 
vember 12, 1988, is designated as National 
Disabled Americans Week”, and the Presi- 
dent of the United States is authorized and 
requested to issue a Proclamation calling 
upon the people of the United States to ob- 
serve that week with appropriate ceremo- 
nies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 
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SENSE OF THE HOUSE REGARD- 
ING PROPOSED SOLUTIONS TO 
AIR TRAFFIC PROBLEMS AT 
O'HARE INTERNATIONAL AIR- 
PORT 
Mr. ANDERSON. Mr. Speaker, I ask 

unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the resolution (H. Res. 
602) expressing the sense of the House 
of Representatives that the Adminis- 
trator of the Federal Aviation Admin- 
istration should submit to Congress a 
plan outlining immediate and long- 
term solutions to the air traffic prob- 
lems at O'Hare International Airport 
in Chicago, IL, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Speaker, reserving the right to object, 

I yield to the distinguished gentleman 

from California [Mr. ANDERSON], 

chairman of the Committee on Public 

Works and Transportation to explain 

his request. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, the air traffic control 
situation in the Chicago area is well 
known. Just 2 weeks ago, the FAA was 
forced to reduce flights into O’Hare by 
approximately one-sixth. The reasons 
for doing this are complex and numer- 
ous, but one reason that stands out is 
the shortage of air traffic controllers 
in the Chicago area facilities. This 
shortage coupled with heavy and com- 
plex air traffic have produced control- 
lers errors which have put aircraft too 
close to one another at a level higher 
than the rest of the country. 

The problems at Chicago are acute, 
but they are not unique. The Los An- 
geles Basin air traffic control facilities 
are also experiencing staffing short- 
falls combined with heavy traffic. New 
York facilities and facilities in the San 
oe Bay area have similar prob- 
ems. 

This resolution directs FAA to tell 
us how they are going to address the 
problems at Chicago, but I think one 
solution we can be sure what is needed 
is cost-of-living pay differentials that 
recognize the high cost of living in 
these areas and the difficulty of re- 
cruiting and retaining controllers at 
those facilities. The FAA is now on the 
verge of implementing a pay demon- 
stration program with respect to many 
of these facilities including those at 
Chicago. This program is important 
and should have the support of all our 
colleagues. 

Again, I thank my colleague from Il- 
linois [Mr. Russo], for introducing 
this resolution so that the Members of 
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the House will be aware of our critical 
air traffic control needs. 

I urge passage of House Resolution 
602. 


Speaker, further reserving the right to 
object, I yield to the distinguished 
gentleman from Illinois [Mr. Russo]. 

Mr. RUSSO. Mr. Speaker, today I 
have introduced legislation House Res- 
olution 602 concerning air traffic 
safety in Illinois. My Illinois col- 
leagues, SENATOR PAUL SIMON and Sen- 
ator Atan Drxon, introduced similar 
legislation in the Senate last week, 
and I am pleased to say that all of my 
Illinois colleagues in the House are co- 
sponsors of this legislation. I want to 
thank my good friend from California, 
GLENN ANDERSON, the chairman of the 
Public Works and Transportation 
Committee, for immediately consider- 
ing this resolution. 

This legislation would require the 
Federal Aviation Administration to 
provide Congress with information on 
its short-term plan for increasing the 
number of fully qualified air traffic 
controllers at O'Hare Tower to its re- 
quired level. 

The recent history of near misses at 
O’Hare emphasizes the urgent need to 
bring O’Hare’s air traffic controller 
force up to full strength. Its current 
error rate exceeds that of any other 
major airport in the country. There 
can be little question that the excep- 
tionally high number of controller 
errors made at O’Hare Tower can be 
attributed primarily to the understaff- 
ing and overworking of Chicago’s air 
traffic controller force. 

O’Hare currently has less than half 
the fully qualified air traffic control- 
lers that the FAA thinks it should 
have. It hasn’t been up to full comple- 
ment since 1981. The FAA itself set 
the levels. We just want to ask the Ad- 
ministration to meet them as rapidly 
as possible. 

Chicago’s airports constitute an im- 
portant hub in our country’s overbur- 
dened air transportation system. 
O'Hare is our Nation’s busiest airport. 
Thousands of travelers pass through 
O’Hare and Midway Airports hourly. 
We have no right to put these inno- 
cent individuals’ lives at risk. Resolv- 
ing this problem should be a top prior- 
ity. Hundreds of lives are at stake with 
each decision made at O'Hare Tower. I 
hope that the FAA will accommodate 
our concerns. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving the right to 
object, I comment myself that it is 
well recognized that there is this prob- 
lem at O’Hare. The National Trans- 
portation Safety Board has looked at 
that for a number of months and now 
the FAA has finally acted to a degree 
on changing the flow of traffic over 
there, so I commend the gentleman 
from Illinois and all the delegation 
that supports this for their action 
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today in bringing this sense of Con- 
gress resolution to the floor. 

Mr. ANDERSON. Mr. Speaker, will 
the gentleman yield? 

Mr. HAMMERSCHMIDT. Further 
reserving the right to object, I yield to 
the gentleman from California. 

Mr. ANDERSON. Mr. Speaker, I 
want to thank my colleague, the gen- 
tleman from Illinois [Mr. Russo] for 
introducing this resolution so the 
Members of the House could be aware 
of the critical air traffic control needs, 
and I urge passage of House Resolu- 
tion 602. 

Speaker, I withdraw my reservation of 
objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: ; 


H. Res. 602 


Whereas between Friday, September 28, 
1988, and Tuesday, October 1, 1988, there 
were 4 near-misses over Chicago's O'Hare 
International Airport, the Nation’s busiest 
airport; 

Whereas the positions of a significant 
number of full-performance level air traffic 
controllers were vacated at O'Hare Tower at 
O'Hare International Airport; 

Whereas the Federal Aviation Administra- 
tion has not been able to meet the Agency’s 
own requirement that not less than 70 per- 
cent of the air traffic controllers at O’Hare 
Tower be full-performance level air traffic 
controllers; 

Whereas the National Transportation 
Safety Board, the General Accounting 
Office, and Better Government Association 
of Chicago have documented the hazards of 
the Chicago airspace and recommended 
staffing improvements in the operation at 
O'Hare Tower; 

Whereas in 1988, 30 operational errors at 
O’Hare Tower have already been document- 
ed, surpassing the previous record of 22 in 
1986; 

Whereas air traffic at O'Hare Internation- 
al Airport has increased 15 percent since 
1981; 

Whereas air traffic at O'Hare Internation- 
al Airport in one recent week reached an all- 
time record of 3,853 takeoffs and landings, 
surpassing the peak weekly load of traffic 
during the summer; 

Whereas even greater traffic is expected 
at O'Hare International Airport during the 
upcoming holiday season; and 

Whereas the Federal Aviation Administra- 
tion has now completed a comprehensive 
review of air safety at O'Hare International 
Airport: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the Administrator 
of the Federal Aviation Administration 
should develop and transmit to Congress 
not later than October 25, 1988, a plan out- 
lining both the immediate and long-term ac- 
tions the Administration should take, and 
the timetable for such actions, to ensure 
that the Administration’s own standards for 
air traffic controller staffing and experience 
levels at O’Hare International Airport are 
met as expeditiously as possible, to resolve 
the present emergency, and to ensure the 
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adequacy of air traffic control operations in 
the Chicago airspace in the future. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 

Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


NATIONAL DOWN SYNDROME 
MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 302) to designate October 1988 as 
“National Down Syndrome Month,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but would like to inform the House 
that the minority has no objection to 
the legislation. 

Mr. DARDEN. Mr. Speaker, with the pas- 
sage of a resolution, House Joint Resolution. 
Res. 557, which | introduced in April, October 
1988 has been designated “National Down 
Syndrome Month." This designation is intend- 
ed to increase public awareness and appre- 
ciation of the special needs of those with 
Down syndrome and their families. 

Down syndrome is a chromosomal disorder 
which usually causes delays in physical and 
intellectual development. The exact cause and 


ing of Down syndrome. Hopefully, it will also 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 302 

Whereas the past decade and a half has 
brought a greater and more enlightened at- 
titude in the care and training of the devel- 
opmentally disabled; 

Whereas one such condition which has 
undergone considerable reevaluation is that 
of Down syndrome—a problem which, just a 
short time ago, was often stigmatized as a 
mentally retarded condition which relegated 
its victims to lives of passivity in institutions 
and back rooms; 

Whereas through the efforts of concerned 
physicians, teachers and parent groups such 
as the National Down Syndrome Congress, 
programs are being put in place to educate 
new parents of babies with Down syndrome, 
to develop special education classes within 
mainstreamed programs in schools, to pro- 
vide for vocational training in preparation 
for entering the work force, and to prepare 
young adults with Down syndrome for inde- 
pendent living in the community; 

Whereas the cost of such services designed 
to help individuals with Down syndrome 
move into their rightful place in our society 
is but a tiny fraction of the cost of institu- 
tionalization; 

Whereas not only the improvement in 
educational opportunities for those with 
Down syndrome, but also the advancement 
in medical science is adding to a brighter 
outlook for individuals born with this chro- 
mosomal configuration; and 

Whereas public awareness and acceptance 
of the capabilities of children with Down 
syndrome can greatly facilitate their being 
mainstreamed in our society: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 1988 is 
designated as “National Down Syndrome 
Month” and that the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the desig- 
nated month with appropriate programs, 
ceremonies, and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
Peery to reconsider was laid on the 

e. 


DEAF AWARENESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 613) 
designating the week beginning March 
7, 1989, as “Deaf Awareness Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
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distinguished gentleman from Wiscon- 
sin [Mr. GUNDERSON], the chief spon- 
sor of this resolution designating the 
week beginning March 7, 1989, as 
Deaf Awareness Week.” 

Mr. GUNDERSON. Mr. Speaker, I 
want to thank my good friends BEN 
GILMAN of California and Merv DYM- 
ALLY of New York for their supportive 
efforts in bringing this resolution to 
the floor today. 

As a congressional trustee of Gallau- 
det University, I am pleased that the 
House of Representatives will adopt 
today a commemorative I introduced 
earlier this year, House Joint Resolu- 
tion 613, designating the week of 
March 7, 1989, as “Deaf Awareness 
Week,” recognizing the historic events 
of March 1988, on the Gallaudet Uni- 
versity campus. 

As a matter of fact today is again a 
very significant and historic day for 
Gallaudet University. For this morn- 
ing, Gallaudet University proudly in- 
augurated Dr. I. King Jordan as their 
eighth president in the 124-year histo- 
ry of the university, and more impor- 
tantly, as the first deaf president of 
this liberal arts institution dedicated 
to the education of deaf and hearing- 
impaired people. 

As many of us will remember be- 
tween March 6 and 13, 1988, this 
campus served as the backdrop for a 
major social protest by the deaf com- 
munity, their families, and friends de- 
manding a deaf or hearing-impaired 
president for Gallaudet. On March 13, 
1988, Dr. I. King Jordan was elected 
the eighth president of Gallaudet Uni- 
versity—Gallaudet’s first deaf presi- 
dent. 

The naming of Dr. I. King Jordan as 
president of Gallaudet is much more 
than just the naming of a president. 
Dr. Jordan has become an internation- 
al symbol of achievement. 

As Dr. Jordan says, Deaf people can 
do everything other people can except 
hear.” We have seen that evidenced by 
his ascendency to the president of his 
alma mater—Gallaudet University. 

To conclude, “Deaf Awareness 
Week” will provide us the opportunity 
to reflect upon the significance and 
importance of this historic social 
movement for deaf and hearing-im- 
paired Americans. It serves to educate 
and sensitize us all by recognizing deaf 
and hearing-impaired individuals for 
their unique abilities and qualities. 

With the passage of House Joint 
Resolution 613 designating the week 
of March 7, 1989, as “Deaf Awareness 
Week,” we are recognizing the signifi- 
cant contribution that this historic 
social movement had for all Ameri- 
cans, especially those who are deaf 
and hearing-impaired. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, I would 
like to commend the gentleman from 
Wisconsin [Mr. GUNDERSON] for bring- 
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ing this matter to our attention by 
way of this resolution, and I, too, 
would like to join in congratulating 
Gallaudet for the excellent work that 
they do in educating our deaf. 

There are some 24 million Ameri- 
cans who are deaf or hard of hearing 
throughout our Nation, and it is ap- 
propriate that we pay respects to all of 
them through this important inaugu- 
ration of the incoming president King 
Jordan, so I join in congratulating 
King Jordan and congratulating Gal- 
laudet for the great work they are 
doing, and thank the gentleman for 
the introduction of this measure. 

Mr. Speaker, I withdraw the reserva- 
tion of my objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 1613 

Whereas during the second week of March 
1988, a revolutionary sequence of historic 
social events evolved on the campus of Gal- 
laudet University, the only university in the 
Nation which teaches exclusively deaf and 
hard of hearing students; 

Whereas the events which occurred at 
Gallaudet University in the Spring of 1988 
had great significance to all Americans, es- 
pecially those who are deaf or hard of hear- 
ing; 


Whereas the week long social protest at 
Gallaudet University awakened the people 
of nations around the world to the fact that 
deaf and hard of hearing individuals are 
able to achieve at the same level as others 
and need to be as individuals 
with unique abilities and qualities; and 

Whereas the week long social protest at 
Gallaudet University served to educate and 
sensitize the American people concerning 
the hopes and dreams of the 24,000,000 
Americans who are deaf or hard of hearing: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning on March 7, 1989, is designated as 
“Deaf Awareness Week.” The President is 
authorized and requested to issue a procla- 
mation calling upon the people of the 
United States to observe this week by re- 
membering the significance of the historic 
social movement, which began in March 
1988 at Gallaudet University, through ap- 
propriate ceremonies and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider is laid on 
the table. 


NATIONAL DRUNK AND 
DRUGGED DRIVING AWARE- 
NESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 332) to designate the period com- 
mencing December 11, 1988, and 
ending December 17, 1988, as “Nation- 


CONGRESSIONAL RECORD—HOUSE 


al Drunk and Drugged Driving Aware- 
ness Week,” and ask for its immediate 
consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I would like to 
rise in support of this resolution desig- 
nating a period commencing December 
11, 1988 and ending December 17, 
1988, as National Drunk and Drugged 
Driving Awareness Week, and com- 
mend the gentlewoman from Mary- 
land. [Mrs. MORELLA] for her good 
work for bringing this measure to the 
floor at this time. 

Mr. Speaker, our highways are in- 
creasingly endangered by those driv- 
ing under the influence of alcohol and 
drugs. It is common knowledge that al- 
cohol and drugs impair the capacity to 
drive a motor vehicle, yet substance 
abuse continues to risk their lives and 
the lives of innocent law-abiding citi- 
zens by irresponsible, illegal behavior. 
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Too many Americans have their 
lives tragically stolen from them by 
impaired driving. Educational efforts 
can prevent some of this useless loss of 
life. I think it will be extremely help- 
ful, Mr. Speaker, to focus our Nation’s 
attention on the danger of drunk and 
drugged driving. 

Accordingly, I urge my colleagues to 
support this important measure. 

Mrs. MORELLA, Mr. Speaker, | am the chief 
sponsor of House Joint Resolution 651, desig- 
nating the period of December 11 through De- 
cember 17, 1988 as “National Drunk and 
Drugged Driving Awareness Week". 


made aware of the perils of mixing drinking or 
drugs with driving. Even legal drugs, such as a 
prescribed antihistamine, may cause drowsi- 
ness and impairment of judgement while driv- 
ing. We should be cautioned about this aspect 
of ingesting drugs and driving. 

During this year's Memorial Day weekend, 
404 people were killed and 422 died during 
the Labor Day weekend as a result of auto- 
mobile accidents. The National Highway Traf- 
fic Safety Administration [NHTSA] has esti- 
mated that 50 percent of these deaths result- 
ed from alcohol or drug abuse. Approximately 
48,000 deaths occurred within the last 12 
months due to traffic accidents. NHTSA has 
estimated that 37.7 percent of the drivers 
killed in 1987 were legally drunk or drug im- 


single vehicle crashes. 

Society's burden, because of impaired driv- 
ing due to alcohol and drug use, is difficult to 
calculate. There can be no estimate rendered 
for the pain and suffering which follows alco- 
hol and drug-related accidents. In dollar 
terms, the cost has been estimated at well 
over $26 billion. 


| 


has been a reduction of total traffic fatalities 
where a driver or pedestrian is intoxicated. In 
1982, the statistics reflected that 46 percent 
of the pedestrians or drivers were intoxicated 
whereas, in 1986, 41 percent were intoxicat- 
ed. This is a small improvement, but a positive 
one. 

in any case, the carnage on our highways 
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The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 332 


Whereas traffic accidents cause more vio- 
lent deaths in the United States than any 
other cause, approximately 46,000 in 1986; 

Whereas traffic accidents cause thousands 
of serious injuries in the United States each 
year, 

Whereas almost 50 percent of all drivers 
killed in single vehicle collisions and over 
38.7 percent of all drivers fatally injured in 
1986 had blood alcohol concentrations above 
the legal limit of .10; 

Whereas the United States Surgeon Gen- 
eral has reported that life expectancy has 
risen for every age group over the past 75 
years except for Americans 15 to 24 years 
olds, whose death rate, the leading cause of 
which is drunk driving, is higher now than 
it was 20 years ago; 

Whereas the total societal cost of drunk 
driving has been estimated at more than 
$26,000,000,000 per year, which does not in- 
clude the human suffering that can never 
be measured; 

Whereas there are increasing reports of 
driving after drug use and accidents involv- 
ing drivers who have used marijuana or 
other illegal drugs; 

Whereas driving after the use of thera- 
peutic drugs, either alone or in combination 
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with alcohol, contrary to the advice of phy- 
sician, pharmacist, or manufacturer, may 
create a safety hazard on the roads; 

Whereas more research is needed on the 
effect of drugs either alone or in combina- 
tion with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of 
the gravity of the problem of drugged driv- 
ing may warn drug users to refrain from 
driving and may stimulate interest in in- 
creasing necessary research on the effect of 
drugs on driving ability and the incidence of 
traffic accidents; 

Whereas the public, particularly through 
the work of citizens groups, is demanding a 
solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on 
Drunk Driving, appointed to heighten 
public awareness and stimulate the pursuit 
of solutions, provided vital recommenda- 
tions for remedies for the problem of drunk 
driving; 

Whereas the National Commission 
Against Drunk Driving was established to 
assist State and local governments and the 
private sector to implement these recom- 
mendations; 

Whereas most States have appointed task 
forces to examine existing drunk driving 
programs and make recommendations for a 
renewed, comprehensive approach, and in 
many cases, their recommendations are 
leading to enactment of new laws, along 
with strict enforcement; 

Whereas the best defense against the 
drunk or drugged driver is the use of safety 
belts and consistent safety belt usage by all 
drivers and passengers would save as many 
as 10,000 lives each year; 

Whereas an increase in the public aware- 
ness of the problem of drunk and drugged 
driving may contribute to a change in soci- 
ety's attitude toward the drunk or drugged 
driver and help sustain current efforts to 
develop comprehensive solutions at the 
State and local levels; 

Whereas the Christmas and New Year 
holiday period, with more drivers on the 
roads and an increased number of social 
functions, is a particularly appropriate time 
to focus national attention on this critical 
problem; 

Whereas designation of National Drunk 
and Drugged Driving Awareness Week in 
each of the last 6 years stimulated many ac- 
tivities and programs by groups in both the 
private and public sectors aimed at curbing 
drunk and driving in the high-risk 
Christmas and New Year holiday period and 
thereafter; and 

Whereas the activities and programs 
during National Drunk and Drugged Driv- 
ing Awareness Week have heightened the 
awareness of the American public to the 
danger of drunk and drugged driving: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
eee of the United States of America 

n Congress, That the period commencing 
Bees 11. 1988, through December 17. 
1988. is designated as National Drunk and 
Drugged Driving Awareness Week“ and the 
President is authortzed and requested to 
issue a proclamation calling upon the people 
of the United States to observe the week 
with appropriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
— to reconsider was laid on the 

le. 


CONGRESSIONAL RECORD HOUSE 


NATIONAL LIGHTHOUSE DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 306) designating the day of 
August 7, 1989, as “National Light- 
house Day,” and ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
gentleman from New Jersey [Mr. 
HucGHEs], who is the sponsor of Senate 
Joint Resolution 306, designating the 
day of August 7, 1989, as “National 
Lighthouse Day.” 

Mr. HUGHES. Mr. Speaker, I want 
to first of all thank the distinguished 
chairman of the subcommittee, the 
gentleman from California, Merv DY- 
MALLY; the ranking member; the gen- 
tle woman from Maryland, CONNIE 
Moretta of the Subcommittee on 
Census and Population of the Commit- 
tee on Post Office and Civil Service; 
and my good friend the gentleman 
from New York, BEN GILMAN, with 
whom I have worked on many, many 
matters in this Congress; and, of 
course, the chairman of the full com- 
mittee, the gentleman from Michigan, 
Brit Forp, chairman of the Commit- 
tee on Post Office and Civil Service, 
for their support in bringing this 
measure to the floor today. 

Mr. Speaker, I am pleased to rise in 
support of House Joint Resolution 
578, a resolution to designate August 
7, 1989 as “National Lighthouse Day.” 
I wish to thank Chairman MERVYN 
DYMALLY and ranking member CONNIE 
MoRELLA of the Subcommittee on 
Census and Population, as well as 
Chairman BILL Forp of the Commit- 
tee on Post Office and Civil Service, 
for their support in bringing this 
measure to the floor. At the same 
time, I want to thank my cosponsors 
of this resolution DANTE FASCELL, 
Brtty Tavuzin, and Jim Saxton, for 
their valuable assistance. 

On August 7, 1989, the United States 
will celebrate the 200th anniversary of 
the signing of the Lighthouse Act, and 
the commissioning of the first light- 
house in America by President George 
Washington. House Joint Resolution 
578 is intended to call special attention 
to this celebration, and to help pro- 
mote public interest in, and awareness 
of, the unique role which lighthouses 
have played throughout our country’s 
history. 

Over the years, lighthouses have 
played a crucial role in the economic 
development and defense of our 
Nation. The first lighthouse in Amer- 
ica was built in Boston Harbor in 1716, 
and over the years some 1,200 light- 
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houses were constructed along our 
coastlines, rivers, and lakes, where 
they served as key navigational aids. 
Approximately 750 lighthouses are 
still standing today, including about 
500 which are still lit. This includes 
the oldest lighthouse in America in 
continuous use, which is located in 
New Jersey at Sandy Hook State Park. 

Although the functional role of 
lighthouses has been diminished by 
the development of electronic naviga- 
tional devices, these structures remain 
historically and culturally significant. 
Unfortunately, many lighthouses have 
fallen into disrepair. Many communi- 
ties and private organizations around 
the country, led by the Lighthouse 
Preservation Society of Rockport, MA, 
are working hard to restore and pre- 
serve these structures, so that future 
generations will have the opportunity 
to visit and learn more about them. 
For example, we have two beautiful 
lighthouses in my district in southern 
New Jersey which have recently been 
restored and opened to the public: the 
Finns Point Rear Range Lighthouse in 
Salem County and the Cape May 
Point Lighthouse in Cape May 
County. 

I am hopeful that the 200th anniver- 
sary celebration next year will spark a 
renewed public interest in lighthouses, 
and in the need to protect these glori- 
ous symbols of our Nation’s rich mari- 
time history. By designating August 7, 
1989 as “National Lighthouse Day.“ 
we can provide important national rec- 
ognition of this effort. It’s a worthy 
cause and I hope my colleagues will 
join me in voting for this lighthouse 
resolution. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, under my 
reservation I would like to commend 
the gentleman from New Jersey [Mr. 
Hucues) for bringing this matter to 
our attention and for his explanation 
in support of the bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 306 

Whereas August 7, 1989, marks the 200th 
anniversary of the signing by President 
Washington of the Lighthouse Act; and 

Whereas that Act, established a Federal 
role in the support, maintenance, and repair 
of all lighthouse, beacon buoys, and public 
piers necessary for safe navigation; commis- 
sioned the first Federal lighthouse, and rep- 
resents the first public works Act in the 
young country; and 

Whereas lighthouse played an integral 
role in the rich maritime history of the 
United States as that history spread from 
the Atlantic coast, through the Great Lakes 
and Gulf coast, to the Pacific States; and 

Whereas these impressive structures, 
standing at land’s end through two centur- 
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les, have symbolized safety, security, hero- 
ism, duty, and faithfulness; and 

Whereas architects, designers, engineers, 
builders, and keepers devoted, and in some 
cases, jeopardized, their lives for the safety 
of others; and 

Whereas by 1989 the United States Coast 
Guard will complete the automation of all 
Coast Guard lights, concluding a rich, color- 
ful, and significant chapter in American his- 
tory; and 

Whereas this heritage is further threat- 
ened by neglect, vandalism, and deteriora- 
tion by the elements; and 

Whereas the many completed, ongoing, or 
planned private and public efforts to pre- 
verve lighthouse demonstrate the public 
support for these historic structures: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the day of 
August 7, 1989, is designated as “National 
Lighthouse Day”; that to the extent feasi- 
ble, lighthouse grounds should be open to 
the general public; and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such a day with appropri- 
ate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL ADULT IMMUNIZA- 
TION AWARENESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 335) to designate the last full 
week of October, October 23 through 
October 29, 1988, as National Adult 
Immunization Awareness Week,” and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but I would like to inform the House 
that the minority has no objection to 
the legislation now before this body. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 335 

Whereas the Surgeon General of the 
United States has declared as a major 
health initiative the reduction of vaccine- 
preventable death and disease among adults 
in the United States; 

Whereas the reduction of these infectious 
diseases could save as many as 70,000 lives 
annually and more than $1 billion in direct 
costs annually; 

Whereas the Surgeon General has de- 
clared the goal of immunizing 60 percent of 


CONGRESSIONAL RECORD—HOUSE 


America’s elderly and chronically ill against 
influenza and pneumococcal pneumonia, yet 
only 18 percent of susceptible adults are im- 
munized against influenza and 10 percent 
against pneumococcal pneumonia; 

Whereas hepatitis B has grown to epidem- 
ic proportions in this country despite the 
availability of a highly effective vaccine; 

Whereas childhood diseases like measles 
and mumps are on the rise among young 
adults; 

Whereas newborn infants in America are 
at risk of congenital deformities or death 
because 9-15 percent of women of childbear- 
ing age are not adequately protected against 
rubella; 

Whereas the Congress has authorized 
through the Omnibus Reconciliation Act of 
1987 a $25 million-a-year demonstration 
project to prove the cost-effectiveness of in- 
fluenza vaccinations among Medicare recipi- 
ents; 

Whereas efforts should be made to alert 
Medicare participants to enroll in this 
project; 

Whereas public awareness in the field of 
adult immunization has been conducted pri- 
marily by the voluntary sector; and 

Whereas the Congress and the President 
have consistently declared the last week of 
October as “National Adult Immunization 
Awareness Week”: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the last full 
week of October, October 23 through Octo- 
ber 29, 1988, is designated as National 
Adult Immunization Awareness Week”, and 
the President is authorized and requested to 
issue a proclamation calling upon the 
people, the Surgeon General, and other 
Federal health officials of the United States 
to observe such week with appropriate cere- 
monies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL ADOPTION WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 575) 
to designate the week beginning No- 
vember 21, 1988, through November 
27, 1988, as “National Adoption 
Week,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but would simply like to inform the 
House that the minority has no objec- 
hee to the legislation now before this 

y. 

Mr. SMITH of New Jersey. Mr. Speaker, 
House Joint Resolution 575 designates 
Thanksgiving week—November 21 to 27—as 
"National Adoption Week of 1988" and is in- 
tended to focus public attention on the advan- 
tages of adoption for all concerned—the child, 
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our current adoption policies and recommends 
changes to facilitate adoption, especially of 
special needs children. 


States to urge insurance companies to treat 
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A monumental problem that has faced 
adoption in this country is the lack of a com- 
prehensive data collection system on the 
actual number of adoptions which occur per 
year. | am encouraged that progress is being 
made in this regard as reported by the task 
force. The Department of Health and Human 
Services has formed an advisory committee to 
evaluate alternative ways to collect data on a 

e basis. Congress directed HHS 
in the 1986 Omnibus Budget Reconciliation 
Act to implement such a data system by 1992. 

National Adoption Week provides us with 
the opportunity to reflect on the many benefits 
of adoption. A variety of media, Federal, 
State, and local government agencies, adop- 
tive parent and advocacy groups, civic and 
church groups, and businesses sponsor spe- 
cial events and provide information to height- 
en community awareness of adoption and the 
availability of adoptable “special needs“ chil- 
dren. 

In my view, Mr. Speaker, nothing is more 
important, no one more precious, or vulnera- 
ble than children. All children belong in fami- 
lies where they can grow in love and become 
responsible adults. National Adoption Week 
enables us all to applaud the generosity of 
adoptive parents, to commend assisting orga- 
nizations such as the Adoptive Parents Com- 
mittee, and to focus on the law to ensure that 
our adoption policies are the best we can 


enact. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution 
as follows: 

H. J. Res. 575 

Whereas the week of November 21 has 
been commemorated as National Adoption 
Week for the past ten years; 

Whereas we in Congress reccognize the es- 
sential value of belonging to a secure, loving 
ap family as every child’s basic 

ht; 

Whereas approximately fifty thousand 
children who have special needs—school 
age, in sibling groups, members of minori- 
ties, or children with physical, mental, and 
emotional handicaps—are now in foster care 
or institutions financed at public expense 
and are legally free for adoption; 

Whereas the adoption by capable parents 
of these institutionalized or foster care chil- 
dren into permanent, adoptive homes would 
insure the opportunity for their continued 
happiness and long-range well-being; 

Whereas public and private barriers inhib- 
iting the placement of these special needs 
children must be reviewed and removed 
where possible to assure these children 
adoption; 

Whereas the public and prospective par- 
ents must be informed of the availability of 
adoptive children; 

Whereas a variety of media, agencies, 
adoptive parent and advocacy groups, civic 
and church groups, businesses, and indus- 
tries will feature publicity and information 
to heighten community awareness of the 
crucial needs of waiting children; and 

Whereas the recognition of Thanksgiving 
week as “National Adoption Week” is in the 
best interest of adoptable children and the 
public in general: Now, therefore, be it 
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Resolved by the Senate and. House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 21, 1988, through November 27, 
1988, hereby is designated National Adop- 
tion Week”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL DIABETES MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 272) to designate November, 1988, 
as “National Diabetes Month,” and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but I would like to inform the House 
that the minority has no objection to 
the legislation now being considered. 

I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S. J. Res. 272 

Whereas diabetes is a leading cause of 
death by disease in the United States; 

Whereas diabetes afflicts 11,000,000 Amer- 
icans and over 5,000,000 of these individuals 
are not aware of their illness; 

Whereas nearly $14,000,000,000 annually 
are spent on health care costs, disability 
payments, and premature mortality costs 
due to diabetes; 

Whereas up to 85 percent of all cases of 
non-insulin dependent diabetes may be pre- 
vented through greater public understand- 
ing, awareness, and education; 

Whereas diabetes is particularly prevalent 
among Black, Hispanic, Native Americans, 
and women; 

Whereas diabetes is the number one cause 
of new blindness in people between the ages 
of 20 and 74, and is a leading cause of 
kidney disease, heart disease, strokes, birth 
defects, and lower life expectancy, the se- 
verity of which all may be reduced through 
greater patient and public understanding, 
eee: and education: Now therefore, be 
t 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November, 1988 is designated as “National 
Diabetes Month” and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe that month with appropri- 
ate programs, ceremonies, and activities. 
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The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL MILITARY FAMILIES 
RECOGNITION DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 543) 
acknowledging the sacrifices that mili- 
tary families have made on behalf of 
the Nation and designating November 
21, 1988, as “National Military Fami- 
lies Recognition Day,” and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, while I do not 
object, I simply would like to inform 
the House that the minority has no 
objection to the legislation now being 
considered. 

Mr. AUCOIN. Mr. Speaker, | rise today as an 
original cosponsor of the resolution designat- 
ing November 21, 1988, as National Military 
Families Recognition Day. 

Military families are unique families. During 
wartime, they must endure the fear and agony 
of loss that is often just as horrible as the pain 


that Oregonians have welcomed the families 
of the Okinawa with open arms. The Welcome 
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Since my district of Jacksonville, FL, is 
home to three naval bases, | am reminded of 
the dedication and sacrifices that these fami- 
lies offer our Nation. This resolution is impor- 
tant since it recognizes military families, which 
sacrifice a great deal to help keep our country 
militarily secure. 

Recognition for the families of our military is 
long overdue. | thank my good friend and col- 
league Mr. Mike Espy for bringing this worth- 
while resolution before us. 

Mr. ESPY. Mr. Speaker, | am proud to be 
the chief sponsor and drafter of House Joint 
Resolution 543, designating Monday, Novem- 
ber 21, 1988, as National Military Families 
Recognition Day. | am honored to be joined 
by 223 of my House colleagues in passing 
this bill, and | am certain the Senate will pass 
this bill within the next day or so. 

House Joint Resolution 543, which was in- 
troduced in the House on April 19, 1988, is 
the first congressional action that has ever 
been taken to set aside 1 day in honor of past 
and present military families, recognizing their 
contributions to the overall mission of the De- 
partment of Defense. it is very appropriate 
that we a the sacrifices made by 
these families and the hardships placed on 
them by frequent moves. On an average of 
every 2 years, a military family must move an 
entire household, make a new home, get ad- 
justed in a new neighborhood, find new 
friends, school, church, and for many 
spouses, finding a new job is a priority. 

Mr. Speaker, can we fully compensate 
these dedicated citizens? How can we honor 
patriotism? In part, we do it by recognizing the 
tacit acts of national loyalty seen in these 
families. We honor them for their contribution 
to our national defense and military readiness 
by supporting their military spouse in his or 
her mission even though the mission may 
mean long hours, extended separations, 
injury, or death. In times of war and military 
action, military families have repeatedly dem- 
onstrated their patriotism through their firm 
support and commitment to our Nation. These 
families are quiet American heros. 

Perhaps it is not clear to the people of this 
great Nation but military families affect the 
emotional and mental readiness of U.S. mili- 
tary personnel. When the well-being and satis- 
faction of military families are the least of con- 
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quality teachers, materials, and facilities. In 
particular, the unique situation for developing 
close social ties when stationed far from the 
U.S. mainiand has been experienced by tens 
of thousands of military families. Schools such 
as Kubasaki High School on Okinawa, Heidel- 
berg American High School in Heidelberg, 
Germany, Madrid American School, Madrid, 
Spain, and Dewey High School in Subic Bay, 
Philippines, among many others, were en- 
claves of America’s youth finding a bit of 
America among themselves. The experiences 
for these young ambassadors are special, 
unique, and unforgettable. 

More and more of our military personnel are 
married; 75 percent of all officers and 60 per- 
cent of enlisted personnel are married. As of 
March 1987, families of active duty personnel, 
including those other than spouses or chil- 
dren, accounted for nearly 3 million of the 
active duty community which totals 5.2 million. 
Mr. Speaker, at any one time, there are more 
than 500,000 spouses, children, and other de- 
pendents living abr-ad with members of the 
Armed Forces. Spouces and children of mom 
bers of the Reserves in paid status accounted 
for 1.6 million of more than 2.7 million in the 
Reserve community. As the trend continues 
for our military service members to favor mar- 
ried life, and choose to have families while 
continuing their military service commitments, 
we must be ever mindful of the complete 
service member and his or her support 
system: their family members. 

Mr. Speaker, Monday, November 21, will be 
a very special day. | wish to thank several of 
my earliest cosponsors to this resolution, Rep- 
resentatives MONTGOMERY, DO WO Y, AUCOIN, 
DICKINSON, ASPIN, COURTER, APPLEGATE, and 
Boxer. They were quick to recognize the de- 
votion of military families to the overall mis- 
sion of the Department of Defense and these 
families’ acceptance of the role of the United 
States as the military leader and protector of 
the free world. 

I wish also to thank the committee chair- 
man, Mr. DYMALLY, and the gentlelady from 
Maryland for their committee guidance and 


support. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 543 

Whereas Congress recognizes and sup- 
ports Department of Defense policies to re- 
cruit, train, equip, retain, and field a mili- 
tary force that is capable of preserving 
peace and protecting the vital interest of 
the United States and its allies; 

Whereas military families shoulder the re- 
sponsibility of providing emotional support 
for their service members; 

Whereas in times of war and military 
action military families have demonstrated 
their patriotism through their steadfast 
support and commitment to the Nation; 

Whereas the emotional and mental readi- 
ness of United States military personnel 
around the world is tied to the well-being 
and satisfaction of their families; 

Whereas the quality of life that the 
Armed Forces provide to military families is 
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a key factor in the retention of military per- 
sonnel; 

Whereas the people of the United States 
are truly indebted to military families for 
facing adversities, including extended sepa- 
rations from their service members, fre- 
quent household moves due to reassign- 
ments, and restrictions on their employ- 
ment and educational opportunities; 

Whereas 75 percent of officers and 60 per- 
cent of enlisted personnel in the Armed 
Forces are married; 

Whereas in March 1987, families of active 
duty military personnel (including individ- 
uals other than spouses or children) ac- 
counted for 2,992,155 of the 5,197,652 in the 
active duty community and spouses and 
children of members of the Reserves in paid 
status accounted for 1,569,107 of the 
2,726,538 in the Reserves community; 

Whereas spouses, children, and other de- 
pendents living abroad with members of the 
Armed Forces total nearly 500,000 and these 
family members at times face feelings of 
cultural isolation and financial hardship; 
and 

Whereas military families are devoted to 
the overall mission of the Department or 
Defense and have accepted the role of the 
United States as the military leader and 
re aad of the free world: Now, therefore, 

t 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) Congress acknowledges and appreci- 
ates the commitment and devotion of 
present and former military families and 
the sacrifices that such families have made 
on behalf of the Nation, and 

(2) November 21, 1988, is designated as 
“National Military Families Recognition 
Day”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve such day with appropriate programs, 
ceremonies, and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL WILD AND SCENIC 
RIVERS ACT WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 378) designating the week of Oc- 
tober 2 through 8, 1988, as National 
Wild and Scenic Rivers Act Week,” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I would like to rise in support 
of this measure introduced by the gen- 
tleman from Pennsylvania IMr. 
McDape] designating the week of Oc- 
tober 2 through 8, 1988, as “National 
Wild and Scenic Rivers Act Week” and 
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would like to note there are a number 
of important rivers that are protected 
as free-flowing streams for public use 
and enjoyment for generations to 
come, one of which happens to be in 
my own congressional district, the 
Upper Delaware System, the upper 
Delaware Wild and Scenic River that 
has been properly protected by this 
kind of legislation. 

Mr. Speaker, I commend the gentle- 
man from Pennsylvania (Mr. 
McDape], for citing the importance of 
this kind of legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S. J. Res. 378 

Whereas river corridors are one of the 
most precious cultural and recreational 
values in the United States; 

Whereas the Wild and Scenic Rivers Act 
provided for the establishment of a system 
of rivers to be protected as freeflowing 
streams for the public use and enjoyment 
for generations to come; 

Whereas there are 3,500,000 miles of 
rivers in the United States, many of which 
are protected because of the establishment 
of the Wild and Scenic Rivers System; 

Whereas the Wild and Scenic Rivers Act 
has encouraged through the State and 
Local River Conservation Assistance Pro- 
gram authorized by the Act, the cooperative 
protection of rivers corridors by Federal, 
State, and local governments, private 
groups, and landowners; 

Whereas public awareness of the impor- 
tance of wild and scenic rivers must be 
raised and public and private cooperation 
encouraged to promote the continued pro- 
tection of these precious river values; and 

Whereas the Wild and Scenic Rivers Act 
was signed into law on October 2, 1968: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 2 through 8, 1988, is designated as 
“National Wild and Scenic Rivers Act 
Week”. The President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
that week with appropriate programs and 
activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
ee to reconsider was laid on the 
table. 


NATIONAL CRANIOFACIAL 
DEFORMITY AWARENESS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 573) 
to designate the week beginning No- 
vember 13, 1988, as National Cranio- 
facial Deformity Awareness Week,” 
pres ask for its immediate consider- 

on. 
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The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I yield to the gentleman from 
Texas, Mr. FROST, the chief sponsor 
of this measure. 

Mr. FROST. I thank the gentleman 
for yielding. 

Mr. Speaker, I and 230 of my col- 
leagues have joined in support of 
House Joint Resolution 573 which will 
designate the week of November 13-18, 
as “National Craniofacial Awareness 
Week.” On behalf of the more than 
200,000 children born each year with 
some kind of facial deformity, it is our 
hope that the special designation of 
this week will further promote the 
progress that has been made in treat- 
ing facial deformities. 

Through the efforts of the National 
Craniofacial Foundation headquar- 
tered in Dallas, the National Founda- 
tion for Facial Reconstruction in New 
York, and Let’s Face It, a group in 
Boston; activities promoting the medi- 
cal advances made in facial reconstruc- 
tive surgery have been planned during 
“National Craniofacial Awareness 
Week.” 

These organizations fund facial de- 
formity research and education pro- 
grams and promote the treatment of 
individuals who suffer from a facial 
deformity. Combined, these organiza- 
tions have funded surgical and non- 
surgical treatment for more than 
10,000 patients throughout the United 
States and 12 countries. They have 
also begun to aggressively seek out in- 
dividuals who can be aided by the serv- 
ices of the organizations and provide 
self-help and counseling for those suf- 
fering irreparable craniofacial damage. 

Over all these and other organiza- 
tions help find, fund, and obtain treat- 
ment for victims of all kinds of facial 
deformities. However, the greatest 
task facing these organizations today 
is getting the word out that education 
and treatment are available. The op- 
portunity and timing for designating 
this commerative week is therefore es- 
sential to further promote the avail- 
ability of medical treatment for the 
many who suffer in silence. The sup- 
port of this resolution by the Congress 
will be invaluable in changing the lives 
of thousands of people. 

Mr. Speaker, I would hope that the 
House would give this resolution unan- 
imous support so that it may be passed 
on to the Senate. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, under my 
reservation I would like to commend 
the gentleman from Texas IMr. 
Frost] for bringing this measure to 
the floor and for his explanation of 
this measure. 
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Mr. ATKINS. Mr. Speaker, | rise in support 
of House Joint Resolution 573 to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week." 

Approximately 456,000 Americans suffer 
permanent damage to their faces each year 
as the result of accidents, burns, congenital 
deformities and disease. Too often, these indi- 
viduals and their families are unaware that 
help is available to provide surgical assistance 
and counseling. As a result, thousands of 
people who have suffered permanent facial 
damage live in the shadows of life, never ful- 
filling their goals and dreams. 

One very special group in my congressional 
district is Let's Face It. Let's Face It is a self- 
help organization that performs the very im- 
portant role of providing counseling and sup- 
port to people with craniofacial disfigurement. 
The group was founded only 1 year ago by 
Betsy Wilson and already she has received 
hundreds of letters from people all over the 
country eager to communicate with others 
who share similar difficulties. 

Mr. Speaker, it is so important for people to 
feel that they are not alone, that is why | am 
proud to support and celebrate the National 
Craniofacial Awareness Week. | hope others 
celebrate this important week in November to 
spread the word to people with craniofacial 
disfigurement: You are not alone and there 
are organizations to turn to. 

Mr. GILMAN, Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the reqeust of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Whereas as many as 200,000 children of 
less than 5 years of age suffer from severe 
craniofacial deformity; 

Whereas individuals who suffer from 
craniofacial deformity, including children 
and adults, are too often forced to live se- 
cluded lives, hidden from society; 

Whereas individuals who suffer from 
craniofacial deformity and their families ex- 
perience severe emotional and behavioral 
difficulties; 

Whereas the National Craniofacial Foun- 
dation was created in 1982 to fund programs 
for research and education regarding cranio- 
facial deformity and treatment of individ- 
uals who suffer from craniofacial deformity; 

Whereas the National Craniofacial Foun- 
dation has funded surgical and nonsurgical 
treatment for more than 2000 patients from 
30 States and 12 countries; and 

Whereas The National Craniofacial Foun- 
dation has begun to aggressively seek out in- 
dividuals who can be aided by the services of 
the Foundation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning November 13, 1988, is designated as 
“National Craniofacial Deformity Aware- 
ness Week”, and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe the week with ap- 
propriate ceremonies and activities. 
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AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DyYMALLy: 
Page 2, line 4, strike “Deformity”. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DyMALLVI. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment of the 
joint resolution. 

The joint resolution was ordered to 
be engrossed. 
AMENDMENT TO THE PREAMBLE OFFERED BY MR. 

DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the preamble. 

The Clerk read as follows: 

Amendment to the preamble offered by 
Mr. DyMatty: Page 2, strike the 4th 
through 6th clauses of the preamble and 
insert the following: 

Whereas the National Craniofacial Foun- 
dation, Let’s Face It, and the National 
Foundation for Facial Reconstruction fund 
programs for research and education re- 
garding craniofacial deformity and treat- 
ment of individuals who suffer from cranio- 
facial deformity; 

Whereas the National Craniofacial Foun- 
dation, Let’s Face It, and the National 
Foundation for Facial Reconstruction have 
funded surgical and nonsurgical treatment 
for more than 10,000 patients from through- 
out the United States and 12 countries; and 

Whereas the National Craniofacial Foun- 
dation, Let’s Face It, and the National 
Foundation for Facial Reconstruction have 
begun to aggressively seek out individuals 
who can be aided by the services of the or- 
ganizations: Now, therefore, be it 

Mr. DYMALLY (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment to the 
preamble be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from California [Mr. DYMALLY]. 

The amendment to the preamble 
was agreed to. 

The joint resolution was ordered to 
be heard a third time, was read the 
third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr, DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DYMALLY: 
Amend the title so as to read: To designate 
the week beginning November 13, 1988, as 
‘National Craniofacial Awareness Week’.”’. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 
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NATIONAL COMMISSIONED 
CORPS OF THE PUBLIC 
HEALTH SERVICE CENTENNIAL 
DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 672) 
to designate January 4, 1989, as Na- 
tional Commissioned Corps of the 
Public Health Service Centennial 
Day,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN, Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 672 

Whereas the commissioned corps of the 
Public Health Service of the United States 
has compiled an exceptional record of serv- 
ice to the health of the people of the United 
States and the world through concerted ef- 
forts at disease prevention, health promo- 
tion, environmental intervention, disease 
control, biomedical research, health care de- 
livery, and health program management, 
policy development, and implementation; 

Whereas the commissioned corps of the 
Public Health Service has been instrumen- 
tal in the achievement of many innovations 
and breakthroughs throughout the field of 
health care; 

Whereas because of diverse and varied 
training and background, the commissioned 
corps of the Public Health Service has 
maintained a highly effective, mobile, and 
adaptive cadre of health and medical ex- 
perts that have performed efficiently during 
emergencies, epidemics, and other adverse 
situations with courage, proficiency, and 
valor; 

Whereas the officers of the commissioned 
corps of the Public Health Service have 
worked to eradicate diseases such as pella- 
gra and smallpox and improved the health 
of mothers, children, and handicapped indi- 
viduals through significant accomplish- 
ments such as the control of tuberculosis 
and the development of protective vaccines; 

Whereas the officers of the commissioned 
corps of the Public Health Service have 
worked to increase the protection of con- 
sumers through the Federal Food, Drug, 
and Cosmetic Act and the Mental Health 
Systems Act and provided health care serv- 
ices for the Merchant Marine, the Coast 
Guard, the Bureau of Prisons, American In- 
dians, and Native Alaskans; 

Whereas on January 4, 1989, the commis- 
sioned corps of the Public Health Service 
celebrates the completion of its Ist century 
of existence and begins its 2d century with 
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the goal of further enhancing the health of 
the people of the United States through 
measures such as achieving a smoke-free 
and drug-free society and eradicating the 
disease of acquired immune deficiency syn- 
drome: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 4, 
1989, is designated as “National Commis- 
sioned Corps of the Public Health Service 
Centennial Day”, and the President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the day with 
appropriate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


UNCLE SAM DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 626) 
designating September 13, 1989 as 
“Uncle Sam Day,” and ask for its im- 
mediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I yield to the distinguished 
gentleman from New York [Mr. STRAT- 
TON]. 


o 1445 


Mr. STRATTON. Mr. Speaker, I ap- 
preciate the gentleman’s yielding. 

Mr. Speaker, a lot of people take 
Uncle Sam for granted. He has ap- 
peared on so many posters on behalf 
of so many Federal causes that he has 
become an indispensible part of the 
American fabric. If his origin is given 
any thought at all, people probably at- 
tribute Uncle Sam’s beginnings to a 
political cartoonist with a keen eye. 

In fact, Uncle Sam started out in 
this world as Samuel Wilson, a man 
who was born in Menotomy, MA; 
schooled in Mason, NH; and lived and 
died in Troy, NY. 

It was in Troy that Sam Wilson took 
up meat packing and the road to im- 
mortality. During the War of 1812, he 
supplied meat to the Army of the 
United States of America. At the time, 
the accepted abbreviation for our 
country was USA. But Sam Wilson 
shortened that monogram to “US.” 

Local Army recruits knew Sam 
Wilson packed their meat in those 
casks and, in jest or ignorance, said 
“US” stood for Uncle Sam—Uncle Sam 
Wilson, that is. By the end of the war, 
the idea had spread far and wide. All 
the troops knew their fare had come 
from Uncle Sam—Uncle Sam took care 
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of his boys. The name Uncle Sam 
became synonymous with the Govern- 
ment of the United States. And the 
caricatures which at first resembled 
Sam Wilson began to take on a life of 
their own. 

The point is our beloved Uncle Sam 
had a real life counterpart. We can 
trace our national symbol Uncle Sam 
back to this one man in Troy, NY, who 
stood for honesty, hard work, and con- 
cern for his fellow man. As the resolu- 
tion states, Uncle Sam is the embodi- 
ment of Samuel Wilson who repre- 
sents the enterprising, idealistic, and 
strong spirit that is the backbone of 
our Nation. 

The citizens of Troy, NY, have 
worked for many years to make this 
connection known because they are 
justifiably proud of Sam Wilson. 
Every year on his birthday, September 
13, the people of Troy come out for a 
parade in his honor and a ceremony at 
his gravesite in Oakwood Cemetery. 

Oakwood Cemetery is registered as a 
New York State Historic Landmark, 
and I hope one day to see it recognized 
as a national landmark as well. I have 
championed this cause for the people 
of Troy for many of my 30 years in 
Congress. Now, as I retire, I thank you 
for your support of this commemora- 
tive resolution which honors Samuel 
Wilson on the occasion of his birth in 
the year of the 200th anniversary of 
the city of Troy. September 13, 1989, 
will be a memorable day and one on 
which all Americans can be proud of 
Uncle Sam Wilson. 

Mr. GILMAN. Mr. Speaker, under 
my reservation, I would like to com- 
mend the gentleman from New York 
(Mr. STRATTON], the dean of our New 
York delegation, for bringing this 
measure to the floor. 

It is appropriate that Congressman 
Sam STRATTON brings to the floor the 
“Uncle Sam Day” resolution as the 
last piece of his legislation during his 
30-year significant history in the 
House, pointing up his great leader- 
ship in the House. We commend him 
once again for all the great work he 
has done. 

Mr. Speaker, we will sorely miss the 
gentleman from New York in this 
body 


Mr. STRATTON. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. GILMAN]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. RES. 626 


Whereas Samuel Wilson of the City of 
Troy, New York, is accepted as the progeni- 
tor of our national symbol, Uncle Sam; 
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Whereas Uncle Sam, the embodiment of 
Samuel Wilson, represents the enterprising, 
idealistic, and strong spirit that is the back- 
bone of our Nation; 

Whereas the symbol of Uncle Sam re- 
mains important to the identity of our 
Nation among freedom-loving people of the 
world; 

Whereas the people of the City of Troy 
have dedicated themselves to the remem- 
brance of Samuel Wilson and his role in 
American history; 

Whereas the City of Troy marks its 200th 
anniversary in 1989; and 

Whereas September 13 is the birth date of 
Samuel Wilson: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 13, 
1989, is designated as Uncle Sam Day” in 
honor of Samuel Wilson of the City of Troy, 
New York on the occasion of the 200th an- 
niversary of the City. The President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe the day with appropriate 
ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 441. An act for the relief of the heirs 
of Master Sergeant Nathaniel Scott, United 
States Army, retired, deceased; 

H.R. 2109. An act for the relief of Rosa 
Pratts; 

H.R. 2461. An act for the relief of Milena 
Mesin and Bozena Mesin; and 

H.R. 2511. An act for the relief of Tarek 
Mohamad Mahmoud. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 4189) “An act 
to authorize appropriations to carry 
out the Marine Mammal Protection 
Act of 1972 for fiscal years 1989 
through 1993“. 

The message also announced, that 
the Senate agrees to the amendment 
of the House to the bill (S. 1863) An 
act to amend the bankruptcy law to 
provide for special revenue bonds, and 
for other purposes.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 2209) “An 
act to authorize appropriations to the 
National Aeronautics and Space Ad- 
ministration for research and develop- 
ment, space flight, control and data 
communications, construction of facili- 
ties, and research and program man- 
agement, and for other purposes”. 

The message also announced that 
the Senate had passed a concurrent 
resolution of the following titles, in 
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which the concurrence of the House is 
requested: 

S. Con. Res. 167. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 1807. 


PREGNANCY AND INFANT LOSS 
AWARENESS MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 314) designating October 1988 as 
“Pregnancy and Infant Loss Aware- 
ness Month,” and ask for its immedi- 
ate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but I simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. SHUSTER. Mr. Speaker, | rise today in 
strong support of House Joint Resolution 360, 
a resolution that would designate the month 
of October, 1988 as “Pregnancy and Infant 
Loss Awareness Month”. 

This legislation was introduced in an effort 
to increase the awareness by the public of the 
devastating effects of pregnancy loss and 
infant death. Each year thousands of families 
suffer the tragedy of miscarriage, stillbirth, and 
infant death. Unfortunately, the fact that this is 
a traumatic event of great intensity and often 
debilitating consequences is most often mis- 
understood by friends, associates, and health 
care personnel. This leaves parents alone, be- 
wildered and grief-stricken with practically no 
support mechanisms to rely on. 

Although many groups have been formed at 
the local level to provide support and address 
the problems that these parents face, a great- 
er national effort must be made to provide 
comfort and assistance to those parents who 
suffer this great tragedy. It is through this in- 
creased awareness that we hope to expand 
the opportunities for parents who suffer the 
tragedy of infant loss to share their grief and 
constructively deal with their feelings of confu- 
sion and loneliness. 

Mr. GILMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 314 

Whereas every year thousands of parents 
lose children to miscarriage, stillbirth, or 
infant death; 

Whereas an increase in the public’s aware- 
ness of pregnancy loss and infant death will 
expand the opportunities for parents who 
suffer the tragedy of infant loss to share 
their grief and constructively deal with 
their feelings of stress and loneliness; 
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Whereas while many groups have been 
formed at the local level to address the 
problems these parents face, a greater na- 
tional effort must be made to provide com- 
fort and assistance to parents who suffer 
the tragedy of pregnancy loss or infant 
death; and 

Whereas the designation of a special 
month will bring much-needed attention to 
the devastating emotional effects of preg- 
nancy loss and infant death: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 1988 is 
designated as Pregnancy and Infant Loss 
Awareness Month”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe this month with appropri- 
ate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL FIREFIGHTERS DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.R. Res. 649) 
designating October 15, 1988, as Na- 
tional Firefighters Day,“ and ask for 
its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I yield to the gentleman from 
Pennsylvania [Mr. WELDON], who is 
the sponsor of the House joint resolu- 
tion, House Joint Resolution 649, des- 
ignating October 15, 1988, as Nation- 
al Firefighters Day.” 

Mr. WELDON. Mr. Speaker, I thank 
the gentleman for yielding, and I 
thank my distinguished colleagues, 
both the gentleman from California 
and the gentleman from New York, 
for their cooperation in bringing this 
matter before this body. 

Mr. Speaker, I rise today to ask my 
colleagues to support the 1.2 million 
men and women of our Nation’s fire 
service. 

Last year, 127 firefighters died in 
the line of duty. Many lives have been 
lost to tragic fires and we can expect 
that many more will suffer before the 
fire problem in America is solved. We 
lose 6,000 civilian lives and nearly $10 
billion in property damage each year 
to tragic fires. The time has come for 
our Nation to realize the seriousness 
of this problem. 

Last week was National Fire Preven- 
tion Week. During Fire Prevention 
Week, firehouses across America 
became classrooms for our Nation’s 
people. Firefighters volunteered their 
time to educate our population about 
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fire and life safety. Firefighters went 
into our schools, and churches to edu- 
cate our communities about the threat 
of fire. As always, all of this was done 
in the interest of public safety. 

As you are aware Mr. Speaker, the 
Congressional Fire Services Caucus 
has a membership of 262, and growing. 
We have heightened the awareness to 
the fire problem within Congress and 
worked to maintain our Federal com- 
mitment to the national fire safety 

programs. The caucus which enjoys a 
bipartisan membership in the House 
and Senate, has grown more rapidly 
than any other caucus on Capitol Hill 
because Members realize the impor- 
tance of the fire service to communi- 
ties throughout their districts. 

In Congress, our commitment to the 
fire problem in America has been at a 
minimum level for too long now, let’s 
recognize the men and women who do 
the job without reservation. The paid 
professional firefighters and the vol- 
unteers share one common goal—the 
preservation of life and property at all 
costs. 

Mr. Speaker, today I respectfully re- 
quest that this body accept my resolu- 
tion which would make November 12, 
1988, National Firefighters Day“. In 
so doing Mr. Speaker, Congress will be 
recognizing the significant role the 
fire service plays in the formation and 
protection of communities across 
America. 

I thank the Speaker for allowing 
this resolution to come to the floor 
and I urge my colleagues to accept this 
resolution. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, under my 
reservation I would like to commend 
the gentleman from Pennsylvania 
(Mr, WELDON] for bringing this meas- 
ure to the floor and for his explana- 
tion and for paying tribute to our cou- 
rageous firefighters who do so much 
for our Nation in saving lives and 
property. I am pleased to be part of 
the Firefighters Caucus in the Con- 
gress. This is the caucus that the gen- 
tleman from Pennsylvania has helped 
to organize so that we could give ap- 
propriate attention to these important 
issues. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res. 649 

Whereas there are over 2,000,000 profes- 
sional and volunteer fire fighters in the 
United States; 

Whereas fire fighters responded to over 
2,300,000 fires and 8,700,000 emergencies 
other than fires in 1984; 

Whereas fires annually cause approxi- 
mately 6,000 deaths and $10,000,000,000 
worth of property damage; 
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Whereas fire fighters have given their 
lives and risked injury to preserve the lives 
of others and to protect our Nation's prop- 
erty; 

Whereas the contributions and sacrifices 
of our valiant fire fighters often go unre- 
ported and are inadequately recognized by 
the public; and 

Whereas the work of fire fighters deserves 
the attention and gratitude of all Ameri- 
cans: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 15, 
1988, is designated as “National Fire Fight- 
ers Day”, and the President is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such day with appropriate ceremo- 
nies and activities. 

AMENDMENTS OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
amendments. 

The Clerk read as follows: 
Amendments offered by Mr. DYMALLY: 
Page 2, line 3, strike October 15, 1988,” and 

insert November 12, 1988,“ 

Page 2, lines 3 and 4, strike “Fire Fight- 
ers” and insert Firefighters“. 

The SPEAKER pro tempore. The 
question is on the amendments offered 
by the gentleman from California [Mr. 
DYMALLy]. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment of the 
joint resolution. 

The joint resolution was ordered to 
be engrossed. 

AMENDMENT TO THE PREAMBLE OFFERED BY MR. 
DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the preamble. 

The Clerk read as follows: 

Amendment to the preamble offered by 
Mr. DyMaLLy: In the preamble, strike fire 
fighters” each place it appears and insert 
“firefighters”. 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from California [Mr. DyMALLy]. 

The amendment to the preamble 
was agreed to. 

The joint resolution was ordered to 
be read a third time, was read the 
third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DyMALLY: 
Amend the title so as to read: A joint reso- 
lution designating November 12, 1988, as 
‘National Firefighters Day’.”. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL BURN AWARENESS 
WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
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of the joint resolution (H.J. Res. 604) 
designating February 5 through 11, 
1989, as “National Burn Awareness 
Week,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I yield to the gentleman from 
Pennsylvania [Mr. WELDON], who is 
the chief sponsor of House Joint Reso- 
lution 604, designating February 5 
through 11, 1989, as “National Burn 
Awareness Week.” 

Mr. WELDON. Mr. Speaker, I thank 
the gentleman for yielding, and once 
again I want to thank my distin- 
guished colleagues, the gentleman 
from California [Mr. DYMALLY] and 
the gentleman from New York [Mr. 
GILMAN], for their cooperation and 
support in bringing this legislation to 
the awareness of this body. 

The United States has the worst 
burn injury problem of any industrial- 
ized country. Approximately 2 million 
people a year are victims of burn inju- 
ries, many of them fatal. For survi- 
vors, the victims of burn injuries must 
not only undergo extremely costly and 
lengthy medical treatments, but are 
often subject to deep psychological 
scars as a result of their ordeal. 

More tragic than this, though, is the 
fact that many of these injuries could 
have been prevented by very basic 
education on how to avoid and treat 
burn injuries. A recent study conclud- 
ed that approprimately 75 percent of 
all burns could be prevented by proper 
education of children and adults. Exe- 
cuting the stop, drop, and roll” proce- 
dure, for example, can mean the dif- 
ference between a minor injury and a 
fatal one. Consider the children that 
are found every year in the closet, or 
under the bed, of a house that burned 
down. In every such instance, a life 
could have been saved by teaching the 
child that one cannot hide from fire. 

While much of this appears to be 
fundamental America’s burn injury 
problem is testimony to the fact that 
it is not common knowledge. There is 
certainly a lot that is costly that can 
be done to alleviate the problem of 
burn injuries in America, but informa- 
tion is not costly. This bill is an inex- 
pensive way for Members of Congress 
to make an impact on a very serious 
problem. If this saves one life, or gives 
one victim hope, where there would 
have been none, it will have been 
worth the effort. 

I respectfully request that this body 
accept my resolution which would des- 
ignate February 5-11, 1989, National 
Burn Awareness Week.” 

I thank the Speaker for allowing 
this resolution to come to the floor 
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and I urge my colleagues to accept this 
resolution. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, under my 
reservation I want to commend the 
gentleman from Pennsylvania [(Mr. 
WELDON] for bringing this measure to 
the floor at this time and for his ex- 
planation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H. J. Res. 604 

Whereas the burn injury problem of the 
United States is worse than that of any 
other industrialized nation; 

Whereas the burn injuries are one of the 
leading causes of accidental death in the 
United States; 

Whereas every year approximately 
2,000,000 individuals are victims of burn in- 
juries in the United States; 

Whereas 70,000 of these burn injury vic- 
tims are hospitalized, accounting for 
9,000,000 disability days annually; 

Whereas approximately 12,000 individuals 
die from burn injuries annually; 

Whereas the rehabilitative and psycholog- 
ical impact of burns are devastating; 

Whereas children, the elderly, and the dis- 
abled are those groups most likely to suffer 
serious burns; 

Whereas it is estimated that 75 percent of 
all burns could be prevented by proper edu- 
cation of children and adults and by appro- 
priate use of design and technology; 

Whereas the injuries and loss of life 
caused by burns could be reduced by in- 
creasing the general public’s awareness of 
the need for smoke detectors and home fire 
escape plans and by educating the general 
public about the risk of burns associated 
8 certain items in the home enviroment: 
ani 

Whereas there is a need for an effective 
national program that deals with all aspects 
of burn injuries: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That February 5 
through 11, 1989, is designated as National 
Burn Awareness Week”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe such week with ap- 
propriate programs and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL HOME CARE WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 280) to designate the week of No- 
vember 27, 1988, through December 3, 
1988, as “National Home Care Week,” 
and ask for its immediate consider- 
ation. 
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The Clerk read the title of the 
Senate joint resolution. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I yield to the gentleman from 
California [Mr. PANETTA], the chief 
sponsor of Senate Joint Resolution 
280, designating the week of November 
27, 1988, through December 3, 1988, as 
“National Home Care Week.” 

Mr. PANETTA. Mr. Speaker, I wish 
to thank the committee for acting on 
this very important resolution. 

Mr. Speaker, I rise today in support 
of Senate Joint Resolution 280, a 
measure that would designate the 
week beginning November 27, 1988, as 
National Home Care Week. This reso- 
lution, which was introduced by my 
distinguished colleague, Senator 
Hatcu, recently passed the Senate. I 
am the author of its House compan- 
ion, House Joint Resolution 515, and 
am very pleased to be joined by Rep- 
resentatives CLAUDE PEPPER, MATTHEW 
RINALDO, and over 240 colleagues in all 
in sponsoring this resolution. Congress 
has approved similar resolutions the 
past 6 years to recognize the valuable 
services of home care programs and 
personnel, and I hope that the House 
will today once again act favorably on 
this resolution designating a National 
Home Care Week. 

As you all know, thousands of home 
care agencies around the Nation have 
responded to the need to offer effec- 
tive alternatives to our health care de- 
livery system. By providing skilled 
medical assistance to those who can be 
properly treated outside the hospital 
or nursing home setting, these agen- 
cies recognize the demand for new 
health care options, and conserve tax 
dollars currently expended on needless 
placement in these institutions. This 
valuable concept of care provides a 
serviceable answer to the needs of our 
health care system, and offers a com- 
forting, dignified environment for pa- 
tients. Alternatives to our health care 
programs must be offered, and home 
care agencies have proven very effec- 
tive in answering that need. 

Mr. Chairman, as you know, one of 
the most critical issues to face our 
Nation today centers around our 
health care system. While the growing 
elderly population, expected to total 
well over 30 million by the year 2000, 
places greater demand on our current 
system, home care agencies have 
helped many of the elderly remain at 
home and in their communities rather 
than having to enter long-term care 
institutions. Home care creates an at- 
mosphere of greater independence and 
dignity and promotes an easeful recov- 
ery. For this service, home care agen- 
cies and persons employed in the 
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home care industry should be properly 
and commended. 

As we reevaluate and reform our Na- 
tion’s health care programs, and in- 
crease the emphasis on noninstitu- 
tional, community-based care, it is 
vital for us to take full notice of the 
benefits of home care and act to en- 
courage its use. I thank my colleagues 
for their support in cosponsoring 
House Joint Resolution 515 and in 
passing similar resolutions in the past, 
and urge you to again recognize this 
cost-effective and humane health care 
alternative the week of November 27, 
1988, by now passing Senate Joint Res- 
olution 280. 
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Mr. GILMAN. Mr. Speaker, further 
reserving the right to object and under 
my reservation, I would like to com- 
mend the gentleman from California 
(Mr. PANETTA] for his leadership on 
the issue of home health care and for 
bringing this measure to the floor at 
this time. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 280 

Whereas organized home health care serv- 
ices to the elderly and disabled have existed 
in this country since the last quarter of the 
eighteenth century; 

Whereas home health care, including 
skilled nursing services, physical therapy, 
speech therapy, social services, occupational 
therapy, health counseling and education, 
and homemaker-home health aide services, 
is recognized as an effective and economical 
atenano to unnecessary institutionaliza- 

on; 

Whereas caring for the ill and disabled in 
their homes places emphasis on the dignity 
and independence of the individual receiv- 
ing such services; 

Whereas the Federal Government has 
supported home health services since the 
enactment of the medicare program, with 
the number of home health agencies provid- 
ing services increasing from less than five 
hundred to more than five thousand; and 

Whereas many private, public, and chari- 
table organizations provide these and simi- 
lar services to millions of patients each year 
preventing, postponing, and limiting the 
need for institutionalization and enabling 
such patients to remain independent: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
November 27, 1988, through December 3, 
1988, is designated as “National Home Care 
Week”, and the President is authorized and 
requested to issue a proclamation calling 
upon the people of the United States to ob- 
serve the week with appropriate programs, 
ceremonies, and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
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motion to reconsider was laid on the 
table. 


NATIONAL DAY OF EXCELLENCE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 327) commemorating January 28, 
1989, as a “National Day of Excel- 
lence” in honor of the crew of the 
space shuttle Challenger, and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation I do not object, but I would 
simply like to inform the House that 
the minority has no objection to the 
legislation now before this body 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 327 


Whereas on January 28, 1986, the seven 
crew members of the space shuttle Chal- 
lenger, Commander Francis R. Scobee, Pilot 
Michael J. Smith, Mission Specialist Ellison 
S. Onizuka, Mission Specialist Ronald E. 
MeNair, Mission Specialist Judith Resnik, 
Payload Specialist Gregory B. Jarvis, Teach- 
er-Observer S. Christa McAuliffe, were 
— in a tragic explosion shortly after lift- 
oft; 

Whereas each of the crew members of the 
Challenger was a true American hero who 
represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave 
their lives while striving for an excellence of 
technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense 
of pride in their fellow human beings and 
countrymen; 

Whereas the most appropriate tribute we 
could pay the crew of the Challenger is a 
national day when Americans would dedi- 
cate themselves in all their endeavors to the 
pursuit of excellence which makes our coun- 
try great; 

Whereas the American spirit is most re- 
sponsive to a living tribute in which all citi- 
zens can participate and be enriched by 
such participation; and 

Whereas this is a day for which our na- 
— character cries out: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 28, 
1989, is designated as a National Day of 
Excellence”. The President is authorized 
and requested to issue a proclamation call- 
ing on the people of the United States to ob- 
serve that day— 

(1) by resolving that in the course of their 
regular activities they will pursue the spirit 
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of excellence represented by the crew of the 
space shuttle Challenger; and 

(2) with appropriate ceremonies and ac- 
tivities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL CHALLENGER 
CENTER DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 365) to designate January 28, 
1989, as “National Challenger Center 
Day” to honor the crew of the space 
shuttle Challenger, and ask for its im- 
mediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but would simply like to inform the 
House that the minority has no objec- 
tion to the legislation now before the 
body. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 365 


Whereas the crew of the space shuttle 
Challenger was dedicated to stimulating the 
interest of American children in space flight 
and science generally; 

Whereas the members of the Challenger 
crew gave their lives trying to benefit the 
education of American children; 

Whereas a fitting tribute to that effort 
and to the sacrifice of the Challenger crew 
and their families is needed; 

Whereas an appropriate form for such a 
tribute would be to expand educational op- 
portunities in science by the creation of a 
center that will offer children and teachers 
activities and information derived from 
American space research; and 

Whereas the Challenger Center is the 
only institution expressly established by the 
immediate families of the crew of the Chal- 
lenger for the above-named purposes, and is 
intended to be the living expression of the 
Nation’s commemoration of the Challenger 
crew: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 28, 
1989, is designated as “National Challenger 
Center Day“ and the President is author- 
ized and requested to issue a proclamation 
calling on the people of the United States to 
observe such day— 

(1) by resolving that in the course of their 
regular activities the people of the United 
States will remember both the Challenger 
astronauts who died while serving their 
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country, and the importance of the Chal- 
lenger Center is honoring the accomplish- 
ments of the Challenger crew by continuing 
their goal of the expansion of interest and 
ability in space and science education; and 

(2) with other appropriate ceremonies and 
activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL DAY OF REMEM- 
BRANCE FOR POLITICAL PRIS- 
ONERS IN IRAN 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 669) 
to designate October 14, 1988, as Na- 
tional Day of Remembrance for Politi- 
cal Prisoners in Iran” and ask for its 
immediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. GILMAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation of objection I yield to the 
gentleman from California [Mr. DYM- 
ALLY], the chief sponsor of this meas- 
ure, House Joint Resolution 669, desig- 
nating October 14, 1988, as the “Na- 
tional Day of Remembrance for Politi- 
cal Prisoners in Iran.” 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. GILMAN] for yielding to me. 

Mr. Speaker, this resolution recog- 
nizes the whole question of political 
prisoners in Iran. 

Mr. GILMAN. Mr. Speaker, further 
reserving the right to object, under my 
reservation I would like to commend 
the gentleman from California [Mr. 
Dy™atty] for bringing this measure to 
the floor and for giving the House an 
opportunity to properly recognize the 
political prisoners who are still being 
held in Iran. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J. Res. 669 


Whereas all of the member states of the 
United Nations have a responsibility to ful- 
fill the obligations they have assumed under 
various international instruments in the 
area of human rights and fundamental free- 


Whereas the Khomeini government in 
Iran has committed extensive violations of 
the Charter of the United Nations, the Uni- 
versal Declaration of Human Rights, the 
International Covenant on Economic, 
Social, and Cultural Rights, and the Inter- 
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national Covenant on Civil and Political 
Rights; 

Whereas flagrant violations of human 
rights by the Khomeini government have 
been condemned by the General Assembly 
of the United Nations for the past 3 years 
and by the Commission on Human Rights of 
the United Nations for the past 7 years; 

Whereas on August 5, 1988, Ayatollah Abd 
Al-Karim Moussavi Ardabili, Chief Justice 
of the Supreme Court for the Islamic Re- 
public of Iran, called for summary execu- 
tions of political prisoners and other Irani- 
an officials subsequently issued similar pro- 
nouncements; 

Whereas Amnesty International has con- 
demned many human rights violations by 
the Government of Iran, including the fre- 
quent, recent, and continuing political exe- 
cutions, the ban on visits by families of po- 
litical prisoners held in Evin Prison in 
Tehran and other prisons in Iran, the lack 
of the right of an individual to a fair hear- 
ing and trial in political cases, and the lack 
of any judicial procedure for a prisoner sen- 
tenced to death to appeal the conviction or 
sentence; 

Whereas 170 Members of the House of 
Representatives signed a letter that was 
sent to the Honorable Javier Perez de Cuel- 
lar, Secretary-General of the United Na- 
tions, requesting that the United Nations 
take action to halt the political arrests and 
executions in Iran, send a mission to Iranian 
prisons and torture chambers to investigate 
reports of flagrant violations of human 
rights, and publish the findings of the mis- 
sion for the international community; 

Whereas Dr. Ali-Akear Velayati, Foreign 
Minister of the Islamic Republic of Iran, is 
scheduled to address the General Assembly 
of an United Nations on October 14, 1988; 
an 

Whereas a day should be designated to in- 
crease the awareness and concern of the 
people of the United States regarding the 
treatment of political prisoners in Iran and 
to remember the prisoners who are being 
denied basic human rights and freedoms: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 14, 
1988, is designated as “National Day of Re- 
membrance for Political Prisoners in Iran”, 
and the President of the United States is 
authorized and requested to issue a procla- 
mation calling upon the people of the 
United States to observe the day with ap- 
propriate ceremonies and activities, 

AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DYMALLY: 
Page 3, line 3, strike “October 14, 1988,” and 
insert “June 20, 1989,”. 


The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DYMALLY] 


The amendment was agreed to. 

The SPEAKER, pro tempore. The 
question is on the engrossment of the 
joint resolution. 

The joint resolution was ordered to 
be engrossed. 

AMENDMENT TO THE PREAMBLE OFFERED BY MR. 
DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 

an amendment to the preamble. 
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The Clerk read as follows: 

Amendment to the preamble offered by 
Mr. DyMaLiy: Page 2, strike the penulti- 
mate clause of the preamble and insert the 
following: 

Whereas on June 20, 1981, a group of indi- 
viduals was arrested by the Revolutionary 
Guards for the Khomeini government while 
conducting a public demonstration in 
Tehran against the Khomeini government 
and many of the individuals arrested were 
subsequently tortured and executed at the 
order of such government; and” 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from California [Mr. DYMALLvI. 

The amendment to the preamble 
was agreed to. 

The joint resolution was ordered to 
be read a third time, was read the 
third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DyMALLy: 
Amend the title so as to read: Joint Resolu- 
tion to designate June 20, 1989, as ‘National 
Day of Remembrance for Political Prisoners 
in Iran’.”’. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL CHINA-BURMA-INDIA 
VETERANS APPRECIATION DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 141) designating August 29, 1988, 
as “National China-Burma-India Vet- 
erans Appreciation Day,“ and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

The pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S. J. Res. 141 

Whereas the China-Burma-India theatre 
of operations was the scene of intense fight- 
ing during World War II: 

Whereas approximately one hundred and 
fifty thousand members of the armed forces 
of the United States served in the China- 
Burma-India theatre; 

Whereas the China-Burma-India Veterans 
Association is composed of veterans who 
served in the China-Burma-India theatre; 

Whereas the members of the China- 
Burma-India Veterans Association preserve 
the recollections, comradeships, and experi- 


October 21, 1988 


ences of veterans who served in such thea- 
tre and pay tribute to, and preserve the 
memory of, members of the armed forces of 
the United States who died during World 
War II in the China-Burma-India theatre; 
and 

Whereas the people of the United States 
should recognize, honor, and thank the vet- 
erans who served in the China-Burma-India 
theatre for their great sacrifices to preserve 
the United States as a free and peaceful 
Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That August 29, 
1988, is designated as National China- 
Burma-India Veterans Appreciation Day”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe such 
day with appropriate ceremonies and activi- 
ties. 

AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DyYMALLy: 
Page 2, line 3, strike “August 29, 1988” and 
insert in lieu thereof November 12, 1988”. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
DyMALLVI. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. DyMALLy: 
Amend the title so as to read: “JOINT RES- 
OLUTION 
“Designating November 12, 1988, as ‘Nation- 

al China-Burma-India Veterans Apprecia- 

tion Day’.”. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


WEEK OF REMEMBRANCE OF 
KRISTALLNACHT 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 654) 
designating November 4 through 10, 
1988, as the Week of Remembrance 
of Kristallnacht,” and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, it gives me 
pleasure to yield to the prime sponsor 
of this legislation, the gentleman from 
New York (Mr. SCHUMER]. 
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Mr. SCHUMER. Mr. Speaker, I 
thank the gentlewoman from Mary- 
land [Mrs. Moretta] and the chair- 
man of the subcommittee, the gentle- 
man from California [Mr. DyMALLy] 
for their consideration. 

Mr. Speaker, I rise in support of 
House Joint Resolution 654—a bill to 
designate the week of November 4 
through 10 as the “Week of Remem- 
brance of Kristallnacht,” which I in- 
troduced along with 71 of my col- 
leagues. 

November 9 of this year marks the 
50h anniversary of Kristallnacht—the 
infamous Night of Broken Glass. On 
this night and the day following, Nazi 
agents, acting throughout Germany 
and Austria, demolished hundreds of 
synagogues and thousands of Jewish 
businesses, ransacked thousands of 
homes, and beat and murdered scores 
of innocent people merely because 
they were Jews. 

In Hitler’s master plan, this night 
and day of terror was the prelude to 
Nazi efforts to bring about the total 
cultural and physical annihilation of 
the Jewish people. 

During Kristallnacht, almost 100 
Jews were killed, scores of Torah 
scrolls and other precious books were 
burnt, and over 30,000 Jews were ar- 
rested and sent to their deaths at the 
German concentration camps. : 

What was perhaps most appalling 
was that—even though this shocking 
event was widely reported in newspa- 
pers throughout the world—not one 
civilized country offered anything 
more than a feeble protest against the 
Nazi government. 

We must not let the anniversary of 
Kristallnacht go by without a solemn 
commemoration of this event which 
led to the Holocaust and its horrible 
and irreversible consequences. 

This period of history must never be 
forgotten, for those who forget the 
past may someday repeat it. There- 
fore, I urge you to join me in support- 
ing House Joint Resolution 654, and 
join your voice in proclaiming that the 
despicable attempt to annihilate an 
entire people must never happen 
again. 


Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I as- 
sociate myself with the remarks of the 
gentleman from New York [Mr. Scho- 
MER]. I think it is important that we 
do remember, and I compliment him 
for offering this resolution at this 
time. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


32803 


H. J. Res. 654 


Whereas November 9-10, 1988, marks the 
fiftieth anniversary of Kristallnacht, The 
Night of Broken Glass; 

Whereas Kristallnacht was sanctioned by 
the Nazi state to terrorize the Jewish citi- 
zens of Germany and Austria; 

Whereas during Kristallnacht, hundreds 
of synagogues in Germany and Austria were 
burned and destroyed, businesses and homes 
were ransacked, scores of innocent people 
were killed because they were Jews, and 
thousands of such people were arrested and 
sent to concentration camps; 

Whereas the lack of any response from 
civilized nations led the governments of 
Germany and Austria to believe that fur- 
ther atrocities would go unpunished; 

Whereas this belief brought about mass 
murders and carnage on a scale never before 
seen in human history; 

Whereas Kristallnacht was a watershed 
event in Nazi rule and served as a prelude to 
the Second World War and the death of 
millions of innocent people; 

Whereas the reign of the Nazi government 
marks one of the darkest periods in civilized 
history; and 

Whereas Kristallnacht should remind us 
all that evil must be confronted forcefully 
and the civilized world cannot watch idly 
while barbarism and mass murder are com- 
mitted against innocent peoples: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That November 4 
through 10, 1988, is designated as the 
Week of Remembrance of Kristallnacht”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe such 
week with appropriate ceremonies and ac- 
tivities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL GRASSLANDS WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 386) to designate the week of 
June 18 through June 24, 1989, as Na- 
tional Grasslands Week,” and ask for 
its immediate consideration in the 
House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 
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S. J. Res. 386 


Whereas there are nearly 4,000,000 acres 
of publicly owned grasslands located in 14 
States across the United States; 

Whereas these national grasslands are 
managed according to the principles of land 
conservation, multiple-use of land, promo- 
tion of development of grassland agriculture 
and sustained-yield management of forage, 
fish, wildlife, timber, water, and recreation- 
al resources; 

Whereas millions of Americans and visi- 
tors to our Nation enjoy our national grass- 
lands for camping, hiking, fishing, boating, 
hunting, snow-mobiling, biking, cross-coun- 
try skiing, and many other outdoor activi- 
ties each year; 

Whereas our national grasslands continue 
to provide employment and local stability to 
rural America and contribute approximately 
$750,000,000 to the gross national product of 
our Nation from livestock grazing, energy, 
environmental, tourism, and recreation in- 
dustries; 

Whereas our national grasslands contain 
an abundant storehouse of historical, ar- 
chaeological, and anthropological artifacts 
unique to North America; 

Whereas our national grasslands comprise 
a unique ecosystem providing our Nation 
with water, minerals, soils, plants, and ani- 
mals in a habitat not found elsewhere; and 

Whereas our national grasslands provide a 
model demonstrating for the public the 
principles of conservation, cooperation, mul- 
tiple-use of the land, and an appreciation of 
natural recourses: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
June 18 through June 24, 1989, is designated 
as “National Grasslands Week“. The Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe this week with ap- 
propriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
oe to reconsider was laid on the 

e. 


UNITED STATES MARSHALS 
BICENTENNIAL DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 352) designating September 24, 
1989, as “United States Marshals Bi- 
centennial Day,” and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California. 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. KASTENMEIER. Mr. Speaker, | am 
pleased to support the passage of my joint 
resolution House Joint Resolution 647, to 
commemorate the bicentennial of the U.S. 
Marshals Service. The Marshals Service was 
the first law enforcement agency created by 
the Congress and remains one of the most 
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3 breadth of the duties performed by the 
U.S. Marshals Service is demonstrated by 
their role in drug law enforcement, fugitive ap- 
prehensions, witness transportation and pro- 
tection, and in the protection of judicial per- 
sonnel. 

The yeoman work of the Marshals goes un- 
noticed by many in the general public, but as 
chairman of the subcommittee with 
responsibility for the activities of the Service, | 
can tell my colleagues from firsthand experi- 
ence of the excellent work done by these 
dedicated public servants. In fact | am 
pleased to tell my colleagues of the inclusion 
of the Marshals Service Reform Act as a part 
of the omnibus drug bill. As result of the bipar- 
tisan leadership of both Houses the Marshals 
Service for the first time in 200 years will be 
given the dignity of a statutory charter. This 
bill, first introduced by me in a slightly different 
form in 1984, will modernize the statutory au- 
thorizations for the activities of the Marshals 
Service. | am proud to be associated with this 
legislation. 

In closing let me take a moment to note 
one of the most significant activities in the his- 
tory of the Marshals Service. This historical 
episode is indicative of the important function 
performed by Marshals. In September 1962, 
members of the U.S. Marshals Service were 
on the line to enforce the orders of a Federal 
court to integrate the University of Mississippi. 
The bravery of these law enforcement officials 
is only one small reminder of the peace keep- 
ing/justice enforcing function of the Marshals. 

Finally, | wish to dedicate this bicentennial 
to the memory of the more than 300 who 
have given their lives in the performance of 
official duties. Those who have made the ulti- 
mate sacrifice deserve the attention of the 
members of this Nation through the United 
States Marshals Bicentennial Day. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 352 

Whereas the Office of United States Mar- 
shal was created by Act of the First Con- 
erom which became law on September 24, 

Whereas for more than a century after 
the establishment of the United States Gov- 
ernment in 1789, United States marshals 
provided the only nationwide civilian police 
power available to the President, Congress, 
and the courts; 

Whereas United States marshals have 
played a crucial role in most of the major 
episodes in America’s history, from the 
Whiskey Rebellion of 1794, to the Recon- 
struction era following the Civil War and 
the enforcement of the Civil Rights Acts of 
the 1960's; 

Whereas more than three hundred United 
States marshals and deputy marshals have 
given their lives in the course of carrying 
out their law enforcement responsibilities; 

Whereas United States marshals and their 
deputies are today charged with responsibil- 
ities essential to the operation of the Feder- 
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al justice system, including the provision of 
security for the Federal courts and the pro- 
tection of judicial officers, the pursuit and 
arrest of fugitives from justice, the enforce- 
ment of the orders of the court, and the 
management of seized criminal assets; and 
Whereas through their consistent and te- 
nacious dedication to duty since 1789, 
United States marshals and their deputies 
have made and continue to make immeasur- 
able contributions to the rule of law and the 
protection of human rights through law in 
the United States: Now, therefore, be it 
Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 24, 
1989, is designated as “United States Mar- 
shals Bicentennial Day”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe that day with ap- 
propriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL JUKEBOX WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 446) 
designating October 30 through No- 
vember 5, 1988, as National Jukebox 
Week,” and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H. J Res. 446 


Whereas the jukebox has played an im- 
portant role in the musical and artistic her- 
itage of America; 

Whereas the jukebox holds a unique place 
in the annals of American music; 

Whereas the jukebox has contributed to 
the development of the Nation’s contempo- 
rary culture; 

Whereas the jukebox has brought wide- 
spread entertainment to millions of Ameri- 
cans over many generations; and 

Whereas the jukebox is about to celebrate 
its 100th anniversary: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 30 
through November 5, 1988, is designated as 
“National Jukebox Week“, and the Presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate programs, ceremonies, and activi- 
ties. 
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The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


FIRE SAFETY AT HOME DAY— 
CHANGE YOUR CLOCK, 
CHANGE YOUR BATTERY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 381) to designate October 30, 
1988, as “Fire Safety at Home Day— 
Change Your Clock, Change Your 
Battery,” and ask for its immediate 
consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Mr. Speaker, re- 
serving the right to object, the minori- 
ty has no objection to this legislation. 
I would just like to add that I gave a 
memorial statement Sunday past at 
the National Fire Academy in Emmits- 
burg, MD, which commemorated the 
death of 127 firefighters. Indeed, if all 
of us made sure that we had smoke de- 
tectors and that they had adequate 
batteries in them, certainly those lives 
would not have been sacrificed, so I 
guess this is a fitting tribute to them. 

Mr. BOEHLERT. Mr. Speaker, | want to 


place the batteries in their smoke detectors. 
tectors in this country are inoperable because 


times a day. They know all the toys in the 
world are useless without those batteries. But 
somehow as adults we have too many things 
on our mind to acknowledge that obvious fact. 

What we adults need is some kind of mne- 
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This has been a good year for fire safety 
legislation in the House of Representatives. 
We've passed 3-year authorization for Federal 
fire programs. We've passed a bill encourag- 
ing hotels to install fire sprinklers. We've seen 
the Congressional Fire Caucus grow by leaps 
and bounds. We’ve begun investigating the 
fire safety of our own buildings. And with this 
resolution, we will have communicated our 
new awareness of fire safety to the entire 
American public to remind everyone how 
simply we can save lives. 

| urge the administration to do everything 
possible to publicize this resolution. The end 
of daylight savings time makes all of us a little 
more eager to retreat to the comfort of our 
homes. With operable smoke detectors, we 
can be sure that we really are retreating to a 
safe haven. 

Mrs. MORELLA. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S. J. Res. 381 


Whereas every year, five hundred thou- 
sand fires ravage the homes of Americans, 
resulting in over six thousand deaths and 
three hundred thousand injuries; 

Whereas home fires are the leading cause 
of death and serious injury among children 
in the United States; 

Whereas senior citizens, families in sub- 
standard housing, and the physically and 
mentally disabled are at high risk to be vic- 
tims of fire; 

Whereas three out of four homes have at 
least one smoke detector, but an estimated 
one-half are inoperable because of worn or 
missing batteries; 

Whereas the International Association of 
Fire Chiefs estimates that the annual prac- 
tice of changing batteries in smoke detec- 
tors would save thousands of lives and bil- 
lions of dollars in property damage; 

Whereas the Congressional Fire Service 
Caucus, with its broad-based bipartisan 
membership, reflects the concern of Con- 
gress for fire safety and its dedication to 
making it an important national priority; 

Whereas the designation of a special day 
to remind Americans to properly maintain 
their smoke detectors, timed to coincide 
with the fall ritual of resetting clocks, 
er greatly diminish this human tragedy; 
an 

Whereas October 30, 1988, is the day 
Americans change their clocks from day- 
light saving time: Now therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the thirtieth 
day of October 1988, is hereby designated as 
“Fire Safety at Home Day—Change Your 
Clock, Change Your Battery”. The Presi- 
dent is requested to issue a proclamation 
calling upon the people of the United States 
to observe that day by maintaining their 
first line of defense against fire by changing 
the batteries in their smoke detectors when 
ped reset their clocks from daylight saving 
time. 


The joint resolution was ordered to 
be read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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RECOGNIZING AND SUPPORT- 
ING EFFORTS OF NATIONAL 
PURPLE HEART MUSEUM COM- 
MITTEE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the concurrent resolution (H. Con. 
Res. 126) recognizing and supporting 
the efforts of the National Purple 
Heart Museum Committee, and en- 
couraging the people of the United 
States to participate, in the develop- 
ment of a national museum to honor 
those individuals awarded the Purple 
Heart and ask for its immediate con- 
sideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, I yield to 
the chairman of the subcommittee, 
the distinguished gentleman from 
California [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentlewoman for yielding to 
me. 

Mr. Speaker, the Senate amend- 
ments to House Concurrent Resolu- 
tion 126 make certain technical correc- 
tions to the bill of the gentlewoman 
from Connecticut [Mrs. JOHNSON], 
based on information not available to 
her at the time the bill was drafted. 

It does not change the scope or 
intent of the bill in any way. 

At some point I will insert a full ex- 
planation in the Recorp, but suffice it 
to say that the amendment rose from 
more complete information regarding 
the origins of the award we now know 
as the Purple Heart, provided by the 
Army Chief of Military History. 

Accordingly, it is believed that Gen. 
George Washington designed the 
award first known as the Badge of 
Military Merit on August 7, 1782, to be 
given to enlisted men or noncommis- 
sioned officers for “any singularly 
meritorious action.” 

Three badges of merit were awarded 
during the Revoluntionary War, all 
volunteers from Connecticut; Sgt. 
Elijah Churchill, a carpenter from En- 
field, CT, was the first recipient of the 
decoration when he was presented 
with the award by General Washing- 
ton himself at the general's New- 
burgh, NY, headquarters on May 3. 

The Senate amendment makes more 
complete reference to the history of 
the Purple Heart and the original 
sponsor of House Concurrent Resolu- 
tion 126, the gentlewoman from Con- 
necticut [Mrs. Jonson] has no objec- 
tion. 

Mrs. MORELLA. Further reserving 
the right to object, Mr. Speaker, I 
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think this might be an appropriate 
time to comment that this is the end 
of the ceremonial commemoratives for 
the 100th Congress. 

I would like to express my apprecia- 
tion to the gentleman who has chaired 
this Subcommittee on Census and 
Population that has brought these 
commemoratives before the House. 

I would also like to explain, too, that 
part of our jurisdiction is the census 
which will be conducted in 1990, which 
is $2.6 billion, from which $34 million 
will emanate to go out to the States. 

Also handling the commemoratives 
as part of it, and it has meant a great 
deal to all our Members; so I just 
simply want to thank the chairman of 
this subcommittee for his kindnesses 
during my 2 years and thank the 
Members of the House for being so co- 
operative with this venture. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 126 


Whereas George Washington established 
the Purple Heart, originally called the 
Badge of Merit, to honor members of the 
armed forces who are wounded in combat; 

Whereas the first Purple Heart is believed 
to have been awarded on August 7, 1782, to 
Sergeant Elijah Churchill of the 2nd Con- 
necticut Regiment of Light Dragoons; 

Whereas Sergeant Churchill resided near 
Enfield, Connecticut, and enlisted in the 
2nd Connecticut Regiment of Light Dra- 
goons at Enfield, Connecticut; and 

Whereas the National Purple Heart 
Museum Committee is developing the Na- 
tional Purple Heart Museum in Enfield, 
Connecticut, to honor those individuals 
awarded the Purple Heart and to inform 
and educate the people of the United States 
about the history and importance of this 

ed combat award: Now, there- 
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That the Congress 
recognizes and supports the efforts of the 
National Purple Heart Museum Committee 
to develop the National Purple Heart 
Museum in Enfield, Connecticut, and en- 
courages the people of the United States to 
participate in the development of such 
museum. 

The concurrent 
agreed to. 
AMENDMENT TO THE PREAMBLE OFFERED BY MR. 

DYMALLY 

Mr. DYMALLY. Mr. Speaker, I offer 
an amendment to the preamble. 

The Clerk read as follows: 

Amendment to the preamble offered by 
Mr. DYMALLY: 

In the preamble, strike out the first three 
clauses and and insert in lieu thereof the 
following: 

Whereas George Washington, at his head- 
quarters in Newburgh, New York, on August 
7, 1782, devised the Badge of Military Merit 
(the antecedent of the Purple Heart) to be 
given to enlisted men and non-commissioned 
officers for meritorious action; 


resolution was 
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Whereas the Badge of Military Merit 
became popularly known as the “Purple 
Heart” because it consisted of the figure of 
a heart in purple cloth or silk edged with 
narrow lace or binding and was affixed to 
the uniform coat above the left breast; 

Whereas three Badges of Military Merit 
were awarded during the Revoluntionary 
War, all to volunteers from Connecticut; 

Whereas the first recipient of the Badge 
of Military Merit was probably Sergeant 
Elijah Churchill, a carpenter from Enfield, 
Connecticut; 

Whereas Sergeant Churchill, who served 
in several units, including the 2d Continen- 
tal Light Dragoon Regiment, was cited for 
gallantry in three separate actions and was 
awarded the Badge of Military Merit by 
George Washington at his headquarters, 
Newburgh, New York, on May 3, 1783; 

Whereas the Badge of Military Merit was 
redesignated by General Douglas MacAr- 
thur as the Purple Heart in February 1932, 
to be awarded to persons killed or wounded 
in action against an enemy of the United 
States; and 

Mr. DYMALLY (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment to the 
preamble be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment to the 
preamble offered by the gentleman 
from California [Mr. DYMALLY]. 

The amendment to the preamble 
was agreed to. 

A motion to reconsider was laid on 
the table. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries, who also 
informed the House that on the fol- 
lowing dates the President approved 
and signed bills and joint resolutions 
of the House of the following titles: 


On October 5, 1988: 

H.R. 1223. An act entitled the Indian 

Self-Determination Amendments of 1987“. 
On October 6, 1988: 

H.R. 2858. An act to provide for refunds 
pursuant to rate decreases under the Feder- 
al Power Act; 

H.R. 2884. An act to assure uniformity in 
the exercise of regulatory jurisdiction per- 
taining to the transportation of natural gas 
and to clarify that the local transportation 
of natural gas by a distribution company is 
a matter within State jurisdiction and sub- 
ject to regulation by State commissions, and 
for other purposes; 

H.R. 2952. An act to increase the amount 
authorized to be appropriated for acquisi- 
tion at the Women's Rights National Histor- 
ical Park; and 

H.R. 4419. An act to authorize appropria- 
tions for activities under the Federal Fire 
Prevention and Control Act of 1974. 

On October 7, 1988: 

H.R. 1467. An act to authorize appropria- 

tions to carry out the Endangered Species 
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Act of 1973 during fiscal years 1988, 1989, 
ne 1991, and 1992, and for other purposes; 
H.R. 4457. An act to create a national park 
at Natchez, MS. 
On October 11, 1988: 

H.R. 4998. An act to amend the Food 
Stamp Act of 1977 to make technical correc- 
tions in the family independence demon- 
stration project. 

On October 12, 1988: 

H.R. 3977. An act to authorize appropria- 
tions for the Mining and Mineral Resources 
Research Institute Act for fiscal years 1990 
through 1993. 

On October 13, 1988: 

H. R. 1720. An act to revise the AFDC Pro- 
gram to emphasize work, child support, and 
family benefits, to amend title IV of the 
Social Security Act to encourage and assist 
needy children and parents under the new 
program to obtain the education, training, 
and employment needed to avoid long-term 
welfare dependence, and to make other nec- 
essary improvements to assure that the new 
program will be more effective in achieving 
its objectives. 

On October 14, 1988: 

H.J. Res. 576. Joint resolution designating 
February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week”; 

H.R. 1596. An act to amend title 28, 
United States Code, to create two divisions 
in the judicial district of Maryland; 

H.R. 4028. An act to authorize the Secre- 
tary of Agriculture to exchange certain Na- 
tional Forest System lands in the Targhee 
National Forest; 

H.R. 4188. An act to designate the U.S. 
Courthouse located at 445 Broadway in 
Albany, NY, as the “James T. Foley United 
States Courthouse”; 

H.R. 4267. An act to authorize additional 
appropriations for the WEB rural water de- 
velopment project, SD, authorize the use of 
Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to 
rename certain facilities of the Central 
Valley project, California; 

H.R. 4276. An act to designate the U.S. 
Post Office Building located at 1105 Moss 
Street in Lafayette, LA, as the James Do- 
mengeaux Post Office Building”; and 

H.R. 4433. An act to designate the U.S. 
Post Office Building in Jeannette, PA, as 
the John Dent Post Office Building“. 

On October 17, 1988: 

H.R. 4857. An act to amend the Job Train- 
ing Partnership Act to make a technical 
change. 

On October 18, 1988: 

H.J. Res. 602. Joint resolution in support 
of the restoration of a free and independent 
Cambodia, the withdrawal of Vietnamese 
forces, and the protection of the Cambodian 
people from a return to power by the geno- 
cidal Khmer Rouge; 

H.R. 2032. An act to authorize the convey- 
ance of the vessel, Lane Victory; 

H.R. 2835. An act to direct the Secretary 
of Agriculture to release certain restrictions 
on a parcel of land located in Henderson, 
TN; 

H.R. 4354. An act to designate certain Na- 
tional Forest System lands in the State of 
Oklahoma for inclusion in the National Wil- 
derness Preservation System, create the 
Winding Stair Mountain National Recrea- 
tion and Wilderness Area, and for other 


purposes; 

H.R. 4365. An act to designate the Sunder- 
land National Salmon Station located in 
Sunderland, MS, as the “Richard Cronin 
National Salmon Station”; and 
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H.R. 5291. An act to provide the Secretary 
of the Air Force with authority to convey 
certain lan 


d. 
On October 20, 1988: 

H. J. Res. 488. Joint resolution designating 
November 6-12, 1988, as National Women 
Veterans Recognition Week”; 

H.R. 2985. An act to designate the facility 
of the U.S. Postal Service located at 850 
Newark Turnpike in Kearny, NJ, as the 
“Dominick V. Daniels Postal Facility“ 

H.R. 3029. An act to designate the new 
Post Office Building in Gretna, LA, as the 
“William W. Pares, Jr., Post Office Build- 


ing”; 

H.R. 4102. An act to provide for the settle- 
ment of the water rights claims of the Salt 
River Pima-Maricopa Indian community in 
Maricopa County, AZ, and for other pur- 


poses; 

H.R. 4529. An act extending permission 
for the President’s Commission on White 
House Fellows to accept certain donations; 


and 

H.R. 5186. An act to designate the Federal 
Building and U.S. Courthouse located at 109 
South Highland, Jackson, TN, as the “Ed 
Jones Federal Building and United States 
Courthouse”. 


NATIONAL SIR WINSTON 
CHURCHILL RECOGNITION 
WEEK 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged for further consideration 
of the Senate joint resolution (S.J. 
Res. 340) designating November 27 
through December 3, 1988, as ‘““Nation- 
al Sir Winston Churchill Recognition 
Week,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, the mi- 
pre Se has no objection to this legisla- 
tion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 340 

Whereas April 9, 1988, marks the 25th an- 
niversary of the granting of honorary citi- 
zenship to Sir Winston Churchill by the 
United States; 

Whereas Sir Winston Churchill was born 
on November 30, 1874; 

Whereas Sir Winston Churchill's mother, 
Jennie Jerome Churchill, was an American, 
thereby making Sir Winston Churchill a son 
— — America though a subject of Great Brit- 


Whereas Sir Winston Churchill inspired 
the world with his commitment to the ideals 
of freedom, not only during peace time but 
2 the darkest moments of World War 


Whereas Sir Winston Churchill recog- 
nized the importance of understanding his- 
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tory and the relevance of history to the 
present day; and 

Whereas Sir Winston Churchill made sig- 
nificant contributions to the modern world: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Ameri- 
can in Congress assembled, That November 
27 through December 3, 1988, is designated 
as “National Sir Winston Churchill Recog- 
nition Week“, and the President is author- 
ized and requested to issue a proclamation 
calling upon the people of the United States 
to observe such week with appropriate cere- 
monies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


A JOB WELL DONE ON 
COMMEMORATIVE LEGISLATION 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DYMALLY. Mr. Speaker, before 
I ask for general leave on these meas- 
ures, I would just like to make a few 
observations. 

Mr. Speaker, we have come to the 
end of what has been a very enjoyable 
experience working with the gentle- 
woman from Maryland [Mrs. MOR- 
ELLA] for the last 2 years. 

These resolutions represent a long 
history and tradition of the House. It 
is part of this institution, and I take 
great pleasure and pride in being part 
of this institution, and therefore I 
have always with a degree of eagerness 
brought forth these resolutions for 
Members who offer them, because 
they represent the views of millions of 
constituents across the country, rang- 
ing from ethnic groups to special in- 
terest groups, geographical areas, you 
name it. These resolutions in my judg- 
ment, Mr. Speaker, are Americana. 

The gentlewoman from Maryland 
(Mrs. MoRELLA] over the last few years 
has been a very conscientious Member. 
She has respected the nature of this 
institution. She has performed her 
duty with objectivity, with impartial- 
ity, and with a great deal of pride. So I 
am saddened to know that we are 
going to have to bring to an end this 
very important duty which we per- 
form on this floor, but at the same 
time I am heartened that she and I 
will be going home to our respective 
districts. 

I want to pay special tribute to the 
gentlewoman from Maryland, Mr. 
Speaker, because she has been most 
cooperative, a very diligent and enter- 
prising member of the committee. 

I might say, Mr. Speaker, I share the 
sentiments of the chairman of the full 
committee, the gentleman from Michi- 
gan [Mr. Forp] when I say that all of 
the Members on both sides of the aisle 
respect her for her work, respect her 
for the dedication she has put into 
this effort, the long hours she has 
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given to this and the respect she has 
for this institution. 

Mr. Speaker, these resolutions are 
not frivolous items of the Congress. If 
one ever wanted to test how seriously 
Members feel about it, they should 
either have been the minority member 
for the last 2 weeks, or assumed my 
position, when Members express the 
concerns and anxieties of their con- 
stituents about the delay in bringing 
these resolutions to the Members on 
the floor. 

So to the gentlewoman from Mary- 
land (Mrs. MoreEtta], I want to tip my 
hat for an outstanding job, for her 
performance on the committee and 
the floor in protecting this very impor- 
tant institution, and I wish the gentle- 
woman well. 


COMMENDATION AND APPRE- 
CIATION TO THE SUBCOMMIT- 
TEE CHAIRMAN DYMALLY 


(Mrs. MORELLA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MORELLA. Mr. Speaker, I 
would simply like to thank the chair- 
man of the subcommittee for making 
it a very productive and satisfying and 
fulfilling 2 years, for establishing the 
kind of leadership that this Congress 
is noted for, representing the people 
exceedingly well. 

It has been an honor to serve with 
the gentleman from California in our 
multiresponsibilities. 

Since my minute is almost up, I 
guess it is best expressed in a line from 
Shakespeare: 

I give thee thanks and part of thy desserts 
and will with deeds requite thy gentleness. 


NATIONAL AIDS AWARENESS 
AND PREVENTION MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 192) to designate the month of 
October 1988, as “National AIDS 
Awareness and Prevention Month” 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for yielding to me. 

Mr. Speaker, I am pleased to rise in 
support of the National AIDS Aware- 
ness and Prevention Month resolution. 
It is extremely important that our 
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Nation give attention to the need for 
more education and more preventive 
measures and more research in this 
epidemic that has been sweeping 
across our land. Much of it is drug re- 
lated. 

I am particularly pleased that Sena- 
tor Harck and the gentlewoman from 
California [Mrs. Boxer] have brought 
this measure to the attention of both 
bodies during a month in which a 
great deal is taking place throughout 
our Nation in focusing attention on 
this very serious illness. It is for that 
reason that I am pleased to support 
the measure. 

Mrs. MORELLA. Mr. Speaker, fur- 
ther reserving the right to object, I 
want to thank the gentleman from 
New York for his comments that re- 
flect how all of us feel. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 192 


Whereas the President has declared AIDS 
as the number one public health enemy; 

Whereas the Secretary of Health and 
Human Services has projected that, by the 
end of 1991, the cumulative total of all 
AIDS cases in the United States will reach 
270,000 and result in nearly 180,000 deaths; 

Whereas information, education, and 
public health measures are the nations pri- 
mary weapons in prevention and control of 
the spread of AIDS; 

Whereas if the AIDS epidemic is not con- 
trolled through a major national education- 
al, informational, and public health effort, 
the devastating human and economic 
impact on society will be unprecedented in 
modern times; 

Whereas informing and educating the 
American public, including the youth of 
today, about AIDS is crucial to preventing 
and controlling the spread of AIDS: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
October 1988 is designated as National 
AIDS Awareness and Prevention Month”, 
and the President is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe such 
month with appropriate activities. 


TITLE I—NATIONAL MINING HALL OF 
FAME AND MUSEUM 


Secrion 101. The National Mining Hall of 
Fame and Museum, organized and incorpo- 
rated under the laws of Colorado, is hereby 
recognized as such and is granted a charter. 


POWERS 


Sec. 102. The National Mining Hall of 
Fame and Museum (hereafter in this title 
referred to as the corporation“), shall have 
only those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State or States in which it is incorporat- 
— and subject to the laws of such State or 

tates. 
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OBJECTS AND PURPOSES OF CORPORATION 


Sec. 103. The objects and purposes of the 
corporation are those provided in its articles 
of incorporation including— 

(1) to honor citizens, mining leaders, 
miners, prospectors, teachers, scientists, en- 
gineers, inventors, governmental leaders, 
and other indiyiduals, who have helped to 
make this Nation great by their outstanding 
contributions to the establishment, develop- 
ment, advancement, or improvement of 
mining in the United States of America; 

(2) to perpetuate the memory of such indi- 
viduals and record their contributions and 
achievements by the erection and mainte- 
nance of such buildings, monuments, and 
edifices as may be deemed appropriate as a 
lasting memorial; 

(3) to foster, promote, and encourage a 
better understanding of the origins and 
growth of mining, especially in the United 
States, and the part mining has played in 
changing the economic, social, and scientific 
aspects of our Nation; 

(4) to establish and maintain a library and 
museum for collecting and preserving for 
posterity, the history of those honored by 
the corporation, together with a documenta- 
tion of their accomplishments and contribu- 
tions to mining, including such items as 
mining pictures, paintings, books, papers, 
documents, scientific data, relics, mementos, 
artifacts, and things relating to such items; 

(5) to cooperate with other mining organi- 
zations which are actively engaged and in- 
terested in similar projects; and 

(6) to engage in any and all activities inci- 
dental thereto or necessary, suitable, or 
proper for the accomplishment of any of 
the purposes set forth in this section. 


Sec. 104. Eligibility for membership in the 
corporation and the rights and privileges of 
members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 


Sec. 105. The board of directors of the cor- 
poration and the responsibilities thereof 
shall be as provided in the articles of incor- 
poration of the corporation and in conform- 
ity with the laws of the State or States in 
which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 106. The officers of the corporation, 
and the election of such officers shall be as 
is provided in the articles of incorporation 
of the corporation and in conformity with 
the laws of the State or States wherein it is 
incorporated. 


RESTRICTIONS 


Sec. 107. (a) No part of the income or 
assets of the corporation shall inure to any 
member, officer, or director of the corpora- 
tion or be distributed to any such person 
during the life of this charter. Nothing in 
this subsection shall be construed to pre- 
vent the payment of reasonable compensa- 
tion to the officers of the corporation or re- 
imbursement for actual necessary expenses 
in amounts approved by the board of direc- 
tors. 

(b) The corporation shall not make any 
loan to any officer, director, or employee of 
the corporation. 

(c) The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support, or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 
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(d) The corporation shall have no power 
issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con- 
gressional approval or Federal Government 
authority for any of its activities. 

(f) The corporation shall retain and main- 
tain its status as a corporation organized 
and incorporated under the laws of the 
State of Colorado. 

LIABILITY 


Sec. 108. The corporation shall be liable 
for the acts of its officers and agents when 
acting within the scope of their authority. 

SERVICE OF PROCESS 


Sec. 109. With respect to service of proc- 
ess, the corporation shall comply with the 
laws of the States in which it is incorporat- 
ed and those States in which it carries on its 
activities in furtherance of its corporate 
purposes. 

BOOKS AND RECORDS; INSPECTION 

Sec. 110. The corporation shall keep cor- 
rect and complete books and records of ac- 
count and shall keep minutes of any pro- 
ceedings of the corporation involving any of 
its members, the board of directors, or any 
committee having authority under the 
board of directors. The corporation shall 
keep at its principal office a record of the 
names and addresses of all members having 
the right of vote. All books and records of 
such corporation may be inspected by any 
member having the right to vote, or by any 
agent or attorney of such member, for any 
proper purpose, at any reasonable time. 
Nothing in this section shall be construed to 
contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 111. The first section of the Act enti- 
tled “An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law’, approved August 30, 
1964 (36 U.S.C. 1101), is amended by adding 
at the end thereof the following: 

“(60) The National Mining Hall of Fame 
and Museum“. 

ANNUAL REPORT 


Sec. 112. The corporation shall report an- 
nually to the Congress concerning the ac- 
tivities of the corporation during the pre- 
ceding fiscal year. Such annual report shall 
be submitted at the same time as is the 
report of the audit required by section 111 
of this title. The report shall not be printed 
as a public document. 

RESERVATION OF RIGHT TO AMEND OR REPEAL 

CHARTER 

Sec. 113. The right to alter, amend, or 
repeal this title is expressly reserved to the 
Congress. 

DEFINITION OF “STATE” 

Sec. 114. For purposes of this title, the 
term “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United 
States. 

TAX-EXEMPT STATUS 

Sec. 115. The corporation shall maintain 
its status as an organization exempt from 
taxation as provided in the Internal Reve- 
nue Code of 1954. 

TERMINATION 

Sec. 116. If the corporation fails to comply 
with any of the restrictions or other provi- 
sions of this title, the charter granted by 
this title shall expire. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
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the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
various commemorative resolutions 
just considered and adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


THE HOMER THORNBERRY 
JUDICIAL BUILDING 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks, ) 

Mr. PICKLE. Mr. Speaker, today I 
am happy to introduce legislation 
which will rename the old downtown 
Post Office in Austin, TX, as the 
Homer Thornberry Judicial Building. 

Judge Homer Thornberry is deserv- 
ing of this honor because of his more 
than 40 years of service to the Federal 
Government both as a Congressman 
from the 10th District of Texas and as 
a judge of the U.S. Fifth Circuit Court 
of Appeals. 

Homer Thornberry was born in 
Austin, Travis County, TX on January 
9, 1909. He attended the public schools 
in Austin and went on to receive both 
a bachelors degree and a law degree 
from the University of Texas. He was 
a member of the State House of Rep- 
resentatives from 1936 until 1941, 
served in the U.S. Navy in World War 
II from 1942 until 1946 and was a 
member of the Austin City Council 
from 1946 until 1949. 

He was elected as a Democrat to the 
8ist Congress and served from Janu- 
ary 3, 1949 until his resignation on De- 
cember 20, 1963 serving until he was 
sworn in as U.S. circuit judge of the 
U.S. Court of Appeals of the Fifth Ju- 
dicial Circuit on July 3, 1965 in which 
capacity he is still serving. 

Homer Thornberry succeeded 
Lyndon Johnson as the Congressman 
serving the 10th District of Texas. He 
served in Congress for some 15 years, 
from 1949 to 1963, and during that 
time won the respect, admiration, and 
love of the people of central Texas. 

Before I came to the 88th Congress, 
I was privileged to work closely with 
then Congressman Homer Thorn- 
berry. We were good friends and some 
of us felt like we were part of his 
“kitchen cabinet.“ I knew him to be a 
hard-working, high-type gentleman 
with great ability and dedication. 

He began as a member of the Rules 
Committee and rose to a senior ap- 
pointed position in that committee 
which showed that he was recognized 
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as a legislative and parliamentary 
leader indeed, and also a key part of 
the official leadership in those days. 

I believe he was as well liked and re- 
spected as any man who ever served in 
this body. Since coming here as his 
successor, I have learned, all the more, 
how much his service meant to the dis- 
trict and what an invaluable contribu- 
tion he has made to our times. 

Serving 15 years in the Congress is a 
great accomplishment. He worked 
alongside Senator Lyndon B. Johnson, 
Sam Rayburn, John McCormack, Carl 
Albert, Hale Boggs, Charlie Halleck, 
Joe Martin, and Richard Bolling and 
many others. 

He obtained the reputation of a man 
of effectiveness and consideration. I 
assume he was a part of the old 
“Board of Education Group” so deco- 
rously administered by Speaker Ray- 
burn and his colleagues. 

He served the people of the 10th 
District of Texas faithfully and well 
throughout his term in Congress. He 
has been just as successful in carrying 
out his duties as a judge as he was as a 
U.S. Representative. 

In my view, the qualities of a good 
judge are fairness, good judgment, 
commonsense, truthfulness, integrity 
and above all, the ability to reconcile 
different points of view. Homer 
Thornberry more than fulfills these 
qualities. 

The old downtown Post Office in 
Austin is no longer being used as a 
Post Office and is being renovated to 
serve as an office building for Federal 
judges, and the building is in need of 
an appropriate title. I can think of a 
no more deserving person than Homer 
Thornberry to receive this recognition. 

For his 15 years of unique and un- 
usual service representing the 10th 
District of Texas in Congress and his 
25 years of continuing service to the 
people as a judge of the court of ap- 
peals, I consider it a personal privilege 
to recommend that the old Post Office 
in Austin be designated as the Homer 
Thornberry Judical Building. 


ORDER OF BUSINESS 


Mrs. MORELLA. Mr. Speaker, I ask 
unamimous consent that the special 
orders of the gentleman from Illinois 
(Mr. MIcHEL] and the gentlewoman 
from Maryland [Mrs. BENTLEY] be 
switched today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maryland? 

There was no objection. 


RECOGNITION OF THE RED 
SHIELD OF DAVID OF THE 
MAGEN DAVID ADOM SOCIETY 
OF ISRAEL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | rise to call 
to the attention of my colleagues in the House 
of Representatives the deplorable nonrecogni- 
tion of the Magen David Adom Society of 
Israel by the International Red Cross Soci- 
eties. 

In 1982, the full House of Representatives 
approved my bill to express the sense of the 
House that the Red Shield of David of the 
Magen David Adom Society of Israel should 
be formally recognized by the League of Red 
Cross Societies and by the International Com- 
mittee on the Red Cross. Similar legislation 
was passed by the full Senate. 

During the last 6 years, the position of the 
International Red Cross has not changed, and 
in fact, in its recent meeting in Geneva, be- 
cause of the pressure of 22 Arab nations, the 
official name of the International Red Cross is 
not the “International Red Cross & Red Cres- 
cent.“ This most recent action now makes the 
recognition of the Red Shield of David of 
Magen David Adom even more remote. 

The International Committee on the Red 
Cross has had a long history of hostile or in- 
different attitudes toward the Jewish people 
and toward the State of Israel. In recent 
years, information has emerged that the Inter- 
national Red Cross knew about Nazi atroc- 
ities, and did not confront the Germans about 
their barbarous activities. At this point in the 
RECORD, | would like to include an article 
which appeared in the October 3 edition of In- 
sight magazine on this subject, and a copy of 
that article follows: 


OLD WOUNDS BOUND TO BE OPENED 


In November 1942 Carl-Jacob Burckhardt, 
vice president of the International Commit- 
tee of the Red Cross, met with the U.S. 
consul in Geneva to pass along the informa- 
tion that Hitler had declared Germany 
would be Judenfrei—free of Jews—before 
the new year. The information was private, 
not for public consumption; a month earlier 
the Red Cross had officially decided, with 
Burckhardt leading the way, to avoid a 
public outcry about the suspected extermi- 
nation of the Jews of Europe. 

How much did the organization really 
know about Hitler’s “final solution"? Why 
the silence about the roundup of Europe's 
Jews? Why did Burckhardt and others influ- 
ential in the Red Cross oppose public con- 
demnation? 

These mysteries about the role it played 
in the crucial war years have hung like a 
cloud over one of the world’s best-known 
humanitarian organizations for 40 years, 
until now. 

In 1982 the Red Cross opened its wartime 
archives to Swiss historian Jean-Claude 
Favez in order to “enable others to evaluate 
land! also to evaluate for itself its action in 
favor of the victims of Nazi persecution,” ac- 
cording to Jacques Moreillon, director gen- 
eral of the International Committee of the 
Red Cross (the ICRC is the umbrella group 
for the world’s 145 affiliated national Red 
Cross organizations). 

Because secrecy is one of the first princi- 
ples guiding its operations—the promise 
that enables it to work where other are 
barred—opening those files was antithetical 
to everything the Red Cross stands for. But 
Favez had free rein, and he used it to go 
through hundreds of thousands of docu- 
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ments. His evaluation will be published in 
late October, but it is likely that it will stir 
up more controversy than it settles. 

“The ICRC knew what was happening— 
that is quite clear,” Favez told the British 
Broadcasting Corp., which recently devoted 
a television program to the Red Cross and 
the report. “It did not dare confront the 
Germans.” 

In choosing silence, for whatever reason, 
the Red Cross was in good company. Among 
those that hesitated to speak out were the 
U.S. and British governments, which dis- 
missed frequent reports of mass murders as 
“wild rumor” from “wailing Jews.” 

Even the Hebrew papers of Palestine be- 
moaned the “exaggerated” reports coming 
out of Poland and the Soviet Union. The 
willful disbelief of many in the Allied gov- 
ernments and the exclusive nature of the 
Red Cross’s mandate under the Geneva 
Conventions (it was empowered to monitor 
treatment of prisoners of war, not civilians) 
created a climate of watchful inertia. 

The decision to avoid any action that 
might provoke the Germans against the 
Red Cross, or neutral Switzerland, where 
the organization has its headquarters, was 
far from the heartless desertion it seems 
today, Red Cross officials insist. 

Indeed, Moreillon has steadfastly defend- 
ed its conduct. “Before I read Professor 
Favez's book, my gut feeling was that the 
committee should have spoken out,” he 
says. “After reading it, strangely enough, I 
came to the conclusion that at that time it 
was probably the wisest course.” 

Moreillon categorizes the information the 
Red Cross had at the time as “extremely 
flimsy” and an “impression.” But of all the 
neutral and Allied parties, the organization 
seems to have been in the best position to 
know what was happening to the. Jews. 
Unlike any other, it had access to prisoner 
of war camps in Poland and communicated 
freely with the German Foreign Ministry; 
various national Red Cross representatives 
queried each other about the fate of the 
Jews, according to letters found in the ar- 
chivi 


es. 

Even if the Red Cross had no more than 
vague suspicions about the death camps, 
Jewish prisoners were being taken from 
POW camps, a fact that probably could not 
escape the notice of its workers who had 
access to the camps. 

In his book The Terrible Secret,” histori- 
an Walter Lacqueur details numerous other 
indications that the French and Slovak divi- 
sions of the Red Cross had a very good idea 
that large-scale massacres were going on. 

Still, the 1942 decision against an open 
protest from the International Committee 
had less to do with any doubts about the ex- 
istence of a Nazi scheme for mass extermi- 
nation than with the opposition of two men 
on the committee. 

Indeed, the information flowing into 
headquarters throughout the year about 
the fate of the Jews was solid enough for 21 
of the 23 members of the committee to 
favor some form of official protest at its 
meeting in October 1942. But Philippe 
Etter, representative of the Swiss govern- 
ment on the committee (and the man who 
called the meeting), along with Burckhardt, 
talked the 21 pro-protest members out of it. 

Etter feared German violation of Swiss 
neutrality, and Burckhardt believed that 
the Nazis would use any protest as an 
excuse to renounce the Geneva Conventions 
and prevent the Red Cross from visiting 
prisoners of war. 

Etter, later prime minister of Switzerland, 
clearly the villian in earlier accounts of the 
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period, was “bad, but this was known from 
other sources,” says Laqueur, chairman of 
the International Research Council at the 
Center for Strategic and International Stud- 
ies, He was a pro-Fascist.” Burckhardt’s 
role came ino question as a result of Favez's 
report, which records his personal interven- 
tion with Heinrich Himmler, Hitler's interi- 
or minister and the person responsible for 
the death camps, in behalf of a friend. No 
records show any attempt at intervention in 
behalf of the Jews. 

Favez also contests Burckhardt’s claim 
that the Germans would close off access to 
prisoners of war. The theory was that if the 
Red Cross violated the Geneva Conventions 
by overstepping its mandate, then the Nazis 
could block all the good works it was legally 
able to perform. 

Originally, the Red Cross dealt only with 
wounded soldiers, a role outlined in the first 
Geneva Convention of 1864; its mandate 
was later extended to shipwrecked sailors 
and later still to prisoners of war. But 
World War II interfered with an agreement 
to extend protection to civilians. So the or- 
ganization had no legal obligation during 
the war to assist civilians. And if it had over- 
stepped its bounds? 

Would the Germans have renounced the 
conventions?” asks Favez. That was what 
the ICRC feared. I think they were wrong 
because there were German POWs in Allied 
hands, and any unilateral action against the 
convention by the Reich would have left 
these prisoners defenseless.” He concludes 
that “the ICRC exaggerated the risks.” 

But the question remains, if Red Cross of- 
ficials had intevened in some way, would 
they have been of any help to the Jews? 
Gerhart M. Riegner of the World Jewish 
Congress in Geneva says yes. “If they would 
have consistently pursued a policy of 
coming back to these questions with the 
German authorities, I am personally con- 
vinced that they could have saved—I’m not 
saying millions—but they could have saved 
many people.” 

But, adds Riegner, who was with the 
World Jewish Congress during the war and 
was one of the first to pass on to the U.S. 
and British governments and to the ICRC 
information about Hitler's plans to gas mil- 
lions of Jews, history should not reflect 
badly upon today’s organization. “You have 
to separate the present from the situation 
40 years ago. The mistakes of the past only 
become a reflection [of the Red Cross 
today] when they automatically defend 
their past actions, and this is wrong.” 

Moreillon’s defense and the revelations of 
the Favez report have led to unpleasant re- 
percussions from unexpected quarters. In 
late August the International Committee 
condemned the Israeli government for the 
deportation of Palestinians from the occu- 
pied territories. In doing so, it departed 
from its usual policy of confidential consul- 
tations with the government in question, 
something that has angered Israelis. 

“They had no right to change their policy 
and publish their protest to Israel,” says 
Aryeh Harel, president of Magen David 
Adom (Red Star of David), Israel’s national 
equivalent of the Red Cross. “I am not 
arog issue with the critique, just the pub- 

city.” 

Others less impartial in Israel take issue 
with the critique as well, With the lack of 
initiative in behalf of the Jews in World 
War II now public knowledge, many Israelis 
feel the Red Cross has little right to get on 
its moral high horse. After all, it was as a 
result of the Holocaust that the Geneva 
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Conventions were amended to include civil- 
ians. 


That Israel is now being accused of violat- 
ing just that provision of the conventions is, 
for many Israeli Jews, an ironic twist of his- 
tory. 

Officials in Geneva respond that the Red 
Cross of 1942 and that of 1988 are entirely 
different, the former smaller and weaker 
than the one known today for it size and in- 
fluence. 

But the Favez report was only oil on the 
flames of Israel's already so-so relations 
with the International Committee of the 
Red Cross. 

Magen David Adom is not recognized by 
the committee (which monitors compliance 
with the Geneva Conventions) because the 
Red Star is not an emblem recognized under 
those conventions. 

Israel, the Jewish state, has little desire to 
adopt a cross, a symbol of Christianity. But 
for political reasons, the signatories to the 
Geneva Conventions have twice voted down 
the American Red Cross-supported initia- 
tive to recognize the star. 

The impact of the revelations and the 
wounds that are bound to be opened when 
the Favez report is published have prompt- 
ed many to question why the Red Cross in- 
vited this study at all. 

“It was an act of tremendous self-confi- 
dence by the Red Cross to open their ar- 
chives,” says Iain Guest, who reported the 
BBC program and is one of the few people 
to have read Favez's report. There was a 
feeling that speculation about what might 
be in the archives was more 
more dangerous than whatever revelations 
ee te They wanted to lay the ghost to 
rest.” 

They may have given that ghost new life 
instead. 

Our own country’s American Red Cross has 
continually worked within the International 
Red Cross to obtain ion of Magen 
David Adom and | would also like to include 
two articles—one from the American Jewish 
World and one from the Jerusalem Post—out- 
lining the efforts of the Amercian Red Cross in 


seeking this recognition. Copies of the articles 

follow: 

From the American rn World, Sept. 30, 
1988 


U.S. Rep Cross Has FOUGHT FOR MAGEN 
Davip 


(By Fred S. Hirsekorn) 

The editorial which appeared in the Sept. 
2 American Jewish World on the American 
Red Cross (ARC) unfortunately tends to 
compound the misunderstandings and ten- 
sions, however real or seeming, between our 
Jewish community and the Red Cross. 

It is of real concern that it may reflect 
and perpetuate the misguided blame placed 
on the ARC for not energetically and con- 
tinuously working in support of worldwide 
recognition of Magen David Adom (MDA) 
which it indeed has pursued. It thus de- 
serves the understanding and support of our 
community. 

The ARC has recognized the MDA since 
1948 and has worked with and steadfastly 
supported that society and the American 
Red Magen David for Israel (ARMDI) on 
the issue of worldwide recognition and also 
in the fulfillment of MDA’s humanitarian 
activities. 

The issue both simple and profound, fo- 
cuses on the matter of the universally ac- 
ceptable protective emblem to be used. 
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MDA understandably does not want to 
accept the red cross or the red crescent as 
its symbol. 

MDA has been pressing the governments 
who are signators to the Geneva Convention 
to accept the red Magen David. In this po- 
litically charged world, obtaining worldwide 
government recognition of the Magen David 
has been the frustrating problem for the 
ARC as well as for those of us in our com- 
munity concerned with the issue. 

A gross error made by the International 
Red Cross movement by accepting a second 
sign, a red crescent in the late 1880’s and 
granting if official government recognition 
at the Geneva diplomatic Convention in 
1929, further complicates the problem. 

The ARC has however always recognized 
MDA as a fully qualified national society. 
While MDA does not have legal recognition, 
it has had de facto recognition both as an 
emblem of the medical services of the Israe- 
li armed forces and as a fully qualified na- 
tional society. That support and recognition 
over the years has been expressed in numer- 
ous ways, including: 

The ARC brought the recognition issue to 
a vote at the 1929 Geneva Convention 
where it was defeated by one vote. It was 
also not accepted at the diplomatic Confer- 
ence of Governments in 1949. 

The senior ARC delegates to the meeting 
of the League of Red Cross Societies in 1976 
Dr. Frank Stanton, chairman of the ARC 
Board of Governors and George Elsey, ARC 
president), presented an amendment to the 
League constitution which would have re- 
moved the requirement that a national soci- 
ety be eligible only if a current emblem is 
used. 

The amendment was rejected, those 
against it stating that worldwide recognition 
of emblems was within the authority of gov- 
ernments, not Red Cross bodies and is to be 
considered at the 1977 diplomatic confer- 
ence in the spring of 1977. 

The U.S. government delegation to the 
1977 conference advised the Israeli delega- 
tion it would support any request that the 
red Magen David be granted status. The Is- 
raeli delegation made no such request. It 
was understood that the Israeli government 
felt that a negative vote might jeopardize 
the de facto recognition accorded to MDA. 

The ARC at its 1987 annual convention in 
Denver adopted a resolution to continue its 
efforts towards MDA recognition. 

In November 1987, ARC President Schu- 
bert and Jose Aponte, its director of Inter- 
national Services, met with MDA officials in 
Israel. There they worked out the next 
“new” agenda for future cooperation be- 
tween the two societies. 

The continued lack of worldwide recogni- 
tion of MDA and its symbol is indeed a 
source of frustration to the MDA, the ARC 
and to many of us involved. The political re- 
ality however portends that such recogni- 
tion is not likely in the foreseeable future. 

Rather than abandoning the effort to 
grant the MDA such recognition, the ARC 
is committed to encouraging and promoting 
bilateral relationships between national so- 
cieties and MDA, thereby establishing de 
facto recognition of MDA. 

Indeed, the ARC has been responsible for 
the sole new support initiative of MDA rec- 
ognition and continues to be. The ARC thus 
deserves the undertanding and support of 
the Jewish community. 
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(From the Jerusalem Post, Aug. 28, 1988] 


AMERICAN RED Cross PLEDGES TO HELP MDA 
ENTER WORLD MOVEMENT 
(By Walter Ruby) 

New York.—The president of the Ameri- 
can Red Cross (ARC) has pledged to assist 
in a glogal campaign to bring Magen David 
Adom (MDA) into the international Red 
Cross organization. 

In a meeting last week with the World 
Jewish Congress-American Section, Richard 
Schubert pledged support in “every practi- 
cal and constructive way for full acceptance 
of the Red Magen David into the interna- 
tional (Red Cross) movement.” 

According to WJC executive director Elan 
Steinberg, Schubert agreed to the establish- 
ment of a joint ARC-WJC committee to 
achieve inclusion of MDA. According to 
Schubert: We will not yield in this [effort], 
because it is right and proper and the only 
way to proceed in accordance with interna- 
tional Red Cross principles.” 

In 1986, the international Red Cross orga- 
nization, which includes 145 national Red 
Cross and Red Crescent groups, changed its 
name to the International Red Cross and 
Red Crescent Movement, and restricted 
membership to national societies using 
either of those emblems. That ruled out 
membership for MDA, a move that the WJC 
and other Jewish groups condemned as 
“blatant discrimination.” Since then Ameri- 
can Jewish groups have been pressing the 
ARC to press for the inclusion of MDA in 
the organization. 

According to Steinberg, Schubert agreed 
that the new ARC-WJC committee should 
take steps to enhance relations between the 
ARC and MDA and to encourage other na- 
tional Red Cross societies to do the same. 
Schubert also promised that ARC would 
press the Internatinal Red Cross and Red 
Crescent Movement to include MDA, and 
that the joint committee should launch a 
programme to draw local and national 
Jewish leadership into the work of the 
ARC. 

Schubert said that in his opinion MDA is 
fully qualified for membership in the inter- 
national Red Cross movement since it is 
“similar in all respects to the other 145 soci- 
eties—except it is better organized and more 
effective in carrying out the humanitarian 
mission than any of us.“ Schubert said that 
he has already written to national Red 
Cross societies around the world asking 
them to do as we have done and extend de 
facto recognition to MDA and develop coop- 
erative bilateral initiatives with MDA.” 

The International Red Cross and Red 
Crescent Movement is expected to take up 
the issue of MDA membership at its inter- 
national meeting in 1989. 

Since its creation, Magen David Adom has 
provided major emergency, medical ambu- 
lance, and disaster service for the people of 
Israel, regardiess of race, religion, ethnic 
background, or nationality. Its humanitarian 
activities are entirely consistent with the tradi- 
tions of the Red Cross system, and fulfill 9 of 
the 10 requirements for formal recognition by 
the League of Red Cross Societies. 

Magen David Adom has been excluded 
from the International Red Cross solely be- 
cause it does not use one of the symbols for- 
mally recognized by the 17th International 
Red Cross Conference of 1948. The exclusion 
of the Shield of David as a recognized symbol 
is arbitrary and without merit. Both the 
Mosiem and Christian religious symbols are 


Society of Israel would afford added protec- 
tion—the same which is now af- 
forded to all other members of the Internation- 
al Red Cross. The time has come to give 
Magen David Adom the recognition it richly 
deserves for its contributions to the cause of 
humanity. 


REMEMBER TERRY ANDERSON 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from New York [Ms. 
SLAUGHTER] is recognized for 5 min- 
utes. 

Ms. SLAUGHTER of New York. Mr. Speak- 
er, it is with deep regret that | rise again to re- 
member Terry Anderson's imprisonment. Oc- 
tober 27 will mark Terry's 41st birthday, his 
fourth birthday in capitivity. Undoubtedly any- 
thing | can say about Terry has been said 
before, but that does not change the fact that 
he has been a hostage for well over 3% 
years. The enormity of the crime against Terry 
grows every day he remains a hostage. Islam- 
ic Jihad, the organization that holds Terry 
knows full well that it is engaging in an immor- 
al and illegal process. He has been taken 
from family and friends, has missed the first 3 
years of his daughter's childhood and does 
not know that his father and brother have 
died. 
The humanitarian imperative to release 
Terry is stronger now than it has ever been. It 
should be obvious to his captors by now that 
their goals are not going to be achieved by 
continuing to hold Terry. | urge them to re- 
lease Terry immediately; they have nothing to 
gain by holding him and have every humani- 
tarian reason to let him rejoin his family. Once 
again | urge all those who have influence in 
this matter to exert every effort to obtain Terry 
Anderson's release. He deserves his freedom. 

| want to bring to the attention of my col- 
leagues an idea initiated in western New York 
State by a local chapter of the Vocational In- 
dustrial Clubs of America. It is called the 
candle in the window project and all it asks is 
that everyone put an electric candle in their 
window beginning on Terry's birthday, next 
Thursday, October 27. These are readily avai- 
labe at minimal cost. The symbolism involved 
is moving. The light from these candles will let 
our neighbors know that we have not forgot- 
ten the hostages and will renew our hopes 


leagues and all other citizens of our great 
nation to participate in this thoughful and 


project. 
| would also like to strongly commend the 
the humanitarian group No Greater 
its circulation of a birthday card for 
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A TRIBUTE TO HON. TRENT 
LOTT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. MICHEL] is 
recognized for 60 minutes. 

(Mr. MICHEL asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, TRENT 
Lorr, our very good friend and for 8 
years the Republican whip is going to 
be leaving us at the end of the 100th 
Congress. We will be hearing more 
from him, I am sure, in future years as 
he represents the people of Mississippi 
in the other body; but I thought this 
would be a good time to say a few 
words about how much he has meant 
to us—not just to Republicans, but to 
the entire House of Representatives. 

For 45 years on our side of the aisle 
we have had only three Republican 
whips. My Illinois colleague and 
mentor, the late Les Arends, held the 
position from 1943 to 1975. It was my 
good fortune to succeed Les Arends, 
and then in 1980 when I was elected 
leader, the Members on our side had 
the wisdom to elect TRENT as our No. 2 
man and as our whip. 

I mention this because I guess I 
know something about the responsibil- 
ities and the pressures of the whip job. 
I therefore speak from experience 
when I say that Trent Lorr as whip 
was a skillful, loyal, dedicated, and 
highly valued Member of our leader- 
ship team. 

He brought to the job of whip his 
usual energy, high spirits, sound politi- 
cal judgment, and shrewd legislative 
insight; but as we all know, the greater 
virtue a whip can have is the ability to 
count—to estimate with accuracy and 
consistency the number of votes his 
ae can expect to muster on any given 
vote. 

We quickly discovered that Trent 
can count and that we could count on 
him. His advice and his counsel have 
been a source of sound analysis and 
solid factual data about the state of 
the House, usually amidst chaotic and 
fast-changing events. 

If Trent Lorr's service as party 
whip were all he had contributed to 
this institution, he could justifiably be 
proud of his record; but he also served 
with great distinction on the Rules 
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Committee, the place where the fate 
of so much legislation is ultimately de- 
termined. Time after time TRENT, as 
ranking Republican member of the 
commitee, has come to the floor of the 
House and clearly spelled out the 
often complex realities of a rule for 
the enlightment of our Members. 

He analyzed not only what the rule 
said, but more importantly, what the 
rule meant in terms of the effect it 
would have on our ability to freely and 
openly debate the issue. The Republi- 
can cause had no more determined an 
eloquent spokesman than TRENT LOTT 
when he was pointing out, with the 
facts at his finger tips, various inad- 
equacies of the rules crafted by the 
majority. 

In all our deliberations, TRENT has 
contributed not only his sound judg- 
ment, but his sense of humor, his abili- 
ty to take himself and our duties seri- 
ously. He has demonstrated in I guess 
a relatively short career in the House 
that he is a fine leader. 


o 1530 


In doing so, he has earned the re- 
spect, the trust and the admiration of 
his colleagues on both sides of the 
aisle. 

This House of Representatives cer- 
tainly is not going to be the same 
without Trent Lott, but we know he 
is answering the call of the people of 
his beloved State of Mississippi, and 
certainly we wish him and Tricia the 
greatest success and happiness in the 
years to come, and hopefully it will 
only be a few steps across the Capitol 
that will be required for us to all get 
together again in the new Congress. 

Having said that, I am most happy 
to yield to one who has served so out- 
standingly in a leadership position on 
our side of the aisle and one who also 
is leaving this body, and with great 
regret we hate to see him leave the 
legislative Halls of Congress. He has 
certainly distinguished himself not 
only here in this body but across this 
land where he has campaigned in his 
own behalf and in behalf of the party, 
done so many great things for us to be 
thankful and grateful for, and obvi- 
ously even though he leaves the House 
of Representatives, we are going to, I 
am sure, be hearing from him in the 
years to come. 

Obviously, folks, I take this time 
now to yield to our distinguished 
friend from New York, the Honorable 
JACK KEMP. 

Mr. KEMP. Mr. Speaker, I thank 
the gentleman for his kind words not 
only today but last week when you 
made similar remarks about my 
career. I would not want to have 
missed this opportunity to join my 
friend from Illinois and our colleagues 
to express my personal feelings for 
TRENT and what he means to me and 
to this body, in addition to the State 
of Mississippi and our great country. 


October 21, 1988 


Since this is the last time that I will 
rise to speak on the floor of this 
august House of Representatives, I 
would like to join the gentleman in 
the well to make my remarks about 
Mr. Lott, because in that way I can 
pay tribute not just to our colleague 
from Mississippi but to this beloved 
House of Representatives that I have 
served in with my friends for these 18 
years. I am going to ask the indul- 
gence of my colleague, our leader from 
Illinois, if I might join him. I will 
stand on the Democratic side, which 
will be quite unique for the gentleman 
from Buffalo. 

Mr. MICHEL. I would be honored, 
and I think I have a sense of the feel- 
ing of what must be going through the 
mind and the heart of the gentleman 
from New York. I guess there comes a 
time when all of us will come to a con- 
clusion at some time that maybe we 
had best move on to other things, and 
I know for this gentleman here it will, 
whenever that time comes, be a very 
moving kind of thing, when one de- 
votes so much of their time to this in- 
stitution. 

The gentleman from New York has 
done so many things to enliven this 
place, and as he knows, I have really 
enjoyed that religious fervor with 
which he has approached his task. 

Mr. KEMP. I thank the gentleman. 

Mr. MICHEL. It is a missionary zeal 
sometimes that is required to get the 
story across, and no one has done that 
better than the gentleman from New 
York. 

Mr. KEMP. This is a tribute to 
Trent Lott, and so I certainly want to 
get back on the topic at hand. 

If the gentleman from Illinois does 
not mind a football metaphor from an 
old pro football player, I look upon 
you as our coach—maybe Ronald 
Reagan as the coach—and you were 
the general manager. Trent LOTT was 
the quarterback; he was our whip; he 
was, in the football metaphor, the 
quarterback. He was the guy on the 
field who not only took instructions 
but he organized us. He was the entre- 
preneur who pulled us together along 
with you, Bos, and I want to say that 
my remarks today about TRENT are 
going to not only fit my good friend 
from Mississippi but you, Bos, and a 
lot of our colleagues who have given so 
much of themselves over the years on 
behalf of the cause that we have tried 
to represent to the very best of our 
ability. 

I want my colleagues to know that 
there is a wonderful book, written by 
Irving Stone, about the great sculptor 
Michelangelo, called “Agony and Ec- 
stasy.”” The teacher of Michelangelo 
told him one time that, “Sculpture is a 
hard, brutal task.” He said. Talent is 
cheap. Dedication is expensive,” and 
then he went on to say to Michelange- 
lo, “It will cost you your life.” Michel- 
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angelo replied, “But what else is life 
for?” 

Indeed, my friends, what else is life 
for but to dedicate ourselves to some- 
thing that is bigger than ourselves? 
Certainly in that sense, Trent LOTT is 
a dedicated individual who has put 
many things ahead of his own crea- 
ture comforts, and at times his own 
family, to pursue service to communi- 
ty and country, those higher values 
that each and every one of us has 
looked forward to serving as we car- 
ried out our day-to-day tasks in the 
U.S. House. 

To paraphrase John Adams, freedom 
requires that each individual conduct 
himself so that his life demonstrates 
the dignity of man and the noble rank 
that man holds among the works of 
God. Trent Lorr is one of those 
people with whom we associate our- 
selves who have dedicated themselves 
to something bigger than just the mo- 
mentary pleasures of life. 

I want to say to my colleagues on 
the floor how much I have enjoyed 
serving with you, and I know that if 
TRENT were here right now he would 
say the same thing, and, Bos, I feel 
that way about you, you and TRENT. 
My leadership has been with you and 
TRENT in the main, and I am going to 
miss serving with you in the future, 
and having served with you in the 
past, I want you to know, Bos, I will 
never forget it. 

TRENT, I hope you see this someday. 
My wife was watching the tribute that 
you, Bos, and some of my colleagues 
did a few days ago, while I was on the 
road campaigning for the Republican 
ticket, and she was very moved as she 
listened to the nice things that you all 
said about me. I know that Trent and 
Trish will enjoy watching this tribute. 

I just want to say one last thing 
about Trent Lorr. He has never lost 
sight of his family, and he has never 
lost sight of his cause. I do not think 
that there is a Member on our side 
who has more friends on the Demo- 
cratic side, and he has done it with 
dignity and diplomacy. He has never 
given up his very strong convictions 
about family, defense, free enterprise, 
the Republican Party, and the State 
of Mississippi. I think he has been a 
magnificent leader, a magnificent 
whip, a great quarterback. I say that 
as a pedestrian quarterback over the 
years. 

Bos, I was thinking tonight is 
Friday. When I first came here in 
1971, Jerry Ford was in your spot. I 
am a big fan of Jerry’s as are you, and 
I remember we were working late one 
night, as the House will work late to- 
night. After having checked to make 
sure the drug bill will pass, I will be 
leaving shortly. I voted for the drug 
bill when it was first considered by 
this body. I staked out my position on 
a strong, tough drug bill. But, Jerry 
Ford gave me some great advice, and I 
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want to share it with all of you young- 
er Members of the House. 

One night his son, and I do not know 
whether it was Jack or Steve, was 
playing football at Virginia. That 
night Jerry Ford gave me some advice. 
I said, “Jerry, how can you be here 
while your son is playing football?” He 
said Jack, I do not know that I have 
ever seen many of my son’s games. I 
do not know that I am going to see 
any as long as I am in this position.” 
He said, Let me tell you something, 
young man: When your son plays foot- 
ball or your daughters are dancing 
ballet or are in piano recitals, don’t 
you miss it unless you just absolutely 
hase to,” and I made that kind of a 

e. 

Bos, I know you have had a wonder- 
ful family and have seen a lot of 
events and missed some. I want to say 
my son is playing quarterback tonight 
for Churchill High School in Bethes- 
da, and I am going to go out and watch 
the game. I hope you all will under- 
stand, as much as I love you, but I am 
not going to give up that football 
game for anything. 

I do not know that Trent LOTT is 
watching football tonight, but what- 
ever he is doing, I know he is doing 
something that he believes is in the 
best interests of his community, his 
family, and his State. 

Tonight, as for me, I am going to beg 
your leave and beg the leave of my 
dear constituents in Buffalo, who I 
have served to the best of my ability 
for 18 years, and I am going to go out 
and watch my son play in the Church- 
in's homecoming game. 

I love Trent Lott, and I know it 
sounds kind of silly for a man to make 
that kind of comment. But I love his 
leadership, his sense of values, his 
courage, and his determination. I love 
his family, Tricia, and his two wonder- 
ful children, Tyeer and Chet. I know 
he is going to be serving our country 
in another body. Of course, I say that 
as a Republican. 

Bos, I want you to know I love you 
and Corinne and your family. I have 
been honored to serve with you, Bos. 
Before I break into tears in looking at 
you and Bos WALKER and the intellec- 
tual leader of the free-trade move- 
ment, BILL FRENZEL, whom I came to 
Congress with, and all of you gentle- 
men whom I appreciate so much, I 
want to say thank you, God bless you. 

Mr. Speaker, I would like to join in 
this tribute to a remarkable colleague 
and a close friend, Trent Lorr. While 
we are sorry to see him leave this 
body, we all hope he is moving on to a 
long and illustrious career in the U.S. 
Senate, well most of us hope he moves 
to the other body. 

During his 16 years in the House, 
Trent has left his mark on so many 
issues that are important to the future 
of our country. I have always been 
able to count on him in helping to de- 
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velop the pro-growth, pro-jobs eco- 
nomic policies that are so important to 
providing hope and opportunity to all 
working men and women in this coun- 
try. TRENT has also taken an active 
role in developing pro-family policies 
that recognize that the family is the 
foundation of our society, as well as 
peace-through-strength defense poli- 
cies to safeguard the freedoms and lib- 
erties which we cherish. 

TRENT’s colleagues have recognized 
his contributions by electing him to 
the office of Republican whip, the 
second leadership spot. I particularly 
enjoyed serving with Trent in the 
House leadership. His parliamentary 
skills and dedication to protecting the 
rights of the minority are legendary 
and will be sorely missed by our party. 

In addition to his service in the 
House, Trent also made a significant 
contribution to the 1984 and 1988 Re- 
publican platforms. He worked dili- 
gently to shape a Republican agenda 
that is pro-growth and pro-family—an 
agenda that addresses the concerns 
and dreams of all Americans. 

On a more personal note, both 
Joanne and I cherish our friendship 
with TRENT and his wonderful wife, 
Tricia. I have always valued and re- 
spected TRENT’s counsel and insights. 
We both wish the Lott family a bright, 
successful, and happy future. While 
his departure will leave a void in the 
House, I am confident that he will 
continue his work for many years on 
behalf of the good people of Mississip- 
pi in the other body. More important- 
ly, Trent Lorr will continue to serve 
America and the cause of freedom. 

Mr. MICHEL. The distinguished 
gentleman from New York distin- 
guished himself again by what he said 
and the nice way in which he said it, 
and I am sure both Trent and Tricia 
appreciate so much what you said and 
the comments you made with respect 
to your exchange with our former 
President, Jerry Ford, when he was in 
this body. I know in talking with his 
wife, Betty, over the long period of 
years and the kind of social settings in 
which we found ourselves and how she 
would make the comment about how 
much time away from the family Jerry 
was required to take, and whether or 
not that played any toll or not on his 
life, he handled it well. 

As the gentleman indicated, it is a 
difficult decision for all of us to make 
from time to time, and as you well 
know, with our four children, three of 
them the boys, good athletes, and I 
know exactly what you are saying, be- 
cause, man, I tell you, there was noth- 
ing more satisfying whether it was 
going home to see them play in inter- 
scholastic high school sports or trying 
to travel around the country and 
watch them in college, nothing more 
satisfying, and it has to be a mix of 
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that if you are going to keep your 
good senses around here. 

Probably one of the most difficult 
things for us of the older Members to 
communicate to the incoming younger 
Members and those as to how to 
handle that particular problem is that 
it is a very important one. 

I am happy to yield to that irascible 
genteman, like Jack was talking about, 
the gentleman from Pennsylvania 
who, frankly, probably does more 
about structuring the rules and requir- 
ing us to live by the rules around here 
than anyone else, and one who worked 
with Trent obviously for these many 
years in doing the very best to make 
us adhere to those rules, the gentle- 
man from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
man. I appreciate him taking this spe- 
cial order so that we all can pay trib- 
ute to TRENT LOTT. 

I got to know Trent first when we 
worked around here together as con- 
gressional aides. He was on the other 
side of the political aisle at that point, 
working for a Democrat, and he saw 
that the great opportunities lay ahead 
in the Republican Party, and when he 
ran for Congress, he came and ran as a 
Republican, and has contributed lead- 
ership qualities even while he was on 
the staff. 

He then obviously rose to a position 
of leadership here, and I think that 
the reason why he was recognized as a 
leader is because he was someone will- 
ing to take tough stands and willing to 
say that these are important things 
that need to be done as a part of our 
work here in the Congress. He was 
going to come out here and fight the 
rules fights and do a number of things 
that this party advanced on, and so his 
conservative principles have guided 
many of us. He has been a leader for 
many of us here in the House. 

I think the demonstration of the 
numbers of his colleagues who are 
coming to the floor here right now to 
participate in this special order is a 
sign of that. I just want to wish TRENT 
and Trish all the good luck that they 
deserve in the weeks ahead as he com- 
pletes his career in the House and 
runs his campaign for the United 
States Senate. 

I think what we are going to find is 
that Trent Lott will continue to be a 
valuable Member of the Republican 
ranks as a Senator from Mississippi 
and that he will continue to offer 
guidance to the conservative move- 
pr from that particular perspec- 
tive. 
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Instead of simply being a leader 
among us in the House, TRENT LOTT 
will emerge as one of the great leaders 
in the country because of the visibility 
he will be able to obtain in the U.S. 
Senate. 
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I thank the gentleman for the op- 
portunity on being given the opportu- 
nity to say a few things. 

Mr. MICHEL. Mr. Speaker, I will be 
happy to yield to the gentleman from 
Missouri [Mr. COLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I thank the gentleman for 
yielding and for taking this time for 
this extremely important opportunity 
for all of us to say a few words about 
our friend, TRENT LOTT. 

I think we all are treading on thin 
ice to say good things about somebody 
who will probably end up in the other 
body, and when one does that with a 
Member of the other body sometimes 
it comes back to haunt us, but in 
terms of TRENT Lott, I am sure when 
he leaves this body and goes to the 
other one he will not change and he 
will still be the same down-to-earth 
person that we know and appreciate so 
much over here. 

I look at TRENT LOTT as a Congress- 
man’s Congressman. I say that in the 
sense that we all have our idols. We all 
have our people that we would like to 
pattern ourselves after, and I think 
TRENT Lotr has given all of us, espe- 
cially the younger Members, some 
Member to look up to and look at and 
say here is a man who probably has 
five times more energy than three or 
four of us tossed together, and can get 
more done by 10 o’clock than a lot of 
the Members get done by 10 o' clock in 
the evening, and the fact is that he, if 
he were here today, he would be waltz- 
ing through here with a great whirl- 
wind effect, with a comment for each 
Member, a personal comment, and he 
would probably have us all lined up to 
do something, and spread out all the 
work and try to find out what was 
going on and do it, fast talking, fast 
moving, and fast thinking. That is 
Trent Lott. He gets a lot done in a 
short period of time. 

I think his career in the House, al- 
though it has gone 16 years, which is a 
long time, it is a short time when we 
look at some of the longevity of people 
like yourself and others in this House 
who have been here well over 25 or 30 
years, and see what Trent has accom- 
plished in a relatively short period of 
time. His high energy level is one to 
witness and to be wondrous about, and 
one thing that Trent, although he has 
accomplished a great deal, even 
though he is part of this leadership 
and that is a great sacrifice, because I 
know that when we finish our work on 
the floor, for example, the leadership, 
especially in Trent, will go out and 
visit receptions and, like the leader 
and the gentleman from New York, 
Mr. Kemp, support all Members in our 
efforts to assure our own success and 
our own campaigns and come out to 
our districts. 

I have asked both the leader and the 
gentleman from New York, TRENT and 
my friend, the gentleman from New 
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York, who I am sorry to see leave the 
House, have both come to my district. 
Everyone has done it all willingly, all 
did a great job. Each one of these gen- 
tlemen, and these are sacrifices that 
the leadership provides, and very 
frankly, they do take a lot more time. 
They take that away from your family 
and your private work and your recre- 
ation, and we all appreciate that. 

Trent Lotr does not take himself 
too seriously. He would be the first to 
stand up here and make a quip about 
something, about himself usually, 
about him or a Member, and if the 
Member were not back fast enough, 
the would win that particular little en- 
counter with the Member. I do not 
know what the debits and credits for 
all the various Members, but I know I 
am far behind Trent in coming back 
to his little reactions to me. On the 
other side of the ledger, he still owes 
me. I hope to get back to him because 
certainly in that position he will take 
as much as he received, I am sure, 
from the Members. 

I want to also say to Tricia, who has 
been a great helpmate and great sup- 
porter, thank you. We really do value 
your friendship. We wish both of you 
well, and if this is what you want to 
do, go to the other body, go do it, but 
do not forget your friends in the 
House. I know Trent Lorr is not going 
to change, but he will have the same 
heart and soul of all Members when 
he transfers over there, and it will be a 
great benefit to that body as well. 

Mr. Speaker, I thank the gentleman 
for taking this special order. 

Mr, MICHEL. Mr. Speaker, I yield to 
the gentleman from Virginia [Mr. 
BLILXVI. 

Mr. BLILEY. Mr. Speaker, I want to 
thank our leader for taking this time 
to honor TRENT. 

Mr. Speaker, I would like to com- 
mend a dear friend and colleague, 
Trent Lott, who, after 10 years of 
outstanding service and leadership to 
the House of Representatives, will be 
moving on to the other body. His dis- 
tinguished career is marked by his de- 
votion to his country, home State of 
Mississippi and thorough knowledge of 
the legislative process. His leadership 
skills will have a lasting effect on our 
party and on the House of Representa- 
tives, and I believe on the country 
itself. 

Trent has been a champion of the 
Reagan policy of returning the reins 
of Government to State and local lead- 
ers, As a member of the Rules Com- 
mittee, and ranking Republican on the 
Subcommittee on the Legislative Proc- 
ess, TRENT has been in a strategic posi- 
tion to be an effective player in the 
legislation that comes to the House 
floor. As assistant regional whip for 
the South since 1983, I have had the 
opportunity to work very closely with 
Trent. Over the years, he has created 
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a cohesive and well-oiled whip organi- 
zation that has established a strong 
link with the administration. 

Through outstanding leadership 
skills, he has been a vanguard for the 
Reagan agenda in the House. As one 
of the House leaders, he has had a 
very difficult task in trying to please 
the Members and their many constitu- 
encies yet his poise and stature under 
fire while aggressively pursuing the 
goals of the Reagan administration, is 
a tribute to his outstanding leadership 
skills. 

He once came to my district to speak 
to a Republican group, and we had, 
like all of those things, we were run- 
ning late at a dinner, and it finished 
late, and we got in the car to go back 
to the airport and he says, “BLILEy, 
before I leave you have to take me by 
our White House,” so about 11 o’clock 
at night I had to take him by the 
White House of the Confederacy so 
that Trent could say that he has seen 
where Jeff Davis had lived. 

I wish Trent and his family much 
luck in their future endeavors. I am 
sure he will continue to pursue the 
same goals of freedom, strong defense 
and traditional family values that he 
has striven for in his tenure as a 
Member of the House. 

Again, Mr. Leader, I thank you for 
this special order and I commend my 
colleagues who preceded me in the 
well, the gentleman from New York 
(Mr. Kemp], for the outstanding serv- 
ice he provided in this party and to 
the country. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman and am happy to yield 
to the gentleman from Minnesota [Mr. 
FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I thank 
the distinguished leader. 

As I heard our former conference 
chairman, the gentleman from New 
York (Mr. Kemp], speaking, I remem- 
bered back to the day when I came to 
Congress. JACK was nearly as confused 
a freshman as I was, and Trent LOTT 
was working for Bill Colmer in the 
Committee on Rules, and the distin- 
guished minority leader had achieved 
no elective office higher than a win- 
ning pitcher on the Republican base- 
ball team, and in that time all Mem- 
bers have worked together and all 
have been enriched by the service of 
our retiring minority whip, TRENT 
Lorr. 

It is hard to sum up in a few minutes 
one's feelings for a person who has led 
and inspired and helped every Member 
in this Congress, not just the Republi- 
cans, but Democrats as well, a person 
who has been as bright as he has been 
pleasant, somebody who was always 
quick, first to get an idea, first to react 
on an idea, and yet easy enough to live 
with so that we did not worry that he 
was a step or two smarter than we 
were. 
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For me, the acid test of a Member, 
any Member here, is looking at the 
home. Like our colleagues, the gentle- 
man from New York [Mr. Kemp], 
TRENT was one of those lucky men in 
the Congress who overmarried, and if 
you look at his record we find a good 
reason why he did so well, and that 
was because of the support that he 
had from Trish. Ruthie Frenzel says 
you can judge a Member of Congress 
not only by the way he works, but 
more importantly, even, by the chil- 
dren. Here again, if we know the Lott 
children, if we know the Kemp chil- 
dren, we can understand that it is not 
very difficult for Members to figure 
out that even on their weakest days, 
even when TRENT did not look so good, 
we knew a guy that had a wife like 
that and children like that, had to be 
one of our very best. 

I would be remiss if I let this speech 
end without admitting that Trent and 
I are brothers indeed in the great fra- 
ternity of Sigma Nu and even when he 
made terrible mistakes, I could always 
forgive him because we brothers are 
like that. 

I do not know why TRENT chose to 
seek a demotion to the other body, 
probably a fit of temporary dementia, 
as our colleague, Les Arends used to 
say, but for whatever reason, we wish 
him well, we wish the family well, we 
know he will be successful and we 
know that he will not be forgotten by 
his friends in this House. 

I thank the leader for this special 
order. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman from Minnesota for his 
eloquent remarks. Of course, I have 
said any number of times that was his 
choice to make at the time he made it, 
but as young as he is, and as good as 
he is, already been attested to by his 
colleagues here, no question in my 
mind, with proclivity for the people of 
Mississippi to elect their Representa- 
tives and Senators and to keep them 
there, for example, in a period of time 
like the distinguished Senator JOHN 
Stennis, who is just retiring this year, 
that TRENT Lorr will be there just as 
long as he wants, and then, obviously, 
will move into a leadership role within 
a telescope period of time. 

At this time I am happy to recognize 
the gentleman from Ohio ([Mr. 
REGULA]. 

Mr. REGULA. Mr. Speaker, I thank 
the distinguished leader for yielding, 
and unlike the previous speaker, I am 
unable to slip TRENT the grip or give 
him a password, but I expect the SAE 
will be working as well as Sigma Nu, 
but I do have the privilege of slipping 
him the grip from the 93d class. 

I came here with TRENT, and it has 
been a joy to serve with him and be a 
part of that group. 

To many politics is a less than re- 
vered profession, but when practiced 
by our colleague, the distinguished mi- 
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nority whip, Trent Lorr, it is truly 
elevated to an art. 

During his tenure as Republican 
whip, Trent has succeeded not only in 
keeping Republicans in line when it 
came to enacting important pieces of 
the Reagan agenda, but in wooing the 
necessary Democratic votes. 

I must say, parenthetically, now and 
then I noticed he wandered off the 
reservation when it was in the interest 
of Mississippi. The Reagan revolution 
was due in no small part to the artist- 
ry and skill of Trent LOTT. 

This was done too in the confines of 
the strict rules of the House. One can 
only imagine what magic Trent will 
work when he is let loose in the more 
unbridled Senate, which is sure to be 
the next stop in his political career. 

TRENT has also put to rest that old 
axiom that the role of the minority is 
merely to make up a quorum. During 
his tenure as minority whip he has 
made the minority Members in this 
body a force to be reckoned with. 

He has also brought a very human 
element to his job. Whether he agrees 
with you or not, Trent always respects 
a colleagues’ right to his or her own 
view and works to see that that view is 
heard. 

A champion of the conservative 
agenda, TRENT is also a champion of 
fairness and equity. He balanced the 
competing and diverse views of his Re- 
publican colleagues like a master jug- 
gler. 

This body will miss his wit and good 
humor and House Republicans will 
miss his able leadership and guidance. 
I can only hope that it is the will of 
the people of Mississippi that Trent is 
returned to Congress, even if it is to 
the lesser body. 

The best evidence of Trent’s good 
judgment was his choice of Trish as a 
partner. I am quite confident that his 
success at the polls results from votes 
for Trish. 

Mary and I will miss you both as 
fellow members of the class of 1973, 
but are happy that you will remain on 
the Washington scene. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished gentleman, and I am 
happy to yield to the gentleman from 
Tennessee [Mr. SUNDQUIST]. 

Mr. SUNDQUIST. Mr. Speaker, I 
would like to take this opportunity to 
thank you, Mr. Leader, for taking this 
special order, and as we are losing one 
leader, to be reminded of how effective 
a leader the gentleman from Illinois is, 
and how much we appreciate his serv- 
ices and his leadership. 
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Trent Lott created a record in this 
body made possible by the people of 
the Fifth District in Mississippi. And 
we are so grateful to them for sending 
TRENT Lott to us. TRENT Lorr spoke in 
a language that was always very clear, 
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at least to this Member from Tennes- 
see, speaking without an accent and 
always speaking with the philosophy 
that we knew where he was coming 
from. 

I do not want to dwell too long on 
Trent's retirement from the House be- 
cause he will be missed here. But I 
have every confidence that the people 
of Mississippi will continue to send 
Trent Lott to Washington when he 
joins the other body next year. 

But we will miss his sense of humor, 
we will miss his leadership, we will 
miss his dignity and his conviction, 
and as one who has more often than 
not sided with Trent on the important 
issues, I have every confidence that 
his voice will continue to be heard, his 
judgment heeded and his impact felt 
far beyond the chamber at the other 
end of this Capitol. 

Our districts, both southern dis- 
tricts, do have a great deal in common. 
So it should not be of any surprise 
that we have tended to find common 
ground on the issues. 

I have been proud to work with him 
on some of these issues and pleased to 
learn that in TRENT we conservatives 
had an ally who could eloquently 
make our case here in the House and 
with the national media. 

There is also, alway a problem for 
anyone who serves in the leadership to 
balance the demands of the national 
reputation with the commitment that 
we all have to make to make sure we 
look after the people in our districts. 
One of the reason I think in addition 
to all we have said about Trent is that 
he had a wonderful staff. The young 
ladies on his staff, true to the tradi- 
tion of Mississippi, were very attrac- 
tive and the men gentlemanly and we 
are grateful for their assistance as 
they have helped us. 

Trent raised the profile of the 
House Republicans in general and con- 
servatives in particular. Through his 
efforts and his innovative leadership, 
he has helped us, this group of Repub- 
licans, win more than just a few bat- 
tles and some perhaps more than our 
members would entitle us to. 

I think our country is better off be- 
cause of that end and because of 
TRENT’s leadership. 

But it is also important to note, Mr. 
Speaker, that Trent Lorr despite 
sometimes the reputation that we all 
get on this side of the aisle as being 
fiscal conservatives, TRENT, as almost 
all of us that I know of on this side of 
the aisle, are very sensitive to more 
than just balancing the budget, 
making sure that we spend our money 
wisely. TRENT was there to remind us 
that those who live on Social Security, 
including his mother and my parents 
and others, it is important that we 
keep our commitment to those on 
Social Security. 

Trent had a special commitment to 
education. His mother taught. Educa- 
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tion was very important to TRENT 
LOTT. 


The environment was important to 
Trent Lorr. So I think that TRENT set 
the example for this country for those 
of us who call ourselves fiscal conserv- 
ative but at the same time are real 
caring people. 

So I think Trent Lotr has made a 
contribution to this body and I wish 
him well as he moves to the other end 
of the Capitol. 

I am going to miss his leadership. 
But the loss, as I said earlier, is easier 
to take knowing that TRENT is not re- 
tiring from the game but he will just 
be playing in the other league and we 
wish TRENT and Tricia and his family 
the very best. 

Mr. MICHEL. I thank the gentle- 
man from Tennessee and I yield, Mr. 
Speaker, to the gentleman from Iowa 
(Mr. LIGHTFOOT]. 

Mr. LIGHTFOOT. I thank the dis- 
tinguished leader for yielding and for 
calling for this special order. 

As your list grows longer and the 
hours grow shorter, I will keep my re- 
marks very short. 

I was thinking on the way over here 
about what to say about TRENT and as 
happens around here we tend to cate- 
gorize people sometimes with a nick- 
name or something of that nature and 
I was trying to think of something 
that could possibly fit TRENT. For ex- 
ample, I heard a comment the other 
day about our colleague, BoB DORNAN 
that he could be equated to a well-hit 
four wood in a tile shower. 

I shared that with Bos and he 
laughed, fortunately. 

I was trying to think of something 
that had been said or some name or 
something that we could hang on 
TRENT to have a little fun with him 
here tonight. I decided in lieu of doing 
that to share with you an experience I 
had with Trenr when I first came 
here back in 1984. 

I think it typifies your leadership, 
Mr. Leader, as well as his, in the way 
that you have handled the Republican 
Members of Congress. As you recall, in 
1985 we had some pretty tough votes 
in this place. 

For one of the new kids on the block 
some of them were especially tough 
for me because the President wanted 
one thing, my district wanted some- 
thing else and here, you are between a 
rock and a hard place. 

TRENT was always there to offer sug- 
gestions, advice, the political ramifica- 
tions of going this way or that way 
and the issue itself. 

But I remember on one particular 
occasion on a very, very difficult vote 
that I had been agonizing over for 2 or 
3 days, he gave me the sales pitch and 
when he was completed with it he 
looked me right in the eye and he said, 
“When you get up in the morning and 
you look in the mirror, just don’t be 
tempted to cut the throat of the guy 
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who’s looking back at you. Vote the 
way you feel.” 

I think that is a good piece of advice 
for everybody in this body. I have used 
it ever since then and quite frankly I 
have not lost one night’s sleep because 
of the way I voted on anything. 

So to Tricia and Trent, Godspeed, 
good luck and we look for you over in 
the Senate. 

Mr. MICHEL. I thank the gentle- 
man for his eloquent comment. 

I yield to the distinguished gentle- 
man from Colorado [Mr. SCHAEFER]. 

Mr. SCHAEFER. Mr. Speaker, I 
thank our distinguished leader for 
yielding to me for a few moments. I 
am sure I am going to say a number of 
things that have been said, repeat 
them and then say some things that 
other people are going to say behind 
me. 

I can recall 6 years ago when I first 
came to this distinguished body, 
TRENT Lotr and our leader, Bos 
MICHEL were two of the people who I 
really wanted to confer with whenever 
it came up to a tough vote and other 
decisions on a number of other items 
dealing with the legislation on the 
floor. 

Fortunately, our distinguished 
leader, Mr. MicHEL, is not leaving us so 
I will confine my comments to the 
gentleman from Mississippi. 

I can recall he came to my district to 
speak at a Lincoln Day dinner a couple 
of years back and he amazed everyone, 
not only with his knowledge of the 
issues, but also the style in which he 
conveyed those, and also some of the 
stories about his campaigning in Mis- 
sissippi. 

I would have to say that during the 
16 years of congressional service, 
Trent Lorr has emerged as one of the 
Nation’s most respected Republican 
leaders. 

He has consistently reinforced that 
reputation with his outstanding per- 
formance as the House Republican 
whip. His dedication to tax and budget 
reform has won him praise not only 
within the Republican Party and 
members of the national press but also 
a variety of public interest groups. 

The Wall Street Journal, for exam- 
ple, says Mr. Lorr has one of the 
sharpest minds in the U.S. House of 
Representatives. Mr. Lorr has re- 
ceived consistently high ratings from 
such groups as the U.S. Chamber of 
Commerce and the Committee for 
Survival of a Free Congress, and the 
National Alliance of Senior Citizens. 

And he has also won recognition as a 
friend of both the American taxpayers 
and the small business community as 
evidenced by the numerous awards he 
has won from the National Federation 
of Independent Business and the Na- 
tional Association of Businessmen and 
the American Conservative Union. 
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Mr. Lorrs whip organization has 
played a very important and valuable 
role in helping resolve many problems 
that have conflicted us over a period 
of years. I happened to be on that or- 
ganization at one time. 

I think one of the most important 
and outstanding accomplishments was 
his shepherding of many of the 
Reagan administration’s most impor- 
tant legislative victories along with 
our distinguished leader. 

I think the success of the President’s 
budget, the tax cut measures in the 
House can be attributed to Mr. LOTT 
and his unrelenting activities on the 
House floor. 

So I would just say to TRENT and to 
Tricia, We certainly will miss vou. 
Lou are a great eredit to the State of 
Mississippi and our loss here in the 
House of Representatives will be the 
Senate's gain.“ 

Mr. MICHEL. I thank the gentle- 
man for his comments and before 
yielding to the distinguished gentle- 
man from Minnesota [Mr. STANGE- 
LAND] let me inform the Members as to 
why we have this picture here down at 
my side. 

You will all recognize it. It has been 
hanging in the whip’s office. It goes 
with the decor over there. Now it is no 
accident it happens to be over there. 
That is my property. 

Jim Licutroot wanted to spice up 
the special order here a little bit. It 
just so happened, seeing the gentle- 
man from Louisiana here IMr. 
McCrery] that a number of years ago 
“Old Bos” was asked to come down to 
a nice Women's Federation dinner 
down there. I think it was a Lincoln 
Day affair or some such thing. It was a 
great one. 

At the conclusion of my remarks lo 
and behold in keeping with the tradi- 
tions of Mississippi, the old sidewinder 
and everything else, so appropriate for 
that part of the country where we just 
had our recent national convention, 
they wanted to present to Old Bon“ 
to take back to Washington this pic- 
ture. Now it just so happened that 
there was not the appropriate place, 
really, to properly display this wonder- 
ful picture. I looked at the bareness of 
the walls over there in the whip’s 
office with Trent Lorr and I said 
“TRENT, now this just kind of matches 
it perfectly. Temporarily you have cus- 
tody.” And there was a little nice old 
plaque down there presented to 
ROBERT MICHEL with such and such a 
date. I came back after some time and 
the plaque was removed. Now, I 
wonder if Trent has forgotten by 
what means he had acquired the pic- 
ture in the first place. I have attempt- 
ed several filching projects on week- 
ends when he was not around, without 
success. But I will tell you the time is 
drawing near, TRENT, and when the 
lease is going to be up and “Old Bos” 
is going to come back and recapture 
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what is rightfully his, as much as I 
know you are going to hang on to it as 
long as you possibly can. 

That is the reason, my colleagues, 
we got this picture out here to help 
spice up this special order. 

As Jack Kemp indicated, we hope to 
send at least if not the original here, 
TRENT will be seeing the tape and it 
will give him a laugh. 

Mr. Speaker, I yield to the gentle- 
man from Minnesota [Mr. STANGE- 
LAND]. 

Mr. STANGELAND. I want to thank 
the leader for taking this special order 
on behalf of Trent LOTT. 

TRENT has been a very, very good 
friend of mine over the years. After I 
was sworn into office for the first time 
in 1977 one of the first people to come 
and shake my hand was TRENT LOTT. 
Since that handshake 11 years ago, 
TRENT and I have developed a friendly 
and warm working relationship. I have 
appreciated his assistance and insight 
with many legislative initiatives. 
There is no doubt that TRENT's leader- 
ship has helped me to better represent 
my constituents. In 1980, we elected 
TRENT as our Republican whip. He has 
done an excellent job in keeping us in 
line. During the past few years I have 
had the privilege to serve as Midwest- 
ern regional whip under him and I 
want to thank him for that opportuni- 
ty. 

The Reagan administration owes a 
great deal of thanks to Trent LOTT for 
implementing much of their programs. 
When he became whip in 1981 he hit 
the ground running and never let up. 
He worked hard to garner the neces- 
sary votes to pass the across-the-board 
tax cuts, the Gramm-Latta budget re- 
ductions, military assistance to the 
Contras and many other matters im- 
portant to the country. 

TRENT is a leader because he has the 
courage of his own convictions. Frank- 
ly, we could use a few more like him 
around here. But Trent is leaving and 
hopefully come January he will be 
serving as a Member of the Senate. If 
so I know he will continue his 
thoughtful and courageous outlook 
22 will serve with honor and distinc- 
tion. 

It has been facetiously stated when 
some Members have left this body to 
go to the other body, it has increased 
the level of intelligence of both bodies. 
In the case of the House’s great loss 
will be the Senate’s great gain. 

I wish Trent and his lovely family 
all the best the future has to hold and 
Godspeed. 


Mr. MICHEL. I thank the distin- 
guished gentleman and I yield to the 
gentleman from Michigan [Mr. 
ScHUETTE]. 

Mr. SCHUETTE. I certainly want to 
extend my appreciation to the leader, 
for holding this much deserved special 
order for our friend Trent LOTT. I am 
pleased to participate in this as so 


32817 


many of my colleagues have. We will 
recall the tremendous achievements 
and accomplishments which TRENT 
has made in this body. We are all 
going to miss Trent Lott, for his 
energy, his dynamism and the swift 
pace that he kept which helped us in 
this House. I am going to miss his 
humor. I am certainly going to miss 
his competence and ability. Also his 
leadership that he has provided all of 
us in the House of Representatives, on 
both sides of the aisle. 

Our loss in this House is going to be 
the other body’s gain. 

I served two terms with Trent and 
each time in the whip organization 
where he has done an excellent job. 
We are all going to miss his Mississippi 
fais dodo, though I hope you continue 
that TRENT when you serve in the 
other body. 

But particularly I am going to miss 
Tricia Lott, that gem of a woman that 
she is, And she, frankly, was the main 
reason and really the only reason I 
ever went to TRzxr's receptions or 
fundraisers. 

So Tricia, Trent, and their family, 
TRENT, be good and congratulations. 

I thank the leader. 

Mr. MICHEL. Mr. Speaker, I yield to 
the distinguished secretary of the con- 
ference, the gentleman from Califor- 
nia, Mr. LAGOMARSINO. 

Mr. LAGOMARSINO. Mr. Speaker, 
thank you leader for giving me this 
opportunity to say a few words about 
one of the outstanding Members of 
this body, Congressman Trent LOTT, 
who will shortly be moving on to 
greener pastures and greater chal- 
lenges after many years of distin- 
guished service to Mississippi’s Fifth 
District. He has worked hard for his 
district and has distinguished himself 
as the Republican whip, carrying out 
his responsibilities with creativity and 
effectiveness. He has been a major 
player in the success of the Reagan 
revolution. It was a real privilege to 
serve with him in the whip organiza- 
tion and now in the leadership. His de- 
parture will leave a void in the Repub- 
lican leadership of the House, and his 
affability and hard working attitude 
will be missed by all of us. My wife 
Norma and I have developed a warm 
friendship with Trent and Trish Lott 
over the years and we greatly admire 
them both and wish them and their 
family the best. 

While Trent Lorr will surely be 
missed here in the House of Repre- 
sentatives, it is reassuring to know 
that the leadership, integrity, and 
ability of this fine legislator will con- 
tinue to be of service to his constituen- 
cy and country as a Member of the 
other body. The good people of Missis- 
sippi will be well-represented by Sena- 
tor Lorr, and I wish him continued 
success in the future. We won’t forget 
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him, and even more important—and 
somewhat unique—he won’t forget us. 
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Mr. MICHEL. Those were very ap- 
propriate remarks. 

I am happy to yield to the gentle- 
man from Kansas, Mr. Pat ROBERTS. 

Mr. ROBERTS. Mr. Leader, I want 
to thank you for this opportunity. I 
cannot let this occasion go by without 
letting my fellow colleagues know that 
the gentleman from Minnesota [Mr. 
FRENZEL] has indicated that the reason 
that the pastures are so green in the 
other body is because they are so well 
fertilized. In that respect, I think 
probably TRENT will doubtlessly bring 
to that body a special kind or special 
brand of fertilizer that will be most 
helpful. 

Mr. Speaker, or Mr. Leader, I should 
say, we have an expression out in my 
country, Dodge City. 

Mr. MICHEL. The farmer was right. 

Mr. ROBERTS. That saying is if you 
want to be a big flea you have to run 
with tall dogs. As I look around here 
with all the VIP’s and the tall dogs, it 
looks like to me that our whip, gentle 
as he is, probably the biggest flea 
around. 

Our colleague, the gentleman from 
New York [Mr. Kemp], and a leader in 
his own right, made reference to a 
higher calling and the requirements 
and sacrifices of leadership in elo- 
quent fashion in regard to our friend, 
Trent. I cannot add to that eloquence, 
but I would like to say this: In all of 
the leadership functions that TRENT 
has performed, and there have been so 
many, so many different roles, and 
duties, and chores, and obligations, 
and buckets to tote, I have never seen 
him lose his temper. I have seen him 
red faced a few time. I have seen him 
go 65 miles an hour in a 55-mile-an- 
hour zone, but always in control, and 
always in good humor. 

He has always had time for the rest 
of us, if you will. Doubtlessly he had 
all sorts of things on his mind when 
Pat ROBERTS would come up to him as 
a member of the once powerful House 
Agriculture Committee and talk about 
acreage base reform, this when he was 
considering a White House meeting 
with the President, or a leadership 
huddle with the leader to determine 
where we go as a Republican Party in 
the 1980’s and the 1990's, or a meeting 
to determine the fate of all sorts of 
legislation, an irate freshman wanting 
to know the schedule, or something on 
his mind with regard to family obliga- 
tions at home, but TRENT would take 
the time, and he would do so with a 
smile on his face and sincere interest, 
and chances are he would either take 
care of the problem or he would make 
you feel a lot better. 

He is a true oilcan man, if I can use 
that phrase, spreading his own brand 
of leadership and human kindness all 
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throughout this Chamber. He is a spe- 
cial man, he is special stuff. 

And one thing more, one thing more. 
From those of us who have had the 
privilege of being staff in this body, 
and I see some bucket toters, before 
we had the privilege, the gentleman 
from Pennsylvania [Mr. WALKER], the 
gentleman from Louisiana [Mr. 
McCrery], and myself, we tend to ap- 
preciate those who really have 
brought us to the dance. We tend to 
really appreciate the situation or the 
life from whence we came. So from 
those of us who have become an exam- 
ple of the Peter Principle, to one 
amongst us who has not, we offer our 
sincere well wishes. An example of the 
Peter Principle he is not. He has risen 
from the ranks to effective leadership, 
and doubtlessly with all of the acco- 
lades will probably be elected to the 
other body and ascend to it, and then 
come down to his seat from the ceil- 
ing. 

I thank the leader for yielding. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman from Kansas. 

Mr. Speaker, I am happy to yield to 
the gentleman from Texas [Mr. 
Armey], the prime mover of base clos- 
ing legislation. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding and for 
taking out this special order to honor 
Mr. Trent Lott, who was one of my 
primary opponents in base closing on 
behalf of his great State of Mississip- 
pi. I want to make this perfectly clear, 
the gentleman from Mississippi [Mr. 
Lott], did not support that legislation. 

Mr. Leader, I cannot help but reflect 
back on the first time I ever heard of 
Trent Lorr. I was running for Con- 
gress in 1984. I had never met a Con- 
gressman or perhaps I might not have 
been running. My young campaign ad- 
visers were preparing me for a debate 
and one of them said “If somebody in 
the debate asks you what kind of Con- 
gressman you would like to be, who 
among the current Members of Con- 
gress you would like to emulate, say 
TRENT LOTT.” 

I thought that sounded all right be- 
cause I did know a little bit about my 
opponent and I did not want to say 
him. But my problem was I had to 
first find out who TRENT LOTT was. 

Mr. Leader, after having gotten here 
I did find out who Trent Lorrt is. He is 
an art thief. 

I thought it was funnier than that. 

In all seriousness, Mr. Leader, let me 
tell my colleagues who Trent LOTT is 
to me. I am a new kid on the block and 
I had come to town and I had to learn 
the ropes. I think for a new Member 
who enters in this very complex and 
foreboding system, the most impor- 
tant thing you can do is find somebody 
who understands the procedures of 
the system and is willing to share that 
knowledge with you as a new Member 
in the interest of helping you achieve 
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the objectives you set out for yourself. 
I think as I look back on Mr. TRENT 
Lorr and his influence over me and 
my ability to work in this body for the 
first 4 years of my tenure here, clearly 
I want to thank Trent Lorr for help- 
ing me understand how the body 
works and how I ought to conduct 
myself in order to work effectively 
within it. That to me is what leader- 
ship is, to help the new people who 
join the organization, sit in and accom- 
plish results on behalf of the organiza- 
tion. I thank Trent Lorrt for that, and 
I thank you, Mr. Leader, as well, for 
taking out this special order. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman from Texas. 

Mr. Speaker, I yield to the gentle- 
man from North Carolina [Mr. COBLE]. 

Mr. COBLE. Mr. Speaker, Mr. 
Leader, I thank you for having taken 
this time out for all of us, as had been 
said earlier. 

Mr. Leader, we are the People’s 
House, a diverse body with varying 
likes and dislikes, but a common bond 
that is ever present in this, the Peo- 
ple’s House, is one of geography. 
Those of us from Dixie, those from 
the grain belt, the great Northwest, 
the rugged coast of the Northeast, we 
all share that common bond that we 
all know from our respective geo- 
graphic areas. 

I recall the first time I met TRENT. 
He and Trish were hosting an evening 
reception for those of us who were 
elected in 1984, and not unlike the 
gentleman from Texas who just spoke, 
I did not know Trent Lorr. I had 
heard the name, but I did not know 
him by sight. 

But I soon identified him and I 
heard him speak, and his Southern 
dialect, of course, was very prominent. 
I heard him later in the evening ad- 
monishing a staffer who apparently 
had not done precisely what TRENT 
had wanted to be done for that recep- 
tion, and TRENT, not knowing that I 
was listening, looked into the eyes of 
the staffer and said to him “You sorry 
rascal.” As he said those words, they 
were generously laced with that inimi- 
table Southern dialect, and those of 
my colleagues from the South must 
know that “sorry rascal” can be a dis- 
paraging indictment or a glowing com- 
pliment, subject to interpretation, I 
suppose. TRENT was by no means tear- 
ing the boy’s face off, but he was ad- 
monishing him, as I said, and he was 
indeed a sorry rascal. 

From that evening on, TRENT and I 
have affectionately referred to each 
other as “sorry rascals.” So I say to 
you down in the delta, where I am 
sure he probably is now, TRENT, you 
sorry rascal, and I say that affection- 
ately, we all wish you well here as you 
attempt to win election to the other 
body, and I feel confident that you 
will be so elected. And I thank you for 
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all you have done for me personally, 
for the Republican side of the aisle 
and for the Democrats as well, because 
you have been a team player in this 
House. I know how much the House 
means to you. 

In closing, Mr. Leader, I just want to 
extend good wishes to Trent, Trish, 
and the family, and wish him well in 
early November. 

Mr. QUILLEN. Mr. Speaker, | want to com- 
mend my friend, Mr. MICHEL, our great House 
Republican leader, for calling this special 
order on the occasion of the close of TRENT 
S distinguished career in the House with 
the adjournment of the 100th Congress. 

| hasten to add that although TRENT is leav- 
ing the House, this will not mark the end of 
career, because | am confi- 


3 


CONGRESSIONAL RECORD—HOUSE 


can whip, Congressman LoTT truly made a 
difference. 

Now, at the end of the 100th Congress, 
who have had the pleasure to know and 
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tinuing to work with you, and | am proud to 
call you my friend. The House’s loss is the 
Senate’s gain. You have served Mississippi 
and America with great distinction in the 
House. | know you will continue to provide 
superb leadership for Mississippi and America 
in the U.S. Senate. No question about it. To 


my friend, TRENT LOTT, | say: “Well done.” 
Mr. MADIGAN. Mr. Speaker, TRENT LOTT 
and | arrived in the House of Representatives 
at the same time, 16 year ago. In the interven- 
ing years TRENT | have become good friends, 
only one of a myriad of friendships that TRENT 
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in just a few short years to 
second ranking Republican of the 
Representatives. 
reasons for his success have been ap- 
He was a skilled legislator from the 
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he takes on. 

RENT is leaving the House of Representa- 
ives; nevertheless | am confident that we will 
him in the 101st Congress as he contin- 
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one who has made an everlasting contribution 
to this body. He has made a difference and | 
will miss his presence here. 

Mr. SPENCE. Mr. Speaker, 
moment a youthful and vigorous young 
from Mississippi, my dear friend, TRENT LOTT, 
arrived in the House 16 years ago, to this very 
minute, we have come to expect good things 
from TRENT, and he has delivered. 

| sure hate to see TRENT leave the House, 
but come November, | believe that the people 
of the great State of Mississippi will send him 
to the Senate, and once in the Senate he will 
demonstrate the same political courage, con- 
viction, and dedication that has characterized 
his eight terms in the House. 

Like myself, TRENT started out as a Demo- 
crat. When the National Democratic Party 
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and successful career. 
Mr. RINALDO. Mr. Speaker, | am pleased to 
join my colleagues in paying tribute to my 


missed when we meet in January, but TRENT, 
| hope you won't be far away. 

Mr. GALLO. Mr. Speaker, in the final days 
of the 100th Congress, it is traditional for 
Members of this body to recognize colleagues 
who have served the people of their district 
and their country with distinction, and who are 
now 
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tions that face any individual who accepts a 
leadership role as a member of the minority 
party in a legislative body who must work with 


During the 97th Congress, Representative 
TRENT LOTT played a key role in an historic 
movement toward bipartisan consensus-build- 
ing in this body that produced landmark legis- 
lation, including a tax cut that is still paying 
dividends in job creation and economic 
strength. And, to this day, we ask with some 
sadness, where have all the boll weevils 
gone? 

As freshman whip in the 99th Congress and 


tion under Mr. Lott's leadership and 


to participate in this important process of con- 
sensus-building at a time when the search for 


appointments. 
Through it all, Mr. Lott has been a gentle- 


| know that | speak for a great many of my 
colleagues—even those not willing to pubicly 
admit it before November 8—who believe that 
Mr. Lott’s leadership abilities have prepared 
him well for the new challenges he has 
chosen to pursue. 

Mr. BEREUTER. Mr. Speaker, | am honored 
to join my colleagues today in paying tribute to 
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was invariably out in front on many of the 
most important issues of our day. At the same 
time he worked quietly behind-the-scenes 
seeking the compromises that produce legisla- 
tive victories. 

It's not easy being in the minority knowing 
that no matter how hard you try, simply num- 
bers may dictate that your position will not 
prevail. This never deterred TRENT LOTT. 

His unfailing good humor, quick mind, 
knowledge of the legislative process and Con- 
gress, and political skill explain his extraordi- 
narily fine performance as the Republican 
whip. He succeeded beyond any reasonable 
expectation because he was trusted and re- 
spected by his colleagues. On those occa- 
sions when conscience or the specific inter- 
ests of Member's district required a different 
vote from the party position, TRENT would 
make his case, gently and effectively prod, but 
never threaten or hold a grudge. That is why 
so many of us consider him a friend as well 
as a colleague. This Member in particular ap- 
preciates the special friendship, and assist- 
ance, and advice given to me and my wife by 
TRENT and Tricia Lott. 

Even as he assumed more and more re- 
sponsibilities for leadership in the House, 
TRENT LOTT never forgot his constituents in 
Mississippi. When the interests of Mississippi 
were on the line, TRENT LOTT was there ener- 
getically and effectively fighting for his con- 
stituents. They can take satisfaction and justi- 
fiable pride in his record. 

TRENT, best of luck to you. And | hope that 
come January, we'll be able to call on the dis- 
tinguished Senator from Mississippi when 
there’s a legislative roadblock thrown at us by 
the other body. It is indeed true that the qual- 
ity of the other body will be improved by your 
addition but the House of Representatives will 
be at least in a direct sense, be the loser. 

Mr. BADHAM. Mr. Speaker, Congressman 
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that, and he is one of the friendliest, most 
down-to-earth legislators you will ever meet. 
He will be a great Senator. 

Mr. BROWN of Colorodo. Mr. Speaker, | 
join my colleagues today in a special tribute to 
our good friend, Congressman TRENT LOTT of 
Mississippi, who is leaving the House. 

TRENT, we will miss you. Since the 93rd 
Congress, TRENT LoTT has been a skilled, in- 
formed, articulate, energetic and effective 
Representative for his congressional district 
and the State of Mississippi. 

These same qualities have made him one 
of Capitol Hill's most outstanding Members. 
The House has benefited immeasurably from 
his common sense, integrity, and legislative 
leadership these past 8 years as Republican 


As the ranking Republican on the Rules 
Committee’s Subcommittee on Legislative 
Process, TRENT has been a key architect in 
efforts to make Congress more accountable 
to the public and the legislative process in the 
House more fair and open for Republicans 
and Democrats alike. 

We applaud TRENT for his contribution to 
public service as a Member of the House and 


and efficient, fiscally responsible government. 
We wish TRENT well. Our loss will be the 


body will lose the services of one of its most 
outstanding Members when my good friend 
and colleague, Congressman TRENT LOTT, 
leaves the House at the end of this Congress. 

Like probably all of us here, | am looking 
forward to die adjournment, but certainly 
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warmth, fierce integrity, enormous energy, and 
great legislative and ability have made 
him a natural to help lead our House Republi- 
cans. 

His effective, fair, and honest manner in 
dealing with colleagues on both sides of the 
aisle has reflected favorably both on him and 
the House. As a result he enjoys the admira- 
tion and respect of us all. 

TRENT and | have attended more leadership 
sessions than | could possibly recall. | know 
first hand the vitally important contribution that 
TRENT LOTT, as minority whip, and as a senior 
member of the Rules Committee, has made to 
the efficient operation of the House. 

His has always been a strong clear voice 
for fiscal responsibility and personal integrity 
in government. 

While | hate to see my friend end his House 
career, | certainly wish TRENT and his lovely 
wife and family every success in the future. 

Mr. INHOFE. Mr. Speaker, | rise today to 
commend Representative TRENT LOTT, from 
Pascagoula, MS, for his 16 years’ service in 
the House of Representatives. 

TRENT Lott is a skilled proven leader. His 
service as minority whip, the second most 
powerful Republican position in the U.S. 
House of R demonstrates his 
leadership ability. The Wall Street Journal was 
right when they stated that Representative 
TRENT LoTT had “one of the sharpest minds 
in the House of Representatives." 

Mississippi has benefited immensely from 
TRENT LoTT’s service, both 4s U.S. Congress- 
man and as an eleoquent speaker on the 
needs of Mississippians. | am sure that the 
great people of Mississippi will elect him to re- 
place the retiring senior Senator JOHN C. 
STENNIS. | am honored to have known and 
worked with Representative Lott and | wish 
him the best of luck when he enters the U.S. 
Senate. 

Best wishes to you Representative TRENT 
Corr. 

Mr. HORTON. Mr. Speaker, | rise today to 
say a few words about my good friend and 
colleague TRENT LoTT who will hopefully be 
moving to the other body for the 101st Con- 
gress, TRENT has served with distinction in 
this body since he joined us in 1972. 

| knew TRENT before he came to Congress 
through his work for the former chairman of 
the Rules Committee, William M. Colmer. | 
had the pleasure of serving with Congressman 
Colmer during my first 10 years in the House. 
When TRENT decided to run for Bill's seat 
upon his retirement, he had the good sense to 
run as a Republican. His rise to the whip posi- 
tion shows his true dedication to the party. 


would have been defeated. His tenure as whip 


an excellent candidate for the Senate. | know 
the people of the entire State of Mississippi 
will benefit from his leadership just like the 
people of the Fifth District have for the last 16 
years, to 
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a 
colleague. Today, though, as we pay tribute to 
our esteemed minority 
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hard to call what | feel pleased.“ 
will miss TRENT, and his departure is a 
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in January 1979, | saw a 
groomed, impressive young man 
ed him to sound like my col 
ings. Then he spoke. | will never forget my re- 
action when | first heard that rich, melodious 
Mississippi accent. It took years for 
able to reconcile the sound and the picture in 
my mind. 

It took me no time at all to realize what a 
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islator, and an equally successful negotiator. 
Since coming to Congress, | have frequently 
been moved to remark how well | now under- 
stand the need to try harder when, like the car 
rental folks, you're number two. TRENT is an 
outstanding example of what it takes to make 
our half of the system mesh with the majority 
half. His leadership has been responsible for 
so many of the reasoned compromises which 
best characterize our system of government 
at its most ideal. 

Personally, | have always thought of TRENT 
with respect and friendship. His lovely wife, 
Tricia, has been a good friend to my wife, 
Luana, and together they have made the con- 
gressional experience all the more enjoyable 
for us. 

| have no doubt that TRENT LOTT will suc- 
ceed at any endeavor he undertakes, and that 
his successes can only be of benefit to those 
he will serve. | extend every best wishes to 
him, along with the baleful lament that | will 
miss hearing that voice on the floor! 

Mr. STANGELAND. | want to thank our 
leader, Representative MICHEL, for taking this 
special order on behalf of TRENT LOTT. 

TRENT has been a good friend over the 
years. After | was sworn into office for the first 
time in 1977, one of the first to shake my 
hand and wish me well was TRENT LOTT. 

Since that handshake 11 years ago TRENT 
and | have developed a friendly working rela- 
tionship. | have appreciated his assistance 
and insight with many legislative initiatives. 
There is no doubt that TRENT’s leadership has 
helped me to better represent my constitu- 
ents. 

In 1980 we elected TRENT as our Republi- 
can whip. | believe he has done an excellent 
job keeping us in line. During the past few 
years | have served as a Midwestern regional 
whip. | want to thank him for that opportunity. 

Those of us on the right who are proud of 
the accomplishments of the Reagan adminis- 
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tration owe a great deal of thanks to TRENT 
Lott. When he became whip in 1981 he hit 
the ground running and never let up. He 
worked hard to garner the necessary votes to 


TRENT is a leader because he has the cour- 
age of his own convictions. Frankly, we could 
use a few more like him around here. But, 
TRENT is leaving and hopefully come January 
he will be serving as a Member of the Senate. 
If so, | know he will continue his 


trict are indeed fortunate to have had a Rep- 
resentative of his caliber and stature. 

It will be hard to imagine this House without 
TRENT'sS presence. He, never placed the con- 
siderations of politics above the necessities of 
good government. So, it is with deep regret 
that we bid you farewell. Let me al 
well in your pursuit of a seat in the other body. 


example will remain as a remainder of exper- 
tise in leadership. 

Mr. HUTTO. Mr. Speaker, | appreciate this 
opportunity to say farewell to our colleague, 
Congressman TRENT LOTT, who has chosen 


leader for a number of years and, of course, 
has done a good job for his constituents back 
home in Mississippi. Although he is from the 
other party, | have a great deal of respect and 
admiration for TRENT as do most members on 
the Democratic side. TRENT has the kind of 
enduring personality that makes him especial- 
ly effective in dealing with people and on 
more than one occasion, he has been the cat- 
alyst for working out compromises, which 
have broken severe deadlocks that had held 
us at bay. 

| particularly want to participate in the spe- 
cial order on the farewell of TRENT LOTT, be- 
cause | have come to know him quite well for 
all of the 10 years that | have been in Con- 
gress. Shortly after arriving, | joined TRENT 
and former colleague, Jack Edwards of Ala- 
bama, in continuing perhaps the longest run- 
ning television show of its kind in the country 
in which we discuss congressional issues. 
Congressional Report is a half-hour television 
program, carried weekly by WKRAG-TV in 
Mobile, AL, which covers all or parts of the 
three districts we represent in Florida, Ala- 
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. After Jack Edwards re- league—Congressman JACK KEMP. Many of of the aisle—who have enjoyed and profited 


by SONNY CALLAHAN, the comments offered at that time referred to from serving with this fine leader. 


n 
HE 


THHE 3 523822 2268338 B Dg $ 148 ff $2 PiE fF 
tpi Hi 1211 $ A z RRN : Pi : B Ea l: 115 H i 
ive] Hag al HE gia Et 
157 21 1 He 11575 ‘i PRERE Mafii 
5 2g BSE 1 255 2885285 855323 3 or 
nai e e ; 
12775 % AR BERE R 22758 URP 1 
re ee 
fil aip Hig il nii 10 i He i 1 n 
Sto 882 5 „ S225 SER 5 583535 23 5 BE 1155 
K nis 1915 8 GAFFE 1 + FEE ; 227115 8 538 si 825 gE jis 
a pi pii 14714 BH a ee 7 11115 
ni t ie 1 ah iin 
TE RTH H- TAH AEE 2 
eii Enpi HERE Hur fi 1 ili shi 

2 asi ES 228 8 g E 5 è 
e RR i gouge at eH ini 
Harni Hi 1217 hhi 1 11% f Ha 
e ee HEE dai lane hig 1 
i 11 1 ie ti THLE city mig 1015 He 11 
b SR a Hi 

HL niin Heed ite 111 BF By 


$ 
i 
A 
A 
$ 
i 


2 
E 
f 


111551 

1 
128 2 
DERN 
1 
Eh 3 
162 f 


: 
24 
5 
3 
2 
$ 


TER 
g TA 2 
1 5 
1177 E 
11 
ERE 


111 1 
(ls 
i 
| i 


ag 
: 
! 
: 


i 
í 


d Q 
i 
HG 
a 
a 
H 


„intelligence, 
always demonstrated in the House. 

Mr. SLAUGHTER. Mr. Speaker, I 
want to add my remarks to those of a 
number of Members today who have 
spoken on the services rendered to this 
body by the gentleman from Mississip- 
pi, Trent Lott, in the recent half of 
his career as minority whip. 

I have only had the opportunity of 
service in this body for the last 4 
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years, but Trent Lott has been one of 
the ablest, in my opinion, and certain- 
ly one of the most influential leaders 
in this body. 

In his service as Republican whip he 
has been extremely well informed as 
to the legislation, as to what is in it, its 
merits and demerits, and what rules 
under which it is being considered and, 
frequently, why you ought to vote one 
way or another—and he was quite per- 
suasive along that line. 

Mr. Speaker, he is a gentleman with 
a fine personality who I believe is pop- 
ular on both sides of the aisle and, 
indeed, with every Member of this 


body. 

Mr. Speaker, it has been a great 
pleasure as well as a valuable instruc- 
tion to have served while Trent LOTT 
was the minority whip these past 4 
years. He is a man who, as he goes to 
the Senate, many of us will remember 
as a legislator par excellence, and as a 
friend, a statesman, and a patriot. 

Mr. MICHEL. I thank the distin- 
guished gentleman from North Caroli- 


na. 

Mr. Speaker, I think the time of the 
gentleman from Illinois is just about 
to expire, and I am hoping that the 
gentlewoman from Maine, IMs. 
Snowe] will carry on with your special 
order. 

Before yielding the floor, I just want 
to make the observation that I do not 
know of any time, certainly in recent 
years, when we have had so many 
Members in a very joyful, uplifting, 
upbeat kind of expression here for a 
fellow colleague in the absence of 
saying something in the form of 
eulogy for a funeral or his passing. 
This happens to be one for one who 
leaves this body voluntarily, simply to 
move to the other side of the Capitol. 
And how good it is to be here in the 
well of the House to yield to so many 
Members who have asked to express 
their feelings and their affection, their 
regard and respect for one of the truly 
outstanding Members of the House of 
Representatives, TRENT LOTT. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


ORDER OF BUSINESS 


Mr. GRAY of Illinois. Mr. Speaker, I 
ask unanimous consent that 37 min- 
utes of my time be yielded to the gen- 
tlewoman from Maine [Ms. Snowe], to 
continue with the colloquy on the 
business of eulogizing our good friend, 
the gentleman from Mississippi, Mr. 
Trent Lorr, and also I ask unanimous 
consent that she be permitted to yield 
time to other Members. 

The SPEAKER pro tempore (Mr. 
WEIss). 

Is there objection to the request of 
the gentleman from Illinois? 

There was no objection. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maine [Ms. Snows] is 
recognized for 37 minutes. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from Illinois [Mr. 
Gray] for yielding time and demon- 
strating such bipartisan spirit and co- 
operation. 

Mr. Speaker, I rise with sincere 
pleasure to join in the special order sa- 
luting our distinguished and accom- 
plished colleague, the Honorable 
Trent LOTT. 

For most of us who serve as his Re- 
publican colleagues, it is difficult to 
conceive of the U.S. House of Repre- 
sentatives without TRENT LOTT. As few 
other Members have been able to do, 
he has helped to define this body over 
the last several years, and has been 
able to leave his distinct imprint on 
how we operate as well as the legisla- 
tion we produce. 

TRENT Lorr seems to have an uncan- 
ny ability to know precisely when he 
should be speaking to someone and of 
whom he should be asking questions. I 
recall one occasion on the House floor, 
when I was speaking with one of my 
colleagues on the hot issue of the day. 
We were discussing possible strategies 
when, swooping in from the other side 
of the Chamber, came Trent. He said 
something like “I should be listening 
to this, shouldn't I?“ - and, as was fre- 
quently the case, he was right. 

It has been this keen eye and astute- 
ness, I believe, that partially explains 
his effectiveness as a Member of the 
Congress. It was evident, though, since 
he first came to the House and pre- 
sented himself to the Nation as an ar- 
ticulate, passionate member of the Ju- 
diciary Committee during the im- 
peachment hearings on President 
Nixon. He displayed the combination 
of thoughtfulness and commitment 
that has marked his career since. 

No position demands those qualities 
more, I would suggest, than the often- 
thankless job of Republican whip. It’s 
not easy having as your role one in 
which you attempt to convince politi- 
cians to do things that they feel are 
not in their best interests—but TRENT 
Lotr has been a master at the job. 

I feel qualified to comment on his 
performance as whip for two major 
reasons. First, of course, are the expe- 
riences I’ve had as a moderate Repub- 
lican in this body from the Northeast. 
Back in 1981 and 1982, for example, 
several colleagues and I worked as the 
gypsy moths during the first Reagan 
budget battles. Some of the Presi- 
dent’s original proposals could have 
caused problems for our region of the 
country, and we sought to make some 
adjustment. Although Trent is from a 
different part of the country, and per- 
haps a different part of our party, he 
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worked with us to achieve a package 
that enabled almost all of us to sup- 
port the party’s program. 

Trent knows that it is possible to 
reach compromise within the set of 
Republican principles that allow for 
differences in region and district. And 
I've also seen this at play serving as 
TRENT’s deputy whip. Again, his selec- 
tion of someone like myself sends an 
important signal: that the Republican 
Party is inclusive, that we need to un- 
derstand and work with all of our 
GOP colleagues to achieve the victo- 
ries we all desire. It’s been a great 
honor for me to have served with him 
in the Whip organization and a fasci- 
nating experience as well. 

It was also a great pleasure, I might 
add, to have had Trent visit us in 
Maine at the 1986 Republican Conven- 
tion. Even though we were tempted to 
provide English subtitles, so that 
Maine natives could understand the 
Mississippi native, he was a smashing 
success. I would like to note for the 
record, however, that he declined to 
visit Bath Iron Works in Maine to see 
how a real shipyard operates, as com- 
pared to a yard in Pascagoula. 

Mr. Speaker, the range of issues and 
ideas with which we identify the gen- 
tleman from Mississippi is too over- 
whelming for one special order. From 
open rules versus closed rules, to con- 
tinuing resolutions and budget-busting 
bills and much beyond, Trent has 
done that which many aspire to but 
few achieve: he has made a difference 
in how this House works, and perhaps 
most importantly, has made a differ- 
ence in the lives of so many of us, 
myself included. 

So I say again that I have been 
proud to have served with Trent; and 
I wish him nothing but the best when 
he embarks on greater glories as the 
next Senator from Mississippi. 


o 1630 


Mr. Speaker, I yield to the gentle- 
man from California [Mr. PACKARD]. 

Mr. PACKARD. Mr. Speaker, I will 
be short because I know there is a 
large list of speakers that need to be 
fit into this one-half hour that is left. 

Mr. Speaker, when Jean and I ar- 
rived here 6 years ago, we immediately 
found the gentleman from Mississippi 
iMr. Lorri to stand out as one of the 
great leaders of this institution. His 
gentleness, his persuasive personality, 
his untiring dedication to America and 
the dream she represents for all of us 
and certainly his dedication and com- 
mitment to principle will be sorely 
missed in this body on both sides of 
the aisle. 

I want to wish Trish and Trent the 
best in the other body. 

Mr. Speaker, I thank the voters 
from Mississippi for sharing TRENT 
and his lovely family with us for the 
last several years. 
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Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from California [Mr. 
Packarp] for his remarks. 

Mr. Speaker, I yield to the gentle- 
man from Ohio [Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentlewoman from Maine [Ms. 
Snowe] for yielding to me and for her 
persistence and that of our Republi- 
can leader in getting this time for this 
special order for our friend, the gen- 
tleman from Mississippi [Mr. LOTT]. 

Mr. Speaker, it is a real pleasure for 
me to be here and speak on behalf of 
our respected colleague, TRENT LOTT, 
who is being honored today for his 16 
distinguished years of service in the 
House. I first met TRENT in 1968 when 
he served as administrative assistant 
to Bill Colmer, chairman of the Com- 
mittee on Rules. As has been men- 
tioned, Colmer was a Democrat and I 
for one am pleased TRENT decided he 
could win as a Republican, no mean 
fete coming from Mississippi, realizing 
the political makeup of Mississippi at 
the time. 

TRENT has been a bright star in the 
political spectrum ever since he came 
to Congress in 1972. He has been a 
member of the Judiciary, Merchant 
Marine and Fisheries, Post Office and 
Civil Service Committees, and since 
1980 he has very ably served on the 
Rules Committee where he has kept a 
close eye and spent a lot of time to see 
that legislation passing through the 
Committee on Rules is cost effective, 
and he has chaired the Republican 
Research Committee and Republican 
Platform Committee, and in each ca- 
pacity he has served with distinction 
may I say. 

TRENT is truly a southern gentleman, 
one of our Nation’s most eloquent 
speakers, and a master of the art of 
gentle persuasion. The people of the 
Fifth District of Mississippi are indeed 
fortunate to have had this outstanding 
young man represent them here in the 
House. 

In his most important post as Re- 
publican whip, Trent has had the dif- 
ficult, and sometimes impossible, task 
of sorting out and briefing and advis- 
ing us in the minority on what we are 
going to be faced with in the legisla- 
tive arena each day. He has been a 
most effective leader in this capacity 
and is to be commended for his role in 
mustering the votes needed to carry 
the Republican cause on the floor. As 
a member of his whip organization, I 
have found Trent knowledgeable, ef- 
fective, and certainly one of the best 
liked Members of the House. 

Now Trent is faced with another 
challenge, that of running for the 
Senate where he is waging a hard- 
fought, pivotal, and historic campaign 
of national significance. 

My wife Marjorie and I have known 
Trent and his wife Tricia for a 
number of years and consider them 
our friends. They have two fine chil- 
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dren, Tyler and Chet who currently 
are students at their parents alma 
mater that fine southern institution, 
Ole Miss. In their next major endeav- 
or, we want to wish Trent luck and 
more votes than his opponent. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. WYLIE] 
for participating. 

Mr. Speaker, I yield to the gentle- 
man from Louisiana [Mr. McCrery]. 

Mr. McCRERY. Mr. Speaker, I 
thank the gentlewoman from Maine 
(Ms. Snowe] for yielding to me. 

Mr. Speaker, I rise happily as the 
newest Republican Member of the 
100th Congress and, even more happi- 
ly, as one of the very first to be re- 
elected to the 101st Congress. 

It was only a few short months ago 
that I had the opportunity to meet 
the gentleman from Mississippi [Mr. 
Lorril, but my relationship with him 
goes back many years. I was privileged 
to have a fraternal experience in col- 
lege with him as a member of Sigma 
Nu Fraternity, and in my senior year 
in college was chosen to be initiated 
into the Sigma Nu national honorary 
chapter or Alpha Chapter. And, as I 
was being- initiated and signing my 
name on the scroll at Virginia Military 
Institute, I noticed a name at the top 
of that scroll. It was Trent LOTT. 

Mr. Speaker, the gentleman from 
Mississippi [Mr. Lott] was one of the 
first Sigma Nu’s to be initiated into 
that honorary chapter, and, having 
recognized that name as I began to go 
through the seventies, I noticed his 
name popping up occasionally in news- 
papers, and certainly in our fraternal 
magazine, as one of the rising young 
leaders in the Congress of the United 
States. So, I kept up with him through 
the years and had a great deal of re- 
spect for him even though I had never 
met him. 

As I was elected to the Congress and 
came to Washington, the gentleman 
from Mississipi [Mr. Lotr] was one of 
the first people I looked up, and I said 
to him, “I’m a Sigma Nu, and I need 
some help. I need to know what to do 
about hiring staff, how to get on a 
committee, all those things.” 

Mr. Speaker, busy as he was with his 
duties here in the House as whip and 
in making preparations to run for the 
U.S. Senate in the other body, he took 
time out of that busy schedule to help 
a young guy fresh in Washington, and 
he was very helpful to me in getting 
my feet on the ground here and get- 
ting myself organized. For that I 
thank him. 

But over these last 6 months I have 
gotten to know the gentleman from 
Mississippi [Mr. LOTT] not only as a 
colleague, but as a person, and I look 
back to my college days and remember 
that, as a member of Sigma Nu Frater- 
nity, we were always taught to strive 
to live by the ideals of love, truth, and 
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honor. And, after knowing the gentle- 
man from Mississippi [Mr. Lott] for 
just these short 6 months, I truthfully 
say that Trent Lort is a real Sigma 
Nu. 

Ms. SNOWE. Mr. Speaker, I yield to 
the distinguished gentleman from 
Ohio [Mr. Larra] who also, regretta- 
bly, will be leaving this body. 

Mr. LATTA. Mr. Speaker, I want to 
thank the gentlewoman from Maine 
(Ms. Snowe] for taking this time so 
that we might say a few words about 
our good friend, the gentleman from 
Mississippi [Mr. LOTT]. 

My colleagues know that not too 
many Members in this Chamber knew 
the gentleman from Mississippi [Mr. 
Lott] before he was a Member of this 
body, but I had that privilege serving 
on the Committee on Rules with Bill 
Colmer, who was then from Mississip- 
pi, and a mentor for Trent. As every- 
body knows, Bill Colmer was a very 
conservative Democrat, and we could 
hardly tell the difference between Bill 
Colmer’s votes and our own on many, 
many occasions. 

The gentleman from Mississippi 
(Mr. Lotr] was laboring up there with 
Bill Colmer, and, after Bill Colmer left 
this body, TRENT ran and was success- 
ful as a Republican because he repre- 
sented the views of the constituents of 
that district, the Fifth District of Mis- 
sissippi. 

Now, as he seeks the office of a U.S. 
Senator from Mississippi, the gentle- 
man from Mississippi [Mr. Lorr] like- 
wise would be representing those con- 
servative views of the people in Missis- 
sippi. How lucky they are to have a 
candidate for office who has done the 
things in such a short time that TRENT 
Lotr has, not only for the people of 
Mississippi, but for the people of all 
America, because I do not know of a 
vote, but one, that TRENT Lorr and I 
voted differently in the Committee on 
Rules, and my colleagues know that I 
never let him forget it. I do not know 
which one of us was wrong, but we 
voted differently. That is how we 
voted in the Committee on Rules, and 
I was one of those on the committee 
who supported Trent Lotr when he 
sought that position on the Commit- 
tee on Rules. Likewise in his leader- 
ship appointment. 

Mr. Speaker, the gentleman from 
Mississippi [Mr. Lorr] is a different 
sort of individual. My colleagues know 
that he can look someone right in the 
eye, and, if someone disagrees with 
him, before he stops looking at them, 
they have to agree with him. 

And I have had the good fortune of 
knowing the gentleman from Missis- 
sippi (Mr. Lotr] outside this body. His 
son, Chet, and my son, Bob, Trent and 
I have hunted together in the hills of 
Texas, and there are a few hills down 
there. So, we know one another for 
quite some time, and I think that the 
Senate is going to be enhanced tre- 
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mendously by the presence of TRENT 
Lott. He will be a very energetic indi- 
vidual who will never hesitate to speak 
his piece, what he thinks is right, and 
he does it in such a manner that he 
will bring a lot of votes with him, and 
there will be votes from Mississippi 
and for the United States of America. 

So, Mr. Speaker, I just want to say 
that I wish the best to the gentleman 
from Mississippi [Mr. Lorr] in his new 
assignment in the U.S. Senate. I wish 
his good wife, Tricia, the best, and 
Chet, and his lovely daughter. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. LATTA]. 
We want to wish him well in the 
future. We know that he has made 
outstanding contributions to the Com- 
mittee on Rules as well as the Com- 
mittee on the Budget. 

Mr. Speaker, I yield to the gentle- 
man from New Mexico [Mr. SKEEN]. 

Mr. SKEEN. Mr. Speaker, I thank 
the gentlewoman from Maine [Ms. 
Snowe] for taking this time and yield- 
ing some of it to me to say something 
about an institution. 

Mr. Speaker, I cannot believe that 
this place will survive without the gen- 
tleman from Mississippi [Mr. Lorr] be- 
cause I think he is probably one of the 
most distinctive, capable Members 
that I have ever known in this body or 
in the field of politics, to say the least, 
and one nice thing about it is that, 
when he goes to the U.S. Senate, as I 
am sure he is going to do, he is going 
to upgrade that body by a whole 
bunch, and they need a lot of it. 

Mr. Speaker, the gentleman from 
Mississippi [Mr. Lott] was assigned as 
my buddy in Congress when I came 
here as a new Member, and so I shared 
that position with many others, and it 
was fortuitous for me because it really 
gave me a good start in understanding 
what it takes to operate within this 
body and do it with dignity, style and 
grace. I have seen the gentleman from 
Mississippi [Mr. Lorr] do his work, do 
it well, cover all his bases, and never 
misplace one hair on that fine patch 
of hair that he has ever looked 
mussed. 

And, besides that, I love his wife, 
Tricia, because she recognized that I, 
too, have a great deal to offer in sarto- 
rial splendor because I was wearing a 
suede jacket like I am tonight, the 
first one she had ever seen, and she in- 
sisted to find out where they could 
find TRENT one because we wanted to 
keep his natty appearance right up to 
date. So, I appreciated that compli- 
ment. 

Mr. Speaker, I have also enjoyed 
working on the whip organization with 
gentleman from Mississippi [Mr. LOTT] 
and all the other Members of that 
troupe because they are hard-working 
because of the leadership that TRENT 
Lorr has afforded all of us. And I 
worked on the labor task force, and we 
have been exceedingly successful 
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under very difficult circumstances, but 
it is a tribute to the kind of leadership 
that Trent Lorr has. 

Mr. Speaker, I wish him well, the 
family well, and we are going to miss 
him, but we know that he is going to 
be where we can see and visit with 
him, and I am delighted to be able to 
be here tonight to add my voice to 
those who are sending off with their 
congratulations one of the finer Mem- 
bers of this body. 

Mr. Speaker, I appreciate having the 
opportunity to pay tribute to our col- 
league from Mississippi, Trent LOTT. 
TRENT has not only been a great help 
to me since I first came to Congress, 
but he has also been a strong and 
steady leader in the House of Repre- 
sentatives. I consider him a friend, and 
he will be missed in this Chamber. 

I first met TRENT 8 years ago when I 
began my first term in the House. As a 
freshman Member, he was assigned as 
my “buddy”. But it has been during 
the past few years that I have really 
had the chance to work closely with 
TRENT. Through my work with the mi- 
nority whip’s office, I have observed a 
skilled and effective leader. TrEnt’s 
record of building coalitions and his 
willingness to work with Members on 
all issues has earned him justified ac- 
colades. 

This has been no easy task during 
the past 8 years that Trent has served 
as House minority whip. There have 
been many occasions when he has 
been on the hot seat, when emotions 
have run a little high. But it is a trib- 
ute to Trent that while holding one of 
the most difficult jobs in Congress, he 
has maintained the respect and admi- 
ration of his colleagues. Trent has 
always been willing to listen, he has 
always been fair, and he has always 
been ready to help when there was a 
need. 

We are loosing a valued and dedicat- 
ed colleague and leader. TRENT has 
been a credit to this body and has set 
an example for us all to follow. 

Even though Trent is leaving the 
House, we expect to continue to see 
him in the halls of Congress, serving 
in another capacity. Our loss will be 
the other body’s gain. 

TRENT, thank you again for your 
dedicated leadership and your friend- 
ship. We wish you well. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from New Mexico [Mr. 
SKEEN]. I am sure that the gentleman 
from Mississippi (Mr. LOTT] is going to 
especially appreciate his comments. 

Mr. Speaker, I yield to the gentle- 
man from Arizona [Mr. Kyu]. 

Mr. KYL. Mr. Speaker, I thank the 
gentlewoman from Maine IMs. 
SnoweE] for yielding to me. 

Mr. Speaker, my colleagues, the gen- 
tleman from Mississippi [Mr. LOTT] is 
one of the first people I met when I 
first came to Washington, and he has 
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been a help, and an inspiration and a 
friend ever since. I just want to ex- 
press how much I appreciated him in 
my first 2 years in the U.S. Congress. 

Mr. Speaker, the success of the gen- 
tleman from Mississippi [Mr. LOTT] in 
the House of Representatives of 
course needs no documentation. His 
good cheer and effective leadership 
are known to us all. Though a true na- 
tional leader, no Member is more in- 
tensely loyal to his constituents. No 
one doubts that he will be just as suc- 
cessful in the other body. 

The gentleman from Mississippi 
(Mr. Lotr] has managed to master not 
only the rules of this House, but also 
the difficult dilemma of balancing 
principle and pragmatism. He has 
never sacrificed the former, and yet he 
usually has succeeded in the latter. 

Mr. Speaker, we all know a natural 
leader when we see one. We all know 
that the gentleman from Mississippi 
(Mr. Lott] is such a leader. 

It is also obvious that he is a very 
fortunate man to have such an out- 
standing family and, above all, an ex- 
ceedingly capable and charming wife, 
Tricia. My wife Carol, and I will con- 
tinue to treasure our friendship. 

It is a great pleasure for me to pay 
tribute to one of the most outstanding 
Members of this body, our whip and 
the next Senator from Mississippi, Mr. 
TRENT LOTT. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman from Arizona [Mr. 
Kyu] for participating in this special 
order. 

Mr. Speaker, I yield to the gentle- 
man from New York (Mr. MARTIN]. 

Mr. MARTIN of New York. Mr. 
Speaker, I thank the gentlewoman 
from Maine (Ms. Snowe] for yielding 
to me. 

Mr. Speaker, I hark back to the first 
day I arrived in this Chamber, and I 
think the gentleman from Mississippi 
(Mr. Lorril was one of the first Mem- 
bers I came to know, and I was flat- 
tered very much when TRENT asked me 
to join his whip organization, and in 
that 7% years I cannot tell my col- 
leagues how much it has meant to me 
and how nice it has been to work with 
TRENT Lorr on any project. 

Mr. Speaker, he is a true gentleman 
in every respect, a total class act, and, 
if there is anyone in this House who is 
a walking, talking chamber of com- 
merce for their State, it is the gentle- 
man from Mississippi [Mr. Lott]. It is 
almost impossible to carry on a conver- 
sation with the gentleman on any sub- 
ject without him working in the Ole 
Miss football team or something about 
Mississippi. He even tried to teach me 
how to try to pronounce the word, 
and, as my colleagues know, in 1981 I 
had the opportunity to escort Mrs. 
Reagan to Pascagoula when she chris- 
tened the Ticonderoga. 
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Sometime later on they built an- 
other Aegis cruiser and named it after 
Lake Champlain, which is also in my 
district. TRENT was successful for a 
time in convincing me that I was get- 
ting the better part of the deal, that 
they would build the ships and then 
name them after an historic spot in 
my district. It took me 3 or 4 years to 
figure out that maybe he was getting a 
good part of that deal as well. 

One thing about Trent Lorr that is 
going to be lost here, but is going to be 
an immense gain to the other party, 
whatever problem I had, whatever 
idea I had or any other Member had, 
he listened intently. Sometimes that is 
something that is lacking in this body. 
We will miss that and we will have to 
all work harder on that. 

Just think how nice it is going to be 
for that attribute to be added to the 
other body. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman for his contributon. 

Mr. Speaker, I yield to the gentle- 
man from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I 
thank the gentlewoman for yielding to 
me and for her effort to take out this 
special order, along with the Republi- 
can leader, with respect to our distin- 
guished colleague, the minority whip, 
TRENT LOTT. 

It was not until this special order 
that I realized the gentleman from 
Mississippi was a member of Sigma Nu 
Fraternity, and I almost stepped out 
of line because I was in the fraternity 
next to the Sigma Nu House at the 
University of Nebraska, and I recall 
the time that an arrow penetrated 
through the window and went 
through three of my sports coats; but 
despite that fact, he was an extraordi- 
nary Member of this House and we 
look forward to his participation in 
the other body. 

TRENT served in this Chamber with 
distinction for the past 16 years. Some 
might regard the minority whip’s posi- 
tion as a thankless job. Not TRENT 
Lorr. He assumed his leadership re- 
sponsibilities with enthusiasm, dedi- 
cated to advancing the objectives of 
this party and the national interest. 
He was invariably out in front on 
many of the most important issues of 
our day. At the same time, he worked 
quietly behind the scenes at times 
seeking the compromises that produce 
legislative victories, when that was 


necessary. 

He had unfailing good humor, that 
has been mentioned, and it is absolute- 
ly true, a quick mind, knowledge of 
the legislative process and the Con- 
gress and the political skill. These 
things together I think explain his ex- 
traordinarily fine performance as the 
Republican whip. He succeeded 
beyond any reasonable expectation be- 
cause he was trusted and respected by 
his colleagues. 
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Even as he assumed more and more 
responsibilities for leadership in the 
House, Trent Lott never forgot his 
constituents in Mississippi. When the 
interests of Mississippi were on the 
line, TRENT Lorr was there energeti- 
cally and effectively fighting for his 
constituents. They can take satisfac- 
tion and justifiable pride in his record. 
I am sure that will be reflected in No- 
vember. 

One of my staff members came back 
from a little trip and she wanted to 
send this to Trent Lorr, because it 
has been mentioned here that we 
ought to spice up these proceedings a 
little bit. This is Double Yellow brand 
Sundried Possum. It is a product of his 
great State, apparently canned by the 
Mississippi Department of Roads. This 
will be good for a snack for him along 
the way. 

My wife and I and family were in 
Pasgogoula this year as tourists. 
Nobody knew us. We were having an 
evening dinner in Pasgogoula on the 
way down to the convention in New 
Orleans. We were asked about TRENT 
Lott, and inevitably the comments 
were extraordinarily favorable. They 
liked Trent Lotr. They thought he 
was a great Congressman and a great 
American, and he is. 

Like the gentleman from New 
Mexico, Trent Lott was my big broth- 
er when I came to this body, even 
though he is 2 years older than I, and 
that was a great source of help to me, 
as was Tricia’s help to Louise and to 
myself. We have a special degree of 
appreciation for that assistance. 

We wish him well. It is very, very 
true that we are the loser for it in a 
direct sense in the House, but we 
expect to benefit from his participa- 
tion in the other body. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman for his kind remarks. 

Mr. Speaker, I yield to the gentle- 
man from Alabama [Mr. CALLAHAN]. 

Mr. CALLAHAN. Mr. Speaker, I 
thank the gentlewoman for yielding to 
me this time. 

Let me echo the sentiments of our 
colleagues toward our good friend, 
Trent Lorr. He is a great American 
and he has made a great contribution 
to this body and we are optimistic that 
he will make that same contribution 
to the other body. 

Mr. Speaker, I am pleased to insert 
in the Recorp my special order to our 
good friend and colleague from Missis- 
sippi, TRENT LOTT. 

While we could look upon this day 


body at the end of this Congress, we 
know that he will remain close to each 
of us as he endeavors to represent the 
entire State of Mississippi as well as 
he has represented his First Congres- 
sional District during these past 16 
years. 
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This body will miss Trent LOTT be- 
cause of the dignity, respect, and care 
that he brought to it. Too often we 
find ourselves allowing partisanship to 
upstage statesmanship when we con- 
sider the issues of the day, and while 
Trent Lott is a staunch Republican 
and conservative, he always has the re- 
solve necessary to attempt to work 
with the other side of the aisle in 
reaching acceptable compromises that 
we can all agree on. 

Trent has been more than just a col- 
league to me, he has been a real 
friend. When the people of Alabama 
first sent Karen and me to Washing- 
ton, the Lotts’ were first in line in the 
welcoming party. TreNtT’s wife, Trish, 
was Karen’s big sister, and I can never 
thank Trent enough for all he did to 
help me get accustomed to the move 
from the Alabama Senate to the U.S. 
House of Representatives. 

My constituents in South Alabama 
will miss TRENT because he has been a 
part of the longest running congres- 
sional television show that is aired in 
my district “The Sonny CALLAHAN 
Show.” EAR. Hutto, from Florida’s 
First District, and I have had many 
enjoyable mornings taping our show, 
and it will certainly take some getting 
used to for our taping to start on time, 
since we won't have TRENT to always 
be running 15 minutes late. 

In closing, let me just say to our 
friend Trent Lorr that we will miss 
you in the House. As a partisan specta- 
tor I wish you every success in your 
upcoming Senate race and know that 
you will continue to serve your family, 
friends, and constituents well as you 
move to the other body. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman for his participation in 
this special order. 

Mr. Speaker, I yield to the gentle- 
man from New York (Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for yielding to me. 

Mr. Speaker, I am pleased to rise to 
pay tribute to our great colleague, to 
my good friend, and to an outstanding 
leader in the Congress. 

Trent Lott first came to Congress 
as a part of the class of 1972 for the 
93d session, the same year that I first 
entered this body. Throughout the 
years, TRENT displayed an amazing ca- 
pacity to learn and to overcome the 
complexities of this Chamber. Trent 
rapidly became the brightest star of 
our class of 1973. 

‘TRENT has served as an outstanding 
member of the Rules Committee, in 
which position he has always conduct- 
ed himself with fairness and with re- 
straint. It became apparent to all of 
our colleagues that younger Members 
of the body naturally looked to Trent 
for guidance and advice. 

As minority whip, Trent graciously 
performed a yeoman’s service of keep- 
ing us all fully informed, making cer- 
tain that we all had an equal opportu- 
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nity to make our voices heard. TRENT’s 
office has always been able and eager 
to respond to any of our inquiries, and 
1 his colleagues in any way pos- 
sible. 

TRENT brought to the Congress his 
qualifications and education as a grad- 
uate of the University of Mississippi, 
his professionalism as a practicing at- 
torney, and his Hill experiences as ad- 
ministrative assistant to former 
Member, Bill Colmer. 

A visit to Trent’s office duly im- 
presses any observer. It is akin to a 
shrine to Mississippi, for it is chock 
full of awards, plaques, trophies, and 
other items of appreciation bestowed 
upon TRENT by his grateful constitu- 
ents, It can truly and honestly be said 
that Trent is beloved by the constitu- 
ents of his Fifth Congressional Dis- 
trict of Mississippi. 

The absence of Trent from this 
Chamber will be sorely felt, but our 
loss will be the gain of the other body. 
I am confident that within a very 
short time, Trent Lorr will rise to the 
position of respect and leadership in 
the Senate, which he achieved in the 
House. I am equally confident that 
very shortly all Americans will come 
to realize what we in the House have 
realized for many years—TRENT LOTT 
is a truly gifted legislator and a superb 
American. 

TRENT, Our class of 1973 is going to 
miss you very much. I join my col- 
leagues in wishing Trish and TRENT 
many years of good health, happiness, 
and continued success in all of their 
new endeavors in the other body. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, I yield to the gentle- 
woman from Kansas [Mrs. MEYERS]. 

Mrs. MEYERS of Kansas. Mr. 
Speaker, I appreciate being able to 
take part in this special order concern- 
ing TRENT LOTT. 

Mr. Speaker, I want to take this op- 
portunity to express my appreciation 
for the dedicated and excellent service 
of Congressman TRENT LOTT, both as 
the Representative of the people of 
Mississippi's Fifth District, and as the 
Republican whip. Trent’s record of 
rallying Republican support for impor- 
tant legislative initiatives is legend. 
His service to this body, to the distin- 
guished Republican leader, Mr. 
Micnet of Illinois, and to the Presi- 
dent of the United States, is without 
question and without parallel. 

Trent could have starred in the 
movie Friendly Persuasion.” His style 
is one of friendly persuasion, and he 
does it very well. 

I remember when I first met TRENT 
at freshman orientation in 1984. Ori- 
entation was a hectic scramble. TRENT 
put us at ease with his ability to give 
you substantive information but be 
humorous at the same time. Both my 
husband, Dutch, and I, were very im- 
pressed with TRENT’s beautiful and tal- 
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ented wife Trish, a former Miss Missis- 
sippi, during that orientation period, 
and we've enjoyed seeing them since 
at their annual Mississippi gumbo 
feasts in Longworth Cafeteria. We re- 
member Trent for his big smile and 
affable manner, and his charming 
southern accent. But, my most recur- 
ring image of Trent Lorr, and what I 
think we all will miss the most, is the 
way he radiates enthusiasm and 
energy. It can be tough sometimes, 
coming to the floor knowing that 
you're going to lose yet another vote. 
But TRENT would greet you and say 
hello in such a way that made you be- 
lieve that you’ve made his whole day. 
Without him, life in the House will be 
just a little dimmer. 

As a leader, Trent is a persuader, 
not a pressurer. He fights hard for his 
beliefs, but always retains his sense of 
humor. Even when he's debating at his 
most aggressive, he softens it with 
humor. So that an opponent is laugh- 
ing with him, even though Trent's 
just cut his arguments into shreds. 

I'll also remember TRENT Lott, and 
I'll remain grateful to him, because 
when I asked him to come to my Dis- 
trict in Kansas—the Third District— 
help me out at a little fundraising 
campaign dinner, he did so without 
hesitation. And he simply “wowed” 
‘em. His presence there was extremely 
beneficial to me as a freshman 
Member of Congress running for a 
second term. In fact, his 1986 visit 
went so well, that I ended up without 
any opposition at all. 

This is not a farewell to Trent, but 
rather an until we meet again. I am 
confident that the next time we meet, 
it will be in his capacity as a U.S. Sen- 
ator. 

Ms. SNOWE. Mr. Speaker, I yield to 
the gentleman from [Illinois (Mr. 
Hype). 

Mr. HYDE. Mr. Speaker, I thank the 
gentlewoman very much for yielding 
to me. 

May I thank my colleague, the gen- 
tleman from Illinois [Mr. Gray], 
whose heart is as big as his district, 
and that is pretty big, for yielding the 
gentlewoman some extra time. 

I do not wish to be redundant and 
repeat all the great accolades, and 
well-deserved accolades that have been 
bestowed on our colleague, TRENT 
Lorr. He is one of the bright, enthusi- 
astic, sparkling people around this 
place, who gives you great confidence 
that sometimes impossible things can 
be accomplished. To be a Republican 
in Mississippi is tough enough, but to 
be a successful Republican, a Republi- 
can leader is an achievement. 

I am sure he has encouraged many 
of us who sometimes think things are 
difficult and we look at people like 
Trent Lotr and FLOYD Spence from 
South Carolina and THap CocHRAN 
and others, and we know that miracles 


32828 


can happen. It is not really a miracle. 
It is sheer class, persistence, intelli- 
gence, knowing his subject, believing 
in so many things and then voting ac- 
cording to his belief and setting a 
standard for the rest of us to aspire to. 


o 1700 


He is a leader in every sense of the 
word, and moreover, he is just one 
heck of a nice guy. He will be a great 
Senator. He will have a more impor- 
tant theater because there are only 
100 over there, and we are sometimes 
buried with 435. He will stand out. He 
will achieve, and we will be even more 
proud of him. 

Ms. SNOWE. I thank the gentleman 
from Illinois for his outstanding com- 
ments. 

I yield to the gentleman from Ohio 
(Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I thank 
the gentlewoman for yielding. 

In the interests of time, I would 
simply say that TRENT Lorr has been a 
good friend. He is one who has come 
out to my district on a couple of occa- 
sions. I finally got him to pronounce 
Lima, OH, correctly. 

We have made significant progress 
with him. We have to consider that 
Trent came from some difficult back- 
ground and overcame difficult obsta- 
cles in a poor and backward part of 
the world where he was pledged to 
Sigma Nu, a local boys’ club at Ole 
Miss, and still made it to the top. 

We wish him the best. 

Ms. SNOWE. Mr. Speaker, I yield to 
the gentleman from Ohio IMr. 
DEWINE]. 

Mr. DEWINE. Mr. Speaker, I also 
want to rise and congratulate our col- 
league and friend, TRENT Lott, in 
what we know is going to be a great 
victory here in about 2% weeks. 

TRENT has been a great friend, a 
great leader of the House of Repre- 
sentatives. He knows this House prob- 
ably better than anybody else here 
does or almost anybody else, and 
throughout the history of this House, 
really, he has been a real leader. 

I would like to wish not only him 
well but Tricia well also, because they 
have been not only friends to Fran 
and I, but they have been great neigh- 
bors, and we are looking forward to 
seeing them in the U.S. Senate. We 
know that Chet and Tyler and Trish 
and TRENT are going to have a great 
victory in a couple weeks. 

Ms. SNOWE, Mr. Speaker, I yield to 
the gentlewoman from Maryland 
(Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I ap- 
preciate the gentlewoman yielding. 

Mr. Speaker, I appreciated knowing 
Trent Lotr here in the House. I have 
known him only for the 2 years, but 
he has certainly demonstrated that he 
is a great leader. During that time he 
has been exemplified by his, I call it, 
command presence that he has, the 
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fact that he always had the whip in 
his hand, whether you could see it or 
not, and he had incredible persuasive 
ability and always had a sense of 
humor. 

I remember when the freshman 
event was sponsored by TRENT LOTT, 
and the Capitol Steps were there, and 
they made him join in singing their 
song, “Immense Expense is Mainly in 
Defense,” and I must say he demon- 
strated then that he had a great sense 
of humor about all of the issues. 

He also has hosted events with 
freshmen, with two people over lunch 
where he talked about issues and 
talked about their various districts 
that we represented and the fact that 
we might have divergent views but had 
a responsibility to our constituency. 
He is articulate, well-groomed, repre- 
senting all of us exceedingly well, and 
I appreciate the friendship, and I ap- 
preciate the leadership that TRENT 
Lorr gave us in this Chamber, and I 
certainly do wish him well. 

As Shakespeare said, “He, indeed, is 
a man of sovereign parts, well fitted in 
arms, glorious in art; nothing becomes 
him ill that he would well,” so my best 
wishes from a freshman Member to 
Trent Lott and to his wife and his 
future. 

GENERAL LEAVE 

Ms. SNOWE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening and that of the previous spe- 
cial order in behalf of the gentleman 
from Illinois [Mr. MICHEL]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Maine? 

There was no objection. 

Ms. SNOWE. Mr. Speaker, I yield to 
the gentleman from Virginia [Mr. 
Wotr]. 

Mr. WOLF. Mr. Speaker, I thank the 
gentlewoman for yielding. 

Trent Lott, I think, is one of the 
finest Members of Congress who has 
ever served in this body on either side, 
and I want him to know that personal- 
ly we on the Republican side will miss 
his leadership so much, and I person- 
ally will miss him so much and look 
forward to working with him in the 
Senate. 

Ms. SNOWE. Mr. Speaker, I do wish 
to announce that the gentleman from 
California [Mr. HUNTER] will be asking 
for an additional special order to ac- 
commodate the Members who have 
not been able to participate. 

Mr. Speaker, I yield to the gentle- 
man from Pennsylvania [Mr. COUGH- 
LIN]. 

Mr. COUGHLIN. I thank the gentle- 
woman for yielding. 

Mr. Speaker, Trent Lorr certainly 
was a master of this House as an insti- 
tution, and he had no peer in that. He 
knew its strength as well as its fragili- 


October 21, 1988 


ties. I am not sure that anyone will 
ever understand the other body entire- 
ly, but if I were going to bet on some- 
body mastering that body as an insti- 
tution, I would certainly bet on TRENT 
Lorr. In addition, I think we owe to 
Trent Lorr, together with Jack KEMP, 
a very great debt of gratitude for 
moving our Republican Party from a 
party of nay-sayers to a party of 
growth and of freedom, a very positive 
party, and Trent Lorr has a great deal 
of effect in that, and we will certainly 
miss him here. 

We know he will be doing a great job 
for us in the other body. 


distinguished minority leader, Mr. MICHEL, and 
the rest of my colleagues in lauding one of 
our own who, | am confident, will continue to 
serve his State and the Nation in the next 
Congress but as a Member of the other body. 

TRENT LOTT as served in the House with 
distinction and honor—for 16 years as the 
Representative of Mississippi's Fifth District 
and, for the past 7 years, as minority whip. 
TRENT is moving on in his legislative career, 
but his contribution in this Chamber as one of 
its leaders won't soon be forgotten. That's 
why we are here tonight. 

TRENT ascended the leadership ladder with 
grace and acumen, first as chairman of the 
Republican Research Committee and, in 
1981, at the tender age of 40, he was elected 
minority whip. His rise can be credited to his 
tireless efforts on behalf of other Members 
and the Republican legislative agenda, as well 
as his knowledge of the legislative process 
and the issues. 

As part of the Republican leadership, 

TRENT was an instrumental player in shep- 
herding through the Congress many of Presi- 
dent Reagan's legislative initiatives, leading 
our Nation on a course of unprecedented eco- 
nomic growth and peace abroad. 

However, with all of his leadership success- 
es, TRENT never lost sight of the people who 
sent him here, his Mississippi constituents. 
You just have to look at his reelection margins 
to see that TRENT served the Fifth District 
well. 

TRENT has my admiration for a job well 
done as minority whip and my best wishes as 
he continues his service to Mississippi and our 
Nation. 

Ms. SNOWE. Mr. Speaker, the gen- 
tleman makes an excellent point. 

Mr. Speaker, I yield to the gentle- 
man from Pennsylvania (Mr. Gexas], 

Mr. GEKAS. Mr. Speaker, I, too, 
want to pay my tribute to our col- 
league. I want to say that after all this 
time, I finally today learned that his 
name was Trent Lorr. I thought it 
was Len Trott, and that is what I 
called him for the first 6 weeks I was 
here. I am glad to now establish that 
we are talking about Trent Lott, the 
next Senator with whom we will be 
working next term, I hope. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman and all the Members 
for participating. 
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ANNUAL REPORT OF RAILROAD 
RETIREMENT BOARD FOR 
FISCAL YEAR 1987—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The Speaker pro tempore laid before 
the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objec- 
tion, referred to the Committee on 
Energy and Commerce and the Com- 
mittee on Ways and Means. 

(For message, see proceedings of the 
Senate of today, Friday, October 21, 
1988.) 


UNION STATION AND MISCELLA- 
NEOUS OTHER SUBJECTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. Gray] is rec- 
ognized for 23 minutes. 

Mr. GRAY of Illinois. Mr. Speaker, I 
first yield to my distinguished friend 
and chairman of the Committee on 
Education and Labor, the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Speaker, I 
thank the gentleman from Illinois for 
giving me this generous time to make 
what I consider to be a most impor- 
tant announcement. 

Mr. Speaker, it has come to my at- 
tention that the Office of Elementary 
and Secondary Education within the 
U.S. Department of Education is in 
the process of implementing a reorga- 
nization plan. As a matter of fact, indi- 
rectly and through rumor, it is now ex- 
pected that this plan will be imple- 
mented next Monday, October 24, 
1988. 

It is certainly a surprise to those of 
us on the Education and Labor Com- 
mittee and to me as chairman of that 
committee that we have not been for- 
mally appraised of this reorganization 
plan. I have a copy of it, an internal 
copy, dated August 15, 1988, to Mr. 
Dorsett, Assistant Secretary for Ele- 
mentary and Secondary Education. 

Obviously any reorganization plan 
coming in the last 2 months of an 8- 
year administration has to be political- 
ly suspect, and in my opinion any such 
reorganization can only result in disor- 
ganization. 

Mr. Speaker, I wish to take this time 
to formally make the announcement 
that this plan will be thoroughly per- 
sued by the committee, and we hope 
that the new Secretary of Education, 
the Honorable Mr. Cavazos, will be of- 
ficially notified that we will certainly 
look into every implementation of this 
reorganization Plan. 

Mr. Speaker, I submit for inclusion 
in the Recorp a copy of a letter from 
myself to Secretary Cavazos dated Oc- 
tober 21, 1988. 

The letter is as follows: 

COMMITTEE ON EDUCATION AND 
LABOR, SUBCOMMITTEE ON ELE- 
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MENTARY, SECONDARY, AND VOCA- 
TIONAL EDUCATION, 
Washington, DC, October 21, 1988. 
Hon. Lauro F. Cavazos, 
Secretary, U.S. Department of Education, 
Washington, DC. 

Dear Mr. SECRETARY: It has come to my 
attention that the Office of Elementary and 
Secondary Education within the U.S. De- 
partment of Education is in the process of 
implementing a reorganization plan. 

It was my understanding that this reorga- 
nization plan was being held in abeyance. It 
has now been confirmed that this reorgani- 
zation plan is, in fact, being implemented 
this coming Monday, October 24, 1988. 

In view of these developments, it is inex- 
plicable to me, given the remaining time 
that this administration has in office, as to 
why a new reorganization plan is going for- 
ward. In other words, I think that it would 
be prudent to hold in abeyance, not only a 
reorganization of the Office of Elementary 
and Secondary Education, but any reorgani- 
zation within the Department of Education 
until a new administration comes aboard. 

Your prompt response to this matter will 
be deeply appreciated. 

Respectfully yours, 
AuGustus F. HAWKINS, 
Chairman. 

Mr. GRAY of Illinois. Mr. Speaker, I 
took out this special order some time 
ago in order to talk about the new re- 
furbished Union Station, but before I 
get onto that subject, Mr. Speaker, 
this being my last time to appear in 
this well, having come here 34 years 
ago, I would feel remiss if I did not say 
that I think we some time overlook 
the real Trojan horses of this Con- 
gress by not talking about some of the 
staff, the House office, and the Parlia- 
mentarians. In fact, one can go 
throughout the country, Mr. Speaker, 
and we will hear people sort of make 
fun of Congress by saying, “Laws and 
sausages are better if you don’t see 
them made.” 

Mr. Speaker, I want to tell you that 
having sat there in that chair behind 
the rostrum for day in and day out off 
and on for years, this institution is one 
that should be respected and revered 
around the world, because it is the 
greatest legislative, deliberative body 
in the entire world, and I want to pay 
special tribute today to Parliamentar- 
ians Bill Brown and Charlie Johnson 
and all of these people who work hard 
with them. If we are in session, like we 
will be tonight, they are always here, 
the official reporters, the tally clerks, 
the reading clerks, the pages who work 
under the auspices of the Sergeant at 
Arms that do various functions here, 
the Doorkeeper, the police in the Cap- 
itol, the Cloakroom, Barry Sullivan, 
Tim Friedman, all of those that labor, 
some of them in the bowels of this 
great building way down in the base- 
ment not even seen. 

Mr. Speaker, I brought along a copy 
of some CONGRESSIONAL RECORDS. It is 
absolutely unbelievable. These look 
like a Sears and Roebuck catalog, and 
this work is put together. It goes to 
the printer at midnight and is distrib- 
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uted by 6 o’clock in the morning. All 
of the deliberations are taken down, 
and recorded for history, and goes to 
our archives. If somebody wants to 
know 200 years from now what hap- 
pened in this 100th Congress, they can 
go down, and every word that was ut- 
tered is there. 

I see my distinguished friend, the 
gentleman from Illinois [Mr. HYDE], 
standing there, and his great remarks 
will appear, and historians for years to 
come will be able to see them. 

I yield to the gentleman from IIIi- 
nois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I think it is 
an apt opportunity for me to simply 
say how much the gentleman from 
southern Illinois will be missed by the 
Illinois delegation and this body. 

Ken Gray was a legend before I 
knew him, and when you got here, I 
understood why you are a legend. You 
are one of the nicest, brightest, most 
pleasant men I have ever met. 

Mr. GRAY of Illinois. Just take all 
the time you want. 

Mr. HYDE. Mr. Speaker, I am, and I 
am thinking of more and more nice 
things to say about the gentleman if 
he gives me more time. I just want you 
to know, Ken, that you have been a 
great asset to our State and to your 
district, and you will be sorely missed, 
and I hope your friendship will contin- 
ue over the years. 

I wish you every success in whatever 
you undertake. 

Mr. GRAY of Illinois. Mr. Speaker, I 
deeply appreciate those remarks of my 
friend Henry Hype. He is a great 
American. Also while we are on the 
subject, before I get onto the Visitors’ 
Center, I would like to thank all the 
Members of this body on both sides of 
the aisle for being a real friend to me 
during my service. The tribute that 
they paid me today with a standing 
ovation, I feel like the little boy who 
stubbed his toe, and he said, “I am too 
big to cry, but it hurts too much to 
laugh”; and thinking about leaving, 
that is the way I feel. 

I yield to the gentleman from Penn- 
sylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I, too, 
want to express my felicitations to 
honor you with an award. The award 
is for recognizing this Member from 
the chair more often than any other 
Speaker, and I will talk to you about 
privately what that will involve, but in 
the event that you are wondering 
about it, I do appreciate the courtesies 
you extended the many times you 
were manning the Speaker’s rostrum. 

Good luck to the gentleman. 

Mr. GRAY of Illinois. Mr. Speaker, 
the gentleman is very kind, and I ap- 
preciate those remarks. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. GRAY of Illinois. I am happy to 
yield to the distinguished gentleman 
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from Massachusetts [Mr. Conte], the 
ranking member of the Committee on 
Appropriations on the minority side. 

Mr. CONTE. Mr. Speaker, we are 
going to miss the gentleman from Illi- 
nois. He’s been a giant here. I have 
served with him, and I have been in 
this House 30 years, and I served with 
him many years before he decided to 
take a sabbatical, to take some time 
off, and then we had the good fortune 
of having him come back. Ken, I had a 
great admiration for you when you 
were here before, and you took that 
time off, but I noticed when you came 
back that you matured a lot the way 
you handled matters. 

Mr. GRAY of Illinois. It is called 
getting older. 

Mr. CONTE. Both of us have. The 
way you have handled that gavel up 
there night after night, when every- 
one had gone home and there would 
be a few lonely souls down here who 
wanted to speak on their special 
orders, you would be up there showing 
great patience with them, always with 
great humor, with great levity, and yet 
holding that gavel very firmly. 

I think that you are one of the great 
giants in this House of Representa- 
tives. You will be sorely missed. 

Mr. GRAY of Illinois. Mr. Speaker, I 
want to thank my distinguished friend 
from Massachusetts. The feeling is 
mutual. The gentleman is a great 
Member of this body. 

Mr. CONTE. One of the greatest 
things one can say about a man, KEN, 
is he is a good man, and in my book, 
Ken Gray is a good man. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. GRAY of Illinois. Mr. Speaker, I 
am happy to yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Speaker, I thank 
my friend for yielding, especially since 
this is the closing day of the session. I 
am not going to have the privilege of 
working with him again, and I remem- 
ber Ken Gray from the time I went 
down and campaigned against him and 
came back, and he said with a big 
smile, How did you like my district?” 
I think your percentages went up after 
I went in, and I wanted to tell you 
that. 

Mr. GRAY of Illinois. We were de- 
lighted to have you, and you are wel- 
come back anytime. 

Mr. HUNTER. Thank you very 
much. 

Mr. GRAY of Illinois. Especially 
since I am not running. 

Mr. HUNTER. The gentleman has 
handled himself so extraordinarily 
well, you have, Ken, in that Speaker’s 
seat, and you have run these proceed- 
ings that have gone long into the 
night, night after night. You have 
been the epitome of a gentleman and a 
person with whom both sides of the 
aisle can work. 
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Mr. GRAY of Illinois. The gentle- 
man is very kind, and I appreciate it. 

Mr. HUNTER. I wish I had been 
here earlier in the gentleman’s career 
so I could make some of the compari- 
sons some of the Members have 
spoken of, but I was not around. 

Mr. GRAY of Illinois. I think the 
gentleman very much. 

Mrs. BENTLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. GRAY of Illinois. I am happy to 
yield to the gentlewoman from Mary- 
land, my good friend. 
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Mrs. BENTLEY. Mr. Speaker, I 
thank the gentleman, and I want to 
join and echo the remarks of the gen- 
tleman from Massachusetts [Mr. 
Contre] and the gentleman from Cali- 
fornia [Mr. HUNTER], and say Ken, I 
hope you are just taking another sab- 
batical. We will miss you. I will miss 
you in particular up there on our spe- 
cial order dinner theater, as you and I 
and the gentleman from Texas, [Mr. 
GonzaLEz] have done it time and 
again, and you are a very superb 
person and a real gentleman. 

Come back and good luck. 

Mr. GRAY of Illinois. Mr. Speaker, I 
appreciate that so much. I put that 
rumor out myself. I did not know 
anyone believed me. 

Mr. MYERS of Indiana. We will 
miss you. Our districts join each other, 
right across the river from each other 
and our people, the districts are a lot 
alike in many respects. 

I first came here 22 years ago and 
you were here, and I think I have 
known you longer than any other 
seated Member here today because I 
knew you by reputation before I came 
here, and then you were a great help 
to me, and I came here and we are 
going to miss you. We wish you well. 

I know the people in Little Egypt 
certainly love you there, and I have a 
good reason why they do. They will 
miss you and miss your counsel and 
advice, because through the years we 
see our friends and the stable people, 
the kinds of people that make the 
right decisions leave here, regardless 
of which side of the aisle. It seems it 
takes away from the Chamber, and I 
am saddened every 2 years we pick up 
the list and see those people retiring, 
and you are at the top of the list this 


year. 

Mr. GRAY of Illinois. I appreciate 
that, and I might say if the Wabash 
River should ever dry up I would be in 
the gentleman’s district. Our districts 
are only separated by the Wabash 
River. 

Mr. MYERS of Indiana. We will get 
you registered. 

Mr. GRAY of Illinois. Mr. Speaker, I 
will be delighted to yield to my distin- 
guished colleague and dear friend 
from Illinois [Mrs. MARTIN]. 
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Mrs. MARTIN of Illinois. As the dis- 
tinguished gentleman from southern 
Illinois, he could walk across the river, 
at least some of his constituents think 


80. 
I would like to point out that occa- 
sionally members of the Fourth Estate 
of the press write articles about Mem- 
bers of Congress getting too much 
pork, and my colleague from southern 
Illinois used to cut those out, and they 
became his campaign documents. 

He was not on the Committee on 
Public Works and Transportation for 
just a better America. It was also for a 
better Illinois, and many of us are not 
going to forget that. 

I hope this is appropriate, and if the 
gentleman does not wish to, please 
say. Too often we do not laugh enough 
in this Chamber, especially at our- 
selves. We should take legislation seri- 
ously and be able to laugh at our- 
selves, and I wonder if it is appropriate 
if the gentleman would not want to 
say how he got that wonderful ring 
that is on his finger, because it hap- 
pens to be my favorite part of the gen- 
tleman from southern Illinois. 

Mr. GRAY of Illinois. I did not know 
you were going to do this on national 
television. You do not really want me 
to tell it, do you? 

Mrs. MARTIN of Illinois. It is a 
great story. 

Mr. GRAY of Illinois. Let me tell 
you why I am quitting, that is even 
better. 

I was in Brazil along the Amazon in 
1987, bitten by a tick, and it affected 
my legs and when it came time to file, 
I did not feel like running but a couple 
of months ago Republican county 
chairman in my district said he saw 
me at the fair and I was looking 
better, but the tick that bit me was 
still in the hospital, so that tells a 
little bit more than the ring. 

I did not intend for this to be a testi- 
monial, but as I said earlier, I feel like 
the lady kissed in the dark, she did not 
know where it came from but she liked 
it, and I do not know where all the 
nice comments came from, but I like 
it. 

I took the well to talk about an old 
project but it has been renovated, and 
I am referring to Union Station just 
north of our beautiful Capitol Build- 
ing. 

Mr. Speaker, I am indeed happy that 
our efforts in the sixties has preserved 
this national historic landmark from 
destruction. The owners were going to 
tear the station down and our efforts 
to build the National Visitors Center 
has allowed the station to be the beau- 
tiful place it is today. 

Mr. Speaker, the National Visitors 
Center was not a white elephant. It 
was an incomplete project, the main 
purpose of a visitors center was a park- 
ing garage. In 1987 President Ford and 
Secretary of Interior Thomas Kleppe 
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shut the project down. The Govern- 
ment did not spend over $100 million 
on Union Station as some of the news 
media has reported but only $60 mil- 
lion and that included the parking 
garage and the land and building. I am 
inclosing the following documents as 
proof. 

First, Secretary Udall’s statement 
giving the history of the Visitors 
Center. 

Second, letter from the National 
Park Service showing total cost of 
$50,484,675 plus $10 million paid this 
year to buy out the lease so the tax- 
payers will own the the entire complex 
for $60,484,675. The assets now owned 
by the Government far exceed the 
costs so there has been no loss to the 
taxpayers and as I have said pre- 
viously. 

The public now owns this extremely 
valuable property. The newspapers 
and other media owes the Congress an 
apology for all the misinformation 
they fed the public about this project 
over the years. 

Mr. Speaker, I am also enclosing the 
testimony of Mr. M.C. Mulligan, presi- 
dent of Washington Terminal Co., 
owners of Union Station, showing that 
the Government did not pay 1 cent for 
the building and bought the land for 
only $60 per square foot, way below 
the actual value. 

I hope we will all use and enjoy the 
new station and appreciate what Con- 
gress has done to save this valuable 
part of our heritage for Americans and 
foreign visitors to enjoy. 

NATIONAL VISITOR CENTER Acr or 1967 
(Statement of Stewart L. Udall, Secretary of 
the Interior) October 11, 1967 

Mr. Chairman and members of the com- 
mittee. The Department of Interior recom- 
mends enactment of legislation which would 
authorize the establishment of Union Sta- 
tion as a National Visitor Center under the 
administration of this department. Such 
action by the Congress would make possible 
the renovation of historic Union Station 
and the provision of facilities to assure the 
visitor a meaningful and inspired stay in his 
Nation’s Capital. The use of Union Station 
for this purpose is consistent with its monu- 
mental character and its location. The Mc- 
Millan plan of 1901 envisioned the structure 
as a gateway to the Nation’s Capital from 
which the visitor sees the historical dome of 
— U.S. Capitol Building as he enters the 

y. 

The city of Washington offers an unri- 
valed variety of sights: the Capitol, White 
House, Supreme Court, monuments, muse- 
ums, and parks. Excellent lodging, dining, 
shopping, entertainment, and recreation fa- 
cilities are offered. But above all, to our citi- 
zens Washington is the heart of the Nation, 
for here is located the seat of the Federal 
Government; here the Nation’s leadership 
copes with the major problems; here signifi- 
cant decisions of national and international 

are made. To visit Washington 
is to sense the excitement of today and to 
see the lasting evidence of our heritage. 

In November 1966, the Congress created a 
study commission to make a full and com- 
plete investigation and study of sites and 
plans to provide facilities and services for 
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visitors and students coming to the Nation's 
Capital. I had the honor to serve as chair- 
man of this Study Commission. Serving 
with me on this commission were six mem- 
bers of the House of Representatives, in- 
cluding the distinguished chairman of your 
subcommittee, the Honorable Kenneth J. 
Gray; six members of the United States 
Senate; and a number of distinguished citi- 
zen representatives. 

The Study Commission divided itself into 
three subcommittees. The subcommittee to 
consider a site or sites, chaired by Repre- 
sentative Gray of Illinois studied a number 
of sites where such a visitor center might be 
located. It was the view of the subcommittee 
and the full commission that the projected 
increase in visitation to this city over the 
next 15 years would require more than one 
facility to meet the demand of the millions 
of visitors from the United States and 
abroad. The Subcommittee on Information 
and Interpretive Programs, chaired by Rep- 
resentative Fred Schwengel of Iowa, and 
the Subcommittee on Transportation and 
Parking, chaired by Senator Joseph D. Tyd- 
ings of Maryland, also gave much time and 
attention to these aspects of visitor accom- 
modations and their reports to full commis- 
sion were also approved. 

Information has been gained also from ex- 
periments conducted in recent years by the 
National Park Service of this department. 
Kiosks were placed at strategic points in the 
monumental area to provide information for 
the visitor. Information stations were placed 
along major highways entering Washington 
for a six-week period to determine visitor 
use of such facilities and the types of infor- 
mation they requested. During the fall of 
1966, a six-week experiment was conducted 
with an interpretive shuttle transportation 
service in the Mall area. A general orienta- 
tion program on the Nation’s Capital, the 
Washington briefings for young Americans, 
developed at the suggestion of the Vice 
President, were presented as pilot programs 
at the departmental auditorium. In each ex- 
periment, records were made of the type of 
questions asked, the information and service 
provided, and the reaction of the visitors. 

Moreover, during 1966, we invited a group 
of business and civic leaders to work with us 
in improving the visitor experience in Wash- 
ington. Information gained from interviews 
with these citizens and other authorities in 
Washington familiar with the problems of 
visitors, both from the point of view of 
seeing the many important places in the Na- 
tion’s Capital and from the point of view of 
the interest of the business community, has 
also been utilized in assessing the visitor 
center question. 

There were approximately ten million visi- 
tors in Washington in 1965 for education 
and pleasure. In 1976, attendance in excess 
of eighteen million may be expected. Daily 
attendance even now may vary from a low 
of 8,500 to a high of 65,000; however, during 
the busy April through August period, the 
daily attendance varies from a low of 30,000 
to a high of 138,000, with holiday or special 
event peaks of approximately 150,000. Visi- 
tor center facilities of great magnitude are 
clearly needed. 

Mr. Chairman, the National Visitor 
Center Study Commission has prepared a 
report to the Congress as required by the 
act of November 7, 1966. The report summa- 
rizes the studies already made of the need 
for a national visitor center in the Nation’s 
Capital. Union Station was the choice of the 
full commission for a major visitor center. 
In the long-range plan it offers an unusual- 
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ly favorable opportunity to launch a pro- 

gram to meet the critical need of providing 

better visitor service in the capital city. The 
commission has also employed a consulting 
firm to study improvements to the Union 

Station area which would make it suitable 

for a national visitor center and provide ad- 

jacent parking accommodations. These con- 
sultants are present and have with them ar- 
chitectural drawings showing how the 

Union Station might be treated to provide 

these services. The drawings also show the 

recommended parking structure which is to 
be located over the tracks to the north of 

Union Station. 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, NATION- 
AL CAPITAL REGION, 
Washington, DC, September 26, 1986. 

Hon. James J. HOWARD, 

Chairman, Committee on Public Works and 
Transportation, House of Representa- 
tives, Washington, DC. 

Dran Mr. Howarp: As requested, briefly 
listed below are costs incurred by the De- 
partment of the Interior, National Park 
Service, in development of the Union Sta- 
tion-National Visitor Center pursuant to 
Public Law 90-264 (the National Visitor 
Center Facilities Act of 1968). 


Period Amount Cost item 
From passage of Pe 1,245,397 Advance and project planni 
March 12, 1968 bo segs pee oan wak, i 
September 1976, Bemba Pans 
when NPS 
construction. 
Fiscal years 1977 20,439,946 Rental and taxes after Dept. of 
1982. Transportation took lead in com- 
E E E 
Fiscal 2,300,000 Emergency roo! repairs. 
June 1982 to present 6,499,332 Roof repairs and renovation of storm 
drainage system. 
Total .. 50,484,675 
Twenty-one member Commission 


that saved Union Station from being 
torn down. 

The Subcommittee on Public Build- 
ings and Grounds held extensive hear- 
ings last year on the need for estab- 
lishing a National Visitor Center in 
our Nation’s Capital. After hearings, it 
was the consensus of this committee 
that a study commission should be es- 
tablished to further study the need for 
a Visitor Center and/or Centers, and 
the Congress enacted last year a 
Public Law setting up a 21-member 
Commission to study the need for a 
center, inspected sites and other mat- 
ters relating thereto and report back 
to Congress. 

The Speaker of the House of Repre- 
sentatives, the Vice President, and the 
President of the United States, com- 
bined, appointed a 21-member Com- 
mission. This Commission is composed 
of: 

The Secretary of the Interior, Hon. 
Stewart Udall, who is Chairman of the 
full Commission. 

Hon. Kenneth J. Gray, Democrat, of 
Illinois, chairman of the Subcommit- 
tee to Select a Site or Sites. 
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Senator Joseph Tydings, of Mary- 
land, chairman of the Subcommittee 
on Parking and Transportation. 

4. Hon. Fred Schwengel, Republican 
of Iowa, chairman of the Subcommit- 
tee on Information and Materials for 
the Center. Also on the Commission. 

5. Mr. Carlisle H. Humelsine. 

6. Rev. WALTER E. FAUNTROY. 

7. Mrs. Jack Coopersmith. 

8. Senator Alan Bible, Democrat, of 
Nevada. 

9. Senator Gaylord Nelson, Demo- 
crat, of Wisconsin. 

10. Senator Hugh Scott, Republican, 
of Pennsylvania. 

11. Senator Strom THuRMoND, Re- 
publican, of South Carolina. 

12. Senator Howard H. Baker, Jr., 
Republican, of Tennessee. 

13. Congressman John C. Kluc- 
zynski, Democrat, of Illinois. 

14. Congressman J.J. PICKLE, Demo- 
crat, of Texas. 

15. Congressman William C. Cramer, 
Republican, of Florida. 

16. Congressman George V. Hansen, 
Republican, of Idaho. 

17. Hon. Lawson B. Knott, Jr., Ad- 
ministrator of GSA. 

18. Dr. S. Dillon Ripley, Secretary of 
Smithsonian. 

19. Mrs. James Rowe, Jr., National 
Capital Planning Commission. 

20. Mr. William Walton, Fine Arts 
Commission. 

This 21-member Commission held 
extensive meetings throughout the 
city, including on-the-site inspections 
of a number of proposed sites for a Na- 
tional Visitor Center. Helping in a big 
way was the National Park Service and 
other Government agencies. 


STATEMENT OF M.C, MULLIGAN, PRESIDENT, 
WASHINGTON TERMINAL Co. 


Thank you, Mr. Chairman. My statement 
is very brief. 

My name, as you mentioned, is M.C. Mul- 
ligan. I am here today as president of the 
Washington Terminal Co. to testify regard- 
ing H.R. 12603 and its companion bills. Let 
me state at the outset that my company en- 
dorses the purpose of this legislation. 

The Washington Terminal Co. is the 
owner of Washington Union Station and its 
related passenger terminal facilities. The 
company constructed these facilities pursu- 
ant to a mandate from Congress embodied 
in the acts of February 12, 1901, and Febru- 
ary 28, 1903. The purpose of these statutes 
was generally to combine the then existing 
separate terminal facilities of the Baltimore 
& Ohio and the Pennsylvania Railroads, as 
well as to eliminate railroad operations at 
—e level in the District of Colum- 

Congress provided that the Terminal Co. 
be owned equally by the Baltimore & Ohio 
and the Pennsylvania Railroads, but that 
the facilities be made available for the use 
of the other railroad lines reaching the Dis- 
trict of Columbia, namely the Chesapeake 
& Ohio, the Richmond, Fredericksburg & 
Potomac, and the Southern Railway. The 
Union Station building, which is primarily 
the subject of the legislation now before 
this subcommittee, was constructed in its 
present form under the provisions of the 
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1903 statute which included the express re- 
quirement that the building be monumen- 
tal in character.” 

As has been brought out, the legislation 
now before this subcommittee is the result 
of a study authorized by Public Law 89-790, 
approved on November 7, 1966. This Public 
Law established a 21-member body Commis- 
sion to investigate plans and sites to provide 
increased service for visitors to Washington, 
D.C. Specifically, as I recall, the Study Com- 
mission was charged with presenting a 
report to the Congress which would recom- 
mend a site or sites, estimate the cost, and 
include preliminary plans and specifica- 
tions. The report to which the Chairman 
has referred will, as I understand it, cover 
all three of those areas. Since four members 
of this subcommittee served on this Study 
Commission, which, I understand, has deter- 
mined to recommend that Union Station be 
leased by the Government for use as a Na- 
tional Visitor Center, I am sure you know 
more about what you recommend than I do. 
As I understand it, it is to implement this 
recommendation that H.R. 12603 and relat- 
ed bills have been introduced in the present 
Congress. 

The plan embodied in the proposed legis- 
lation contemplates that the Washington 
Terminal Co. or its nominee will raise the 
funds necessary: (1) for alteration of the 
present Union Station building into a Na- 
tional Visitor Center, (2) for construction of 
a large parking facility to the north of the 
present building with suitable access for ve- 
hicular and pedestrian traffic, and (3) for 
construction of a new station building for 
use of the railroads. 

The U.S. Government would undertake to 
lease the converted Union Station building 
for use as a National Visitor Center, and 
also to lease the parking facility, each for a 
term not to exceed 20 years, and it is con- 
templated that the leases with the Govern- 
ment would provide the basis for borrowing 
the money necessary to carry out the 
project. The leases would obligate the Gov- 
ernment to operate and maintain the leased 
facilities and to pay an annual rental to the 
owners. 

The plan further contemplates that the 
amount of the rentals paid to the owners 
would represent, in each case, only the sum 
of a percentage applied to value of the prop- 
erties and the cost to the company of bor- 
rowing the necessary funds for remodeling 
the present station and construction of the 
parking facility. It is also my understanding 
that the lessor would be protected against 
any increase in real estate tax liability or in- 
crease in other financial liability which 
might arise as a consequence of the leases to 
the Government of the properties and im- 
provements contemplated under this legisla- 
tion. Such plan is acceptable to the Wash- 
ington Terminal Co. 

As the members of this subcommittee are 
aware, the report of the National Visitor 
Study Commission has not yet been re- 
leased. Therefore, I respectfully request 
permission, Mr. Chairman, to file a further 
statement for the record, if appropriate, 
after there has been an opportunity to 
review the report. 

Mr. Gray. Without objection that request 
will be granted. 

Mr. Mutuican. In June 1965, a joint com- 
mittee of the National Capital Planning 
Commission listed Union Station as one of 
20 historic landmarks which contribute sig- 
nificantly to the national cultural heritage 
and which must be preserved.” Also includ- 
ed in that group of 20 were the White 
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House and the Capitol. Legislation of the 
nature proposed here would not only pre- 
serve this landmark but fulfill an important 
public need. Accordingly, the terminal com- 
pany will use its best efforts to implement 
legislation, if passed by the Congress, along 
the lines of the plan now being considered. 

In closing, Mr. Chairman, let me express 
my appreciation for the opportunity of ap- 
pearing before this distinguished legislative 
body, and let me pledge my support of the 
efforts to formulate and carry out a plan to 
utilize Union Station in making the concept 
of a National Visitor Center a reality. 

Thank you, Mr. Chairman. 

Mr. Gray. Thank you very much, Mr. 
Mulligan. Again I want to state for the 
record how cooperative you personally have 
been to the Study Commission, and also Mr. 
Shaw, the manager of Union Station. This 
has been a long and difficult task in trying 
to work out a solution to our problems, and 
I would like to ask you for the record 
whether or not Union Station per se has not 
served its usefulness as a railroad station be- 
cause of changing modes of transportation, 
and if this station is not utilized for a visitor 
center there may be the real possibility in 
years to come that you will have to sell this 
station and build a smaller Union Station, 
thereby losing this national monument. 

Mr. Mutiican. That is correct. Basically, 
the station complex, embracing a total of 
300 acres of land, represents a plant in total 
which far exceeds the requirements for rail- 
road operating purposes. A smaller station 
and a contraction generally of the area is 
clearly indicated. As a business matter, we 
would raze the monument, but sometimes 
there are considerations which transcend 
business considerations. But this would be, 
from a business standpoint, our best course 
of action. 

I heard Mr. Knott’s testimony, and he 
stated quite accurately some of the tech- 
niques of real estate appraisal. He did not, 
however, allude to a fourth category which 
in the trade is known as “highest and best 
use.” Now, the figures adding up in this bill 
to the $2.9 million were developed on what I 
consider a most conservative basis. The land 
value—and I make this statement on the 
basis of outside qualified expert advice—the 
land is worth $74 a square foot, the land 
alone. Now this is a matter upon which ex- 
perts will disagree, having in mind that cer- 
tain of the pertinent facilities such as the 
railroad terminal and some communications 
facilities in the basement would continue to 
be required and used in railroad operations, 
so I discounted that $74 a square foot to $60 
a square foot, and multiplying that by 
330,000 square feet I get $19.5 million, 
which is what could reasonably be expected 
as a realization from the sale of that land if 
there were no monument on it, 

Mr. Gray. It is my understanding that 
you have used a 5-percent figure as return 
on your investment for the land value. You 
heard the Administrator of the General 
Services Administration testify that in our 
average leasing arrangements around the 
country he uses from 9 to 15 percent. Is it 
not correct that you have used a 5-percent 
formula on the land value as the return on 
the leased property? 

Mr. Mou.uican. That is correct, and I want 
to make it clear we have ascribed no value— 
I repeat, no value—to this station itself. 

Mr. Gray. To the so-called monument? 


October 21, 1988 


NATIONAL VISITOR CENTER Act or 1967 
(September 12, 1967) 

The subcommittee met, pursuant to 
notice, at 10 a.m., in room 2167, Rayburn 
House Office Building, Kenneth J. Gray 
(chairman of the subcommittee) presiding. 

Mr. Gray. The Subcommittee on Public 
Buildings and Grounds of the House Com- 
mittee on Public Works will please come to 
order. 

The Chair would like to welcome all of 
you here this morning and thank you very 
kindly for coming. 

We will conduct open hearings starting 
today and continuing possibly for 3 or 4 
days on H.R. 12603, by Mr. Gray of Illinois; 
H.R. 12686, by Mr. McClory; H.R. 12693, by 
Mr. Pickle; H.R. 12752, by Mr. Leggett; H.R. 
12760, by Mr. Widnall; H.R. 12770, by Mr. 
Annunzio; H.R. 12778, By Mr. Matsunaga; 
H.R. 12784, by Mr. Schwengel and Mr. 
Mayne; H.R. 12823, by Mr. Eilberg; H.R. 
12825, by Mr. Erlenborn; H.R. 12828, by Mr. 
Farbstein; H.R. 12831, by Mr. Kleppe; H.R. 
12845, by Mr. Helstoski; H.R. 12866, by Mr. 
Grover; H.R. 12870, by Mr. Rodino; and 
H.R. 12885, by Mr. Henderson, and several 
identical Senate bills introduced by our col- 
leagues in the other body. 

This act, if enacted, will be known as the 
National Visitor Center Act of 1967. 

(H.R. 12603 follows:) 


H. R. 12603 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Visitor 
Center Act of 1967”. 

Sec. 2, The Administrator of the General 
Services Administration and the Secretary 
of the Interior, on behalf of the United 
States, are authorized to negotiate and 
enter into agreements and leases with the 
Washington Terminal Company, the owner 
of the property in the District of Columbia 
known as Union Station, for the use of por- 
tions of such property for a national visitor 
center and for a parking facility in connec- 
tion therewith. 

Sec. 3. (a) The agreements and leases au- 
thorized by section 2 of this Act shall be 
subject to the following terms and condi- 
tions: 

(1) The Washington Terminal Company 
shall agree to undertake such alterations of 
the existing Union Station Building as the 
Secretary of the Interior deems necessary to 
provide adequate facilities for visitors, but 
the total cost of such alterations shall not 
exceed $5,000,000; 

(2) The lease of the Union Station Build- 
ing to the United States shall commence 
upon completion of such alterations and 
shall be for a term of not more than twenty 


years; 

(3) The Washington Terminal Company 
shall undertake the construction of a park- 
ing facility, including a vehicular access 
ramp thereto, to accommodate approxi- 
mately four thousand vehicles in the air- 
space immediately northerly of existing 
Union Station Building, at a total cost not 
to exceed $11,000,000, which facility, upon 
completion, shall be leased to the United 
States for a term of not more than twenty 


years; 

(4) The Washington Terminal Company 
shall construct a new railroad terminal in 
the area immediately northerly of such 
parking facility; and 

(5) The aggregate cost to the United 
States of the leases entered into under this 
Act may not exceed $2,935,000 annually. 
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(b) The agreements and leases authorized 
by section 2 of this Act shall be subject to 
such other terms and conditions as the Ad- 
ministrator of the General Services Admin- 
istration and the Secretary of the Interior 
prescribe. 

Sec. 4. The Secretary of the Interior shall 
administer the property leased under this 
Act in accordance with the statutory au- 
thority available to him for the administra- 
tion of the national park system. 

Sec. 5. In connection with his responsibil- 
ities to administer any areas in the Mall and 
its vicinity in the District of Columbia 
which contain points of intensive visitation 
or interest, the Secretary of the Interior is 
directed to utilize the authority in the Act 
of May 26, 1930 (46 Stat. 382), as amended 
and supplemented, to provide transporta- 
tion of visitors by the United States when 
the Secretary deems such action advisable 
to facilitate such visitation and to insure 
proper management and 3 of such 
areas, The Secretary is also directed to 
make provision for such transportation a. 
visitors to the National Visitor Center estab- 
lished pursuant to this Act. 

Sec. 6. The District of Columbia shall not, 
during the term of any lease entered into by 
the United States and the Washington Ter- 
minal Company pursuant to this Act, in- 
clude in the assessed valuation of the leased 
properties for tax purposes any increase in 
value by reason of the improvements made 
on such properties by said company in meet- 
ing its obligations under any lease or agree- 
ment made pursuant to this Act. 

Sec. 7. (a) In connection with the con- 
struction of the parking facility contemplat- 
ed by this Act, the District of Columbia 
shall, upon the request of the Administrator 
of the General Services Administration, 
transfer to the said Administrator any real 
property under its jurisdiction which may 
be necessary to provide vehicular access to 
California Avenue. 

(b) Any alteration in the existing traffic 
pattern in Union Station Plaza necessitated 
or made desirable by reason of the parking 
facility shall be made only after prior con- 
sultation with the Architect of the Capitol. 

Sec. 8. Notwithstanding the execution of 
any agreement or lease pursuant to this Act, 
the Secretary of the Interior is directed to 
make a continuing study of the needs of 
visitors to the Washington metropolitan 
area, including therein the necessity and de- 
sirability of different or additional visitor 
centers, and to report to the President who 
shall submit to the Congress such recom- 
mendations as he deems appropriate. 

Sec. 9. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Michigan ([Mr. 
Bontor]. 

Mr. BONIOR. Mr. Speaker, it gives 
me great pleasure to say these words 
about a person who has done yeoman 
service to this institution for a good 
number of years. 

I knew Ken Gray when he returned 
to the Congress, and when we need 
someone to preside over this great 
body and we need someone to do the 
duties of this institution late into the 
evening, he was there more than any 
other. 

I have the responsibility in the 
House leadership to make sure that 
the session is covered at the end of the 
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day, and Ken has magnificently ful- 
filled that obligation and the void cre- 
ated over the past 4 years. 


o 1730 


I just want the gentleman in the 
well to know how much I am going to 
miss him, how much we are all going 
to miss him. 

Mr. Speaker, the burdens around 
here at times get real heavy, the 
smiles disappear from our faces and 
we hunch our shoulders as we go 
about our business, but the gentleman 
from Illinois, Mr. Gray, has always 
been there to pick me up, anyway, 
when I was down and times were 
tough. I just want the gentleman to 
know how much I appreciate it. 

My friend from Massachusetts, SIL 
Conte, said it best, “You are a good 
man.” That is about the best thing 
that a Member can say about another 
Member around here. 

Mr. GRAY of Illinois. I thank the 
gentleman from Michigan for those 
kind words. I want the gentleman to 
know that I have nothing but admira- 
tion and respect for his ability as 
deputy majority whip and it has been 
a pleasure to work with him all these 
years. 

Mr. Speaker, I yield to the gentle- 
woman from Maryland, Mrs. MORELLA. 

Mrs. MORELLA. I thank the gentle- 
man for yielding. 

Mr. Speaker, I want to add in tribute 
to the gentleman from Illinois as a col- 
league of mine for my 2 years in Con- 
gress and as a good person. I want to 
first of all congratulate him and the 
other Members of Congress who have 
put together the spectacular success of 
the Visitors Center at Union Station. I 
enjoyed hearing the gentleman articu- 
late some of the chronology involved 
there. 

When I was first elected, I spotted 
the gentleman on the other side of the 
aisle and I was immediately enchanted 
by his attire. 

Mr. GRAY of Illinois. Is that retire 
or attire? 

Mrs. MORELLA. I had never seen 
anybody who was more splendiferous 
with regard to the variety of bow ties 
and ensembles. The gentleman is very 
conservative today and it must be be- 
cause it is the last day of the 100th 
Congress. 

Mr. GRAY of Illinois. My last day. 

Mrs MORELLA. I have since been 
very impressed by the kindnesses that 
the gentleman has shown to me when 
he was Speaker pro tempore so often. 
It is so very nice to know that among 
our 434 colleagues that we have some- 
one who can always see the lighter 
side of things. 

Mr. Speaker, you know one of the 
hospitals in my district is starting 
something new called humortherapy. 
It has gotten some publicity through- 
out the country because they feel that 
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if people can laugh, they can salve all 
of the wounds. I think the gentleman 
has demonstrated that because when 
things are not looking so well, when 
you can laugh and tell one of those 
stories—and I do not believe three- 
quarters of them—but nevertheless 
they are wonderful stories and the 
gentleman makes everybody feel as 
though they were very close friends 
and he is always there to help them. 

I remember in Philadelphia when 
the gentleman was on that trip, he en- 
chanted my daughter, too, who now, 
when she talks about Members of Con- 
gress, asks how Congressman Gray is. 
That is because of his great personali- 
ty. 

I just want to join in the tribute and 
wish the gentleman well in the future. 

Mr. GRAY of Illinois. The gentle- 
woman is very kind and I appreciate 
her friendship and respect her very 
much. 

Mrs. MORELLA. As Thoreau said to 
Emerson, “I meet you at the beginning 
of a new career. We will miss you here. 

Mr. GRAY of Illinois. The gentle- 
woman is very kind and I yield to my 
friend from Kansas, Mr. RoBERTs. 

Mr. ROBERTS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I cannot add too much 
to what has already been said. But as 
the fat person said as they crawled 
through the barbed wire fence, “one 
more point and we are through“. That 
is the kind of humor, also, I think the 
gentleman appreciates. I want to 
thank him for setting the record 
straight with regard to the National 
Visitors Center and I want to set the 
record straight in behalf of the gentle- 
man and also join my many col- 
leagues. 

I was a staffer here for many years. 

I did want to second all of the no- 
tions about my colleagues with regard 
to the gentleman's service. There is a 
certain flamboyance that the gentle- 
man in the well has. At one point 
when he was attired in a sport coat 
and a tie in the Speaker’s chair we 
wondered if there was a 1984 Dodge 
pickup without any seat covers. We 
were assured afterward however, that 
that coat was made in Illinois and that 
it had a union label. 

I want to tell my colleagues that the 
leadership in this body does not select 
anyone to preside who does not have 
experience and leadership, strength of 
character, and some authority and 
most of all fairness. 

So from one of the backrail troops, 
Ken, and I have not asked the gentle- 
man for any time, because I seldom 
get up to this body to make my points 
known unless it involves agriculture, I 
just want to thank the gentleman. 
“You are indeed a class act and we are 
going to miss you.” I thank the gentle- 
man for yielding. 
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Mr. GRAY of Illinois. I thank the 
gentleman so much. I really appreciate 
that. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey, Mr. HUGHEs, 
my friend and colleague. 

Mr. HUGHES. I just want to echo 
the sentiments of all of our colleagues 
who have spoken here. 

Mr. Speaker, it has indeed been a 
pleasure for me to know the gentle- 
man. I heard about the famous KEN 
Gray, as a matter of fact, when I ar- 
rived on campus in 1974. The gentle- 
man had left the Congress by that 
time. But he has lived up to all expec- 
tations as far as I am concermed. No 
one chairs the Committee of the 
Whole better than the distinguished 
gentleman from Illinois. 

I want to say to my colleague from 
Illinois that I was at the Union Sta- 
tion just recently after it had opened. 
I did not get to the opening ceremo- 
nies. Ordinarily I go through Union 
Station like Grant took Richmond, 
very fast, carrying my luggage and I 
just could not get over the beauty of 
Union Station since it has been com- 
pleted, and the shops. 

I did something else; I went back in 
because my staff had not arrived, to go 
through some of the shops. It is mag- 
nificent. If my colleagues have not 
been to Union Station, if they did not 
avail themselves of that opportunity, 
they should do so. 

So should the American public. It is 
beautiful, it is a real asset. 

The gentleman paid tribute to the 
Congress for saving Union Station. 
The gentleman is being very humble. 
The gentleman was one of the moving 
factors. Without the gentleman’s lead- 
ership, Union Station would not be as 
it is today. It would have been de- 
stroyed many, many years ago. 

It is one of the gentleman's legacies 
to this city that the gentleman had 
the foresight and the commitment, 
the tenacity to see that through. 

I just want to congratulate the gen- 
tleman in the well for that and for all 
his other contributions and to wish 
Ken and his family every success in 
the years ahead. Please come back and 
see us. I know the son of the gentle- 
man in the well works here in Wash- 
ington so that we will see him from 
time to time. It will not be too often. 
“Ken, come back soon.“ 

Mr. GRAY of Illinois. I thank the 
gentleman from New Jersey. He is a 
real friend. I appreciate those re- 
marks. 

In closing, I would just quote Ralph 
Waldo Emerson when he said, “Make 
the most of yourself because that is all 
there is to you.” I can truly say as my 
last day in this House that every 
Member here on both sides of the aisle 
works hard to make the most of them- 
selves. 

Thank you, we love all of you. 
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UNDERSTANDING AGRICULTURE: 
NEW DIRECTIONS FOR EDUCA- 
TION 


The SPEAKER pro tempore (Mr. 
Weiss). Under a previous order of the 
House, the gentleman from Texas 
(Mr. STENHOLM] is recognized for 30 
minutes. 

Mr. STENHOLM. Mr. Speaker, we 
take this time today to discuss a sub- 
ject that is certainly very near and 
dear to my heart, and to my colleague, 
the gentleman from Kansas [Mr. ROB- 
ERTS] and others who will be partici- 
pating either in person or with state- 
ments which I will interject into the 
REcorpD at the end. 

I would say that the topic of our 
subject today is the Board on Agricul- 
ture of the National Research Council 
Study entitled “Understanding Agri- 
8 New Directions For Educa- 
tion.” 

The preface of that report states: 

In the 1980s, many forces have challenged 
American agriculture and education. These 
forces include demographics; urbanization; 
rapid gains in worldwide agricultural pro- 
duction capacity; domestic farm and trade 
policies; lifestyle changes; global competi- 
tion in basic and high-technology industries; 
the explosion in knowledge caused by in- 
creasingly sophisticated computers, digital 
equipment, and biotechnological techniques; 
specialization within the professions; and 
public expectations about the role of 
schools, the food supply, and public institu- 
tions. A growing number of educators, farm- 
ers, and those in agribusinesses and public 
institutions recognize the need to adjust 
policies, Our educational system must meet 
these challenges. 

Mr. Speaker, this new report focuses 
on the two major elements of agricul- 
tural education—agricultural literacy 
(education about agriculture) and vo- 
cational agriculture (education in agri- 
culture). 

Moreover, the report correctly 
points out that in the 1980s, many 
forces have presented new challenges 
and opportunities for American agri- 
culture and education. In fact, an ex- 
tensive array of new biotechnologies 
and information are becoming avail- 
able which could revolutionize animal 
and plant products. Through proper 
education in“ and about“ agricul- 
ture, the successful adoption of these 
promising technologies can become re- 
ality and thereby provide the means 
for shoring up America’s lagging abili- 
ty to compete in the international 
marketplace. 

The pursuit of public education, at 
all levels, is a particularly American 
idea—especially the conviction that 
educational opportunity must be uni- 
versally available, and that education- 
al excellence must be consistently 
sought. 

We must recognize that agriculture 
is too important to be taught only to 
the small percentage of students con- 
sidering careers in agriculture and 
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pursuing vocational studies. In fact 4.5 
percent of all of our students at the 
secondary level are pursuing any stud- 
ies of agriculture at all. All students, 
regardless of their career goals or 
whether they are urban, suburban, or 
rural, should receive some systematic 
instruction about agriculture. Subse- 
quently, those who are literate about 
agriculture have some basic knowledge 
of food and fiber production and what 
impact agriculture has on their 
health. 

It seems a very long time ago and 
then not so long ago that I completed 
my tenure in the Future Farmers of 
America and was honored in receiving 
the coveted American Farmer Degree, 
the highest degree that you can re- 
ceive. 

Then going on to college, graduating 
from Texas Tech University with a 
masters degree in agricultural educa- 
tion and then teaching agriculture for 
3% years. 

I am proud to have been involved in 
a program designed to help prepare 
high school students for a successful 
entry into the most dynamic industry 
in America. 

Moreover, the vocational agriculture 
program that I know has been espe- 
cially important in establishing a 
sense of pride, responsibility, citizen- 
ship and leadership among its mem- 
bers. Granted, some changes and 
modifications are needed in bringing 
about new and revised programs and 
skills, but the fundamental soundness 
remains. 


Today, no other industry offers a 
broader, more complex array of chal- 
lenges than agriculture. It is an open 
field for those interested in the ad- 
vancement of science and technology 
as well as involvement in key domestic 
and world issues. 

Mr. Speaker, the opportunities are 
great today, not perhaps so much to 
enter into farming agriculture as a vo- 
cation, but let us not forget the 20 per- 
cent of all of those who labor and 
work in the United States in any 
shape, form or fashion today are in 
fact involved in agriculture to one 
degree or another. And as the bumper 
sticker that makes its way around the 
farm country so aptly says, “If you 
eat, you are involved in agriculture.” 
So it is with this in mind that I ap- 
plaud the NRC Board cn Agriculture’s 
willingness and commitment to ana- 
lyze and submit specific findings, con- 
clusions, and recommendations regard- 
ing what agriculture education is and 
what it should become at the second- 
ary level to maintain and enhance our 
agricultural industry competitiveness. 


o 1745 4 


Mr. Speaker, with these opening re- 
marks, I am now very happy to yield 
to my friend and colleague, the gentle- 
man from Kansas (Mr. ROBERTS]. 
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Mr. ROBERTS. Mr. Speaker, I 
thank the gentleman for yielding, and 
I want to thank him for taking this 
special order to discuss a most impor- 
tant topic. 

Mr. Speaker, it is most appropriate 
and important that those of us who 
serve on the House Agriculture Com- 
mittee take this time to address a 
problem that faces not only our farm- 
ers and stockmen and agribusiness 
throughout America but our Nation's 
consumers as well. 

The problem really is a paradox— 
our farmers and ranchers or what we 
call the food and fiber industry has 
been so successful, most citizens know 
very little in regard to production agri- 
culture and just as important the role 
agriculture plays in the health and 
well being of this Nation. 

Now, as my friend and colleague 
from Texas mentioned, the Board on 
Agriculture of the National Research 
Council has published its report, Un- 
derstanding Agriculture: New Direc- 
tions for Education.” And, Mr. Speak- 
er, the findings of this report accu- 
rately identify serious concerns that 
many of us have been expressing for 
some time—there are a great many 
Americans—from young people to 
senior citizens and I might add more 
than a few in this Congress—who do 
not understand the vital role of agri- 
culture in their daily lives. 

It is time we begin a strong, coordi- 
nated initiative to expand and en- 
hance the agriculture education 
system. As we move forward in this 
effort, it is essential that equal atten- 
tion is focused on education about ag- 
riculture and education in agriculture. 

Many young people interested in a 
career in agriculture have been helped 
toward their goals through elementary 
and secondary education curriculums 
such as the Future Farmers of Amer- 
ica and youth programs such as 4-H. 
In addition, land-grant universities 
and other colleges throughout the 
country provide more specialized and 
indepth education for students who 
plan to devote their lives to agricul- 
ture. 

Unfortunately, in an industry that 
represents 20 percent of the gross na- 
tional product, precious little atten- 
tion has been focused on the 97 per- 
cent of the population whose closest 
association with agriculture is a trip to 
the grocery store. As a nation, we have 
diluted the importance of agriculture 
to our daily existence to the point its 
viability is no longer considered a pri- 
ority for the welfare of America. 

The Council’s report highlights the 
need for an aggressive education effort 
to teach our urban neighbors, and 
more than a few of our rural neigh- 
bors, about agriculture. I’m proud to 
say that one of the recommedations of 
the report is up and running in 
Kansas. Four years ago, a concerned 
group of producer associations, univer- 
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sity and State officials formed the 
Kansas Foundation for Agriculture in 
the classroom—the first of its kind in 
the Nation. 

Two years ago they completed an ag- 
riculture awareness survey of elemen- 
tary, junior, and high school students. 
The results, which are cited in the 
Council's report, indicate less than 30 
percent gave correct answers to basis 
agriculture questions—and this is in a 
major agriculture State. 

Mr. Speaker, one of the questions 
that was asked was: Do you know what 
is the leading industry in regard to the 
Kansas economy? 

Only 10 percent knew that it was the 
livestock industry. And this is in 
Kansas. 

Mr. Speaker, something needs to be 
done. Today there are several low-cost 
projects directed in this area. 

One of the Kansas Foundation’s se- 
crets in its ongoing efforts is the vol- 
unteerism of farmers, stockmen, and 
agribusinessmen to share their exper- 
tise. Teaching plans for classes rang- 
ing from biology to mathematics to 
history are reviewed by educators, 
many retired, to incorporate agricul- 
ture into current courses, avoiding the 
time and resource problems of creat- 
ing separate curriculums. 

For example, biology students can 
learn the fundamental biological proc- 
esses of plant germination, animal re- 
production, genetics, et cetera, by 
studying farm production cycles. Ab- 
stract mathematics is made clearer by 
learning how farmers use algebra to 
calculate seed and fertilizer needs and 
amortize production costs, or use ge- 
ometry to measure field size. 

Throughout history, students can be 
made aware of agriculture’s role in the 
shaping many of the world’s major 
economies in times of peace and war. 

Today, Kansas is one of many States 
with cooperative efforts in place to 
teach young people about agriculture. 
The USDA is expanding its role as an 
information resource to share data 
and successful projects with many 
areas of the country. These efforts are 
carrying over into programs within ag- 
riculture to better prepare students in- 
terested in careers to meet the high 
technology, economic and environmen- 
tal challenges of agriculture in the 
1990’s and beyond. 

But the effort to increase agricul- 
ture literacy has only begun. Congress 
must face its responsibility in this 
arena, or we risk damaging one of our 
most precious resources—a reliable, 
healthy, and low cost supply of food 
and fiber. 

Agriculture is an essential part of 
this Nation’s social and economic 
structure on a global basis. The Coun- 
cil’s report has identified the problem 
areas. It is up to us to take this infor- 
mation and meet the challenge of 
spreading agriculture’s vital message. 
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Mr. Speaker, I thank the gentleman 
for taking this special order. 

Mr. STENHOLM. Mr. Speaker, I 
thank my friend, the gentleman from 
Kansas, for participating in this spe- 
cial order. 

Mr. Speaker, I would just make a 
couple of additional comments on why 
we take this time today and why we 
believe this report, “Understanding 
Agriculture: New Directions for Educa- 
tion,” is so critical for us today to look 
and examine. This is not just another 
study to be talked about once and 
then to be laid aside. 

In the 1920’s and 1930’s, 30 percent 
of our population in the United States 
were in fact farmers. Today it is 2.2 
percent. Therefore, it would suggest to 
even a biased ex-agriculture teacher 
that changes must occur on the voca- 
tional side of training about agricul- 
ture, about how to be a better farmer 
and what that means to us here on a 
daily basis. The challenges are there, 
and they are being met from the 
standpoint of the Future Farmers of 
America, an organization whose record 
speaks for itself. But also let me point 
out that the polls, if you please, show 
that they peaked in numbers of mem- 
bers in 1976 and 1977 with 697,500 stu- 
dents enrolled in our schools through- 
out the United States. That was their 
peak. Today it has declined, according 
to the last figures we have, to 525,000. 

My point is that in fact there are 
fewer and fewer students having the 
opportunity to learn anything about 
our most basic industry. There are 
fewer and fewer farmers today, and we 
may arrive at a time 10 or 20 years 
from today when those of us who have 
the privilege of serving in this body 
cannot say, as sO many of us can say 
today and are able to say today, that 
we have some roots back to the farm, 
some roots back to agriculture, some 
basic understanding of agriculture. 

By the very nature of the changing 
times in the United States, that will 
make it very difficult in the future for 
us to do that unless our educational 
system makes some effort to see to it 
that in fact more, if not all, of those 
who study in the school systems of the 
United States have some opportunity 
to learn something more about our 
basis industry. 

Mr. Speaker, I see that now the 
chairman of the Committee on Agri- 
culture, the gentleman from Texas 
(Mr. DE LA Garza) has arrived, and I 
yield to him at this time. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank my distinguished colleague for 
yielding to me in order that I might 
join him and my other colleagues in 
discussing this very important issue of 
education and a new direction on agri- 
culture. 

First, let me say that I think prob- 
ably the first step we should take is to 
have people understand what agricul- 
ture is and what it is that we do. I 
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think we begin by taking the fact that 
agriculture and everything in agricul- 
ture is the largest consumer group in 
the United States of America and per- 
haps in the world, and when we think 
of the jobs related to agriculture, per- 
haps 20 percent of all the jobs in the 
United States in one area or another 
are related to agriculture. 

But the different times and the 
changes in our society and the direc- 
tion in which we are going demand 
that we do more. 

I want to commend, for example, the 
4-H and the FFA, the Future Farmers 
of America. We have very close con- 
tacts with this group, and that is a nu- 
cleus of outstanding young men and 
woman in the United States of Amer- 
ica who have done a tremendous 
amount of good work. 

Recently we had group here working 
with what they call BOAC, Building 
Our American Communities. The 
youngsters have projects that they 
work on. Perhaps one of the exempla- 
ry projects I might mention at this 
time is to identify the direction we 
should be going, because some people 
ask, is there a future in American agri- 
culture? Well, a couple of years ago 
one of the projects taken on by the 
youngsters in a small town in Oregon 
was a reforestation project, and when 
I asked the young man who was the 
sponsor of the project in that FAA 
chapter, “When will you harvest the 
seedlings that you are now planting?” 
He said, “Oh, I dont know; 50, 60, 70 
years from now.” 

This exemplifies that chapter and 
the thinking of that young man, be- 
cause perhaps FFA and that young 
man were thinking way, way ahead in 
the future and had confidence in the 
future. 

But what we speak of here is a mul- 
tiplicity of things. The schools need to 
have agriculture as part of the curricu- 
lum, not just something off in the 
back room or in the back of the school 
yard where you have vocational educa- 
tion or a little meeting room for the 
FFA or the 4-H. It should be a part of 
the basic standard curriculum. 

Second, beginning with adults, we 
know it is said that there are people 
out there who think that milk comes 
out of a carton, that peas come out of 
a can, and that we just go to a super- 
market and ring a little bell and then 
they bring us whatever cut of meat we 
would like, chicken or pork or lamb. 
There are people in our enlightened 
society like that now. So where do we 
begin to correct this misconception or 
inaccuracy or failure in the cultural 
development of our populace? 

We begin in the school, and we begin 
with the youngsters. We ask, what are 
the nutritious foods that we should 
eat? How do we differentiate a cow 
from a deer? 

A few years back one of my secretar- 
ies brought one of our youngsters that 


October 21, 1988 


I had taken to Texas to visit with me 
so he could see a few things. I had a 
mounted deer head in my office, and 
he looked at it and he said, “Cow?” 

That is what his understanding was 
of anything with horns. 
66 what we can 

0. 

I commend the gentleman for taking 
this time and for reminding us of the 
Research Council’s Board report: Un- 
derstanding Agriculture, a New Direc- 
tion of America.” This is where we 
need to go. We need to start with your 
youngsters in urban and rural neigh- 
borhoods, everywhere a youngster is, 
so he knows for his own good and ben- 
efit something about agriculture, so he 
would know what is the proper nutri- 
tional value of the things we eat, and 
then so he would be able to communi- 
cate with his peers in the community. 
Then that develops to the rest of the 
community and perhaps to the rest of 
the Nation, so that we do not lose our 
link to agriculture and so we know the 
vocabulary of agriculture and we know 
where everything comes from. 

I do not want to take much more of 
the time of the gentleman, but there 
are two basic things about agriculture 
we should cover: No. 1, the physical 
body, the machine, not the intellect or 
the soul, how the good Lord made us 
in his image and likeness. I am not 
speaking about that. I am speaking 
only of the machine. The machine 
needs only three things for survival, 
air, water, and food. Only the good 
Lord makes air and water, and only 
farmers and ranchers make food. That 
is what it takes for the human physi- 
cal body to survive. 

Then there is the matter of national 
security. My colleague has listened to 
me many times on this, and many of 
my other colleagues have also. But 
when I was in the Navy, I never got on 
board a ship. I will cover this very 
briefly. When I came to Congress, 
they asked me what they could do for 
me. I said, “Get me on board a ship.” 

So I went on a ship, on a carrier, the 
biggest one I could get. Eventually I 
asked to get on a submarine. I said, “I 
want to go on a nuclear-powered sub- 
marine.” And I did. This is the triad. 
We can defend our country on the 
ground, in the air, and on the water, 
and also on a submarine, under the 
water. Our adversaries know where 
our troops are, they know where our 
planes are stationed, they know where 
our missiles are, but they do not know 
where our submarines are. This is 
what is protecting the peace and secu- 
rity, not only of this Nation but of the 
free world. 


o 1800 


When I asked the young commander 
of that ship how long can you keep 
this submarine under water, he looked 
at me and said, That's a military 
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secret.” I said, “Oh, come on, you can 
tell me.” He said, Well, take a guess.“ 

I am thinking of the core of the re- 
actor, the propellant, and I guess 7 
years is long, zero is short, and I said 4 
years. He said, No, he can keep the 
submarine under water as long as he 
has food for his crew. That is the de- 
terrent. 

So who is preserving and keeping 
the peace and security not only of this 
Nation but of the rest of the free 
world? The farmers of America, and it 
is about time that we learn to speak 
their language. 

I thank the gentleman for yielding. 

Mr. STENHOLM. Mr. Speaker, I 
thank the gentleman from Texas, 
chairman of the Agriculture Commit- 
tee very much for those pertinent and 
eloquent remarks that so often, being 
chairman of the House Agriculture 
Committee, he is called on to make. 

Again, what we have tried to do 
today is to bring together in a few 
short words the importance of this 
particular study, and to show that in 
fact American agriculture has always 
been in a state of change, and the con- 
cerns of the educational institutions of 
this country, and the changes this 
report shows indicate that agriculture 
will be a part of it. 

The FFA is a successful student or- 
ganization with tremendous leadership 
and training opportunities for their 
young people who have the opportuni- 
ty to participate. The gentleman from 
Texas, chairman of the committee, 
mentioned the 4-H program. Again, 
some 8.5 million young people last 
year had the opportunity to partici- 
pate in the 4-H program and in some 
project in which life usually was a 
part, and in fact 88 percent of their 
projects were scientific in nature. 

It is this which we must learn to ad- 
dress, to shape and to form into the 
1990s and into the year 2000. That is 
what this study is all about. We com- 
mend it to our colleagues for their 
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recognition, coupled with some redirection of 
existing resources, would allow us to provide 
at least a modest amount of agricultural edu- 
cation to elementary and secondary school 
students. It is unfortunate that at the present 
time the vast majority of American students 
go all the way through their formal education 
with virtually no background about agricultural 
production and marketing in this country. 

Evdence of this education gap is demon- 
strated frequently in this Chamber when Mem- 
bers debate agricultural issues and programs. 
| am not finding fault with our colleagues, Mr. 
Speaker, when Members from suburban and 
urban areas challenge our attempts to provide 
modest amounts of financial security and 
market stability for producers in order that 
America can maintain the mightiest, most pro- 
ductive agricultural machine in the world. | do, 
however, feel that if these Members and their 
constituents had a broader understanding of 
the realities of agricultural production that they 
would not be so quick to oppose our attempts 
to ensure that our farm and ranch producers 
are able to remain in business in the face of 
such challenges as natural disasters, unfair 
and predatory trade tactics employed by world 
competitors, and general economic uncertain- 
ties created by our own Government's inces- 
sant tinkering with taxes, regulations, interest 
rates, and shifts in foreign policy which affect 
markets. 

Again, | am delighted to see this subject of 
the need for greater agricultural literacy being 
brought to our attention by the National Re- 
search Council, and | would hope that we can 
focus an even brighter spotlight on the issue 
during the 101st Congress when we will be 
writing a new farm bill. 

do note one area in the report which was 
not discussed, and that is the need for those 
organizations which represent the interests of 
agricultural producers to take a very active 
role in any program of expanded agricultural 
education in our schools. Many of our national 
and regional organizations and cooperatives 
have a wealth of human resources and agri- 
cultural knowledge which can and should be 
utilized in any such program, and we should 
provide the framework and the incentives 
which will take full advantage of these re- 
sources. By encouraging such organizations 
and their members to work in partnership with 
our educators, we can dramatically improve 
agricultural literacy in our Nation's schools. 

Mr. STANGELAND. Mr. Speaker, today | 
would like to add my support for, and to call 


i 


Our farmers make up about 3 percent of 
our population, yet they produce enough food 
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and fiber to feed our entire Nation. In addition, 
they successfully export agricultural products 
to many other countries throughout the world. 
Our Nation is truly blessed with natural re- 
sources and these farmers who are among 
the most efficient in the world. Furthermore, 
agriculture programs and policies play a very 
important role in many areas of domestic and 
world affairs. 

Yet it appears that the important role of the 
American farmer and the necessity of sound 
agricultural policy is not always understood or 
appreciated uniformly throughout this country. 
This is why an understanding or what the 
report calls an “agricultural literacy” is so im- 
portant. The board defined it as a certain 
knowledge of food and fiber production, proc- 
essing, and domestic and international mar- 
keting. It also emphasized the importance of 
being able to make informed personal choices 
about diet and health. 

The board's findings point to two basic chal- 
lenges: First, agricultural education must 
become more than vocational agriculture. And 
second, that it is important to look at the 
present educational system and to improve 
upon it. Its recommendations are reasonable 
and workable. 

As a farmer and a member of the Agricul- 
ture Committee | salute the board on agricul- 
ture’s report. Furthermore, | will do all that | 
can to see that the recommendations are car- 
ried out, and | urge my colleagues in Con- 
gress to join me, and my distinguished col- 
leagues on the Agriculture Committee, in this 
effort. 

Mr. COMBEST. Mr. Speaker, | want to first 
compliment the Research Committee on Agri- 
cultural Education in Secondary Schools and 
the National Academy of Science for their ef- 
forts in putting together the book Under- 
standing Agriculture—New Directions for Edu- 
cation.” | also want to congratulate the many 
people who participated in the accumulation 
of material that went into the publication. 

In reviewing the book, there is a heavy 
focus on agriculture education as a whole, 
and | believe many of the recommendations in 
the book could provide for better teaching not 
only in vocational education, but in many 
other areas, Although the publication makes 
many recommendations about where we 
should be in vocational! agriculture education, | 
believe it is now important that we provide a 
plan to reach some of these goals. 

Every one of us, as public officials, has 
been given a challenge by the authors to pro- 
vide leadership in the initiation of agricultural 
literacy efforts and the reformation of voca- 
tional agriculture. It is our duty to take this 
challenge, look at the recommendations, and 
move forward in helping provide the best edu- 
cation for the youth of America. 

Being one who had the opportunity to expe- 
rience first hand the vocational education 
system, much of which was provided while | 
was a member of the Future Farmers of 
American [FFA], | continue to have a great in- 
terest in this important part of our secondary 
school system 

One recommendation made in the book is 
that beginning in kindergarten and continuing 
through 12th grade, all students should re- 
ceive some systematic instruction about agri- 


our urban areas. Although this 

viable idea, | believe this suggestion should 
come under much more review. 

The book also makes many other recom- 
mendations, such as high-tech instructional 
materials, extravagant laboratories, and other 
facilities, which brings up the question 


provided the financial base to accomplish 
such goals. 
Another recommendation made by the com- 


accomplishments, but encourage them to 
move forward in this new era of agriculture. 
| appreciate the gentleman holding this spe- 
cial order so that we can openly discuss the 
recommendations made by this publication. 
Although the authors may have gone beyond 
the original scope of looking at vocational ag- 
riculture education in secondary schools, | do 
believe we have been presented with a valua- 
ble study and a challenge to help our voca- 
tional education system move into the future. 


GENERAL LEAVE 


Mr. STENHOLM. Mr. Speaker, I ask 
unanimous consent that all Members 


quest of the gentleman from Texas? 
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There was no objection. 


WHY THE UNITED STATES MUST 
WITHDRAW FROM THE ABM 
TREATY 


guished institutes from Israel and the Federal 

Republic of Germany. | ask that this address 

be entered into the RECORD as follows: 

Way THE U.S. Must WITHDRAW FROM THE 
ABM TREATY AND BUILD A TACTICAL AND 
STRATEGIC MISSILE DEFENSE SYSTEM IN THE 
DECADE OF THE 1990’s 

(By Representative Jack Kemp) 

I am very pleased to join you today at this 
international conference on “Confronting 
the Tactical Ballistic Missile (TBM)/Ex- 
tended Air Threat: U.S., Israeli, and West 
German Perspectives.” 

The National Institute for Public Policy, 
so ably led by Colin Gray and Keith Payne, 
is to be highly commended for providing 
today’s extraordinary forum. So are the dis- 
tinguished cosponsoring institutes from 
Israel and the Federal Republic. 

Today, I want to offer several perspectives 
for the months ahead for Strategic Missile 
Defense and for the related question of 
Anti-tactical Ballistic Missile (ATBM) De- 
fense. Our national elections for a new 
President and a new Congress will affect 
these perspectives, not only for us Ameri- 
cans, but also for those of you in Europe 
and Israel. 

Let me set before you in stark terms what 
I believe the challenge is for us here today, 
beginning with some sobering historical les- 
sons. 

Two weeks ago, on September 29-30, we 
passed the 50th anniversary of the Munich 
Conference and we are today less than a 
year away from the 50th anniversary of the 
outbreak of World War II, a war to which 
the Munich Conference and a series of dip- 
lomatic mistakes and illusions led with all 
their tragic consequence for mankind. 

The need for a strong defense against the 
arms of ambitious dictatorial powers was a 
central issue of that time. Winston Church- 
ill’s voice for air defense was at the core of 
his call for a strong defense. 
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In our own lifetime, as missile and air 
threats grow globally, the deployment of 
strategic defense, and its related defense 
continuum of tactical and theater defense, 
is a central issue for the defense of peace 
and freedom. 

Make no mistake about it, when Michael 
Dukakis calls for cutting funding of the 
Strategic Defense Initiative [SDI] to only 
$1 billion annually—instead of the $4 billion 
currently funded, or instead of the $6.2 bil- 
lion the Administration originally request- 
ed—he is killing SDI and jeopardizing our 
security. 

And, as a top defense expert has said, 
when Michael Dukakis kills SDI he is also 
killing the highly promising U.S.-Israeli 
ARROW ATBM program which is being dis- 
cussed at this conference and which is 
funded as part of SDI. ARROW is intended 
as a major means of Israel's future defense 
and survival against the Soviet, Syrian and 
Iraqi missiles deployed in the Middle East. 

It is hypocrisy—perhaps we need to call it 
a fantasy and a fraud—for Michael Dukakis 
to talk of favoring a strong defense when he 
acts to kill SDI and when, in addition, he 
opposes most strategic force modernization 
programs. Don’t Michael Dukakis and his 
liberal Democratic friends who control our 
Congress realize, as Churchill did fifty years 
ago and as Senator Henry “Scoop” Jackson 
did for years in the ranks of the Democratic 
Party, that weakness provokes aggression 
and that democracies can best assure peace 
through strength. 

I urge all to head today’s article in the 
Wall Street Journal by former Secretary of 
Defense Caspar Weinberger. Secretary 
Weinberger puts the case well for providing 
essential SDI funding, setting aside the 
broken ABM Treaty, and beginning SDI de- 
ployment by the mid-1990’s. That is a pro- 
gram I have strongly advocated for the past 
several years. 

That is the challenge and choice before 
us, not only in our election here in the 
United States, but also for our allies and 
friends throughout the world. Let me now 
offer some perspectives. 


TWELVE PERSPECTIVES ON THE FUTURE OF SDI 
AND ATBM DEFENSES 


1. We Should Cooperate In The Defense Of 
Our Global Alliance Of Democracies.— 

Let us begin by recognizing that as democ- 
racies, the United States, Israel and the 
Federal Republic of Germany share the 
most fundamentally rooted defense perspec- 
tive of all. Following World War II, we have 
sought to replace dictatorship, war and hol- 
ocaust with the building of democratic na- 
tions and the hope for the extension of 
peace with freedom throughout the world. 

I am encouraged that our three countries 
can work together on vital defense prior- 
ities. The United States and the Federal Re- 
public are formal allies in NATO, accus- 
tomed to the closest possible defense coop- 
eration. Israel and the United States are 
strategic allies and I have proposed that we 
form a formal defense alliance, remember- 
ing that Israel faces nations dedicated to 
her destruction and that we share with 
Israel some of the most fundamental princi- 
ples and concerns. 

As part of a global alliance of democracies 
facing common threats we should use our 
advanced technology to assure the best pos- 
sible deterrent and protection for our 
people and for a safer world. Our different 
political parties in each country should be 
able to unite on such priority defenses. If 
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the political will is there, the technology 
will not be found wanting. 

2. We Face Growing Missile Threats 
Throughout The Globe.— 

This is a period of intensive efforts to 
achieve effective arms control and an endur- 
ing basis for peace in strife-torn regions. 

But we must recognize that the missile 
threat is still increasing, whether in Europe, 
the Middle East or elsewhere, particularly 
with the proliferation of the fast-flying, 
highly accurate ballistic missiles. These mis- 
siles are dual and triple capable since they 
can generally be configured for nuclear, 
chemical or advanced conventional war- 
heads. 

In the Middle East, the missile threat is 
becoming very serious. Soviet SCUDs, SS- 
12’s and SS-21's, and new Iranian, Iraqi, 
Egyptian, Chinese, Brazilian and Argentin- 
ian missiles are reportedly deployed or on 
their way. They add a new dimension of in- 
stability and their availability to countries 
like Iran, Iraq, Syria and Libya threatens Is- 
rael's very survival. 

For NATO Europe, after the INF Treaty, 
the missile- and air-threat to NATO is still 
growing and the need for missile- and air-, 
defense is becoming correspondingly 
greater. 

The INF Treaty is eliminating NATO's 
most credible nuclear deterrent forces as 
INF and Short-range US and Soviet INF 
missiles are to be dismantled globally. But 
new Soviet tactical missiles, as well as a sur- 
feit of mobile new Soviet strategic missiles 
including the SS-24’s and SS-25’s, retargeta- 
ble against Western Europe, are being de- 
ployed and developed against NATO Allies, 
with the FRG a principal target. 

NATO is also affected by Middle Eastern 
developments. The proliferation of missiles 
there endangers NATO's vital economic and 
security interests in a volatile area with 
strategic resources and trade routes. The 
NATO democracies should also be con- 
cerned about the dramatic new dangers the 
missiles pose to Israel’s security. 

For the Far East, the deployment of new 
missiles and advanced aircraft there adds an 
additional measure of threat, particularly 
for Japan, which should be drawn closely 
into priority Allied efforts to deploy ATBM 
and SDI defenses. 

In the Western Hemisphere, where the 
Soviet Union and its Cuban and Sandinista 
surrogates are building military power, we 
also need to be on the alert to the danger of 
new aircraft and possible missile threats. 

3. We Need SDI/ATBM Insurance Against 
Cheating On Arms Control Agreements In- 
cluding INF And START.— 

Today, we live in the aura of the INF 
Treaty, “glasnost,” and “perestroika,” but 
we are not yet in an era of peace and treaty 
compliance, As testified by senior US de- 
fense and intelligence officials, the Soviet 
Union continues its military buildup and its 
abysmal record of treaty violations. 

In this situation, the lessons of history 

that the more we place trust in 
arms control agreements, the greater the 
risk and the more we require 9 mis- 
le insurance 


History presents sober warnings which we 
ignore only at our peril: agreements not 
backed by military strength and strong de- 
fenses will be violated. Weakness provokes 


aggression. 
That is a lesson of the nineteen thirties 


mocracies trusted and complied with a series 


CONGRESSIONAL RECORD—HOUSE 


of agreements—including arms control trea- 
ties such as the London Naval Agreements— 
but their militant adversaries did not. 

That is a lesson of the 1970's when the 
West practiced a unilateral “detente” and 
dangerously cut back its defenses, while the 
Soviet Union undertook the biggest military 
buildup in history. Together with its aggres- 
sive allies—expansionist communist dicta- 
torships like Cuba, Sandinista Nicaragua, 
and the Vietnamese—the Soviet Union 
broke international agreements and spread 
weapons, terror and warfare into new re- 
gions of the globe. 

That is a lesson to be drawn from the pat- 
tern of Soviet violations of the arms control 
agreements it has solemnly signed. Too few 
today take to heart the series of comprehen- 
sive Presidential reports to the US Congress 
during the past four years detailing Soviet 
violations. These include SALT I and II, the 
ABM Treaty, nuclear testing limitations 
agreements, chemical and biological weap- 
ons conventions, and the Helsinki Accords. 

The INF Treaty and the proposed Strate- 
gic Arms Reduction Treaty [START] do not 
resolve the problem of Soviet arms control 
cheating. On the contrary, it is too little un- 
derstood that both the Soviet incentives and 
the US military risks of Soviet cheating in- 
crease with the INF Treaty and START. 

As brought out during the ratification 
process, even with the INF Treaty’s en- 
hanced verification measures, substantial 
uncertainties remain about verification and 
the data base (e.g. for SS-20s) involving 
“non-deployed,” or any “undeclared” mis- 
siles. Our margin of estimates, and error, 
may well be 50% or more. 

With START, such fundamental INF data 
and verification problems will be significant- 
ly compounded as we would undertake 50% 
reductions in strategic arms. There, the 
impact of Soviet cheating is even more criti- 
cal to our security. 

There is also a risk, especially for the 
shorter- and medium-range missiles, that 
the Soviet Union could circumvent super- 
power agreements by providing missiles or 
warheads to its militant allies in the Middle 
East and elsewhere. 

Finally, even if we could have high confi- 
dence in our abilities to detect cheating 
through verification of highly mobile, and 
well camouflaged Soviet and 3rd-Country 
systems, we cannot place confidence in our 
ability to enforce compliance once we have 
detected a treaty violation. 

The issue is not don't trust, verify“ since 
neither trust nor verification are enough to 
safeguard the security of our people. To do 
so, we need to deploy missile defenses. 

4. SDI Is The Greatest Peace Initiative 
Since World War II; It Need Not Be A Per- 
fect Shield To Deter And Protective.— 

I am convinced that the Strategic Defense 
Initiative—and its associated defense contin- 
uum of anti-tactical missile defenses—is the 
greatest peace initiative and greatest hope 
for peace and security since the end of the 
Second World War. 

Let me summarize why ‘I believe we 
should accelerate the phased deployment of 
SDI and its associated range of defenses. 

The American people today cannot defend 
themselves against even one missile war- 
head. We rely solely on the threat of retal- 
lation to deter nuclear war, an ultimately 
unstable situation relying on Mutual As- 
sured Destruction [MAD]. 

As new means become available, we need 
to turn to more stable and, I believe, ulti- 
mately more moral means to deter war and 
to defend our people. 
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The deployed ability to intercept war- 
heads and/or missiles would serve to deter 
attack and cheating, and critics are wrong to 
insist on a “perfect” system as a criterion 
for deployment. No missile defense system 
can be perfect, or needs to be, to add to our 
safety. That is true for military defense as it 
is for medicine. 

Missile defenses would be deployed in 
phases and layers. As new technologies are 
applied, each SDI ar ATBM deployment 
step would increasingly complicate a poten- 
tial attacker’s plans. An attacker could not 
rely on all his weapons (incluidng those 
available through cheating) reaching all 
their targets. He would first need to acquire 
what he might well decide would be dispro- 
portionately expensive and uncertain in- 
creases in offense. Facing deployed de- 
fenses, and far less confident of overwhelm- 
ing us or our allies, he might well be de- 
terred altogether from planning or launch- 
ing any attack at all. 

SDI/ATBM deployment would increasing- 
ly deter and protect not only against Soviet 
attack, but also against a Soviet accidental 
launch and against launch, by design or ac- 
cident, from whatever source including 
Khomenini’s Iran or Khaddaffi’s Libya. 

In sum, this is deterrence and insurance 
protection our people do not now have but 
which they want. It is what they and their 
children deserve, notwithstanding the SDI 
naysayers. 

5. We Increasingly Have The Technologi- 
cal Capability To Deter And Protect Against 
The Growing Missile Threats.— 

There should be no doubt that we can 
deploy missile defenses to create a safer 
world if we use our technology and give this 
goal our highest defense priority. 

We need to remember that when Presi- 
dent John F. Kennedy had the vision, the 
courage and the determination to commit 
our nation to reaching the moon within the 
decade of the nineteen-sixties, he did not 
say we would research and study and consid- 
er deploying the Appolo system to reach the 
moon. He committed the United States to 
achieving this goal as a highest national pri- 
ority, and we did it. 

Today, I believe, the issue of SDI and 
ATBM defenses is not chiefly a technologi- 
cal one. The technology is increasingly 
there or in sight. I have been to the labs and 
to industry and have talked to the scientists 
and program managers. They all speak of 
SDI’s remarkable technological progress, 
particualrly during the past year. They are 
confident that with sustained direction and 
funding we can rapidly accelerate the pro- 
grams. 

My confidence in our technological gains 
has been substantiated just within the last 
week by Lt. General James Abrahamson, 
the outstanding director of our Pentagon's 
Strategic Defense Initiative Organization 
[SDIO] in testimony before the House and 
Senate Armed Services Committees. 

General Abrahamson has pointed out that 
with progress in miniaturization, sensors, 
tracking, integration, etc. our confidence 
can go up steadily even as the deployment 
costs are dropping dramatically. With politi- 
cal leadership and adequate funding we 
should be able to move rapidly ahead on de- 
ployment. 

6. The Proponents Of Delay And A Stretch 
Out of SDI’s Phase I.— 

Even as the missile threat is growing and 
our technology is increasingly able to meet 
the challenge, some seek further delays in 
deploying anti-missile systems. 
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The Democratic Party’s leaders and an 
arms control lobby that favors unsound 
arms control oppose my call for accelerated 
deployment. Or like Michael Dukakis they 
simply dismiss SDI as a “fantasy and a 
fraud.” They see SDI not as an indispensi- 
ble defense insurance policy and safeguard 
for any arms reduction agreement, but as an 
obstacle or provocation. 

The opponents of SDI appear threatened 
by its successes, even as they read public 
opinion polls showing that the American 
people want to be defended against missile 
attack. But those who ignore the threat or 
who are blinded by illusory arms control 
hopes cannot hold out against the American 
people’s common sense. 

What they can do, however, is to work for 
delay. Their unsound agenda—to have the 
US unilaterally keep the broken ABM 
Treaty intact and to keep us in a situation 
of nuclear deterrence based on Mutual As- 
sured Destruction—is advanced to the 
extent SDl's progress is slowed. By extend- 
ing the timetable for SDI’s Phase I— 
stretching out the resources made available 
to SDI and constraining the test program— 
they buy time. That time, they hope, will be 
used by a new Administration to conclude 
new agreements imposing new limits on the 
US SDI program and further extending the 
ABM Treaty. 

In such a context, last week’s encouraging 
reports by Pentagon witnesses to the House 
and Senate Armed Services Committees on 
SDI's technological progress also had a neg- 
ative impact in indicating a stretch out of 
the SDI program. Let me discuss this issue 
in a bit more detail. 

Congressional Hearings, DAB. One might 
ask why Senator Sam Nunn and Congress- 
man Les Aspin, the Democratic chairmen of 
the two committees, held last week’s previ- 
ously unscheduled hearings on SDI and why 
the Defense Acquisition Board [DAB], first 
delayed and then was instructed to acceler- 
ate its review of SDI at this time, with re- 
sults that would delay SDI deployment. 

The good news coming out of the hearings 
is old news to those who have been follow- 
ing SDI’s progress for these past four and a 
half years. It is that the money and effort 
invested in SDI is paying off. We are 
making exciting progress not only in identi- 
fying successful new technologies, but in 
finding ways to do the job at a far lower 
cost. 


Whereas SDI’s Phase I once was expected 
to cost $115 billion to achieve Initial Oper- 
ating Capability [IOC], costs are now esti- 
mated at $69 billion. The key Space Based 
Interceptor [SBI] program is down from an 
estimated $50 billion to about $18 billion. 
And, there is every reason to believe that 
further economies will be identified as our 
experience and knowledge grow and tech- 
nologies advance. 

But there is bad news coming out of last 
week's hearings as well. Just last year, 
Phase I technologies, including both a 
ground- and space-based element [ERIS and 
SBI), had been identified for a mid-1990s 
deployment. Yet last week, witnesses from 
the Defense Acquisition Board, apparently 
influenced by adverse Congressional fund- 
ing decisions, unveiled a proposed new SDI 
funding profile with a reduction of $11.9 bil- 
lion below that projected last year for the 
1990-1994 Five Year Defense Plan [FDYP]. 
This funding cut would delay SDI’s Phase I 
Initial Operating Capability by several years 
to the year 2,000. 

The DAB’s recommendation for delay is, I 
believe, both unfortunate and unwarranted. 
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I believe it should be reviewed by the Presi- 
dent and his senior defense and science advi- 
sors on a priority basis. Building on the dra- 
matic progress already achieved, adequate 
funding should be provided so that we can 
move confidently ahead with accelerated de- 
ployment steps. 

7. ALPS and ARROW—Two Early Deploy- 
ment Steps For Anti- Missile Defenses.— 

In 1987 the acceleration of initial SDI de- 
ployment steps was proposed to the Presi- 
dent by a distinguished bipartisan group of 
government and non-government experts. 
These included Zbigniew Brzezinski, Jeane 
Kirpatrick, and Edward Teller and members 
of Congress including myself. 

ALPS/LPS. I believe that an important 
step compatible with our 1987 proposal 
would be the early deployment of a Limited- 
or Accidental Launch Protection System 
[LPS or ALPS]. If we make a decision now, 
we can begin deploying such a system in the 
early nineties, 

Also building on a suggestion of last Janu- 
ary by Senator Sam Nunn a legislative pro- 
posal for an ALPS system was proposed this 
spring by me and Senators Malcolm Wallop 
(R-Wyo), Dan Quayle (R-Ind), Pete Wilson 
(R-Cal), James McClure (R-Idaho) and 
other Senators and by Representatives Jim 
Courter (R-NJ), Henry Hyde (R-Ill), Jon 
Kyl (R-Ariz) and other Members of the 
House of Representatives. 

ALPS could begin with a mix of ground- 
based radars and interceptors [ERIS, 
HEDI) deployed initially at Grand Forks 
Air Force Base in North Dakota with op- 
tions for expansion in numbers of sites and 
numbers of missiles at each site. In our 
view, ALPS or LPS would be an integral 
first step toward a comprehensive layered 
SDI system, Building on ALPS, SDI would 
move rapidly toward space-based SDI ele- 
ments which could include promising pro- 
grams like Brilliant Pebbles and Zenith 
Si 


tar. 

ARROW. Another step in early missile de- 
fense deployment would serve as an out- 
standing example of Allied cooperation to 
meet common threats. I refer to the joint 
US-Israeli cooperation on the ARROW 
Anti-Tactical Ballistic Missile, perhaps to in- 
clude Germany. There may be other compa- 
rable types of US-Israeli-German and Allied 
cooperation involving Patriot, SDI elements 
and other systems as well. 

I have no doubt that the 36-month 
ARROW experiment will pay off with suc- 
cess and that we can move to protect our 
people, and others, very rapidly after that 
against tactical ballistic missiles. I would 
certainly hope that other allies, such as 
Japan, would also join such a promising pri- 
ority effort to deter and protect against 
attack and to provide an indispensible insur- 
ance policy against arms control violations. 

Regrettably, the Democratic Congression- 
al leadership during the recent defense 
funding process again slashed the Presi- 
dent’s proposed SDI budget, sought to 
impose a series of constraining budgetary 
“fences” on the Space-Based Interceptor 
program, and opposed the proposed ALPS 
system. 

Following a Presidential veto of the initial 
defense bill, Republicans were able to lift 
restrictive SDI “fences.” During the House- 
Senate conference on the Defense Appro- 
priations Bill, we in the House of Represent- 
atives fought successfully to protect the 
ARROW program from being delayed by 
Senate proposals for major reorganization 
and for prolonged new studies prior to ex- 
pending funds on the program. I personally 
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wrote a letter on behalf of the ARROW to 
the members of the conference and I am 
pleased to say that we made our point and 
won. 

8. Opposition to Strong Missile Defense 
And To Accelerating SDI—A Question of 
Politics And A Misreading Of Soviet Ac- 
tions.— 

I believe opposition within the Congress 
and in parts of the Defense establishment 
to accelerated development and deployment 
of SDI and ATBMs is not chiefly technolog- 
ical or financial. 

The technology is on hand to begin 
ground-based deployments in the very near 
future and to give us high confidence in 
planning early space-based deployments. 
And it is not that we cannot afford SDI, 
since it would be a relatively small part of 
our defense budget (it is currently only 
about 1.5%) and since new economies make 
it even more affordable today than project- 
ed earlier. 

The problem is chiefly one of politics: the 
politics of illusions about arms control, the 
ABM Treaty and Soviet behavior; the inter- 
nal politics and Service rivalries within the 
Pentagon; and the politics of a Democratic- 
controlled Congress. 

There can be no doubt that the Soviet 
Union, their militant allies and others are 
developing, deploying and proliferating mis- 
siles on an unprecedented scale, including 
providing these in the Middle-East and 
other areas of the globe. Under Mikhail 
Gorbachev's “perestroika” and “glasnost,” 
not one less ruble has been spent for the 
Soviet military effort, which has consistent- 
ly outpaced our own. There has been no let 
up in the Soviet Union's across-the board 
military buildup, including deployment of 
new offensive systems and extensive anti- 
missile and anti-air defenses. There has 
been no improvement in the record of 
Soviet treaty violations. And fundamental 
changes cannot be expected in the foreseea- 
ble future. 

Our liberal Democratic-controlled Con- 
gress and the Democratic Party’s Presiden- 
tial candidate, have failed to recognize these 
threats and have proved extremely reluc- 
tant to fund the requisite modernization 
and missile defense efforts. They have con- 
tinued to push for unilateral US compliance 
with arms control agreements broken by 
Soviet violations. For the fourth year in a 
row they have forced a cut in America’s de- 
fense budget below the previous year's level, 
even as we are spending less than 7% of our 
GNP, and less than 30% of our Federal 
budget on defense. As testified by General 
Abrahamson, the impact in delaying SDI de- 
ployment has been severe. 

9. We Need to Establish A Separate Mili- 
tary Service—The United States Defense 
Force.— 

The problem of politics is not only one of 
parties. The internal politics and military 
Service rivalries within the Pentagon no 
doubt also figure prominently in the politics 
of SDI and in the Defense Acquisition 
Board’s recent recommendation for a fur- 
ther SDI stretch-out. We need to alter this 
institutional problem. 

SDI is not a single program; it is a collec- 
tion of many programs and many systems, 
of which various ATBM programs are a 
part. As a whole, it is the biggest yearly 
funding undertaking in the Defense Depart- 
ment’s Research and Development budget. 
As such it is viewed by each of the military 
Services as a competitor for individual Serv- 
ice requirements. 
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Looking into the future, the Services are 
worried as Congress in recent years has con- 
tinued to make deep cuts into the Military's 
spending authority. With funding declines 
for the past four years, defense is projected 
to be the slowest growing major federal 
spending category between now and 1993. 
At that time, it has been reported, the pro- 
jected $350 billion defense budget will be 
less than half the size of the $700 billion en- 
titlement budget. No wonder the Services 
are asking themselves how they will meet 
the critical defense missions assigned to 
them. 

US defense requirements will continue to 
be substantial. The world is not becoming a 
less dangerous place. Missiles are proliferat- 
ing and America’s foreign policy commit- 
ments are not shrinking. Neither is the 
Soviet Union's military spending or Soviet 
support of its militant third-world surro- 


gates. 

In this situation, the pool of resources as- 
signed to SDI is a high value soft target in 
the bureaucracy. In Pentagon policy making 
and infighting, no Service has strategic mis- 
sile and air defense as its prime mission, a 
situation reflected in the DAB's recommen- 
dations on stretching out SDI programs and 
Phase I deployments into the late nineties. 
There are currently no dragons to keep the 
Service rivals and budget raiders from cross- 
ing SDI’s moat. The result is cuts and 
delays. 

That is why I, Senator Malcolm Wallop 
(R-Wyo), Congressman Jim Courter (R-NJ) 
and others two years ago introduced legisla- 
tion to create a separate new military Serv- 
ice—a US Defense Force. It would be headed 
by a Presidentially appointed civilian Secre- 
tary and would be commanded by a military 
Chief of Staff. Its mission would be both de- 
velopmental and operational. It would be 
charged to defend the US from all types of 
aerial threats, including aircraft, ballistic 
missiles, cruise missiles and other types of 
missiles and, in the event of war, to provide 
access to, provide intelligence from, and 
secure and retain control of space for the 
military forces of the United States.” 

10. We Should Put Aside The ABM Treaty 
Long Ago Broken By Soviet Violations And 
Injurious To Our Fundamental Security.— 

A prime requirement to accelerate early 
deployment of SDI is that we finally put 
aside and transcend the ABM Treaty, a 
treaty based on the bankrupt moral premise 
that nations have an obligation not to 
defend their people and territory against 
attack. 

I cannot for the life of me, and my chil- 
dren, understand why we should be continu- 
ing to delay and restrict testing and deploy- 
ment of our strategic defenses in the name 
of an ABM Treaty long ago broken by 
Soviet violations and so obviously injurious. 

I proposed at the time of the Reykjavik 
summit in 1986 that we put the ABM 
Treaty aside, and I continue to consider this 
step absolutely essential to our security and 
to global stability. We need to accelerate 
planned SDI tests beyond current narrow“ 
and “broad” treaty constraints which en- 
cumba our program and delay early deploy- 
. 

If there is one thing the past decades of 
experience with arms control violations 
should have taught us, it is that our securi- 
ty cannot be bought with a piece of paper. 
That is as clear for us today as it was for 
Winston Churchill when Neville Chamber- 
lain returned from Munich almost exactly 
fifty years ago. 

The INF Treaty will not be worth the 
paper it is written on if the NATO Allies 
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allow Warsaw Pact superiority to go unchal- 
lenged and if NATO continues unilateral 
arms control compliance and restraint at 
the cost of its defenses. 

The ABM treaty is a fatally dangerous de- 
lusion if it is extended as a substitute for 
the active defense of the West and an im- 
pediment to the accelerated deployment of 
SDI and related ATBM defense. Yet the 
proponents of arms control at any cost 
recoil from the thought that the ABM 
Treaty must be formally ended, though 
both parties are, of course, legally entitled 
to withdraw from it upon six months notice. 

The ABM Treaty has been treated as the 
crown jewel of arms control; its lustre con- 
tinues to blind otherwise sensible people to 
its tragic flaws. 

But why should the broken ABM Treaty 
be allowed any longer to continue so to 
jeopardize our people’s security. According 
to the Department of Defense, the Soviet 
Union is currently outspending us by $200 
billion to our $4 billion a year on strategic 
defenses and has spent over $20 billion 
during the past decade, while our total SDI 
spending between 1983, when the President 
first spoke of SDI, and now is only about 
$13-14 billion. 

The mounting Soviet anti-missile capabili- 
ties increasingly threaten the possibility of 
wholesale Soviet breakout from the ABM 
Treaty. Such a Soviet breakout would go 
well beyond the modernized defenses cur- 
rently deployed around Moscow and would 
take advantage of the extensive Soviet prep- 
arations for national territorial defense and 
of the Soviet life capabilities into space. The 
longer the US delays deploying its missile 
defenses, the further behind we will be at 
that point and the more dangerous the situ- 
ation. 

An accelerated US deployment response 
no longer artificially impeded by unilateral 
US compliance with the ABM Treaty is 
clearly required for deterrence, protection 
and stability. I strongly agree with former 
Secretary of Defense Casper Weinberger’s 
statement in today’s Wall Street Journal 
when he said: 

“The 1972 ABM Treaty is a prime exam- 
ple of a flawed strategic concept that its 
supporters hoped would enhance nuclear 
stability between the US and the Soviet 
Union. But the treaty was based on two as- 
sumptions that were not borne out; that 
there would soon be deep reductions in of- 
fensive weapons, and that both parties 
would give up defenses (except for one not 
very effective system).—If the US with- 
draws from the ABM Treaty and if Con- 
gress funds SDI adequately, the US could 
begin deployment in the mid-1990s. The US 
already has made enormous progress on 
strategic defense. . . In the end the only 
question is whether the US has the will and 
clarity of vision necessary to provide the se- 
curity that SDI brings. If it does, the next 
steps are for Congress to fund the program 
adequately and for the US to withdraw 
from the ABM Treaty.” 

12. The Elections And The Future of Mis- 
sile Defenses.— 

Let me conclude with a final perspective 
and prognostication about the future 
impact of the US national elections on SDI 
and ATBM programs. 

SDI and ATBM programs are having a dif- 
ficult time of it right now in gaining the sus- 
tained support and funding appropriate to 
the threat and to their technological prom- 
ise. This sorry situation would clearly 
become very much worse if the Democrats 
controlled the White House as well as the 
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two houses of our Congress. The days of 
Senator Henry Scoop“ Jackson have long 
been replaced by the influence of a Jesse 
Jackson and by what former Defense Secre- 
tary, James Schlesinger, has called the vis- 
cerally anti-defense” views of Michael Du- 
kakis. 

However, I am confident that the Demo- 
crats, with their predominantly anti-defense 
views, will not gain control of the White 
House. I am also quite hopeful they they 
will lose control of the Senate and will 
greatly reduce their seats in the House of 
Representatives. 

I am campaigning throughout the country 
every day toward that end, on behalf of our 
Congressional candidates and our national 
ticket of George Bush and Dan Quayle. I 
know that Vice President Bush, Senator 
Quayle and the overwhelming majority of 
Republican Congressional candidates sup- 
port SDI and ATBM deployment. 

We need a national referendum on this 
issue and I urge that it be a prime focus of 
the national debate between our Presiden- 
tial candidates and candidates for the Con- 
gress. We need to deter attack and achieve 
protection for ourselves and our children. 
During the decade of the nineties, we need 
missile defenses deployed as our highest de- 
fense priority for our nation and for our 
global alliance of democracies. 


CHILE 


The SPEAKER pro tempore (Mr. 
GONZALEZ). Under a previous order of 
the House, the gentleman from New 
York [Mr. Wetss] is recognized for 60 
minutes. 

TRIBUTE TO AMBASSADOR HARRY BARNES, JR. 

Mr. WEISS. Mr. Speaker, I would 
like to thank my colleague, Congress- 
man Morrison, for joining me in spon- 
soring this special order. 

On October 5, the people of Chile 
voted to reject the continuation of the 
brutal dictatorship of Gen. Augusto 
Pinochet. On that day, an overwhelm- 
ing majority of Chileans said no“ to 
more military rule, to another 8 years 
of repression, forced silences and 
human rights violations. 

Although it is the people of Chile 
who most deserve the credit for their 
victory in the plebiscite of October 5, 
1988, congratulations are due as well 
to Ambassador Harry G. Barnes, Jr. 
For 3 years, Ambassador Barnes has 
ably and effectively represented a 
policy of support for the right of the 
people of Chile to forge their own des- 
tiny. In November, he will permanent- 
ly retire from the Foreign Service. 

Since his appointment as Ambassa- 
dor to Chile in 1985, Ambassador 
Barnes has reestablished the United 
States as a supporter of democracy 
and human rights in that country. 
Only 1 month after he was appointed, 
Ambassador Barnes made clear that 
he would not follow in the path of his 
predecessor, who remained silent 
about the massive human rights 
abuses of the Pinochet government. 
On December 10, 1985, the anniversa- 
ry of the adoption of the United Na- 
tions Declaration for Human Rights, 
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Ambassador Barnes attended a mass 
in Santiago sponsored by the Catholic 
Church to protest human rights viola- 
tions. It was an important symbol of 
the renewed emphasis on human 
rights in United States policy toward 
Chile. 

In July 1986, Rodrigo Rojas de 
Negri, a United States resident, was 
burned to death by Chilean security 
forces. Ambassador Barnes rightly ex- 
pressed his shock and horror“ at the 
brutal killing, and felt that the United 
States must protest the death if our 
concern for human rights was to be 
taken seriously. When Ambassador 
Barnes attended Rojas funeral, he was 
viciously attacked by Senator JESSE 
Herms for “plant{ing] the American 
flag in the midst of Communist activi- 
ty.” 

Throughout his period of service, 
Ambassador Barnes has sought to be 
balanced in his approach to Chilean 
politics. He maintained active chan- 
nels of communication with the Chile- 
an democratic opposition as well as 
with the business community and mili- 
tary leaders besides General Pinochet. 
And he has been able to build a bipar- 
tisan consensus within Congress in 
support of the administration's policy. 

The retirement of Ambassador 

Barnes will be a great loss to 
the United States and to the people of 
Chile. For the last 3 years, Ambassa- 
dor Barnes has worked tirelessly to 
create the possibility of a democratic 
transition to Chile. And he has served 
this country well for 38 years. A career 
Foreign Service officer, he has served 
as Ambassador to Romania, India, and 
Chile and was Director General of the 
Foreign Service from 1977 to 1981. 

Mr. Speaker, I am happy to join my 
colleagues in applauding the work of 
Ambassador Harry G. Barnes, Jr. He 
represents the best of what America 
has to offer, and he has left behind a 
legacy which will be long remembered. 

Mr. Speaker, I yield to my distin- 
guished colleague, the gentleman from 
New York (Mr. McHucu). 

Mr. McHUGH. Mr. Speaker, I thank 
my colleague and friend from New 
York for yielding, and for especially 
taking this time to pay tribute to Am- 
bassador Harry Barnes. 

Mr. Speaker, I would like to com- 
mend the ad hoc group in support of 
democracy in Chile for organizing this 
special order in honor of Ambassador 
Harry Barnes. 

Ambassador Barnes will be retiring 
from the Foreign Service later this 
year after having served our country 
for 38 years, and I am delighted to 
participate in this tribute to him. He 
has served the United States with 
great dedication and distinction, and 
he will be missed by those of us in 
Congress who were privileged to know 
and work with him. He has had more 
than his share of challenging assign- 
ments, and the United States has had 
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no finer representative to the many 
countries in which he has served. 

I first met Ambassador Barnes when 
I visited India several years ago. He 
imparted to me and to our delegation 
on that occasion a deeper understand- 
ing of that important democracy and 
instilled in us a fuller appreciation of 
American interests in that region. His 
interest in the people of India and 
their culture was genuine, and it was 
evident from all of our meetings that 
he enjoyed the enormous respect of 
Indians in both the public and private 
sectors. 

Subsequently, in November 1985, 
Harry was chosen to serve as our Am- 
bassador to Chile. His choice was a re- 
flection of the high regard in which he 
is held by the President and by his col- 
leagues in the State Department, but 
his new assignment was perhaps the 
most difficult one in his long, distin- 
guished career. 

At that time, our Nation’s ability to 
influence developments in Chile was 
limited. The situation was further 
complicated by apparent differences 
between the administration and Con- 
gress regarding the appropriate course 
of U.S. policy. In Chile itself, the pros- 
pects for a return to democracy ap- 
peared negligible. 

Despite criticism from a few Mem- 
bers of Congress, Harry was able to 
build a broad bipartisan consensus 
here at home in support of a policy fo- 
cused on enhancing respect for basic 
human rights and encouraging an 
early return to democracy in Chile. 
That consensus, which he labored tire- 
lessly to construct, played a critical 
role in keeping pressure on the Pino- 
chet regime and was instrumental in 
moving Chile toward free and fair 
elections. 

This month, as we all know, a Presi- 
dential plebiscite was finally held, and 
it resulted in a clear rejection of Gen- 
eral Pinochet and authoritarian rule. 
Both his friends and foes in Chile 
credit the success of that plebiscite, at 
least in part, to Harry’s patient work 
and great dedication. Harry always 
had faith that the Chilean people 
would opt for democracy and reject 
General Pinochet if given the opportu- 
nity to do so, and his painstaking 
labors are now beginning to pay real 
dividends. 

Without doubt, Mr. Speaker, Harry 
Barnes is one of the finest public serv- 
ants I have met during my years in 
Congress. As noted, he has served in 
the Foreign Service for 38 years. He 
speaks eight foreign languages. In ad- 
dition to Chile and India, he served as 
our Ambassador to Romania and as 
Director General of the Foreign Serv- 
ice. In each of the assignments with 
which he has been entrusted—in 
Moscow, in Prague, and in many other 
posts—he has brought great credit to 
the United States, to the Department 
of State, and to himself. 
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When Harry last visited with me ear- 
lier this year, it was obvious that he 
was looking forward to finally return- 
ing to Vermont. As he embarks on this 
new phase in his life, I join with my 
colleagues in wishing him and his 
family all the best in the coming 
years. We are a better country for his 
service, and I am confident that he 
will continue to contribute to our 
Nation in the years ahead. 

Mr. WEISS. Mr. Speaker, I thank 
the gentleman for his very distin- 
guished remarks. 

Mr. Speaker, I yield to my friend, 
the gentleman from Minnesota [Mr. 
FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding, and thank 
him for taking what I think is an un- 
usual special order to pay tribute to 
the career of a very unusual, capable, 
and effective public servant, Harry 
Barnes, who is about to retire after 
nearly four decades of service in the 
State Department. 

I have taken more than the ordinary 
interest in his career because when I 
was a young man our families lived 
scarcely a half a block from each 
other. I watched Harry grow up, and 
as they say in the old stories, straight 
and tall. 

I think very few Members of Con- 
gress will remember a very important 
incident around the turn of the half 
century when Harry was president of a 
fraternity at Amherst College and was 
a participant in the first exercise of 
the local option of fraternity to negate 
its national charter by demanding the 
privilege to pledge other than white 
people into his fraternity. It was a 
very difficult and painful operation. 
At the time, he and his fraternity 
brothers took a lot of abuse, but that 
act of courage and justice on his part 
was the kind of thing that those 
people who know him now would 
simply expect as normal procedure 
from Harry Barnes. 

He joined the Foreign Service. I lost 
track of him, picked up his trail again 
in Budapest, in New Delhi, and now 
eventually in Santiago. In everyone of 
the assignments he has been given, 
Harry Barnes has served this country 
and his fellow man with great distinc- 
tion. All I can say about Harry is that 
if every person in the U.S. Foreign 
Service served with his dedication and 
with his effectiveness, we would never 
worry about the State Department. 
We would always know that this coun- 
try’s Embassies were in good hands. 

I suppose in commenting on his 
career we ought to think whenever we 
have complaints about the way the 
country is represented, we ought to 
recall that there was in the Service of 
the United States Harry Barnes, and 
there are many other Harry Barnes’ 
serving the country with great distinc- 
tion and with great ability. I mourn 


October 21, 1988 


his retirement. He is a relatively 
young man to be leaving the Service, 
and yet, one never second-guesses the 
retirement programs of people as 
smart as he is. 

Nevertheless, the U.S. Foreign Serv- 
ice will miss him. I think the people of 
the world will miss him. Certainly the 
people who knew him in the countries 
in which he served will greet his re- 
tirement with great regret. 
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I really cannot render high enough 
praise to this unusual public servant, 
nor can I to the gentleman who took 
the special order. I do not think I have 
ever heard of a special order congratu- 
lating an Ambassador on his retir- 
ment, but I must say, the gentlemen 
picked the right person to congratu- 
late, and I thank the gentleman. 

Mr. WEISS. Mr. Speaker, I thank 
the gentleman for his comments. I 
should try to reassure him, When Am- 
bassador Barnes told the gentleman 
from Connecticut [Mr. Morrison] and 
I when we visited in Santiago, Chile, 
just a brief 2 weeks ago that he was re- 
tiring, he also assured us that that did 
not mean be was retiring from active 
involvement in matters of concerns 
internationally. 

Indeed, I think his plans are to 
change his base of operation, but he 
will continue to be just as active in a 
different mode, in a different location, 
as he has been in the past. 

I want to say that in the context of 
Ambassador Barnes’ tremendous 
achievements that it really should be 
noted. too, that as the gentleman says, 
there are many other good ambassa- 
dors and good people in the Foreign 
Service of the United States who do 
not always have the kind of support 
from the administration and the State 
Department that Ambassador Barnes 
was privileged to receive. 

I think that it was really a high 
mark in the achievement of the 
Reagan administration in recognizing 
that Ambassador Barnes“ efforts 
toward Chile and in helping to move 
us, that is, the United States, toward a 
position of opposition to violation of 
human rights and toward support of 
the people of Chile in seeking to 
return to their traditional democratic 
form of government, that was the 
right way to go. 

So I want to applaud the President 
of the United States, the Secretary of 
State, and the State Department gen- 
erally, for giving Ambassador Barnes 
the kind of support which he desper- 
ately needed in order to do the marvel- 
ous work that he did. 

Mr. Speaker, I am pleased to yield to 
my distinguished friend and colleague, 
the gentleman from Connecticut [Mr. 
Morrison], who shared the visit to 
Santiago with me a brief 2 weeks ago. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I thank the gentleman 
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for yielding to me and I thank him 
particularly for scheduling this special 
order and in particular for being flexi- 
ble and when we finally got ourselves 
to the floor over the last couple weeks 
to be able to hold this special order. It 
is something that I think is very much 
warranted and very appropriate that 
Members of this body have an oppor- 
tunity to thank Ambassador Barnes 
for this extraordinary work on behalf 
of the defense of human rights in 
Chile, the representation of the very 
best of the values of this Nation in a 
sister country that long shared our 
democratic tradition, but had that 
democratic tradition interrupted by a 
military coup and a longstanding mili- 
tary dictatorship, which while it is in a 
phase of its transition, we hope, is still 
in power; also in Ambassador Barnes 
being a vigilant voice throughout his 
service in Santiago, Chile, for the 
return of democracy in that country. 

Mr. Speaker, I am very pleased that 
on two occasions I have been able to 
travel to Chile with the gentleman 
from New York. I think our visits 
there were made more productive by 
the way in which we were received and 
assisted by the Embassy, and in par- 
ticular by Ambassador Barnes. 

I always had the feeling on those 
two trips and on a prior trip in which I 
also was very well-received by Ambas- 
sador Barnes and his staff that he un- 
derstood ways in which a full under- 
standing by Members of Congress of 
the situation in the country and a con- 
tinuing open dialog, which he carried 
on both to visitors from the Congress 
in Chile and when he visited Washing- 
ton, is one of the most helpful ways in 
which there can be true bipartisanship 
and cooperation between the legisla- 
tive and executive branch in the pur- 
suit of foreign policy goals of this gov- 
ernment. 

Ambassador Barnes is a career For- 
eign Service officer who distinguished 
himself as an ambassador in Indian 
and in Chile, whose 38 years of service 
in the Foreign Service really stands as 
a high mark to be aimed at by other 
dedicated members of that Service. 

I hope that in some small way by 
calling attention to how important an 
ambassador can be and how effective a 
qualified and dedicated man like Am- 
bassador Barnes can be will persuade 
others to both join and stay with the 
Foreign Service and to give us the kind 
of quality of representation that we 
have received. 

With respect to the situation in 
Chile, on our visits and in discussions 
between Harry Barnes and Members 
of Congress here in Washington, I 
always felt that he had taken the time 
to truly understand the circumstances, 
the political circumstances in Chile, 
and to communicate those openly and 
effectively to us and to suggest to us 
ways in which our actions and our po- 


32843 


sitions could help him to do his job 
better. 

The gentleman from New York men- 
tioned that this situation, the way in 
which Ambassador Barnes handled 
the situation in Chile, the support 
that he received from the State De- 
partment here in Washington, were 
really a high-water mark for the 
Reagan administration. I would agree 
with the statement of the gentleman 
in that regard. 

I think there are other instances 
where the record is far less favorable, 
but I do think that we ought to under- 
score this positive achievement and to 
note that the progress that has been 
made in Chile, first and foremost 
comes from the dedication of the Chil- 
ean people and the opposition parties, 
in particular, to achieving a return to 
democracy. 

Our ability to affect such results is 
always at the margins, because democ- 
racy and democratic traditions and the 
respect for human rights ultimately 
must be defended by the people and 
the institutions of the country in- 
volved; but when we support those 
people and we seek to assist in the 
building of such institutions, we do in 
fact advance the very best of our tradi- 
tions and the very best of our beliefs 
in foreign affairs. It is that which 
stands out in the service of Ambassa- 
dor Barnes and in the situation in 
Chile today. 

I think it is important to note that 
our new Ambassador will need the 
same kind of support and encourage- 
ment both from the executive branch 
and from the Congress and will need 
the same kind of diligence through 
the transition period that has begun 
in Chile, because there are many possi- 
ble pitfulls along the way. 

The victory of the opposition in the 
plebiscite was a glorious and encourag- 
ing result, but it is only the first step 
on the road to the return to democra- 
cy. For that reason, Ambassador 
Barnes’ example will continue to be 
important regarding the relationship 
between the Congress and the Ambas- 
sador, the support from the State De- 
partment for the Ambassador, and the 
diligence and commitment to the best 
traditions of the Foreign Service and 
the best ideals of this democracy in 
promoting those ideals and supporting 
those ideals elsewhere. 

I feel a sense of loss in my concern 
and continued interest in Chile that 
Harry Barnes will not be there to con- 
tinue to advocate these concerns, and 
also to communicate back to me and to 
others about the best course of action 
to support our interests there. 

I hope and trust that he will have 
many other opportunities in his pri- 
vate sector role to continue to express 
himself and his concerns on this sub- 
ject and others, but we certainly will 
miss him. 
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I want to publicly thank him for the 
help that he gave to me in doing my 
work on the Banking Committee as it 
relates to this subject and the very ef- 
fective and in fact I think extraordi- 
nary service that he has given to this 
country, and especially in his diligence 
in his support of the return to democ- 
racy in Chile. 

Once again, I want to thank the gen- 
tleman from New York for leading the 
delegation we recently took to Chile, 
for his travels in the past there and 
for his concern and for his comrade- 
ship on this issue, which I think is an 
important one and may well stand as 
one of the brightest spots in the for- 
eign policy area of this administration 
because of what has been achieved by 
diplomatic and political actions in sup- 
port of something that we all want to 
see, which is a government in Chile 
governed by the will of the Chilean 
people and respectful of the rights of 
all the Chilean people. That is some- 
thing we all want to see returned as 
quickly as possible. 

Mr. WEISS. Mr. Speaker, I want to 
thank the gentleman for his eloquent 
remarks and to compliment him for 
the ongoing role that he has staked 
out for himself and has played so ef- 
fectively in providing the kind of sup- 
port that Ambassador Barnes asked 
for and needed in order to demon- 
strate that his work was not just that 
of a single Ambassador, that it was not 
only the executive branch of the Gov- 
ernment, but he had strong support 
here in the Congress of the United 
States. 

Mr. LANTOS. Mr. Speaker, | commend my 
colleague from Connecticut, Mr. MORRISON, 
and my colleague from New York, Mr. Weiss. 
for holding this special order on Chile. This is 
an important time in Chilean history, a time 
when Chile is beginning its long journey to re- 
store its 150-year of democracy. 


of Chile sent a clear 
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example, greater freedom of speech and of 
the press will be essential for fair and free 
presidential elections, which are now sched- 
uled for December 1989. We are encouraged 
by the news that former Foreigh Minister Clo- 
domiro Almeyda now has been freed after 16 
months of political imprisonment for exercising 
the right of free speech. 

Free exercise of this fundamental right must 
continue. 

We also hope that the almost 500 political 
prisoners still languishing in Chilean prisons 
will now be released. At the end of August the 
Government announced a relaxation in permit- 
ting exiles to return to Chile. In keeping with 
that spirit of liberalization, in September | 
urged President Pinochet to consider lifting 
the sentences of administrative exile that were 
imposed against seven Chilean exiles who still 
remain in Chilean jails. for illegal entry: Victor 
Maturana Brugos, Sergio Godoy Fritis, Juan 
Bustos Saavedra, Jorge Martinez Munoz, 
Arinda Ojeda Aravena, Juan Sandoval Torres, 
and Rigoberto Villagra Arenas. | again urge 
President Pinochet to release these men. 

Our greatest concern remains for those po- 
litical prisoners who are currently facing death 
sentences. We have received reports that 
many of these prisoners were forced by secu- 
rity personnel to sign confessions under tor- 
ture while being held incommunicado. Further- 
more, their cases are not being heard by civil- 
ian courts but by military courts which have 
consistently shown a lack of independence 
from the military government. 

The longest-held political prisoner in Chile 
threatened with the death penalty is Rolando 
Cartegena Cordova, who has been imprisoned 
for 7 years without a proper trial. He has been 
tortured and deprived of his human rights. 
Amnesty International and the U.S. Interna- 
tional Human Rights Law Group have op- 


behalf of Cartagena and all other political pris- 
oners still suffering in Chilean prisons. As 
Chile moves toward , it must not 


ue, on my special order. 

HUMAN RIGHTS VIOLATIONS UNDER PINOCHET 

Mr. Speaker, the October 5 victory 
of the people of Chile is a day that has 
been long in coming. Fifteen years 
ago, General Pinochet initiated a coup 
against the democratically elected gov- 
ernment of Salvador Allende. In so 
doing, he ended the century and a half 
tradition of democracy in Chile. 

Since that time, the Chilean people 
have suffered under the brutal dicta- 
torship of General Pinochet. All politi- 
cal activity was outlawed. Freedom of 
expression and assembly was extin- 
guished. Tens of thousands of Chil- 
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eans have been killed or have disap- 
peared, many thousands more de- 
tained, tortured or exiled. 

In recent months before the plebi- 
scite, the Pinochet government had 
cleverly attempted to create the im- 
pression that the regime was moving 
toward moderation, while still main- 
taining almost total control over the 
political process in Chile. 

Although there is considerably more 
than in the past, freedom of expres- 
sion still remains limited. Countless 
opposition journalists have been ar- 
rested for offenses against the armed 
forces. The government controls all 
television programming time, with the 
exception of the 15 minutes allowed to 
the opposition for 27 days before the 
plebiscite. Fifteen minutes a day does 
not begin to make up for 15 years of 
government domination. 

Systematic human rights violations 
continue. According to Americas 
Watch, death threats against activists 
of all social groups doubled from 1986 
to 1987. Opposition leaders have had 
their homes attacked. The Chilean se- 
curity forces have recently reacted to 
the peaceful demonstrations for the 
NO with repression, resulting in two 
deaths in Santiago and at least 30 
people being wounded, according to 
Americas Watch. Over 20 journalists 
were recently attacked by the police. 

THE ILLUSION OF ECONOMIC SUCCESS UNDER 

GENERAL PINOCHET 

Although many have lauded General 
Pinochet for the success of his eco- 
nomic programs, in truth prosperity 
has only come to a small number of 
people. The average Chilean is less 
well off than he was 16 years ago and 
at least 40 percent of Chile’s total pop- 
ulation now lives in poverty. 

That prosperity has also come at the 
expense of the working people of 
Chile. The Pinochet regime has been a 
notorious violator of internationally 
recognized workers rights. Even the 
administration recognized that fact 
when it finally cut off GSP benefits to 
Chile in December 1987, as required by 
law. 

Following General Pinochet's sei- 
zure of power in 1973, labor leaders 
were shot, imprisoned, banned, and 
exiled. Union funds were confiscated, 
the National Confederation of Work- 
ers was banned, and union elections, 
collective bargaining, and strikes were 
prohibited. 

In recent years, labor abuses have 
continued. An August, 1987 report by 
the Childean Commission on Human 
Rights named dozens of cases of de- 
tentions, sacking of union offices and 
homes of union leaders, threats, in- 
timidations, and firings of labor orga- 
nizers. Police and military forces regu- 
larly raid union offices without a war- 
rent, files and terrorizing 
union officials. On September 14, two 
Chilean labor leaders, Manuel Bustos 
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Huerta and Arturo Martinez Molina 
were sent into internal exile. 

Furthermore, Chilean law clearly 
violates internationally recognized 
workers rights standards. Union lead- 
ers are forbidden from engaging in any 
political activity. Workplaces with 
fewer than 25 people are forbidden to 
form unions, effectively denying the 
majority of Chilean workers the right 
to oranize. The Constitution does not 
recognize the right to strike. 

Chile also violates standards regard- 
ing child labor, minimum wages, and 
working conditions. According to a 
study by the Center for Education Re- 
search and Development, more than 
one-third of 12-year-old children in 
the Santiage area worked for wages in 
1986. According to the United Electri- 
cal Workers, more than 1 million 
workers—some 30 percent of the urban 
work force and 40 percent of the rural 
work force—labor at the minimum 
wage of less than $40 dollars per 
month for a 48-hour work week. The 
buying power of the minimum wage 
has fallen over 20 percent in the past 3 
years, and is less than half the level of 
1981. 

THE PLEBISCITE ON OCTOBER 5 

On October 5, the Chilean people fi- 
nally had an opportunity to speak 
after 15 years of forced silence. The 
opportunity was obviously a limited 
one. A plebiscite can in no way be con- 
sidered to be a true democratic expres- 
sion of a people’s will. However, de- 
spite the inherent limitations of the 
plebiscite, Chile’s major democratic 
parties decided of participate in hopes 
that the plebiscite would initiate a 
return to democracy. That they were 
able to succeed was a great victory for 
all those who support democracy. The 
Chilean people have demonstrated to 
the world their commitment to democ- 
racy and rule of law in their country. 

All who were in Chile to witness that 
historic moment were impressed and 
moved by the dedication and determi- 
nation of the Chilean people to make 
their voices heard. They deserve this 
chance for democracy, and they de- 
serve the continued support of this 
country for their efforts. 

THE FUTURE FOR DEMOCRACY IN CHILE 

Of course, the struggle for democra- 
cy in Chile is far from over. The 
future contains many difficulties for 
the people of Chile. Under this hand- 
crafted constitution, which was foisted 
onto the Chilean people, General Pin- 
ochet continues to hold office for an- 
other year, despite being rejected by 
the majority of voters. During this im- 
portant period of transition, it is im- 
portant that the Government of Chile 
now allow an environment in which 
democracy can flourish. 

The international community has an 
important role to play in lending sup- 
port to those fighting for democracy 
in Chile. We have seen in other coun- 
tries—the Philippines, South Korea— 
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that international support for free and 
fair elections and a democratic envi- 
ronment can be a powerful force. 

Indeed, the United States has a par- 
ticular responsibility to support a 
Chilean alternative to militarized poli- 
tics. That is why we organized the Ad 
Hoc Group in Support of Democracy 
in Chile, a bipartisan group of Mem- 
bers who are dedicated to the support 
of a peaceful return to democracy and 
a respect for civil liberties in Chile. 
The group currently has almost 50 
Members including the chairman of 
the House Committee on Foreign Af- 
fairs. Hon. DANTE FASCELL, and Repre- 
sentatives CROCKETT and YATRON, 
chairman of the Western Hemisphere 
Affairs and the Subcommittee on 
Human Rights respectively. 

It is critical that the administration 
continue to pressure the Pinochet gov- 
ernment to allow a full democratic 
transition in Chile. I hope that in the 
coming months the administration will 
not be tempted to abandon its past 
policy of support for human rights 
and civil liberties, so effectively repre- 
sented by Ambassador Barnes, and 
prematurely reward the Pinochet gov- 
ernment for the small steps it has 
taken. As I have written to Chairman 
Fascet, in the report on my recent 
trip to Chile: The transition to de- 
mocracy is only beginning; it will not 
be complete until a civilian govern- 
ment, chosen in a free and fair elec- 
tion, takes office under a democratic 
Constitution. Until then, rewards are 
not in order.” 

Of course, ultimately it is the people 
of Chile who will play the most impor- 
tant role in this momentous struggle 
to regain democracy. Let us hope for a 
time when the Chilean people may 
once again control their political 
future, and the military may return to 
its role as guardian, rather than 
enemy, of democracy in Chile. At that 
point, the many can take up the task 
of shaping a system of justice and 
order out of the chaos still wrought by 
the few. Only then, will Chile return 
to its rightful place in the community 
of democratic nations. 

I would like to take this opportunity 
to enter a number of items regarding 
the recent Chilean plebiscite into the 
RECORD. 

First, I am entering the trip report I 
have submitted to Chairman FASCELE 
regarding the congressional study mis- 
sion to Chile on October 1-3, 1988. 

Second, I am entering the statement 
on the plebiscite by President Adolfo 
Suarez of the Republic of Spain, a 
leader of the international observer 
delegation organized by the National 
Democratic Institute for International 
Affairs, as well as a list of the mem- 
bers of the delegation. International 
observers played an important role in 
certifying that the process was con- 
ducted as openly and fairly as possible. 
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COMMITTEE ON FOREIGN AFFAIRS, 
October 19, 1988. 
Memo to: Hon. Dante B. Fascell, Chairman 
Committee on Foreign Affairs. 
From: Hon. Ted Weiss. 
Subject: Report of Study Mission to Chile. 

During the period October 1-3, 1988, I vis- 
ited Chile to observe the process leading up 
to the historic October 5 plebiscite, accom- 
panied by Hon. Bruce Morrison. I undertook 
to lead this mission at your request, Mr. 
Chairman, and that of the Chairman of the 
Subcommittee on Western Hemisphere Af- 
fairs, Hon. Geo. W. Crockett, Jr., who was 
unable to make the trip. 

In our all-too-brief time in Chile we were 
given a briefing by the principal officers of 
the U.S. Embassy and were able to meet 
with the head of the Chilean Election Com- 
mission, which organized the plebiscite; the 
staff of the Crusade for Civic Participation, 
a USAID-funded voter education project; 
leaders of the Vicariate of Solidarity, the 
church's human rights office; U.S. and Chil- 
ean journalists; and leading proponents of 
both the “yes” and the “no” votes. We at- 
tended the third annual meeting of the Par- 
liamentary Assembly for Democracy, a 
group of representatives of democratic par- 
laments from around the world organized 
by former Chilean congressmen, which I 
was privileged to address as a representative 
of the U.S. Congress; a dinner sponsored by 
the National Democratic Institute for Inter- 
national Affairs for its 60 election observers; 
and a meeting sponsored by NDI with key 
supporters of the “Yes” vote. We were also 
able to walk through a community of shel- 
ters built with Office of Foreign Disaster 
Assistance funds and to visit a child care 
center there, and also to speak with a group 
of “No” proponents in a poor area on the 
outskirts of Santiago. Regrettably, no Chile- 
an government official agreed to meet with 
the delegation; this had the effect of limit- 
ing our access to the key leaders of the 
“Yes” campaign, which was effectively run 
by the government. 

We are very deeply indebted to United 
States Ambassador Harry Barnes and his 
able staff, especially Bruce Wharton, who 
handled our complicated schedule and fast- 
changing demands flawlessly; Deputy Chief 
of Mission George Jones, whose insights 
were consistently helpful; and Public Af- 
fairs Officer Marilyn McAfee, who hosted a 
breakfast for us with Chilean journalists. 
We use the word “distinguished” too easily 
in this institution, but surely there are few 
in the United States Foreign Service to 
whom it can be more justly applied than 
Ambassador Barnes, who has represented 
our country with great sensitivity, skill, and 
courage in this difficult post. Too seldom in 
the past few years has the United States 
been the beacon of hope that it should be to 
Latin America’s democrats, but Ambassador 
Barnes has made us such in Chile. We 
should all be proud and honored to have 
been represented by this man. 

Being in Chile just days before the plebi- 
scite was a moving experience. In the pre- 
ceding month the “No” forces had opened 
up a commanding lead in the polls. Those 
with whom we met were palpably confident, 
and intensely proud that they were about to 
pull off a historic victory in a plebiscite con- 
ducted under a Constitution that was writ- 
ten to keep the present government in 
power, At the same time, there was a dis- 
tinct undercurrent of concern that Gen. 
Pinochet would do something before or on 
the day of the plebiscite to deny the No“ 
its victory. These two emotions—euphoria 
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and fear—vied with each other in many of 
our meetings. 

In the end, thankfully, events justified 
the euphoria, and not the fear. In our view, 
four factors produced this outcome. The 
first was Pinochet's decision to impose him- 
self as the candidate of the es.“ The 1980 
Constitution provided for an up-or-down 
vote on a single regime candidate, who 
would serve an eight-year term if he won 
and until March, 1990, if he lost. Many 
“Yes” supporters believed Pinochet would 
not be the strongest candidate and hoped he 
woud not run, Whereas a consensus civilian 
candidate could run on the regime's achieve- 
ments, Pinochet carried the baggage of its 
excesses. The people with whom we met 
seemed to associate the “No's” rise in the 
polls more than anything else with Pino- 
chet’s August 30 announcement of his can- 
didacy. 

The second was the agreement to give 
each side a free 15-minute national TV spot 
each day throughout September. This 
hardly dented the government’s prohibitive 
advantage in coverage through its total con- 
trol of the media. But the No“ was legiti- 
mized by the mere fact that it could appear 
side-by-side with the es“ and attack Pino- 
chet on the government channel. The actual 
content of the ads was of secondary impor- 
tance but, by common consent, the “No” 
adds were more skillfully done, which added 
to their impact. 

The third was the excellent work done by 
the No“ forces in voter registration, getting 
its message out to the countryside, and get- 
ting out the vote. The victory was a tribute 
to hard work, political organziation, and— 
ultimately—faith in the democratic process 
even in less-than-ideal conditions. 

Although the reasons for which Chilean 
proponents of democracy would vote No“ 
are self-evident, the reasons for which 
democratic politicians and businessmen 
would support the “Yes” are less clear. The 
reasons that we were given centered on, 
first, support for the regime’s economic 
model and, second, the idea that a “Yes” 
vote would provide for greater “certainty” 
in the transition to democracy. Only one of 
the “Yes” proponents that we heard argued 
the straight government line—that the 
“No” forces were dominated by radical so- 
cialists, a No“ vote would return the coun- 
try to the Allende period with its extreme 
polarization, and therefore what the regime 
euphemistically calls “guided democracy” is 
in fact required to impose the necessary 
changes on the country. The others took a 
more nuanced position, distancing them- 
selves from one or another aspect of the 
“Yes” campaign—such as Pinochet’s candi- 
dacy, his human rights record, or the plebi- 
scite format—and arguing that the “Yes” 
approach was merely another path to de- 
mocracy. 

The Constitution now permits Pinochet, 
having lost the plebiscite, to remain as 
President for one additional year—from 
March, 1989, when his current term expires, 
to March, 1990. Presidential and congres- 
sional elections must be called three months 
prior to the end of that extra year—i.e., in 
December, 1989. They are expected to be 
held later that same month. Pinochet may 
not succeed himself, although there is some 
talk in Santiago that he may try to find a 
way around that constitutional provision by 
3 prior to the expiration of his term 

then announcing his candidacy in the 
— to succeed his successor. 

Indeed, when we were in Santiago, spin- 

ning scenarios for the post-plebiscite period 
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was the biggest sport after taking odds on 
whether Pinochet would permnit the plebi- 
seite to proceed. Scenarios following a No“ 
victory boil down to two. The first, as sug- 
gested above, is that Pinochet would remain 
in office for the full period permitted by the 
Constitution, refuse to negotiate any consti- 
tutional reforms, use his still-considerable 
power to divide and destroy the opposition, 
present himself or another regime candidate 
in next year's election, and snatch victory 
from the jaws of defeat. 

Under the other scenario, Pinochet would 
not remain in office for the full 17 months 
after losing the plebiscite, particularly if—as 
happened—he loses decisively. His pride 
would not pemit it. He also despises politics 
and politicians too much to mix it up with 
them in the 1989 campaign. Therefore, 
there will be some kind of “rearrangement” 
of the relationship between Pinochet and 
the Army and between the opposition and 
the regime leading to Pinochet's early de- 
parture from power and early elections. 

We do not take the regime's current deni- 
als that it would contemplate any such 
thing to be the definitive last word on the 
matter. Indeed, we believe the wisest state- 
ment about the future that we heard while 
in Santiago was the following: A big victory 
for the ‘No’ will have a big impact on Chile, 
with repercussions that we cannot yet fore- 
see.“ 

Meanwhile, the objective of the opposi- 
tion is to make the second scenario come 
true. The opposition now seeks through ne- 
gotiations with the regime to accomplish 
changes in the antidemocratic 1980 Consti- 
tution under which Pinochet had hoped to 
govern. Recognizing that direct negotiations 
with the opposition would be a hard pill for 
the military to swallow right away, they be- 
lieve that the negotiations will be indirect 
and ‘implicit’ at first. Among the constitu- 
tional changes sought by the opposition are: 

Most important, deletion of the provision 
making it almost Impossible to amend the 
Constitution, which is the provision that 
most makes the negotiations necessary in 
the first place; 

Advancement of the date for Presidential 
elections, so as to reduce Pinochet’s lame- 
duck status from 17 months to something 
more reasonable; 

Deletion of the provision that one-third of 
the Senate be appointed; 

Addition of a provision for the election of 
state and local government officials; 

Removal of the proscription on the Com- 
munist Party; and 

An increase in civilian representation on 
the National Security Council, which under 
the Constitution can veto any Presidential 
action or act of Congress that affects the 
“national security.” 

Crucial to the opposition’s prospects will 
be its ability to remain united in the face of 
issues that it will find inherently more divi- 
sive than the simple issue of Les“ or No“ 
on the plebiscite. Based on the impressive 
political maturity that we saw among the 
opposition leaders during our visit, we would 
not be surprised to see the opposition pull it 
off again. Clearly, however, Chilean politi- 
cal history over the longer term does not 
provide grounds for optimism. 

A possible vehicle for unity is a “governa- 
bility pact” being discussed by the opposi- 
tion parties. Under this idea, six of the 16 
parties united in the Command for the No” 
would form a center-right coalition domi- 
nated by the Christian Democrats to 
present a single candidate for the Presiden- 
cy. The left wing of the Command, led by 
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the Socialists, would not present a candidate 
and would serve as the loyal opposition. If it 
can be achieved, this plan would have three 
advantages: it would maintain opposition 
unity; it would present to the country a con- 
servative option that would emphasize con- 
tinuity and decrease fears of radical changes 
after an opposition victory; and it would 
keep the role of loyal opposition squarely 
within the democratic camp instead of leav- 
ing it to the communists. This idea may 
seem visionary, but if anyone can do it, the 
people we met can. 

Human rights abuses have continued un- 
abated during the period leading up to the 
plebiscite. Journalists are arrested for the 
crime of “offenses against the armed 
forces; they are soon released on bail, but 
they still face harsh penalties of up to ten 
years in prison—which can have a chilling 
effect on what they write. Other forms of 
repression that relate to the plebiscite have 
included: attacks on the homes of leaders in 
the No“ campaign; arrests of participants 
in No“ demonstrations (which never hap- 
pens to “Yes” demonstrators); the recent in- 
ternal exile of two labor leaders; and threats 
against people who have appeared in “No” 
ads. The Vicariate of Solidarity expects the 
human rights situation to remain serious 
for the duration of Pinochet's rule. 

The government’s description of Chile’s 
“economic miracle“ is well known, and cen- 
tral to the Les“ platform was the idea that 
a Les“ victory would entail a continuation 
of the economic model that Chile has fol- 
lowed for the past 15 years. The economic 
analysis of the No“ forces is less well 
known, and people’s expectations of the eco- 
nomic policy effects of a “No” victory are 
less clear. Consequently, a report of our con- 
versation with a leading No“ economist is 
of interest. 

Pinochet is wrong, he said, in describing 
the October 5 vote as a plebiscite on the re- 
gime’s economic model. He said that if the 
“No” wins, Pinochet will be succeeded by a 
center-right government that would not go 
back to an economic policy of state inter- 
vention. The strong points of the economy 
from which this government would benefit 
upon taking office are low inflation, a good 
balance-of-payments situation, and a strong 
export posture. The economic weaknesses 
with which this government would have to 
cope include the following: 

First, large and unprecedented income dis- 
parities have opened up under Pinochet. 
The percentage of the workforce that is 
unionized is down significantly, and tempo- 
rary workers make up a greater proportion 
of the workforce. Public health, 3 
and education programs have declined and 
are in bad shape. In this situation, it is very 
difficult to open up the system without cre- 
ating a tremendous demand. 

Second, Chile has a weak productive base, 
and lacks state instruments for stimulating 
investment in the productive sectors. Chile 
is not becoming a Korea or a Taiwan; 80 
percent of its exports are unprocessed natu- 
ral resources. Chile cannot develop on this 


Third, Chile is very vulnerable to external 
factors, both because of its export profile, 
and because of heavy involvement by for- 
eign banks. 

This person described Chile as “10 percent 
Euro-Chile” (a well-to-do sector that is get- 
ting richer) and “50 percent Afro-Chile” (a 
poor sector that is getting poorer), with the 
rest remaining pretty much as they were. 

Looking back on our visit, what will 
remain with us much longer than the specif- 
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ic information that we acquired and have re- 
ported in this memo is the tremendous im- 
pression that Chile’s democratic opposition 
forces made on us. Derided only months ago 
as squabbling, divided, and unable to “get it 
together,” they were very much together by 
the time of our visit. The task that they 
pulled off in voter registration, civic educa- 
tion, logistical organization for the plebi- 
scite, and political campaigning—all under 
rules of the game that were stacked against 
them and over the active hostility of the 
State—we would have thought impossible if 
we had not seen it with our own eyes. And 
capping it all was the unprecedented politi- 
cal unity and capacity for political self- 
denial that they displayed. We like to think 
in this country that we can give other 
people lessons in democracy, but these 
people need no lessons from us—only sup- 


port. 

As the Chilean democratic opposition 
knows only too well, the struggle is not over; 
it is only beginning. The task of remaining 
united and continuing to combat the over- 
whelming resources of the State during the 
transition to civilian government will be 
even harder than what has already been ac- 
complished. United States policy continues 
to be crucial. During this period, we must 
continue the pressure on Pinochet, increase 
our support of the opposition, and be care- 
ful to coordinate policy with Chile’s demo- 
cratic leaders. There are those who will say 
we should now “reward” Pinochet for the 
plebiscite. But the transition to democracy 
is only beginning; it will not be complete 
until a civilian government, chosen in a free 
and fair election, takes office under a demo- 
cratic Constitution. Until then, rewards are 
not in order. We hope the Committee and 
the Congress will uphold this principle for 
Chile, as it has for Argentina, Guatemala, 
and other countries that have gone through 
such a transition before. 


STATEMENT BY INTERNATIONAL OBSERVER 
DELEGATION PRESIDENT ADOLFO SUAREZ 


I am pleased to offer a statement on 
behalf of the international delegation which 
yesterday witnesses the Chilean plebiscite. 
This delegation, sponsored by the National 
Democratic Institute, includes 60 individuals 
from 23 countries and represents all politi- 
a nen within the democratic spec- 

Our delegation was present in more than 
15 Chilean cities, from Punta Arenas in the 
south to Arica in the north. We are able to 
visit and observe the electoral process at 10 
percent of the polling sites in the country. 
We will prepare a detailed report on our ob- 
servations and issue it publicly in the near 
future. 

Today, we would like to offer a consensus 
view of the leaders of our delegation as to 
what we have seen here in the past few 
days. For we realize that we have witnessed 
an historic event and one that has captured 
the imagination and the attention of the 
democratic peoples of the world. 

The long and proud democratic tradition 
of Chile was reawakened yesterday by Chil- 
eans of all political persuasions. We con- 
gratulate the Chilean people. We want espe- 
cially to congratulate those who played a 
key role in the conduct and administration 
of the plebiscite: the government; the sup- 
porters of the two positions; the electoral 
service; and law enforcement officials. 

It was our delegation’s belief that the 
Chilean people have been heard. 
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The expression of the people's will is a tri- 
umph for all Chileans and for democracy in 
the world. 

We have been greatly impressed by the 
leaders of the No“ campaign, prior to and 
following the plebiscite. They have acted re- 
sponsibly in calling for a national dialog and 
reconciliation. Their objective was not a 
negative one: they sought not to defeat a 
president, but to bring about free elections. 
Now they have the support of the Chilean 
people. 

The government, in conducting a free and 
fair plebiscite, and acknowledging the 
result, has taken the first important step at 
reconciliation. Supporters of the “Yes” also 
acted responsibly and patriotically in pursu- 
ing a different path. 

This is the spirit in which democracy can 
thrive. 

The international community, well repre- 
sented by this delegation, offers its strong 
support to the people of Chile as they begin 
the process of transition. There can be no 
turning back in the effort to rekindle the 
democratic spirit that has made this a great 
nation. 

Our view is that the result of this plebi- 
scite demonstrates, more than anything 
else, a strong desire for free elections. We 
expect that the dialog that will now begin 
will be influenced by that very positive aspi- 
ration. While matters of law must be recon- 
ciled, all should be motivated by a desire to 
satisfy the express wish of the Chilean 
people for democratically conducted elec- 
tions. 

Both the process and the results make 
this delegation believe that Chile has 
opened up an irreversible step toward de- 
mocracy. That is to say, toward national rec- 
onciliation, the establishment of representa- 
tive government, respect for individual 
rights, and toward a peaceful coexistence in 
liberty and development. 

The delegation believes that from today 
onward, the Chilean people have begun a 
journey down a road which, through a nec- 
essary dialog, with free elections, with full 
participation by all Chileans, will result in a 
consensus for change that will institutional- 
ize peace, liberty and democracy. 
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o 1830 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
GONZALEZ). Pursuant to House Resolu- 
tion 563, the Chair will notify the 
House that a motion to suspend the 
rules with respect to the technical cor- 
rections tax bill may be offered. 

The Chair will offer this explana- 
tion: that obviously House Resolution 
563 means that this satisfies the 1- 
hour notification provision of that 
rule. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 2756. An act granting the consent 
and approval of Congress to the addition of 
the State of Ohio as a party to the Middle 
Atlantic Interstate Forest Fire Protection 
Compact; 

H.R. 2806. An act to amend the Federal 
Land Policy and Management Act of 1976, 
to permit temporary use for military pur- 
poses of public lands in Alaska managed by 
the Bureau of Land Management, Depart- 
ment of the Interior, and for other pur- 


poses; 

H.R. 3680. An act to revoke certain public 
land orders, transfer certain public lands, 
and for other purposes; 

H.J. Res. 650. Joint resolution designating 
April 1989 as “Actors’ Fund of America Ap- 
preciation Month”; and 

H. Con. Res. 331. Concurrent resolution to 
acknowledge the contribution of the Iro- 
quois Confederacy of Nations to the devel- 
opment of the United States Constitution 
and to reaffirm the continuing government- 
to-government relationship between Indian 
tribes and the United States established in 
the Constitution. 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House 
of the following titles: 

H.R. 1975. An act to protect cave re- 
sources on Federal lands, and for other pur- 


poses; 

H.R. 3313. An act to establish in the De- 
partment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission, and for other purposes; and 

H.R. 4212. An act to amend the Joint Res- 
olution of April 27, 1962, to permit the Sec- 
retary of the Interior to establish the 
former home of Alexander Hamilton as a 
national memorial at its present location in 
New York, New York. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 4445) “An act 
to amend title 18, United States Code, 
to prohibit certain firearms especially 
useful to terrorists,” with an amend- 
ment. 

The message also announced that 
the Senate agrees to the amendment 
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of the House to the bill (S. 1919) “An 
act for the relief of Michael Wilding.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 2470) “An 
act to promote energy conservation 
and technology competitiveness in the 
American Steel and aluminum indus- 
tries.“ 

The message also announced that 
the Senate recedes from its amend- 
ment to the bill (H.R. 4919) An act to 
approve the governing international 
fishery agreement between the United 
States and the Union of Soviet Social- 
ist Republics, and for other purposes.” 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore (Mr. 
Weiss). Under a previous order of the 
House, the gentleman from Texas 
(Mr. GONZALEZ] is recognized for 60 
minutes. 

Mr. GONZALEZ. Mr. Speaker, we 
are here at sort of a terminal point in 
the 100th Congress, a very historic 
Congress, and we are in the throes of 
the usual doings in the final points of 
any session where urgent and pending 
matters are being ironed out between 
the Senate and the House of Repre- 
sentatives. 

The fact of the matter is that no 
matter what we do between now and 
the point that we adopt the sine die 
adjournment resolution, there are 
things that are obviously not going to 
hold off until the 101st Congress is as- 
sembled, God willing, on January 3, 
1989. One of those is the acute, the 
severe and very unstable, or the pro- 
longed disequilibrium in our financial 
institutional structures. 

For some time now I have anticipat- 
ed that we would have to face inevita- 
bly, inexorably a complete restructur- 
ing of the financial institutional 
framework of reference in our coun- 
try. Going back to 20 years ago, more 
than 20 years ago, 23, and the estab- 
lishment then of several commissions 
to study the restructuralization of the 
financial institutions following, subse- 
quent to, 1965, the so-called Hunt 
Commission was created. It toiled and 
it issued a report in which recommen- 
dations on confronting the advent of 
technological and societal changes 
over which no particular society or 
nation had control. 

The explosive nature of technology 
in the instantaneous electronic com- 
munication world changed everything 
including the transcontinental and 
even within any confines of a domestic 
market of any nation the entire 
nature of banking. 

For example, in States such as mine, 
in the State of Texas, where we have 
had an inherent, built-in fear of over- 
leaning concentration of financial or 
banking resources encrusted in our 
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basic State constitution, and the one 
presently prevailing is called the 1875 
Constitution, but it is now containing 
more than 300 amendments, clearly re- 
vealing that again at no time can a leg- 
islative body control development of a 
society or the stagnation of history. 

Human beings, as long as alive, are 
not going to remain static or passive. 
They are not going to freeze, as I was 
trying in vain to tell my colleagues 
here just a year and a half ago, 2 years 
ago, 3 years ago, when the rallying cry 
here to bring about some kind of budg- 
etary action was a freeze, a freeze and 
a freeze on spending, so they said, and 
I kept reminding my colleagues, as I 
do tonight, that our country is still 
very young. It is dynamic, and it is 
going to continue to grow, and it is not 
going to be straitjacketed. 

Mr. Speaker, if we, the people’s rep- 
resentatives, do not keep pace, if we 
are not sensitive and responsive to 
these crying needs and changes that 
are emanating from the midst of the 
hurly-burly of American life, it will be 
then that we are performing a disserv- 
ice and not really performing our 
functions as our oath of office pre- 
scribes us to, and all it says is that we 
shall perform our duties well and 
faithfully, besides the basic oath to 
uphold the Constitution against all en- 
emies, both foreign as well as domes- 
tic. That is our first and uppermost 
oath and requirement. Right with it is 
that we shall faithfully and well 
perfom the duties of our office. 

Mr. Speaker, I believe that in order 
to do that, particularly those of us 
who through assignment here, belong 
to the committees that have the cut- 
ting edge of dealing with these prob- 
lems, and we pointed out since before 
1965, but particularly since 1965, it 
was obvious that the feeling was being 
reflected in the formation of, first, in 
the private sector some of these study 
commissions, then by the Congress, 
the construction of some of the com- 
missions such as the Hunt Commis- 
sion, and the point is that that is his- 
tory, and it is to no avail to say that, 
“Well, we told you so.” 

In the first place, I do not believe in 
such a thing. I believe that we live for 
now and the future. The dead hand of 
the past is the dead hand of the past, 
and that the wise person in trying to 
discern what should be done now and 
what should be done as we go into the 
future will profit from the lessons 
learned from the past; I see no evi- 
dences tonight as we are on the verge 
of breaking up and departing in order 
to terminate the 100th Congress in the 
history of our Nation. 

The last time, last Friday, the time 
before last, I took this floor and point- 
ed out the utterances of the President 
that night before in which he indicat- 
ed that he would be willing to call a 
special session after our adjournment 
in order to focus and concentrate on 
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the single issue of aid to the so-called 
Contras and said that if anything hap- 
pened, particularly in Nicaragua, but 
he did not mention El Salvador, where 
everything is really crumbling now, 
but he mentioned in Nicaragua, and 
they have forgotten about Panama, 
and Gen. Manuel Antonio Noriega, 
which just a few months ago the Presi- 
dent, with great ado, said he should 
go, and, “I am going to proclaim an 
embargo on Panama,“ as he has on 
Nicaragua before, and has renewed it 
for this year. 


O 1845 


But why would we not be called, in- 
evitably, as I see it, inexorably, unless 
the emerging crisis, we do not respond 
to a call that would have to deal with 
the real issue that is in our midst, and 
that is the crisis in our financial insti- 
tutions, the whole framework of refer- 
ence attendant to it. These others pale 
into insignificance, and surely the 
President must have recognized be- 
cause on the following day of my spe- 
cial order, that is to say on Saturday, 
the news came out that the President 
had dropped the idea of pursuing that, 
that the advisers pointed out even if 
he did call a special session with the 
avowed intention of dealing exclusive- 
ly with Nicaragua, there was nothing 
to prevent an enlargement or the en- 
largement of the scope of the dealings 
and the business that a special session 
would then dwell on. But it did em- 
phasize in my mind the need to bring 
to the attention of my colleagues that 
the 100th Congress, the 99th Con- 
gress, the 98th Congress, the 96th 
Congress and more particularly the 
95th Congress, has failed to address 
and to head off what I see now as an 
inevitable, a real deep crisis, and that 
if with the grace of God only we can 
be vouchsafed some kind of protection 
from a real uncontrollable crisis, it will 
not be because of anything that our 
national leadership had done, it will be 
just because of the grace of God and 
his beneficence toward us and our 
country. 

I think it was Bismarck that said 
once that the way he felt was that 
God seemed to take care of drunks 
and the United States. In other words, 
it shows what I am sure many foreign 
leaders throughout history have 
shown, exasperations with the upstart 
Americans. 

But today we are in a different posi- 
tion. Whether we like it or not we 
have been thrust into a position of re- 
sponsibility as world leaders. The 
world has shrunk. We are now bound 
in a much contracted world by strong 
steel and electronic bonds of instant 
communication. 

All during World War II, it would 
have been unthinkable and impossible 
for us to board an airplane in Wash- 
ington and a few hours later arrive in 
London or Paris or in Tokyo, for that 
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matter. But today we take these 
things for granted. But also concomi- 
tant with that has been the internal- 
ization of forces that up to now domes- 
tically, at least, we had some control, 
such as interest rates, which in turn 
are at the heart of the well-being of 
any society, all through human histo- 
ry, as I have said repeatedly. It is at 
the heart of the matter. The reason is 
simple. Interest rate or rates is that 
mechanism by virtue of which wealth 
is transferred from one sector of socie- 
ty to another. 

The truth is that we have had great 
instability, this equilibrium in such 
basic things as the interest rate to the 
point where such phrases as prime in- 
terest rates are really now in an Or- 
wellian sense, completely without any 
real meaningful significance as com- 
pared to 10, 20 years ago. 

The truth of the matter is that 
mostly because of the instability of in- 
terest rates, mostly because our coun- 
try has been flaggelated by extortion- 
ist and usurious rates of interest, we 
have the concomitance and the end re- 
sults of a real crisis that is going to 
task the ability and the sense of re- 
sponsibility and the devotion and duty 
of every American, and particularly 
those that are in a position of knowl- 
edge and power. 

There is no doubt that higher inter- 
est rates and the resulting apprecia- 
tion of the dollar gave rise to the unal- 
lowable and just absolutely abhorrent 
trade deficit or international accounts 
deficit. 

In the first half of the 1980’s, we 
went from a creditor nation. We have 
gone from the most powerful creditor 
nation to the most indebted debtor 
nation in the world. Now, this adminis- 
tration and its leaders and its finance 
officials seem to think that debt is not 
a bad thing. But I do not know. Maybe 
I am old fashioned, and ever since I 
can remember, and I am a Depression 
kid, I always learned that a penny 
saved was a penny earned, in the 
words of an old English teacher I had, 
that if we were in debt, we were not 
free, and so America today is not free 
to choose its own destiny insofar as its 
economics, which seems its standard 
of living, its fiscal and monetary, 
which are fancy words for tax and 
credit and money matters. No longer 
are we the masters of our fate in that 
respect. 

All of this, incredibly, has been done 
to the triumphant notes of prosperity, 
so proclaimed by this President and a 
host of my colleagues. What are the 
facts? The facts are that because that 
root cause of uncontrollable extortion- 
ist, usurious interest rates and, by the 
way, and by way of parentheses, for 
years now I have been accustomed to 
hearing and having citizens contact 
me and say they heard me talk and 
they thought we had usury laws and I 
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would say, no, on a national basis we 
have not had any since 1865. Those 
States that so managed to safeguard 
some form of antiusury laws have 
been eroded by the impact of the Fed- 
eral Government’s policies where 
limits have been lifted on most of the 
significant programs that have every- 
thing to do from home purchasing to 
business transactions, and with the 
impact of the force in overwhelming 
force of the Federal level, the States 
have crumbled and removed, as they 
have in the State of Texas, all visible 
protection against usury. 

But what are the consequences? Do 
we have prosperity? This talk on the 
part of the Federal Reserve Board 
which has led to actions since this last 
March in a steady increase in interest 
rates. Why? Because the Fed manag- 
ers say there is a danger of inflation. 
But when have we had deflation in the 
cost of living? Do we pay less for rent? 
Do we pay less in-house payments? Do 
we pay less for groceries? Do we pay 
less for the vital needs of life or utili- 
ties like gas and water? Of course not. 
They are still going up. So where is 
the deflation that this administration 
says it has brought about in the way 
of reduction of inflation? Where has 
inflation been reduced in the prime 
cost of living in our country? I do not 
see it back home. 

I would have a hard time arguing 
with my constituents when I go back 
every weekend to tell them they are 
paying less for these vital necessities 
of life, the indispensable things. What 
I have recorded in my office in San 
Antonio is a good barometer. 


ANNOUNCEMENT BY THE CHAIR 


The SPEAKER pro tempore (Mr. 
Weiss). If the distinguished gentle- 
man from Texas will yield for an an- 
nouncement, the Chair would like to 
announce in addition to the tax meas- 
ure to be brought up under suspen- 
sion, two additional measures may be 
considered, H.R. 3313 and S. 1687. 

Lists are available in the Cloak- 
rooms. 

I thank the gentleman for yielding. 

Mr. GONZALEZ. Mr. Speaker, the 
fact is we have had a steep transfer of 
wealth from our more humble and 
poorer citizens of great proportion to 
the upper 10 percent, and I have fig- 
ured that from 1981 to 1988 $130 bil- 
lion in income will have been shifted 
from the lower 90 percent of the coun- 
try’s wage earners, this is the index I 
use, the wage earners, from the lower 
90 percent of our country’s wage earn- 
ers to the 10 percent rich and affluent 
and powerful. 

No society, particularly none such as 
ours in which the last bulwark of 
democratic society, really even those 
countries that we tend to say are kiss- 
ing kin, have never had the kind of 
class structure that we could compare 
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to our class list up to now, society. But 
that is the issue. We are now develop- 
ing permanent subclasses, the lump 
and proletariat equivalent of Europe 

Is that compatible with the sus- 
tained endeavor on our part to uphold 
that tradition and that institutional 
life force that gave us the more insig- 
nificant of citizens, with no particular 
social position or economic ability, the 
freedom and the ability and the oppor- 
tunity to gain election, from the 
lowest to the highest legislative bodies 
in our countries? Where else? I doubt 
it seriously in our mother country, 
England, certainly France, certainly 
Germany, where you have built-in 
class structures, where you have the 
workers. I doubt seriously if you are a 
shoemaker in London or in Sussex or 
in France or in Germany that your 
daughter or son is going to go to that 
medical school if he wants to be a 
doctor. I doubt it very seriously. 

We in the United States are con- 
fronted at this time with whether or 
not we in our time will follow the fate 
of these more over and less structured 
societies. I have spoken here just 
within the last 3 weeks about the 
emerging unity in Europe that we are 
confronted in 1992 with the realization 
of a United States of Europe, a single 
market, with about some 80 million to 
90 million more highly cultured, 
highly trained, well educated citizens. 
Add to that this phenomenon that I 
have been trying to address, where we 
are disunited, where we are not inte- 
grating, we are not even responding to 
what is obviously, what is going to be a 
force that worldwide challenges the 
erstwhile position, because world lead- 
ership, if not exercised in true leader- 
ship form will lapse, vacuum created, 
and that power will float somewhere 
else. 

At this point, for instance, our big- 
gest banking institutions, the largest 
bank in the world just 10 years ago 
was American. Today the largest 
American financial institution is No. 
28 in the world. The stock exchange in 
Tokyo is 500 percent greater in every 
line of endeavor than the New York 
Stock Exchange. 


ANNOUNCEMENT BY THE CHAIR 


o 1900 


Mr. GONZALEZ [continuing]. Virtu- 
ally those forces that are external to 
our shores and over which we no 
longer have any control are the ones 
that will compel decisions, even by 
these powerful entities to whom either 
through inadvertence, lapse, or abdica- 
tion the Congresses and Presidents 
have given to creature agencies such 
as the Federal Reserve Board which, 
unfortunately, is a misnomer because 
it is not a Federal agency. It is the pri- 
vate commercial bank institution. 

Today it is controlled by the seven 
or eight principal banking institutions 
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in our country. There is no question of 
that. 

They determine what the interest 
rate shall be. 

The first five or six of the seven or 
eight, if we count one that acted tem- 
porarily, chairmen of the Federal Re- 
serve Board since I have been in the 
Congress these 27 years all vehement- 
ly and stoutly denied that they had 
anything to do with interest rate fluc- 
tuations, much less any ability to con- 
trol. 

Now lately, of course, they all very 
proudly admit sure they have the con- 
trol. They can do that, as we always 
said they could. We always contradict- 
ed the chairmen. Of course they 
looked down their nose and smoked on 
occasion—one a pipe, another a cigar— 
and then looked down condescending- 
ly on the politician saying Who are 
you? Why you are just a little old 
Member of Congress. What do you 
know about this?” 

Nevertheless, we would hold our 
ground. The record will show in the 
hearings and proceedings that are now 
about 20 volumes somewhere that we 
said, Lou haven't answered the ques- 
tion. You have ducked it and you have 
dodged it. Of course you do.” Because 
the Congress is no longer constitution- 
ally responsible for the coinage or af- 
fixing the value of our money. 

I have said time and time again, I 
have asked both publicly here and pri- 
vately my colleagues to take a dollar 
bill out of their pockets and see if it 
does not say “Federal Reserve note.” 
Then I point out to them that when I 
came to the Congress 27 years ago if 
you had 10 $1 bills, maybe one was a 
Federal Reserve note and the others 
were U.S. Treasury notes. 

Now just in that you have the whole 
story about this tremendous power, 
and this unaccountable power. 

The Federal Reserve Board does not 
account to the Congress and it does 
not account to the Presidents even 
though they appoint them. They are 
accountable only to those forces from 
which they emanate, the banks. 

So that through the years I have 
been introducing legislation to bring 
the Federal Reserve Board back to the 
nature of the agency or the creature 
that the Congress created in 1913, 
with the Federal Reserve Board Act. 

Well, that was almost as if somebody 
was getting insulted. I have not even 
been able to get a committee hearing 
with one exception in 1967 when that 
great fellow Texan, that great Ameri- 
can Wright Patman did entertain 
some discussion on a series of bills, 
some of which I had cosponsored with 
him and some of which I had intro- 
duced individually. 

I had another bill which I intro- 
duced and reintroduced through all 
the Congresses, a bill that would en- 
large the membership of the Federal 
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Reserve Board to include tradesmen, 
to include members of other financial 
institutions, not just the banks, to 
bring in other sections of the country, 
other elements. Why not have a plain, 
ordinary businessman? I think the de- 
cisions would be radically different, 
would have been radically different in 
the 1960's, the critical point where we 
did not respond to the emerging forces 
not only internally but worldwide. And 
the statistics clearly show it. 

We talk about prosperity because a 
claim is made by the administration 
that during their term of office 9 mil- 
lion jobs have been created. Well, if I 
were them I would go slow because if 
we take the prior 5 years, including 
the 4 Carter years, we had a greater 
increase in number of jobs created. 
You had 20 million. 

But what were those jobs and what 
have these jobs been? These jobs have 
been low wage nonproducing. The pro- 
ducing or manufacturing jobs we have 
lost just in the last 8 years 3 million, 
lost forever, permanent, good-paying, 
producing manufacturing jobs in this 
country. 

There is a direct correlation between 
the exponential increase in our inter- 
national trade account, that is our 
trade deficit, and the loss of these 
sector jobs, absolutely there is no dis- 
putation about that correlation. 

But you cannot get anybody to listen 
as we have not been able to for over 20 
years. 

The other charge that if there is any 
malady, and this is what the distin- 
guished chairman of the Federal Re- 
serve Board would come and tell us, he 
would say, Well, you all are spenders. 
If you can control spending.” But 
what was the deficit? The deficit was 
not even $3 billion or $4 billion. Was it 
managed? Of course it was managed. 
As we pointed out to the at least two 
chairmen of the Federal Reserve 
Board, we said, “Congress, the U.S. 
Government up to now has not done 
anything different but from what all 
corporate activities do, the big struc- 
tured corporations very similar to the 
Government, they all proceed on defi- 
cit spending.” 

They issue bonds, that is they 
borrow. But as long as their economy 
is in balance, as long as AT&T is in- 
stalling telephones and doing business 
pe can handie the debt, it is managing 

In that case it is not necessarily bad. 

We, the ordinary plain living since 
post-World War II era, we go into debt 
on installment purchases. This is the 
only way that we found that with the 
vast breakthrough after World War II 
and the production of fiber and artifi- 
cial fiber and materials, plastics, all of 
which was totally unknown to our 
world before World War II. The profu- 
sion and variety of colorful wear and 
habit that you could purchase after 
World War II with the breakthrough 
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in the polyester fibers and all is some- 
thing that really has not been record- 
ed except by those who remember how 
drab it was before World War II and 
how limited. 

But that was mass production which 
we had before World War II. Henry 
Ford’s famous factory production line, 
the wonder of the world. 

But we also had to have some mass 
consumption. But after World War II 
we had to have mass credit availability 
in order that the American people, the 
American family could through in- 
stallment purchases at reasonable in- 
terest rates—what were the interest 
rates that I remember? They were not 
even 5 percent. Three percent was con- 
sidered pretty high when I was on the 
city council between 1953 and 1956 in 
San Antonio. Any revenue bond issue 
that was over 3 percent was considered 
onerous. 

What happened? How could Frank- 
lin Roosevelt have financed World 
War II at a time when we were spend- 
ing 46% percent of our gross national 
product on the Federal level, natural- 
ly, to wage and win the war. How 
could he finance that debt at 2 or less 
percent when we have had Treasury 
bills go as high as 15 percent? No 
nation can long endure because you 
will then get into a vicious compound 
interest situation and there is no way 
out of the rathole unless you have one 
of two things: A repudiation or a mor- 
atorium, or what is more apt, a col- 
lapse. 

You do not have to be a prophet, 
you do not have to be a big name econ- 
omist. In fact, if the economists had 
been this bright I can tell you this, 
they never have in advance come to 
the committee and described any kind 
of situation that should be anticipat- 
ed. As a matter of fact, the most awe- 
some moment in my experience was in 
1971 when we had before the Banking 
Committee the Secretary of the Treas- 
ury, my fellow Texan, former Gov. 
John Connally, we had the big labor 
leader, George Meany, and next to 
him the other great labor leader from 
the automobile workers, and next to 
him the chairman of General Foods, 
and next to him the chairman of GM. 

And what were they asking us to do? 
In the words of the Secretary of the 
Treasury, and a noted economist, “We 
are here to ask you to pass this bill un- 
changed, no amendments whatsoever, 
not even a comma.” 

What was that bill? The Economic 
Stabilization Act of 1971. 

In plain ordinary words wage and 
price controls. 

Did any say Lou can have aberra- 
tions. This is peacetime.”? If we had a 
difficult time during the war to impose 
wage and price controls, how much 
more so in time of peace? And how are 
you going to set a wage and price con- 
trol without changing the whole struc- 
ture of our country and going through 
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a Hitlerian or Stalinist or a Mussolini 
regime in such a complicated encomy 
as the United States unless you have 
total control? 

I had 5 minutes and I said. Gentle- 
men, all I can tell you is this, that this 
is frightening. It reminds me of the 
Weimar Republic in Germany. It re- 
minds me of the grand chamber of 
German economics that came and pre- 
sented the same kind of thing. 

However, this bill that you want us 
to pass sight unseen and unchanged 
will give the President more power and 
more control over all of our economic 
life, over all corporate activity, than 
Hilter was ever given, much less 
Franklin Roosevelt at the height of 
World War II. 

I heard one say “Who is that guy?” 
Someone else said, He must be a mad 
Mexican.” But nobody would listen. 

So I then had an amendment when 
we got to markup. The amendment 
was very simple. It said the President 
shall account to the Congress through 
a report as to the administration and 
progress or lack thereof of the admin- 
istration of the Economic Stabilization 
Act every 90 days. 

The chairman, my great friend from 
Texas, Wright Patman, called me in 
and he said, “Henry, let’s not delay 
things. We want to help our good 
friend John from Texas.“ I said “Mr. 
Chairman, this is one time when I 
must dissent.” 

So when I maneuvered with another 
member of the committee in the Con- 
gress at that time who has since left 
the Congress, a gentleman from Cali- 
fornia, who for other reasons prided 
himself on being a conservative. 
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And he said, “I don’t like the govern- 
ment this much.” So we pettifogged, 
and through dilatory tactics we held 
up the conciliation all during the 
month of October in 1971, and it was 
not until October 30 when the chair- 
man finally exploded in my presence 
and he said, Henry, we are not going 
to listen any more. We have just got to 
go on. 

So we rammed the bill through on 
October 30, 1971. What happened 
then? It had not been in force 3 
months before we had the Administra- 
tor, Dr. Dunlap, from that great insti- 
tution, Harvard, come before us and 
say, Well, we have to change.” 

But by then I had had a meatpacker 
or a meat processor in San Antonio 
say, Henry, what's the matter with 
you guys? You know I buy meat on 
the hoof at a certain price. It is not 
under control. Agriculture is not under 
control. When I buy it now, I have to 
pay this. But if I sell it to the proces- 
sor, that is to Gebhart’s Chili Prod- 
ucts, who can chili and everything 
else, they are under control. I am 
under control. How are they going to 
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pass it on? How are they going to pass 
it on without some increase in the 
price of that can of chili, with or with- 
out beans? 

I said, That is very interesting.” 

I had a call from a local banker who 
said, “Hey, the farmer is not under 
control, but I am.” 

Well, here comes Dr. Dunlap, and he 
says, “Well, that’s right, we are going 
to have to make some adjustments 
here, there , and everywhere.” 

Well, of course. No matter how they 
fiddle-faddled around, the only thing 
in my opinion—and this is mine; I take 
responsibility for this opinion, al- 
though some of these prominent 
economists came back later and they 
never would admit to it—was that that 
was the way we had to end up, because 
coupled with that was the fact that 
they forgot the most important point 
of what they should have learned, the 
point that everybody who lived 
through World War I should have 
learned and remembered, and that is 
that just as important as it may be to 
impose wage and price controls, it is 
eq y, if not more important, that 
you devise exactly how you are going 
to lift them, because if you do not, you 
will have more aberrations and more 
destructive forces than any good you 
might have done with the controls. 

Sure enough, by 1973 they decided, 
“Well, let's do something.“ Now, what 
was the reason all that array of power- 
ful leaders was giving us to understand 
that we had something unseen as an 
emergency? It was that inflation had 
reached 5 percent believe it or not. So 
then by 1973, after we had phase I, 
trying to phase it out, we had phase II, 
then we had phase III, and we ended 
up with what then described as stag- 
flation. And we still have it because, as 
I said a few minutes ago, nowhere in 
the essentials of life have we really 
had a decrease, any deflation or any 
evidence of a deflationary cost of food. 

My goodness, I pay $2.39 for a pack- 
age of ginger cookies that I used to 
pay 39 cents for, and at the time we 
passed the Economic Stabilization Act 
in 1971, I was not paying over 39 cents 
for that item. Today is over $2.35, if 
you can get it at that price. 

But those are cookies, and they are 
not essential. So let us take an apple. 
How much do we pay here in the 
Northeast for one individual apple, 
even if we are nearby the Virginia or- 
chards? Well, we used to get apples in 
1971, and I could get a dozen apples 
for less than a dollar. Today you are 
lucky if you can get them for less than 
30 cents each. The same thing is true 
with oranges. 

All right. But those are not necessi- 
ties. What about pinto beans? Up here 
in the Northeast, my colleagues prob- 
ably do not understand much about 
those, but down in Texas that was a 
staple food during the Depression. 
Pinto beans were a very, very staple 
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food. I remember in the Depression 
when that was all we had three times 
a day. We would have refried beans in 
the morning, we would have daldosos, 
that is, soupy beans, at noon, and we 
would have some more refried beans 
at night. I could get a 10-pound sack at 
the corner grocery store for about 15 
cents, maybe less. On sale you could 
get them for about 10 cents. 

Today what do you pay for 4 pounds 
of pinto beans? Well, that is not a 
staple food any longer, Is that inex- 
pensive? The reason we ate pinto 
beans was that it was a great source of 
nutrition and it was cheap and abun- 
dant. 

All of these essentials are up in 
price. What do we do? We are far more 
precarious in our living in our country 
than we were in all the bad times of 
that era 60 years ago from that stand- 
point. Sixty years ago, when I was 12 
years old, I could go to the river or the 
creek, for that matter, and drink the 
water. I could fetch the water, bring it 
in. Today nobody can do that in Amer- 
ica. You have to depend on the water 
company. And what happens if the 
water supply is cut off, for whatever 
reason, in a teeming metropolis such 
as here or those we find in the North- 
east or other places in the country? 

These are things we had better 
ponder. We had better look to our own 
strengthening among us Americans, 
because at the heart of it is all of this 
question. And what is the question? Fi- 
nances. Wage earners are being dispro- 
portionately taxed and the rich and 
affluent are escaping their just share 
of taxation. 

A while ago when I was presiding, I 
announced that we would have 1 
hour’s notice on the possibility of 
bringing up the so-called technical cor- 
rections tax bill. Technical corrections 
to what? To the tax bill that we 
passed in 1986. But how big are these 
ee corrections? The bill is this 
thick. 

Have taxes been reduced? I will ask 
my colleagues that question. Well, we 
are privileged. Frankly, this is why I 
styled my addresses to the Members as 
“My Advice to the Privileged Orders.” 
I took that phrase from a great Ameri- 
can patriot, Joel Barlow, who was, 
among other things, George Washing- 
ton’s troop chaplain. But he was also a 
great thinker, a pamphleteer, a poet, 
and a great comrade in arms of Tom 
Paine, and in many ways perhaps he 
was a lot more disturbing in his writ- 
ing than Tom Paine. He addressed a 
series of essays to the “Privileged 
Orders of Europe,” as some were enti- 
tled. He was pointing out what came 
to light later, and like people who wit- 
nessed the Russian Revolution in our 
century, many people were shaken to 
the marrow by the French Revolution. 
Great Britain and other European 
countries and static societies through- 
out the world were shaken, and I am 
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sure that the staid upper classes in 
England must have been quite per- 
plexed. 

In the words of one, “The world 
turned upside down” to see the repro- 
bate Americans become revolutionar- 
ies. They were the liberal, radical revo- 
lutionaries of that day. They were not 
the conservatives. George Washington 
Was a revolutionary. Alexander Hamil- 
ton, Tom Paine, all of these were revo- 
lutionaries, all these fellows were big, 
flaming liberals. Worse than that, 
8 were radicals, real revolutionar- 
es. 

And then there on the Continent 
across the channel were the French. 
As one said, they were going mad with 
the horrible bloodletting of the 
French Revolution. Instead of the 
word, Communist,“ the word was 
then “Jacobin.” That was the fear 
that pervaded English society, much 
as the fear of communism has agitated 
us and led us to great contortions and 
aberrations and spasms. 

So all of that is tied in, and this is 
what I wanted to bring out. I do not 
believe, even though we in our judg- 
ment think we have concluded busi- 
ness, that we will be allowed to rest 
quietly back in our respective districts 
until those of us who are reelected and 
come back to form the 101st Congress 
on January 3, because the situation 
with respect to our depository institu- 
tions is acute. I am the one who has 
stood up since the beginning of this 
year and warned about the debacle 
emerging in the savings and loan in- 
dustry. In Texas the savings and loan 
industry is a ward of the Federal Gov- 
ernment. The Home Loan Bank Board 
owns 65 percent of the Sé&L’s in Texas. 

But no one here would listen. I 
asked that a task force be formed. But, 
of course, we live in a sort of self-con- 
tained entity, and my colleagues from 
other parts of the country thought, 
“Well, this is a Texan looking out just 
of for Texas.” 

But, I said, This is national. It’s not 
just Texas. Yes, Texas, Oklahoma, and 
the other oil-producing States are feel- 
ing it. These are the first manifesta- 
tions because of the oil crisis, but it is 
national. Sooner or later it will be na- 
tional.” 

Why would I say that? Well, because 
since 1977 and 1979, I pointed out that 
we had reached the point of absurdity 
if we considered the so-called insur- 
ance funds, the FSLIC in the case of 
the S&L’s and the FDIC, the Federal 
Deposit Insurance Corporation in the 
case of banks, as actually insurance. I 
said, Well, in the first place, in the 
case of the banks you now have about 
in excess of a trillion dollars in insured 
deposits, and all you have in that fund 
is less than $20 billion. 

Now, some things are bound to 
happen. Either it ought to be called 
something else or we ought to con- 
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front it and we ought to ask, “What 
was the impact when Congresses went 
up from $10,000 to $25,000 and then 
up to $100,000 in so-called insured de- 
posits * 

What about the decision of the Fed- 
eral Reserve Board to bailout—‘“na- 
tionalize” is what I call it; if this had 
happened in Mexico, we would say the 
bank had been nationalized—the great 
Continental Illinois Bank in Chicago 
to the tune of some $6 billion? A deci- 
sion was made, in the opinion of the 
managers, for the sake of the national 
interest to go beyond the $100,000 de- 
positor. 

Clearly, should we not have been 
alerted then? What about before that? 
We saw the manifestations in the 
three or four money manias that we 
had been experiencing in the 1970's 
from the real estate investment trusts. 
Yes, some came to our attention be- 
cause of the chicanery and corruption, 
but what gave rise to that? What 
about the other money manias, the so- 
called uninsured money markets 
which in turn, as we were pointing out, 
were disintermediating? That is a very 
fancy banking word for saying that 
they sucked out funds from other 
standard orthodox institutions. 

When they talk about the S&L crisis 
and why we should never bail them 
out, my colleagues forget that that is 
not what worries me. I am not inter- 
ested in bailing out a crook. I never 
have been. In fact, I have exposed 
some back home and up here. 
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But what is forgotten is in Texas 
alone almost a trillion in these home 
equity resources that these greedy, 
speculative fingers would love to get 
their fingers on; this is what would be 
at risk if the S&L industry—and it is 
on the verge. It is there. The insur- 
ance fund is broke. It is kaput. 

Mr. Speaker, are we doing anything 
about it? Has anybody discussed this 
on the eve of our leaving? If so, I wish 
some of my colleagues would bring it 
to my attention. 

Therefore, in anticipation, I have 
drafted a letter to the gentleman from 
Texas [Mr. WRIGHT], our distinguished 
fellow Texan and Speaker of the 
House, in which I am asking to place 
this letter in the Recorp at this point. 

HOUSE or REPRESENTATIVES, 
Washington, DC, October 18, 1988. 
Hon. Jim WRIGHT, 
Speaker of the House, The Capitol, Washing- 
ton, DC. 

Dear Mr. SPEAKER: I am grateful that you 
have given so much time and personal at- 
tention to the problems of the thrift indus- 
bas generally, and the Federal Savings & 

Loan Insurance Corporation (FSLIC) specif- 
ically. Your personal knowledge and con- 
cern will serve well as the Congress pre- 
pares, as it inevitably must, to deal with the 
insolvency of the FSLIC. 

The problems of the thrift industry are a 
clear and present danger to the nation’s 
economy. Even though attention is almost 
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exclusively focused on Texas, the industry 
has significant problems elsewhere. Among 
other things, the special assessments re- 
quired to finance FSLIC’s existing com- 
ments are imposing losses on dozens of oth- 
erwise profitable thrifts. Additionally, par- 
ticularly in Texas, healthy thrifts are being 
forced to pay high rates for deposits owing 
to the general lack of confidence in FSLIC’s 
soundness and its inability to deal decisively 
with insolvent institutions. Prevalence of 
this so-called Texas premium is another 
drag upon soundly operated thrifts. 

Even though a National Thrift Commis- 
sion will be appointed within a few days to 
study the situation and report back at the 
earliest possible date, there remains a genu- 
ine risk that the situation could get out of 
control prior to the reporting date. As you 
know, the Chairman of the Federal Home 
Loan Bank Board has throughout the year, 
grossly underestimated the cost of resolving 
problem thrift cases. What had been por- 
trayed as a $15 billion problem, has now 
become one of at least $50 billion. If esti- 
mates of FSLIC income are as overstated as 
its likely outlays were understated, we have 
the makings of a truly explosive situation. 

I have suggested that FSLIC be afforded a 
credit of facility of $50 billion, through the 
United States Treasury. Of that amount, 
FSLIC would be required to repay as much 
as possible, but it is clear that at least some 
portion of that credit would have to be for- 
given. This approach would be a much less 
costly source of funds for FSLIC than is 
possible through the present operations of 
its FICO subsidiary. Additionally, the avail- 
ability of such amounts would enable FSLIC 
to move decisively rather than continue its 
present band-aid approach of issuing ques- 
tionable notes in the hope of insolvent 
thrifts will some day have their problems 
cured through the passage of time. 

I had hoped the present Congresss would 
consider a plan of this dimension, but the 
Administration was unwilling to concede the 
need, and Congress unable to achieve con- 
sensus. However, there remains the possibil- 
ity of a crisis. 

I suggest, Mr. Speaker, that you exert 
your leadership to devise a contingency 
plan, in the event of a crisis in the thrift in- 
dustry. If this were done, you would be pre- 
pared and Congress would be prepared to 
provide resources in case of any crisis that 
might occur between adjournment of this 
Congress and commencement of the next. 

While I do not like to think an emergency 
session would be necessary, I do believe the 
House should be prepared. 

With best wishes. 

Sincerely, 
HENRY. B. GONZALEZ, 
Member of Congress. 

Mr. Speaker, I say, “I’m grateful 
that you have given so much time and 
personal attention to the problems 
that have emanated from Texas,” 
however, I will go down to the third- 
to-the-last paragraph where I have 
suggested that FSLIC be afforded a 
credit facility of $50 billion. 

Yes, that is what I am suggesting, 
and I did so since August. Everybody 
was away somewhere, but I took the 
time to leave my home and come to 
Washington to announce a plan 
whereby through a line of credit from 
the U.S. Treasury, FSLIC, the savings 
insurance fund, would be allowed to 
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have the money to do what ought to 
be done and should have been done. 

So, Mr. Speaker, it would be a loan 
just like so many other credit agency 
functions. It would enable FSLIC to 
package these deals, and it would safe- 
guard the small Sé&L’s, and we must 
remember that the Sé&L’s were espe- 
cially created by the Congress in the 
forties in order to provide credit for 
home construction and an affordable 
home to purchase for the average 
American family. They were given a 
special favor by the so-called regula- 
tion Q. They could have a little bit of 
little yield above the banks who did 
not want to fool around with home 
mortgages, especially long-term, 30- 
year, fixed mortgages, which is the 
only way. This was our mass credit 
availability for our family in America 
not to be homeless as they are now, 
many of them, 30 million to be exact, 
but to be able to have that American 
dream which is now a nightmare, and 
that is the ownership of a home at af- 
fordable rates, at affordable prices. 
But, of course, we have interest rate 
subsidization and control. That went 
out, and so the Congress helped expe- 
dite this Congress with the 1982 act. 

Again, Mr. Speaker, it was very diffi- 
cult for me, very painful. I was the 
only one going up and arguing against 
my own leaders in the committee. I 
went to the Committee on Rules. I am 
unreported. I am not saying this in 
retrospect, so in this letter I am 
saying, Mr. Speaker, I had hoped that 
the present Congress would consider a 
plan of this dimension, but the admin- 
istration was unwilling to concede the 
need, Congress is unable to achieve 
consensus, however, there remains the 
possibility of a crisis. 

Mr. Speaker, I will say more than I 
am saying in this letter. It is inevita- 
ble. There is no question about it. Are 
we going to stand by and suffer the 
collapse of the S&L industry? This is 
imminent. Are we going to stand by 
and have the vouchsafe word of Con- 
gress not honored? 

I suggest, Mr. Speaker, that leader- 
ship must be exerted to devise a con- 
tingency plan. What I am suggesting is 
be prepared to call a special session in 
the event of a crisis. If this were done, 
the Congress would be prepared to 
provide resources in case of any crisis 
that might occur between adjourn- 
ment of this Congress and commence- 
ment of the next. 

Mr. Speaker, I say this in all earnest- 
ness, and I also wish to at this point in 
the Recorp to add an article appearing 
in the Dallas Morning News for 
Wednesday, October 12. It is entitled 
“Timely S&L Closing Urged,” by 
David Logess. It has a Honolulu date- 
line, and it quotes Alan Greenspan, 
the Chairman of the Federal Reserve 
Board saying, We better do that,” 
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and I ask that that be placed in the 
RECORD. 
The article follows: 


[From the Dallas Morning News, Oct. 12, 
1988] 


TIMELY S&L CLOSINGS URGED 
(By David LaGesse) 


HoxoLrUu.-Regulators must quickly close 
bankrupt savings and loans if authorities 
are to maintain stability in the nation’s fi- 
nancial system, Alan Greenspan, chairman 
of the Federal Reserve Board, said Tuesday. 

Greenspan appeared to criticize public 
policy that has allowed hundreds of insol- 
vent thrifts to continue operating nation- 
wide. 

“There will always be some owners and 
managers whose fraudulent behavior or 
simple incompetence puts their institutions 
at risk,” Greenspan said in a speech to the 
American Bankers Association. Continued 
volatility in national and international mar- 
kets will help force those mismanaged insti- 
tutions into insolvency. 

So regulators fully expect bank and thirft 
failures to continue, though perhaps not at 
the record levels of recent years, Greenspan 
said. 

“Various sectors of our and the world 
economy inevitably will experience unex- 
pected changes in supply and demand,” he 
said. 


The Federal reserve and the nation’s bank 
and thirft insurance funds can prevent 
those failures from becoming systemic prob- 
lems, the Fed chairman said. To do so, “the 
timely closing of insolvent firms is vital if 
we are to avoid . . . increased costs to the 
deposit insurance funds that result when a 
failed institution is allowed to operate with 
the public’s money.” 

That remark brought applause from the 
audience of bankers, who complain of com- 
peting with broke savings and loans that 
have increased the cost of deposits for ev- 
eryone. 

Greenspan also endorsed a government 
policy of not protecting investors who own 
banks through holding companies. 

In the collapse of First RepublicBank 
Corp., for example, federal regulators com- 
mitted billions to sell the company’s 41 in- 
sured banks. But the government went out 
of its way to wipe out the owners of First 
Republic bonds and stock. 

“Such efforts correctly focus safety-net 
protection on the depository institution and 
provide holding company creditors a strong 
incentive to control risk-taking at both the 
bank and holding company level,” G - 
span said. s 

Mr. Speaker, I want to close out by 
saying that it will not wait, and the 
reason I am telling you is that the evi- 
dences are plain that these institu- 
tions are losing customers, and people 
are beginning to lose faith. We cannot 
afford to have that turn into a rout. It 
should not be. It will be a sad day for 
America, and I say that I am writing 
to the Speaker and other leaders to 
think of a possibility of coming back, 
not to address Contra aid. If the Presi- 
dent want to bring that up, fine, but to 
address a prime, prime matter of 
prime interest to the further well- 
being of our country. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


CONGRESSIONAL RECORD—HOUSE 


FURTHER TRIBUTE TO THE 
HONORABLE TRENT LOTT 


The SPEAKER pro tempore (Mr. 
Gray of Illinois). Under a previous 
order of the House, the gentieman 
from California [Mr. HUNTER] is recog- 
nized for 60 minutes. 

Mr. HUNTER. Mr. Speaker, earlier 
tonight a number of colleagues of the 
gentleman from Mississippi [Mr. LOTT] 
rose and talked about him and his re- 
markable career in the House of Rep- 
resentatives, and, now that he is 
moving on to the U.S. Senate, it is 
fully appropriate that all of his 
friends and colleagues gathered and 
talked, and several of us had a few 
things to say and did not have an op- 
portunity because of the lack of time, 
and the gentleman from Pennsylvania 
(Mr. ScHULZE], my good friend, is 
there and several other Members who 
would like to say a few things about 
that guy from Mississippi, TRENT Lorr. 

Mr. Speaker, when I came here in 
1980, I remember campaigning initial- 
ly and coming into Washington to try 
to win friends and win support for my 
race in San Diego, CA. One of the 
people who really gave me some great 
advice and helped me tremendously 
was the gentleman from Mississippi 
(Mr. LOTT] because TRENT LOTT, 
maybe more than any other politician 
of his time, was interested in changing 
and broadening the Republican Party 
and making it truly the party of the 
people, the party of working Ameri- 
cans, a party that could command a 
national majority. Because of that 
TRENT Lorr helped many new candi- 
dates who are out on the campaign 
trail, and I was one of those people, 
and I wanted to thank him tonight for 
doing that, to thank him publicly and 
personally. 

Mr. Speaker, I think along with the 
gentleman from New York [Mr. KEMP] 
that the gentleman from Mississippi 
[Mr. Lorr] had been responsible for 
making our party the party of working 
America, the party of economic oppor- 
tunity, and he was on the cutting edge 
of change because in Mississippi in his 
own district Republicans had not won 
for many, many years until leaders 
like TREND Lorr showed that perhaps 
the other party was moving away from 
the values that the party, the Demo- 
crat Party had cherished under 
F.D.R., and Harry Truman and other 
Democrat leaders and was moving 
somewhat to the left, and TRENT LOTT 
could see that, and he moved Missis- 
sippi to understand that peace 
through strength is important, that 
very important platform that GEORGE 
Buss is campaigning on today. 

Mr. Speaker, we largely owe the suc- 
cess of the Reagan administration to a 
lot of strong conservatives in this 
House of Representatives, not the 
least of whom is the gentleman from 
Mississippi [Mr. Lorrl. I can remem- 
ber standing on the House floor with 
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TRENT and watching him lead our 
party in debate on the importance of 
helping countries that would be free 
around the world, the freedom fight- 
ers in Nicaragua, the Mujahedin in Af- 
ghanistan, the people who struggle 
with Mr. Svaimbi in Angola against 
the Cuban expeditionary force. Be- 
cause of TRENT Lorr and his leader- 
ship and a lot of other good Americans 
in this Congress, we have rolled back 
the Soviet Union, and we have an era 
in which we see Soviet troops depart- 
ing Afghanistan, and we have Cuban 
troops on the verge, we are told, of de- 
parting Angola, and we have some real 
hopes around the world. 

The gentleman from Mississippi 
(Mr. Lott] was leader in developing 
the idea in the U.S. Congress that 
America should only negotitate from a 
position of strength, and he did that 
very effectively. 

My colleagues know that in the area 
of economic expansion the gentleman 
from Mississippi [Mr. LOTT] was a guy 
who stood with the gentleman from 
New York [Mr. Kemp] and induced 
Americans who maybe were not 
wealthy, were not prosperous, to vote 
with our party because our party pre- 
sented the real opportunity for all 
Americans to move up the economic 
ladder. I think he, as much as the gen- 
tleman from New York [Mr. Kemp] 
was. responsible for people who carry 
lunch buckets coming into our party, 
voting for us, at least on the national 
level, and really seeing to it that the 
great economic expansion programs 
like the tax cut that was passed in 
1981 got through. 

Mr. Speaker, the gentleman from 
Mississippi was a leader in that area. 
He brought the average American into 
the Republican Party, and I think for 
that we owe him a debt of gratitude. 

He is going to be a good Senator, 
and, gosh knows, Mississippi has had 
one of the finest in the great JOHN 
Srennis who really embodies the tra- 
dition of the conservative Democrat, 
one of the most important political 
figures in our country, and his career 
has been a real piece of history for all 
Americans, not just Mississippians, to 
look at and to revere. TRENT LOTT is 
going to fill those big shoes of JOHN 
STENNIS. We wish him 

My colleagues know that I am from 
San Diego, and we are a naval town. 
We specialize in and one of our indus- 
tries is shipbuilding and repair, and 
there is nobody who moves ships into 
his home port in Pascagoula like 
Trent Lorr. I can say to my colleagues 
that when he, as I on the west coast, 
we even look to some of our sailing 
ships to make sure they are still in the 
harbor. I guess the message for Missis- 
sippi is that TRENT Lorr means ships 
for Pascagoula, and it has been a 
pleasure and a challenge, I can say to 
my colleagues, to compete with TRENT 
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over the years and try to see to it that 
he does not take the entire U.S. Navy 
into Pascagoula for overhaul. 

Mr. Speaker, I yield to the gentle- 
man from Pennsylvania (Mr. 
Scuuuze], a long-time friend of the 
gentleman from Mississippi [Mr. 
Lott]. 

Mr. SCHULZE. Mr. Speaker, I thank 
the gentleman from California [Mr. 
Hunter] for yielding, and I would like 
to join in this tribute to our colleague, 
although we do believe he will perhaps 
be moving down to the other end of 
the hall and not really leaving us for 


Mr. Speaker, I could not pass up the 
opportunity to just reminisce for a 
second about when I first came to 
Congress. The gentleman from Missis- 
sippi [Mr. Lotr] seemed to me to sym- 
bolize the New South. He was bright, 
young, intelligent, articulate and the 
type of individual any of us would be 
happy to have represent us in such a 
legislative body. 

Also, sometimes forgotten is that he 
is a very dedicated family man with 
his wife, Trisha, who is a marvelous 
lady, who complements him well, who 
is hard-working, and sincere and does 
a marvelous job for him when he 
cannot make an appearance. She fills 
in. His devotion to his children, both 
Chet and Tyler, is outstanding. If any 
of my colleagues want to get Trent off 
a legislative topic, just ask him how 
the kids are doing, and he just bright- 
ens up and will spend about half an 
hour telling you what the youngsters 
are up to, and they are both marvelous 
children and extremely successful. 

Mr. Speaker, we are going to miss 
the gentleman from Mississippi (Mr. 
Lott] here. I had the opportunity to 
do some traveling with both TRENT 
and Trish from time to time over the 
14 years that I have been associated 
with him and, as well, served among 
his whip organization, and so we did a 
lot of work together. 

Mr. Speaker, I feel better off for 
having been associated with the gen- 
tleman from Mississippi [Mr. LOTT] 
over the years. He is a marvelous legis- 
lator. He is a dedicated human being 
and a great family man. And he will 
take those attributes with him to the 
Senate, and my colleagues know the 
old saying is that he makes both 
bodies better, but he certainly will en- 
hance that body by his very presence 
of being there. Although we do not see 
as much of Senators as we do our col- 
leagues in the House, we would hope 
from time to time we will see him. 

In fact, Mr. Speaker, I think that 
maybe someday we will see the gentle- 
man from Mississippi [Mr. LOTT] on a 
much higher scale on the national 
level. He is that type of individual. He 
is young enough and has enough of a 

background that he may some- 
day be a national candidate in this 
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Nation, and we would probably be very 
well served if he were. 


O 1945 


Mr. HUNTER. Mr. Speaker, if the 
gentleman will let me take back a 
minute of my time, I would like to 
reminisce with the gentleman about 
the Lott Gallup polls that TRENT 
would take coming back from a break. 
All the members of the whip organiza- 
tion would sit around and TRENT 
would do district by district and ask us 
what was happening in the United 
States and what were the issues of the 
day, and how did our people feel. 

You know, it was interesting that he 
could take all information and absorb 
it and you could see later that was 
manifested in his position on issues, 
the way he approached issues, and 
made the Republican program an ap- 
pealing program to the American 
people by taking that very informal 
whip poll and developing an excellent 
vehicle for us to move our legislation. 

Does the gentleman recall those sit 
around discussions? 

Mr. SCHULZE. Mr. Speaker, the 
gentleman is correct and, of course, 
that is part of the quality of leader- 
ship, that is part of his ability to be at- 
tractive to his colleagues, and why we 
think so much of him. He did have 
that ability. 

He also had the ability in a political 
sense to understand the flow of legis- 
lation in this House and to understand 
where the Members were coming 
from, usually the Members on both 
sides of the aisle. 

I know there were oftentimes when 
he would defend a Member's position 
at the White House or at some of the 
Departments or Cabinet-level posi- 
tions, defend the positions of the 
Members of the House in opposition to 
perhaps the position of the White 
House at the time, but he did it in a 
very articulate manner and did it ina 
way which made us proud to be associ- 
ated with him. 

Mr. HUNTER. The gentleman is ab- 
solutely right. Trent LOTT never asked 
anybody to fall on their sword and he 
always defended the rights of an indi- 
vidual, of an individual Representa- 
tive, to exercise the prerogative of 
simply representing that very strong 
feeling coming from his district, and 
when you had to match up a district, 
the feelings in a district, the sentiment 
in a district with perhaps the position 
of the Republican leadership in the 
House or in the White House, TRENT 
Lorr always remembered that Repre- 
sentatives are truly Representatives 
and represent the people. 

Mr. SCHULZE. I also had the privi- 
lege of quail hunting with Trent LOTT 
one time. I can tell you that he is a 
marvelous shot and was a great man 
with a shotgun and made some very 
tough shots on some quail. He enjoyed 
the outdoors. He enjoyed the fresh air 
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and sunshine and walking through the 
woods, hunting with a dog. 

I guess it is a tribute to Mississippi. 
There are probably an awful lot of 
sportsmen and outdoorsmen in Missis- 
sippi and he is probably typical of that 
breed. 

Mr. HUNTER. I always had the im- 
pression that the only way you could 
take guns away from Mississippians 
would be to pry them out of their cold 
hands. 

You know, in south Texas they have 
a saying for the big deer up there. 
They call the big deer, that is a big 12- 
point buck with a 25-inch spread and 
big high tines, the kind of deer that 
hunters dream of in that west Texas 
country in that mesquite, they call 
them muy grande.” They even have a 
muy grande deer contest where you 
bring in the biggest deer and see who 
bagged the biggest deer. 

I have always thought of TRENT 
Lott as kind of the muy grande of leg- 
islators. 

Mr. SCHULZE. Mr. Speaker, I would 
be inclined to agree with that. He 
walks proudly, as a big buck does. He 
does prevail in all that he surveys and 
does a great job for all of us. 

Mr. Speaker, to conclude my re- 
marks, I will insert the following state- 
ment: 

Mr. Speaker, I rise to pay tribute to 
my colleague, Trent Lorr of Mississip- 
pi, on the occasion of his pending de- 
parture from the House of Represent- 
atives. He will be sorely missed by 
those in the House who have had the 
opportunity of knowing, and working 
with, this accomplished statesman and 
leader. 

Trent began his career of service to 
his home State when, after receiving 
his bachelor’s degree in public admin- 
istration from the University of Mis- 
sissippi, he accepted a position as the 
university’s field representative. While 
working in this capacity, Trent earned 
his J.D. degree from the University of 
Mississippi Law School and began 
practicing law in his home town of 
Pascagoula. 

In 1968, Trent accepted the position 
of administrative assistant to his pred- 
ecessor, the late Congressman William 
M. Colmer. After serving the citizens 
of the Fifth District of Mississippi in 
that capacity for 4 years, he was elect- 
ed to the 93d Congress. 

TRENT first served on the Judiciary 
Committee where he took part in the 
historic watergate impeachment pro- 
ceedings. In 1975 he won an appoint- 
ment to the Committee on Rules, 
where he now serves as ranking Re- 
publican on the Subcommittee on Leg- 
islative Process. His position on the 
Rules Committee gives him the oppor- 
tunity to critically scrutinize and con- 
trol proceedings on key legislation 
pee to its introduction on the House 

oor. 
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As Republican whip, TRENT has 
served his party well. He has worked 
endlessly to develop a highly educa- 
tional and extensively effective infor- 
mation system which has greatly en- 
hanced Republican unity. TRENT has 
truly gained the respect of his col- 
leagues, and through his diligence and 
hard work, has emerged as an experi- 
enced and distinguished statesman. 

I have had the privilege of knowing 
and working with Trent for many 
years. His work in the House has bene- 
fit: both his Mississippi constituents 
an^ he entire Nation. I would like to 
tase this opportunity to bid TRENT 
farewell and wish him continued suc- 
cess in both public and private life. 

Mr. HUNTER. Mr. Speaker, I think 
it is not time to yield to the gentleman 
from Massachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I think I 
will ask the gentleman from Pennsyl- 
vania to revise and extend his re- 
marks, especially about Trent LOTT 
being a pretty good shot on that quail. 

I thank my good friend, the gentle- 
man from California [Mr. HUNTER], 
for taking out this time for us to say a 
few words in tribute to TRENT LOTT. I 
am sorry to see TRENT leave these 
green pastures for the ones across the 
mall. No doubt once Trent is in there, 
the Senate will become a little more 
energetic and certainly it will be 
quicker with a quip. But we in the 
House will be the less for his absence. 

Trent has done an outstanding job 
for our party and for his constitutents 
in Mississippi. Holding the whip’s job 
is far from easy. But when you have 
got the skills of a Trent Lorr, the af- 
fability and wit of a TRENT LOTT, and 
the energy and commitment of a 
Trent Lott, you have got more than 
enough. 

As a friend I have nothing but the 
highest regrad for TRENT, and as a col- 
league I have the greatest respect and 
admiration for the way he has helped 
lead this Congress over the past 8 
years. We've spent a great deal of time 
together, especially since TRENT 
became whip. I can think of many 
times when we would journey over to 
the White House for meetings with 
the President, and Trent would 
always speak his piece. Even when he 
would disagree with the President, 
TRENT would look the President right 
in the eye and say so. 

Here in the Halls of Congress TRENT 
could always be seen using his great 
powers of persuasion on legislation. 
Coming from different parts of the 
country, and having different ideas, 
we did not always agree. But we did it 
with out being disagreeable. But part 
of his leadership has been in under- 
standing and working with the differ- 
ences that invariably arise amongst 
Members. I have appreciated that, and 
I place high value upon it, and I know 
it will serve him extremely well when 
he enters that other deliberative body. 
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So good luck, Trent. After working 
on the Rules Committee for your 16 
years in the House, I hope you will 
bring some better order to the Senate. 
Our loss is their gain, but I am happy 
that all of “old Miss“ will soon have 
the benefit of your service. 

Mr. HUNTER. Mr. Speaker, I thank 
the distinguished gentleman from 
Massachusetts for his comments about 
TRENT LOTT. 

Mr. Speaker, I am happy to yield to 
the gentlewoman from Maryland 
(Mrs. BENTLEY], the very distinguished 
leader from Maryland. 

Mrs. BENTLEY. Mr. Speaker, I 
thank the gentleman from California 
for taking this time to pay tribute also 
to our great leader, TRENT Lott, and to 
wish him Godspeed. 

Iam at a disadvantage with the gen- 

tleman from California [Mr. HUNTER], 
namely, I am not a hunter, as is the 
gentleman from California and the 
gentleman from Massachusetts [Mr. 
Conte] and the rest of them were 
laughing about some of the hunting 
down in old Mississippi, and I do not 
know any of the old tales about TRENT 
Lort, but from a 4-year vantage, I can 
say that I have come to know and to 
respect TRENT Lorr as a legislator, as a 
minority whip, and most of all as a 
fighter for his party, and as a man. He 
has been the very model of what used 
to be known as the southern gentle- 
man. 
He has never been too busy to help 
new Members in their bewilderment in 
their new surroundings, and I think a 
number of the new Members testified 
to that today. 

Whether it is legislative matter, an 
intraparty concern, a question of 
office organization, TRENT always has 
been available, whether it is for a 
senior Member or for a freshman 
Member. 

He and I have fought the battle, the 
battle of saving our shipyards togeth- 
er, and trying to figure out how we can 
get business away from southern Cali- 
fornia. 

Trent has always understood the 
need of this country for a shipbuilding 
capability, for maintaining a skilled 
labor base. I think that is something 
we are all fighting for, to make sure 
that we have the skills in this country 
not only for construction, but for 
maintenance and repair of the ships 
that we have. 

I am so delighted that we are going 
to have somebody on the other side 
who understands this as thoroughly as 
TRENT LOTT does. 

The gentleman from New York [Mr. 
Martin] pointed out earlier today how 
the gentleman from Mississippi [Mr. 
Lott] always listens intently to the 
other Members. So I say that it is won- 
derful that we do not have to say 
goodbye to him, but instead to wish 
him well on the other side of the 
dome. 
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It is also a comfort to know that his 
knowledge and his fighting spirit will 
still be available to us and the country. 

With that, I want to say to TRENT 
and his family, “Don’t forget us on 
this side of the dome,” and always, 
Godspeed, TRENT. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentlewoman. 

Mr. Speaker, I yield to the gentle- 
man from Ohio [Mr. ECKART]. 

Mr. ECKART. Mr. Speaker, I thank 
my friend for yielding to me. 

Mr. Speaker, I am sure there is 
ample support on this side of the aisle 
to comment and to commend TRENT’s 
career in the House. 

I was elected in 1980 and was elected 
as my freshman class whip. One of the 
first folks that I sat down to visit with 
after I was lectured thoroughly by our 
leadership was my colleague, the gen- 
tleman from Mississippi, simply be- 
cause I though it was appropriate to 
develop that kind of a relationship so 
that we understood each other. 

I have to say, throughout my time 
that I have worked here, while we 
have disagreed on certain votes, he has 
always characterized, he has always 
comported himself, and he has already 
represented the best interests of what 
we believe democracy should be. 

I want to commend him on his 
career and I want to thank the gentle- 
man for taking this time for those of 
us who have enjoyed a good working 
relationship with him, and let the 
record know that beyond partisanship, 
beyond geography, sometimes beyond 
philosophy, we find him to be a man 
with whom we can work, whose judg- 
ment we can trust, and who has the 
respect of his peers. 

Mr. HUNTER. Mr. Speaker, I am 
happy now to yield to that great out- 
doorsman and guardian of Alaska’s 
people and resources, the gentleman 
from Alaska [Mr. Youne]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I thank the gentleman from California 
(Mr. Hunter] for yielding to me. 

Mr. Speaker, we are here and it is a 
pleasure to recognize the contribu- 
tions, the friendship, and the respect 
that Trent Lort has gained from this 
body while he is still alive. Many times 
as we give these accolades to people, 
they have gone to the Lord’s making, 
and yet Trent is alive and well and 
will do a great job on the Senate side. 

I do not know how many of you real- 
ize that when you are a Congressman 
from a single State how important it is 
to have access to the leadership on 
both sides of the aisle so that you can 
express your point of view, but also 
the differences that we have in that 
great State of Alaska, be it whales and 
the problems they have or be it land 
and the problems we have had in the 
State of Alaska, any time I have 
picked up the phone and talked to 
Trent Lorr he always said, “Wolfman, 
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what can I do for you?” He always 
said, What can I do for you?” And 
that is a strong sign of good leadership 
and generating loyalty when it is 
needed. 

So to Trent and his family, as men- 
tioned before, we are not losing you. 
You are going to the other side, we are 
not sure why, but I am sure you will 
add a great deal to that body, as you 
aye added to this body on the House 

e. 

I am sure even after you get over 
there in that rarefied air, if I pick up 
the phone, Trent is going to say, 
“What can I do for you, Wolfman?” I 
am going to be again as proud of him 
then as I am now. 

Mr. HUNTER. Mr. Speaker, I thank 
the distinguished gentleman. 

The gentleman brought up the point 
that when Trent Lott would go to the 
White House for leadership meetings 
and one of us asked him to be our ad- 
vocate, he was, and pretty soon we 
would get a call back, whether it was 
Don Regan or whoever, TRENT would 
have at least made the point. Perhaps 
he would not have prevailed, but he 
always carried the message and made 
the point for us. He was our advocate, 
and for that we thank him very much. 

I agree with the gentleman from 
Alaska. I am going to be calling on 
him also in the Senate to help us with 
our problems here. It is only a couple 
hundred feet walk down there and we 
will just take that walk and talk with 
our friend. 

Mr. Speaker, let me just say one or 
two things in closing about TRENT 
LOTT. 
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We see Members of this body with 
their children, and we can see reflect- 
ed in their children all the character 
and characteristics of their parent. It 
was always interesting to me and in- 
spiring to me to see Chet, who often 
accompanied TRENT when they got a 
few minutes to break away and go out 
in the outdoors hunting or fishing in 
that great Mississippi tradition, to see 
that Chet, TRENT’s son, had all those 
great characteristics that TRENT had 
of high intelligence and the ability to 
communicate and be a good friend, a 
good comrade. 

I once watched TRENT in a political 
debate in a little political argument 
one time in a kind of unusual forum, 
and I was pleased to see Chet inter- 
vene in the debate and carry the 
debate for his father and carry it with 
eloquence and with that great Trent 
Lott intelligence and strong advocacy 
for that particular position and in 
watching Chet pick up the cudgel and 
enter the debate and espouse a con- 
servative point of view. 

I could see that truly here was a 
chip off the old block that, in fact, all 
of Trent Lorr's great characteristics 
that make him a great whip on the 
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House floor and make him a real 
leader, and as the gentleman from 
Alaska and the gentleman from Penn- 
sylvania said, a person we can and we 
will see in national office someday, all 
those great characteristics were exem- 
plified by his children, and that truly 
is about the greatest comment one can 
make, I think, about any individual in 
this House or even in the other body is 
how they treat their children and how 
their children turn out. Trent LOTT 
has a wonderful, wonderful family. 

We will close now, unless anybody 
else has something they would like to 
say about Trent Lotr. We wish him 
Godspeed, and we know he is going to 
be successful in his quest for the 
Senate. A lot of us will be taking that 
walk—it is only a couple of hundred 
feet—to continue to confer and ask for 
leadership from our friend, TRENT 
LOTT. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one if its clerks, an- 
nounced that the Senate had passed 
with amendments in which the con- 
currence of the House is requested, 
bills of the House of the following 
titles: 

H.R. 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 


poses; 

H.R. 2839. An act to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
boundaries of the Goshute Reservation, and 
for other purposes; and 

H.R. 4362. An act to amend section 3 of 
the Act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes. 

The message also announced that 
the Senate had passed concurrent res- 
olutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. Con. Res. 168. Concurrent resolution to 
correct the enrollment of H.R. 5043; 

S. Con. Res. 169. Concurrent resolution to 
authorize a correction in the enrollment of 
S. 1382; and 

S. Con. Res. 170. Concurrent resolution di- 
recting the clerk of the House of Represent- 
atives to make corrections in the enrollment 
of H.R. 3911. 


RETIREMENT OF LARRY FILSON 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, with greater regret, I must inform 
my colleagues of the retirement of one 
of the finest staff people ever to serve 
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the U.S. House of Representatives. 
Larry Filson, the deputy legislative 
counsel in the Office of Legislative 
Counsel, will be leaving at the end of 
this year after nearly 40 years on Cap- 
itol Hill. I've waited to the very end of 
the 100th Congress to make this an- 
nouncement, and thank him for his 
service, because I hoped he might 
change his mind. Well, I’m afraid he 
hasn’t and it’s hard to imagine the 
10ist Congress without him. 

The Office of Legislative Counsel is 
one of the most important and re- 
spected on Capitol Hill. It is there that 
the decisions of the Members of the 
House are translated into the lan- 
guage of the law. The Office of Legis- 
lative Counsel enjoys a reputation for 
professionalism, nonpartisanship, and 
dedication that is unrivaled in Wash- 
ington. Larry Filson helped establish 
the Office's tradition of excellence. 

A graduate of Park College and Co- 
lumbia Law School, Larry joined the 
Office of Legislative Counsel on Octo- 
ber 1, 1949. He was promoted to assist- 
ant counsel in 1952 and became deputy 
counsel in 1972. Larry has drafted leg- 
islation in all areas of Federal law, 
using in his early days a now antique 
Royal manual typewriter. 

His work speaks for itself. A sampler 
of the landmark laws that reflect his 
drafting skill would include— 

First, all of the major Social Securi- 
ty laws since 1954, including the origi- 
nal Medicare, Medicaid, and supple- 
mentary security income laws; 

Second, the National Aeronautics 
and Space Act of 1958; 


Third, the Congressional Budget 
Act; 
Fourth, Gramm-Rudman-Hollings; 


and most recently 

Fifth, the Family Support Act. 

The tools of Larry’s trade are a 
sharpened pencil, an encyclopedic 
knowledge of the law, a healthy irrev- 
erence, and a love for the legislative 
process. 

His self-effacing style masks a firm 
determination to make the laws that 
we pass work. Over the years, count- 
less Members and their legislative as- 
sistants have not only been helped, 
they've been saved because of Larry’s 
expertise. Many a stalled legislative 
drafting session has been salvaged by 
Larry taking a puff on his pipe and 
saying, “I think what you're really 
trying to do is this.” As if by magic, 
the right words would appear. 

Mr. Speaker, Larry Filson’s career 
on Capitol Hill is an example of public 
service at its finest. I know that all of 
my colleagues join me in thanking him 
for his service and in wishing him all 
the best. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
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tleman from Illinois [Mr. Davis] is 
recognized for 5 minutes. 

Mr. DAVIS of Illinois. Mr. Speaker, 
I was unavoidably forced to return to 
my home district on Wednesday, Octo- 
ber 21, 1988, and missed two recorded 
votes. 

Were I able to be present on the 
floor, I would have voted “nay” in roll- 
call 449 on House Resolution 587, the 
rule under which S. 2752 was consid- 
ered. I would have also voted “nay” on 
the passage of S. 2752 in rollcall No. 
450. 


RETIREMENT OF ROBERT E. 
ALLEN, HOUSE ENROLLING- 
DIGEST CLERK 


(Mr. COELHO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COELHO. Mr. Speaker, as we 
near the close of this historic 100th 
Congress, I want to bring to the atten- 
tion of Members that this sine die ad- 
journment will be the last working“ 
adjournment for one of our long time 
dedicated and loyal House employees. 
House Enrolling-Digest Clerk Robert 
E. Allen is retiring at the end of this 
year after 27 years of Government 
service, over 22 of which have been 
with the House of Representatives. 

Bob began his Government service 
at the Government Printing Office. In 
1966, he joined the staff of the House 
Daily Digest Office where his father, 
Jerry Allen, had previously served as 
the House Daily Digest editor from 
1947 until his retirement in 1965. 

Less than 2 years later the then 
Clerk of the House named Bob House 
Enrolling Clerk, and in 1968 combined 
the two  offices—Enrolling and 
Digest—so that for over two decades 
Bob has been quietly and expertly 
overseeing these two important func- 
tions for the Clerk of the House. As 
Enrolling-Digest Clerk, Bob has been 
responsible for the preparation, print- 
ing, and proofreading of House-passed 
legislation and communications requir- 
ing transmittal to the Senate or the 
President, and the daily compilation 
of House legislative proceedings for 
printing in the Daily Digest section of 
the CONGRESSIONAL RECORD. 

We often joke that no one really 
reads everything we pass around here, 
but for almost 22 years Bob and his 
staff have done just that—every word, 
every punctuation mark, and every in- 
dentation in every House-passed bill— 
oftentimes reading them twice, first in 
the proofreading of the engrossed bill 
for transmittal to the Senate and 
again as an enrolled bill for transmit- 
tal to the President. 

Particularly at this time of year just 
before a sine die adjournment, the en- 
grossing and enrolling of the mass of 
legislation that accumulates is crucial 
in expediting the legislative process 
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and fulfilling the intent of the Con- 
gress. Bob enjoys an enviable reputa- 
tion among his colleagues and Mem- 
bers alike because he has mastered the 
art of remaining in control of the situ- 
ation in the eye of this legislative hur- 
ricane, while responding to innumera- 
ble inquiries, preparing engrossments 
for the Senate, proofreading enrolled 
bills, and dealing with the many de- 
tails involved in these tasks. An En- 
rolling Clerk needs to have the eye of 
an eagle, the stamina of a dynamo, 
and the patience of a saint. Within the 
bounds of human frality, Bob Allen 
has achieved all three. His coolness, 
expertise, and craftsmanship under 
trying circumstances are well known 
and appreciated. 

Perhaps “craftsmanship” would best 
describe Bob’s professional contribu- 
tion. In the new age of computer 
printing, his knowledge of printing 
style and techniques will be sorely 
missed. He is one of a vanishing breed 
of public servants who has brought to 
bear his total experience with the 
printed word on the business of serv- 
ing the Congress, the President, and 
the American people. 

Soon now, Bob will have the time to 
play more golf, split wood for his fire- 
place, visit his three children and one 
grandchild who now reside in Colora- 
do, and enjoy a well-earned retirement 
in the company of his lovely wife, 
Charlotte. But those he leaves behind 
will miss his humor, his strength, and 
his expertise. 

On behalf of the membership of the 
House of Representatives and the 
many staff people who have had the 
advantage of working with you, Bob, 
we extend our high esteem, respect, 
and appreciation for a job well done. 


FEDERAL CAVE RESOURCES 
PROTECTION ACT OF 1988 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1975) to 
protect cave resources on Federal 
lands, and for other purposes, with a 
Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: Strike out all after 
the enacting clause and insert: 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the “Federal 
Cave Resources Protection Act of 1988”. 

SEC. 2. FINDINGS, PURPOSES, AND POLICY. 

(a) Finpinas.—The Congress finds and de- 
clares that— 

(1) significant caves on Federal lands are 
an invaluable and irreplaceable part of the 
Nation’s natural heritage; and 

(2) in some instances, these significant 
caves are threatened due to improper use, 
increased recreational demand, urban 
eg ORE ee ROE Cane Oe 


October 21, 1988 


(b) Purposes.—The purposes of this Act 
are— 

(1) to secure, protect, and preserve signifi- 
cant caves on Federal lands for the perpetu- 
al use, enjoyment, and benefit of all people; 
and 

(2) to foster increased cooperation and ex- 
change of information between governmen- 
tal authorities and those who utilize caves 
located on Federal lands for scientific, edu- 
cation, or recreational purposes. 

(c) Poticy.—It is the policy of the United 
States that Federal lands be managed in a 
manner which protects and maintains, to 
the extent practical, significant caves. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) Cave.—The term “cave” means any 
naturally occurring void, cavity, recess, or 
system of interconnected passages which 
occurs beneath the surface of the earth or 
within a cliff or ledge (including any cave 
resource therein, but not including any vug, 
mine, tunnel, aqueduct, or other manmade 
excavation) and which is large enough to 
permit an individual to enter, whether or 
not the entrance is naturally formed or 
manmade. Such term shall include any nat- 
ural pit, sinkhole, or other feature which is 
an extension of the entrance. 

(2) FEDERAL LANDS.—The term “Federal 
lands” means lands the fee title to which is 
owned by the United States and adminis- 
tered by the Secretary of Agriculture or the 
Secretary of the Interior. 

(3) INDIAN LANDS.—The term “Indian 
lands” means lands of Indian tribes or 
Indian individuals which are either held in 
trust by the United States for the benefit of 
an Indian tribe or subject to a restriction 
against alienation imposed by the United 
States. 

(4) INDIAN TRIBE.—The term “Indian tribe” 
means any Indian tribe, band, nation, or 
other organized group or community of In- 
dians, including any Alaska Native village 
or regional or village corporation as defined 
in, or established pursuant to, the Alaska 
Native Claims settlement Act (43 U.S.C. 1601 
et seq.). 

(5) CAVE RESOURCE.—The term “cave re- 
source” includes any material or substance 
occurring naturally in caves on Federal 
lands, such as animal life, plant life, paleon- 
tological deposits, sediments, minerals, spe- 


means the Secretary of Agriculture or the 
Secretary of the Interior, as appropriate. 

(7) SPELEOTHEM.—The term “speleothem” 
means any natural mineral formation or de- 
posit occurring in a cave or lava tube, in- 
cluding but not limited to any stalactite, 
stalagmite, helictite, cave flower, flowstone, 
concretion, drapery, rimstone, or formation 
of clay or mud. 

(8) SPELEOGEN.—The term ‘“speleogen” 
means relief features on the walls, ceiling, 
and floor of any cave or lava tube which are 
part of the surrounding bedrock, including 
but not limited to anastomoses, scallops, 
meander niches, petromorphs and rock 
pendants in solution caves and similar fea- 
tures unique to volcanic caves. 

SEC. 4. MANAGEMENT ACTIONS. 

(a) REGULATIONS.—Not later than nine 
months after the date of the enactment of 
this Act, the Secretary shall issue such regu- 
lations as he deems necessary to achieve the 
purposes of this Act. Regulations shall in- 
clude, but not be limited to, criteria for the 
identification of significant caves. The Sec- 
retaries shall cooperate and consult with 
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one another in preparation of the regula- 

tions. To the extent practical, regulations 

promulgated by the respective Secretaries 
should be similar. 

(b) IN GENERAL.—The Secretary shall take 
such actions as may be necessary to further 
the purposes of this Act. Those actions shall 
include (but need not be limited to/— 

(1) identification of significant caves on 
Federal lands: 

(A) The Secretary shall prepare an initial 
list of significant caves for lands under his 
jurisdiction not later than one year after the 
publication of final regulations using the 
significance criteria defined in such regula- 
tions. Such a list shall be developed after 
consultation with appropriate private 
sector interests, including cavers. 

(B) The initial list of significant caves 
shall be updated periodically, after consulta- 
tion with appropriate private sector inter- 
ests, including cavers. The Secretary shall 
prescribe by policy or regulation the require- 
ments and process by which the initial list 
will be updated, including management 
measures to assure that caves under consid- 
eration for the list are protected during the 
period of consideration. Each cave recom- 
mended to the Secretary by interested groups 
Jor possible inclusion on the list of signifi- 
cant caves shall be considered by the Secre- 
tary according to the requirements pre- 
scribed pursuant to this paragraph, and 
shall be added to the list if the Secretary de- 
termines that the cave meets the criteria for 
significance as defined by the regulations. 

(2) regulation or restriction of use of sig- 
nificant caves, as appropriate; 

(3) entering into volunteer management 
agreements with persons of the scientific 
and recreational caving community; and 

(4) appointment of appropriate advisory 
committees. 

(c) PLANNING AND PUBLIC PARTICIPATION.— 
The Secretary shall— 

(1) ensure that significant caves are con- 
sidered in the preparation or implementa- 
tion of any land management plan if the 
preparation or revision of the plan began 
after the enactment of this Act; and 

(2) foster communication, cooperation, 
and exchange of information between land 
managers, those who utilize caves, and the 
public, 

SEC. & CONFIDENTIALITY OF INFORMATION CON- 
CERNING NATURE AND LOCATION OF 
SIGNIFICANT CAVES. 

(a) In GENnERAL.—Information concerning 
the specific location of any significant cave 
may not be made available to the public 
under section 552 of title 5, United States 
Code, unless the Secretary determines that 
disclosure of such information would fur- 
ther the purposes of this Act and would not 
create a substantial risk of harm, theft, or 
destruction of such cave. 

(b) Exceprions.—Notwithstanding subsec- 
tion (a), the Secretary may make available 
information regarding significant caves 
upon the written request by Federal and 
State governmental agencies or bona fide 
educational and research institutions. Any 
such written request shall, at a minimum— 

(1) describe the specific site or area for 
which information is sought; 

(2) explain the purpose for which such in- 

ts sought; and 

(3) include assurances satisfactory to the 
Secretary that adequate measures are being 
taken to protect the confidentiality of such 
information and to ensure the protection of 
the significant cave from destruction by 
vandalism and unauthorized use. 
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SEC. 6. COLLECTION AND REMOVAL FROM FEDERAL 
CAVES. 


(a) Permit.—The Secretary is authorized 
to issue permits for the collection and re- 
moval of cave resources under such terms 
and conditions as the Secretary may impose, 
including the posting of bonds to insure 
compliance with the provisions of any 
permit: 

(1) Any permit issued pursuant to this sec- 
tion shall include information concerning 
the time, scope, location, and specific pur- 
pose of the proposed collection, removal or 
associated activity, and the manner in 
which such collection, removal, or associat- 
ed activity is to be performed must be pro- 
vided. 

(2) The Secretary may issue a permit pur- 
suant to this subsection only if he deter- 
mines that the proposed collection or remov- 
al activities are consistent with the pur- 
poses of this Act, and with other applicable 
provisions of law. 

(b) REVOCATION OF PERMIT.—Any permit 
issued under this section shall be revoked by 
the Secretary upon a determination by the 
Secretary that the permittee has violated 
any provision of this Act, or has failed to 
comply with any other condition upon 
which the permit was issued. Any such 
permit shall be revoked by the Secretary 
upon assessment of a civil penalty against 
the permittee pursuant to section 8 or upon 
the permittee’s conviction under section 7 of 
this Act. The Secretary may refuse to issue a 
permit under this section to any person who 
has violated any provision of this Act or 
who has failed to comply with any condi- 
tion of a prior permit. 

(c) TRANSFERABILITY OF PERMITS.—Permits 
issued under this Act are not transferable. 

d / Cave Resources LOCATED ON INDIAN 
LanpDs.—(1)(A) Upon application by an 
Indian tribe, the Secretary is authorized to 
delegate to the tribe all authority of the Sec- 
retary under this section with respect to is- 
suing and enforcing permits for the collec- 
tion or removal of any cave resource, or to 
carrying out activities associated with such 
collection or removal, from any cave re- 
source located on the affected Indian lands. 

(B) In the case of any permit issued by the 
Secretary for the collection or removal of 
any cave resource, or to carry out activities 
associated with such collection or removal, 
from any cave resource located on Indian 
lands (other than permits issued pursuant 
to subparagraph (A, the permit may be 
issued only after obtaining the consent of 
the Indian or Indian tribe owning or having 
jurisdiction over such lands. The permit 
shall include such reasonable terms and con- 
ditions as may be requested by such Indian 
or Indian tribe. 

(2) If the Secretary determines that issu- 
ance of a permit pursuant to this section 
may result in harm to, or destruction of, any 
religious or cultural site, the Secretary, prior 
to issuing such permit, shall notify any 
Indian tribe which may consider the site as 
having significant religious or cultural im- 
portance. Such notice shall not be deemed a 
ee to the public for purposes of sec- 

5. 

(3) A permit shall not be required under 
this section for the collection or removal of 
any cave resource located on Indian lands 
or activities associated with such collection, 
by the Indian or Indian tribe owning or 
having jurisdiction over such lands, 

(e) EFFECT or Pxxurr.— No action specifi- 
cally authorized by a permit under this sec- 
tion shall be treated as a violation of section 
7. 
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SEC. 7. Bc ACTS AND CRIMINAL PENAL- 
TI 

(a) PROHIBITED ACTS.— 

(1) Any person who, without prior authori- 
zation from the Secretary knowingly de- 
stroys, disturbs, defaces, mars, alters, re- 
moves or harms any significant cave or 
alters the free movement of any animal or 
plant life into or out of any significant cave 
located on Federal lands, or enters a signifi- 
cant cave with the intention of committing 
any act described in this paragraph shall be 
punished in accordance with subsection (b). 

(2) Any person who possesses, consumes, 
sells, barters or exchanges, or offers for sale, 
barter or exchange, any cave resource from a 
significant cave with knowledge or reason 
to know that such resource was removed 
from a significant cave located on Federal 
lands shall be punished in accordance with 
subsection ). 

(3) Any person who counsels, procures, so- 
licits, or employs any other person to violate 
any provisions of this subsection shall be 
punished in accordance with section (b). 

(4) Nothing in this section shall be deemed 
applicable to any person who was in lawful 
possession of a cave resource from a signifi- 
cant cave prior to the date of enactment of 
this Act. 

(b) PUNISHMENT.—The punishment for vio- 
lating any provision of subsection (a) shall 
be imprisonment of not more than one year 
or a fine in accordance with the applicable 
provisions of title 18 of the United States 
Code, or both. In the case of a second or sub- 
sequent violation, the punishment shall be 
imprisonment of not more than 3 years or a 
fine in accordance with the applicable pro- 
visions of title 18 of the United States Code, 
or both. 

SEC. 8. CIVIL PENALTIES. 

(a) ASSESSMENT.—(1) The Secretary may 
issue an order assessing a civil penalty 
against any person who violates any prohi- 
bition contained in this Act, any regulation 
promulgated pursuant to this act, or any 
permit issued under this Act. Before issuing 
such an order, the Secretary shall provide 
such person written notice and the opportu- 
nity to request a hearing on the record 
within 30 days. Each violation shall be a 
separate offense, even if such violations oc- 
curred at the same time. 

(2) The amount of such civil penalty shall 
be determined by the Secretary taking into 
account appropriate factors, including (A) 
the seriousness of the violation; (B) the eco- 
nomic benefit (if any) resulting from the 
violation; (C) any history of such violations; 
and (D) such other matters as the Secretary 
deems appropriate. The maximum fine per- 
missible under this section is $10,000. 

D JupiciaL REviEW.—Any person ag- 
grieved by an assessment of a civil penalty 
under this section may file a petition for ju- 
dicial review of such assessment with the 
United States District Court for the District 
of Columbia or for the district in which the 
violation occurred. Such a petition shall be 
filed within the 30-day period beginning on 
the date the order assessing the civil penalty 
was issued. 

(c) COLLECTION.—If any person fails to pay 
an assessment of a civil penalty— 

(1) within 30 days after the order was 
issued under subsection (a), or 

(2) ¶ the order is appealed within such 30- 
day period, within 10 days after court has 
entered a final judgment in favor of the Sec- 
retary under subsection (b), 
the Secretary shall notify the Attorney Gen- 
eral and the Attorney General shall bring a 
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civil action in an appropriate United States 
district court to recover the amount of pen- 
alty assessed (plus costs, attorney’s fees, and 
interest at currently prevailing rates from 
the date the order was issued or the date of 
such final judgment, as the case may be). In 
such an action, the validity, amount, and 
appropriateness of such penalty shall not be 
subject to review. 

(d) SuBpoenas.—The Secretary may issue 
subpoenas in connection with proceedings 
under this subsection compelling the attend- 
ance and testimony of witnesses and sub- 
poenas duces tecum, and may request the At- 
torney General to bring an action to enforce 
any subpoena under this section. The dis- 
trict courts shall have jurisdiction to en- 
force such subpoenas and impose sanctions, 
SEC. 9. MISCELLANEOUS PROVISIONS. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated $100,000 to carry out the 
purposes of this Act. 

(b) EFFECT ON LAND MANAGEMENT PLANS.— 
Nothing in this Act shall require the amend- 
ment or revision of any land management 
plan the preparation of which began prior 
to the enactment of this Act. 

íc) Funp.—Any money collected by the 
United States as permit fees for collection 
and removal of cave resources; received by 
the United States as a result of the forfeiture 
of a bond or other security by a permittee 
who does not comply with the requirements 
of such permit issued under section 7; or col- 
lected by the United States by way of civil 
penalties or criminal fines for violations of 
this Act shall be placed in a special fund in 
the Treasury. Such moneys shall be available 
for obligation or expenditure (to the extent 
provided for in advance in appropriation 
Acts) as determined by the Secretary for the 
improved management, benefit, repair, or 
restoration of significant caves located on 
Federal lands. 

(d) Nothing in this Act shall be deemed to 
affect the full operation of the mining and 
mineral leasing laws of the United States, or 
otherwise affect valid existing rights. 

SEC. 10. SAVINGS PROVISIONS. 

(a) Warer.—Nothing in this Act shall be 
construed as authorizing the appropriation 
of water by any Federal, State, or local 
agency, Indian tribe, or any other entity or 
individual. Nor shall any provision of this 
Act— 

(1) affect the rights or jurisdiction of the 
United States, the States, Indian tribes, or 
other entities over waters of any river or 
stream or over any ground water resource; 

(2) alter, amend, repeal, interpret, modify, 
or be in conflict with any interstate com- 
pact made by the States; or 

(3) alter or establish the respective rights 
of States, the United States, Indian tribes, or 
any person with respect to any water or 
water-related right. 

(b) Fish anD WitpLire.—Nothing in this 
Act shall be construed as affecting the juris- 
diction or responsibilities of the States with 
respect to fish and wildlife. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Minnesota? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, I do not 
intend to object, and I yield to the 
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gentleman from Minnesota [Mr. 
Vento] for an explanation. 

Mr. VENTO. Mr. Speaker, I appreci- 
ate the gentleman’s cooperating in 
taking these bills up under unanimous 
consent. 

Mr. Speaker, H.R. 1975, the Federal 
Cave Resources Protection Act pro- 
vides new and specific authorities to 
the Secretaries of the Interior and Ag- 
riculture regarding the management 
of caves located on public lands. The 
bill, introduced by our colleague, Rep- 
resentative BoucHER, was originally 
passed by the House on March 28, 
1988. Subsequently, the Senate consid- 
ered the measure on and has now re- 
turned the bill to the House with an 
amendment. 

The Senate amendment includes sev- 
eral technical changes as well as three 
substantive alterations to the bill. The 
substantive changes involve: First, the 
determination of cave significance; 
second, the integration of cave man- 
agement with other resource manage- 
ment policies; and third, deleting ref- 
erences to water resources. These al- 
terations to the bill, while somewhat 
stilted are nevertheless in keeping 
with the overall policy direction of the 
legislation. The intent of the legisla- 
tion was and remains that cave re- 
sources be given due consideration as 
new land management plans are pre- 
pared or existing plans are revised or 
amended under authority of existing 
law. The legislation is further intend- 
ed to provide a measure of protection 
for caves from indiscriminate use. I 
expect the respective Secretaries to 
encourage public involvement as regu- 
lations and determinations are made 
pursuant to this act. 

Mr. Speaker, I support adoption of 
H.R. 1975, as amended, and recom- 
mend its passage by the House. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment to H.R. 1975 ju 
considered and adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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RECREATION AND PUBLIC PUR- 
POSES AMENDMENT ACT OF 
1988 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4362) to 
amend section 3 of the act of June 14, 
1926, as amended (43 U.S.C. 869-2), to 
authorize the issuance of patents with 
a limited reverter provision of lands 
devoted to solid waste disposal, and for 
other purposes, with Senate amend- 
ments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments as follows: 

Senate amendments: 

Page 3, strike out all after line 20 over to 
and including line 3 on page 4 and insert: 

A) except as otherwise provided in sub- 
paragraphs (B) and (D) of this paragraph, 
the document of conveyance shall provide 
that the lands conveyed under this subsec- 
tion shall revert to the United States, unless 
substantially all of the lands have been 
used, on or before the date five years after 
the date of conveyance, for the purpose or 
purposes specified in the application, or for 
other use or uses authorized under section 
3(a) with the consent of the Secretary. 

Page 4, line 15, strike out All“ and insert: 
“Subject to appropriations, all”. 

Page 7, after line 2, insert: 

Sec. 4. CONGRESSIONAL PREVIEW.—(a) The 
Secretary shall not make any conveyance of 
land or renunciation of reversionary inter- 
ests under this Act until he has published in 
the Federal Register regulations implement- 
ing this Act and until sixty days (not count- 
ing days on which the House of Representa- 
tives or the Senate has adjourned for more 
than three days) after these regulations 
have been submitted to the Committee on 
Energy and Natural Resources of the 
Senate and the Committee on Interior and 


Insular Affairs of the House of Representa- 


tives. 
(b) During the first three years after en- 
actment of this Act the Secretary shall” 
make any conveyance of land or repiinci- 
ation of reversionary interests unger this 
Act until thirty days (not counting days on 
which the House of Representatives or the 
Senate has adjourned for more 
days) after notice of intention’ 
been submitted to the Co 
and Natural Resources 
the Committee on Int 
fairs of the House of 
Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Se amendments be con- 
sidered as read and printed in the 
RECORD. 
The 
there 
gent 


the Senate and 
br and Insular Af- 


SPEAKER pro tempore. Is 
jection to the request of the 
man from Minnesota? 

. YOUNG of Alaska. Mr. Speaker, 

rving the right to object, I yield to 
the gentleman from Minnesota [Mr. 


” Vento] for an explanation. 


Mr. VENTO. Mr. Speaker, last 
month the House passed H.R. 4362, a 
bill aimed at providing the Interior 
Department with new flexibility in 
making public lands available to local 
governments for purposes of solid- 
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waste disposal sites. This would be 
done through amendments to the 
Recreation and Public Purposes Act, 
under which such lands are currently 
made available for this purpose. 

The Senate has now returned the 
bill to us after making some minor 
amendments. The amendments are 
technical in nature and were worked 
out in consultation with House com- 
mittee staff. I believe we should now 
concur in the Senate amendments and 
so clear the bill for the President’s sig- 
nature. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. j 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments to H.R. 4362, just 
considered and adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


SOUTHWESTERN PENNSYLVANIA 
HERITAGE PRESERVATION 
COMMISSION 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3313) to 
establish in the Department of the In- 
terior the Southwestern Pennsylvania 
Heritage Preservation Commission, 
and for other purposes with Senate 
amendments thereto, and concur in 
the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 11, after line 3, (d) as subsection (e): 

„d) Srupy Report.—The Commission in 
consultation with the Secretary, the Pitts- 
burgh Area Steel Industry Heritage Task 
Force and other interested parties which 
represent the greater Allegheny and Wash- 
ington Counties/Mon-Valley area shall 
within 2 years of enactment of this Act, 
submit a report concerning the cultural and 
historical resource values of the greater Al- 
legheny and Washington Counties/Mon- 
Valley area to the Secretary. Such report 
shall include an analysis of the methods and 
means of inventorying, preserving and inter- 
preting the cultural and historical resources 
of the area, along with recommendations 
concerning the coordination of activities in 
the 11 counties represented by the Commis- 
sion and the Pittsburgh Area Steel Industry 
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Heritage Task Force and other interested 
parties. The Secretary shall review the 
report and submit it along with any com- 
ments or recommendations that the Secre- 
tary may wish to make to the Committee on 
Interior and Insular Affairs of the U.S. 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
U.S. Senate within 180 days after receipts of 
such report from the Commission.“. 

Page 11. line 4. strike out (d)“ and insert: 
e)“. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, I yield to 
the gentleman from Minnesota [Mr. 
VENTO]. 

Mr. VENTO. Mr. Speaker, H.R. 3313 
provides for the establishment of a 
heritage preservation commission in 
southwestern Pennsylvania to foster a 
cooperative partnership in preserving 
and enhancing the region’s industrial 
and labor heritage. The legislation 
originally passed the House on July 
26, 1988. Subsequently, the Senate 
considered the measure today and has 
now returned the bill to the House 
with an amendment. 

The Senate amendment, which is ac- 
ceptable to me provides that a report 
will be prepared and submitted to the 
Congress concerning the cultural and 
historical resource values of the great- 
er Allegheny and Washington Coun- 
ties/Mon-Valley area. This area lies 
immediately adjacent to the nine- 
county area designated under the bill. 
The information provided will help 
assess the overall regional effect of 
this historic preservation effort. 

Mr. Speaker, I want to commend 
Representative MURTHA, the sponsor 
of the bil, and Representative 
MurpHy, a member of the Interior 
Committee, for their efforts in craft- 
ing this legislation. Concurrence by 
the House today will complete legisla- 
tive action on H.R. 3313. I support 
H.R. 3313, as amended, and commend 
it to the House. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments to H.R. 3313, just 
considered and adopted. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


o 2015 


DISASTER RELIEF AND EMER- 
GENCY ASSISTANCE AMEND- 
MENTS OF 1988 


Mr. NOWAK. Mr. Speaker, I move 
to suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
2707) to amend the disaster Relief Act 
of 1974 to provide for more effective 
assistance in response to major disas- 
ters and emergencies, and for other 


purposes. 
The Clerk read as follows: 
Senate amendment: 
Strike out all after the enacting clause 
and insert: 
TITLE I—DISASTER RELIEF AND 
EMERGENCY ASSISTANCE AMEND- 
MENTS 


SEC. 101. SHORT TITLE; AMENDMENTS TO DISASTER 
RELIEF ACT OF 1974. 

(a) SHORT TrrIE.— This title may be cited 
as “The Disaster Relief and Emergency As- 
sistance Amendments of 1988.“ 

(b) AMENDMENTS TO DISASTER RELIEF ACT 
or 1974.—Except as otherwise expressly pro- 
vided, whenever in this title an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Disaster Relief Act of 1974 (42 U.S.C. 
5121-5202). 

SEC. 102. AMENDMENT TO SHORT TITLE. 

(a) AMENDMENT TO SHORT TITLE.—The first 
section is amended by striking out Disaster 
Relief Act of 1974” and inserting in lieu 
thereof the “Robert T. Stafford Disaster 
Relief and Emergency Assistance Act.“. 

(b) REFrERENcEs.—Whenever any reference 
is made in any law (other than this Act), 
regulation, document, rule, record, or other 
paper of the United States to a section or 
provision of the Disaster Relief Act of 1974, 
such reference shall be deemed to be a ref- 
erence to such section or provision of the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

SEC. 103. AMENDMENTS TO TITLE I. 

(a) FINDINGS AND DECcLARATIONS.—Section 
101(b) (42 U.S.C. 5121(b)) is amended— 

(1) by striking out paragraph (7); 

(2) by striking out “; and” at the end of 
paragraph (6); and 

(3) by inserting “and” at the end of para- 
graph (5). 

(b) DEFINITION OF Emercency.—Section 
102(1) is amended to read as follows: 

“(1) Emercency.—‘Emergency’ means any 
occasion or instance for which, in the deter- 
mination of the President, Federal assist- 
ance is needed to supplement State and 
local efforts and capabilities to save lives 
and to protect property and public health 
and safety, or to lessen or avert the threat 
of a catastrophe in any part of the United 

(c) DEFINITION OF MAJOR DISASTER.—Sec- 
tion 102(2) is amended to read as follows: 
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any hurricane, tornado, storm, high water, 
winddriven water, tidal wave, tsunami, 
earthquake, volcanic eruption, landslide, 
mudslide, snowstorm or drought), or, re- 
gardless of cause, any fire, flood, or explo- 
sion, in any part of the United States, which 
in the determination of the President causes 
damage of sufficient severity and magnitude 
to warrant major disaster assistance under 
this Act to supplement the efforts and avail- 
able resources of States, local governments, 
and disaster relief organizations in alleviat- 
ing the damage, loss, hardship, or suffering 
caused thereby.“ 

(d) TECHNICAL AMENDMENTS.—Paragraphs 
(3) and (4) of section 102 are each amended 
by striking out the Canal Zone.“. 

(e) LOCAL GOVERNMENT.— 

(1) In GENERAL.—The term local govern- 
ment” is deemed to have the same meaning 
in the Disaster Relief and Emergency As- 
sistance Act, as amended by this Act, as that 
term had on October 1, 1988, under section 
102(6) of the Disaster Relief Act of 1974 and 
regulations implementing the Disaster 
Relief Act of 1974. 

(2) TERMINATION OF EFFECTIVENESS.—Para- 
graph (1) shall not be effective on and after 
the 90th day after the President transmits 
to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and to the Committee on Environment 
and Public Works of the Senate a report 
which includes an interpretation of the 
term “local government” for purposes of the 
Disaster Relief and Emergency Assistance 
Act, as amended by this Act. 

(f) DEFINITIONS OF PUBLIC AND PRIVATE 
Nonprorir Facitities.—Section 102 is 
amended by adding at the end thereof the 
following new paragraphs: 

8) Pusiic rachrrr.— Public facility’ 
means the following facilities owned by a 
State or local government: 

“(A) Any flood control, navigation, irriga- 
tion, reclamation, public power, sewage 
treatment and collection, water supply and 
distribution, watershed development, or air- 
port facility. 

“(B) Any non-Federal-aid street, road, or 
highway. 

“(C) Any other public building, structure, 
or system, including those used for educa- 
tional, recreational, or cultural purposes. 

„D) Any park. 

“(9) PRIVATE NONPROFIT FACILITY.—'Private 
nonprofit facility’ means private nonprofit 
educational, utility, emergency, medical, re- 
habilitational, and temporary or permanent 
custodial care facilities (including those for 
the aged and disabled), other private non- 
profit facilities which provide essential serv- 
ices of a governmental nature to the general 
public, and facilities on Indian reservations 
as defined by the President.“ 


SEC. 104. DISASTER PREPAREDNESS ASSISTANCE. 

(a) MAXIMUM AMOUNT or STATE DISASTER 
ASSISTANCE PLANNING Grants.—Section 
201(d) is amended by striking out “$25,000” 
and inserting in lieu thereof “$50,000”. 

(b) TECHNICAL AMENDMENTS.—Section 201 
is amended— 
(1) in subsection (a) by striking out (in- 
cluding the Defense Civil Preparedness 
Agency)“; and 

(2) in subsection (d) by inserting includ- 
ing evaluations of natural hazards and de- 
velopment of the programs and actions re- 
quired to mitigate such hazards:“ after 
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SEC. 105. DISASTER AND EMERGENCY ASSISTANCE 
ADMINISTRATION. 
(a) Warver or Conorrroxs.— Title III is 
amended— 
(1) by striking out the heading for such 
title and inserting in lieu thereof 
“TITLE III- MAJOR DISASTER AND 
EMERGENCY ASSISTANCE ADMINIS- 
TRATION” 
and 
(2) by striking out sections 301 and 302 
and inserting in lieu thereof the following 
new section: 
“SEC. 301. WAIVER OF ADMINISTRATIVE CONDI- 
- TIONS. 


“Any Federal agency charged with the ad- 
ministration of a Federal assistance pro- 
gram may, if so requested by the applicant 
State or local authorities, modify or waive, 
for a major disaster, such administrative 
conditions for assistance as would otherwise 
prevent the giving of assistance under such 
programs if the inability to meet such con- 
ditions is a result of the major disaster.“ 

(b) COORDINATING OFFICERS.— 

(1) REDESIGNATION.—Section 303, and any 
reference thereto, is redesignated as section 
302. 

(2) INCLUSION OF EMERGENCIES.—Such sec- 
tion is amended in subsection (a) by insert- 
ing “or emergency” after major disaster”. 

(c) REDESIGNATION OF SECTION 304.—Sec- 
tion 304, and any reference thereto, is redes- 
ignated as section 303. 

(d) REMOVAL OF EMERGENCY ASSISTANCE 
AND COOPERATION PROVISIONS FROM TITLE 
III. REDESIGNATION OF SECTIONS 307, 308, 
AND 309.—Title III is further amended by 
striking out sections 305 and 306 and by re- 
designating sections 307, 308, and 309, and 
any references thereto, as sections 304, 305, 
and 306, respectively. 

(e) Use or Local FIRMS AND INDIVIDUALS.— 

(1) REDESIGNATION.—Section 310, and any 
reference thereto, is redesignated as section 
307. 

(2) INCLUSION OF EMERGENCIES.—Such sec- 
tion is amended by inserting or emergen- 
cy” after “major disaster” each place it ap- 


pears. 

(3) USE OF DEPARTMENT OF DEFENSE RE- 
sources.—Such section is further amended 
by adding at the end thereof the following 
new sentence: “This section shall not be 
considered to restrict the use of Department 
of Defense resources in the provision of 
major disaster assistance under this Act.“. 

(f) REDESIGNATION OF SECTION 311 AND 312; 
CONFORMING AMENDMENT.—Sections 311 and 
312, and any references thereto, are redesig- 
nated as sections 308 and 309, respectively. 
Such section 308, relating to nondiscrimina- 
tion in disaster assistance, is amended by 
striking out section 402 of 404 of” in sub- 
section (b). 

(g) PRIORITY TO CERTAIN APPLICATIONS FOR 
Pusiic FACILITY AND PusBLIC HOUSING As- 
SISTANCE.—Title III is amended by striking 
out section 313 and inserting in lieu thereof 
the following new section: 

“SEC. 310. PRIORITY TO CERTAIN APPLICATIONS 
FOR PUBLIC FACILITY AND PUBLIC 
HOUSING ASSISTANCE. 

(a) PriorrTY.—In the processing of appli- 
cations for assistance, priority and immedi- 
ate consideration shall be given by the head 
of the appropriate Federal agency, during 
such period as the President shall prescribe, 
to applications from public bodies situated 
in areas affected by major disasters under 
the following Acts: 

“(1) The United States Housing Act of 
1937 for the provision of low-income hous- 
ing. 
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“(2) Section 702 of the Housing Act of 
1954 for assistance in public work planning. 

“(3) The Community Development Block 
Grant Program under title I of the Housing 
and Community Development Act of 1974. 

“(4) Section 306 of the Consolidated Farm 
and Rural Development Act. 

(5) The Public Works and Economic De- 
velopment Act of 1965. 

“(6) The Appalachian Regional Develop- 
ment Act of 1965. 

“(7) The Federal Water Pollution Control 
Act. 

“(b) OBLIGATION OF CERTAIN DISCRETION- 
ARY Funps.—In the obligation of discretion- 
ary funds or funds which are not allocated 
among the States or political subdivisions of 
a State, the Secretary of Housing and 
Urban Development and the Secretary of 
Commerce shall give priority to applications 
for projects for major disaster areas. 

(h) Insurance.—Title III is further 
amended by striking out section 314 and in- 
serting in lieu thereof the following new 
section: 


“SEC. 311. INSURANCE, 

(a) APPLICANTS FOR REPLACEMENT or DAM- 
AGED FACILITIES.— 

“(1) COMPLIANCE WITH CERTAIN REGULA- 
Trons.—An applicant for assistance under 
section 406 of this Act (relating to repair, 
restoration, and replacement of damaged fa- 
cilities), section 422 of this Act (relating to 
simplified procedure) or section 803 of the 
Public Works and Economic Development 
Act of 1965 shall comply with regulations 
prescribed by the President to assure that, 
with respect to any property to be replaced, 
restored, repaired, or constructed with such 
assistance, such types and extent of insur- 
ance will be obtained and maintained as 
may be reasonably available, adequate, and 
necessary, to protect against future loss to 
such property. 

(2) DETERMINATION.—In making a deter- 
mination with respect to availability, ade - 
quacy, and necessity under paragraph (1), 
the President shall not require greater types 
and extent of insurance than are certified to 
him as reasonable by the appropriate State 
insurance commissioner responsible for reg- 
ulation of such insurance. 

“(b) MAINTENANCE OF INSURANCE.—NO ap- 
plicant for assistance under section 406 of 
this Act (relating to repair, restoration, and 
replacement of damaged facilities), section 
422 of this Act (relating to simplified proce- 
dure), or section 803 of the Public Works 
and Economic Development Act of 1965 may 
receive such assistance for any property or 
part thereof for which the applicant has 
previously received assistance under this 
Act unless all insurance required pursuant 
to this section has been obtained and main- 
tained with respect to such property. 

(e) STATE ACTING as SeE.r-INsuRER.—A 
State may elect to act as a self-insurer with 
respect to any or all of the facilities owned 
by the State. Such an election, if declared in 
writing at the time of acceptance of assist- 
ance under section 406 or 422 of this Act or 
section 803 of the Public Works and Eco- 
nomic Development Act of 1965 or subse- 
quently and accompanied by a plan for self- 
insurance which is satisfactory to the Presi- 
dent, shall be deemed compliance with sub- 
section (a). No such self-insurer may receive 
assistance under section 406 or 422 of this 
Act for any property or part thereof for 
which it has previously received assistance 
under this Act, to the extent that insurance 
for such property or part thereof would 
have been reasonably available.“. 


October 21, 1988 


(i) DUPLICATION or Benerits.—Title III is 
further amended by striking out section 315 
and inserting in lieu thereof the following 
new section: 

“SEC. 312. DUPLICATION OF BENEFITS. 

(a) GENERAL PROHIBITION.—The Presi- 
dent, in consultation with the head of each 
Federal agency administering any program 
providing financial assistance to persons, 
business concerns, or other entities suffer- 
ing losses as a result of a major disaster or 
emergency, shall assure that no such 
person, business concern, or other entity 
will receive such assistance with respect to 
any part of such loss as to which he has re- 
ceived financial assistance under any other 
program or from insurance or any other 
source. 

“(b) SPECIAL RULEs.— 

“(1) LIMITATION.—This section shall not 
prohibit the provision of Federal assistance 
to a person who is or may be entitled to re- 
ceive benefits for the same purposes from 
another source if such person has not re- 
ceived such other benefits by the time of ap- 
plication for Federal assistance and if such 
person agrees to repay all duplicative assist- 
ance to the agency providing the Federal as- 
sistance. 

(2) Procepures.—The President shall es- 
tablish such procedures as the President 
considers necessary to ensure uniformity in 
preventing duplication of benefits. 

“(3) EFFECT OF PARTIAL BENEFITS.—Receipt 
of partial benefits for a major disaster or 
emergency shall not preclude provision of 
additional Federal assistance for any part of 
a loss or need for which benefits have not 
been provided. 

(e) RECOVERY OF DUPLICATIVE BENEFITS.— 
A person receiving Federal assistance for a 
major disaster or emergency shall be liable 
to the United States to the extent that such 
assistance duplicates benefits available to 
the person for the same purpose from an- 
other source. The agency which provided 
the duplicative shall collect such duplicative 
assistance from the recipient in accordance 
with chapter 37 of title 31, United States 
Code, relating to debt collection, when the 
head of such agency considers it to be in the 
best interest of the Federal Government. 

(d) Assistance Nor Income.—Federal 
major disaster and emergency assistance 
provided to individuals and families under 
this Act, and comparable disaster assistance 
provided by States, local governments, and 
disaster assistance organizations, shall not 
be considered as income or a resource when 
determining eligibility for or benefit levels 
under federally funded income assistance or 
resource-tested benefit programs.“ 

(j) REVIEWS AND Reports.—Title III is fur- 
ther amended by striking out section 316 
and inserting in lieu thereof the following 
new section: 

“SEC. 313. STANDARDS AND REVIEWS. 

“The President shall establish comprehen- 
sive standards which shall be used to assess 
the efficiency and effectiveness of Federal 
major disaster and emergency assistance 
programs administered under this Act. The 
President shall conduct annual reviews of 
the activities of Federal agencies and State 
and local governments in major disaster and 
emergency preparedness and in providing 
major disaster and emergency assistance in 
order to assure maximum coordination and 
effectiveness of such programs and consist- 
ency in policies for reimbursement of States 
under this Act.“. 

(k) PENALTIES.— Title III is further amend- 
ed by striking out section 317 and inserting 
in lieu thereof the following new section: 
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“SEC. 314. PENALTIES. 

(a) MISUSE OF FuNDS.—Any person who 
knowingly misapplies the proceeds of a loan 
or other cash benefit obtained under this 
Act shall be fined an amount equal to one 
and one-half times the misapplied amount 
of the proceeds or cash benefit. 

(b) CIVIL ENFORCEMENT.—Whenever it ap- 
pears that any person has violated or is 
about to violate any provision of this Act, 
including any civil penalty imposed under 
this Act, the Attorney General may bring a 
civil action for such relief as may be appro- 
priate, Such action may be brought in an 
appropriate United States district court. 

“(c) REFERRAL TO ATTORNEY GENERAL.— 
The President shall expeditiously refer to 
the Attorney General for appropriate action 
any evidence developed in the performance 
of functions under this Act that may war- 
rant consideration for criminal prosecution. 

(d) CIVIL Penatty.—Any individual who 
knowingly violates any order or regulation 
issued under this Act shall be subject to a 
civil penalty of not more than $5,000 for 
each violation.“ 

(1) REDESIGNATION OF SECTION 318.—Sec- 
tion 318, and any reference thereto, is redes- 
ignated as section 315. 

(m) PROTECTION OF ENVIRONMENT; RECOV- 
ERY OF ASSISTANCE; AUDIT AND INVESTIGA- 
TIONS.— 

(1) ADDITIONS TO TITLE 111.—Title III is fur- 
ther amended by adding at the end thereof 
the following new sections: 

“SEC. 316. PROTECTION OF ENVIRONMENT. 

“An action which is taken or assistance 
which is provided pursuant to section 402, 
403, 406, 407, or 502, including such assist- 
ance provided pursuant to the procedures 
provided for in section 422, which has the 
effect of restoring a facility substantially to 
its condition prior to the disaster or emer- 
gency, shall not be deemed a major Federal 
action significantly affecting the quality of 
the human environment within the mean- 
ing of the National Environmental Policy 
Act of 1969 (83 Stat. 852), Nothing in this 
section shall alter or affect the applicability 
of the National Environmental Policy Act of 
1969 to other Federal actions taken under 
i Act or under any other provisions of 
aw. 

“SEC. 317. RECOVERY OF ASSISTANCE. 

(a) Party LIABLE.—Any person who in- 
tentionally causes a condition for which 
Federal assistance is provided under this 
Act or under any other Federal law as a 
result of a declaration of a major disaster or 
emergency under this Act shall be liable to 
the United States for the reasonable costs 
incurred by the United States in responding 
to such disaster or emergency to the extent 
that such costs are attributable to the inten- 
tional act or omission of such person which 
caused such condition. Such action for rea- 
sonable costs shall be brought in an appro- 
priate United States district court. 

“(b) RENDERING OF CARE.—A person shall 
not be liable under this section for costs in- 
curred by the United States as a result of 
actions taken or omitted by such person in 
the course of rendering care or assistance in 
response to a major disaster or emergency. 
“SEC. 318. AUDITS AND INVESTIGATIONS. 

(a) In GeENERAL.—Subject to the provi- 
sions of chapter 75 of title 31, United States 
Code, relating to requirements for single 
audits, the President shall conduct audits 
and investigations as necessary to assure 
compliance with this Act, and in connection 
therewith may question such persons as 
may be necessary to carry out such audits 
and investigations. 
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„b) Access TO Recorps.—For purposes of 
audits and investigations under this section, 
the President and Comptroller General may 
inspect any books, documents, papers, and 
records of any person relating to any activi- 
ty undertaken or funded under this Act. 

„e STATE AND Local Aupits.—The Presi- 
dent may require audits by State and local 
governments in connection with assistance 
under this Act when necessary to assure 
compliance with this Act or related regula- 
tions. 

“SEC, 319. ADVANCE OR NON-FEDERAL SHARE. 

(a) IN GENERAL.—The President may lend 
or advance to an eligible applicant or a 
State is responsible under the cost-sharing 
provisions of this Act in any case in which— 

“(1) the State is unable to assume its fi- 
nancial responsibility under such cost-shar- 
ing provisions— 

(A) with respect to concurrent, multiple 
major disasters in a jurisdiction, or 

(B) after incurring extraordinary costs as 
a result of a particular disaster; and 

“(2) the damages caused by such disasters 
or disaster are so overwhelming and severe 
that it is not possible for the applicant or 
the State to assume immediately their fi- 
nancial responsibility under this Act. 

„b) TERMS or LOANS AND ADVANCES.— 

“(1) IN GENERAL.—Any loan or advance 
under this section shall be repaid to the 
United States. 

“(2) INTEREST.—Loans and advances under 
this section shall bear interest at a rate de- 
termined by the Secretary of the Treasury, 
taking into consideration the current 
market yields on outstanding marketable 
obligations of the United States with re- 
maining periods to maturity comparable to 
the reimbursement period of the loan or ad- 
vance. 

„% REGULATIONS.—The President shall 
issue regulations describing the terms and 
conditions under which any loan or advance 
authorized by this section may be made. 
“SEC, 320. LIMITATION ON USE OF SLIDING SCALES. 

“No geographic area shall be precluded 
from receiving assistance under this Act 
solely by virtue of an arithmetic formula or 
sliding scale based on income or population. 
“SEC. 321. RULES AND REGULATIONS. 

“The President may prescribe such rules 
and regulations as may be necessary and 
proper to carry out the provisions of this 
Act, and may exercise, either directly or 
through such Federal agency as the Presi- 
dent may designate, any power or authority 
conferred to the President by this Act.“. 

(2) CONFORMING AMENDMENT TO TITLE Iv.— 
Title IV is amended by striking out section 
405, relating to protection of the environ- 
ment. 

SEC. 106. MAJOR DISASTER ASSISTANCE PRO- 
GRAMS. 

(a) PROCEDURE FOR DECLARATION; GENERAL 
FEDERAL ASSISTANCE; ESSENTIAL ASSISTANCE; 
AND HAZARD MITIGATTION.— Title IV is amend- 
ed— 

(1) by striking out the heading for such 
title and inserting in lieu thereof 
“TITLE IV—MAJOR DISASTER ASSISTANCE PRO- 

GRAMS"; 

(2) by redesignating section 401 (relating 
to Federal facilities), and any reference 
thereto, as section 405; and 

(3) by inserting before such section 405 
the following new sections: 

“SEC. 401. PROCEDURE FOR DECLARATION. 

“All requests for a declaration by the 
President that a major disaster exists shall 
be made by the Governor of the affected 
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State. Such a request shall be based on a 
finding that the disaster is of such severity 
and magnitude that effective response is 
beyond the capabilities of the State and the 
affected local governments and that Federal 
assistance is necessary. As part of such re- 
quest, and as a prerequisite to major disas- 
ter assistance under this Act, the Governor 
shall take appropriate response action 
under State law and direct execution of the 
State’s emergency plan. The Governor shall 
furnish information on the nature and 
amount of State and local resources which 
have been or will be committed to alleviat- 
ing the results of the disaster, and shall cer- 
tify that, for the current disaster, State and 
local government obligations and expendi- 
tures (of which State commitments must be 
a significant proportion) will comply with 
all applicable cost-sharing requirements of 
this Act. Based on the request of a Gover- 
nor under this section, the President may 
declare under this Act that a major disaster 
or emergency exists. 


“SEC. 402. GENERAL FEDERAL ASSISTANCE. 
“In any major disaster, the President 


may— 

‘(1) direct any Federal agency, with or 
without reimbursement, to utilize its au- 
thorities and the resources granted to it 
under Federal law (including personnel, 
equipment, supplies, facilities, and manage- 
rial, technical, and advisory services) in sup- 
port of State and local assistance efforts; 

(2) coordinate all disaster relief assist- 
ance (including voluntary assistance) pro- 
vided by Federal agencies, private organiza- 
tions, and State and local governments; 

3) provide technical and advisory assist- 
ance to affected State and local govern- 
ments for— 

(A) the performance of essential commu- 
nity services; 

cee issuance of warnings of risks and haz- 
ards; 

(O) public health and safety information, 
including dissemination of such informa- 
tion; 

“(D) provision of health and safety meas- 
ures; and 

“(E) management, control, and reduction 
of immediate threats to public health and 
safety; and 

(4) assist State and local governments in 
the distribution of medicine, food, and other 
consumable supplies, and emergency assist- 
ance. 


“SEC. 403, ESSENTIAL ASSISTANCE. 

(a) In GENERAL. — Federal agencies may 
on the direction of the President, provide 
assistance essential to meeting immediate 
threats to life and property resulting from a 
major disaster, as follows: 

“(1) FEDERAL RESOURCES, GENERALLY.—Uti- 
lizing, lending, or donating to State and 
local governments Federal equipment, sup- 
plies, facilities, personnel, and other re- 
sources, other than the extension of credit, 
for use or distribution by such governments 
in accordance with the purposes of this Act. 

“(2) MEDICINE, FOOD, AND OTHER CONSUMA- 
BLES.—Distributing or rendering through 
State and local governments, the American 
National Red Cross, the Salvation Army, 
the Mennonite Disaster Service, and other 
relief and disaster assistance organizations 
medicine, food, and other consumable sup- 
plies, and other services and assistance to 
disaster victims. 

“(3) WORK AND SERVICES TO SAVE LIVES AND 
PROTECT PROPERTY.—Performing on public or 
private lands or waters any work or services 
essential to saving lives and protecting and 
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preserving property or public health and 
safety, including— 

(A) debris removal; 

„B) search and rescue, emergency medi- 
cal care, emergency mass care, emergency 
shelter, and provision of food, water, medi- 
cine, and other essential needs, including 
movement of supplies or persons; 

(C) clearance of roads and construction 
of temporary bridges necessary to the per- 
formance of emergency tasks and essential 
community services; 

(D) provision of temporary facilities for 
schools and other essential community serv- 
ices; 

(E) demolition of unsafe structures 
which endanger the public; 

(F) warning of further risks and hazards; 

“(G) dissemination of public information 
and assistance regarding health and safety 
measures; 

(H) provision of technical advice to State 
and local governments on disaster manage- 
ment and control; and 

(J) reduction of immediate threats to life, 
property, and public health and safety. 

(4) CONTRIBUTIONS.—Making contribu- 
tions to State or local governments or 
owners or operators of private nonprofit fa- 
cilities for the purpose of carrying out the 
provisions of this subsection. 

“(b) FEDERAL SHareE.—The Federal share 
of assistance under this section shall be not 
less than 75 percent of the eligible cost of 
such assistance. 

de) UTILIZATION OF DOD RESOURCES.— 

“(1) GENERAL RULE.—During the immedi- 
ate aftermath of an incident which may ul- 
timately qualify for assistance under this 
title or title V of this Act, the Governor of 
the State in which such incident occurred 
may request the President to direct the Sec- 
retary of Defense to utilize the resources of 
the Department of Defense for the purpose 
of performing on public and private lands 
any emergency work which is made neces- 
sary by such incident and which is essential 
for the preservation of life and property. If 
the President determines that such work is 
essential for the preservation of life and 
property, the President shall grant such re- 
quest to the extent the President deter- 
mines practicable. Such emergency work 
may only be carried out for a period not to 
exceed 10 days. 

“(2) RULES APPLICABLE TO DEBRIS REMOV- 
aL.—Any removal of debris and wreckage 
carried out under this subsection shall be 
subject to section 407(b), relating to uncon- 
ditional authorization and indemnification 
for debris removal. 

(3) EXPENDITURES OUT OF DISASTER RELIEF 
FUNDS.—The cost of any assistance provided 
pursuant to this subsection shall be reim- 
bursed out of funds made available to carry 
out this Act. 

(4) FEDERAL SHARE.—The Federal share of 
assistance under this subsection shall be not 
less than 75 percent. 

(5) GUIDELINES.—Not later than 180 days 
after the date of the enactment of the Dis- 
aster Relief and Emergency Assistance 
Amendments of 1988, the President shall 
issue guidelines for carrying out this subsec- 
tion. Such guidelines shall consider any 
likely effect assistance under this subsection 
will have on the availability of other forms 
of assistance under this Act. 

“(6) DEFINITIONS.—For purposes of this 
section— 

“(A) DEPARTMENT OF DEFENSE.—The term 
‘Department of Defense’ has the meaning 
the term ‘department’ has under section 101 
of title 10, United States Code. 
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(B) EMERGENCY WoRK.—The term ‘emer- 
gency work’ includes clearance and removal 
of debris and wreckage and temporary resto- 
ration of essential public facilities and serv- 
ices. 

“SEC. 404. HAZARD MITIGATION. 

“The President may contribute up to 50 
percent of the cost of hazard mitigation 
measures which the President has deter- 
mined are cost-effective and which substan- 
tially reduce the risk of future damage, 
hardship, loss, or suffering in any area af- 
fected by a major disaster. Such measures 
shall be identified following the evaluation 
of natural hazards under section 409 and 
shall be subject to approval by the Presi- 
dent. The total of contributions under this 
section for a major disaster shall not exceed 
10 percent of the estimated aggregate 
amounts of grants to be made under section 
406 with respect to such major disaster.“ 

(b) REPAIR AND RESTORATION OF DAMAGED 
FacILities.—Title IV is further amended by 
striking out section 402, relating to repair 
and restoration of damaged facilities, and 
inserting in lieu thereof the following new 
section: 

“SEC. 406. REPAIR, RESTORATION, AND REPLACE- 
MENT OF DAMAGED FACILITIES. 

“(a) CONTRIBUTIONS.—The President may 
make contributions— 

(I) to a State or local government for the 
repair, restoration, reconstruction, or re- 
placement of a public facility which is dam- 
aged or destroyed by a major disaster and 
for associated expenses incurred by such 
government; and 

“(2) to a person who owns or operates a 
private nonprofit facility damaged or de- 
stroyed by a major disaster for the repair, 
restoration, reconstruction, or replacement 
of such facility and for associated expenses 
incurred by such person. 

“(b) MINIMUM PEDERAL SHARE.—The Fed- 
eral share of assistance under this section 
shall be not less than— 

“(1) 75 percent of the net eligible cost of 
repair, restoration, reconstruction, or re- 
placement carried out under this section; 

“(2) 100 percent of associated expenses de- 
scribed in subsections (f and (f)(2); and 

(3) 75 percent of associated expenses de- 
scribed in subsections (f3), (f)(4), and 
(15). 

% LARGE In LIEU CONTRIBUTIONS.— 

(1) FOR PUBLIC FACILITIES.—In any case 
where a State or local government deter- 
mines that the public welfare would not be 
best served by repairing, restoring, recon- 
structing, or replacing any public facility 
owned or controlled by such State or local 
government, it may elect to receive, in lieu 
of a contribution under subsection (a)(1), a 
contribution of not to exceed 90 percent of 
the Federal share of the Federal estimate of 
the cost of repairing, restoring, reconstruct- 
ing, or replacing, such facility and of associ- 
ated expenses. Funds contributed under this 
subsection may be used to repair, restore, or 
expand other selected public facilities, to 
construct new facilities, or to fund hazard 
mitigation measures which the State or 
local government determines to be neces- 
sary to meet a need for governmental serv- 
ices and functions in the area affected by 
the major disaster. 

“(2) FOR THE PRIVATE NONPROFIT FACILI- 
tTres.—In any case where a person who owns 
or operates a private nonprofit facility de- 
termines that the public welfare would not 
be best served by repairing, restoring, recon- 
structing, or replacing such facility, such 
person may elect to receive, in lieu of a con- 
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tribution under subsection (a)(2), a contri- 
bution of not to exceed 90 percent of the 
Federal share of the Federal estimate of the 
cost of repairing, restoring, reconstructing, 
or replacing such facility and of associated 
expenses, Funds contributed under this sub- 
section may be used to repair, restore, or 
expand other selected private nonprofit fa- 
cilities owned nonprofit by such person, to 
construct new private nonprofit facilities to 
be owned or operated by such person, or to 
fund hazard mitigation measures which 
such person determines to be necessary to 
meet a need for its services and functions in 
the area affected by the major disaster. 

“(3) RESTRICTION ON USE FOR STATE OR 
LOCAL CONTRIBUTION.—Funds provided under 
this subsection shall not be used for any 
State or local government cost-sharing con- 
tribution required under this Act. 

(d) FLOOD INSURANCE.— 

(1) REDUCTION OF FEDERAL ASSISTANCE.—If 
a public facility or private nonprofit facility 
located in a special flood hazard area identi- 
fied for more than 1 year by the Director 
pursuant to the National Flood Insurance 
Act of 1986 (42 U.S.C. 4001 et seq.) is dam- 
aged or destroyed, after the 180th day fol- 
lowing the date of the enactment of the Dis- 
aster Relief and Emergency Assistance 
Amendments of 1988, by flooding in a major 
disaster and such facility is not covered on 
the date of such flooding by flood insur- 
ance, the Federal assistance which would 
otherwise be available under this section 
with respect to repair, restoration, recon- 
struction, and replacement of such facility 
and associated expenses shall be reduced in 
accordance with paragraph (2). 

(2) AMOUNT OF REDUCTION.—The amount 
of a reduction in Federal assistance under 
this section with respect to a facility shall 
be the lesser of— 

(A) the value of such facility on the date 
of the flood damage or destruction, or 

“(B) the maximum amount of insurance 
proceeds which would have been payable 
with respect to such facility if such facility 
had been covered by flood insurance under 
the National Flood Insurance Act of 1968 on 
such date. 

“(3) Exceprion.—Paragraphs (1) and (2) 
shall not apply to a private nonprofit facili- 
ty which is not covered by flood insurance 
solely because of the local government’s 
failure to participate in the flood insurance 
program established by the National Flood 
Insurance Act. 

“(4) DISSEMINATION OF INFORMATION,—The 
President shall disseminate information re- 
garding the reduction in Federal assistance 
provided for by this subsection to State and 
local governments and the owners and oper- 
ators of private nonprofit facilities who may 
be affected by such a reduction. 

(e) Net ELIGIBLE Cost.— 

“(1) GENERAL RULE.—For purposes of this 
section, the cost of repairing, restoring, re- 
constructing, or replacing a public facility 
or private nonprofit facility on the basis of 
the design of such facility as it existed im- 
mediately prior to the major disaster and in 
conformity with current applicable codes, 
specifications, and standards (including 
floodplain management and hazard mitiga- 
tion criteria required by the President or by 
the Coastal Barrier Resources Act (16 
U.S.C. 3501 et seq.)) shall, at a minimum, be 
treated as the net eligible cost of such 
repair, restoration, reconstruction, or re- 
placement. 

“(2) SPECIAL RULE.—In any case in which 
the facility being repaired, restored, recon- 
structed, or replaced under this section was 
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under construction on the date of the major 
disaster, the cost of repairing, restoring, re- 
constructing, or replacing such facility shall 
include, for purposes of this section, only 
those costs which, under the contract for 
such construction, are the owner's responsi- 
bility and not the contractor’s responsibil- 
ity. 

“(f)- ASSOCIATED EXPENSES.—For purposes 
of this section, associated expenses include 
the following: 

“(1) NECESSARY cosTs.—Necessary costs of 
requesting, obtaining, and administering 
Federal assistance based on a percentage of 
assistance provided as follows: 

() For an applicant whose net eligible 
costs equal less than $100,000, 3 percent of 
such net eligible costs. 

“(B) For an applicant whose net eligible 
costs equal $100,000 or more but less than 
$1,000,000, $3,000 plus 2 percent of such net 
eligible costs in excess of $100,000. 

“(C) For an applicant whose net eligible 
costs equal $1,000,000 or more but less than 
$5,000,000, $21,000 plus 1 percent of such 
net eligible costs in excess of $1,000,000. 

“(D) For an applicant whose net eligible 
costs equal $5,000,000 or more, $61,000 plus 
% percent of such net eligible costs in excess 
of $5,000,000. 

2) EXTRAORDINARY cosTs.—Extraordi- 
nary costs incurred by a State for prepara- 
tion of damage survey reports, final inspec- 
tion reports, project applications, final 
audits, and related field inspections by State 
employees, including overtime pay and per 
diem and travel expenses of such employees, 
but not including pay for regular time of 
such employees, based on the total amount 
of assistance provided under sections 403, 
404, 406, 407, 502, and 503 in such State in 
connection with the major disaster as fol- 
lows: 

“CA) If such total amount is less than 
$100,000, 3 percent of such total amount. 

B) If such total amount is $100,000 or 
more but less than $1,000,000, $3,000 plus 2 
percent of such total amount in excess of 
$100,000. 

“(C) If such total amount is $1,000,000 or 
more but less than $5,000,000, $21,000 plus 1 
percent of such total amount in excess of 
$1,000,000. 

D) If such total amount is $5,000,000 or 
more, $61,000 plus % percent of such total 
amount in excess of $5,000,000. 

(3) COSTS OF NATIONAL GUARD.—The costs 
of mobilizing and employing the National 
Guard for performance of eligible work. 

“(4) COSTS OF PRISON LABOR.—The costs of 
using prison labor to perform eligible work, 
including wages actually paid, transporta- 
tion to a worksite, and extraordinary costs 
of guards, food, and lodging. 

(5) OTHER LABOR COSTS.—Base and over- 
time wages for an applicant’s employees and 
extra hires performing eligible work plus 
fringe benefits on such wages to the extent 
that such benefits were being paid before 
the disaster.“ 

(c) DEBRIS REMOVAL.— 

(1) Repesienation.—Section 403 (relating 
to debris removal) and any reference there- 
to, is redesignated as section 407. 

(2) INCLUSION OF NONPROFIT FACILITIES.— 
Subsection (a)(2) of such section 407 is 
amended by inserting after “local govern- 
ment” the following: or owner or operator 
of a private nonprofit facility”. 

(3) RULES RELATING TO LARGE LOTS; FEDERAL 
SHARE.—Such section 407 is further amend- 
ed by adding at the end thereof the follow- 
ing new subsections: 

“(c) RULES RELATING ro LARGE Lots.—The 
President shall issue rules which provide for 
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recognition of differences existing among 
urban, suburban, and rural lands in imple- 
mentation of this section so as to facilitate 
adequate removal of debris and wreckage 
from large lots. 

“(d) FEDERAL SHare.—The Federal share 
of assistance under this section shall be not 
less than 75 percent of the eligible cost of 
debris and wreckage removal carried out 
under this section.“. 

(d) TEMPORARY HOUSING ASSISTANCE.— 
Title IV is further amended by striking out 
section 404, relating to temporary housing 
assistance, and inserting in lieu thereof the 
following new section: 

“SEC, 408. TEMPORARY HOUSING ASSISTANCE. 

(a) PROVISION OF TEMPORARY HOUSING.— 

(I) IN GENERAL.—The President may 

“CA) provide, by purchase or lease, tempo- 
rary housing (including unoccupied habita- 
ble dwellings), suitable rental housing, 
mobile homes, or other readily fabricated 
dwellings to persons who, as a result of a 
pre ai disaster, require temporary housing; 
an 

(B) reimburse State and local govern- 
ments in accordance with paragraph (4) for 
the cost of sites provided under paragraph 
(2). 

(2) MOBILE HOME SITE.— 

(A) IN GENERAL.—Any mobile home or 
other readily fabricated dwelling provided 
under this section shall whenever possible 
be located on a site which— 

0 is provided by the State or local gov- 
ernment; and 

(ii) has utilities provided by the State or 
local government, by the owner of the site, 
or by the occupant who was displaced by 
the major disaster. 

„B) OTHER srres.—Mobile homes and 
other readily fabricated dwellings may be 
located on sites provided by the President if 
the President determines that such sites 
would be more economical or accessible 
than sites described in subparagraph (A). 

“(3) Perrop.—Federal financial and oper- 
ational assistance under this section shall 
continue for not longer than 18 months 
after the date of the major disaster declara- 
tion by the President, unless the President 
determines that due to extraordinary cir- 
cumstances it would be in the public inter- 
est to extend such 18-month period. 

(4) FEDERAL SHARE.—The Federal share of 
assistance under this section shall be 100 
percent; except that the Federal share of as- 
sistance under this section for construction 
and site development costs (including instal- 
lation of utilities) at a mobile home group 
site shall be 75 percent of the eligible cost of 
such assistance. The State or local govern- 
ment receiving assistance under this section 
shall pay any cost which is not paid for 
from the Federal share. 

“(b) TEMPORARY MORTGAGE AND RENTAL 
PayMEnts.—The President is authorized to 
provide assistance on a temporary basis in 
the form of mortgage or rental payments to 
or on behalf of individuals and families who, 
as a result of financial hardship caused by a 
major disaster, have received written notice 
of dispossession or eviction from a residence 
by reason of a foreclosure of any mortgage 
or lien, cancellation of any contract of sale, 
or termination of any lease, entered into 
prior to such disaster. Such assistance shall 
be provided for the duration of the period 
of financial hardship but not to exceed 18 
months. 

(e) In LIEU Expenpirures.—In lieu of 
providing other types of temporary housing 
after a major disaster, the President is au- 
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thorized to make expenditures for the pur- 
pose of repairing or restoring to a habitable 
condition owner-occupied private residential 
structures made uninhabitable by a major 
disaster which are capable of being restored 
quickly to a habitable condition. 

“(d) TRANSFER OF TEMPORARY HOUSING.— 

“(1) DIRECT SALE TO OCCUPANTS.—Notwith- 
standing any other provision of law, any 
temporary housing acquired by purchase 
may be sold directly to individuals and fami- 
lies who are occupants of temporary hous- 
ing at prices that are fair and equitable, as 
determined by the President 

(2) TRANSFERS TO STATES, LOCAL GOVERN- 
MENTS, AND VOLUNTARY ORGANIZATIONS.—The 
President may sell or otherwise make avail- 
able temporary housing units directly to 
States, other governmental entities, and vol- 
untary organizations. The President shall 
impose as a condition of transfer under this 
paragraph a covenant to comply with the 
provisions of section 308 requiring nondis- 
crimination in occupancy of such temporary 
housing units. Such disposition shall be lim- 
ited to units purchased under the provisions 
of subsection (a) and to the purposes of pro- 
viding temporary housing for disaster vic- 
tims in major disasters or emergencies. 

(e) NOTIFICATION.— 

“(1) IN GENERAL.—Each person who applies 
for assistance under this section shall be no- 
tified regarding the type and amount of any 
assistance for which such person qualifies. 
Whenever practicable, such notice shall be 
provided within 7 days after the date of sub- 
mission of such application. 

(2)  INFORMATION.—Notification under 
this subsection shall provide information re- 
garding— 

“(A) all forms of such assistance available; 

“(B) any specific criteria which must be 
met to qualify for each type of assistance 
that is available; 

“(C) any limitations which apply to each 
type of assistance; and 

“(D) the address and telephone number of 
offices responsible for responding to— 

(i) appeals of determinations of eligibility 
for assistance; and 

„in) requests for changes in the type or 
amount of assistance provided. 

“(f) Location.—In providing assistance 
under this section, consideration shall be 
given to the location of and travel time— 

“(1) the applicant's home and place of 
business; 

“(2) schools which the applicant or mem- 
bers of the applicant’s family who reside 
with the applicant attend; and 

“(3) crops or livestock which the applicant 
tends in the course of any involvement in 
farming which provides 25 percent or more 
of the applicant’s annual income.”. 

(e) REDESIGNATION OF SEcTIONS 406 AND 
407.—Sections 406 (relating to minimum 
standards for public and private structures) 
and 407 (relating to unemployment assist- 
ance), and any references thereto, are redes- 
ignated as sections 409 and 410, respectively. 

(f) UNEMPLOYMENT ASSISTANCE LIMITA- 
TrIons.—Section 410 (as so redesignated) is 
amended as follows: 

(1) ENTITLEMENT TO OTHER COMPENSA- 
tron.—The first sentence of subsection (a) is 
amended by inserting “for the weeks of 
such unemployment with respect to which 
the individual is not entitled to any other 
unemployment compensation (as that term 
is defined in section 85(b) of the Internal 
Revenue Code of 1986) or waiting period 
credit” after is unemployed”. 

(2) TERM OF ASSISTANCE.—The second sen- 
tence of subsection (a) is amended by strik- 
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ing out one year" and inserting in lieu 
thereof 26 weeks“. 

(3) REPEAL OF REDUCTION IN COMPENSA- 
TION.—The third sentence of subsection (a) 
is amended by striking out “occurred,” and 
all that follows through the end of the sen- 
tence and inserting in lieu thereof “‘oc- 
curred.“. 

(4) REEMPLOYMENT ASSISTANCE.—Subsec- 
tion (b) is amended to read as follows: 

(b) REEMPLOYMENT ASSISTANCE.— 

(1) STATE ASSISTANCE.—A State shall pro- 
vide, without reimbursement from any 
funds provided under this Act, reemploy- 
ment assistance services under any other 
law administered by the State to individuals 
receiving benefits under this section. 

(2) FEDERAL ASSISTANCE.—The President 
may provide reemployment assistance serv- 
ices under other laws to individuals who are 
unemployed as a result of a major disaster 
and who reside in a State which does not 
provide such services.“. 

(g) INDIVIDUAL AND FAMILY GRANT PRO- 
GRAMS.— Title IV is amended by striking out 
section 408 (relating to individual and 
family grant programs) and inserting in lieu 
thereof the following new section: 

“SEC, 411. INDIVIDUAL AND FAMILY GRANT PRO- 
GRAMS. 

(a) In GENERAL.—The President is au- 
thorized to make a grant to a State for the 
purpose of making grants to individuals or 
families adversely affected by a major disas- 
ter for meeting disaster-related necessary 
expenses or serious needs of such individ- 
uals or families in those cases where such 
individuals or families are unable to meet 
such expenses or needs through assistance 
under other provisions of this Act or 
through other means. 

b) Cost SHARING.— 

“(1) FEDERAL SHARE.—The Federal share of 
a grant to an individual or a family under 
this section shall be equal to 75 percent of 
the actual cost incurred. 

“(2) STATE CoNTRIBUTION.—The Federal 
share of a grant under this section shall be 
paid only on condition that the remaining 
25 percent of the cost is paid to an individ- 
ual or family from funds made available by 
a State. 

„e ReEGcuLATIONS.—The President shall 
promulgate regulations to carry out this sec- 
tion and such regulations shall include na- 
tional criteria, standards, and procedures 
for the determination of eligibility for 
grants and the administration of grants 
under this section. 

“(d) ADMINISTRATIVE Ex ENSES.—A State 
may expend not to exceed 5 percent of any 
grant made by the President to it under sub- 
section (a) for expenses of administering 
grants to individuals and families under this 
section. 

“(e) ADMINISTRATION THROUGH GOVER- 
Nnor.—The Governor of a State shall admin- 
ister the grant program authorized by this 
section in the State. 

“(f) LIMIT on GRANTS TO INDIVIDUALS.—No 
individual or family shall receive grants 
under this section aggregating more than 
$10,000 with respect to any single major dis- 
aster. Such $10,000 limit shall annually be 
adjusted to reflect changes in the Consumer 
Price Index for All Urban Consumers pub- 
lished by the Department of Labor.”. 

(h) REDESIGNATION OF SeEcTiIons 409 
THROUGH 412.—Sections 409 (relating to 
food coupons and distribution), 410 (relating 
to food commodities), 411 (relating to relo- 
cation assistance), and 412 (relating to legal 
services), and any references thereto, are re- 
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designated as sections 412, 413, 414, and 415, 
respectively. 

(i) CRISIS CounsELInG.—Section 413 (relat- 
ing to crisis counseling assistance and train- 
ing), and any reference thereto, is redesig- 
nated as section 416. Such section is amend- 
ed by striking out “(through the National 
Institute of Mental Health)”. 

(j) REDESIGNATION oF SECTIONS 414 
THROUGH 418.—Sections 414 (relating to 
community disaster loans), 415 (relating to 
emergency communications), 416 (relating 
to emergency public transportation), 417 
(relating to fire suppression grants), and 
section 418 (relating to timber sale con- 
tracts), and any references thereto, are re- 
designated as sections 417, 418, 419, 420, and 
421, respectively. 

(k) SIMPLIFIED PROCEDURE.— Title IV is fur- 
ther amended by striking out section 419 
(relating to in-lieu contribution) and insert- 
ing in lieu thereof the following new sec- 
tion: 

“SEC. 422. SIMPLIFIED PROCEDURE. 

“If the Federal estimate of the cost of— 

(J) repairing, restoring, reconstructing, 
or replacing under section 406 any damaged 
or destroyed public facility or private non- 
profit facility, 

2) emergency assistance under section 
403 or 502, or 

“(3) debris removed under section 407, 


is less than $35,000, the President (on appli- 
cation of the State or local government or 
the owner or operator of the private non- 
profit facility) may make the contribution 
to such State or local government or owner 
or operator under section 403, 406, 407, or 
502, as the case may be, on the basis of such 
Federal estimate. Such $35,000 amount 
shall be adjusted annually to reflect 
changes in the Consumer Price Index for 
All Urban Consumers published by the De- 
partment of Labor.“. 

(1) APPEALS, DATE OF ELIGIBILITY; Ex- 
PENSES INCURRED BEFORE DATE OF DISASTER; 
ADVANCE OF NON-FEDERAL SHARE; LIMITATION 
on Use or SLIDING ScalEs.— Title IV is fur- 
ther amended by adding at the end thereof 
the following new sections: 

“SEC. 423. APPEALS OF ASSISTANCE DECISIONS. 

(a) RIGHT or APPEAL.—Any decision re- 
garding eligibility for, from, or amount of 
assistance under this title may be appealed 
within 60 days after the date on which the 
applicant for such assistance is notified of 
the award or denial of award of such assist- 
ance. 

„b) PERIOD ror Decisions.—A decision re- 
garding an appeal under subsection (a) shall 
be rendered within 90 days after the date on 
which the Federal official designated to ad- 
minister such appeals receives notice of 
such appeal. 

“(c) Rutes.—The President shall issue 
rules which provide for the fair and impar- 
tial consideration of appeals under this sec- 
tion, 

“SEC. 424. DATE OF ELIGIBILITY; EXPENSES IN- 
CURRED BEFORE DATE OF DISASTER. 

“Eligibility for Federal assistance under 
this title shall begin on the date of the oc- 
currence of the event which results in a dec- 
laration by the President that a major disas- 
ter exists; except that reasonable expenses 
which are incurred in anticipation of and 
immediately preceding such event may be 
eligible for Federal assistance under this 
Act.”. 
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SEC. 107. FEDERAL EMERGENCY ASSISTANCE PRO- 
GRAMS. 


(a) FEDERAL EMERGENCY ASSISTANCE PRO- 
GRAMsS.—Title V is amended to read as fol- 
lows: 


“TITLE V—EMERGENCY ASSISTANCE 
PROGRAMS 


“SEC. 501, PROCEDURE FOR DECLARATION, 

(a) REQUEST AND DECLARATION.—All re- 
quests for a declaration by the President 
that an emergency exists shall be made by 
the Governor of the affected State. Such a 
request shall be based on a finding that the 
situation is of such severity and magnitude 
that effective response is beyond the capa- 
bilities of the State and the affected local 
governments and that Federal assistance is 
necessary. As a part of such request, and as 
a prerequisite to emergency assistance 
under this Act, the Governor shall take ap- 
propriate action under State law and direct 
execution of the State’s emergency plan. 
The Governor shall furnish information de- 
scribing the State and local efforts and re- 
sources which have been or will be used to 
alleviate the emergency, and will define the 
type and extent of Federal aid required. 
Based upon such Governor's request, the 
President may declare that an emergency 
exists. 

“(b) CERTAIN EMERGENCIES INVOLVING FED- 
ERAL PRIMARY RESPONSIBILITY.—The Presi- 
dent may exercise any authority vested in 
him by section 502 or section 503 with re- 
spect to an emergency when he determines 
that an emergency exists for which the pri- 
mary responsibility for response rests with 
the United States because the emergency in- 
volves a subject area for which, under the 
Constitution or laws of the United States, 
the United States exercises exclusive or pre- 
eminent responsibility and authority. In de- 
termining whether or not such an emergen- 
cy exists, the President shall consult the 
Governor of any affected State, if practica- 
ble. The President's determination may be 
made without regard to subsection (a). 

“SEC. 502. FEDERAL EMERGENCY ASSISTANCE, 

(a) SPEcIFIED.—In any emergency, the 
President may— 

“(1) direct any Federal agency, with or 
without reimbursement, to utilize its au- 
thorities and the resources granted to it 
under Federal law (including personnel, 
equipment, supplies, facilities, and manage- 
rial, technical and advisory services) in sup- 
port of State and local emergency assistance 
efforts to save lives, protect property and 
public health and safety, and lessen or avert 
the threat of a catastrophe; 

“(2) coordinate all disaster relief assist- 
ance (including voluntary assistance) pro- 
vided by Federal agencies, private organiza- 
tions, and State and local governments; 

“(3) provide technical and advisory assist- 
ance to affected State and local govern- 
ments for— 

“(A) the performance of essential commu- 
nity services; 

“(B) issuance of warnings of risks or haz- 


ards; 

“(C) public health and safety information, 
3 dissemination of such informa- 
tion: 

“(D) provision of health and safety meas- 
ures; and 

“(E) management, control, and reduction 
of immediate threats to public health and 
safety; 

“(4) provide emergency assistance through 
Federal agencies; 

“(5) remove debris in accordance with the 
terms and conditions of section 407; 
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(6) provide temporary housing assistance 
in accordance with section 408; and 

“(7) assist State and local governments in 
the distribution of medicine, food, and other 
consumable supplies, and emergency assist- 
ance. 

(b) GENERAL.—Whenever the Federal as- 
sistance provided under subsection (a) with 
respect to an emergency is inadequate, the 
President may also provide assistance with 
respect to efforts to save lives, protect prop- 
erty and public health and safety, and 
lessen or avert the threat of a catastrophe. 
“SEC. 503, AMOUNT OF ASSISTANCE, 

(a) FEDERAL SHARE.—The Federal share 
for assistance provided under this title shall 
be equal to not less than 75 percent of the 
eligible costs. 

(b) LIMIT ON AMOUNT OF ASSISTANCE.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), total assistance provided 
under this title for a single emergency shall 
not exceed $5,000,000. 

“(2) ADDITIONAL ASSISTANCE.—The limita- 
tion described in paragraph (1) may be ex- 
ceeded when the President determines 
that— 

“CA) continued emergency assistance is 
immediately required; 

B) there is a continuing and immediate 
risk to lives, property, public health or 
safety; and 

“(C) necessary assistance will not other- 
wise be provided on a timely basis. 

“(3) Report.—Whenever the limitation de- 
scribed in paragraph (1) is exceeded, the 
President shall report to the Congress on 
the nature and extent of emergency assist- 
ance requirements and shall propose addi- 
tional legislation if necessary.“ 

(b) Savincs CLausk.—-The amendment 
made by subsection (a) shall not be con- 
strued as having any effect on title VIII of 
the Public Works and Economic Develop- 
ment Act of 1965 which was added to such 
Act by section 501 of the Disaster Relief Act 
of 1974 on May 22, 1974. 

SEC. 108. AMENDMENTS TO TITLE VI. 

(a) RuLes.—Section 601(a) is amended— 

(1) by inserting “(1)” after “Sec. 601. (a)“; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) DEADLINE FOR PAYMENT OF ASSIST- 
ANCE.—Rules and regulations authorized by 
paragraph (1) shall provide that payment of 
any assistance under this Act to a State 
shall be completed within 60 days after the 
date of approval of such assistance.“ 

(b) EFFECTIVE Date.—Section 605 is re- 
pealed. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 606 is repealed. 

SEC. 109. CONFORMING AMENDMENTS TO OTHER 


(a) AGRICULTURAL Act OF 1949.—(1) Sec- 
tion 401(c) of the Agricultural Act of 1949 (7 
U.S.C. 1421(c)) is amended by striking out 
“Public Law 875, Eighty-first Congress” and 
inserting in lieu thereof “the Disaster Relief 
and Emergency Assistance Act“. 

(2) Section 407 of such Act (7 U.S.C, 1427) 
is amended by striking out Public Law 875, 
Eighty-first Congress, as amended (42 
U.S.C. 1855)“ and inserting in lieu thereof 
“the Disaster Relief and Emergency Assist- 
ance Act“. 

(b) AGRICULTURAL AcT or 1970.—Section 
813(d) of the Agricultural Act of 1970 (7 
U.S.C. 1427a(d)) is amended by striking out 
“Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(c) CONSOLIDATED FARM AND RURAL DEVEL- 
OPMENT Acr.—(1) Section 321(a) of the Con- 
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solidated Farm and Rural Development Act 
(7 U.S.C, 1961(a)) is amended by striking out 
“Act of 1974“ each place it appears and in- 
serting in lieu thereof “and Emergency As- 
sistance Act”. 

(2) Section 324(d) of such Act (7 U.S.C. 
1964(d)) is amended by striking out ‘Act of 
1974“ and inserting in lieu thereof and 
Emergency Assistance Act“. 

(d) Foop Stamp Act or 1977.—Section 
5(hX1) of the Food Stamp Act of 1977 (7 
U.S.C. 2014(h)(1)) is amended by striking 
out “section 302(a) of the Disaster Relief 
Act of 1974” and inserting in lieu thereof 
“sections 402 and 502 of the Disaster Relief 
and Emergency Assistance Act“. 

(e) NATIONAL Housinc Act.—(1) Section 
8(b)(2) of the National Housing Act (12 
U.S.C. 1706c(b)(2)) is amended by striking 
out 102(2) and 301 of the Disaster Relief 
Act of 1974” and inserting in lieu thereof 
10202) and 401 of the Disaster Relief and 
Emergency Assistance Act“. 

(2) Section 2030h) of such Act (12 U.S.C. 
1709(h)) is amended— 

(A) by striking out “riot or civil disorder,”; 
and 

(B) by striking out “102(2) and 301 of the 
Disaster Relief Act of 1974” and inserting in 
lieu thereof 10202) and 401 of the Disaster 
Relief and Emergency Assistance Act“. 

(3) Section 221(f) of such Act (12 U.S.C. 
17151(f)) is amended by striking out Act of 
1974“ and inserting in lieu thereof “and 
Emergency Assistance Act“. 

(f) SMALL Business Acr.—(1) Section 
TOX2XA) of the Small Business Act (15 
U.S.C. 636(bX2XA)) is amended by striking 
out “the Act entitled ‘An Act to authorize 
Federal assistance to States and local gov- 
ernments in major disasters, and for other 
purposes’, approved September 30, 1950, as 
amended (42 U.S.C. 1855-1855g)" and insert- 
ing in lieu thereof the Disaster Relief and 
Emergency Assistance Act“. 

(2) Section 7h) of such Act (15 U.S.C. 
636(b)(E)) is amended by striking out sub- 
section (b) of section 315 of Public Law 93- 
288 (42 U.S.C. 5155)“ and inserting in lieu 
thereof “section 312(a) of the Disaster 
Relief and Emergency Assistance Act“. 

(3) Section 7(f) of such Act (15 U.S.C. 
636(f)) is amended by striking out “section 
2(a) of the Act of September 30, 1950 (42 
U.S.C. 1855a(a))” and inserting in lieu there- 
of “section 102(2) of the Disaster Relief and 
Emergency Assistance Act“. 

(g) ENDANGERED Species Act or 1973.—Sec- 
tion 7(p) of the Endangered Species Act of 
1973 (16 U.S.C. 1536(p)) is amended— 

(1) by striking out “Disaster Relief Act of 
1974" each place it appears and inserting in 
lieu thereof “Disaster Relief and Emergency 
Assistance Act”; and 

(2) by striking out “401 or 402” and insert- 
ing in lieu thereof 405 or 406”. 

(h) COASTAL BARRIER Resources Acr.— 
Section 6(a)(6)(E) of the Coastal Barrier Re- 
sources Act (16 U.S.C. 3505(a)(6)(E)) is 
amended by striking out “305 and 306 of the 
Disaster Relief Act of 1974 (42 U.S.C. 5145 
and 5146)” and inserting in lieu thereof 
“402, 403, and 502 of the Disaster Relief and 
Emergency Assistance Act“. 

(i) Impact Arp Act.—Section 7(a)(1)(A) of 
the Act of September 30, 1950, commonly 
known as the Impact Aid Act (Public Law 
874, 81st Congress; 20 U.S.C. 241-1(a)(1)(A)), 
is amended by striking out “102(2) and 301 
of the Disaster Relief Act of 1974” and in- 
serting in lieu thereof “102(2) and 401 of the 
Disaster Relief and Emergency Assistance 
Act“. 
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(j) Pustic Law 815 or THE 818 CON- 
GREss.—Section 16(aX1XA) of the Act of 
September 23, 1950 (Public Law 815, 81st 
Congress; 20 U.S.C. 646(a)(1)(A)), is amend- 
ed by striking out “102(2) and 301 of the 
Disaster Relief Act of 1974” and inserting in 
lieu thereof “102(2) and 401 of the Disaster 
Relief and Emergency Assistance Act“. 

(k) TrrLe 23.—Section 125(b) of title 23, 
United States Code, is amended by striking 
out “Act of 1974” and inserting in lieu 
thereof and Emergency Assistance Act“. 

(1) INTERNAL REVENUE CODE or 1986.—Sec- 
tions 165(i)(1), 165(k), 5064(bX3), and 
5708(a) of the Internal Revenue Code of 
1986 (26 U.S.C. 165(i)(1), 165(k), 5064(b)(3), 
and 5708(a)) are each amended by striking 
out “Act of 1974” and inserting in lieu 
thereof “and Emergency Assistance Act“. 

(m) Act or Aucust 18, 1941.—Section 5(a) 
of the Act entitled An Act authorizing the 
construction of certain public works on 
rivers and harbors for flood control, and for 
other purposes“, approved August 18, 1941 
(33 U.S.C. 701n), is amended by striking out 
“Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act“. 

(n) TITLE 38.—Section 1820(f) of title 38, 
United States Code, is amended by striking 
out “Act of 1974” and inserting in lieu 
thereof “and Emergency Assistance Act”. 

(0) NATIONAL FLOOD INSURANCE ACT OF 
1968.—Section 130605) of the National 
Flood Insurance Act of 1968 (42 U.S.C. 
4013(c)(5)) is amended by striking out “Act 
of 1974” and inserting in lieu thereof “and 
Emergency Assistance Act“. 

(p) Socrat Securrry Act.—Subsections 
(a)(2)(A) and (b)(11) of section 1612 of the 
Social Security Act (42 U.S.C. 1382a 
(aX2XA) and (b)(11) are each amended by 
striking out Act of 1974“ and inserting in 
lieu thereof “and Emergency Assistance 
Act”. 

(q) OLDER AMERICANS Act oF 1965.—Sec- 
tion 310(a)(1) of the Older Americans Act of 
1965 (42 U.S.C. 3030 (a1) is amended by 
striking out “Act of 1974“ and inserting in 
lieu thereof and Emergency Assistance 

(r) PUBLIC WORKS AND ECONOMIC DEVELOP- 
MENT Act or 1965.—(1) Section 801(b) of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3231(b)) is amended 
by striking out “Act of 1974“ and inserting 
in lieu thereof ‘‘and Emergency Assistance 
Act”. 

(2) Section 802(b) of such Act (42 U.S.C. 
3232(b)) is amended by striking out 4020) 
of the Disaster Relief Act of 1974“ and in- 
serting in lieu thereof “406(c) of the Disas- 
ter Relief and Emergency Assistance Act“. 

(s) DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT; SPACE, SCIENCE, VETERANS, AND 
CERTAIN OTHER INDEPENDENT AGENCIES AP- 
PROPRIATION Act, 1973.—Section 406 of the 
Department of Housing and Urban Develop- 
ment; Space, Science, Veterans, and Certain 
Other Independent Agencies Appropriation 
Act, 1973 is amended by striking out Act of 
1970 (84 Stat. 1744)“ and inserting in lieu 
thereof and Emergency Assistance Act“. 

(t) Froop DISASTER PROTECTION ACT OF 
1973.—Section 3(a)(4) of the Flood Disaster 
Protection Act of 1973 (42 U.S.C. 4003(a)(4)) 
is amended by striking out “Act of 1974“ 
and inserting in lieu thereof and Emergen- 
cy Assistance Act“. 

(u) EARTHQUAKE HAZARDS REDUCTION Act 
or 1977.—Subsections (g) and (i) of section 5 
of the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7704) are each amended 
by striking out “Act of 1974” and inserting 
in lieu thereof and Emergency Assistance 
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(v) CERCLA.—Section 101(23) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601(23)) is amended by striking out 
“Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

( Act or June 30, 1954.—Section 3 of the 
Act of June 30, 1954 (68 Stat. 330; 48 U.S.C. 
1681 note) is amended by striking out 
“102(2) and 301 of the Disaster Relief Act of 
1974” and inserting in lieu thereof “102(2) 
and 401 of the Disaster Relief and Emergen- 
cy Assistance Act”. 

SEC. 110. RECOMMENDATIONS CONCERNING IM- 
PROVEMENT OF RELATIONSHIPS 
AMONG DISASTER MANAGEMENT OF- 
FICIALS. 

Not later than 1 year after the date of the 
enactment of this Act, the President shall 
recommend to the Congress proposals to im- 
prove the operational and fiscal relation- 
ships that exist among Federal, State, and 
local major disaster and emergency manage- 
ment officials. Such proposals should in- 
clude provisions which— 

(1) decrease the amount of time for proc- 
essing requests for major disaster and emer- 
gency declarations and providing Federal as- 
sistance for major disasters and emergen- 
cies; 

(2) provide for more effective utilization 
of State and local resources in major disas- 
ter and emergency relief efforts; and 

(3) improve the timeliness of reimburse- 
ment of State and local governments after 
the submission of necessary documentation. 


SEC. 111. STUDY OF DISASTER DECLARATION PROC- 
ESS. 


(a) Finpincs.—The Congress finds and de- 
clares that— 

(1) the explosion at the Pacific Engineer- 
ing and Production Company in Henderson, 
Nevada, on May 4, 1988, resulted in the 
deaths of two people, more than 350 inju- 
nas and damages to more than 3,000 build- 

BS; 

(2) the Governor of Nevada on May 9, 
1988, requested the President to declare a 
major disaster for Nevada as a result of the 
catastrophic accident that occurred on May 


4; 

(3) the Federal Emergency Management 
Agency's recommendations in response to 
the Governor’s disaster declaration request 
were delivered to the White House on May 
12; 

(4) the Governor of Nevada was not kept 
informed of the status of the State’s request 
for Federal disaster assistance and informa- 
tion concerning the Governor's request was 
selectively disseminated; and 

(5) the untimely and selective release of 
information concerning the disaster had a 
negative impact on the victims of the Hen- 
derson explosion, and the citizens of Nevada 
as a whole. 

(b) STUDY AN REPORT.—The Comptroller 
General of the United States shall— 

(1) conduct a study of the process by 
which disaster declarations are made; and 

(2) not later than 180 days after the date 
of enactment of this Act, transmit a report 
to the Congress describing the findings of 
the study along with recommendations on 
ways to improve and ensure the nonpolitical 
functioning of the process for declaring dis- 
asters. 

SEC. 112, DECLARED DISASTERS AND EMERGEN- 
CIES NOT AFFECTED. 

This title shall not affect the administra- 
tion of any assistance for a major disaster or 
emergency declared by the President before 
the date of the enactment of this Act. 
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SEC, 113. 8 FOR ISSUANCE OF REGULA- 
‘ONS. 

Regulations necessary to carry out this 
title and the amendments made by this title 
shall be issued no later than the 180th day 
following the date of the enactment of this 
Act, 

TITLE II—GREAT LAKES DAMAGE 
ASSISTANCE AND PREVENTION 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Great 
Lakes Planning Assistance Act of 1988”. 

SEC, 202, DAMAGE ASSISTANCE PROGRAM. 

(a) In GENERAL. -The Director is author- 
ized to provide assistance to Great Lakes 
States in the establishment of State pro- 
grams to reduce and prevent damage attrib- 
utable to high water levels in the Great 
Lakes. 

(b) Grants.—Upon application by a Great 
Lakes State within 1 year after the date of 
enactment of this Act, the Director may 
make a one-time grant to the State of not 
oe than $250,000 for use by the State 

or 

(1) preparation of plans for mitigation, 
warning, emergency operations, and emer- 
gency assistance; 

(2) coordination of available State and 
Federal assistance; 

(3) development and implementation of 
nonstructural measures to reduce or prevent 
damage attributable to high water levels in 
the Great Lakes, including establishment of 
setback requirements and other conditions 
on construction and reconstruction of public 
and private facilities, mapping of flooding 
zones, and technical assistance; and 

(4) assisting local governments in develop- 
ing and implementing plans for nonstruc- 
tural reduction and prevention of damages 
attributable to high water levels in the 
Great Lakes. 

(e) TECHNICAL Assistance.—The Director 
may provide technical assistance to Great 
Lakes States for carrying out any activity 
carried out with assistance under this sec- 
tion. 

(d) Stare Matcuinc.—A State which re- 
ceives a grant under this section shall 
mateh the grant with an amount of funds 
from non-Federal sources equal to 25 per- 
cent of the amount of the grant. 

(e) AuTHORIzATION.—There are authorized 
to be appropriated for making grants under 
this section not more than $2,000,000 for 
fiscal year beginning after September 30, 
1988. 

SEC, 203. CORPS OF ENGINEERS. 

(a) TECHNICAL AND OTHER ASSISTANCE.— 
The Secretary of the Army may— 

(1) provide emergency assistance to pre- 
vent or reduce damage attributable to high 
water levels in the Great Lakes, including 
provision of sandbags, sheeting, and stones 
and other armoring devices (taking account 
of flooding and erosion of other property 
which may be caused by such activity) but 
not including construction of permanent 
structures; 

(2) provide technical assistance to individ- 
uals and local governments with respect to 
measures to prevent or reduce such damage; 
and 

(3) compile and disseminate information 
on— 

(A) water levels of the Great Lakes, 

(B) techniques for prevention or reduction 
of such damage, and 

(C) emergency relief available to persons 
who suffer economic injury attributable to 
high water levels in the Great lakes. 

(b) ISSUANCE OF PERMITS.— 


October 21, 1988 


(1) CONSIDERATION OF FLOODING AND ERO- 
sron.—In issuing a permit under— 

(A) Section 10 of the Act of March 3, 1989 
(33 U.S.C. 403); or 

(B) Section 404 of the Federal Water Pol- 
lution Control Act (33 U.S.C. 1344); 
for any activity carried out with assistance 
under this title, the Secretary of the Army 
shall take account of flooding and erosion of 
other property which may be caused by 
such activity. 

(2) BANK STABILIZATION.— 

(A) GENERAL RULE.—In issuing permits 
under sections 10 of the Act of March 3, 
1989 (33 U.S.C. 403) and 404 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1344) for a project involving dredging of any 
portion of the Great Lakes, the Secretary of 
the Army shall, if feasible, encourage for 
bank stabilization purposes the disposal of 
nonhazardous compatible sand from such 
project on shorelines affected by erosion. 

(B) ConsuLtation.—In carrying out sub- 
paragraph (A), the Secretary of the Army 
shall consult affected State and local gov- 
ernments. 
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(a) SHORT TIrLE.— This section may be 
cited as the Great Lakes Coastal Barrier 
Act of 1988”. 

(b) STUDY or COASTAL BARRIERS RESOURCES 
System ro INCLUDE BARRIERS WITHIN GREAT 
Lakes SHORE AREas.—Section 4 of the Coast- 
al Barrier Resources Act (16 U.S.C. 3503) is 
amended to read as follows: 

“SEC. 4. COASTAL BARRIER RESOURCES SYSTEM. 

(a) IN GENERAL.—The Coastal Barrier Re- 
sources System consists of — 

(1) those undeveloped coastal barriers 
that are located on the Atlantic and Gulf 
Coast of the United States and included 
within the System on April 19, 1983; and 

(2) those undeveloped coastal barriers 
along the shore areas of the Great Lakes 
that are designated by Congress by law 
after considering the recommendations of 
the Secretary made under subsection (b) of 
this section. 

(b) INCLUSION OF GREAT LAKE BARRIERS.— 

(I) IN GENERAL.— 

(A) RECOMENDATIONS AND MAPS.—Except 
as provided in subparagraph (B), not later 
than 3 months after the date of the enact- 
ment of the Great Lakes Coastal Barrier 
Act of 1988, the Secretary shall recommend 
to Congress and prepare maps identifying 
the boundaries of those undeveloped coastal 
barriers along the shore areas of Great 
Lakes that the Secretary considers appro- 
priate for inclusion in the Coastal Barrier 
Resources System. 

(B) EXCLUDED AREAS.—The Secretary may 
not recommend for inclusion as an undevel- 
oped coastal barrier, and sections 5 and 6 of 
this Act do not apply to, any area that is 
publicly owned and protected by Federal, 
State, or local government law, or held by a 
qualified organization defined in section 
170(h)(3) of the Tax Reform Act of 1986 (26 
U.S.C. 170(h)(3)), primarily for wildlife 
refuge, sanctuary, recreational, or natural 
resource conservation purposes. 

“(2) CONSULTATIONS AND CONSIDERATIONS.— 
Before recommending undeveloped coastal 
barriers under paragraph (1) of this section, 
the Secretary shall 

(A) consult with and provide an opportu- 
nity for comment by appropriate United 
States Government agencies, State agencies 
(including the coastal zone management 
agencies) of the States bordering the Great 
Lakes, and the public; and 
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„(B) update on the basis of aerial photo- 
graphs and consider the draft coastal bar- 
rier inventory maps prepared by the Secre- 
tary in January 1985 for the States of 
Michigan, Wisconsin, Ohio, New York 
(Great Lakes) and Minnesota. 

(3) PROVISION OF MAPS.—As soon as prac- 
ticable after the revision of the maps re- 
ferred to in paragraph (2)(B) of this subsec- 
tion is completed, the Secretary shall pro- 
vide copies of the maps to— 

“(A) each appropriate State and county or 
equivalent jurisdiction in which System 
units are located; 

B) the coastal zone management agency 
in each appropriate State that has a coastal 
zone management program approved under 
section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455); and 

(O) each appropriate United States Gov- 
ernment agency; and 

„D) the Congress. 

“(4) PUBLIC INSPECTION OF MAPS.—The Di- 
rector of the United States Fish and Wild- 
life Service shall make available for public 
inspection all maps prepared under this sec- 
tion, 

(e) BOUNDARY MODIFICATIONS.— 

(I) In GENERAL.—The Secretary shall 

A) conduct a review of the System maps 
at least once every 5 years after the date of 
the enactment of the Great Lakes Coastal 
Barrier Act of 1988; and 

(B) subject to paragraph (2), make any 
minor and technical modifications to the 
boundaries of any System unit that are nec- 
essary solely to reflect changes that have 
occurred in the size or location of that unit 
as a result of natural forces. 

“(2) ConsuLtatTions.—The Secretary shall 
conduct the reviews required under para- 
graph (1) in consultation with the chief ex- 
ecutive officer of 

„A) each appropriate State and county 
equivalent jurisdiction in which System 
units are located; 

„B) the coastal zone management agency 
in each appropriate State that has a coastal 
zone management program approved under 
section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455); 

“(C) each appropriate United States Gov- 
ernment agency; and 

“(D) the public. 

(d) System Maps.—The Office of the Di- 
rector of the United States Fish and Wild- 
life Service, Department of the Interior, and 
other appropriate offices of the Service 
shall have available for public inspection all 
System maps.“. 

(e) CONFORMING AMENDMENTS.— 

(1) CONGRESSIONAL FINDINGS.—Section 2 of 
the Coastal Barrier Resources Act (16 
U.S.C. 3501) is amended by inserting and 
along the shore areas of the Great Lakes” 
after “Atlantic and Gulf Coasts” at each 
place it appears. 

(2) Derrnitions.—Section 3 of the Coastal 
Barrier Resources Act (16 U.S.C. 3502) is 
amended as follows: 

(A) REDESIGNATION.—Paragraphs (4) and 
(5), and any reference thereto, are redesig- 
nated as paragraphs (5) and (7), respective- 


ly, 

(B) Great Lakes Derinep.—The following 
is inserted after paragraph (3): 

“(4) The term ‘Great Lakes’ means Lake 
Ontario, Lake Erie, Lake Huron, Lake St. 
Clair, Lake Michigan, and Lake Superior, to 
the extent that those lakes are subject to 
the jurisdiction of the United States.“. 

(C) SYSTEM MAPS DEFINED.—The following 
is * after paragraph (5) (as redesig- 
nated): 
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“(6) The term ‘system maps’ means 

„(A) the maps that are entitled ‘Coastal 
Barrier Resources System’, numbered A01 
through T12 (but excluding maps T02 and 
T03) and dated September 30, 1982, and the 
maps numbered T02A and TO3A and dated 
December 8, 1982; and 

“(B) the maps prepared under section 4(b) 
of this Act and any modification to those 
maps under that section.“. 

(d) EXPANSION OF HIGHWAYS IN MICHI- 
GAN.—The limitations on the use of Federal 
expenditures or financial assistance within 
the Coastal Barrier Resources System under 
section 6(a)(3) of the Coastal Barrier Re- 
sources Act (16 U.S.C. 3505(a)(3)) shall not 
apply to existing highways located within 
the State of Michigan if the Congress adds 
new units to the Coastal Barrier Resources 
System under section 4 of that Act, and 
those units include portions of United 
States or State highways in the State of 
Michigan. 

SEC. 205. DEFINITIONS. 

For purposes of this title— 

(1) Drrecror.—The term Director“ 
means the Director of the Federal Emergen- 
cy Management Agency. 

(2) HIGH WATER LEVELS.—The term “high 
water levels“ means water levels above the 
long-term average of water levels from 1900. 

(3) LOCAL GOVERNMENT.—The term local 
government” means a county, city, village, 
town, district, or other political subdivision 
of a Great Lakes State and an Indian tribe 
or authorized tribal organization. 

(4) GREAT LAKES STATE.—The term Great 
Lakes State“ means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. 


TITLE ITI—MISCELLANEOUS 
PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

The last sentence of section 91 of the 
Water Resources Development Act of 1974 
(88 Stat. 39), relating to authorization of ap- 
propriations for the New York Harbor col- 
lection and removal of drift project, is 
amended by striking out “$30,500,000” and 
inserting in lieu thereof 86,000,000 annual- 
ly". 

SEC, 302. HUDSON RIVER CHANNEL. 

That portion of Public Law 100-202 desig- 
nated as the Energy and Water Develop- 
ment Appropriations Act of 1988 is amended 
by striking out in the undesignated para- 
graph “The following portion of the Hudson 
River” all that follows through “the States 
of New York and New Jersey.” (101 Stat. 
1329-109) and inserting in lieu thereof the 
following: 

“The following portion of the Hudson 
River in the Borough of Manhattan, New 
York County, State of New York, is hereby 
declared not to be part of the federally au- 
thorized Channel Deepening Project: that 
portion of the Hudson River and land there- 
under more particularly bounded and de- 
scribed as follows: Beginning at a point in 
the United States Pierhead Line approved 
by the Secretary of War on July 31, 1941, 
said point having a coordinate of North 
4,677.56 feet and West 11,407.92 feet and 
running: (1) Northerly along said Pierhead 
Line on a bearing of N21-01'-53"W for a dis- 
tance of 700.00 feet to a point; thence (2) 
westerly at right angles to said Pierhead 
Line on a bearing of S68-58'-07"W for a dis- 
tance of 200.00 feet to a point; thence (3) 
Southerly and parallel with said Pierhead 
Line on a bearing of 521-01'-53"E for a dis- 
tance of 700.00 feet to a point; thence (4) 
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Easterly at right angles to said Pierhead 
Line on a bearing of N68-58'-07"E for a dis- 
tance of 200.00 feet to the point of begin- 
ning. Bearings and coordinates are in the 
system used on the Borough Survey, Bor- 
ough President's Office, Manhattan. This 
declaration shall apply to all or any part of 
the described area which is used or needed 
for New York Harbor passenger ferry boat 
service, as such service may be operated by, 
or contracted for operation by, a bi-State 
agency created by compact between the 
States of New York and New Jersey.“ 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is a second demand- 
ed? 

Mr. CLINGER. Mr. 
demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. 
Nowak] will be recognized for 20 min- 
utes, and the gentleman from Pennsyl- 
vania [Mr. CLINGER] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. Nowak]. 

Mr. NOWAK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to speak 
on behalf of the bill H.R. 2707 and 
urge its prompt passage by the House 
of Representatives. This bill amends 
the Disaster Relief Act of 1974, and 
represents the first major revision of 
this act since that time. It provides for 
a more efficient and orderly Federal 
response to assist the citizens of this 
country when they have been devas- 
tated by catastrophe. 

This bill is a compromise of H.R. 
2707 as it passed the House this past 
March and was developed in negotia- 
tions with the Senate and the adminis- 
tration. The Office of Management 
and Budget has indicated that it will 
recommend approval of this legislation 
by the President and I ask unanimous 
consent that a letter to that effect be 
placed in the Record at this point. Al- 
though the bill is a compromise, it re- 
tains the major reforms of the Disas- 
ter Relief Program as passed so over- 
whelmingly by the House. The re- 
forms are designed to assure consisten- 
cy in the types of assistance provided 
and to make it more responsive to the 
needs of communities and individuals. 

These reforms include: 

Modifications to the definitions of 
disaster and emergency to better delin- 
eate the differences between the two 
situations and the types of assistance 
available; 

Establishment of the Federal share 
at not less than 75 percent for major 
disasters and emergencies; 

A provision for the Federal Govern- 
ment to advance the non-Federal 
share; 

A prohibition on the use of a sliding 
scale or arithmetic formula to deny 
relief to a particular geographic area; 
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Federal assistance for mitigation 
measures to reduce the risk of future 
damage; and, 

Improvements in temporary hous- 
ing, individual and family grants, de- 
livery of assistance, and disaster pre- 
paredness assistance. 

The Disaster Relief Act provides as- 
sistance for disasters where substan- 
tial efforts are needed to repair and re- 
store facilities and provide housing 
and other assistance to individuals, 
and for emergencies, where a lesser 
level of assistance is needed to save 
lives and protect health and property. 

The cost sharing for assistance has 
been established at not less than 75 
percent. It is expected that in certain 
circumstances the Federal share will 
be greater than 75 percent and as high 
as 100 percent where the circum- 
stances warrant it. In both major dis- 
asters and emergencies, the particular 
needs and circumstances of a situation 
may warrant a higher Federal share. 
Items which would logically appear to 
be 100 percent Federal include: 

Emergencies involving Federal pri- 
mary responsibility; 

Situations where there is a need for 
a unique Federal capability; 

Implementation of the Federal “‘cat- 
astrophic earthquake plan”; 

Federal efforts in search and rescue, 
mass care, and emergency medical 
services; 

Federal technical assistance; and 

Federal studies. 

Title II of the bill authorizes a pro- 
gram of assistance related to the fluc- 
tuating water levels on the Great 
Lakes. During 1985 and 1986, four of 
the five Great Lakes were at levels far 
in excess of their historical average. 
The Subcommittee on Water Re- 
sources reviewed this dangerous and 
threatening situation and developed a 
program to help States address this 
threat. Now, thankfully, the lake 
levels have declined but the threat 
from a recurrence of the high levels 
remains real. Therefore, the grant and 
assistance program in the House- 
passed bill has been replaced with a 
more modest provision authorizing as- 
sistance to the Great Lakes States. 

The new provision includes one-time 
grants, with a 25-percent non-Federal 
match, for the States to use in prepar- 
ing plans, coordinating assistance, pro- 
viding assistance to local governments, 
and developing and implementing non- 
structural measures to prevent future 
damages. 

The Secretary of the Army is au- 
thorized to provide technical and 
other assistance in the Great Lakes 
area. This clarifies several existing, 
general authorities of the Secretary. 
In addition, the Secretary of the Inte- 
rior is directed to make recommenda- 
tions concerning Great Lakes areas for 
inelusion under the Coastal Barriers 
Resources Act. Section 204 of this bill 
amends the Coastal Barrier Resources 
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Act to include undeveloped coastal 
barriers along the shore areas of the 
Great Lakes. The Honorable ROBERT 
Davis, ranking minority member of 
the Committee on Merchant Marine 
and Fisheries introduced similar legis- 
lation, which was approved by the 
Merchant Marine and Fisheries Com- 
mittee. 

In the interest of passing this impor- 
tant measure, it has been included as 
part of H.R. 2107, a bill within the ju- 
risdiction of the Committee on Public 
Works, with the agreement and coop- 
eration of the Committee on Mer- 
chant Marine and Fisheries. The Com- 
mittee on Merchant Marine and Fish- 
eries has jurisdiction over the Coastal 
Barrier Resources Act, which originat- 
ed in that committee. By including 
this provision, there is no intent to 
alter in any way jurisdiction over the 
act. Even though this bill as a result of 
the Senate action, specifically amends 
the Coastal Barrier Resources Act, 
this action today sets no precedent di- 
minishing or altering the jurisdiction 
of the Merchant Marine and Fisheries 
Committee over this statute and its 
subject matter. 

I believe that the combination of as- 
sistance to the States and the recom- 
mendations concerning the Coastal 
Barrier Resources Act is a sound ap- 
proach to help reduce future damages 
from high-water levels in the Great 
Lakes. This program should more than 
pay for itself in economical and envi- 
ronmental benefit over time. 

Mr. Speaker, I would like to briefly 
discuss some of the other changes 
made in the House-passed bill. 

One of the changes is the deletion of 
a provision granting authority for 
FEMA to forgive advances of the non- 
Federal share. By deleting this new 
authority, but retaining the authority 
to make advances, FEMA is expected 
to retain its current practices of re- 
viewing the ability of a State or local 
government to repay its share and to 
adjust repayment terms based upon 
the circumstances of the State or local 
government. The President has also 
been specifically given the authority 
to reimburse State and local govern- 
ments for reasonable expenses in- 
curred in anticipation of an event 
which results in a major disaster dec- 
laration. This authority emphasizes 
the current practice of FEMA in 
paying those expenses. These ex- 
penses must be incurred in anticipa- 
tion of, and immediately preceding, 
the event. This period could range 
from a few hours to several days de- 
pending upon the circumstances. By 
adding that the expenses must be in- 
curred “immediately preceding,” it is 
intended that the authority could not 
be used to repay expenses incurred 
years or months in advance as perma- 
nent protective measures. However, 
“immediately preceding“ could be sev- 
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eral days or more in particular circum- 

stances. 

Mr. Speaker, the bill is a bipartisan 
effort of the Members of the House of 
Representatives and the Senate. It has 
the widespread support of all interest- 
ed groups and the administration. I 
urge my colleagues to join me giving 
this legislation their unanimous sup- 
port. 

Mr. Speaker, I include in the Recorp 
a letter from Joseph R. Wright, Jr., 
Acting Director of the Office of Man- 
agement and Budget to the gentleman 
from California [Mr. ANDERSON], the 
chairman of the Committee on Public 
Works and Transportation. 

The letter referred to is as follows: 
EXECUTIVE OFFICE OF THE PRESIDENT, 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, October 20, 1988. 

Hon. GLENN M. ANDERSON, 

Chairman, Committee on Public Works and 
Transportation, U.S. House of Repre- 
sentatives, Washington, DC. 

Dear Mr. CHAIRMAN: I would like to com- 
mend you and your colleagues on the Com- 
mittee on Public Works and Transportation 
for making substantial improvements in the 
“Disaster Relief and Emergency Assistance 
Amendments of 1988.“ 

The Administration has always supported 
the major provisions of the bills to reform 
and improve the Disaster Relief Act, espe- 
cially the cost-sharing principle and the 
easing of administrative and paperwork bur- 
dens on State and local governments. The 
new provision for Federal payment of ad- 
ministrative expenses by formula should be 
particularly helpful to State and local gov- 
ernments, as it removes burdensome track- 
ing and record-keeping efforts, and elimi- 
nates non-productive disputes over costs at 
all levels of government. 

In those areas of the bill where we have 
disagreed, we have discussed the different 
points of view and agreed on mutually ac- 
ceptable language. Accordingly, the Office 
of Management and Budget will recommend 
that the President approve the amended 
version of the “Disaster Relief and Emer- 
gency Assistance Amendments of 1988,” if it 
is passed without further amendment. 

Sincerely, 
JOSEPH R. WRIGHT, Jr. 
Acting Director. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

I am pleased to rise in support of 
H.R. 2707 which represents the end of 
a long, long run of negotiations and 
compromises, and I am also pleased to 
report that the Office of Management 
and Budget, the administration, sup- 
ports this compromise and it reflects a 
give and take on all sides. 

Quoting from a letter from Joseph 
R. Wright, Acting Director of the 
Office of Management and Budget, 
“The Office of Management and 
Budget will recommend that the Presi- 
dent approve the amended version of 
the Disaster Relief and Emergency As- 
sistance of 1988 as it is passed without 
further amendment.” 

We have a bill, Mr. Speaker, which 
has been hammered out over a long 
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period and represents a compromise 
on all sides. 

The genesis of the legislation arises 
from a natural disaster that really has 
struck the adjoining districts of my 
colleague, the gentleman from Penn- 
Sylvania [Mr. RIDGE] and myself. In 
May 1985 a severe weather system 
moved through northwestern Pennsyl- 
vania, spawning tornadoes that killed 
65 people and cost over $250 million in 
damages. 

Within a matter of days, the Federal 
Emergency Management Agency set 
up disaster assistance centers to help 
victims of the storms. FEMA person- 
nel did their level best working with 
these people to overcome the storm’s 
afteraffects and get their lives back in 
order. 

It’s difficult to relate the severity of 
the damage. Entire towns were flat- 
tened. Large employers lost their 
plants and facilities and faced tremen- 
dous expenses to rebuild. One problem 
would compound another, making 
each day a physical and emotional 
challenge. 

Months afterwards, Representative 
Rivce and I held a series of town 
meetings to assess the effectiveness 
FEMA, which is our Federal Govern- 
ment’s only conduit for disaster relief. 
From these sessions, and with the as- 
sistance of professional disaster relief 
officials, we were able to develop a list 
of steps our Government can take to 
improve the delivery of disaster relief 
assistance, and this incorporates many 
of these recommendations. 

Ironically, at the same time we were 
in the initial drafting stages, and the 
gentleman from Pennsylvania [Mr. 
RIGE], really took the lead in this 
effort. FEMA establishes a proposed 
rulemaking that would severely limit, 
not expand, the Federal role in disas- 
ter relief. Their misguided efforts gave 
us additional impetus to seek legisla- 
tive changes. 

I want to say the limitations faced 
by local governments to respond to 
disaster in my district, local govern- 
ments have but limited resources that 
can be brought to bear following a dis- 
aster. They must not only cope with 
damage incurred in their own equip- 
ment, but they are expected to extend 
assistance to the community. Church- 
es, schools, and other public services 
can only go so far to help overcome 
this. 

The Federal Government has a nat- 
ural and legitimate role to target na- 
tional resources to come to the assist- 
ance of local communities. 

I believe the Federal Government’s 
obligation to work with local govern- 
ments and its citizenry must be 
strengthened, so they may again 
become productive members of socie- 
ty. 
FEMA is the Federal Government’s 
only response mechanism. As small as 
it is, FEMA is the best we have. And 
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from experience, I can assure you it 
needs improving. 

I can assure Members that this bill 
affects some very, very needed im- 
provements in the operation of FEMA. 
H.R. 2707 is a modest bill, Mr. Speak- 
er, but it makes vitally needed im- 
provements. I want to commend the 
gentleman from California [Mr. AN- 
DERSON], and our ranking Republican 
Member, the gentleman from Arkan- 
sas [Mr. HAMMERSCHMIDT], and want 
to particularly commend the gentle- 
man from New York [Mr. NOWAK], 
and the gentleman from Minnesota 
(Mr. STANGELAND], and especially my 
good friend, the gentleman from 
Pennsylvania [Mr. Ripce], my neigh- 
bor, in their tireless efforts on this leg- 
islation. As I indicated, the administra- 
tion supports this legislation and I 
would urge its adoption. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I yield 
myself such time as I may consume. 

This is the fourth bill on the current 
list of 10 which is going to go without 
a vote. Those of us in the curmudgeon 
caucus here are trying to arrange for 
speedy disposal of these noncontrover- 
sial, nonspending bills without the ne- 
cessity of a vote so that it will not be 
necessary to fill the hall with noisy 
Members anxious to go home. 

I would like to offer a note of cau- 
tion. A number of bills have gone over 
to the other body, and are now being 
redecorated. When they arrive in the 
House, those bills are going to be sub- 
jected to a vote. The bills that have 
significant authorizations or expendi- 
tures in them will be inevitably sub- 
jected to a vote, and I expect they will 
fail. Some will be subjected to pocket 
vetoes. 

Suspension bills require two-thirds, 
so I would urge that Members who 
have bills in the Senate try to follow 
them, keep track of them, and let 
those Members who are exercising this 
disciplinary role here have an idea of 
what is before the House. If not, those 
bills will likely fail. 

We will try to make things as easy as 
possible, but we are not going to be a 
part of allowing the Senate to give us 
one after another add-on bills. In total 
they amount to a series of continuing 
resolutions. 

So this bill is one that ought to be 
passed, and there will be a few more, 
too, but we urge everyone to be cau- 
tious lest their worthy bills fail. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. CLINGER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. NOWAK. Mr. Speaker, I yield 4 
minutes to the gentleman from Cali- 
fornia [Mr. ANDERSON]. 

Mr. ANDERSON. Mr. Speaker, H.R. 
2707 amends the Federal Disaster 
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Relief and Emergency Assistance Pro- 
gram, and is a compromise developed 
by the Committee on Public Works 
and Transportation working with the 
Senate and the administration. It will 
enable Federal officials to work with 
their State and local counterparts to 
prepare an effective Federal response 
to emergencies and disasters caused by 
natural catastrophes. 

The bill revises the Disaster Relief 
Act of 1974 to improve the delivery of 
Federal assistance to State and local 
governments that have been victim- 
ized by disasters. This is the first 
major revision of the program since 
1974. 

Many Members are aware of prob- 
lems with the administration of the 
disaster relief program by the Federal 
Emergency Management Agency. 
There have been many complaints 
about the Agency’s response to local 
needs during disasters. 

The concerns about the program 
became especially widespread 3 years 
ago when FEMA proposed cutbacks in 
the program that would have reduced 
Federal disaster assistance despite the 
expressed intent of Congress. This bill 
ensures that those changes in policy 
cannot be made by administrative 
action. 

H.R. 2707 has strong bipartisan sup- 
port. The disaster relief title closely 
follows the bill passed by the House 
this past March and the bill intro- 
duced by the gentleman from Pennsyl- 
vania, [Mr. Ripce] which had more 
than 100 cosponsors. 

Many Members have made signifi- 
cant contributions to the legislation 
we are bringing before the House 
today. The chairman of the Subcom- 
mittee on Water Resources, Mr. 
Nowak, has devoted a great deal of 
effort to its development. The gentle- 
man from Arkansas [Mr. HAMMER- 
SCHMIDT], the ranking Republican 
member of the committee, and the 
gentleman from Minnesota [Mr. 
STANGELAND], the ranking republican 
member of the Subcommittee on 
Water Resources, deserve much of the 
credit as do the chairman of the Sub- 
committee on Investigations and Over- 
sight, the gentleman from Minnesota 
[Mr. OBERSTAR] and the ranking Re- 
publican member of the subcommit- 
tee, the gentleman from Pennsylvania 
(Mr. CLINOERI. 

Title I of the bill maintains the Fed- 
eral share at not less than 75 percent 
for major disasters and emergencies to 
prevent implementation of FEMA's 
proposal to reduce it to 50 percent. It 
also prohibits the use of mathematical 
sliding scales such as the one proposed 
by FEMA in 1986 which would have 
discriminated against large population 
sites such as California and New York. 

Title II deals with the very impor- 
tant problem of high water levels on 
the Great Lakes. The gentleman from 
New York and other members of the 
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committee have been working on this 
issue for several years and have pro- 
duced a program that will provide 
much needed technical and planning 
assistance. 

Mr. Speaker, this legislation is de- 
signed to provide help for people when 
they need it the most, at the time of 
disasters and emergencies. It will help 
get that assistance there in a more 
timely and effective manner. I urge 
my colleagues to support the bill. 


o 2030 


Mr. CLINGER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
Rivce], one of the principal architects 
of this legislation, a gentleman who 
has tirelessly worked on reforming 
and upgrading and improving the op- 
erations of the Federal Emergency 
Management Administration. 

Mr. RIDGE. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise in strong support 
of the Disaster Relief and Emergency 
Assistance Amendments of 1988. This 
bill is the culmination of nearly 3 
years of effort on my part as well the 
result of literally years of appeals 
from disaster victims and State and 
local emergency management profes- 
sionals. I would also like to commend 
my colleagues on the Public Works 
and Transportation Committee who in 
the past 2 years have helped move this 
issue from the back burners to where 
we are today. 

While time would not allow me to 
mention all of those who have been in- 
volved, our colleagues ARLAN STANGE- 
LAND, BILL CLINGER, TRENT LOTT, 
HENRY Nowak, JIM OBERSTAR, and 
JOHN PAUL HAMMERSCHMIDT have all 
helped to craft this final bill. 

Our colleagues should also be aware 
that this legislation was not created in 
a vacuum on Capitol Hill. In particu- 
lar, assistance provided by the Nation- 
al Emergency Management Associa- 
tion, the National Coordinating Coun- 
cil on Emergency Management, the 
National Association of Counties, the 
Association of State Floodplain Man- 
agers, and the National Rural Electric 
Association, was essential in the draft- 
ing of the bill and in helping to build a 
bipartisan coalition of 112 cosponsors, 

Most of all, I would like to dedicate 
our effort today to the families of the 
65 residents of Pennsylvania who trag- 
ically lost their lives in the tornado 
disaster of May 31, 1985. While the 
suffering and loss which they have en- 
dured, along with thousands of other 
victims of natural disasters in America 
can never be erased, their strength 
and courage above all else has driven 
me to proceed with this reform effort. 

Mr. Speaker, I was not at all pleased 
with the recovery effort which the 
Federal Emergency Management 
Agency directed in my district during 
the summer of 1985. Disaster victims 
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were waiting for housing assistance for 
up to 6 weeks after their homes were 
destroyed. I was touring demolished 
homesites arguing with Federal offi- 
cials regarding which trees to remove 
from a lot, debating whether the tree 
was either damaged or destroyed, 
whether it was uprooted enough to be 
eligible for removal. 

I discovered that the Federal agency 
responsible for meeting the needs of 
our constituents following a national 
disaster declaration was more con- 
cerned with asserting authority than 
in working partnership with State and 
local governments. They were more 
concerned with scoring well on agency 
performance reviews than in meeting 
the needs of suffering individuals who 
had unique personal needs and prob- 
lems. Federal housing assistance, 
clearly mandated by Federal law, was 
being offered for the convenience of 
the Government and not to meet the 
a needs of the individuals affect- 

From that time forward, I was con- 
vinced that somewhere along the way, 
the Federal Emergency Management 
Agency had lost its sense of mission. 
What I discovered in talking with 
many of my colleagues was that such 
negative performance reviews were 
commonplace and frustration with the 
Federal disaster relief efforts ran far 
and wide. State and local emergency 
management officials has been calling 
for reform for years and yet FEMA 
was allowed to continue to whittle 
away by rulemaking and regulation at 
the very core and substance of the Dis- 
aster Relief Act of 1974. 

Mr. Speaker, it is time for Congress 
to reassert our proper authority to 
ensure that the trustees of our nation- 
al disaster programs are performing 
up to the standards which the Ameri- 
can people deserve. The bill we bring 
forth today can help put Federal dis- 
aster assistance programs back on 
track, back in the proper perspective. 

Our bill will clearly state what types 
of assistance are eligible for Federal 
support, at what level, and for what 
purpose. Specific cost-sharing formu- 
las will ensure that bureaucratic in- 
fighting does not impede the expedi- 
tious delivery of disaster relief. It will 
also ensure that individuals, and State 
and local governments will know what 
is available to assist them at all times. 
These cost-sharing formulas will not 
be subject to abuse by arbitrary and 
capricious rulemaking as has been a 
common practice in the past several 
years. 

This legislation will also mandate 
that Federal disasters be declared 
based on all the available information. 
The decision to declare a national dis- 
aster will remain where it should, with 
the President. The bill will prevent 
FEMA from using any arithmetic for- 
mula to exclusively determine whether 
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a disaster declaration is in order. 
FEMA's backdoor attempt to reduce 
disaster assistance by nearly 50 per- 
cent in 1986 which was so soundly re- 
jected, will not be a problem in the 
future. 

We will mandate that families who 
have lost their homes and do not have 
insurance to cover temporary living 
expenses, will be placed in a tempo- 
rary housing situation as expeditiously 
as possible, usually within a week's 
time. They will be offered assistance 
which will take into account the 
unigue and individual needs of their 
family. 

The inevitable debris that is left in 
the wake of a natural disaster will be 
removed. FEMA regulations which 
have been established to prevent the 
job from being completed properly will 
have to be rewritten. 

Incentives will be provided to indi- 
viduals and State and local govern- 
ments to encourage them to perform 
hazard mitigation measures. Such 
measures can save lives and personal 
property and will help to protect the 
Federal disaster fund from being used 
twice to repair the same damage in 
future disaster situations. 

The ceiling for the individual and 
family grant program will be increased 
to reflect today’s costs. The current 
cap was set in 1974. This program pro- 
vides funds for disaster victims to pur- 
chase only essential household goods 
and personal property items. By defi- 
nition, to be eligible for any assistance 
in this small grant program, you must 
first be denied an SBA disaster loan 
which offers 4 percent interest on 
loans which can be extended for as 
much as 30 years. Clearly, such indi- 
viduals who cannot qualify for such 
low interest loans are clearly in des- 
perate need for assistance. 

A major provision in the bill encour- 
ages the use of an emergency declara- 
tion when such assistance is warrant- 
ed. The assistance will be immediate 
and short term. Federal expenditures 
in the emergency declaration title will 
be capped. Such assistance can be used 
to respond to both natural and non- 
natural disasters, such as the crisis 
that can be posed by a major chemical 
spill. It is expected that the authority 
provided will serve as a practical and 
useful tool in protecting the lives and 
properties of our citizens, short of de- 
claring a national disaster. 

And finally, the bill will require 
FEMA to report to Congress with re- 
spect to a number of provisions which 
mandate prompt and effective delivery 
of disaster assistance and regarding 
the issue of timely reimbursement to 
State and local government. Congres- 
sional oversight and program improve- 
ments must become the norm rather 
than a once-a-decade exercise. 

Mr. Speaker, for Members of the 
House who have been fortunate 
enough not to have had a Federal dis- 
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aster declared in their district, I would 
share with then some basic facts. 
While we automatically appropriate 
nearly $100 million each year for the 
international disaster fund, for our 
own citizens, there is no cash assist- 
ance, and there are no guarantees. 

Most natural disasters receive no 
Federal help. Only about half of all of 
our Governor’s requests for a disaster 
declaration receive a favorable reply 
from the President. Nothing that is in- 
sured, be it public or private, is eligible 
for any Federal assistance. There is no 
district cash program or support for 
our citizens even though they send 
millions overseas each year in private 
contributions. Our Federal disaster re- 
sponse programs are modest—to say 
the very least. But from time to time, 
American citizens need and deserve 
our help. 

I urge my colleagues to support this 
bipartisan reform effort which is long 
overdue. I can state with some certain- 
ty that nature will not wait until the 
10ist Congress before it strikes again, 
in your congressional district, or in 
mine. 

Mr. CLINGER. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to just express my ap- 
preciation again to the gentleman 
from Pennsylvania [Mr. Ripce] for his 
inestimable contribution to this legis- 
lation. He saw a problem coming, he 
went to work on it, and he worked 
with all the bodies that impacted upon 
this, the interests groups; he was able 
to forge a compromise and bring it to 
fruition. I think he deserves enormous 
credit for that. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. Henry]. 

Mr. HENRY. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate the gentle- 
man yielding this time to me and I 
speak very briefly just to commend 
the gentleman from Pennsylvania 
(Mr. RIDGE] for 3, really 4 long, hard 
years of effort on this bill. 

Two years ago Michigan, west Michi- 
gan and central Michigan in particu- 
lar, was struck by the severest flood- 
ing, we are told by geologists, in over 
400 years. 

The damage done to our communi- 
ties and our urban environments, but 
even more importantly, perhaps, at 
least in terms of immediate impact, 
the damage of the agricultural com- 
munities was even more severe than 
the drought of this past year. It was 
the first time that I had, as a Member, 
to deal with disaster assistance. 

Let me tell you I am convinced that 
under this legislation that Mr. RIDGE, 
the gentleman from Pennsylvania, has 
worked so long and so hard to bring 
before this body to this final point of 
passage, our ability to protect the in- 
terests and concerns, to respond with 
immediacy and compassion and effi- 
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ciency, quite frankly, to the needs of 
our constituents in these very tragic 
circumstances is very much enhanced. 

I just want to express my personal 
commendation to the gentleman from 
Pennsylvania (Mr. RIDGE]. 

Mr. CLINGER. Mr. Speaker, I yield 
myself an additional 2 minutes. 

I would like to recognize some other 
individuals who really had a tremen- 
dous impact on this legislation and 
specifically our chairman, Mr. Nowak. 

One of the major provisions in this 
bill is the Great Lakes planning assist- 
ance which he is the architect of, the 
author of, and principal mover of, 
which establishes the $2 million grant 
program with 25 percent State match- 
ing requirement, to help the eight 
Great Lakes States prevent or reduce 
shoreline damages attributable to high 
lake levels. 

I know that he would prefer that we 
would be able to fund this at a higher 
level but I think this is a good start. 
This is at least a beginning toward ad- 
dressing a problem that promises to 
become even more severe in the years 
ahead. I think he deserves a great deal 
of commendation for his leadership in 
addressing a problem that is not pecu- 
liar to the Great Lakes but certainly a 
critical problem in the Great Lakes. 

Finally, I would just like to read into 
the Recorp, if I may, Mr. Speaker, the 
letter from the Office of Management 
and Budget so that there is no misun- 
derstanding as to the support of the 
administration of this important piece 
of legislation. The letter is from 
Joseph K. Wright, Jr., Acting Director 
of the Office of Management and 
Budget, addressed to JoHN P. HAMMER- 
SCHMIDT, with an identical letter sent 
to our inestimable chairman, the gen- 
tleman from California [Mr. ANDER- 
son]. 

EXECUTIVE OFFICE 
OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, October 20, 1988. 
Hon. JOHN P. HAMMERSCHMIDT, 
House of Representatives, 
Washington, DC. 

Dear MR. HAMMERSCHMIDT: I would like to 
commend you and your colleagues on the 
Committee on Public Works and Transpor- 
tation for making substantial improvements 
in the “Disaster Relief and Emergency As- 
sistance Amendments of 1988.“ 

The Administration has always supported 
the major provisions of the bills to reform 
and improve the Disaster Relief Act, espe- 
cially the cost-sharing principle and the 
easing of administrative and paperwork bur- 
dens on State and local governments. The 
new provision for Federal payment of ad- 
ministrative expenses by formula should be 
particularly helpful to State and local gov- 
ernments, as it removes burdensome track- 
ing and record-keeping efforts, and elimi- 
nates non-productive disputes over costs at 
all levels of government. 

In those areas of the bill where we have 
disagreed, we have discussed the different 
points of view and agreed on mutually ac- 
ceptable language. Accordingly, the Office 
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of Management and Budget will recommend 
that the President approve the amended 
version of the “Disaster Relief and Emer- 
gency Assistance Amendments of 1988.“ if it 
is passed without further amendment. 
Sincerely, 
JOSEPH K. WRIGHT, Jr., 
Acting Director. 
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Mr. NOWAK. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. Panetta] who also had a 
great deal of input and took a great 
deal of time and effort to organize this 
bill in the fashion we passed it. 

Mr. PANETTA. Mr. Speaker, I want 
to rise and commend all of those who 
worked on this legislation over the last 
few months, the gentleman from 
Pennsylvania [Mr. Rince], the gentle- 
man from New York [Mr. Nowak], 
and all of those on both sides of the 
aisle. 

Mr. Speaker, this has been a bill 
that has been 5 years in the coming. A 
problem for those of us who have had 
to endure disasters is that the disaster 
program itself has been a disaster, and 
for 5 years recommendations have 
been made to try to revise that pro- 
gram so that it will be more mean- 
ingful in terms of the help that is pro- 
vided to communities. 

Those of us that have endured na- 
tional disasters know what we have 
had to deal with in the disaster pro- 
gram. The provisions in this bill will 
help communities be able to serve the 
people who endure those kinds of trag- 
edies. 

Mr. Speaker, my commendation is 
not only there for those who have 
worked on this legislation, but also for 
the U.S. organizations of countries 
throughout this country because it is 
those at the county level that have 
had to deal with this issue up close in 
terms of disasters and also the assist- 
ance that was or was not available. I 
want to commend all of those. This is 
an important step toward really pro- 
viding relief to those that are impact- 
ed by such tragedies. 

Mr. STANGELAND. Mr. Speaker, | rise in 
strong support of the substitute to H.R. 2707. 
This compromise, based on earlier House- 
and Senate-passed bills, provides a compre- 
hensive overhaul of the Nation's disaster relief 
program and increases shoreline protection 
along the Great Lakes. 

First, let me thank and congratulate Mem- 
bers in both bodies for their hard work on this 
consensus legislation. The leadership of the 
House Public Works and Transportation Com- 
mittee—Chairman GLENN ANDERSON, ranking 
minority member JOHN PAUL HAMMER- 
SCHMIDT, and subcommittee Chairman HENRY 
Nowak—showed interest in this legislation 
from the beginning and sacrificed many hours 
to make it an acceptable compromise. Chair- 
man NOWAK, in particular, is to be commend- 
ed for his leadership on the Great Lakes por- 
tions of our bill. Congressmen JiM OBERSTAR 
and Bull. CUNGER of the Investigations and 
Oversight Subcommittee were also instrumen- 
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tal in developing the bill and promoting its 
passage. And of course, | must congratulate 
one of the original and chief pro- 
ponents of H.R. 2707, Congressman Tom 
RipGe. Without his expertise and persistence, 
| doubt very seriousty that we would have 
such a worthy and widely supported bill before 
this body today. 

Finally, Mr. Speaker, | would be remiss if | 
did not thank the House Merchant Marine and 
Fisheries Committee for its work on the Great 
Lakes provisions and the Senate Environment 
and Public Works Committee for its work on 
the entire bill. As always, we appreciate the 
leadership and cooperation of the chairman 
from North Dakota [Mr. BurbicK] and the 
gentiemen from Vermont [Mr. STAFFORD], 
New York [Mr. MOYNIHAN], and Idaho [Mr. 
Symms]. Without their assistance and cooper- 
tion, we could not have developed such a 
good bill. 

H.R. 2707, which the Senate recently 
passed, contains provisions from the Senate’s 
committee-reported bill (S. 2380), the House- 
passed bill; and updated comments of the ad- 
ministration and State and local emergency 
management officials. Title | of the substitute, 
which is the heart of the bill, provides impor- 
tant reforms to the Disaster Relief Act of 
1974. Title Il, the Great Lakes Planning Assist- 
ance Act of 1988, provides environmentally 
sensitive protection against shoreline erosion 
and unwise development. Title Ill contains a 
few miscellaneous provisions related to water 
resources. 

Mr. Speaker, allow me to highlight some of 
the key provisions in Title |, the Disaster Relief 
and E Assistance Amendments of 
1988. The new bill builds upon the strong 
base of the House-passed bill. It clarifies the 
Federal Government's response authorities 
and financial responsibilities and establishes a 
stronger partnership among Federal, State, 
local, and private entities. It strengthens 
FEMA's existing program by adding needed 
uniformity, consistency, timeliness, and above 
all else, fairness. 

We have also made additional technical and 
conforming amendments to the 1974 statute 
to reflect new laws and to incorporate 
changes made by H.R. 2707. For example, we 
have rewritten the section entitled ‘Protection 
of the Environment,” which involves the Na- 
tional Environmental Policy Act of 1969. Our 
intent is not to change the substantive re- 
quirements under current law in any way. In- 
stead, we intend only to make technical and 
conforming changes. 

Title | reorganizes the disaster relief pro- 
gram to clearly define Presidential authority to 
respond to major disasters and emergencies. 
Major disasters would include primarily natural 
catastrophes or, in certain instances, nonnatu- 
ral catastrophes while emergencies would in- 
clude any occasion or instance in which Fed- 
eral assistance was necessary. However, we 
do not intend for emergency declarations to 
be available in responding to public health 
problems such as disease epidemics or envi- 
ronmental or nuclear catastrophes for which 
Federal assistance is already available. Nor 
do we intend to interfere with existing Federal 
emergency authorities or the Comprehensive 
Crime Control Act's law enforcement emer- 
gency assistance provisions. 
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Perhaps most importantly the bill clarifies 

cost-sharing requirements under the law, es- 
tablishing a minimum Federal share of 75 per- 
cent for major disaster and emergency ex- 
penses. The bill also details what eligible as- 
sistance State and local governments and pri- 
vate nonprofit facilities should expect to re- 
ceive. 
H.R. 2707 provides greater recognition of 
hazard mitigation by encouraging measures to 
prevent a recurrence of a major disaster or 
minimize the damages that might be sus- 
tained. The bill authorizes Federal grants for 
hazard mitigation and increases the amounts 
of money available for disaster preparedness 
grants to the States. The limited increase in 
Federal funding should provide enormous divi- 
dends in the future, because local govern- 
ments and private nonprofit facilities will find 
greater incentives to prevent, rather than 
merely react to, disasters. 

The bill also injects greater discipline into 
the planning procedures of State and local 
governments by conditioning future Federal 
disaster assistance upon flood insurance. Re- 
quiring flood-prone areas to obtain flood insur- 
ance and participate in the National Flood In- 
surnace Program should save the Federal 
Treasury millions of dollars in the future. 

H.R. 2707 also makes administrative re- 
forms. In response to FEMA's 1986 proposed 
regulations, this legislation contains important 
provisons on eligibility of communities and pri- 
vate nonprofit facilities for Federal assistance, 
the date of eligibility, and the ability to ad- 
vance payments. 

Our substitute modifies the definition of 
public and private nonprofit facilities. We have 
added the term “essential services of a gov- 
ernmental nature to the general public” to 
provide flexibility, not to encourage unsupport- 
ed, broad-reaching expansions of the defini- 
tion. 
We also deleted the amendment to the defi- 
nition of “local government” contained in the 
House-passed bill. The House Public Works 
and Transportation Committee, However, has 
not changed its view of the need to include 
special purpose districts when appropriate. In- 
stead, we have agreed to retain the definition 
in current law and to place a report and wait 
requirement on FEMA if and when they ever 
decide to change their interpretation of the 
definition. In no way are we encouraging 
FEMA to revise their current interpretation. 

New section 424 of the bill addresses pre- 
disaster expenses. Our intent is to encourage 
individuals and communities to take prudent 
emergency preparedness measures immedi- 
ately preceding an incident which may ulti- 
mately qualify as major disaster. Such activi- 
ties include, but are not limited to, issuance of 
warnings, public health and safety information, 
mobilization of emergency resources, and 
construction or preparation of temporary 
hazard reduction facilities which might reduce 
or eliminate damages from an impending dis- 
aster incident. Long-term or permanent meas- 
ures are not contemplated by this section. 

We recognize FEMA should have flexibility 
in determining threshold questions of eligibility. 
However, we do not condone and will not 
allow arbitrary decisions based solely on slid- 
ing scales or mathematical formulas involving 
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population or income. Therefore, we have re- 
tained the House bill's provision that prohibits 
FEMA from using a sliding scale or mathemat- 
ical formula as the sole basis for eligibility de- 
terminations. 

We intend that such determinations be 
made on the basis of other factors such as, 
but not limited to, the following: 

First, disaster in the current or previous 
fiscal year for which the Governor has de- 
clared a state of emergency; 

Second, hazard mitigation efforts taken by 
State or local governments; 

Third, significant loss of tax base; 

Fourth, imminent threats to public health 
and safety; 

Fifth, extent and type of insurance available; 

Sixth, assistance available from other Fed- 
eral programs; and 

Seventh, impact of damages on affected in- 
dividuals as well as States and local govern- 
ments, 

H.R. 2707 will also help to cut the redtape 
experienced by individuals and State, local, 
and private nonprofit entities. People should 
be able to receive assistance when they truly 
need it and without endless hassles. This bill 
helps ensure that happens without creating a 
drain on the Federal Treasury or unnecessar- 
ily increasing the Federal Government's role. 

Title II has been modified significantly to re- 
flect concerns of FEMA, the corps and the ad- 
ministration. The gentleman from New York 
Mr. Nowak] is to be commended for his hard 
work and leadership on this. As a result, we 
have a workable program the administration 
can support. 

Title II encourages wise shoreline develop- 
ment and environmentally protective re- 
sponses, but steers clear of any kind of Fed- 
eral land use planning. The basic message in 
title Il is: We know we can't completely control 
the lake levels, just as we can't control 
Mother Nature, but we can minimize or pre- 
vent future damages. Who do this is title II by 
providing technical assistance and establish- 
ing incentives for improved lakeshore man- 
agement and environmentally sensitive devel- 
opment. 

We encourage the Great Lakes States to 
participate in the Coastal Zone Management 
Program, adopt tough erosion setback require- 
ments, and not build in the flood zone. 

Title Il also authorizes the Corps of Engi- 
neers to provide emergency assistance to pre- 
vent flooding and high water level damage, to 
provide technical assistance, and to complete 
and disseminate information on water levels. 

In addition, title Il encourages, where feasi- 
ble, the use of natural, nonstructural measures 
to control shoreline erosion. This is an impor- 
tant, environmentally protective policy and | 
am proud to support it. Title I also encour- 
ages—but does not require—the use of 
dredged material for beach nourishment when 
feasible and mutually acceptable to the par- 
ties. Nothing in this bill, however, conditions 
the issuance of a section 10 or section 404 
permit on using dredged material for such pur- 
poses. 

The coastal barrier resources provisions in 
title II direct the Secretary of Interior to identi- 
fy Great Lakes shorelines eligible for inclusion 
in the coastal barrier resources system. Let 
me commend the gentleman from Michigan 
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(Mr. Davis] and the gentleman from Ohio [Mr. 
GLENN] for their work in this area. Under sec- 
tion 204, privately owned, unprotected and un- 
developed areas could be recommended for 
inclusion in the resources system; Congress 
would then have to approve the recommenda- 
tion. 

This section is consistent with the whole 
thrust of title Il. It will discourage unwise de- 
velopment in areas with high risk of erosion or 
flooding. It makes sense not to use Federal 
money to build in flood zones at the same 
time we are encouraging setback and flood 
plain requirements and paying subsidized in- 
surance. 

This study also makes good environmental 
sense. It may lead to the inclusion of certain 
Great Lakes areas in the coastal barriers re- 
source system. We need to protect these bar- 
rier islands. 

We also need to protect the Federal Treas- 
ury. The coastal barriers resources system 
does that by banning the use of Federal dol- 
lars for development along shorelines. Exist- 
ing public works project would not be affect- 
ed 


Title Ill contains two provisions involving 
water resources projects in the New York and 
New Jersey Harbor and along the Hudson 
River Channel. Both provisions are already in 
the conference report on S. 2100, the Water 
Resources Development Act of 1988, which 
has the support of Congress and the adminis- 
tration. 

Mr. Speaker, | urge all of my colleagues to 
support this widely accepted compromise. 
H.R. 2707 is timely and important. We need to 
pass it now to continue the road to compre- 
hensive reform in providing disaster relief and 
environmentally sensitive shoreline protection. 

Mr. HAMMERSCHMIDT. Mr. Speaker, | rise 
in strong support of H.R. 2707, the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Amendments of 1988. 

This is a carefully crafted compromise be- 
tween the bill passed by the House earlier this 
year and the bill which has been passed in 
the Senate in prior years. It also reflects the 
recommendations made by the Federal Emer- 
gency Management Agency and the Office of 
Management and Budget. The compromise is 
acceptable to both the House and Senate and 
the administration has indicated that the Presi- 
dent is prepared to approve the measure in its 
current form. 

Mr. Speaker, let me commend the leader- 
ship of both the House and Senate Public 
Works Committees, especially Chairman 
GLENN ANDERSON from the full committee and 
Chairman HENRY Nowak and the ranking Re- 
publican, ARLAN STANGELAND, of our Water 
Resources Subcommittee. This bill would not 
have been possible without their commitment 
and leadership. 

| also want to extend my heartfelt thanks to 
the original author of the House bill and its 
guiding spirit, the Honorable Tom RIDGE of 
Pennsylvania. Tom has devoted a great deal 
of his time, working with other Members, with 
our committee, and with affected interest 
groups, to develop this comprehensive bill. 
Other members of our committee who have 
demonstrated great leadership in the develop- 
ment of this bipartisan bill include Jim OBER- 
STAR and BILL CLINGER. 
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Mr. Speaker, this is a good bill. It is a long- 
awaited bill that makes a number of significant 
changes to the Disaster Relief Program. It 
provides new direction to FEMA on costs eligi- 
ble to be reimbursed under the act. For the 
first time, FEMA would be specifically author- 
ized to compensate public and private non- 
profit entities for cost-effective hazard mitiga- 
tion expenses. 

In the long run, payment of these expenses 
may significantly reduce recurring damages, 
thereby minimizing future expenses of the pro- 
gram. 

The bill also distinguishes between emer- 
gencies and major disasters. Under the bill 
emergencies would be defined very broadly to 
allow FEMA to respond to virtually any natural 
or man-made disaster. 

Emergency assistance would be limited, 
however, to not more than $5 million absent a 
Presidential declaration of continuing need. 

Another significant improvement in the bill is 
the establishment of a new authority for the 
President to involve the services of the De- 
partment of Defense in responding to crisis 
situations. This new authority, proposed by 

ressman TRENT LOTT of Mississippi, 
would be available during the immediate after- 
math of a natural catastrophe. 

It could be used even prior to a Presidential 
declaration of a major disaster or emergency. 

Mr. Speaker, | again endorse the compro- 
mise bill which the Senate has sent to us and 
| urge the Members of the House to approve 
the bill and send it to the President for signa- 
ture. 

Ms. Snowe, | rise to express my strong sup- 
port for the enactment of H.R. 2707, the 
Major Disaster Relief Act amendments legisla- 
tion. 

| would first like to commend the gentleman 
from Pennsylvania, [Mr. RIDGE] for introducing 
this initiative and for bringing the deficiencies 
in our emergency response system to the at- 
tention of the Congress and Federal agency 
Officials. 

This legislation is needed to respond to nat- 
ural emergencies. | saw first-hand the many 
problems in our response systern when, in the 
spring of 1987, the State of Maine was afflict- 
ed by severe damages as a result of dramatic 
flooding conditions. 

Maine officials estimated that total damages 
exceeded $100 million dollars: Hundreds of 
homes were permanently destroyed; over 400 
small businesses were crippled by wrecked 
foundations and lost inventory; scores of small 
dams, roads, bridges, and other facilities were 
destroyed. 

State and local officials, working hand-in- 
hand with community leaders and other volun- 
teers, accomplished heroic work in tough con- 
ditions. | believe the State did the best job it 
could for its citizens. But additional Federal 
support was needed, and the response from 
the Federal level was insufficient. 

From my personal experiences working with 
citizens, contacting officials, and helping to 
assess community damages, | believe avail- 
able relief assistance from the Federal Gov- 
ernment needs to be expanded, and acceler- 
ated, and the bureaucratic maze simplified. 

This bill will serve to vastly improve the role 
of the Federal Emergency Management 
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Agency, and to strengthen the necessary co- 
operation between Federal, State, and local 
Officials when sudden disasters occur. 

Key provisions of this legislation include 
broadening and increasing funding for the In- 
dividual and Family Grant Program, improving 
access to temporary housing for citizens, and 
enlarging Federal cost-sharing for both public 
and private assistance needs. 

Mr. Speaker, | have seen first-hand the real 
and terrifying results of a major disaster in my 
State. Sufficient relief assistance, without 
delays and endless amounts of red tape 
should be our very top priority in our efforts to 
confront a critical public need. 

| urge my colleagues to support this impor- 
tant bill. 

Mr. DAVIS of Michigan. Mr. Speaker, no 
one is more pleased than | that this bill is only 
one step away from final passage in the Con- 
gress. Six months ago, the House voted to 
accept my amendment to this bill which au- 
thorized the Department of the Interior to ex- 
amine areas along the Great Lakes shore for 
possible future inclusion in the Coastal Barrier 
Resources System. This provision has re- 
mained in the bill before us today and it marks 
an important first step in protecting and pre- 
venting future shoreline damage when Great 
Lakes water levels rise. It has the support of 
the Department of the Interior, various envi- 
ronmental groups, as well as every affected 
Great Lakes State. 

Despite the form of the coastal barrier pro- 
vision, which is taken from my bill, H.R. 2810, 
| want to emphasize to the Great Lakes 
States which support the bill that the provision 
is intended to authorize a two-step process. 
First, the U.S. Fish and Wildlife Service will 
review the maps of the Great Lakes prepared 
in 1985, update those maps after consulting 
with the States, affected communities, and 
other interested parties, and then transmit to 
the Congress recommendations for areas 
which meet the definition of developed 
coastal barrier" in the act. Congress can then 
act to include these new areas into the 
System by passing new legislation—the very 
process which created the original Coastal 
Barrier System. This will allow us the opportu- 
nity to consider the quality of the recommen- 
dations made, which caused some concern 
when the Department of the Interior first 
looked at the Lakes with an eye toward ex- 
panding the Coastal Barrier System. 

| want to thank my colleagues on the House 
Public Works Committee and their staffs for 
working with me on this provision, and Sena- 
tor GLENN for his work in ensuring that we do 
not forget our Nation's fourth coast. 

Mr. CLINGER. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. NOWAK. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. CLINGER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The question is on 
the motion offered by the gentleman 
from New York [Mr. Nowak] that the 
House suspend the rules and concur in 
the Senate amendment to the bill, 
H. R. 2707. 
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The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the 
Senate amendment was concurred in. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. NOWAK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment just concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


ESTABLISHING FORMER HOME 
OF ALEXANDER HAMILTON AS 
A NATIONAL MEMORIAL 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4212) to 
amend the joint resolution of April 27, 
1962, to permit the Secretary of the 
Interior to establish the former home 
of Alexander Hamilton as a national 
memorial at its present location in 
New York, NY, with Senate amend- 
ments thereto, and concur in the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 3, line 18, strike out Act.“. and 
insert “Act, but not to exceed $2,500,000 for 
development.“. 

Page 3, after line 18, insert: 

Sec. 2. Notwithstanding any other provi- 
sion of law or any order of land classifica- 
tion based thereon, the Secretary of the In- 
terior is authorized to consider an applica- 
tion for desert land entry covering approxi- 
mately 280 acres of public lands, 105 of 
which constitute a part of a scenic easement 
area of the Dinosaur National Monument, 
Utah, as identified on a map entitled 
“Desert Land Entry—Dinosaur National 
Monument—October 1. 1987.’’. If the appli- 
cant meets the requirements of section 2 of 
this Act, the Secretary shall issue a patent 
to the applicant in accordance with the 
Desert Land Entry Act (43 U.S.C. 321 et 
seq.). Such patent shall reserve to the 
United States a right-of-way 200 feet in 
width for the Dinosaur National Monument 
entrance road. 

Sec. 3. The Secretary shall not issue a 
patent to the lands described in section 1 
until the applicant has: (a) complied with 
the requirements of the Desert Land Entry 
Act; and (b) conveyed to the United States, 
at no cost, title to scenic easements for pur- 
poses of Dinosaur National Monument on 
lands identified by the National Park Serv- 
ice as tracts 07-114, south half; 07-115, the 
complete tract. 

Sec. 4. The scenic easements acquired by 
the Secretary and any patents issued by him 
under this Act shall be subject to the re- 
strictions. set forth in the scenic easement 
deed dated March 16, 1967, and filed in the 
records of Moffat County, Colorado, at 
pages 2 and 3 of book @41 of the deed of 
records of the county. 
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Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be con- 
sidered as read and printed in the 
RECORD 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. NIELSON of Utah. Mr. Speaker 
reserving the right to object, I yield to 
the gentleman from Minnesota 
[Mr.VENTO] for an explanation. 

Mr. VENTO. Mr. Speaker, I appreci- 
ate the gentleman from Utah yielding 
so that I can explain the amendments. 

Mr. Speaker, the Senate has amend- 
ed H.R. 4212, a bill to establish the 
Hamilton Grange National Memorial 
in New York. Originally introduced by 
our colleague CHARLES RANGEL, this 
legislation will finally resolve a 26- 
year-old issue. When the site was origi- 
nally authorized in 1962, its supporters 
assumed that Alexander Hamilton’s 
house would be moved to a more pas- 
toral location. The legislation specified 
that the site could not be formally es- 
tablished until Alexander Hamilton’s 
house was relocated. Today, all parties 
agree that the house cannot—and 
should not—be moved. 

This legislation acknowledges that 
fact, and allows for the establishment 
of the Hamilton Grange National Me- 
morial in its present location. By es- 
tablishing the site, its preservation 
and interpretation will be enhanced. 
We will be better able to learn about 
Alexander Hamilton, his life, and the 
life of this country when we were still 
a very young Nation. Finally establish- 
ing this site is a fitting recognition of 
this part of our Nation’s history. 

Mr. Speaker, the Senate amended 
H.R. 4212, adding a ceiling for the 
Hamilton Grange National Memorial 
development of $2.5 million. That 
change is acceptable. The Senate has 
also amended the bill by adding provi- 
sions dealing with an application 
under the Desert Land Entry Act re- 
lating to certain lands in Utah in the 
vicinity of the Dinosaur National 
Monument. These are identical to pro- 
visions previously approved by the 
House as part of another bill (S. 1927), 
and thus are acceptable. I urge the 
House to pass H.R. 4212 as amended. 

Mr. NIELSON of Utah. Mr. Speaker, 
further reserving the right to object, I 
do not object. Dinosaur National 
Monument is in my district and also 
the district of the gentleman from 
Colorado [Mr. CAMPBELL], and it strad- 
dies the two States. We are in accord 
with what this does, and I support it. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
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The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments just concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


CORRECTING OVERSIGHTS IN 
ESTABLISHMENT AND DEVEL- 
OPMENT OF UTAH COMPO- 
NENT OF CONFEDERATED 
TRIBES OF THE GOSHUTE RES- 
ERVATION 


Mr. VENTO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 2839) to 
correct historical and geographical 
oversights in the establishment and 
development of the Utah component 
of the Confederated Tribes of the Go- 
shute Reservation, to unify the land 
base of the Goshute Reservation, to 
simplify the boundaries of the Go- 
shute Reservation, and for other pur- 
poses, with Senate amendments there- 
to, and concur in the Senate amend- 
ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 


Senate amendments: 

Page 3, line 11, strike out “(1)”. 

Page 3, line 17, strike out all after 
States“ over to and including “abandoned” 
in line 4 on page 4. 

3 4, line 9, strike out 1006)“ and insert 
“Say”. 

Page 4, line 15, strike out “10(b)” and 
insert “9(b)”. 

Page 4, line 17, after “Reservation.” insert 
“So long as such lands are held in trust, 
they shall not be developed for commercial 


purposes.“ 
Page 4, line 19, strike out ‘“10(c)” and 
insert 900)“. 

Page 4, line 24, strike out “10(d)” and 
insert gd)“. 

N 5, line 6, strike out 10e)“ and insert 
ge)“. 

Page 5, line 12, strike out “10(f)"” and 
insert “(f)”. 

Page 5, line 14, after “Reservation.” insert 
“So long as such lands are held in trust, 
they shall not be developed for commercial 


purposes.“ 

Page 6, line 6, strike out “10(g)(1)" and 
insert “9(g)(1)”. 

Page 6, line 7, strike out “United States, 
the“ and insert “United States as the result 
of an exchange of public domain land, the“. 

Page 6, line 13, strike out “10(g)(2)" and 
insert 9082)“. 

Page 6, strike out all after line 17, over to 
and including line 24 on page 7. 

5 8, line 1. strike out “6” and insert 
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Page 8, line 5, strike out 10ch)“ and 
insert gh)“. 

Page 8, line 10, strike out 7“ and insert 
“g”, 

Page 8, lines 13 and 14, strike out Act. 
and any lands acquired pursuant to section 
5, is“ and insert Act is“. 

ae 8, line 15, strike out 8“ and insert 


Page 8, line 23, strike out 9“ and insert 
ug" 


Page 9, line 5, strike out “10” and insert 
“gr, 

Page 9, line 9, strike out “public domain” 
and insert acquired“. 

Page 15, lines 7 and 8, strike out “the 
southwest %, and the southwest % of the 
northwest 14” and insert and the southwest 
y". 

Page 17, after line 15, insert: 

Sec. 10. Except for the conveyance of 
lands pursuant to subsections 3(e) or 3(f), 
the conveyance of interests of the United 
States under sections 3 and 4 of this Act in 
lands located in Tooele County, Utah shall 
be subject to the payment by the Tribe of 
fair market value for those interest as deter- 
mined by the Secretary. 

Page 17, after line 15, insert: 

SEC. 11. LANDS HELD IN TRUST FOR THE UTE 
MOUNTAIN UTE INDIAN TRIBE. 

(a) Lanp HELD IN Trust.—The land de- 
scribed in subsection (b) is declared— 

(1) to be held in trust by the United States 
for the benefit of the Ute Mountain Ute 
Indian Tribe, and 

(2) to be part of the Ute Mountain Ute 
Indian Reservation. 

(b) Lanp Descriprions.—The land re- 
ferred to in subsection (a) is the parcel of 
land withdrawn from the public domain and 
reserved for use as a site for a school for the 
Ute Indians under the Act approved May 31. 
1924 (43 Stat. 246) and more particularly de- 
scribed as follows: 

The 40-acre parcel which is approximately 
the northeast quarter of the southwest 
quarter of section 7, township 36 south, 
range 21 east, Salt Lake meridian, San Juan 
County, Utah, and is bordered by Indian al- 
lotment number 15 on the east, by Indian 
allotment number 55 on the north, and by 
public domain land on the south and west. 

(c) The Act approved May 31, 1924 (43 
Stat. 246) is repealed. 

Mr. VENTO (during the reading). 
Mr. Speaker, I ask unanimous consent 
the Senate amendments be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

Mr. NIELSON of Utah. Mr. Speaker, 
reserving the right to object, I do not 
object. 

Mr. VENTO. Mr. Speaker, will the 
gentleman yield? 

Mr. NIELSON of Utah. I yield to the 
gentleman from Minnesota. 

Mr. VENTO. Mr. Speaker, H.R. 2839, 
by Mr. Hansen of Utah, provides for 
the transfer of certain lands to the 
United States in trust for the Goshute 
Tribe of Utah to correct historical and 
geographical oversights in the estab- 
lishment of their reservation. 

The House passed the bill on Novem- 
ber 16 of last year by unanimous con- 
sent. The Senate has just passed the 
bill with several amendments. The 
most important are one to delete a 
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provision authorizing the tribe to ac- 
quire other lands and another to re- 
quire the tribe to pay fair market 
value for some of the lands trans- 
ferred to them from the U.S. Govern- 
ment. 

Another is to transfer certain land 
to the Ute Mountain Ute Tribe in Col- 
orado which passed the House as a 
separate measure. 

Mr. Speaker, these amendments are 
acceptable to both the Democratic and 
Republican leadership of the Interior 
Committee and are supported by the 
administration. I know of no opposi- 
tion to the bill as amended by the 
Senate. 

Mr. NIELSON of Utah. Mr. Speaker, 
further reserving the right to object, I 
do not object. I want to congratulate 
the gentleman from Utah IMr. 
Hansen] for his bill, H.R. 2839, which 
affects the Goshute Indians in the 
State of Utah, which is mostly his 
area. 

Mr. Speaker, I would also like to 
commend Senator Garn of my State 
for combining these two bills, the bill, 
H.R. 2839, the bill of the gentleman 
from Utah [Mr. Hansen] and my bill, 
H.R. 5239, which is the transfer of cer- 
tain land to the Ute Moutain Tribe of 
Colorado. I think the combination 
serves both of our districts very well 
and does serve to right a wrong that 
was done several years ago. 

Mr. Speaker, I certainly urge the 
Members to support this bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Minnesota? 

There was no objection. 

A motion to reconsider was laid on 
the table, 
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Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendments just concurred in. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
CONCURRENT RESOLUTION 339 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the name of 
the gentlewoman from California 
(Mrs. Boxer] be removed from the list 
of cosponsors of House Concurrent 
Resolution 339. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


CORRECTING ENROLLMENT OF 

S. 1382, FEDERAL ENERGY 
MANAGEMENT IMPROVEMENT 
ACT 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 169) to au- 
thorize a correction in the enrollment 
of the bill (S. 1382) to amend the Na- 
tional Energy Conservation Policy Act 
to improve the Federal Energy Man- 
agement Program and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

Mr. NIELSON of Utah. Mr. Speaker, 
reserving the right to object, on my 
reservation of objection I yield to the 
gentleman from Michigan (Mr. DIN- 
GELL], the chairman of my committee, 
to further explain the bill. 

Mr. DINGELL. Mr. Speaker, I am 
delighted to do so. 

Mr. Speaker, the resolution before 
the House directs the Clerk of the 
Senate to make a technical correction 
in the enrollment of the text of the 
bill, S. 1382, a bill to amend the Na- 
tional Energy Conservation Policy Act 
to improve the Federal Energy Man- 
agement Program, and for other pur- 
poses. 

Mr. NIELSON of Utah. Mr. Speaker, 
I rise in support of Senate Concurrent 
Resolution 169, which makes a techni- 
cal correction in the enrollment of S. 
1382, which the House passed last 
week. This technical correction deletes 
the word metallic“ from the excep- 
tions to the definition of “look-alike 
firearm” and also deletes the word 
“metallic” from the portion of the bill 
that prohibits States from banning 
the sale of traditional BB guns, paint 
ball guns, and pellet guns. The intent 
of this technical amendment is to 
make clear the intent of Congress that 
paint ball guns, which fire plastic pro- 
jectiles, can be sold, and need not con- 
tain the blaze orange barrel plug“ re- 
quired for toy guns. I believe that this 
technical amendment is entirely con- 
sistent with the will of Congress when 
it passed S. 1382, and I urge my col- 
leagues to support it. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. NIELSON of Utah. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. Mr. Speaker, I want 
to thank the gentleman from Utah for 
yielding to me. 

Mr. Speaker, I want to commend the 
gentleman for his assistance in han- 
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dling this legislation, and I want to ex- 
press my thanks to him for his assist- 
ance in handling other legislation yes- 
terday. He is an outstanding Member 
of the body, and I very much appreci- 
ate his friendship and his active par- 
ticipation in this House. 

Mr. NIELSON of Utah. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 

S. Con. Res. 169 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the text of the bill (S. 1382) to 
amend the National Energy Conservation 
Policy Act to improve the Federal Energy 
Management Program and for other pur- 
poses, the Clerk of the Senate shall make 
the following corrections: 

(1) In section 4(c), strike out metallic“. 

(2) In section 4(g)(ii) strike out metallic“. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


TECHNICAL CORRECTIONS AND 
AMENDMENTS TO HEALTH OM- 
NIBUS PROGRAMS EXTENSION 
OF 1988 AND PUBLIC HEALTH 
SERVICE ACT 


Mr. WYDEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5560) to amend the Public 
Health Service Act, and the Health 
Omnibus Programs Extension of 1988, 
to make technical corrections relating 
to the Health Omnibus Programs Ex- 
tension of 1988. 

The Clerk read as follows: 

H.R. 5560 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. EFFECTIVE DATE. 

Except as provided in section 203(b)1), 
the amendments made by this Act shall 
take effect immediately after the enactment 
e 1 Health Omnibus Programs Extension 
o k 


TITLE I—TECHNICAL AND CONFORM- 
ING AMENDMENTS TO HEALTH OM- 
ae PROGRAMS EXTENSION OF 

SEC. 101. CERTAIN REFERENCES. 

Except as otherwise expressly provided, 
any reference made in this title to an 
amendment or repeal of a section or other 
provision shall be considered to be made to 
a section or other provision of the Health 
Omnibus Programs Extension of 1988. 

SEC. 102. AMENDMENTS TO TITLE II. 

(a) Section 243.—Section 243 is amend- 


(1) in subsection (a)— 

(A) by striking “(hereinafter in this sub- 
title referred to as AIDS)”; and 

(B) by striking concerning AIDS” and in- 
serting “concerning such syndrome“; and 

(2) in subsection (c)— 
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(A) in paragraph (2), by striking “AIDS” 
and inserting ‘‘acquired immune deficiency 
syndrome”; 

(B) in paragraph (3), by striking “AIDS” 
and inserting ‘‘acquired immune deficiency 
syndrome”; 

(C) in paragraph (4)— 

(i) by striking “AIDS” the first place it ap- 
pears and inserting “acquired immune defi- 
ciency syndrome”; and 

(ii) by striking “AIDS” the second place it 
appears and inserting “such syndrome”; 

(D) in paragraph (5), by striking “AIDS” 
and inserting acquired immune deficiency 
syndrome”; and 

(E) in paragraph (6), in the matter preced- 
ing subparagraph (A), by striking AIDS“ 
and inserting “acquired immune deficiency 
syndrome”; and 

(F) in paragraph (7), by striking AIDS“ 
and inserting acquired immune deficiency 
syndrome”. 

(b) Section 251—Section 251(b) is amend- 
ed by striking “of enactment of this Act” 
inserting “of the enactment of this 
title”. 

(e) Section 253.—Section 253 is amended 
by striking “health workers,” and inserting 
“health workers and“. 

ae Section 256.—Section 256 is amend- 
e — 

(1) in subsection (b), by striking “Surgeon 
General of the United States” and inserting 
“Surgeon General of the Public Health 
Service”; and 

(2) in subsection (d)(2), by striking sub- 
section (a)“ and inserting paragraph (1). 


SEC. 103. AMENDMENTS TO TITLE VI. 

(a) Secrion 601.—Section 601 is amend- 
ed— 

(1) by striking This Act“ in subsection 
(a) and inserting “This title”; and 

(2) by striking this Act'“ in subsection (b) 
and inserting ‘‘this title“. 

(b) Section 638.—Section 638(b) is amend- 
ed— 

(1) by striking “title VII“ each place it 
occurs and inserting titles VII and VIII"; 
and 

(2) by striking , after the date of the en- 
actment of this Act,” in paragraphs (1) and 
(2). 

(c) Section 639.—Section 639(b) is amend- 
ed by striking “shall compile and analyze” 
and inserting “shall develop a uniform 
methodology for collection of, and shall 
compile and analyze.“ 

SEC. 104. AMENDMENT TO TITLE VII. 

(a) Section 704.—Section 704(b) is amend- 
ed by striking out “, after the date of the 
enactment of this Act,” in paragraphs (1) 
and (2). 

(b) Section 705.—Section 705(b) is amend- 
ed by striking out “, after the date of the 
enactment of this Act,” in paragraphs (1) 
and (2). 

(c) Section 732.—Section 732 is amended 
by striking this title“ each place it appears 
and inserting this subtitle“. 


SEC, 105. AMENDMENTS TO TITLE IX. 
(a) Section 902.—Section 902 is amend- 


(1) in subsection (c), by striking the 
human immunodeficiency virus“ and insert- 
ing “the etiologic agent for acquired 
immune deficiency syndrome”; and 

(2) in subsection (d 63) BN, by striking 
“the human immunodeficiency virus” and 
inserting the etiologic agent for acquired 
immune deficiency syndrome”. 

(b) Section 903.—Section 903 is amended 
by striking “the human immunodeficiency 
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virus” and inserting the etiologic agent for 
acquired immune deficiency syndrome“. 
TITLE II—TECHNICAL AND CONFORM- 

ING AMENDMENTS TO THE PUBLIC 

HEALTH SERVICE ACT 
SEC. 201. CERTAIN REFERENCES. 

Except as otherwise expressly provided, 
any reference made in this title to an 
amendment or repeal of a section or other 
provision shall be considered to be made to 
a section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 
SEC. 202. AMENDMENTS TO TITLE III. 

Section 308(b)(2)(A) (42 
242m(b)(2)(A)) is amended— 

(1) by inserting after the first sentence 
the following: Each application for a grant, 
contract, or cooperative agreement in an 
amount exceeding $50,000 of direct costs for 
the dissemination of research findings or 
the development of research agendas (in- 
cluding conferences, workshops, and meet- 
ings) shall be submitted to a standing peer 
review group with persons with appropriate 
expertise and shall not be submitted to any 
peer review group established to review ap- 
plications for research, evaluation, or dem- 
onstration projects.“; and 

(2) by striking in the last sentence “of 
each such application” and inserting ‘‘of an 
application described in the first two sen- 
tences of this subparagraph”. 

SEC. 203. AMENDMENTS TO TITLE IV. 

(a) NATIONAL INSTITUTE ON DEAFNESS AND 
OTHER COMMUNICATION DISORDERS.— 

(1) Subpart 13 of part C of title IV, as 
added by section 101(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
by adding at the end the following new sec- 
tions: 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 

COMMUNICATION DISORDERS ADVISORY BOARD 


“Sec. 464D. (a) The Secretary shall estab- 
lish in the Institute the National Deafness 
and Other Communications Disorders Advi- 
sory Board (hereafter in this section re- 
ferred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be com- 
posed of eighteen appointed members and 
nonvoting ex officio members as follows: 

“(1) The Secretary shall appoint— 

(A) twelve members from individuals who 
are scientists, physicians, and other health 
and rehabilitation professionals, who are 
not officers or employees of the United 
States, and who represent the specialties 
and disciplines relevant to deafness and 
other communication disorders, including 
not less than two persons with a communi- 
cation disorder; and 

“(B) six members from the general public 
who are knowledgeable with respect to such 
disorders, including not less than one person 
with a communication disorder and not less 
than one person who is a parent of an indi- 
vidual with such a disorder. 


Of the appointed members, not less than 
five shall by virtue of training or experience 
be knowledgeable in diagnoses and rehabili- 
tation of communication disorders, educa- 
tion of the hearing, speech, or language im- 
paired, public health, public information, 
community program development, occupa- 
tional hazards to communications senses, or 
the aging process. 

“(2) The following shall be ex officio 
members of each Advisory Board: 

“(A) The Assistant Secretary for Health, 
the Director of NIH, the Director of the Na- 
tional Institute on Deafness and Other 
Communication Disorders, the Director of 
the Centers for Disease Control, the Chief 
Medical Director of the Veterans’ Adminis- 
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tration, and the Assistant Secretary of De- 
fense for Health Affairs (or the designees of 
such officers). 

“(B) Such other officers and employees of 
the United States as the Secretary deter- 
mines necessary for the Advisory Board to 
carry out its functions 

e) Members of an Advisory Board who 
are officers or employees of the Federal 
Government shall serve as members of the 
Advisory Board without compensation in ad- 
dition to that received in their regular 
public employment. Other members of the 
Board shall receive compensation at rates 
not to exceed the daily equivalent of the 
annual rate in effect for grade GS-18 of the 
General Schedule for each day (including 
traveltime) they are engaged in the per- 
formance of their duties as members of the 
Board. 


„d) The term of office of an appointed 
member of the Advisory Board is four years, 
except that no term of office may extend 
beyond the expiration of the Advisory 
Board. Any member appointed to fill a va- 
cancy for an unexpired term shall be ap- 
pointed for the remainder of such term. A 
member may serve after the expiration of 
the member’s term until a successor has 
taken office. If a vacancy occurs in the Advi- 
sory Board, the Secretary shall make an ap- 
pointment to fill the vacancy not later than 
90 days from the date the vacancy occurred. 

“(e) The members of the Advisory Board 
shall select a chairman from among the ap- 
pointed members. 

„) The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Advisory Board, provide 
the Advisory Board with an executive direc- 
tor and one other professional staff 
member. In addition, the Secretary shall, 
after consultation with and consideration of 
the recommendations of the Advisory 
Board, provide the Advisory Board. with 
such additional professional staff members, 
such clerical staff members, such services of 
consultants, such information, and (through 
contracts or other arrangements) such ad- 
ministrative support service and facilities, as 
the Secretary determines are necessary for 
the Advisory Board to carry out its func- 
tions. 

“(g) The Advisory Board shall meet at the 
call of the chairman or upon request of the 
Director of the Institute, but not less often 
than four times a year. 

“(h) The Advisory Board shall— 

(I) review and evaluate the implementa- 
tion of the plan prepared under section 
464A(a) and periodically update the plan to 
ensure its continuing relevance; 

“(2) for the purpose of assuring the most 
effective use and organization of resources 
respecting deafness and other communica- 
tion disorders, advise and make recommen- 
dations to the Congress, the Secretary, the 
Director of NIH, the Director of the Insti- 
tute, and the heads of other appropriate 
Federal agencies for the implementation 
and revision of such plan; and 

“(3) maintain liaison with other advisory 
bodies related to Federal agencies involved 
in the implementation of such plan and 
with key non-Federal entities involved in ac- 
tivities affecting the control of such disor- 
ders. 

“(i) In carrying out its functions, the Advi- 
sory Board may establish subcommittees, 
convene workshops and conferences, and 
collect data. Such subcommittees may be 
composed of Advisory Board members and 
nonmember consultants with expertise in 
the particular area addressed by such sub- 
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committees. The subcommittees may hold 
such meetings as are necessary to enable 
them to carry out their activities. 

“(j) The Advisory Board shall prepare an 
annual report for the Secretary which— 

(1) describes the Advisory Board’s activi- 
ties in the fiscal year for which the report is 
made; 

(2) describes and evaluates the progress 
made in such fiscal year in research, treat- 
ment, education, and training with respect 
to the deafness and other communication 
disorder; 

“(3) summarizes and analyzes expendi- 
tures made by the Federal Government for 
activities respecting such disorders in such 
fiscal year; and 

(4) contains the Advisory Board's recom- 
mendations (if any) for changes in the plan 
prepared under section 464A(a). 

“(k) The National Deafness and Other 
Communication Disorders Advisory Board 
shall be established not later than 90 days 
after the date of the enactment of the Na- 
tional Institute on Deafness and Other 
Communication Disorders and Health Re- 
search Extension Act of 1988. 


“INTERAGENCY COORDINATING COMMITTEE 


“Sec. 464E. (a) The Secretary may estab- 
lish a committee to be known as the Deaf- 
ness and Other Communication Disorders 
Interagency Coordinating Committee (here- 
after in this section referred to as the ‘Co- 
ordinating Committee’). 

“(b) The Coordinating Committee shall, 
with respect to deafness and other commu- 
nication disorders— 

“(1) provide for the coordination of the 
ee of the national research institutes; 
an 

“(2) coordinate the aspects of all Federal 
health programs and activities relating to 
deafness and other communication disor- 
ders in order to assure the adequacy and 
technical soundness of such program and 
activities and in order to provde for the full 
communication and exchange of informa- 
tion necessary to maintain adequate coordi- 
nation of such programs and activities. 

“(c) The Coordinating Committee shall be 
composed of the directors of each of the na- 
tional research institutes and divisions in- 
volved in research with respect to deafness 
and other communication disorders and rep- 
resentatives of all other Federal depart- 
ments and agencies whose program involve 
health functions or responsibilities relevant 
to deafness and other communication disor- 
ders. 

“(d) The Committee shall be chaired by 
the Director of NIH (or the designee of the 
Director). The Committee shall meet at the 
call of the chair, but not less often than 
four times a year. 

“(e) Not later than 120 days after the end 
of each fiscal year, the Committee shall pre- 
pare and transmit to the Secretary, the Di- 
rector of NIH, the Director of the Institute, 
and the advisory council for the Institute a 
report detailing the activities of the Com- 
mittee in such fiscal year in carrying out 
subsection (b). 

“LIMITATION ON ADMINISTRATIVE EXPENSES 


“Sec. 464F. With respect to amounts ap- 
propriated for a fiscal year for the National 
Institutes of Health, the limitation estab- 
lished in section 408(b)(1) on the expendi- 
ture of such amounts for administrative ex- 
penses shall apply to administrative ex- 
penses of the National Institute on Deaf- 
ness and Other Communication Disorders.“ . 

“(2XA) Personnel employed by the Na- 
tional Institutes of Health in connection 
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with the functions vested under paragraph 
1, and under section 101(4) of the Health 
Omnibus Programs Extension of 1988, in 
the Director of the National Institute on 
Deafness and Other Communication Disor- 
ders, and assets, property contracts, liabil- 
ities, records, unexpended balances of ap- 
propriations, authorizations, allocations, 
and other funds of the National Institutes 
of Health, arising from or employed, held, 
used, available to, or to be made available, 
in connection with such functions shall be 
transferred to the Director for appropriate 
allocation. Unexpended funds transferred 
under this subsection shall be used only for 
the purposes for which the funds were origi- 
nally authorized and appropriated. 

(B) With respect to functions vested 
under paragraph 1, and under section 101(4) 
of the Health Omnibus Programs Extension 
of 1988, in the Director of the National In- 
stitute on Deafness and Other Communica- 
tion Disorders, all orders, rules, regulations, 
grants, contracts, certificates, licenses, privi- 
leges, and other determinations, actions, or 
official documents, that have been issued, 
made, granted, or allowed to become effec- 
tive, and that are effective on the date of 
the enactment of this Act, shall continue in 
effect according to their terms unless 
changed pursuant to law. 

(b) EFFECT or ENACTMENT OF SIMILAR PROVI- 
SIONS ESTABLISHING NATIONAL INSTITUTE ON 

AND OTHER COMMUNICATION DIS- 
ORDERS.— 

(1) Paragraphs (2) and (3) shall take 
effect immediately after the enactment of 
both the bill, S. 1727, of the One Hundredth 
Congress, and the Health Omnibus Pro- 
grams Extension of 1988. 

(2A) The provisions of the Public Health 
Service Act referred to in subparagraph (b), 
as similarly amended by the enactment of 
the bill, S. 1727, of the One Hundredth Con- 
gress, by subtitle A of title I of the Health 
Omnibus Programs Extension of 1988, and 
by subsection (a)(1) of this section, are 
amended to read as if the amendments 
made by such subtitle A and such subsec- 
tion (a)(1) had not been enacted. 

(B) The provisions of the Public Health 
Service Act referred to in subparagraph (A) 
are— 

(A) section 401(b)(1) and 457; 

(B) part C of title IV; and 

(C) the heading for subpart 10 of such 


part C. 

(3) Subsection (a)(2) of this section is re- 
pealed. 

(c) Secrion 405.—Section 405(c)(3) (42 
U.S.C. 284(c)(3)), as amended by section 
116(2)(A) of the Health Omnibus Program 
Extension of 1988, is amended— 

(1) by inserting and appoint” after es- 
tablish”; and 

(2) by inserting and appointed” after es- 
tablished”. 

(d) Section 408.—Section 408(aX2XB) (42 
U.S.C. 284(c)), as amended by section 118(a) 
of the Health Omnibus Programs Extension 
of 1988, is amended by inserting a comma 
after 419.“ 


SEC. 204. AMENDMENTS TO TITLE V. 

(a) Secrrion 528.—Section 528(a)(1) (42 
U.S.C. 290cc-28), as amended by section 
812(b) of the Health Omnibus Programs Ex- 
tension of 1988, is amended by striking “the 
Northern” and inserting “the Common- 
wealth of the Northern”. 

(b) Section 536.—Section 536(3) (42 U.S.C. 
2900-36), as amended by section 812(a) of 
the Health Omnibus Programs Extension of 
1988, is amended by striking “the Northern” 
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and inserting “the Commonwealth of the 
Northern”. 


SEC. 205. AMENDMENTS TO TITLE VII. 

(a) Section 708.—Section 708(h)(2) (42 
U.S.C. 292(h)(2)), as amended by section 626 
of the Health Omnibus Programs Extension 
of 1988, is amended by inserting shall“ 
before “include”. 

(b) Section 728.—Section 728(a) (42 U.S.C. 
294(a)), as amended by section 602(b)(1) and 
section 707 of the Health Omnibus Pro- 
grams Extension of 1988, is amended in the 
second sentence— 

(1) by inserting (including loans to new 
borrowers)” after new loans”; and 

(2) by striking “for such fiscal year.” and 
inserting for such fiscal year“. 

(c) Section 784.—Section 784(b) (42 U.S.C. 
295g-4(b)), as amended by section 609(a) of 
the Health Omnibus Programs Extension of 
1988, is amended to read as if the amend- 
ments made by such section 609(a) had not 
been enacted. 

(d) Section 787.—Section 787(a)(2(G) (42 
U.S.C. 295g—T(aX2XG)), as added by section 
611(aX(3) of the Health Omnibus Programs 
Extension of 1988, is amended striking 
except schools of medicine, osteopathy, or 
dentistry”. 

(e) Section 787.—Section 787(b)(3) (42 
U.S.C. 295g—7(bx3)), as added by section 
611(b) of the Health Omnibus Programs Ex- 
tension of 1988, is amended— 

(1) by striking “total enrollment” the first 
place it appears and inserting proportion- 
ate enrollment”; and 

(2) by striking “total enrollment” the 
second place it appears and inserting per- 
centage”. 

(d) Section 791.—Section 791(d) (42 U.S.C. 
295h(d)), as amended by section 618(b) of 
the Health Omnibus Programs Extension of 
1988, is amended by striking ‘$1,420,000 for 
fiscal year 1990” and thereof “$1,600,000 for 
fiscal year 1990”. 

(e) Section 788B.—Section 788B(f), as 
added by section 622 of the Health Omnibus 
Programs Extension of 1988, is amended— 

(1) in paragraph (1), by striking “AIDS pa- 
tients” and inserting patients with ac- 
quired immune deficiency syndrome”; 

(2) In paragraph (2), by striking “AIDS 
patients” and inserting patients with ac- 
quired immune deficiency syndrome“: 

(3) in paragraph (3), by striking “AIDS pa- 
tients” and inserting “patients with ac- 
quired immune deficiency syndrome“; and 

(4) in paragraph (4)— 

(A) by inserting “MAINTENANCE OF STATE 
EFFORT.—"’ after “(4)”; and 

(B) by striking “allocation” and inserting 
in lieu thereof “allotted”. 

(f) Section 796.—Section 796(a) (42 U.S.C. 
295h—5(a)), as amended by section 624 of 
the Health Omnibus Programs Extension of 
1988, is amended by striking “shall make 
grants“ and inserting “may make grants“. 

(g) Section 799A.—Section 799A, as 
amended by section 637(a) of the Health 
Omnibus Programs Extension of 1988, is 
amended— 

(1) in subsection (4 — 

(A) by striking “this paragraph" and in- 
serting this section“: and 

(B) by striking acting through the Direc- 
tor of the Indian Health Service”; and 

(2) in subsection (h)(2), by striking “each 
of the fiscal years 1989, 1990, and 1991" and 
insering “fiscal year 1989”. 

SEC. 206. AMENDMENTS TO TITLE VIII. 

(a) Section 843.—Section 843(b), as added 
by section 715 of the Health Omnibus Pro- 
grams Extension of 1988, is amended in sec- 
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tion 843(b), by striking “844(a)” and insert- 
ing “827(a)”. 

(b) Section 847.—Section 847(j), as added 
by section 716 of the Health Omnibus Pro- 
grams Extension of 1988, is amended by 
striking “subsection (1)” and inserting “‘sub- 
section (k)“. 

SEC. 207. AMENDMENTS TO TITLE XXII. 

(a) SecTIon 2304.—Section 2304(c)2)(B), 
as added by section 201(4) of the Health 
Omnibus Programs Extension of 1988, is 
amended by striking the period and insert- 
ing a semicolon. 

(b) Section 2313.—Section 2313, as added 
by section 201(4) of the Health Omnibus 
Programs Extension of 1988, is amended— 

(1) in subsection (a), by striking “through 
the National Institutes of Allergy” and in- 
serting through the Director of the Na- 
tional Institute of Allergy”; and 

(2) in subsection (bX2XB)iii), by striking 
“Institutes” and inserting Institute“. 

(c) SECTION 2317.—Section 2317(e), as 
added by section 201(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
in the subsection heading by inserting “ON 
CLINICAL TRIALS AND TREATMENTS” after 

(d) Section 2320.—Section 2320(a)(5), as 
added by section 201(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
in the first sentence, by striking section“ 
and inserting “subsection”. 

(e) Section 2341.—Section 234l(c), as 
added by section 201(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
by striking Fderal Policy Act“ and insert- 
ing “Amendments”. 

SEC. 208. AMENDMENTS TO TITLE XXIV. 

(a) Section 2402—Section 2402(b), as 
added by section 211 of the Health Omnibus 
Programs Extension of 1988, is amended in 
the last sentence, by inserting “infected” 
after “health services to individuals”. 

(b) SECTION 2404.—Section 2404(c)1), as 
added by section 211 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking “September 1 of 1989” and insert- 
ing September 1, 1989,“ 

(c) Section 2409.—Section 2409, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (b), in the subsection 
heading, by inserting or Payments” after 
“WITHHOLDING”; and 

(2) in subsection (ec), by striking the 
several States“ and inserting several 
States”. 

(d) Section 2411.—Section 241l(a), as 
added by section 211 of the Health Omnibus 
Program Extension of 1988, is amended in 
the first sentence, by inserting before this 
part.” the following: “any program or serv- 
ice carried out pursuant to”. 

(e) Section 2413.—Section 2413(4)(B), as 
added by section 211 of the Health Omnibus 
Program Extension of 1988, is amended by 
striking “section 2408(d)" and inserting 
“subsections (b) and (d) of section 2408”. 

(H) Section 2414.—Section 2414, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (a), by striking “grants 
under section 2401“ and inserting allot- 
ments under section 24010) and 

(2) in subsection (b), by striking or terri- 
tory” each place it appears. 

(g) Secrion 2415.—Section 2415, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended by 
striking “part A” and all that follows and 
inserting this part is repealed.”’. 
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(h) Section 2421.—Section 2421, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in paragraph (1) of subsection (a)— 

(A) by striking patients infected” and 
all that follows through persons who“ and 
inserting the following: individuals infect- 
ed with the etiologic agent for acquired 
immune deficiency syndrome’ means indi- 
viduals who”; and 

(B) by striking “such person with the 
human immunodeficiency virus,” and insert- 
ing “such individuals with such etiologic 
agent.“ ; 

(2) in paragraph (2) of subsection (a), by 
striking persons“ and inserting individ- 
uals”; 

(3) in subsection (b)— 

(A) by striking “patients infected with the 
human immunodeficiency virus,” and insert- 
ing the following; “individuals infected with 
the etiologic agent for acquired immune de- 
ficiency syndrome,”; and 

(B) by striking “such patients” and insert- 
ing “such individuals”; 

(4) in paragraph (1) of subsection (c)— 

(A) in the matter preceding subparagraph 
(A), by striking “patients infected with the 
human immunodeficiency virus“ and insert- 
ing the following: “individuals infected with 
the etiologic agent for acquired immune de- 
ficiency syndrome”; 

(B) in subparagraph (A)— 

(i) in the matter preceding clause (i), by 
striking such patients” and inserting “such 
individuals”; 

(ii) in clause (ii), by striking “AIDS pa- 
tients” and insertisng “individuals with ac- 
quired immune deficiency syndrome“; and 

(iii) in clause (iii), by striking patients“ 
and inserting “such individuals”; and 

(O) in subparagraph (B), by striking pa- 
tients infected with the human immunodefi- 
ciency virus“ and inserting the following: 
“individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome”; 

(5) in paragraph (2)(C) of subsection (c), 
by striking “patients infected with the 
human immunodeficiency virus“ and insert- 
ing the following: “individuals infected with 
the etiologic agent for aquired immune defi- 
ciency syndrome”; 

(6) in subsection (d)(2)(B), by striking 
“AIDS cases” and inserting “cases of ac- 
quired immune deficiency syndrome“; 

(7) in subsection (e)(2)(A), by striking pa- 
tients infected with the human immunodefi- 
ciency virus“ and inserting the following: 
“individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome”; 

(8) in paragraph (1) of subsection (f)— 

(A) by striking “the acquired immunode- 
ficiency syndrome” and inserting acquired 
immune deficiency syndrome“; and 

(B) by striking human immunodeficiency 
virus” and inserting “etiologic agent for 
such syndrome”; 

(9) in paragraph (2) of subsection (f), by 
striking “the acquired immunodeficiency 
2 and inserting such syndrome“: 
an 

(10) in subsection (g)— 

(A) by striking “1988” and inserting 
“1989"; and 

(B) by striking “1989 through 1991” and 
inserting “1990 and 1992”. 

(i) SECTION 2432.—Section 2432, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (c 

(A) in the matter p paragraph (1), 
by striking “indicate that the individual” 
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and inserting “indicate that an individual”; 
and 

(B) in paragraph (6), by striking (4)“ and 
inserting “(5)”; and 

(2) in subsection (e)— 

(A) in paragraph (1), by striking part“ 
and inserting “subpart”; 

(B) in paragraph (2), by striking part“ 
and inserting “subpart”; and 

(C) in paragraph (3), by striking “part” 
and inserting “subpart”. 

SEC, 209. AMENDMENTS TO FIRST TITLE XXV. 

(a) Section 2500.—Section 2500(a), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking IN GENERAL,—” and inserting “IN 
GENERAL.—” and by striking this part“ and 
inserting this title“. 

(b) Section 2502.—Section 250209), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking “section 2525” and inserting sec- 
tion 253 of the AIDS Amendments of 1988”. 

(e) Section 2503.—Section 2503(a)(3), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking “and” after the semicolon. 

(d) Section 2505.—Section 2505(b), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended— 

(1) in paragraph (1), by inserting make“ 
before “payments”; and 

(2) in paragraph (2), by striking make“ 
before “payments”. 

(d) Secrion 2506.—Section, as added by 
section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in the matter preceding paragraph (1), 
by striking The“ and inserting “‘(a) In 
GENERAL.—The”; 

(2) in paragraph (5) by striking the matter 
after and below subparagraph (B); 

(3) in paragraph (8)— 

(A) by striking “funds from to payments” 
and inserting “funds from payments”; and 

(B) by striking “and” after the semicolon; 

(4) in paragraph (9) by striking “2509(e);” 
and inserting “2508(e); and“; and 

(5) add at the end the following new sub- 
section: 

“(b) DEFINITION.—For purposes of subsec- 
tion (a)(5), the term ‘significant percentage’ 
means at least a percentage of 1 percent of 
the number of reported cases of acquired 
immune deficiency syndrome in the United 
States.“ 

(e) Section 2507.— Section 2507, as added 
by section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (a)(1), by striking 
“amount described” and inserting applica- 
ble amount specified”; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking ‘‘2516(a)" and inserting 
“2514(a)"; and 

(ii) by striking “subsection (a)(1) is“ and 
inserting “subsection (a)(1) shall be”; 

(B) in paragraph (2), by striking subsec- 
tion (a)(1) is” and inserting “subsection 
(a)(1) shall be“; and 

(C) in paragraph (3), by striking subsec- 
tion (a)(1) is“ and inserting ‘subsection 
(a)(1) shall be“ and 

(3) in subsection (d)— 

(A) in paragraph (1), in the last sentence, 
by inserting “under section 2501(a)” after 
“allotment”; and 

(B) in paragraph (2)(A), by striking 2507“ 
and inserting 2503“. 

(f) Section 2508.—Section 2508, as added 
by section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 
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(1) in subsection (a)(1), by striking 2507“ 
and inserting 2503“; 

(2) in subsection (b)— 

(A) in the subsection heading, by inserting 
“or PAYMENTS” before the period; and 

(B) in paragraph (1), by striking 2507“ 
and inserting “2503”; 

(3) in subsection (d), by striking 2507“ 
and inserting “2503”; and 

(4) in subsection (e)(1), by striking 2507“ 
and inserting 2503“. 

(g) Secrion 2510.—Section 2510(b)(2), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended in 
the first sentence, by striking ‘‘the program 
involved” and inserting section 2501(a)”. 

(h) Section 2512.—Section, as added by 
section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended in the 
last sentence, by striking 2301“ and insert- 
ing “2301(a)”. 

(i) Section 2524.—Section 2524(b)(2), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking this section“ and inserting the 
AIDS Amendments of 1988”. 

SEC. 210. AMENDMENT TO SECOND TITLE XXV AND 
TO CERTAIN OTHER PROVISIONS. 

(a) TITLE XXV.—The second title XXV. 
relating to miscellaneous and as redesignat- 
ed by section 201(2) of the Health Omnibus 
Programs Extension of 1988 and made the 
second such title pursuant to section 221 of 
the Health Omnibus Programs Extension of 
1988, is amended by redesignating sections 
555 through 2514 as sections 2604 through 
2614. 

(b) CERTAIN OTHER PROVISIONS.—The 
Public Health Service Act (42 U.S.C. 201 et 
seq.) is amended— 

(1) in section 465(f), by striking 2501“ 
and inserting 2601“; 

(2) in section 497, by striking 2501“ and 
inserting “2601"; and 

(3) in section 305(i), by striking 2513“ 
each place it appears and inserting 2613“. 
TITLE III TECHNICAL AND CONFORM- 

ING AMENDMENT TO FEDERAL 

FOOD, DRUG, AND COSMETIC ACT 
SEC, 301. AMENDMENT TO SECTION 903. 

Section 903(b)(2) of the Federal Food, 
Drug, and Cosmetic Act (as added by section 
503 of the Health Omnibus Programs Ex- 
tension of 1988) is amended by inserting 
“for executing this Act and“ after shall be 
responsible”, 

TITLE IV—MISCELLANEOUS 
SEC. 401. MISCELLANEOUS. 

If the bill, H.R. 4833, of the One Hun- 
dredth Congress, is enacted, and the Health 
Omnibus Programs Extension of 1988 has 
not been enacted, then title VIII of the 
Public Health Service Act is amended to 
read as if such H.R. 4833 had not been en- 
acted. If the Health Omnibus Programs Ex- 
tension of 1988 is enacted, and the bill, H.R. 
4833, of the One Hundredth Congress, is 
subsequently enacted, then title VIII of the 
Public Health Service Act is amended to 
read as if such H.R. 4833 had not been en- 
acted. 

PARLIAMENTARY INQUIRY 

Mr. FRENZEL. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. FRENZEL. Mr. Speaker, we 
have been given a list of bills, a list of 
10 bills that we are to work on. There 
is a blank number down there, No. 5, 
and may I inquire of the Chair if this 
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is the bill which makes corrections in 
S. 2889? 

The SPEAKER pro tempore. The 
gentleman from Minnesota is correct. 

Is a second demanded? 

Mr. NIELSON of Utah. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Oregon [Mr. WYDEN] 
will be recognized for 20 minutes, and 
the gentleman from Utah [Mr. NIEL- 
son] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. WYDEN. Mr. Speaker, I will be 
very brief. 

First of all, Mr. Speaker, these tech- 
nical corrections consist of measures 
that have been worked over very, very 
carefully with both the majority and 
the minority, both in this body and in 
the other body, and the gentleman 
from Utah [Mr. Nretson], represent- 
ing the minority, can attest to the fact 
that the minority has been fully in- 
cluded in it. 

Mr. Speaker, in my view, these are 
very technical in nature. There are a 
couple of places where the language 
perhaps was not quite as precise as it 
might be, but they are technical in 
nature. 

Mr. NIELSON of Utah. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of this 
bill. This legislation consists of a series 
of amendments that were necessary to 
make technical corrections to the 
Health Omnibus Programs Act that 
was recently sent to the President. 

Mr. Speaker, these technical amend- 
ments have been worked out with the 
majority and minority of the Commit- 
tee on Energy and Commerce and by 
the Senate Labor and Human Re- 
sources Committee. These amend- 
ments are necessary to make the 
Health Omnibus Programs Act to 
work properly. 

I urge my colleagues to support 
them, and it has been cleared with the 
minority Members. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. NIELSON. I yield such time as 
he may consume to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I just 
want to notify the Members that I 
intend to ask for a vote on the bill. It 
is not my intention that anyone 
should vote against it. I shall vote for 
it. But the the hour is getting late. It 
would be nice to know who is around, 
and it would also be nice to hear from 
the management as to what we can 
expect for the rest of the evening. 
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Mr. NIELSON of Utah. Mr. Speaker, 
I have no further requests for time, 
and I reserve the balance of my time. 
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Mr. WYDEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Again, Mr. Speaker, just very briefly, 
I want to state that these are techni- 
cal matters of language. For example, 
on page 3 there is a change so that the 
Surgeon General of the United States 
would be changed to Surgeon General 
of the Public Health Service. That is 
representative of the kind of language 
changes that are being made. 

I urge my colleagues to support the 
bill. 

Mr. NIELSON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. WYDEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oregon [Mr. 
Wyden] that the House suspend the 
rules and pass the bill, H.R. 5560. 

The question was taken. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Pursuant to clause 5 
of rule I and the Chair’s prior an- 
nouncement, further proceedings on 
this motion will be postponed. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain requests for Mem- 
bers to address the House for 1 
minute. 


JAPANESE AND AMERICAN 
AUTOMOBILE TRADE 


(Without objection, Mr. SMITH of 
Florida was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, 
I read an interesting piece in the 
paper this morning. I think my col- 
leagues would be interested to know 
about this. 

Japanese automakers have asked 
their Government to negotiate with 
the United States for removing the in- 
formal cap on the number of automo- 
biles that the Japanese can export 
here to the United States. 

Now, many of you out there who 
may be listening are not aware of it, 
but in the last year of production, the 
United States was able to sell only 
1,000 cars in Japan—1,000. 

Do you know how many cars the 
Japanese shipped to the United States 
last year under this informal cap that 
is so small they want it removed? It 
was 2.3 million—2.3 million cars, and 
now these poor people in Japan who 
just do not know what to do with all 
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the cars they are producing, they want 
to ship more here, and they have 
taken only a thousand of ours. 

Do they think we are stupid? They 
probably do, because in the last 8 
years this administration has frankly 
allowed this to happen. 

It is time to stop this from happen- 
ing. It is time this country stood up 
and said. “If you want your goods sold 
in our country, then you are going to 
let our goods be sold in your country 
and in the same percentage.” 

I think it is an absolute disgrace and 
I hope this administration for once 
stands up for the American people, 
the American worker, and the Ameri- 
can economy and says “brrumph” to 
you and your attempt to ship more 
Japanese cars to the United States. 


WHY AMERICAN CARS ARE NOT 
SOLD IN JAPAN 


(Without objection, Mr. FRENZEL was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FRENZEL. Mr. Speaker, those 
people who decry the discrepancy be- 
tween the number of Japanese cars 
sold in the United States and United 
States cars sold in Japan ought to in- 
quire as to why United States cars are 
not sold in Japan. 

The answer is, of course, that Ameri- 
can companies do not try to sell them. 

The problem is that in the first 
place, we make cars with the steering 
wheel on the wrong side for Japan. We 
have never changed our production 
lines to produce cars for the Japanese 
markets. 

In the second place, we make larger 
cars which are unsuited for driving in 
Japan. i 

In the third place, since we have not 
set up separate lines, we have to run 
our models through homologation 
plants in Japan, which take little time, 
and delivery is slow in the event the 
Japanese would like to buy these cars. 

In the fourth place, in Japan to 
drive an American car which is large 
and expensive, one normally drives 
with a chauffeur. In America we put 
the amenities in the front seat because 
the owner is usually the driver. In 
Japan it is the other way around. 

The net of it is that the United 
States has made no significant effort 
to break into the Japanese market. 

There are cars that do pretty well 
over there. Mercedes is one. There are 
a few other foreign cars which sell in 
Japan much better than American 
made models. 

If the American producers wanted to 
sell over there, I am sure with their in- 
genuity and productivity, they could 
do so. 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 
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Mr. FRENZEL. I yield to the gentle- 
man from Florida. 

Mr. SMITH of Florida. Mr. Speaker, 
I thank the gentleman for yielding to 
me. 

Some of what the gentleman has 
said is basically correct, but the root 
cause of what the gentleman has said 
lies in another area, not that our com- 
panies here in the United States have 
not taken the trouble to try to sell. 

I think the gentleman is probably 
aware why they cannot sell. Is the 
gentleman aware of the restrictions 
placed on cars that are imported from 
the United States that are totally dif- 
ferent from the requirements for Jap- 
anese cars, the fact that they make 
the wheel bases much different than 
the United States can or does produce 
and different than their own specifica- 
tions? The specifications for the ex- 
haust are totally different. 

The specifications for the suspen- 
sion systems are totally different, so 
that in essence they are putting a bar 
by regulation and specifications on ve- 
hicles that could be produced in this 
country if they would allow us to com- 
pete with them. 

I am sure the gentleman under- 
stands that not every car in this coun- 
try we produce is larger than cars that 
are produced in Japan. We produce 
many American automobiles in this 
country that are as small or smaller 
than many of the Japanese models. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for his contribution. I 
do think I understand. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Florida. 

Mr. GIBBONS. Mr. Speaker, the 
gentleman from Florida (Mr. SMITH] 
has been around. I think he ought to 
know. I have talked to the American 
manufacturers and asked them why 
they have not tried to penetrate the 
Japanese market, and they just tell 
you point blank they do not want to. 
They would rather buy into the 
market and the ownership of the com- 
panies over there. That follows their 
corporate philosophy on how to make 
money. They are not interested in ex- 
porting American cars to Japan. Ask 
them, and they will tell you that. Call 
up the head of General Motors or 
Chrysler or any of them. They will tell 
you that. 

Mr. FRENZEL. Mr. Speaker, the 
gentleman is correct. We have never 
found an interest on the American 
side to open that market. 


A FURTHER TRIBUTE TO THE 
HONORABLE TRENT LOTT 
(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. CLINGER. Mr. Speaker, just 
about everything that could be said 
about our friend Trent Lorr has al- 
ready been said. But perhaps I can 
offer a slightly different perspective 
from the point of view—not of a col- 
league—but of a lowly bureaucrat. 

Back in 1976 I was just such a lowly 
bureaucrat. I served as chief counsel 
of the Economic Development Admin- 
istration, and we were trying to run 
something called the Local Public 


Works Act which required us to dis- 


tribute about $2 billion in public works 
money to projects throughout the 
country. In an effort to be even 
handed and fair we devised a formula 
to insure that only solid projects 
would be selected. 

Unfortunately our formula was not 
perfect or even right. In Mississippi it 
resulted in the selection of only one 
project which used up all the State's 
allocation and it wasn’t even a very 
good project. In dealing with many 
Members of Congress I had learned 
that they can be pretty abusive toward 
civil servants and I was prepared to 
feel the wrath of Congressman Lott 
whose district we had shut out with 
our faulty formula. 

It never happened. TRENT was sym- 
pathetic to our problem. He was disap- 
pointed, of course, but never abrasive 
and I felt then for the first time what 
I have felt ever since I have been in 
this body—the gentleman from Missis- 
sippi is a totally class act. He is a 
southern gentleman in the best sense 
of that word and I join with all of my 
colleagues in wishing him well as he 
moves to the other body. 

Parenthetically, I want to echo the 
sentiments of my colleagues who have 
praised TRENT as an effective whip. I 
can certainly corroborate their views. 
As a representative of a western Penn- 
Sylvania district—a rust belt district—I 
have on occasion had to vote contrary 
to the desires of my President and my 
party. It was TRENT's job to try to get 
me to vote with the administration. He 
could have threatened. He could have 
been heavy handed. He could have 
played hard ball. He never did. He rea- 
soned with me but if I told him that I 
could not go along, he always under- 
stood. The result was that I went 
along with Trent more often than I 
would have otherwise and felt guilty 
when I didn’t because TRENT was so 
darned decent and understanding. 

It has been a privilege to serve with 
the gentleman from Mississippi. 


A FURTHER TRIBUTE TO THE 
HONORABLE KENNETH GRAY 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ARMEY. Mr. Speaker, it has 
come to my understanding that the 
gentleman from Illinois who is presid- 
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ing over the body at this time is going 
to now retire and give up that chair 
and his position in this body. 

I wanted to take a moment to men- 
tion my respect for the gentleman 
from Illinois and the admiration in 
which I hold him for the fine job he 
does always when he presides over this 
body. 

Mr. Speaker, I would also like to 
thank the gentleman from Illinois for 
being such a wonderfully colorful 
character. The gentleman has made 
bow ties respectable. I never knew that 
could be possible, and the gentleman 
has made a bright smile and a cheerful 
word a pleasant part of my day here 
many, many times. 

As the gentleman from Illinois takes 
his departure from the body, I would 
like if I could personally for myself to 
the gentleman from Illinois to ask one 
request of the gentleman as he leaves 
this body. Please take care of that ring 
and keep it polished nicely for me. 


A PARTING TRIBUTE TO 
CALIFORNIA COLLEAGUES 


(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, as long 
as we have some time here this 
evening, I would like to just mention a 
couple of our departing comrades and 
colleagues from California whom we 
have not dwelt upon enough in special 
orders in the last week or so. 

Specifically, the gentleman from 
California [Mr. BapHam] is leaving 
after a distinguished career in the 
Congress, a friend of mine, and 
member of the House Armed Services 
Committee, one of the true experts on 
national defense. , 

Bos and his wonderful wife, Anne, 
hosted Lynne and myself. When I first 
came into the Congress, he was one of 
my best friends, really a big brother in 
every sense of the term. 

I can remember Ann and Bos invit- 
ing us out to dinner and telling us 
about how things worked in Congress, 
informing us about this city and really 
trying to make things comfortable and 
convenient for us. 

Later on as my colleague on the 
House Armed Services Committee, 
Bos BapHaAM, demonstrated, as he had 
many years before, that he was one of 
the foremost experts on national de- 
fense in this country. 

I have always been very impressed 
about Bos’s ability to be very thor- 
ough about weapons systems. 

In a body in which many Members 
vote because of a parochial interest, 
and that is not always a bad thing, be- 
cause of jobs in their districts and in- 
formation that has been given to them 
by one side or the other, Bop BapHAM 
always had an indepth meritorious 
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justification for his decisions on weap- 
ons systems. I came to know him as 
one of the real experts in the legisla- 
tive branch and a person whose capa- 
bility far exceeded oftentimes the ex- 
pertise of those people who are our 
leaders in the Pentagon and other 
parts of this administration. 

So it is with real sadness that I see 
Bos BapHAM leaving our ranks. I just 
hope he has a good life and serves his 
country as well on the outside as he 
has on the inside of this House. 

Mr. PASHAYAN. Mr. Speaker, will 
the gentleman yield? 

Mr. HUNTER. I yield to the gentle- 
man from California. 

Mr. PASHAYAN. Mr. Speaker, I 
should like to associate myself with 
the gentleman’s remarks. 

I think at least it took me by sur- 
prise when he made his mind up and 
announced his decision to leave this 
august Chamber, but I certainly join 
the gentleman in his remarks and in 
wishing him the very best. 

I understand he is going to remain 
active in things having to do with good 
government. 

As we well know, he is very well pre- 
pared to participate directly or indi- 
rectly in activities associated with gov- 
ernment. 

Mr. HUNTER. Mr. Speaker, if the 
gentleman will allow me to take my 
time back for a second, I think my 
friend, the gentleman from California 
(Mr. PaSHAYAN] would agree that it 
would be a shame if this Nation lost 
Bos BapxHam’s expertise on national se- 
curity issues. He has an expertise that 
he has gained over many, many years, 
and a very incisive mind, a very keen 
intellect and understanding that again 
a lot of administration officials do not 
have when they come into their posi- 
tions, 

Mr. PASHAYAN. And he has always 
believed in a very strong national de- 
fense and understands the fundamen- 
tal principle that the best way to 
achieve treaties and other peaceful ar- 
rangements is by means of maintain- 
ing a very strong national defense. 

Mr. HUNTER. Mr. Speaker, another 
gentleman whom we would like to talk 
about is our good friend, the gentle- 
man from California, Mr. Dan LUN- 
GREN, also a California colleague. 

I know the gentleman from Califor- 
nia, Mr. PASHAYAN, particularly is a 
gentleman who is interested in parlia- 
mentary affairs and is an expert him- 
self in those areas, and I know the 
gentleman agrees that Dan LUNGREN is 
one of the standouts in this House as a 
legislator and a person who under- 
stands how to use his parliamentary 
skills in this body. 

I can remember several years ago 
when the Senate passed the Presi- 
dent’s Omnibus Crime Control bill at 
something like 91 to 1. 
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Yet it came over in this House and it 
was moved into the Committee on the 
Judiciary and did not come out for a 
vote for, I think, over a year. Finally 
the gentleman from California [Mr. 
LUNGREN] moved it out by use of his 
parliamentary expertise, and the vote 
in favor of that particular bill was 
overwhelming. 

Because of that, judges were allowed 
to keep criminals who were awaiting 
trial in jail after making a decision as 
to whether or not they were a danger 
to their community. Among other 
things that it did, that one piece of 
legislation made America safer. 

Mr. PASHAYAN. Mr. Speaker, the 
gentleman is entirely correct in what 
he says, but let us not at this time 
forget the work of the gentleman from 
California [Mr. LUNGREN] and efforts 
in the reform of the immigration laws. 
That was an enormous undertaking, 
perhaps even larger than the one the 
gentleman mentioned. The reform of 
all the immigration laws took several 
years to get through this Congress, 
and the gentleman from California 
(Mr. LUNGREN] was one of the princi- 
pal architects of the substance in the 
Immigration Reform Act as well as 
one of the primary movers as far as its 
proceeding through the processes of 
the House. He made a landmark 
effort, I think in the reform of the im- 
migration laws which was long over- 
due and sorely needed. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. HUNTER. Mr. Speaker, I am 
happy to yield to the gentleman from 
Mississippi. 

Mr. MONTGOMERY. Since the 
gentleman has the time, I would like 
to talk about the subject I know best, 
maybe, the National Guard and veter- 
ans’ programs. 

I would like to point out to the gen- 
tleman that we have had really a great 
year in veterans’ programs, and the 
gentleman and other Members of the 
Congress certainly participated, in 
fact, the best friend the veteran has is 
this Congress right here in Washing- 
ton, DC. 

We have had the Cabinet-level bill 
now which will be signed by the Presi- 
dent next Tuesday. We tried to find 
the biggest place in Washington, and 
we think that is at Fort McNair. We 
hope that many veterans and many 
Members of Congrss will come out for 
the Cabinet-level signing, moving from 
the Veterans’ Administration, inde- 
pendent agency, to a Cabinet-level po- 
sition. 

We are very proud of that for the 
veterans. We have come up with judi- 
cial review which lets the veterans, if 
he is turned down or she is turned 
down at the Veterans’ Administration, 
that they can move these cases, if they 
want to, into the Federal courts. 
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We beefed up the peacetime GI edu- 
cation bill. We have now implemented, 
or it will be implemented on, I believe, 
December 1, and there will be in effect 
a 4.l1-percent cost-of-living increase 
COLA for the service-connected veter- 
an, and also the pensioner will receive 
a 4-percent cost-of-living increase ef- 
fective in December. 

We have had a good year, and I just 
wanted to mention it, and I appreciate 
the gentleman from California yield- 
ing that time. If he has comments, it is 
his time. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman. I want to acknowledge 
his leadership in seeing to it that vet- 
erans in this country have a quality of 
life. 

A lot of people have talked about 
the people who perhaps did not par- 
ticipate in wars, and in some cases in 
the media those people have been 
denigrated. 

I think the gentleman from Missis- 
sippi has a better alternative, and that 
is to elevate our veterans, people who 
did participate in conflicts, and now 
there are a lot of people who live in 
houses which are not $100,000 houses 
who have jobs that are not jobs that 
put them on Easy Street, they carry 
lunch buckets, a lot of great women 
who served in our conflicts in Vietnam 
and other conflicts, who do not have 
the easiest of lives, have a little bit 
more pride because of the gentleman 
from Mississippi. 

Let me say there are a lot of other 
great advocates of the veterans in this 
House, but I think of the gentleman 
from New York [Mr. Sotomon], a 
great advocate of the veteran, and 
many other people on both sides of 
the aisle, but I always remember the 
general from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. HUNTER. Mr. Speaker, I am 
happy to yield to the gentleman from 
Mississippi. 

Mr. MONTGOMERY. The gentle- 
man from New York [Mr. SOLOMON] 
certainly took the major lead in the 
veterans’ Cabinet-level bill. He was on 
top of it. He worried the gentleman 
from California (Mr. Epwarps] to 
death, as I did, to bring the bill out, 
and the gentleman from New York 
(Mr. Horton] on the gentleman’s side 
of the aisle was certainly supportive of 
bringing it out of the Governmental 
Affairs Committee. 

The nice thing about this Cabinet- 
level position, as the gentleman said, it 
will certainly bring dignity for the vet- 
eran. The veteran now can go through 
the front door of the White House and 
not have to worry about going 
through the back door because of 
having a Secretary. 

This will be a low-cost item. That is 
what we like in that. We just have to 
change the signs on the buildings. We 
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have our staff, we have our buildings, 
we have our hospitals, and we will 
have to buy one chair to go around the 
Cabinet table in the White House. 

I know that the gentleman from 
Pennsylvania likes that very much, 
and the gentleman from Minnesota 
and some others of our colleagues. 

Mr. HUNTER. Mr. Speaker, I did 
want to make a point that those of us 
on this side of the aisle have always 
depended on the great general from 
Mississippi to take our messages to the 
President on his very frequent visits. 
Now and again some of us get to the 
White House, usually through tours, 
and sometimes we get to see the Presi- 
dent, but this gentleman has a special 
rapport, especially with Vice President 
Buss, whom, I know, he endorses. 

Mr. MONTGOMERY. I will be gald 
to help the gentleman in that area if 
he needs some help. 


TRIBUTE TO THE HONORABLE 
GEORGE C. WORTLEY 


(Mr. MARTIN of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. MARTIN of New York. Mr. 
Speaker, yesterday I had the very dis- 
tinct privilege this time of year of 
being in my district, but one thing I 
missed, and I am sorry I did, and that 
is the opportunity to speak during the 
special order that was taken out for 
my dear friend and retiring Member 
from the House of Representatives 
and my former neighbor, the gentle- 
man from New York [Mr. WorTLEy]. 

GEORGE WorTLEY and I came here 
together in the 97th Congress, and I 
assume we made something in the 
order of 350 round trips back and 
forth to the district. We have had a lot 
of time to spend together. 

I do want to point out, Mr. Speaker, 
that the dedication of his gentleman 
and the friendship that he has shown 
me, he has been a gentleman and has 
been a true leader of our delegation, in 
particular as far as matters dealing 
with banking. He is going to be missed, 
but I do know that he is going to be 
there at the end of the telephone 
when we need him to give us his guid- 
ance, as I say, particularly, and his ex- 
pertise here in the House of Repre- 
sentatives, in banking. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield, 

Mr. MARTIN of New York. I am 
happy to yield to the gentleman from 
California. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding, because I 
could not help but say a word or two 
about the gentleman from New York 
(Mr. WortLEy], who came in with 52 
other Republican freshmen, with 
myself and the gentleman from New 
York [Mr. Martin] in 1980, and truly 
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GEORGE WorTLEY has been a brother 
on Capitol Hill. 

We have done a lot of things togeth- 
er. We fought in a lot of losing battles 
together, and a few winning battles. I 
can remember not long ago, after one 
of GEORGE’s superhuman efforts at re- 
election, which he is always successful 
at, I said, “GEORGE, when you leave, I 
am leaving,” and GEORGE looked at me 
and said, Lou may not want to say 
that right now, Duncan.” I realize now 
that was just a week or two before he 
made his decision to go explore that 
other life that is outside of Congress. 

GEORGE WortTLEY is pure character, 
competence, integrity, and that warm, 
great friendship that can always be de- 
pended upon. 

I guess if we roll all of those things 
up into a ball, they spell loyalty to 
your allies and always a helping hand, 
with a smile, and I will miss GEORGE 
WORTLEY. 

Mr. MARTIN of New York. Mr. 
Speaker, I appreciate the contribution 
of the gentleman. To GEORGE and Bar- 
bara, you are always welcome here, 
and you are always welcome, particu- 
larly with the 97th class. He was such 
an integral part of that. 

It is kind of nice when somebody 
makes the decision themselves that 
they know when the time is to depart. 
I think in GrorGceE’s case it was a little 
too early, but he made the decision, 
but God bless him and Godspeed. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. MARTIN of New York. I am 
happy to yield to the gentleman from 
California. 

Mr. LAGOMARSINO. Mr. Speaker, 
I wanted to add my words to the com- 
mendations for GEORGE WORTLEY and 
for Barbara. We got to know them, my 
wife and I, very well about a year ago 
when we went on a trip to Chile, and I 
can say that GEORGE and Barbara were 
a delight to be with. 

I think we did a lot of good on that 
trip, and GEORGE will be missed here, 
but I am sure he will come back 
around and give us some advice from 
time to time. 

Mr. MARTIN of New York. Mr. 
Speaker, one other thing, in closing, I 
just did want to point out that over 
the course of the last 2 years in par- 
ticular, there is one project, a hanger 
at Hancock Field in Syracuse, NY, 
that GrorcrE has been on my case 
about week after week after week. It is 
a tragic facility, and in dire need of 
repair, and if there is ever anyone who 
is going to be at a groundbreaking, it is 
going to be Grorce when we finally 
put that hangar together. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. MARTIN of New York. I am 
happy to yield to the gentleman from 
Nebraska. 

Mr. DAUB. Mr. Speaker, I want to 
thank the gentleman very much for 
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taking this time to let those of us who 
know and love GEORGE WORTLEY to say 
a few words about him. 

I am submitting my remarks for the 
Recor, and I submitted them before I 
knew that we were going to all come 
together and do this live. 

GEORGE and I came to Congress, and 
we all came together in the class of 
1981, with Ronald Reagan, and he 
stood for his principles, represented 
his district in an able fashion. The 
thing I liked the most about him, as 
least, is that it gets written up in my 
fraternity magazine, the Kappa Sigma 
fraternity, for his leadership here, reg- 
ularly, so others remember him, and 
we will miss you. 

We look forward to sharing the pri- 
vate life with you when we both leave 
this session. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. MARTIN of New York. I am 
happy to yield to the gentleman from 
Minnesota. 

Mr. FRENZEL. Mr. Speaker, I would 
like to say something about our soon 
to be ex-colleague, our beloved friend, 
the gentleman from New York [Mr. 
WoRTLEY], 

I did not come in with him. I did not 
serve on any committees with him, but 
GEORGE is an unusual guy. He some- 
how gets to know everybody, and he 
was one who got to know me. He im- 
pressed me with the kind of work that 
he did, and with his persistance and 
his hard work for his district and for 
the people of the United States. 

Like the gentleman, I think his re- 
tirement is a little premature, but I 
have enough respect for GEORGE to 
know that he knows what is right for 
him, and like all the previous speakers, 
I would like to wish him well and to 
thank the gentleman for remembering 
him tonight. 


TRIBUTE TO HON. ERNEST L. 
KONNYU 


(Without objection Mr. HUNTER was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUNTER. Mr. Speaker, I think 
it is important for those of us from 
California and other friends of the 
gentleman from California [Mr. 
Konnyu] to say a couple of words 
about ERNIE Konnyv, since we have 
not had much of an opportunity over 
this past week because we have had a 
pretty tough schedule. 

ERNIE Konnyv is a new Member of 
this Congress who, unfortunately, is 
no longer going to be with us, but one 
thing that I will always remember 
about ERNIE and very much admire is 
that ERNIE Konnyv was coming from 
a director that was not totally conserv- 
ative, was not totally in favor of the 
support that the President of the 
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United States has displayed for those 
people who are fighting for freedom in 
Central America, Nicaragua, and other 
parts of the world. 

ERNIE KONNYU was a guy very much 
interested in freedom, and he would 
often go against polls even when it was 
evident that his district perhaps did 
not support the Mujahidin who were 
fighting the Soviets in Afghanistan or 
did not support perhaps Jonas Savim- 
bi’s troops in Africa. ERNIE KONNYU 
did not just display an attention to the 
domestic agenda. He always went out 
and worked and fought for people who 
were not free in this world but who 
wanted to be free. He was very inter- 
ested in foreign policy even when it 
did not accrue to his political benefit 
to do that. 

Mr. Speaker, I think it is important 
to have Members like that in this 
House, and perhaps ERNIE was one of 
the most fervent advocates of that 
rule laid down by Sam Rayburn that 
in matters of foreign policy the best 
politics is no politics. ERNIE KONNYU 
supported our President very strongly, 
and that is one reason why we had 
military aid, at least for a short period 
of time, for those 16- and 17-year-old 
campesinos in Nicaragua who were 
fighting for freedom, who unfortu- 
nately have been abandoned by the 
United States and by this Congress, 
and many of whom will be dying 
shortly and are dying right now in 
Central America. 

Because of guys like ENIE KONNYU 
and leaders like CHARLIE WILSON in 
this Congress, the Mujahidin, and be- 
cause of other Members like the gen- 
tleman from Florida [Mr. McCottum], 
who helped to found the McCollum 
airlift, the Mujahidin in Afghanistan 
are prevailing and Soviet tanks are 
leaving, so this is not just a body that 
develops domestic policy and works to 
feed parochial interests in districts. It 
is always a body that has some real 
people of courage in the area of for- 
eign policy, and ERNIE KONNYU was 
one of those people. 

Mr. Speaker, we wish ERNIE and his 
wonderful wife well in their new life 
outside of Congress. Those of us in the 
California delegation are sorry, and 
his many friends in Congress are 
sorry, to see him go. 

Mr. Speaker, I thank the Speaker 
for indulging the California delegation 
in remembering some of our friends. 
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AMERICA’S SPACE PROGRAM 


(Mr. NELSON of Florida asked and 
was given permission to address the 
House for 1 minute.) 

Mr. NELSON of Florida. Mr. Speak- 
er, I just want to take this occasion to 
say that last week when I met with 
the crew of the spaceship Discovery 
that it was really a lifting of all of our 
spirits to see this coming together of 


CONGRESSIONAL RECORD—HOUSE 


America, to see that spaceship soar 
into the heavens and have a successful 
mission as they have. 

Upon inspection of the spacecraft, 
all of the systems worked as we ex- 
pected them to. The solid rocket 
booster redesign worked exceptionally 
well. The orbiter itself came back very 
clean, and I think we can look forward 
now to an expanded and vigorous 
space program. 

Mr. Speaker, today in the Congress 
we passed a bill that should give us 
some considerable viability for expan- 
sion of commercial space programs in 
the future. That is a bill that I had 
the privilege of introducing. It came 
through our Subcommittee on Space 
Science and Applications and through 
the full Committee on Science, Space, 
and Technology, giving incentives for 
commercial firms to enter into the 
launching business to put satellites in 
orbit. We see that these rockets that 
they have produced, the Titans, the 
Atlases, the Deltas, have always been 
owned by the U.S. Government in the 
past, but now we are encouraging 
those rocket manufacturers to offer 
for sale to send those satellites into 
geosynchronous orbit commercial sat- 
ellites, usually communication satel- 
lites, to send them into orbit and offer 
that as a service, a launch service for a 
commercial enterprise. We are going 
to see that blossoming now as a result 
of this bill passed in the Congress and 
now sent to the President for his sig- 
nature. 

So I think that for the future of our 
Nation’s Space Program we have a lot 
to be thankful for, particularly start- 
ing a week and a half ago with the 
safe return of the spaceship Discovery. 


TRIBUTE TO HON. KENNETH J. 
GRAY 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, last 
night the Speaker pro tempore [Mr. 
Gray] was eulogized by some of his 
friends. I saw their performance from 
home and regretted I was not able to 
take part. 

During the most difficult moments 
that the House is in session the gentle- 
man from Illinois [Mr. Gray] has pre- 
sided over the House with fairness and 
wit, and has kept very difficult and 
sometimes unpleasant situations from 
getting any more so. 

As one who watched the gentleman 
from Illinois with great admiration 
over many years I would like to say 
thank you for the way you have han- 
dled the affairs of the House, and par- 
ticularly for the light touch and the 
fair touch you have exhibited for all 
Members. I really do not want to say 
anything more, I do not want to put 
wings on the dog. 
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The SPEAKER pro tempore (Mr. 
Gray). The Chair appreciates the re- 
marks of the gentleman from Minne- 
sota. 

Mr. FRENZEL. Mr. Speaker pro 
tempore, we are going to miss you, and 
I particularly am going to miss you. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding because I want to as- 
sociate myself with his remarks and 
point out that as one who spends a 
great deal of time on the floor I have 
particularly appreciated the gentle- 
man from Illinois [Mr. Gray] and all 
of the time that he spends in the 
chair. He has always been a model of 
decorum and has always been very 
helpful to those of us who are at times 
trying to understand the very difficult 
legislative schedule. 

So I too want to add my congratula- 
tions to the gentleman from Illinois 
for all that he has done for the House 
and for the Members of the House 
over the last several years. 

The SPEAKER pro tempore. The 
Chair thanks his friend, the gentle- 
man from Pennsylvania, for those re- 
marks. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills and a joint 
resolution of the House of the follow- 
ing titles: 

H.R. 1149. An act to amend the Foreign 
Sovereign Immunities Act with respect to 
admiralty jurisdiction; and 

H.R. 5115. An act to extend for 2 years 
section 314 of the Immigration Reform and 
Control Act of 1986, to make additional 
visas available to immigrants from underre- 
presented countries to enhance diversity in 
immigration, and to extend through Decem- 
ber 31, 1989, H-1 nonimmigrant status for 
certain registered nurses; and 

H. J. Res. 438. Joint resolution designating 
November 4, 1988, as National Teacher Ap- 
preciation Day.” 

The message also announced that 
the Senate has passed with amend- 
ments in which the concurrence of the 
House is requested, a bill and a joint 
resolution of the House of the follow- 
ing titles: 

H.R. 4505. An act to authorize appropria- 
tions to the Department of Energy for civil- 
lan research and development programs for 
fiscal year 1989; and 

H. J. Res. 137. Joint resolution designating 
the month of May as “National Asparagus 
Month.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 4972) “An act 
to authorize appropriations for the 
Patent and Trademark Office in the 
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Department of Commerce, and for 
other purposes.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 5043) An act 
to amend section 207 of title 18, 
United States Code, relating to restric- 
tions on post-employment activities.” 

The message also announced that 
the Senate recedes from its amend- 
ment to the amendments of the House 
to the bill (S. 2042) An act to author- 
ize the Vietnam Women’s Memorial 
Project, Inc., to construct a statue at 
the Vietnam Veterans’ Memorial in 
honor and recognition of the women 
of the United States who served in the 
Vietnam conflict.” 

The message also announced, that 
the senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 2100) An act to authorize the 
U.S. Army Corps of Engineers to con- 
struct various projects for improve- 
ments to rivers and harbors of the 
United States, and for other pur- 
poses.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 2186) An 
act to improve the efficiency and ef- 
fectiveness of management of public 
buildings.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the bill (S. 2201) An 
act to make certain record rental pro- 
visions in title 17, United States Code, 
the Copyright Act, permanent.” 


TRIBUTE TO THE HONORABLE 
WILLIAM PROXMIRE, THE 
HONORABLE KENNETH J. 
GRAY, AND THE HONORABLE 
GEORGE C. WORTLEY 


(Mr. OBEY. asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OBEY. Mr. Speaker, I would 
simply like to add my agreement to 
the words uttered about the gentle- 
man in the chair, and also the gentle- 
man from New York [Mr. WORTLEY] 
who is probably one of the nicest 
people I have ever served with in this 
institution. 

I know it is against the rules techni- 
cally, but I would also like to say a 
word about a Member of the Senate 
who is retiring. Senator PROXMIRE 
came into the U.S. Congress in 1957 in 
a special election. I think it is fair to 
say that he has served his country and 
his State with dignity, with an abso- 
lute integrity which has become the 
envy of any person in public life. And I 
think he has indicated through his 
career an absolute concern about the 
welfare of working families in this 
country and the effectiveness and sta- 
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bility of the financial institutions 
which underpin so much of our econo- 
my. 

I have to say, as one Member of the 
Congress, I very much regret to see 
BILL PROXMIRE leaving this place. He 
has brought a high sense of public 
purpose to public service. We need 
more of that, and I think we will all 
miss him. 


TRIBUTE TO THE LATE HONOR- 
ABLE DAVID SATTERFIELD 


(Mr. SLAUGHTER of Virginia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, in recent days this House lost 
one of its former Members, Dave Sat- 
terfield of Richmond, VA. 

Dave Satterfield served many years 
in the Congress. Prior to that service, 
he had gone to the University of Rich- 
mond and received a law degree from 
the University of Virginia. He served 
his country in the Second World War 
as a Navy pilot. He saw active duty 
and he had combat duty, upon return- 
ing to his home in Richmond from 
naval service he attended and graduat- 
ed from the Law School of the Univer- 
sity of Virginia. 

Dave Satterfield began his public 
service on the city council of his home 
city of Richmond. He served several 
years in that body. Then he ran for 
and was elected to the House of Dele- 
gates of the General Assembly of Vir- 
ginia. It was my good fortune to be 
able to serve with Dave Satterfield 
during the time that he was in the 
General Assembly of Virginia from 
1960 until 1965. 

In 1964 he was elected to the Con- 
gress of the United States represent- 
ing the Third Distirct of Virginia. 
Dave Satterfield served 8 terms or 16 
years in this body. He served in this 
body as his father had served some 
years earlier as a Member of Congress 
from the same district. 

Dave Satterfield was liked and re- 
spected by all who knew him. He was 
liked and respected for his manner, 
always courteous and always listening 
to the other side. He was an able man, 
a man of strong convictions, and his 
service in this body was marked by his 
integrity. 

Dave Satterfield stands as a person 
whose career and character can be a 
model for us all. He voted as he felt 
was best for his country. He served his 
country to the best of his ability re- 
gardless of partisan or political consid- 
erations, and for 16 years we had the 
good fortune to have him serve us in 
the Congress of the United States. 
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TERRORIST FIREARMS 
DETECTION ACT OF 1988 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4445) to 
amend title 18, United States Code, to 
prohibit certain firearms especially 
useful to terrorists, with a Senate 
amendment to the House amendment 
to the Senate amendment thereto, and 
concur in the Senate amendment to 
the House amendment to the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to the 
Senate amendment as follows: 

Senate amendment to House amendment 
to Senate amendment: 

Page 2A, of the House amendment to the 
Senate amendment, strike out all after line 
7 over to and including line 1 on page 3 and 
insert: 

“(C) the term ‘Security Exemplar’ means 
an object, to be fabricated at the direction 
of the Secretary, that is— 

“(i) constructed of, during the 12-month 
period beginning on the date of the enact- 
ment of this subsection, 3.7 ounces of mate- 
rial type 17-4 PH stainless steel in a shape 
resembling a handgun; and 

(ii) suitable for testing and calibrating 
metal detectors; 7 
Provided, however, That at the close of such 
12-month period, and at appropriate times 
thereafter the Secretary shall promulgate 
regulations to permit the manufacture, im- 
portation, sale, shipment, delivery, posses- 
sion, transfer, or receipt of firearms previ- 
ously prohibited under this subparagraph 
that are as detectable as a Security Exem- 
plar” which contains 3.7 ounces of material 
type 17-4 PH stainless steel, in a shape re- 
sembling a handgun, or such lesser amount 
as is detectable in view of advances in state- 
of-the-art developments in weapons detec- 
tion technology; 


Mr. HUGHES (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

Mr. McCOLLUM. Mr. Speaker, re- 
serving the right to object, I am not 
planning to object, but I would like 
the gentleman from New Jersey [Mr. 
HuGHEs] to explain what this does. It 
brings a bill that was brought up yes- 
terday on plastic guns back from the 
Senate, and there is an amendment 
that the gentleman from Idaho, Mr. 
McCLURe, I believe, put on that. 

I would ask the gentleman from New 
Jersey what we have done with this 
and to explain it. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. McCOLLUM. I yield to the gen- 
tleman from New Jersey. 

Mr. HUGHES. Mr. Speaker, basical- 
ly this is the same bill except that the 
gentleman from Idaho changed the 
formula by which the Secretary of the 
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Treasury made by regulation exempt 
firearms because of the improvement 
of the state of the art that no longer 
need to be banned, and that they are 
as detectable as the 3.7-ounce weapons 
that we talk about in this bill. 

It does not change the substance of 
the bill. I have talked with the distin- 
guished gentleman from Michigan, 
Mr. DINGELL, who has been very inter- 
ested in this legislation and has 
worked tirelessly on this legislation. 
Basically it is the same, except that 
the gentleman from Idaho is a little 
more comfortable with this language. 

Mr. McCOLLUM. If I might reclaim 
my time, I would say I have just read 
this language and that we are talking 
about literally changing a phrase on 
the exemplar question, and it makes 
this a much better, a much clearer 
phrase on the detectable question, 
which is what the plastics question is 
all about. 

Mr. HUGHES. If the gentleman will 
yield further, the intent being that as 
the state of the art improves and we 
encourage the FAA and other agencies 
to improve the state of the art, that 
we will not ban those weapons that are 
detectable. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. McCOLLUM. Further reserving 
the right to object, I am glad to yield 
to the gentleman from Michigan. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman from Florida and my 
good friend, the gentleman from New 
Jersey, Mr. HucuHes. I have consulted 
with the gentleman, and I believe 
what he has said is correct, that this is 
a fair and proper resolution to the 
matter. 

I would like to thank my friend from 
New Jersey and also the gentleman 
from Florida. 

Mr. McCOLLUM. Mr. Speaker, fur- 
ther reserving the right to object, I 
want to ask a clarification question. 
This is the only change in this bill? 
There is no money in the bill and 
there is not anything like that in 
there? There has been no other 
change in the Senate? 

Mr. HUGHES. No other changes. 
That is the only change on the exem- 
plar itself. It only deals with the secu- 
rity exemplar provision and just 
changes some phraseology. 

Mr. McCOLLUM. There was never 
any money involved in this bill 
anyway. 

Mr. HUGHES. No money involved, 
the gentleman is correct. 

Mr. McCOLLUM. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from New Jersey? 

There was no objection. 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H. R. 4445. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore, The 
Chair will continue to entertain re- 
quests for 1-minute speeches pending 
further legislative business. 


TRIBUTE TO THE HONORABLE 
KENNETH J. GRAY 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. KOSTMAYER. Mr. Speaker, I 
just want to join with the many other 
Members of the House who have 
spoken today commending the gentle- 
man in the chair for his work here. 
Those of us who serve in this institu- 
tion have become used to seeing the 
gentleman from Illinois in the chair 
presiding with precision and skill over 
this sometimes tumultuous body in 
which we are proud to serve. We are 
going to miss him. 

I was not here during his first years 
of service, but I have been here with 
him during the past several terms that 
he has served, and many of us, includ- 
ing this gentleman from Pennsylvania, 
are going to miss him. He has done an 
enormously skillful job and is a master 
parliamentarian at presiding over the 
House. 

Mr. Speaker, we wish him the very 
best as he returns to his native State 
and I am really happy that he has re- 
turned for a second tour of duty and 
hope that he will consider returning 
even for a third tour of duty after 
being away for several terms. 

So I know I join with many of my 
colleagues on both sides of the aisle in 
saying that I have had the privilege 
and the pleasure of serving with the 
gentleman from Illinois [Mr. Gray] 
and will miss his presence in the chair 
and on the floor of the House. 
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The SPEAKER pro tempore (Mr. 
Gray of Illinois). The gentleman from 
Pennsylvania [Mr. KosTMAYER] is very 
kind. The Chair appreciates it tremen- 
dously. 

Are these additional Members desir- 
ing to utilize the 1-minute rule? 
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RECESS 


The SPEAKER pro tempore. The 
Chair declares the House in recess for 
10 minutes. 

Accordingly (at 9 o'clock and 47 min- 
utes p.m.), the House stood in recess. 


o 2203 


AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker at 10 o’clock and 3 minutes 
p.m. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and joint resolutions 
of the House of the following titles: 

H.R. 5552. An act to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts; 

H. J. Res. 446. Joint resolution designating 
October 30 through November 5, 1988, as 
National Jukebox Week“: 

H. J. Res. 564. Joint resolution designating 
the first week of April 1989 as National 
Earthquake Awareness Week”; 

H.J. Res. 604. Joint resolution designating 
February 5 through 11, 1989, as “National 
Burn Awareness Week"; 

H. J. Res. 626. Joint resolution designating 
September 13, 1989, as “Uncle Sam Day”; 

H.J. Res. 573. Joint resolution to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week"; 

H. J. Res. 649. Joint resolution designating 
November 12, 1988, as “National Firefight- 
ers Day”; and 

H.J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the Week 
of Remembrance of Kristallnacht", 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 3917) “An act 
for the relief of Rajani Lal.” 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 2102) “An 
act to prohibit the licensing of certain 
facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for 
other purposes.” 

The message also announced that 
the Senate had passed a joint resolu- 
tion of the following title, in which 
the concurrence of the House is re- 
quested: 

S. J. Res. 395. Joint resolution to designate 
January 4, 1989, as “National Commissioned 
Corps of the Public Health Service Centen- 
nial Day”. 


COMMUNICATION FROM THE 
HONORABLE ROBERT H. 
MICHEL, MEMBER OF CON- 
GRESS 

The SPEAKER laid before the 
House the following communication 
from the Honorable Rosert H. 
MICHEL, Member of Congress: 


October 21, 1988 


HOUSE OF REPRESENTATIVES, 
Washington, DC, October 19, 1988. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, Wash- 
ington, DC. 

Dear Mr. SPEAKER: I appoint the following 
employees of the House of Representatives 
to the Fair Employment Practices Review 
Panel: 

Mr. Alan F. Coffey, Jr., Chief Associate 
Counsel, Committee on the Judiciary; 

Ms. Alberta Sue Forrest, Minority Profes- 
sional Staff Member, Committee on Veter- 
ans Affairs. 

Thank you. 

Sincerely yours, 
ROBERT H. MICHEL, 
Republican Leader. 


COMMUNICATION FROM THE 
HONORABLE FRANK ANNUN- 
ZIO, CHAIRMAN OF THE COM- 
MITTEE ON HOUSE ADMINIS- 
TRATION 


The SPEAKER laid before the 
House the following communication 
from the Honorable FRANK ANNUNZIO, 
chairman of the Committee on House 
Administration: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOUSE ADMINISTRATION, 
Washington, DC, October 11, 1988. 
Hon. Im WRIGHT, 
Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to H. Res. 
558, the Fair Employment Practices Resolu- 
tion, I have appointed the Honorable Joe 
Kolter as chairman of, and the Honorable 
Bill Clay to serve on, the review panel for 
the 100th Congress. 

With every best wish, I am 

Sincerely, 
FRANK ANNUNZIO, 
Chairman. 


COMMUNICATION FROM THE 
HONORABLE BILL FRENZEL, 
RANKING MINORITY MEMBER 
OF THE COMMITTEE ON 
HOUSE ADMINISTRATION 


The SPEAKER laid before the 
House the following communication 
from the Honorable BILL FRENZEL, 
ranking minority member on the Com- 
mittee on House Administration: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOUSE ADMINISTRATION, 
Washington, DC, October 12, 1988. 
Hon. James C. WRIGHT, Jr., 
The Speaker, Room H-204, the Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to H. Res. 
558, The Fair Employment Practices Reso- 
lution, I have appointed the Honorable Bar- 
bara Vucanovich and the Honorable Pat 
Roberts to serve on the review panel for the 


100th Congress. 
Best regards, 
BILL FRENZEL, 
Ranking Minority Member. 
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APPOINTMENT TO REVIEW 
PANEL OF THE OFFICE OF 


FAIR EMPLOYMENT PRAC- 
TICES 
The SPEAKER. Pursuant to the 


provisions of section 7(a)(1) of House 
Resolution 558, 100th Congress, the 
chair appoints to the review panel of 
the Office of Fair Employment Prac- 
tices the following elected officers of 
the House of Representatives: Mr. 
Donnald K. Anderson, Clerk; and Mr. 
James T. Molioy, Doorkeeper. 


APPOINTMENT AS MEMBERS OF 
THE ADVISORY COMMITTEE 
OF THE WHITE HOUSE CON- 
FERENCE ON LIBRARY AND IN- 
FORMATION SERVICES 


The SPEAKER. Pursuant to the 
provisions of section 5(a)(2) of Public 
Law 100-382, the Chair appoints the 
following members on the part of the 
House to the advisory committee of 
the White House Conference on Li- 
brary and Information Services: 

From the House of Representatives: 
Mr. Ford of Michigan; Mr. WILLIAMS 
of Montana; Mr. Owens of New York; 
and 

Mr. Nelwyn Murphy, of Booneville, 
MS; and Mrs. Virginia G. Young, of 
Columbia, MO. 


APPOINTMENT AS MEMBER TO 
THE NATIONAL COMMISSION 
ON CHILDREN 


The SPEAKER. Pursuant to the 
provisions of section 1139 of the Social 
Security Act, as amended by section 
9136 of Public Law 100-203, the Chair 
appoints on the part of the House the 
following member to the National 
Commission on Children to fill the ex- 
isting vacancy thereon: Section B: In- 
dividuals who are elected or appointed 
public officials: Mr. Raymond L. 
Flynn, Mayor, Boston, MA. 


RECESS 


The SPEAKER. Are there Members 
who seek recognition for 1 mimute? 

If not, the House will stand in recess 
for 15 minutes. 

Accordingly (at 10 o' clock and 6 
minutes p.m.) the House stood in 
recess. 


o 1023 


AFTER RECESS 
The recess having expired, the 
House was called to order by the 
Speaker at 10 o’clock and 35 minutes 
p.m. 
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AUTHORIZING PRINTING OF 
“THE UNITED STATES SENATE 
HISTORICAL ALMANAC” 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 146) to au- 
thorize the printing of the Senator 
Bos Dote's series of Senate Bicenten- 
nial Minutes,“ and ask for its immedi- 
ate consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, this is a resolution to authorize 
the printing by the Senate of some of 
the historical material presented over 
the past 2 years by Senator DoLE in 
the Senate. 

Previously the House, as a matter of 
comity, as this is, passed a similar reso- 
lution for the brilliant utterances of 
the majority leader. This is for the mi- 
nority leader. It is a routine matter of 
comity. 

Mr. Speaker, I yield to the distin- 
guished gentleman from Illinois [Mr. 
Awnnuzio], chairman of the House Ad- 
ministration Committee, for his expla- 
nation. 

Mr. ANNUNZIO. Mr. Speaker, I 
thank my distinguished colleague, the 
gentleman from Minnesota, for yield- 
ing. As always, the gentleman is cor- 
rect. 

Mr. FRENZEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 


S. Con. RES. 146 


Whereas the Senate of the United States 
in 1989 will commemorate its two hun- 
dredth anniversay; and 

Whereas the Senate has determined that 
the series of Senate Bicentennial Minutes“. 
which Senator Bob Dole began on January 
6, 1987, is worthly of separate publication 
and wide distribution: Now therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed as a Senate document “The United 
States Historical Almanac” by Senator Bob 
Dole to be published under the supervision 
of the Secretary of the Senate with the edi- 
torial assistance of the Senate Historical 
Office. 

Sec. 2. Such document shall include illus- 
trations, and shall be in such style, form, 
manner, and binding as directed by the 
Joint Committee on Printing after consulta- 
tion with the Secretary of the Senate. 

Sec. 3. In addition to the usual number of 
copies, there shall be printed with suitable 
binding 5,000 additional copies, for use by 
the Secretary of the Senate. 


The Senate concurrent resolution 
was concurred in. 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Concurrent Resolution 146, the 
Senate concurrent resolution just con- 
curred in. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
4333 TECHNICAL AND MISCEL- 
LANEOUS REVENUE ACT OF 
1988 


Mr. ROSTENKOWSKI submitted 
the following conference report and 
statement on the bill (H.R. 4333) to 
make technical corrections relating to 
the Tax Reform Act of 1986, and for 
other purposes. 

CONFERENCE Report (H. Rept. 100-1104) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4333) to make technical corrections relating 
to the Tax Reform Act of 1986, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective 
Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TitLe.—This Act may be cited as 
the “Technical and Miscellaneous Revenue 
Act of 1988”. 

(b) DeriniTions.—For purposes of this Act 

(1) 1986 cok. -e term “1986 Code” 
means the Internal Revenue Code of 1986. 

(2) REFORM AcT.—Except where incompati- 
ble with the intent, the term “Reform Act” 
means the Tax Reform Act of 1986. 

(C) CLERICAL AMENDMENT.—Paragraph (29) 
of section 7701(a) of the 1986 Code is 
amended by striking out “of 1954” and in- 
serting in lieu thereof “of 1986”. 

(d) TABLE OF CONTENTS.— 

TITLE I—TECHNICAL CORRECTIONS TO 
TAX REFORM ACT OF 1986 


1001. Amendments related to title I of 
the Reform Act. 
Amendments related to title II of 
the Reform Act. 
Amendments related to title III of 
the Reform Act. 
Amendments related to title IV of 
the Reform Act. 
1005. Amendments related to title V of 
the Reform Act. 
1006. Amendments related to title VI of 
the Reform Act. 
1007. Amendments related to title VII 
1008. 
1009. 


Sec. 
1002. 
1003. 
1004. 


Sec. 


Sec. 


of the Reform Act. 

Amendments related to title VIII 
of the Reform Act. 

Amendments related to title IX of 
the Reform Act. 
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Sec. 1010. Amendments related to title X of 
the Reform Act. 


Sec. 1011. Amendments related to parts I 
and II of subtitle A of title XI 
of the Reform Act. 

Sec. 1011A. Amendments related to parts III 
and IV of subtitie A of title XI 
of the Reform Act. 

Sec, 1011B. Amendments related to subtitles 
B and C of title XI of the 
Reform Act. 

Sec. 1012. Amendments related to title XII 
of the Reform Act. 

Sec. 1013. Amendments related to title XIII 
of the Reform Act. 

Sec. 1014. Amendments related to title XIV 
of the Reform Act. 

Sec. 1015, Amendments related to title XV 
of the Reform Act. 

Sec. 1016, Amendments related to title XVI 
of the Reform Act. 

Sec. 1017. Amendments related to title XVII 
of the Reform Act. 

Sec. 1018. Amendments related to title 
XVIII of the Reform Act. 

Sec. 1019. Effective date. 


TITLE II—AMENDMENTS RELATED TO 
TAX PROVISIONS IN OTHER LEGISLA- 
TION 

Sec. 2001. Amendments related to Super- 
fund Revenue Act of 1986. 

Sec. 2002. Amendments related to Harbor 
Maintenance Revenue Act of 
1986. 

Sec. 2003. Amendments related to Omnibus 
Budget Reconciliation Act of 
1986. 

Sec. 2004. Amendments related to the Reve- 
nue Act of 1987. 

Sec. 2005. Amendments related to Pension 
Protection Act and full funding 
limitations. 

Sec. 2006, Amendments related to section 
9201 of the Omnibus Budget 
Reconciliation Act of 1987. 

TITLE II—ADDITIONAL SIMPLIFICA- 
TION AND CLARIFICATION PROVI- 
SIONS 

Subtitle A—Diesel Fuel Excise Tax 
Collection and Exemption Procedures 


Sec. 3001. Tax-free purchases of certain 
fuels. 

Sec. 3002. Expedited refund for certain fuels 
used in nontaxable uses. 

Sec. 3003. Marine retailers treated as pro- 
ducers, 


Subtitle B—Health Care Continuation Rules 


Sec. 3011. Failure to satisfy continuation 
requirements of group health 
plans. 

Subtitle C—Employee Benefit 
Nondiscrimination Rules 

Sec. 3021. Modifications to discrimination 
rules applicable to certain em- 
ployee benefit plans. 

Subtitle D—Estate and Gift Taxes 

Sec. 3031, Estate tax valuation freezes. 

Subtitle E—Indian Fishing Rights 

Sec. 3041. Federal tax treatment of income 
derived by Indians from exer- 
cise of fishing rights secured by 
treaty, ete. 

Sec, 3042. State tax treatment of income de- 
rived by Indians from exercise 
of fishing rights secured by 
treaty, etc. 

3043. pantie amendments relating 
to old-age, survivors, and dis- 
ability insurance program. 

3044, Effective date; no inference cre- 
ated. 


Sec. 


Sec. 
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TITLE IV—EXTENSIONS AND MODIFICA- 
TIONS OF EXPIRING TAX PROVISIONS 

Sec. 4001. Extension and modification of 
exclusion for employer-provid- 
ed education assistance. 

Extension and modification of 
exclusion of amounts received 
under group legal services 
plans. 

Carryover of post-1987 low- 
income housing credit dollar 
amounts permitted. 

Simplification of rule where part- 
nership holds qualified low- 
income building. 

Provisions relating to mortgage 
revenue bonds and mortgage 
credit certificates. 

Extension of certain business 
energy credits. 

Extension of credit for increasing 
research activities. 

Denial of deduction for 50 per- 
cent of amounts allowed as a 
research credit. 

Allocation of research and experi- 
mental expenditures. 

Extension and modification of 
targeted jobs credit. 

Treatment of publicly offered reg- 
ulated investment companies 
under 2-percent floor. 

Extension and modifications of 
provisions relating to financial 
institutions. 

TITLE V—REVENUE INCREASE 

PROVISIONS 


Subtitle A—Corporate Estimated Tax 
Provisions 


Sec. 5001. Corporate estimated tax pay- 
ments. 


Subtitle B—Insurance Provisions 


Sec. 5011. Limitation on unreasonable mor- 
tality and other expense 
charges under section 7702. 

Sec. 5012. Treatment of modified endow- 
ment contracts. 

Sec. 5013. Valuation of group-term life in- 
surance. 

Sec. 5014. Study. 

Subtitle C—Loss Transfer Rules for Alaska 
Native Corporations 

Sec. 5021. Repeal of rules permitting loss 
transfers by Alaska Native Cor- 
porations. 


Subtitle D—Estate and Gift Tax Provisions 


Sec. 5031. Valuation tables. 

Sec. 5032. Rate schedule for tax on estates 
of nonresidents not citizens. 

Sec. 5033. Disallowance of marital deduc- 
tion where spouse is not citizen 
of United States. 

Subtitle E—Long-Term Contract Provisions 

Sec. 5041. Long-term contract provisions. 

Subtitle F—Taz-Exempt Bond Provisions 


Sec, 5051. Treatment of certain pooled fi- 
nancing bonds. 

Sec. 5052. Treasury regulations relating to 
student loan bonds. 

Sec. 5053. Restrictions on bonds used to 
provide residential rental prop- 
erty for family units. 

Subtitle G Excise Tax Provisions 


Sec. 5061. Imposition of excise tax on man- 
ufacture or importation of pipe 
tobacco. 

Sec, 5062. Modification of distilled spirits 
tax credit for flavors content. 


Sec. 4002. 


Sec. 4003. 


Sec. 4004. 


Sec. 4005. 


Sec. 4006. 


Sec. 4007. 


Sec. 4008. 


Sec. 4009. 


Sec. 4010. 


Sec. 4011. 


Sec, 4012. 
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Subtitle H—Other Revenue Increase 
Provisions 

Increase in penalty for bad 
checks. 

Time for payment of tax on rever- 
sion of pension plan assets. 

Denial of deduction for certain 
residential telephone service. 

Partnership reporting of unrelat- 
ed business taxable income. 

Options subject to wash sale 
rules. 

Interest charge on installment 
sales of certain property. 

TITLE VI—OTHER SUBSTANTIVE 

REVENUE PROVISIONS 


Subtitle A—Provisions Relating to 
Individuals 
6001. Treatment of certain amounts 
paid to or for the benefit of an 
institution of higher education. 

6002. Nonrecognition of gain where 
one spouse dies before occupy- 
ing new residence, 

Meals on certain vessels and off- 
shore oil platforms exempt 
from 80 percent limitation on 
deduction for meals. 

Treatment of certain innocent 
spouses. 

Interim treatment of certain 
amounts awarded to Christa 
McAuliffe Fellows. 

Election to claim certain un- 
earned income of child on par- 
ent’s return. 

Jury duty pay remitted to an in- 
dividual’s employer allowed as 
a deduction in computing 
gross income, 

Business use of automobiles by 
rural mail carriers. 

Exclusion from gross income for 
income from United States sav- 
ings bonds used to pay tuition 
and fees. 

Modification of additional er- 
emption for student depend- 


Sec. 5071. 


Sec, 5072. 


Sec. 5073. 


Sec. 5074. 


Sec. 5075. 


Sec. 5076. 


Sec. 
Sec. 


Sec. 6003. 


Sec. 6004. 


Sec. 6005. 


Sec. 6006. 


Sec. 6007. 


Sec. 6008. 


Sec. 6009. 


Sec. 6010. 


ents. 
6011. Principal residence capital gains 
exclusion. 
Subtitle B—Provisions Relating to 
Accounting and Agriculture 


6026. Amendments to uniform capitali- 
zation rules. 

Treatment of single purpose agri- 
cultural or horticultural struc- 
tures. 

Treatment of property used in the 
farming business. 

Treatment of certain trees. 

One-year deferral of proceeds 
from live-stock sold on account 
of drought. 

Certain repledges permitted. 

Treatment of indirect holdings 
through trusts under section 
448 of the 1986 Code, 

Disaster assistance act payments 
included in special rule for tax- 
able year of inclusion. 

Subtitle C—Pensions and Employee Benefits 

Sec. 6051. Provisions relating to benefits 
under discriminatory plans. 

Sec. 6052. Modifications of discrimination 
rules applicable to certain an- 
nuity contracts. 

Sec. 6053. Required distribution beginning 
date for governmental and 
church plans. 

Sec, 6054. Section 415 limitation for State 

and local plans. 


Sec, 


Sec. 


Sec. 6027. 


Sec. 6028. 


6029. 
6030. 


Sec. 
Sec. 


Sec. 
Sec. 


6031. 
6032. 


Sec. 6033. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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6055. Minimum participation stand- 


ards. 

6056. Study of effect of minimum par- 
ticipation rule on employers re- 
quired to provide certain re- 
tirement benefits. 

Prohibition on collectibles not to 
include State coins. 

Application of fundings rules to 
multiple employer plans. 

Application of section 415 limita- 
tions to police and firefighters. 

Excise tax on disposition of stock 
by an ESOP not to apply to 
certain forced dispositions. 

Loans to acquire employer securi- 
ties. 

Effective date of section 415 limi- 
tations of collectively bar- 
gained agreements. 

Treatment of pre-1989 elections 
for dependent care assistance 
under cafeteria plans. 

Modifications to section 457. 

Exception for governmental 
plans. 

Air transportation of cargo and 
of passengers treated as same 
service for purposes of fringe 
benefits inclusion. 

Special rule for applying spin-off 
rules to bridge banks. 

Income averaging allowed to 
lump-sum distributions of al- 
ternate payees. 

Increase in employer reversion 
taz. 

Definition of part-time employee 
for purposes of section 89. 

Rural telephone cooperatives per- 
mitted to have qualified cash 
or to deferred arrangements. 

6072. Study of treatment of certain 

technical personnel. 
Subtitle D—Insurance Provisions 

6076. Treatment of certain workers’ 

compensation funds. 

6077. Special estimated tax payments. 

6078. Church self-funded death benefit 

plans treated as life insurance, 

6079. Treatment of structured settle- 

ts. 


6057. 
6058. 
6059. 
6060. 


6061. 
6062. 


6063. 


6064. 
6065. 


6066. 


6067. 
6068. 


6069. 
6070. 
6071. 


ments. 

6080. Variable contracts invested in 
government securities permit- 
ted. 


Subtitle E—Excise Tax Provisions 


6101. Authority to prescribe tolerances 
Jor the volume of wine in bot- 
tles for purposes of the excise 
tax on wine. 

6102. Wholesale distributors to admin- 
ister claims for refund of gaso- 
line tax. 

6103. Authority to erempt articles from 
excise tax on heavy trucks and 
trailers where benefit accrues 
to United States. 

Application of reduced gasoline 
tax rate to blenders. 

Certain educational institutions 
exempt from user fees on per- 
mits for industrial use of spe- 
ag denatured distilled spir- 
i 

6106. Small procedures exempt from oc- 
cupational tar on distilled 
spirits plants. 

6107. Quarterly payment of archery 
excise tax, 

6108. Extension of time for enacting 
authorizing legislation relating 
to the oil spill liability trust 
fund. 


6104. 
6105. 
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6109. Donated cargo exempt 
harbor maintenance tax. 

6110. Relay cargo. 

6111. Clarification of meaning of man- 
ufacture under truck excise tax. 


Subtitle F—Foreign Provisions 


6126. Dual resident companies. 

6127. Election to be treated as qualified 
electing fund to be made by 
taxpayer. 

Treatment of certain United 
States affiliate obligations. 

Treatment of certain insurance 
branches of foreign corpora- 
tions. 

Treatment of certain instruments 
under foreign currency rules. 
Treatment of insurance compa- 
nies under chain deficit rule. 
Virgin Islands treated as quali- 
fied Caribbean basin country. 
Treatment of certain United 
States obligations held by pos- 

session banks. 

Treatment of certain gambling 
winnings received by nonresi- 
dent aliens. 

Election to be treated as domestic 
corporation. 

Tax exemption for ENJEBI com- 
munity trust fund. 

Application of section 912 to judi- 
cial employees. 

Study of definition of United 
States resident. 

Sunset of treaty provisions. 

Treatment of certain awards by 
the district court of Guam. 

Subtitle G—Estate Tax Provisions 

6151. Treatment of certain rents under 
section 20324. 

6152. Clarification of treatment of 
joint and survivor annuities 
under Qtip rules. 

Subtitle H—Taz-Exempt Bond Provisions 


Sec. 6176. Clarification of small issue bond 
definition of manufacturing 
facility. 

Rules applicable to tax and reve- 
nue anticipation bonds, 

Amendment to mortgage bond 
purchase price regulations. 

Application of security interest 
test to bond financing of haz- 
ardous waste clean-up activi- 
ties. 


Sec. from 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 6128. 


Sec. 6129. 


Sec. 6130. 


Sec. 6131. 
Sec. 6132. 


Sec. 6133. 


Sec. 6134. 


Sec. 6135. 


Sec. 6136. 
Sec. 6137. 
Sec. 6138. 


6139. 
6140. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 6177. 


Sec. 6178. 
Sec. 6179. 


6180. Tax-exempt financing for certain 
rail facilities. 

Rules relating to rebate on earn- 
ings on bona fide debt service 
fund. 

Bonds issued by volunteer fire de- 
partments. 

Disregard of pooled financings in 
determination of qualification 
for small issuer exception. 


Subtitle I—Provisions Relating to Erempt 
Organizations 


Sec. 6201. Certain games of chance not 
treated as unrelated trade or 
business. 

Sec. 6202. Purchase of insurance by cooper- 
ative hospital service organiza- 
tions, 

Sec. 6203. Cancellation of certain debts 
originated by or guaranteed by 
the United States not taken 
into account in determining 
tax exempt status of certain or- 
ganizations, 


Sec. 


Sec. 6181. 


Sec. 6182. 


Sec. 6183. 
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Sec. 6204. Determination of operating foun- 
dation status for certain pur- 
poses, 

Subtitle J—Taxpayer Rights and Procedures 

Sec. 6226. Short title. 

Part I—TAXPAYER RIGHTS 


6227. Disclosure of rights of taxpayers. 

6228. Procedures involving taxpayer 
interviews. 

6229. Taxpayers may rely on written 
advice of Internal Revenue 
Service. 

6230. Taxpayer assistance orders. 

6231. Basis for evaluation of Internal 
Revenue Service employees. 

6232. Procedures relating to Internal 
Revenue Service regulations. 

6233. Content of tax due, deficiency, 
and other notices, 

. 6234. Installment payment of tax li- 
ability. 

6235. Assistant Commissioner for tarz- 
payer services. 

PART II—LEVY AND LIEN PROVISIONS 


6236. Levy and distraint. 

6237. Review of jeopardy levy and as- 
sessment procedures. 

Sec, 6238. Administrative appeal of liens. 

Part III —PROCEEDINGS BY TAXPAYERS 


Sec. 6239. Awarding costs and certain fees 
in administrative and court 
proceedings. 

6240. Civil cause of action for damages 
sustained due to failure to re- 
lease lien. 

6241. Civil cause of action for damages 
sustained due to certain unau- 
thorized actions by internal 
revenue service. 

6242. Assessable penalty for improper 
disclosure or use of informa- 
tion by preparers of returns. 

Part IV—Tax COURT JURISDICTION 


6243. Jurisdiction to restrain certain 
premature assessments, 

6244. Jurisdiction to enforce overpay- 
ment determinations. 

6245. Jurisdiction to review certain 

sales of seized property. 

6246. Jurisdiction to redetermine inter- 
est on deficiencies. 

6247. Jurisdiction to modify decisions 
in certain estate tax cases. 


Subtitle K—Other Administrative 
Provisions 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


6251. Exchange of information. 

6252. Provisions relating to previously 

required studies. 

6253. Repeal of secretarial authority to 

prescribe class lives. 

6254. Amendments related to Crude Oil 

Windfall Profit Tax Act of 
1980. 

Subtitle L—Provisions Relating to Corpora- 

tions and Personal Holding Companies 

Sec. 6276. Authority to pay refunds to cer- 
tain fiduciaries of insolvent 
members of affiliated groups. 

Sec. 6277. Application of net operating loss 
limitations to bankruptcy reor- 
ganizations. 

Sec. 6278. Application of section 7503 of 
1986 Code for purposes of sec- 
tion 10222(b) of Revenue Act of 
1987. 

Sec. 6279. Interest earned by brokers or 

dealers not taken into account 

as personal holding company 


income, 
Sec. 6280. Treatment of certain bank hold- 
ing companies. 


Sec. 


Sec. 
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Sec. 6281. Authority to waive appraisal re- 
quirement for certain charita- 
ble contributions of property. 

Sec. 6282. Distributions by cooperative 
housing corporations. 

Subtitle M—Miscellaneous Provisions 


Sec. 6301. Repeal of limit on long-term 
bonds. 


Sec. 6302. One-year extension of credit for 
producing fuel from a noncon- 
ventional source. 

Sec, 6303. Certain discharge of debt income 
not included in adjusted book 
income. 

Sec. 6304. Nonconventional fuels credit. 

Sec. 6305. Treatment of certain family serv- 
ices providers. 

TITLE VII—RAILROAD UNEMPLOYMENT 

AND RETIREMENT PROGRAMS 

7001, Short title. 

7002. References to Railroad Unem- 

ployment Insurance Act. 

Subtitle A—Financing Provisions 

. 7101. Amendments relating to defini- 

tion of “compensation”. 

. 7102. Contribution adjustments. 

. 7103. Administrative expenses. 

. 7104. Notification to employer. 

. 7105. Annual report. 

7106. Amendments relating to railroad 

unemployment repayment tax. 

. 7107. GAO study of fraud and payment 


errors. 
. 7108. One-year extension of time limit 
for filing report by Commission 
on Railroad Retirement 
Reform. 
Subtitle B—Benefit and Other Adjustments 
Sec. 7201. Waiting period for benefits and 
benefit increases. 
Sec. 7202. Qualifying condition. 
Sec. 7203. Increase in maximum permitted 
subsidiary remuneration. 
Subtitle C—Retirement Act Amendments 
Sec. 7301. Additional lump sum payment in 
certain cases. 
Sec. 7302. Deletion of last person service as 


Sec. 
Sec. 


a disqualification. 

Sec. 7303. Earnings of disability annu- 
itants. 

Sec. 7304, Allowance of credit for military 
service. 


TITLE VIII—AMENDMENTS RELATING 
TO SOCIAL SECURITY ACT PROGRAMS 
Subtitie A—Old-Age, Survivors, and 
Disability Insurance and Related Provisions 
Sec. 8001. Interim disability benefits in 

cases of delayed final decisions. 
8002. Application of earnings test in 
year of individual's death. 
8003. Phaseout of reduction in windfall 


Sec. 
Sec. 


benefits. 

Denial of benefits to individuals 
deported or ordered deported 
on the basis of associations 
with the Nazi Government of 
Germany during World War II. 

Modifications in the term of 
office of public members of the 
board of trustees of the social 
security trust funds. 

Continuation of disability bene- 
fits during appeal. 

Exemption from social security 
for employers and employees 
who are both members of cer- 
tain religious faiths, 

Blood donor locator service. 

Requirement of social security 
account number as a condition 
for receipt of social security 
benefits. 


Sec. 8004. 


Sec. 8005. 


Sec. 8006. 
Sec. 8007. 


8008. 
8009. 


Sec. 
Sec. 
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Substitution of certificate of elec- 
tion for application to estab- 
lish entitlement for certain re- 
duced widow’s and widower’s 

ts, 


Sec. 8010. 


benefi. 

Calculation of the windfall bene- 
Jit guarantee amount based on 
pension amounts payable in 
the first month of concurrent 
entitlement rather than con- 
current eligibility. 

Consolidation of reports on con- 
tinuing disability reviews. 

Exclusion of employees separated 
from employment before Janu- 
ary 1, 1989, from rule including 
as wages tarable under FICA 
certain payments for group- 
term life insurance. 

Clarification of applicability of 
Government pension offset to 
certain Federal employees. 

Amendments to rules governing 
social security coverage of Fed- 
eral employment. 

Technical corrections in OASDI 
provisions. 

Certain cash wages paid to sea- 
sonal agricultural laborers ex- 
cluded from OASDI coverage. 

Certain employer pension contri- 
butions not included in FICA 
wage base. 

Reports regarding certain disabii- 
ity-related benefits. 

Subtitle B—Public Assistance Provisions 


Sec. 8101. Extension of prohibition against 
implementation of certain pro- 
posed regulations. 

Sec. 8102. Review of policy governing use of 
AFDC funds to meet emergency 
needs of families eligible for 
AFDC through emergency as- 
sistance or special needs pay- 
ments; report to Congress. 

Sec. 8103. Disregard of certain housing as- 
sistance payments in determin- 
ing income and resources 
under SSI program. 

Sec. 8104. Foster care independent living 
initiatives. 

Sec. 8105. Technical corrections to Family 
Support Act of 1988. 


Subtitle C—National Commission on 
Children 


Sec. 8201. Delay in reporting date for Na- 
tional Commission on Chil- 
dren. 


Subtitle D—Unemployment Compensation 
Sec. 8301. Self-employment demonstration 
project. 
Subtitle E—Medicare and Medicaid 


Part I—PROVISIONS RELATING TO PART A OF 
MEDICARE 


8401. Extension of 
share provisions. 

8402. Maintenance of bad debt collec- 
tion policy. 

8403. Application of wage indices in 
ease of areas affected by sec- 
tion 4005(a)/(1) of OBRA of 
1987. 

8404. Demonstration projects with re- 
spect to chronic ventilator-de- 
pendent units in hospitals. 

8405. Election of personnel policy for 
PROPAC employees. 

PART II—RELATING TO PARTS A AND B OF 

MEDICARE PROGRAM 


Sec. 8411. Elimination of waivers of 50:50 
rule for HMO enroliment. 


Sec. 8011. 


Sec. 8012. 


Sec. 8013. 


Sec. 8014. 


Sec. 8015. 


Sec. 8016. 


Sec. 8017. 


Sec. 8018. 


Sec. 8019. 


Sec. disproportionate 


Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 8412. Increase in authorization for the 
patient outcome assessment re- 
search program. 

Sec. 8413. Delay in reporting deadline for 
the United States Bipartisan 
Commission on Comprehensive 
Health Care. 

PART III—PROVISIONS RELATING TO PART B OF 

MEDICARE 

Sec. 8421. Budget neutrality adjustment for 
certified registered nurse anes- 
thetists. 


Sec. 8422. Coverage of psychologists’ serv- 
ices when provided off-site as 
part of a treatment plan. 

Sec. 8423. Nonapplication of certain re- 
quirements to physical thera- 
pists in independent practice. 

Sec. 8424. Functions of physician payment 
review commission. 

Sec. 8425. Moratorium on laboratory pay- 
ment demonstration extended. 

Sec. 8426. Study of trip fees for clinical lab- 
oratories. 

Part IV—PROVISIONS RELATING TO MEDICAID 

Sec. 8431. Delay in issuance of final regula- 
tions concerning the use of vol- 
untary contributions and pro- 
vider-paid tares by States to re- 
ceive Federal matching funds. 

Sec. 8432. Medicaid long-term care waiver 
program. 

8433. Extension of time period for sub- 
mission of correction and re- 
duction plans for certain inter- 
mediate care facilities for the 
mentally retarded. 

8434. Correction relating to medicare 
buy-in. 

8435. Clarification of Federal financial 
participation for case-manage- 
ment services. 

8436. Determination of premium 
amounts for extended medical 
assistance. 

TITLE IX—TRADE PROVISIONS 


9001. Trade technical amendments. 
9002. Foreign trade zones. 
9903. Report on the small business in- 
novation research program. 
9004. Extension of certain existing sus- 
pensions of duty and duty re- 
ductions, 
TITLE X—MANASSAS NATIONAL 
BATTLEFIELD PARK 
10001. Short title. 
10002. Addition to Manassas National 
Battlefield Park. 
Sec. 10003. Visual protection. 
Sec. 10004. Highway relocation. 
TITLE I—TECHNICAL CORRECTIONS TO TAX 
REFORM ACT OF 1986 
SEC. 1001. AMENDMENTS RELATED TO TITLE I OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 101 or 
THE REFORM ACT.— 

(1) Paragraph (2) of section 6867(b) of the 
1986 Code is amended by striking out “at a 
50-percent rate” and inserting in lieu there- 
of “at the highest rate of tax specified in sec- 
tion 1”. 

(2)(A) Section 531 of the 1986 Code is 
amended to read as follows: 

“SEC, 531. oe OF ACCUMULATED EARNINGS 
A. 


In addition to other taxes imposed by 
this chapter, there is hereby imposed for 
each taxable year on the accumulated tar- 
able income (as defined in section 535) of 
each corporation described in section 532, 
an accumulated earnings tax equal to 28 
percent of the accumulated tarable income.” 


Sec. 


Sec. 


Sec. 


Sec, 


Sec. 
Sec. 
Sec, 


Sec, 


Sec, 
Sec. 
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(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1987. Such amend- 
ment shall not be treated as a change in a 
rate of tax for purposes of section 15 of the 
1986 Code. 

(3) The last sentence of section 1(9/{2) of 
the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “and subparagraph (B) shall be ap- 
plied as if a deduction for a personal exemp- 
tion were allowable under section 151 to 
such individual for such individual’s 
spouse.” 

(b) AMENDMENTS RELATED TO SECTION 102 OF 
THE REFORM ACT.— 

(1) Paragraph (5) of section 63(c) of the 
1986 Code is amended— 

(A) by striking out “the standard deduc- 
tion applicable” and inserting in lieu there- 
of “the basic standard deduction applica- 
ble”, and 

B/ by striking out “STANDARD DEDUCTION” 
in the paragraph heading and inserting in 
lieu thereof “BASIC STANDARD DEDUCTION”. 

(2) Subclause (1I) of section 
6012(a)(1)(C)(i) of the 1986 Code is amended 
to read as follows: 

income (other than earned income) in 
excess of the sum of the amount in effect 
under section 63(c)(5)(A) plus the additional 
standard deduction (if any) to which the in- 
dividual is entitled, or”. 

(3)(A) Subparagraph (A) of section 
62(a)(2) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: Me fact that the reimbursement 
may be provided by a third party shall not 
be determinative of whether or not the pre- 
ceding sentence applies. 

(B) Paragraph (2) of section 527(e) of the 
1986 Code (defining exempt function) is 
amended by adding at the end thereof the 
Sollowing new sentence: “Such term includes 
the making of expenditures relating to an 
office described in the preceding sentence 
which, if incurred by the individual, would 
be allowable as a deduction under section 
162(a).” 

(C) AMENDMENT RELATED TO SECTION 111 OF 
THE REFORM Act.—Paragraph (3) of section 
320% of the 1986 Code is amended to read as 
follows: 

“(3) Rounpina.—If any dollar amount 
after being increased under paragraph (1) is 
not a multiple of $10, such dollar amount 
shall be rounded to the nearest multiple of 
$10 (or, if such dollar amount is a multiple 
of $5, such dollar amount shall be increased 
to the next higher multiple of S0). 

(d) AMENDMENTS RELATED TO SECTION 123 OF 
THE REFORM ACT.— 

(1A) Clause (ii) of section 4941(d)(2)(G) 
of the 1986 Code is amended to read as fol- 
lows: 

i scholarships and fellowship grants 
which would be subject to the provisions of 
section 117(a) (as in effect on the day before 
the date of the enactment of the Tax Reform 
Act of 1986) and are to be used for study at 
an educational organization described in 
section 170(bB) (1A) (id), ”. 

(B) Paragraph (1) of section 4945(g) of the 
1986 Code is amended to read as follows: 

the grant constitutes a scholarship or 
fellowship grant which would be subject to 
the provisions of section 117(a) (as in effect 
on the day before the date of the enactment 
of the Tax Reform Act of 1986) and is to be 
used for study at an educational organiza- 
tion described in section 170(b)(1)(A)(ii),”. 

2% The second sentence of section 
1441(b) of the 1986 Code is amended to read 
as follows: “The items of income referred to 
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in subsection (a) from which tax shall be de- 
ducted and withheld at the rate of 14 per- 
cent are amounts which are received by a 
nonresident alien individual who is tempo- 
rarily present in the United States as a non- 
immigrant under subparagraph (F), (J), or 
(M) of section 101/a)(15) of the Immigration 
and Nationality Act and which are— 

“(1) incident to a qualified scholarship to 
which section 117/a) applies, but only to the 
extent includible in gross income; or 

“(2) in the case of an individual who is 
not a candidate for a degree at an educa- 
tional organization described in 
L70(D) (INA) id), granted by 

“(A) an organization described in section 
501(c)(3) which is exempt from tax under 
section 501(a), 

) a foreign government, 

an international organization, or a 
binational or multinational educational 
and cultural foundation or commission cre- 
ated or continued pursuant to the Mutual 
Educational and Cultural Exchange Act of 
1961, or 

) the United States, or an instrumen- 
tality or agency thereof, or a State, or a pos- 
session of the United States, or any political 
subdivision thereof, or the District of Co- 
lumbia, 


as a scholarship or fellowship for study, 
training, or research in the United States.” 

(B) Subsection (c) of section 871 of the 
1986 Code is amended— 

(i) by striking out “section 1441(b)(1) or 
(2)” and inserting in lieu thereof “the 
second sentence of section 1441(b)"; and 

(ii) by striking out “(F) or (J}” each place 
it appears and inserting in lieu thereof “(F), 
(J), or M)“ 

(C) The following provisions of the 1986 
Code are each amended by striking out “(F) 
or (J)” each place it appears and inserting 
in lieu thereof F, (J), or (M)’": 

(i) Section 3121(b)(19). 

(it) Section 323110. 

(iti) Section 3306(c)(19). 

D/ Clause (i)/(I) of section 7701(6)(5)(D) of 
the 1986 Code is amended by striking out 
“subparagraph (F“ and inserting in lieu 
thereof “subparagraph (F) or . 

(E) Section 210(a)(19) of the Social Securi- 
ty Act is amended by striking out F) or 
(J)” each place it appears and inserting in 
lieu thereof “(F), (J), or M. 

(e) AMENDMENT RELATED TO SECTION 131 OF 
THE REFORM AcT.—Subsection (f) of section 
86 of the 1986 Code is amended by inserting 
“and” at the end of paragraph (3), by strik- 
ing out paragraph (4), and by redesignating 
paragraph (5) as paragraph (4). 

(f) AMENDMENTS RELATED TO SECTION 132 or 
THE REFORM ACT.— 

(1) Section 67 of the 1986 Code is amended 
by adding at the end thereof the following 
new subsection: 

“(f) COORDINATION WITH OTHER LIMITA- 
TION.—This section shall be applied before 
the application of the dollar limitation of 
the last sentence of section 162(a) (relating 
to trade or business expenses). 

(2) Paragraph (4) of section 67(b) of the 
1986 Code is amended— 

(A) by striking out “deduction” and insert- 
ing in lieu thereof “deductions”, and 

(B) by inserting before the comma at the 
end thereof “and section 642(c) (relating to 
deduction for amounts paid or permanently 
set aside for a charitable purpose)”. 

(3) Subsection (e) of section 67 of the 1986 
Code is amended to read as follows: 

“(e) DETERMINATION OF ADJUSTED GROSS 
INCOME IN CASE OF ESTATES AND TRUSTS.—For 
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purposes of this section, the adjusted gross 
income of an estate or trust shall be comput- 
ed in the same manner as in the case of an 
individual, except that— 

“(1) the deductions for costs which are 
paid or incurred in connection with the ad- 
ministration of the estate or trust and 
which would not have been incurred if the 
property were not held in such trust or 
estate, and 

“(2) the deductions allowable under sec- 
tions 642(b), 651, and 661, 
shall be treated as allowable in arriving at 
adjusted gross income. Under regulations, 
appropriate adjustments shall be made in 
the application of part I of subchapter J of 
this chapter to take into account the provi- 
sions of this section.” 

(4) Subsection (c) of section 67 of the 1986 
Code is amended by striking out the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: “The preceding sentence shall not 
apply— 

“(1) with respect to cooperatives and real 
estate investment trusts, and 

“(2) except as provided in regulations, 
with respect to estates and trusts," 

(g) AMENDMENTS RELATED TO SECTION 142 OF 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 27480. 
of the 1986 Code is amended to read as fol- 
lows: 

‘(A) such expense is described in para- 
graph (2), (3), (4), (7), (8), or (9) of subsec- 
tion (e), 

(2) Paragraph (2) of section 274(k) of the 
1986 Code is amended to read as follows: 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

A any expense described in paragraph 
(2), (3), (4), (7), (8), or (9) of subsection (e), 
and 

B/ any other expense to the extent pro- 
vided in regulations.” 

(3) Clause (ii) of section 274(m)(1)(B) of 
the 1986 Code is amended to read as follows: 

ii / any expense described in paragraph 
(2), (3), (4), (7), (8), or (9) of subsection (e).”. 

(4)(A) Paragraph (2) of section 274(n) of 
the 1986 Code is amended 

(i) by striking “or” at the end of subpara- 
graph (C), 

(ti) by striking the period at the end of 
subparagraph (D) and inserting , or”, and 

(itt) by adding at the end thereof the fol- 
lowing: 

E/ in the case of an employer who pays 
or reimburses moving expenses of an em- 
ployee, such expenses are includible in the 
income of the employee under section 82. 

In the case of the employee, the exception of 
subparagraph (A) shall not apply to ex- 
penses described in subparagraph (E).” 

(B) The following provisions of the 1986 
Code are each amended by striking out sec- 
tion 217” and inserting in lieu thereof “‘sec- 
tion 217 (determined without regard to sec- 
tion 274(n))": 

(i) Section 3121(a)(11). 

(it) Section 3306(6)(9). 

(iit) Section 3401(a)(15). 

(C) Section 209(k) of the Social Security 
Act is amended by striking out “section 217 
of the Internal Revenue Code of 1954 and 
inserting in lieu thereof “section 217 of the 
Internal Revenue Code of 1986 (determined 
without regard to section 274(n) of such 
Code)”. 

(5) Paragraphs (1) and (2) of section 
274(h) of the 1986 Code are each amended by 
striking out “trade or business that” and in- 
eo in lieu thereof “trade or business and 

(h) AMENDMENTS RELATED TO SECTION 143 OF 
THE REFORM ACT.— 
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(1) Paragraph (5) of section 280A(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Any 
amount taken into account for any taxable 
year under the preceding sentence shall be 
subject to the limitation of the Ist sentence 
of this paragraph whether or not the dwell- 
ing unit is used as a residence during such 
taxable year.” 

(2) Clause (ii) of section 280A(c)(5)(B) of 
the 1986 Code is amended by striking out 
“trade or business” and inserting in lieu 
thereof “trade or business for rental activi- 
ty)”. 

(3) Section 183(e)(2) of the 1986 Code is 
amended by striking out “2” and inserting 
in lieu thereof “3 (or 2 if applicable)”. 

SEC. 1002. AMENDMENTS RELATED TO TITLE I OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 201 OF 
THE REFORM ACT.— 

(1) Subsection (d) of section 1250 of the 
1986 Code is amended by striking out para- 
graph (11). 

(2) Subparagraph (B) of section 201(d)(14) 
of the Reform Act is amended by striking 
out “section 168(c)(2)(F)” and inserting in 
lieu thereof “within the meaning of section 
168%“ 

(3) Paragraph (4) of section 312(k) of the 
1986 Code is amended by striking out “para- 
graphs (1) and (3)” and inserting in lieu 
thereof “paragraph (1)”. 

(4) Paragraph (4) of section 46(e) of the 
1986 Code is amended— 

(A) by striking out “168(j/(6)" in subpara- 
graph (B) and inserting in lieu thereof 
“1683”, 

(B) by striking out “paragraphs (8) and 
(9) of section 168(j)” in subparagraph (D) 
and inserting in lieu thereof “paragraphs 
(5) and (6) of section 168(h)”, 

(C) by striking out 16860“ in subpara- 
graph (E) and inserting in lieu thereof 
ISH and 

(D) by striking out “168(j/(4)" in subpara- 
graph (E) and inserting in lieu thereof 
“168(h)(2)”. 

(5) Clause (i) of section 168(d/(3)(A) of the 
1986 Code is amended by striking out “and 
which are”. 

(6)(A) Subparagraph (B) of section 
168(f)(5) of the 1986 Code is amended— 

(i) by striking out Ist full taxable year” 
in clause (ii) and inserting in lieu thereof 
“Ist taxable year”, and 

(ii) by striking out or“ at the end of 
clause (i), by striking out the period at the 
end of clause (ii) and inserting in lieu there- 
of “, or”, and by adding at the end thereof 
the following new clause: 

iii / any property to which this section 
(as amended by the Tax Reform Act of 1986) 
applied in the hands of the transferor.” 

(B) Paragraph (5) of section 168(f) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(C) SPECIAL RULE.—In the case of any 
property to which this section would apply 
but for this paragraph, the depreciation de- 
duction under section 167 shall be deter- 
mined under the provisions of this section 
as in effect before the amendments made by 
section 201 of the Tax Reform Act of 1986.“ 

u Subparagraph (A) of section 
168(i)(7) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “In any case where this section as 
in effect before the amendments made by 
section 201 of the Tax Reform Act of 1986 
applied to the property in the hands of the 
transferor, the reference in the preceding 
sentence to this section shall be treated as a 
reference to this section as so in effect.” 
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(B) Subparagraph (B) of section 168(i)(7) 
ee Code is amended to read as fol- 

ws: 

“(B) TRANSACTIONS COVERED.—The transac- 
tions described in this subparagraph are— 

“(i) any transaction described in section 
332, 351, 361, 371(a), 374(a), 721, or 731, and 

ii / any transaction between members of 
the same affiliated group during any taxable 
year for which a consolidated return is 
made by such group. 

Subparagraph (A) shall not apply in the case 
of a termination of a partnership under sec- 
tion 708(b)(1)(B).” 

(C) Subparagraph (D) of section 168(i)(7) 
of the 1986 Code is hereby repealed. 

(8) Subparagraph (B) of section 168(h)(2) 
e 1986 Code is amended to read as fol- 

ws: 

“(B) EXCEPTION FOR CERTAIN PROPERTY SUB- 
JECT TO UNITED STATES TAX AND USED BY FOR- 
EIGN PERSON OR ENTITY.—Clause (iii) of sub- 
paragraph (A) shall not apply with respect 
to any property if more than 50 percent of 
the gross income for the taxable year derived 
by the foreign person or entity from the use 
of such property is— 

“(i) subject to tax under this chapter, or 

ii / included under section 951 in the 
gross income of a United States shareholder 
for the taxable year with or within which 
ends the taxable year of the controlled for- 
eign corporation in which such income was 
derived, 


For purposes of the preceding sentence, any 
exclusion or exemption shall not apply for 
purposes of determining the amount of the 
gross income so derived, but shall apply for 
purposes of determining the portion of such 
gross income subject to tax under this chap- 
ter.” 

(9) Subsection (a) of section 178 of the 
1986 Code is amended by striking out “the 
deduction allowable to a lessee of a lease for 
any taxable year for amortization under sec- 
tion 167, 169, 179, 185, 190, 193, or 194” and 
inserting in lieu thereof “the deduction al- 
lowable to a lessee for exhaustion, wear and 
tear, obsolescence, or amortization”. 

(10) Subparagraph (A) of section 
280F(d)(3) of the 1986 Code is amended by 
striking out “any recovery deduction” and 
inserting in lieu thereof “any depreciation 
deduction”. 

(11)(A) Paragraph (2) of section 168(b) of 
the 1986 Code is amended to read as follows: 

“(2) 150 PERCENT DECLINING BALANCE 
METHOD IN CERTAIN CASES.—Paragraph (1) 
shall be applied by substituting ‘150 percent’ 
Jor ‘200 percent’ in the case of— 

“(A) any 15-year or 20-year property, or 

B/ any property (other than property de- 
scribed in paragraph (3)) with respect to 
which the taxpayer elects under paragraph 
(5) to have the provisions of this paragraph 
apply.” 

(B) Paragraph (5) of section 168(b) of the 
1986 Code is amended by striking out 
“under paragraph (3)(C)" and inserting in 
lieu thereof “under paragraph (2)(B) or 
43%, C)“ 

(C) Subsection (c) of section 168 of the 
1986 Code is amended to read as follows; 

%% APPLICABLE RECOVERY PERIOD.—For 
purposes of this section— 

I IN GENERAL.—Except as provided in 
paragraph (2), the applicable recovery 
period shall be determined in accordance 
with the following table: 


The applicable 

“In the case of: recovery period is: 
3-year property.. 3 years 
5-year property. 5 years 
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7 years 

10 years 

15 years 

20 years 

property 27.5 years 
8 real 

property.. 9 31.5 years. 


“(2) PROPERTY FOR WHICH 150 PERCENT 
METHOD ELECTED.—In the case of property to 
which an election under subsection (b)(2)(B) 
applies, the applicable recovery period shall 
be determined under the table contained in 
subsection (g)(2)(C).” 

(12) Clause (i) of section 56(a)(1)(C) of the 
1986 Code is amended by striking out “do 
not apply” and inserting in lieu thereof “do 
not apply by reason of section 203, 204, or 
251(d) of such Act”. 

(13) The heading of paragraph (24) of sec- 
tion 38I(c) of the 1986 Code is amended by 
striking oul “RECOVERY ALLOWANCE FOR RE- 
COVERY PROPERTY” and inserting in lieu 
thereof “DEPRECIATION DEDUCTION”. 

(14) Paragraph (5) of section 48, of the 
1986 Code is amended— 

(A) by striking out “168(9)(4)(C)” and in- 
serting in lieu thereof “168(h)(2)(C)”, 

(B) by striking out IH ii“ and 
inserting in lieu thereof IGS, uiii)“, 

(C) by striking out “168(j)(4)(B)” and in- 
serting in lieu thereof “168(h)(2)(B)”, 

(D) by striking out 168976)“ and insert- 
ing in lieu thereof 1683)“, 

(E) by striking out “168(j)(3)(C)(ii)” and 
inserting in lieu thereof “168(h)(1)(C)(ii)”, 

(F) by striking out “paragraphs (8) and (9) 
of section 168(j)” and inserting in lieu there- 
of “paragraphs (5) and (6) of section 
168th)”, and 

(G) by striking out subparagraph (E) and 
inserting in lieu thereof the following: 

E/ CROSS REFERENCE.— 

“For provision providing special rules for the ap- 
plication of this paragraph and paragraph (4), see 
section 168(h).” 

(15) The last sentence of section 46(e)(3) of 
the 1986 Code is amended— 

(A) by striking out “recovery property 
(within the meaning of section 168)” and in- 
serting in lieu thereof “property to which 
section 168 applies”, 

(B) by striking out “present class life” and 
inserting in lieu thereof “class life”, and 

(C) by striking out “168(9)(2)” and insert- 
ing in lieu thereof “168(i)(1)”. 

(16)(A) Subsection (s) of section 48 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

‘(9) TERMINATION.—This subsection shall 
not apply to any property placed in service 
after December 31, 1985, unless such proper- 
ty is transition property (as defined in sec- 
tion 49(e)(1)).” 

(B) Paragraph (4) of section 168(f) of the 
1986 Code is amended to read as follows: 

“(4) SOUND RECORDINGS.—Any works which 
result from the fixation of a series of musi- 
cal, spoken, or other sounds, regardless of 
the nature of the material (such as discs, 
tapes, or other phonorecordings) in which 
such sounds are embodied.” 

(17) Paragraph (7) of section 46(c) of the 
1986 Code is amended— 

(A) by striking out “recovery property” 
and inserting in lieu thereof “property to 
which section 168 applies”, 

(B) by striking out “168(c)” each place it 
appears and inserting in lieu thereof 
“168(e)”", 

(C) by striking out “168(f)(3)(B)” and in- 
serting in lieu thereof “168(f)/(3)(B) (as in 
effect on the day before the date of the enact- 
ment of the Tax Reform Act of 1986)”, and 
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(D) by striking out “RECOVERY PROPERTY” 
in the paragraph heading and inserting in 
lieu thereof “PROPERTY TO WHICH SECTION 168 

APPLIES”. 

(18) Paragraph (1) of section 47(d) of the 
1986 Code is amended by striking out “sec- 
tion 48(c)(8)(C)” and inserting in lieu there- 
of “section 46(c)(8)(C)”. 

(19) Paragraph (1) of section 179(d) of the 
1986 Code is amended by striking out “re- 
covery property” and inserting in lieu there- 
of “tangible property (to which section 168 
applies)”. 

(20) Section 48 of the 1986 Code is amend- 
ed by redesignating the subsection (s) relat- 
ing to cross references as subsection (t). 

(21) Clause (v) of section 168(e)(3)(B) of 
the 1986 Code is amended by striking out 
“any property” and inserting in lieu thereof 
“any section 1245 property”. 

(22) The last sentence of section 
167(U/(3)(G) of the 1986 Code is amended by 
striking out “section 168(e)(3)(C)” and in- 
serting in lieu thereof section 168(%)(9)(B)”. 

(23)(A) Subparagraph (B) of section 
168(d)(3) of the 1986 Code is amended to 
read as follows: 

“(B) CERTAIN PROPERTY NOT TAKEN INTO AC- 
count.—For purposes of subparagraph (A), 
there shall not be taken into account 

“(i) any nonresidential real property and 
residential rental property, and 

ii) any other property placed in service 
and disposed of during the same taxable 
year.” 

(B) Clause (ii) of section 168(d)(3)(B) of 
the 1986 Code (as added by subparagraph 
(A)) shall apply to taxable years beginning 
after March 31, 1988, unless the taxpayer 
elects, at such time and in such manner as 
the Secretary of the Treasury or his delegate 
may prescribe, to have such clause apply to 
ene years beginning on or before such 


4476 Subsection (a) of section 167 of the 
1986 Code is amended by striking out the 
last sentence. 

(25) Subparagraph (B) of section 46(d)(1) 
of the 1986 Code is amended— 

(A) by striking out “recovery property 
(within the meaning of section 168)” in 
clause (i) and inserting in lieu thereof 
“property to which section 168 applies”, and 

(B) by striking out “which is not recovery 
property (within the meaning of section 
168)” in clause (ii) and inserting in lieu 
pia “to which section 168 does not 

426% Sub paragraph (E) of section 
47(a)(5) of the 1986 Code is amended by 
adding at the end thereof the following new 
clause: 

“(v) TREATMENT AS RECOVERY PROPERTY.— 
Any reference in this paragraph to recovery 
property shall be treated as including a ref- 
erence to any property to which section 168 
(as amended by the Tax Reform Act of 1986) 
applies. 

(B) Subparagraph (D) of section 47(a)(5) 
of the 1986 Code is amended by striking out 
the last sentence. 

(C) Clause (iii) of section 47(a)(5)(E) of 
the 1986 Code is amended by striking out 
“section 168(c)” and inserting in lieu there- 
of “section 168(e)”. 

(27) Subparagraph (A) of section 47(a)(9) 
of the 1986 Code is amended by striking out 
“section 168(j)/(4)(C)” and inserting in lieu 
thereof “section 168(h)(2)”. 

(28) Clause fi) of section 47(d)(3)(C) of the 
1986 Code is amended— 

(A) by striking out “present class life (as 
defined in section 168(g)(2))" and inserting 
in lieu thereof “class life (as defined in sec- 
tion 168(i)(1))", and 
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(B) by striking out “no present class life” 
and inserting in lieu thereof “no class life”. 

(29) Paragraph (1) of section 48(a) of the 
1986 Code is amended by striking out re- 
covery property (within the meaning of sec- 
tion 168)” in the material following sub- 
paragraph (G) and inserting in lieu thereof 
“property to which section 168 applies”. 

(30) Subparagraph (C) of section 480 
of the 1986 Code is amended by striking out 
“which is recovery property (within the 
meaning of section 168)” and inserting in 
lieu thereof to which section 168 applies”. 

(31) Subsection (d) of section 167 of the 
1986 Code is amended by striking out “re- 
covery property defined in section 168” and 
inserting in lieu thereof property to which 
section 168 applies”. 

(b) AMENDMENTS RELATED TO SECTION 202 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 179(b) of the 
1986 Code is amended to read as follows: 

“(3) LIMITATION BASED ON INCOME FROM 
TRADE OR BUSINESS.— 

“(A) IN GENERAL.—The amount allowed as 
a deduction under subsection (a) for any 
taxable year (determined after the applica- 
tion of paragraphs (1) and (2)) shall not 
exceed the aggregate amount of taxable 
income of the taxpayer for such taxable year 
which is derived from the active conduct by 
the taxpayer of any trade or business during 
such taxable year. 

“(B) CARRYOVER OF DISALLOWED DEDUC- 
TION.—The amount allowable as a deduction 
under subsection (a) for any taxable year 
shall be increased by the lesser of— 

“(i) the aggregate amount disallowed 
under subparagraph (A) for all prior taxable 
years (to the extent not previously allowed 
as a deduction by reason of this subpara- 
graph), or 

ii the excess (if any) of— 

the limitation of paragraphs (1) and 
(2) (or if lesser, the aggregate amount of tax- 
able income referred to in subparagraph 
A, over 

the amount allowable as a deduction 
under subsection (a) for such tarable year 
without regard to this subparagraph. 

“(C) COMPUTATION OF TAXABLE INCOME,—For 
purposes of this paragraph, taxable income 
derived from the conduct of a trade or busi- 
ness shall be computed without regard to the 
deduction allowable under this section.” 

(2) Paragraph (1) of section 280F(d) of the 
1986 Code is amended by striking out “sub- 
sections (a) and (b)” and inserting in lieu 
thereof “subsections (a) and (b), and the 
limitation of paragraph (3) of this subsec- 
tion,”. 

(C) AMENDMENTS RELATED TO SECTION 203 OF 
THE REFORM ACT.— 

(1) Subparagraph (B) of section 203(a)(1) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“No election may be made under this sub- 
paragraph with respect to property to which 
section 168 of the Internal Revenue Code of 
1986 would not apply by reason of section 
168(f)(5) of such Code if such property were 
placed in service after December 31, 1986.” 

(2) Subsection (d) of section 203 of the 
Reform Act is amended— 

(A) by striking out the case of any taxable 
year” and inserting in lieu thereof “‘the case 
of any taxable year beginning before Octo- 
der 1, 1987”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “The preceding sen- 
tence shall only apply to property which 
would be taken into account if such amend- 
ments did apply.” 
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(3) Notwithstanding section 203 of the 
Reform Act, the amendments made by sec- 
tion 201 of the Reform Act shall apply to 
any real property which was acquired before 
January 1, 1987, and was converted on or 
after such date from personal use to a use 
Jor which depreciation is allowable. 

(4) Paragraph (1) of section 203(b) of the 

Reform Act is amended by adding at the end 
thereof the following new sentence; 
“For purposes of this paragraph, all mem- 
bers of the same affiliated group of corpora- 
tions (within the meaning of section 1504 of 
the Internal Revenue Code of 1986) filing a 
consolidated return shall be treated as one 
taxpayer.” 

(5) Paragraph (1) of section 203(c/) of the 
Reform Act is amended by striking out “Sub- 
paragraph” and inserting in lieu thereof 
“Except as otherwise provided in this sub- 
section or section 204, subparagraph”. 

(6) Clause fi) of section 203(b)(2)(C) of the 
Reform Act is amended by striking out 
“shall be the class life” and inserting in lieu 
thereof “applies shall be the class life”. 

(7) Paragraph (3) of section 203(b) of the 
Reform Act is amended— 

(A) by inserting before the comma at the 
end of subparagraph (A) “for would have 
met such requirements i placed in service 
by such person)”, and 

(B) by inserting , or is leased to such 
person,” before “not later than”. 

(8) Paragraph (2) of section 203(a) of the 
Reform Act is amended to read as follows; 

“(2) SECTION 202.— 

“(A) IN GENERAL.—The amendments made 
by section 202 shall apply to property placed 
in service after December 31, 1986, in tar- 
able years ending after such date. 

“(B) SPECIAL RULE FOR FISCAL YEARS INCLUD- 
ING JANUARY 1, 1987.—In the case of any tax- 
able year (other than a calendar year) which 
includes January 1, 1987, for purposes of ap- 
plying the amendments made by section 202 
to property placed in service during such 
taxable year and after December 31, 1986— 

“(i) the limitation of section 179(b/(1) of 
the Internal Revenue Code of 1986 (as 
amended by section 202) shall be reduced by 
the aggregate deduction under section 179 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) 
for section 179 property placed in service 
during such taxable year and before Janu- 
ary 1, 1987, 

Ai) the limitation of section 179(b)(2) of 
such Code (as so amended) shall be applied 
by taking into account the cost of all section 
179 property placed in service during such 
taxable year, and 

ii / the limitation of section 179(b)(3) of 
such Code shall be applied by taking into ac- 
count the taxable income for the entire tax- 
able year reduced by the amount of any de- 
duction under section 179 of such Code for 
property placed in service during such tax- 
able year and before January 1, 1987.” 

(d) AMENDMENTS RELATED TO SECTION 204 OF 
THE REFORM Ar. 

(1) Subparagraph (B) of section 204(a)(1) 
of the Reform Act is amended by striking 
out “and” at the end of clause (ii), by strik- 
ing out the period at the end of clause (iii) 
and inserting in lieu thereof “, and”, and by 
inserting after clause (iii) the following new 
clause: 

Pei described in subparagraph (F) or 
(H).” 

(2) Subparagraph (C) of section 204(a)(1) 
of the Reform Act is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: 

“For purposes of this subparagraph, section 
203(b)(2) shall be applied by substituting 
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‘January 1, 1994’ for ‘January 1, 1991’ each 
place it appears.” 

(3) Subparagraph (E) of section 204(a)(1) 
of the Reform Act is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: “For purposes of this 
subparagraph, section 203(b)(2/ shall be ap- 
plied by substituting ‘January 1, 1998’ for 
‘January 1, 1991’ each place it appears.” 

(4) Subparagraph (F) of section 204(a)(1) 
of the Reform Act is amended— 

(A) by striking out “paragraph” and in- 
serting in lieu thereof “subparagraph”, 

(B) by striking out “, or” at the end of 
clause (iii) and inserting in lieu thereof a 
period, and 

(C) by striking out so much of clause (iv) 
as precedes subclause (I) thereof and insert- 
ing in lieu thereof the following: 

“A project is also described in this subpara- 
graph if it is a mixed-use development 
which is 

(5) The last sentence of section 
204(a}(1)(F) of the Reform Act is amended— 

(A) by striking out “subsection 5%)“ and 
inserting in lieu thereof “section 203(b)(2)", 
and 

(B) by striking out 1993“ and inserting 
in lieu thereof “1998”. 

(6) Subparagraph (H) of section 204(a)(1) 
of the Reform Act is amended by striking 
out “July 1, 1986” and inserting in lieu 
thereof “June 30, 1986”. 

(V(A) Paragraph (4) of section 204(a) of 
the Reform Act is amended to read as fol- 
lows: 

“(4) PROPERTY TREATED UNDER PRIOR TAX 
ACTS.—The amendments made by section 201 
shall not apply— 

“(A) to property described in section 
12(c)(2) (as amended by the Technical and 
Miscellaneous Revenue Act of 1988), 
31(g)(5), or 31(g)(17)J) of the Tax Reform 
Act of 1984, 

“(B) to property described in section 
209(d)(1)(B) of the Tax Equity and Fiscal 
Responsibility Act of 1982, as amended by 
the Tax Reform Act of 1984, and 

) to property described in section 
216(b)(3) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982.” 

(B) Paragraph (2) of section 12(c) of the 
Tax Reform Act of 1984 is amended by strik- 
ing out “which is placed in service before 
January 1, 1988”. 

(8) Subparagraph (K) of section 204(a)(5) 
of the Reform Act is amended— 

(A) by striking out “either” in the matter 
preceding clause (i), 

(B) by striking out “super calendar” in 
clause (i) and inserting in lieu thereof “su- 
percalendared”, 

(C) by striking out “were incurred” in 
clause (i) and inserting in lieu thereof “was 
incurred”, and 

(D) by inserting “the project” before in- 
volves” in clause (v). 

(9) Paragraph (5) of section 204(a) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

“(Z) A project is described in this subpara- 


graph if— 

i) such project involves a fiber optic net- 
work of at least 475 miles, passing through 
Minnesota and Wisconsin; and 

ii / before January 1, 1986, at least 
$15,000,000 was expended or committed for 
electronic equipment or fiber optic cable to 
be used in constructing the network.” 

(10)(A) Paragraph (8) of section 204(a) of 
the Reform Act is amended by striking out 
the period at the end of subparagraph C/ 
and inserting in lieu thereof a comma, and 
by adding at the end thereof the following 
new subparagraphs; 
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D/ a bond volume carryforward election 
was made for the facility and the facility is 
for Chattanooga, Knoxville, or Kingsport, 
Tennessee, or 

E) such facility is to serve Haverhill, 
Massachusetts.” 

(B) Paragraph (8) of section 204(a) of the 
Reform Act is amended by striking out “, 
and section 203, 

(11) Paragraph (10) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out “either” in the material 
preceding subparagraph (A), 

(B) by striking out “wastewater treatment 
facility” in subparagraph (C) and inserting 
in lieu thereof “wastewater treatment facili- 
ty serving Greenville, South Carolina”, and 

(C) by striking out “the letter of intent 
and service agreement described in subpara- 
graph (A)(2) of this paragraph” in subpara- 
graph (D) and inserting in lieu thereof 
“such letter of intent and service agree- 
ment”. 

(12) Paragraph (11) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out “Kansas, Florida, 
Georgia, or Texas” in subparagraph (A) and 
inserting in lieu thereof “the United States”, 

(B) by striking out “the purchase” in sub- 
paragraph (C) and inserting in lieu thereof 
“the purchaser”, and 

(C) by striking out the last sentence. 

(13) Paragraph (14) of section 204(a) of 
the Reform Act is amended by striking out 
the period at the end of subparagraph (E) 
and inserting in lieu thereof a comma, and 
by inserting after subparagraph (E) the fol- 
lowing: 

F) the project has a planned scheduled 
capacity of approximately 38,000 kilowatts, 
the project property is placed in service 
before January 1, 1991, and the project is op- 
erated, established, or constructed pursuant 
to certain agreements, the negotiation of 
which began before 1986, with public or mu- 
nicipal utilities conducting business in 
Massachusetts, or 

“(G) the Board of Regents of Oklahoma 

State University took official action on July 
25, 1986, with respect to the project. 
In the case of the project described in sub- 
paragraph (F), section 203(b)(2)(A) shall be 
applied by substituting ‘January 1, 1991’ for 
‘January 1, 1989.“ 

(14) Paragraph (15) of section 204(a) of 
the Reform Act is amended— 

(A) by adding ‘located in New Mexico” 
after “to a project”, 

(B) by striking out “$72,000” and insert- 
ing in lieu thereof “$72,000,000”, and 

(C) by striking out the last sentence and 

inserting in lieu thereof the following: 
“For purposes of this paragraph, section 
203(b)(2) shall be applied by substituting 
‘January 1, 1996’ for ‘January 1, 1991’ each 
place it appears.” 

(15) Paragraph (24) of section 204(a) of 
the Reform Act is amended by adding at the 
end thereof the following new subpara- 


graphs: 

‘(E) The amendments made by section 201 
shall not apply to the Muskegon, Michigan, 
Cross-Lake Ferry project having a projected 
cost of approximately $7,200,000. 

F) The amendments made by section 201 
shall not apply to a new automobile carrier 
vessel, the contract price for which is no 
greater than $28,000,000, and which will be 
constructed for and placed in service by 
OSG Car Carriers, Inc., to transport, under 
the United States flag and with an Ameri- 
can crew, foreign automobiles to North 
America in a case where negotiations for 


October 21, 1988 


such transportation arrangements com- 
menced in 1985, and definitive transporta- 
tion contracts were awarded before June 
1986. 

(16) Paragraph (25 of section 204(a) of 
the Reform Act is amended by striking out 
“wood energy products” and inserting in 
lieu thereof wood energy projects 

(17) Paragraph (27) of section 204(a) of 
the Reform Act is amended— 

(A) in subparagraph (B), by striking out 
“525,000” and inserting in lieu thereof 
“540,000”, 

(B) in subparagraph (C 

(i) by striking out “$32,000,000” and in- 
serting in lieu thereof “$22,000,000”, and 

(ii) by striking out “before” and inserting 
in lieu thereof “on”, 

(C) in subparagraph (D), by striking out 
“and 7th Avenue”, and 

(D) in subparagraph (H), by striking out 
“$62,000” and inserting in lieu thereof 
“$62,600,000”. 

(18) Paragraph (27) of section 204(a) of 
the Reform Act is amended by adding at the 
end thereof the following: 

“(T) A 600,000 square foot mixed use build- 
ing known as Flushing Center with respect 
to which a letter of intent was executed on 
March 26, 1986. 


In the case of the building described in sub- 
paragraph (I), section 203(b)(2)(A) shall be 
applied by substituting ‘January 1, 1993’ for 
the applicable date which would otherwise 
apply.” 

(19) Paragraph (31) of section 204(a) of 
the Reform Act is amended by striking out 
“$10,200,000” and inserting in lieu thereof 
“$10,500,000”. 

(20) Paragraph (32) of section 204(a/) of 
the Reform Act is amended— 

(A) in subparagraph (A)— 

(i) by striking out “July 30, 1984” and in- 
serting in lieu thereof “December 26, 1985”, 

(ii) by striking out “February 28, 1985” 
and inserting in lieu thereof July 2, 1986”, 
and 

(itt) by striking out “on June 17, 1985” 
and inserting in lieu thereof “in May 1985”, 

(B) in subparagraph (5 

(i) by striking out “August 30, 1984” and 
inserting in lieu thereof “December 26, 
1985”, 

(ii) by striking out “May 4, 1985” and in- 
serting in lieu thereof July 2, 1986”, and 

(itt) by striking out “on July 3, 1985” and 
inserting in lieu thereof “in July 1985”, 

(C) in subparagraph (E/ 

(i) by striking out “$2,200,000” and insert- 
ing in lieu thereof “$5,000,000”, 

(it) by striking out “on January 27, 1986” 
and inserting “in 1986”, and 

(iii) by inserting “in Masontown, Pennsyl- 
vania,” after “plant”, 

(D) by amending subparagraph (K) to 
read as follows: 

K A 250 megawatt coal-fired electric 
plant in northeastern Nevada estimated to 
cost $600,000,000 and known as the Thou- 
sand Springs project, on which the Sierra 
Pacific Power Company, a subsidiary of 
Sierra Pacific Resources, began in 1980 
work to design, finance, construct, and oper- 
ate (and section 203(b)(2) shall be applied 
with respect to such plant by substituting 
January 1, 1995’ for ‘January 1, 1991'),”, 

(E) in subparagraph (L), by inserting “in 
connection with” after “housing”, 

(F) by amending subparagraph (M) to read 
as follows: 

“(M) property which is part of the Keno- 
sha Downtown Redevelopment Project and 
which is financed with the proceeds of 
bonds issued pursuant to section 
1317/67 W., 
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(G) in subparagraph (O), by striking out 
“New Orleans, Louisiana” and inserting in 
lieu thereof “Pensacola, Florida”, and 

(H) in subparagraph (S)— 

(i) by inserting “to be” before “placed”, 

(ii) by inserting “Coal” before Compa- 
ny, 

(iii) by inserting ‘for any subsidiary 
thereof)” after “Company”, and 

(iv) by striking out “on December 31, 
1985” and inserting in lieu thereof “by De- 
cember 31, 1985”. 

(21) Subparagraph (T) of section 
204(a)(32) of the Reform Act is amended to 
read as follows: 

“(T) a portion of a fiber optics network 
placed in service by LDX NET after Decem- 
ber 31, 1988, but only to the extent the cost 


of such portion does not exceed 
$25,000,000, ”. 
(22) Subparagraph (U) of section 


204(a)(32) of the Reform Act is amended by 
striking out “placed in service” and insert- 
ing in lieu thereof “constructed”. 

(23) Subparagraph (X) of section 
204(a)(32) of the Reform Act is amended by 
striking out “the home rule city and the 
State housing finance agency adopted in- 
ducement resolutions on December 20, 1985” 
and inserting in lieu thereof “the home rule 
city on December 4, 1985, and the State 
housing finance agency on December 20, 
1985, adopted inducement resolutions”. 

(24) Subparagraph (C) of paragraph (33) 
of section 204(a) of the Reform Act is 
amended to read as follows; 

“(C)(i) a waste-to-energy project in Derry, 
New Hampshire, costing approximately 
$60,000,000, and 

ii / a waste-to-energy project in Manches- 
ter, New Hampshire, costing approximately 
$60,000,000,” 

(25) Paragraph (33) of section 204(a) of 
the Reform Act is amended by striking out 
“and” at the end of subparagraph (J), by 
striking out the period at the end of sub- 
paragraph (K) and inserting in lieu thereof 
„ and”, and by inserting after subpara- 
graph (K) the following: 

“(L) a cogeneration facility to be built ata 
paper company in Turners Falls, Massachu- 
setts, with respect to which a letter of intent 
was executed on behalf of the paper compa- 
ny on September 26, 1985.” 

(26) Subsection (a) of section 204 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraphs: 

“(34) The amendments made by section 
201 shall not apply to an approximately 
240,000 square foot beverage container man- 
ufacturing plant located in Batesville, Mis- 
sissippi, or plant equipment used exclusively 
on the plant premises if— 

“(A) d 2-year supply contract was signed 
by the taxpayer and a customer on Novem- 
ber 1, 1985, 

/ such contract further obligated the 
customer to purchase beverage containers 
for an additional 5-year period if physical 
signs of construction of the plant are 
present before September 1986, 

ground clearing for such plant began 
before August 1986, and 

D/ construction is completed, the equip- 
ment is installed, and operations are com- 
menced before July 1, 1987. 

“(35) The amendments made by section 
201 shall not apply to any property which is 
part of the multifamily housing at the Co- 
lumbia Point Project in Boston, Massachu- 
setts. A project shall be treated as not de- 
scribed in the preceding sentence and as not 
described in section 252(f)(1)(D) unless such 
project includes at substantially all times 
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throughout the compliance period (within 
the meaning of section 42(i)(1) of the Inter- 
nal Revenue Code of 1986), a facility which 
provides health services to the residents of 
such project for fees commensurate with the 
ability of such individuals to pay for such 
services. 

“(36) The amendments made by section 
201 shall not apply to any ethanol facility 
located in Blair, Nebraska, if— 

“(A) in July of 1984 an initial binding 
construction contract was entered into for 
such facility, 

“(B) in June of 1986, certain Department 
of Energy recommended contract changes re- 
quired a change of contractor, and 

“(C) in September of 1986, a new contract 
to construct such facility, consistent with 
such recommended changes, was entered 
into, 

“(37) The amendments made by section 
201 shall not apply to any property which is 
part of a sewage treatment facility if, prior 
to January 1, 1986, the City of Conyers, 
Georgia, selected a privatizer to construct 
such facility, received a guaranteed mazi- 
mum price bid for the construction of such 
facility, signed a letter of intent and began 
substantial negotiations of a service agree- 
ment with respect to such facility. 

“(38) The amendments made by section 
201 shall not apply to— 

“(A) a $28,000,000 wood resource complex 
for which construction was authorized by 
the Board of Directors on August 9, 1985, 

5) an electrical cogeneration plant in 
Bethel, Maine which is to generate 2 
megawatts of electricity from the burning of 
wood residues, with respect to which a con- 
tract was entered into on July 10, 1984, and 
with respect to which $200,000 of the expect- 
ed $2,000,000 cost had been committed 
before June 15, 1986, 

“(C) a mixed income housing project in 
Portland, Maine which is known as the 
Back Bay Tower and which is expected to 
cost $17,300,000, 

D/ the Eastman Place project and office 
building in Rochester, New York, which is 
projected to cost $20,000,000, with respect to 
which an inducement resolution was adopt- 
ed in December 1986, and for which a bind- 
ing contract of $500,000 was entered into on 
April 30, 1986, 

“(E) the Marquis Two project in Atlanta, 
Georgia which has a total budget of 
$72,000,000 and the construction phase of 
which began under a contract entered into 
on March 26, 1986, 

F) a 166-unit continuing care retirement 
center in New Orleans, Louisiana, the con- 
struction contract for which was signed on 
February 12, 1986, and is for a maximum 
amount not to exceed $8,500,000, 

/ the expansion of the capacity of an 
oil refining facility in Rosemont, Minnesota 
from 137,000 to 207,000 barrels per day 
which is expected to be completed by Decem- 
ber 31, 1990, and 

H) a project in Ransom, Pennsylvania 
which will burn coal waste (known as 
‘culm’) with an approximate cost of 
$64,000,000 and for which a certification 
from the Federal Energy Regulatory Com- 
mission was received on March 11, 1986. 

“(39) The amendments made by section 
201 shall not apply to any facility for the 
manufacture of an improved particle board 
if a binding contract to purchase such 
equipment was executed March 3, 1986, such 
equipment will be placed in service by Janu- 
ary 1, 1988, and such facility is located in or 
near Moncure, North Carolina.” 
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(27) Subsection (b) of section 204 of the 
Reform Act is amended by inserting “(as 
amended by the Tax Reform Act of 1984)” 
immediately before the period at the end 


thereof. 

(28) Subparagraph (A) of section 204(c)(1) 
of the Reform Act is amended by inserting 
“located in Pennsylvania and” before con- 
structed pursuant”. 

(29) Paragraph (3) of section 204(c) of the 
Reform Act is amended— 

(A) by striking out “for the applicable 
date” and inserting in lieu thereof “for, in 
the case of a project described in subpara- 
graph (B), by substituting ‘April 1, 1992’) for 
the applicable date”, 

(B) by striking out “before April 1, 1986” 
in subparagraph (A) and inserting in lieu 

“on or before April 1, 1986”, and 

(C) by adding at the end thereof the follow- 

ing: 
In the case of an aircraft described in sub- 
paragraph (A), section 203(b)(1)(A) shall be 
applied by substituting ‘April 1, 1986’ for 
‘March 1, 1986’ and section 49(e/(1)/(B) of 
the Internal Revenue Code of 1986 shall not 
a 2 

(30)(A) Paragraph (4) of section 204(c) of 
the Reform Act is amended by striking out 
all that precedes subparagraph (L) and in- 
serting in lieu thereof the following: 

“(4) The amendments made by section 201 
shall not apply to a limited amount of the 
following property or a limited amount of 
property set forth in a submission before 
September 16, 1986, by the following taxrpay- 


ers: 

% Arena project, Michigan, but only 
with respect to $78,000,000 of investments. 

“(B) Campbell Soup Company, Pennsylva- 
nia, California, North Carolina, Ohio, 
Maryland, Florida, Nebraska, Michigan, 
South Carolina, Texas, New Jersey, and 
Delaware, but only with respect to 
$9,329,000 of regular investment tax credits. 

“(C) The Southeast Overtown/Park West 
development, Florida, but only with respect 
to $200,000,000 of investments. 

D Equipment placed in service and op- 
erated by Leggett and Platt before July 1, 
1987, but only with respect to $2,000,000 of 
regular investment tax credits, and subsec- 
tions (c) and (d) of section 49 of the Internal 
Revenue Code of 1986 shall not apply to 
such equipment. 

E) East Bank Housing Project. 

“(F) $1,561,215 of investments by Stand- 
ard Telephone Company. 

“(G) Five aircraft placed in service before 
January 1, 1987, by Presidential Air. 

HA rehabilitation project by Ann Arbor 
Railroad, but only with respect to $2,900,000 
of investments. 

J Property that is part of a cogenera- 
tion project located in Ada, Michigan, but 
only with respect to $30,000,000 of invest- 


ments. 

„ Anchor Store Project, Michigan, but 
only with respect to $21,000,000 of invest- 
men 


ts. 

A waste-fired electrical generating fa- 
cility of Biogen Power, but only with respect 
to $34,000,000 of investments.” 

(B) Paragraph (4) of section 204(c) of the 
Reform Act is amended by striking out all 
that follows subparagraph (L) and inserting 
in lieu thereof the following: 

“(M) Interests of Samuel A, Hardage 
(whether owned individually or in partner- 
ship form). 

“(N) Two aircraft of Mesa Airlines with an 
aggregate cost of $5,723,484. 

“(O) Yarn-spinning equipment used at 
Spray Cotton Mills, but only with respect to 
$3,000,000 of investments. 
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P) 328 units of low-income housing at 
Angelus Plaza, but only with respect to 
$20,500,000 of investments. 

“(Q) One aircraft of Continental Aviation 
Services with a cost of approrimately 
$15,000,000 that was purchased pursuant to 
a contract entered into during March of 
1983 and that is placed in service by Decem- 
ber 31, 1988.” 

(31) Paragraph (29) of section 204(a) of 
the Reform Act is amended— 

(A) by striking out “January 18“ in sub- 
paragraph (A) and inserting in lieu thereof 
“January 25”, and 

(B) by striking out “law suits filed on 
June 22, 1984, and November 21, 1985” in 
subparagraph (B) and inserting in lieu 
thereof “a law suit filed on October 25, 
1985”. 

(32) Subparagraph (J) of section 
204(a)(33) of the Reform Act, as amended by 
paragraph (25), is amended to read as fol- 
lows: 

J A 25.85 megawatt alternative energy 
facility located in Deblois, Maine, with re- 
spect to which certification by the Federal 
Energy Regulatory Commission was made 
on April 3, 1986,”. 

(33) Paragraph (3) of section 204(c) of the 
Reform Act is amended— 

(A) by inserting “and” at the end of sub- 
paragraph (B), 

B/ by striking out subparagraph (C), and 

(C) by redesignating subparagraph (D) as 
subparagraph (C). 

(34) Subclause (II) of section 
20 ⁰ỹ, lui of the Reform Act is amend- 
ed to read as follows: 

I the Board of Directors of an automo- 
bile manufacturer approved a written plan 
for the conversion of existing facilities to 
produce new models of a vehicle not current- 
ly produced in the United States, such facili- 
ties will be placed in service by July 1, 1987, 
and such Board action occurred in July 
1985 with respect to a $602,000,000 expendi- 
ture, a $438,000,000 expenditure, and a 
$321,000,000 expenditure.” 

(35) Subparagraph (T) of section 204(a)(5) 
of the Reform Act is amended to read as fol- 
lows: 

‘(T) A project is described in this subpara- 
graph if it is a plant facility on Alaska's 
North Slope which is placed in service before 
January 1, 1988, and— 

“(i) the approximate cost of which is 
$675,000,000, of which approximately 
$400,000,000 was spent on off-site construc- 
tion, 

ii / the approximate cost of which is 
$445,000,000, of which approximately 
$400,000,000 was spent on off-site construc- 
tion and more than 50 percent of the project 
cost was spent prior to December 31, 1985, or 

iii / the approximate cost of which is 
$375,000,000, of which approximately 
PH aie was spent on off-site construc- 
ion. 

(e) AMENDMENTS RELATING TO SECTION 211 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 49(d) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—In the case of periods 
after December 31, 1985, with respect to so 
much of the credit determined under section 
46(a) with respect to transition property as 
is attributable to the regular investment 
credit (as defined in subsection (c)(5)(B)/)— 

“(A) paragraphs (1), (2), and (7) of section 
48(q) and section 48(d)(5) shall be applied 
by substituting ‘100 percent’ for ‘50 percent’ 
each place it appears, and 

ok sections 48(q)(4) and 196(d) shall not 
apply.” 
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(2) Subparagraph (B) of section 49(c)(4) of 
the 1986 Code is amended to read as follows: 

“(B) NO CARRYBACK FOR YEARS STRADDLING 
JULY 1, 1987; GROSS UP OF CARRYFORWARDS.—In 
any case to which paragraph (3) applies— 

“(i) the amount of the reduction under 
paragraph (3) may not be carried back to 
any taxable year, but 

ii / there shall be added to the carryfor- 
wards from the taxable year (before apply- 
ing paragraph (2)) an amount equal to the 
amount which bears the same ratio to the 
carryforwards from such taxable year (deter- 
mined without regard to this clause) as— 

“(I) the applicable percentage, bears to 

minus the applicable percentage.” 

(3) Clause (i) of section ¢9(c)(5)(B) of the 
1986 Code is amended to read as follows; 

“(i) IN GENERAL.—The term ‘regular invest- 
ment credit’ means the credit determined 
under section 46(a) to the extent attributa- 
ble to the regular percentage.” 

(4) Paragraph (1) of section 211(e) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence; “Section 
49(c) of the Internal Revenue Code of 1986 
(as added by subsection (a)) shall apply to 
tazable years ending after June 30, 1987, 
and to amounts carried to such taxable 
years.” 

(5) Paragraph (4)(A) of section 211(e) of 
the Reform Act is amended— 

(A) by striking out “Paragraphs (c) and 
(d) of section 49 of the Internal Revenue 
Code of 1954” and inserting in lieu thereof 
“Subsections (c) and (d) of section 49 of the 
Internal Revenue Code of 1986”, and 

(B) by striking out “1935” and inserting 
in lieu thereof “1985”. 

(6) Paragraph (4)(B) of section 211(e) of 
the Reform Act is amended by striking out 
“shall be treated as transition property” and 
inserting in lieu thereof “shall be treated as 
transition property and subsections (c) and 
(d) of section 49 of such Code shall not 
apply to such property”. 

(7) Paragraph (4) of section 211(e) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraphs; 

“(C) Any solid waste disposal facility 
which will process and incinerate solid 
waste of one or more public or private enti- 
ties including Dakota County, Minnesota, 
and with respect to which a bond carryfor- 
ward from 1985 was elected in an amount 
equal to $12,500,000 shall be treated as tran- 
sition property within the meaning of sec- 
tion 49(e) of the Internal Revenue Code of 
1986. 

D/ For purposes of section 49 of such 
Code, the following property shall be treated 
as transition property: 

% 2 catamarans built by a shipbuilder 
incorporated in the State of Washington in 
1964, the contracts for which were signed on 
April 22, 1986 and November 12, 1985, and 1 
barge built by such shipbuilder the contract 
for which was signed on August 7, 1985. 

it 2 large passenger ocean-going United 
States flag cruise ships with a passenger 
rated capacity of up to 250 which are built 
by the shipbuilder described in clause (i), 
which are the first such ships built in the 
United States since 1952, and which were de- 
signed at the request of a Pacific Coast 
cruise line pursuant to a contract entered 
into in October 1985. This clause shall apply 
only to that portion of the cost of each ship 
which does not exceed $40,000,000. 

iii Property placed in service during 
1986 by Satellite Industries, Inc., with head- 
quarters in Minneapolis, Minnesota, to the 
extent that the cost of such property does 
not exceed $1,950,000. 
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“(E) Subsections (c) and (d) of section 49 
of such Code shall not apply to property de- 
scribed in section 204(a)(4) of this Act.” 

(8)(A) Subsection (d) of section 38 is 
amended to read as follows: 

“(d) ORDERING RULES.—For purposes of 
sections 46(f), 47(a), 196(a/, and any other 
provision of this title where it is necessary 
to ascertain the extent to which the credits 
determined under any section referred to in 
subsection (b) are used in a taxable year or 
as a carryback or carryforward— 

“(1) IN GENERAL.—The order in which such 
credits are used shall be determined on the 
basis of the order in which they are listed in 
subsection (b) as of the close of the taxable 
vear in which the credit is used. 

“(2) COMPONENTS OF INVESTMENT CREDIT.— 
The order in which credits attributable to a 
percentage referred to in section 46% are 
used shall be determined on the basis of the 
order in which such percentages are listed in 
section 46/a) as of the close of the taxable 
year in which the credit is used. 

“(3) CREDITS NO LONGER LISTED.—For pur- 
poses of this subsection— 

“(A) the credit allowable by section 40, as 
in effect on the day before the date of the en- 
actment of the Tax Reform Act of 1984, (re- 
lating to expenses of work incentive pro- 
grams) and the credit allowable by section 
41(a), as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1986, (relating to employee stock ownership 
credit) shall be treated as referred to in that 
order after the last paragraph of subsection 
(b), and 

B/) the employee plan percentage (as de- 
fined in section 46(a)(2)(E), as in effect on 
the day before the date of the enactment of 
the Tax Reform Act of 1984) shall be treated 
as referred to after section 46(a)(2).” 

(B) Subparagraph (C) of section 4g9 15 
of the 1986 Code is hereby repealed. 

(C) The amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1983, and to carrybacks 
from such years. 

(f) AMENDMENTS RELATED TO SECTION 212 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 212(f) of the 
Reform Act is amended by striking out so 
much of such paragraph as precedes sub- 
paragraph (A) and insert in lieu thereof the 
following: 

“(2) SPECIAL RULE.—In the case of the LTV 
Corporation, in lieu of the requirements of 
paragraph (1)—”. 

(2) Subclause (I) of section 212(f)(2)(B)(i) 
of the Reform Act is amended by striking 
out “such involvement begins” and insert- 
ing in lieu thereof “when the corporation re- 
ceives the refund”. 

(3) Subsection (g) of section 212 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR RESTRUCTURING.—In 
the case of any corporation, any restructur- 
ing shall not limit, increase, or otherwise 
affect the benefits which would have been 
available under this section but for such re- 
structuring.” 

(4) Section 212 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(h) TENTATIVE REFUNDS.—Rules similar to 
the rules of section 6425 of the Internal Rev- 
enue Code of 1986 shall apply to any over- 
payment resulting from the application of 
this section.” 

(5) Subparagraph (B) of section 212(g)(2) 
of the Reform Act is amended by striking 
out “determined under” and inserting in 
lieu thereof “determined for periods before 
January 1, 1986, under“. 
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(6) Section 212(f) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) In the case of a qualified corporation, 
no offset to any refund under this section 
may be made by reason of any tax imposed 
by section 4971 of the Internal Revenue 
Code of 1986 (or any interest or penalty at- 
tributable to any such tax), and the date on 
which any such refund is to be paid shall be 
determined without regard to such corpora- 
tion’s status under title 11, United States 
Code. 

(9) AMENDMENT RELATED TO SECTION 213 OF 
THE REFORM ACT.—Subparagraph (B) of sec- 
tion 213(e)(2) of the Reform Act is amended 
by striking out “determined under” and in- 
serting in lieu thereof “determined for peri- 
ods before January 1, 1986, under“. 

(h) AMENDMENTS RELATED TO SECTION 231 OF 
THE REFORM ACT.— 

(1) Subsection (g) of section 41 of the 1986 
Code is amended by adding at the end there- 
of the following new sentence: “If the 
amount determined under subsection (a) for 
any taxable year exceeds the limitation of 
the preceding sentence, such amount may be 
carried to other taxable years under the 
rules of section 39; except that the limita- 
tion of the preceding sentence shall be taken 
into account in lieu of the limitation of sec- 
tion 38(c) in applying section 39. 

(2) Subsection ſe of section 6411 of the 
1986 Code is amended by striking out 
“unused research credit, 

(3) Section 936(R)(SICHUITV)(c) of the 
1986 Code is amended— 

(A) by striking out “section 30” and insert- 
ing in lieu thereof “section 41”, and 

B/ by striking out “section 30(f)” and in- 
serting in lieu thereof section 41(f)”. 

(i) AMENDMENTS RELATED TO SECTIONS 241 
AND 242 OF THE REFORM ACT.— 

(1) Section 167 of the 1986 Code is amend- 
ed by redesignating subsection (r) as subsec- 
tion (s) and by inserting after subsection (q) 
the following new subsection: 

“(r) TRADEMARK OR TRADE NAME EXPENDI- 
TURES NOT DEPRECIABLE,— 

“(1) IN GENERAL.—No depreciation deduc- 
tion shall be allowable under this section 
(and no depreciation or amortization de- 
duction shall be allowable under any other 
provision of this subtitle) with respect to 
any trademark or trade name expenditure. 

“(2) TRADEMARK OR TRADE NAME EXPENDI- 
TURE.—For purposes of this subsection, the 
term ‘trademark or trade name expenditure’ 
means any expenditure which is directly 
connected with the acquisition, protection, 
expansion, registration (Federal, State, or 
foreign), or defense of a trademark or trade 
name. * 

(2)(A) Paragraph (1) of section 168(c) of 
the 1986 Code (as amended by section 102(a) 
is amended by adding at the end thereof the 
following new item: 

“Any railroad eee or tunnel 
bore. ee e — VeA 5. 388 50 
years.” 


(B)(i) Paragraph (3) of section 168(b) of 
the 1986 Code is amended by redesignating 
subparagraph (C) as subparagraph (D) and 
by inserting after subparagraph (B) the fol- 
lowing new subparagraph: 

“(C) Any railroad grading or tunnel bore.” 

(ii) Paragraph (5) of section 168(b) of the 
1986 Code (as amended by section 102(a)) is 
amended by striking out “ and insert- 
ing in lieu thereof “(3)(D)”. 

(C) Subsection (e) of section 168 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) RAILROAD GRADING OR TUNNEL BORE.— 
The term ‘railroad grading or tunnel bore’ 
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means all improvements resulting from ex- 
cavations fincluding tunneling), construc- 
tion of embankments, clearings, diversions 
of roads and streams, sodding of slopes, and 
from similar work necessary to provide, con- 
struct, reconstruct, alter, protect, improve, 
replace, or restore a roadbed or right-of-way 
for railroad track.” 

(D) Paragraph (2) of section 168(d) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A), by inserting 
“and” at the end of subparagraph (B/, and 
by inserting after subparagraph (B) the fol- 
lowing new subparagraph: 

O any railroad grading or tunnel bore,”. 

(E) Clause (i) of section 168(d)(3)(B) of the 
1986 Code (as amended by section 102(a/) is 
amended by striking out “and residential 
rental property” and inserting in lieu there- 
of “residential rental property, and railroad 
grading or tunnel bore”. 

(F) The table contained in paragraph 
(2)(C) of section 168(g) of the 1986 Code is 
amended by adding at the end thereof the 
following new item; 

iv / Any railroad grading or 
N AD E R R S a ATA 50 
years.” 


(G) Subparagraph (E) of section 168(i)(1) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

iii / SPECIAL RULE FOR RAILROAD GRADING 
OR TUNNEL BORES.—In the case of any proper- 
y which is a railroad grading or tunnel 

re— 

such property shall be treated as an 
assigned property, 

the recovery period applicable to 
such property shall be treated as an assigned 
item, and 

L clause (ii) of subparagraph (D) shall 
not apply.” 

(H) The table contained in subparagraph 
(A) of section 467(e)(3) of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 

“Any railroad grading or tunnel 
bore 


years.” 

(I) Paragraph (3) of section 1245(a) of the 
1986 Code is amended by striking out “or” 
at the end of subparagraph (D), by striking 
out the period at the end of subparagraph 
(E), and inserting in lieu thereof “, or”, and 
by adding at the end thereof the following 
new subparagraph: 

“(F) any railroad grading or tunnel bore 
(as defined in section 168(e)(4)).” 

(j) AMENDMENTS RELATED TO SECTION 243 OF 
THE REFORM ACT.— 

(1) Section 243 of the Reform Act (related 
to deduction of bus and freight forwarder 
operating authority) is amended by redesig- 
nating subsection (d) as subsection (e) and 
by inserting after subsection (c) the follow- 
ing new subsection: 

“(d) APPLICATION OF SECTION 334(b)(2).— 
For purposes of subsections (a) and (b), the 
reference to section 334(b)/(2) in section 
266(c)(2)(A)(ii) of the Economic Recovery 
Tax Act of 1981 shall be a reference to such 
section as in effect before its repeal.” 

(2) The heading of subparagraph (A) of 
section 243(b)(2) of the Reform Act is 
amended by striking out “TO BEGIN IN 1987”. 

(k) AMENDMENTS RELATED TO SECTION 251 OF 
THE REFORM ACT.— 

(1) Paragraph (2)(B) of section 251(d) of 
the Reform Act is amended by striking out 
clause (i) and redesignating clauses (ii) and 
(iti) as clauses (i) and (it), respectively. 

(2) Subparagraph (P) of section 251(d)(3) 
of the Reform Act is amended by striking 
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out “San Francisco” and inserting in lieu 
thereof “San Jose, California”. 

(3) Paragraph (4) of section 251(d) of the 
Reform Act is amended— 

(A) by striking out “Lakeland marbel 
Arcade” in subparagraph (K) and inserting 
in lieu thereof “Marble Arcade office build- 
ing”, 

(B) by striking out “and” at the end of 
subparagraph (Y), and 

(C) by striking out subparagraph (Z) and 
inserting in lieu thereof the following: 

Z) the Bigelow-Hartford Carpet Mill in 
Enfield, Connecticut, 

‘(AA) properties abutting 125th street in 
New York County from 7th Avenue west to 
Morningside and the pier area on the 
Hudson River at the end of such 125th 
Street, 

“(BB) the City of Los Angeles Central Li- 
brary project pursuant to an agreement 
dated December 28, 1983, 

“(CC) the Warehouse Row project in Chat- 
tanooga, Tennessee, 

DD) any project described in section 
204(a)(1)(F) of this Act, 

EE) the Wood Street Commons project 
in Pittsburgh, Pennsylvania, 

FF) any project described in section 
803(d)(6) of this Act, 

“(GG) Union Station, Indianapolis, Indi- 
ana, 

“(HH) the Mattress Factory project in 
Pittsburgh, Pennsylvania, 

J Union Station in Providence, Rhode 
Island, 

“(JJ) South Pack Plaza, Asheville, North 
Carolina, 

“(KK) Old Louisville Trust Project, Louis- 
ville, Kentucky, 

LL Stewarts Rehabilitation Project, 
Louisville, Kentucky, 

“(MM) Bernheim Officenter, Louisville, 
Kentucky, 

‘(NN) Springville Mill Project, Rockville, 
Connecticut, and 

‘(OO) the D.J. Stewart Company Build- 
ing, State and Main Streets, Rockford, Ili- 
nois.” 

(4) Subsection (d) of section 251 of the 
Reform Act is amended by striking out para- 
graph (6) and inserting in lieu thereof the 
following: 

“(6) EXPENSING OF REHABILITATION EXPENSES 
FOR THE FRANKFORD ARSENAL.—In the case of 
any expenditures paid or incurred in con- 
nection with improvements (including re- 
pairs and maintenance) of the Frankford 
Arsenal pursuant to a contract and partner- 
ship agreement during the 8-year period 
specified in the contract or agreement, all 
such expenditures to be made during the 
period 1986 through and including 1993 
shall— 

“(A) be treated as made (and allowable as 
a deduction) during 1986, 

“(B) be treated as qualified rehabilitation 
expenditures made during 1986, and 

“(C) be allocated in accordance with the 
partnership agreement regardless of when 
the interest in the partnership was acquired, 
except that— 

“(i) if the taxpayer is not the original 
holder of such interest, no person (other 
than the taxpayer) had claimed any benefits 
by reason of this paragraph, 

ti no interest under section 6611 of the 
1986 Code on any refund of income tazes 
which is solely attributable to this para- 
graph shall be paid for the period— 

beginning on the date which is 45 
days after the later of April 15, 1987, or the 
date on which the return for such taxes was 
filed, and 
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ending on the date the taxpayer ac- 
quired the interest in the partnership, and 

iii / if the expenditures to be made under 
this provision are not paid or incurred 
before January 1, 1994, then the tax imposed 
by chapter 1 of such Code for the tarpayer’s 
last taxable year beginning in 1993 shall be 
increased by the amount of the tax benefits 
by reason of this paragraph which are at- 
tributable to the expenditures not so paid or 
incurred. 

“(7) SPECIAL RULE.—In the case of the reha- 
bilitation of the Willard Hotel in Washing- 
ton, D. C., section 205(c)(1)(B) (ii) of the Tax 
Equity and Fiscal Responsibility Act of 1982 
shall be applied by substituting ‘1987’ for 
‘1986’.” 

(5) Subparagraph (B) of section 251(d)(3) 
of the Reform Act is amended by striking 
out “Pontabla” and inserting in lieu thereof 
“Pontalba”. 

(6) Subparagraph (T) of section 251(d)(4) 
of the Reform Act is amended by striking 
out “Louisville” and inserting in lieu there- 
of “Covington”. 

D AMENDMENTS RELATED TO SECTION 252 OF 
THE REFORM ACT.— 

(1)(A) Subparagraph (A) of section 
42(b}/(2) of the 1986 Code is amended by 
striking out “for the month” and all that fol- 
lows and inserting in lieu thereof “for the 
earlier of— 

(i) the month in which such building is 
placed in service, or 

Iii) at the election of the tarpayer— 

“(I) the month in which the taxpayer and 
the housing credit agency enter into an 
agreement with respect to such building 
(which is binding on such agency, the tax- 
payer, and all successors in interest) as to 
the housing credit dollar amount to be allo- 
cated to such building, or 

Vin the case of any building to which 
subsection (h)(4)(B) applies, the month in 
which the tax-exempt obligations are issued. 
A month may be elected under clause (ii) 
only if the election is made not later than 
the 5th day after the close of such month. 
3 an election, once made, shall be irrevo- 
cable. 

B/ Clause (ii) of section 42(b)(2)(C) of the 
1986 Code is amended by striking out “the 
month in which the building was placed in 
service” and inserting in lieu thereof the 
month applicable under clause (i) or (ii) of 
subparagraph (4 

(2)(A) Subparagraph (A) of section 42(c)(2) 
of the 1986 Code (defining qualified low- 
income building) is amended to read as fol- 
lows: 

“(A) which is part of a qualified low- 
income housing project at all times during 


pe — 

“(i) beginning on the Ist day in the com- 
pliance period on which such building is 
part of such a project, and 

ii / ending on the last day of the compli- 
ance period with respect to such building, 
and”. 

(B) Paragraph (1) of section 42(f) of the 
1986 Code (defining credit period) is amend- 
ed by striking out “beginning with” and all 
that follows and inserting in lieu thereof 
“beginning with— 

the tazable year in which the building 
is placed in service, or 

“(B) at the election of the taxpayer, the 
succeeding taxable year, 
but only if the building is a qualified low- 
income building as of the close of the Ist 
year of such period. The election under sub- 
eae (B), once made, shall be irrevoca- 

le. 

(3) Clause (ii) of section 42(d)(2)(D) of the 
1986 Code is amended to read as follows: 
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‘(ii) SPECIAL RULES FOR CERTAIN TRANS- 
FERS.—For purposes of determining under 
subparagraph (B/ ii when a building was 
last placed in service, there shall not be 
taken into account any placement in serv- 
ice— 

in connection with the acquisition of 
the building in a transaction in which the 
basis of the building in the hands of the 
person acquiring it is determined in whole 
or in part by reference to the adjusted basis 
of such building in the hands of the person 
from whom acquired, 

“(II) by a person whose basis in such 
building is determined under section 
1014(a) (relating to property acquired from 
a decedent), 

A by any governmental unit or quali- 
fied nonprofit organization (as defined in 
subsection (h)(5)) if the requirements of sub- 
paragraph (B)(ii) are met with respect to the 
placement in service by such unit or organi- 
zation and all the income from such proper- 
ty is exempt from Federal income taxation, 
or 

“(IV) by any person who acquired such 
building by foreclosure (or by instrument in 
lieu of foreclosure) of any purchase-money 
security interest held by such person if the 
requirements of subparagraph (B/(ii) are 
met with respect to the placement in service 
by such person and such building is resold 
within 12 months after the date such build- 
ing is placed in service by such person after 
such foreclosure.” 

(4) Paragraph (3) of section 42(d) of the 
1986 Code is amended to read as follows: 

“(3) ELIGIBLE BASIS REDUCED WHERE DISPRO- 
PORTIONATE STANDARDS FOR UNITS.— 

“(A) IN GENERAL,—Except as provided in 
subparagraph (B), the eligible basis of any 
building shall be reduced by an amount 
equal to the portion of the adjusted basis of 
the building which is attributable to resi- 
dential rental units in the building which 
are not low-income units and which are 
above the average quality standard of the 
low-income units in the building. 

“(B) EXCEPTION WHERE TAXPAYER ELECTS TO 
EXCLUDE EXCESS COSTS.— 

“(i) IN GENERAL.—Subparagraph (A) shall 
not apply with respect to a residential 
rental unit in a building which is not a low- 
income unit if— 

“(I) the excess described in clause (ii) with 
respect to such unit is not greater than 15 
percent of the cost described in clause 
ii, and 

L the taxpayer elects to exclude from 
the eligible basis of such building the excess 
described in clause (ii) with respect to such 
unit. 

ti / Excess.—The excess described in this 
clause with respect to any unit is the excess 
of— 

the cost of such unit, over 

I the amount which would be the cost 
of such unit if the average cost per square 
foot of low-income units in the building 
were substituted for the cost per square foot 
of such unit, 


The Secretary may by regulation provide for 
the determination of the excess under this 
clause on a basis other than square foot 
costs.” 

(5) Subparagraph (A) of section 42(d)(5) of 
the 1986 Code is amended by inserting 
before the period “increased, in the case of 
an existing building which meets the re- 
quirements of paragraph (2)(B), by the 
amounts described in paragraph 
HH). 
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(6)(A) Paragraph (5) of section 42(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(C) ELIGIBLE BASIS NOT TO INCLUDE EXPEND- 
ITURES WHERE 167(k) ELECTED.—The eligible 
basis of any building shall not include any 
portion of its adjusted basis which is attrib- 
utable to amounts with respect to which an 
election is made under section 167(k).” 

(B) Subparagraph (A) of section 42(d)(5) 
of the 1986 Code is amended by striking out 
“subparagraph (B)” and inserting in lieu 
thereof “subparagraphs (B) and C/ 

(7) Subparagraph (A) of section 42(d)(6) of 
the 1986 Code is amended by inserting “or” 
at the end of clause (i), by striking out , or” 
at the end of clause (ii) and inserting in lieu 
thereof a period, and by striking out clause 
(iti). 

(8) Clause (ii) of section 42(d)(6)(B) of the 
1986 Code (defining federally assisted build- 
ing) is amended by striking out “of 1934”. 

79% / Paragraph (3) of section 42(f) of the 
1986 Code is amended to read as follows; 

“(3) DETERMINATION OF APPLICABLE PERCENT- 
AGE WITH RESPECT TO INCREASES IN QUALIFIED 
BASIS AFTER 1ST YEAR OF CREDIT PERIOD,— 

“(A) IN GENERAL.—In the case of any build- 
ing which was a qualified low-income build- 
ing as of the close of the Ist year of the 
credit period, if— 

“(i) as of the close of any taxable year in 
the compliance period (after the Ist year of 
the credit period) the qualified basis of such 
building exceeds 

ii / the qualified basis of such building as 
of the close of the Ist year of the credit 
period, 
the applicable percentage which shall apply 
under subsection (a) for the taxable year to 
such excess shall be the percentage equal to 
3% of the applicable percentage which (after 
the application of subsection (h)) would but 
for this paragraph apply to such basis. 

“(B) 1ST YEAR COMPUTATION APPLIES,—A rule 
similar to the rule of paragraph (2)(A) shall 
apply to any increase in qualified basis to 
which subparagraph (A) applies for the 1st 
year of such increase. 

(B) Paragraph (3) of section 42(b) of the 
1986 Code is amended to read as follows: 

“(3) CROSS REFERENCES, — 


“(A) For treatment of certain rehabilitation ex- 

penditures as separate new buildings, see subsec- 
tion (e). 

“(B) For determination of applicable percentage 
for increases in qualified basis after the Ist year of 
the credit period, see subsection (. 

“(C) For authority of housing credit agency to 
limit applicable percentage and qualified basis 
which may be taken into account under this section 
with respect to any building, see subsection (h)(6).” 

(10) Subparagraph (B) of section 42 
of the 1986 Code (defining gross rent) is 
amended by striking out “Federal rental as- 
sistance” and inserting in lieu thereof 
“rental assistance”. 

(11) Paragraph (2) of section 42(9) of the 
1986 Code is amended by adding at the end 

the following new subparagraph: 

“(C) UNITS WHERE FEDERAL RENTAL ASSIST- 
ANCE IS REDUCED AS TENANT'S INCOME IN- 

CREASES.—If the gross rent with respect to a 
residential unit erceeds the limitation 
under subparagraph (A) by reason of the 
fact that the income of the occupants thereof 
exceeds the income limitation applicable 
under paragraph (1), such unit shall, never- 
theless, be treated as a rent-restricted unit 
for purposes of paragraph (1) if— 

i a Federal rental assistance payment 
described in subparagraph (Bi) is made 
= respect to such unit or its occupants, 
a 
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“fi) the sum of such payment and the 
gross rent with respect to such unit does not 
exceed the sum of the amount of such pay- 
ment which would be made and the gross 
rent which would be payable with respect to 
such unit if— 

“(I) the income of the occupants thereof 
did not exceed the income limitation appli- 
cable under paragraph (1), and 

% such units were rent-restricted 
within the meaning of subparagraph (A). 
The preceding sentence shall apply to any 
unit only if the result described in clause fii) 
is required by Federal statute as of the date 
of the enactment of this subparagraph and 
as of the date the Federal rental assistance 
payment is made.” 

(12) Paragraph (3) of section 42(g) of the 
1986 Code is amended to read as follows: 

“(3) DATE FOR MEETING REQUIREMENTS,— 

“(A) IN GENERAL, Except as otherwise pro- 
vided in this paragraph, a building shall be 
treated as a qualified low-income building 
only if the project (of which such building is 
a part) meets the requirements of paragraph 
(1) not later than the close of the 12-month 
period beginning on the date the building is 
placed in service. 

“(B) BUILDINGS WHICH RELY ON LATER BUILD- 
INGS FOR QUALIFICATION. — 

“(i) IN GENERAL.—In determining whether 
a building (hereinafter in this subparagraph 
referred to as the ‘prior building’) is a quali- 
fied low-income building, the tarpayer may 
take into account 1 or more additional 
buildings placed in service during the 12- 
month period described in subparagraph (A) 
with respect to the prior building only if the 
taxpayer elects to apply clause (ii) with re- 
spect to each additional building taken into 
account, 

“(it) TREATMENT OF ELECTED BUILDINGS.—In 
the case of a building which the taxpayer 
elects to take into account under clause (i), 
the period under subparagraph (A) for such 
building shall end at the close of the 12- 
month period applicable to the prior build- 


ng. 

iii / DATE PRIOR BUILDING IS TREATED AS 
PLACED IN SERVICE.—For purposes of deter- 
mining the credit period and the compliance 
period for the prior building, the prior 
building shall be treated for purposes of this 
section as placed in service on the most 
recent date any additional building elected 
by the taxpayer (with respect to such prior 
building) was placed in service, 

“{C) SPECIAL RULE.—A building— 

i other than the 1st building placed in 
service as part of a project, and 

ii / other than a building which is placed 
in service during the 12-month period de- 
scribed in subparagraph (A) with respect to 
a prior building which becomes a qualified 
low-income building, 


shall in no event be treated as a qualified 
low-income building unless the project is a 
qualified low-income housing project (with- 
out regard to such building) on the date 
such building is placed in service.” 

(13) Paragraph (4) of section 42(g) of the 
1986 Code is amended by inserting before 
the period “; except that, in applying such 
provisions (other than section 
142(d)(4)(B)(iti)) for such purposes, the term 
‘gross rent’ shall have the meaning given 
such term by paragraph (2)(B) of this sub- 
section”. 

(14)(A) Paragraph (1) of section 42(h) of 
the 1986 Code is amended to read as follows: 

“(1) CREDIT MAY NOT EXCEED CREDIT AMOUNT 
ALLOCATED TO BUILDING.— 

“(A) IN GENERAL.—The amount of the credit 
determined under this section for any tat- 
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able year with respect to any building shall 
not exceed the housing credit dollar amount 
allocated to such building under this subsec- 
tion. 

“(B) TIME FOR MAKING ALLOCATION.—Except 
in the case of an allocation which meets the 
requirements of subparagraph (C) or (D), an 
allocation shall be taken into account under 
subparagraph (A) only if it is made not later 
than the close of the calendar year in which 
the building is placed in service. 

“(C) EXCEPTION WHERE BINDING COMMIT- 
MENT.—An allocation meets the requirements 
of this subparagraph if there is a binding 
commitment (not later than the close of the 
calendar year in which the building is 
placed in service) by the housing credit 
agency to allocate a specified housing credit 
dollar amount to such building beginning in 
a specified later taxable year. 

“(D) EXCEPTION WHERE INCREASE IN QUALI- 
FIED BASIS.— 

“(i) IN GENERAL.—An allocation meets the 
requirements of this subparagraph if such 
allocation is made not later than the close of 
the calendar year in which ends the taxable 
year to which it will Ist apply but only to 
the extent the amount of such allocation 
does not exceed the limitation under clause 
(ii). 

ii / LIMITATION.—The limitation under 
this clause is the amount of credit allowable 
under this section (without regard to this 
subsection) for a taxable year with respect 
to an increase in the qualified basis of the 
building equal to the excess of— 

the qualified basis of such building as 
of the close of the Ist taxable year to which 
such allocation will apply, over 

I the qualified basis of such building 
as of the close of the Ist taxable year to 
which the most recent prior housing credit 
allocation with respect to such building ap- 
plied, 

iii / HOUSING CREDIT DOLLAR AMOUNT RE- 
DUCED BY FULL ALLOCATION.—Notwithstand- 
ing clause (i), the full amount of the alloca- 
tion shall be taken into account under para- 
graph (2). 

B/ Clause (ii) of section 42(h)(6)(B) of the 
1986 Code is hereby repealed. 

(15) Subparagraph (A) of section 42(h)(4) 
of the 1986 Code is amended by striking out 
“financed” and all that follows and insert- 
ing in lieu thereof “financed by any obliga- 
tion the interest on which is exempt from 
tax under section 103 if— 

“(i) such obligation is taken into account 
under section 146, and 

ii) principal payments on such financ- 
ing are applied within a reasonable period 
to redeem obligations the proceeds of which 
were used to provide such financing.” 

(16) Paragraph (5) of section 42(h) of the 
1986 Code is amended by redesignating sub- 
paragraph (D) as subparagraph (E) and by 
inserting after subparagraph (C) the follow- 
ing new subparagraph: 

D/ TREATMENT OF CERTAIN SUBSIDIARIES.— 

“fi) IN GENERAL.—For purposes of this 
paragraph, a qualified nonprofit organiza- 
tion shall be treated as satisfying the mate- 
rial participation test of subparagraph (B) 
if any qualified corporation in which such 
organization holds stock satisfies such test. 

“(ii) QUALIFIED CORPORATION.—For pur- 
poses of clause (ii), the term ‘qualified cor- 
poration’ means any corporation if 100 per- 
cent of the stock of such corporation is held 
by 1 or more qualified nonprofit organiza- 
tions at all times during the period such cor- 
poration is in existence.” 
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(17) Subparagraph (D) of section 42(h)(6) 
of the 1986 Code is amended to read as fol- 
lows: 

D/ CREDIT REDUCED IF ALLOCATED CREDIT 
DOLLAR AMOUNT IS LESS THAN CREDIT WHICH 
WOULD BE ALLOWABLE WITHOUT REGARD TO 
PLACED IN SERVICE CONVENTION, ETC.— 

(i) IN GENERAL,—The amount of the credit 
determined under this section with respect 
to any building shall not exceed the clause 
fii) percentage of the amount of the credit 
which would (but for this subparagraph) be 
determined under this section with respect 
to such building. 

“fii) DETERMINATION OF PERCENTAGE.—For 
purposes of clause (i), the clause (ii) percent- 
age with respect to any building is the per- 
centage which— 

the housing credit dollar amount allo- 
cated to such building bears to 

“(II) the credit amount determined in ac- 
cordance with clause (iti). 

“(iii) DETERMINATION OF CREDIT AMOUNT.— 
The credit amount determined in accord- 
ance with this clause is the amount of the 
credit which would (but for this subpara- 
graph) be determined under this section 
with respect to the building if— 

this section were applied without 
regard to paragraphs (2)(A) and (3)(B) of 
subsection (f), and 

1 subsection (f)(3)(A) were applied 
without regard to ‘the percentage equal to % 


(18) Paragraph (6) of section 42(h) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(E) HOUSING CREDIT AGENCY TO SPECIFY AP- 
PLICABLE PERCENTAGE AND MAXIMUM QUALIFIED 
BASIS.—In allocating a housing credit dollar 
amount to any building, the housing credit 
agency shall specify the applicable percent- 
age and the maximum qualified basis which 
may be taken into account under this sec- 
tion with respect to such building. The ap- 
plicable percentage and maximum qualified 
basis so specified shall not exceed the appli- 
cable percentage and qualified basis deter- 
mined under this section without regard to 
this subsection.” 

(19)(A) Subparagraph (A) of section 
42(i)(2) of the 1986 Code is amended— 

(i) by inserting “or any prior taxable 
year” after “such taxable year”, 

(ii) by striking out “there is outstanding” 
and inserting in lieu thereof mere is or was 
outstanding”, and 

(iii) by striking out “are used” and insert- 
ing in lieu thereof are or were used”. 

(B) Subparagraph (B) of section 42(4)(2) of 
the 1986 Code is amended to read as follows: 

“(B) ELECTION TO REDUCE ELIGIBLE BASIS BY 
BALANCE OF LOAN OR PROCEEDS OF OBLIGA- 
TIONS.—A loan or tax-exempt obligation shall 
not be taken into account under subpara- 
graph (A) if the taxpayer elects to exclude 
from the eligible basis of the building for 
purposes of subsection (d)— 

“(i) in the case of a loan, the principal 
amount of such loan, and 

ii / in the case of a taz-erempt obliga- 
tion, the proceeds of such obligation.” 

C) Paragraph (2) of section 42(i) of the 
1986 Code is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) SPECIAL RULE FOR SUBSIDIZED CON- 
STRUCTION FINANCING.—Subparagraph (A) 
shall not apply to any tax-exempt obligation 
or below market Federal loan used to pro- 
eee ne financing for any build- 

ng if— 

“(i) such obligation or loan (when issued 
or made) identified the building for which 
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the proceeds of such obligation or loan 
would be used, and 

ii / such obligation is redeemed, and such 
loan is repaid, before such building is placed 
in service.” 

D/ Subparagraph (D) of section 42(i)(2) of 
the 1986 Code is amended by striking out 
“subparagraph (A)” and inserting in lieu 
thereof “this paragraph”. 

(20) Paragraph (4) of section 42(j) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(F) NO RECAPTURE WHERE DE MINIMIS 
CHANGES IN FLOOR SPACE,—The Secretary may 
provide that the increase in tax under this 
subsection shall not apply with respect to 
any building if— 

“(i) such increase results from a de mini- 
mis change in the floor space fraction under 
subsection (c/(1), and 

ii / the building is a qualified low- 
income building after such change.” 

(21) Clause (i) of section 42(j)/(5)(B) of the 
1986 Code is amended to read as follows; 

“(i) more than % the capital interests, and 
more than % the profit interests, in which 
are owned by a group of 35 or more partners 
each of whom is a natural person or an 
estate, and”. 

(22) Paragraph (6) of section 42(j) of the 
1986 Code is amended— 

(A) by inserting “(OR INTEREST THEREIN)” 
after “BUILDING” in the heading, and 

(B) by inserting “or an interest therein” 
after “disposition of a building” in the text. 

(23) Subparagraph (B) of section 42(k)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “, except that this subparagraph 
shall not apply in the case of a federally as- 
sisted building described in subsection 
(d)(6)(B) if— 

“fi) a security interest in such building is 
not permitted by a Federal agency holding 
or insuring the mortgage secured by such 
building, and 

it / the proceeds from the financing (if 
any) are applied to acquire or improve such 
building.” 

(24)(A) Subsection (L) of section 42 of the 
1986 Code is amended by redesignating 
paragraph (2) as paragraph (3) and by in- 
serting after paragraph (1) the following 
new paragraph: 

“(2) ANNUAL REPORTS TO THE SECRETARY.— 
The Secretary may require taxpayers to 
submit an information return (at such time 
and in such form and manner as the Secre- 
tary prescribes) for each taxable year setting 


forth— 


“(A) the qualified basis for the taxable 
year of each qualified low-income building 
of the taxpayer, 

B/ the information described in para- 
graph (1)(C) for the taxable year, and 

“(C) such other information as the Secre- 

tary may require. 
The penalty under section 6652(j) shall 
apply to any failure to submit the return re- 
quired by the Secretary under the preceding 
sentence on the date prescribed therefor.” 

(B) The subsection heading of subsection 
5 of section 42 is amended to read as fol- 
ows: 

“(L) CERTIFICATIONS AND OTHER REPORTS TO 
SECRETARY.—". - 

(25) Paragraph (1) of section 42(n) of the 
1986 Code is amended by inserting before 
the period at the end thereof the following. 
and, except for any building described in 
paragraph (2)(B), subsection (h)(4) shall not 
apply to any building placed in service after 
1989”. 
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(26) Subsection (d) of section 39 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) NO CARRYBACK OF LOW-INCOME HOUSING 
CREDIT BEFORE 1987.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter- 
mined under section 42 (relating to low- 
income housing credit) may be carried back 
N taxable year ending before January 1, 
1987.” 

(27) Paragraph (1) of section 55(c) of the 
1986 Code (defining regular tax) is amended 
by striking out “section 42(j)” and inserting 
in lieu thereof “subsection (j) or (k) of sec- 
tion 42”. 

(28) Subparagraph (A) of section 252(f)(1) 
of the Reform Act is amended by striking 
out “and” at the end of clause (i), by strik- 
ing out the period at the end of clause (ii) 
and inserting in lieu thereof a comma, and 
by inserting after clause (ii) the following 
new clauses: 

iii / the eligible basis of such building 
shall be treated, for purposes of section 
42(h)(4)(A) of such Code, as if it were fi- 
nanced by an obligation the interest on 
which is erempt from tax under section 103 
of such Code and which is taken into ac- 
count under section 146 of such Code, and 

“(iv) the amendments made by section 803 
shall not apply.” 

(29) Subparagraph (E) of section 252(f)(1) 
of the Reform Act is amended by striking 
out “maximum annual additional credit” 
and inserting in lieu thereof “maximum 
present value of additional credits”. 

(30) Subparagraph (E) of section 252(f)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“The preceding sentence shall apply to any 
building only to the extent of the portion of 
the additional housing credit dollar amount 
(allocated to such agency under subpara- 
graph (A)) allocated to such building.” 

(31) Subsection (f) of section 252 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(5) TRANSITIONAL RULE.—In the case of any 
rehabilitation expenditures incurred with 
respect to units located in the neighborhood 
strategy area within the community devel- 
opment block grant program in Ft. Wayne, 
Indiana— 

“(A) the amendments made by this section 
shall not apply, and 

B) paragraph (1) of section 167(k) of the 
Internal Revenue Code of 1986, shall be ap- 
plied as if it did not contain the phrase ‘and 
before January 1, 1987’. 

The number of units to which the preceding 
sentence applies shall not exceed 150.” 

(32) Subsection (g) of section 42 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(6) SPECIAL RULE WHERE DE MINIMIS EQUITY 
CONTRIBUTION.—Property shall not be treated 
as failing to be residential rental property 
for purposes of this section merely because 
the occupant of a residential unit in the 
project pays (on a voluntary basis) to the 
lessor a de minimis amount to be held 
toward the purchase by such occupant of a 
residential unit in such project if— 

“(A) all amounts so paid are refunded to 
the occupant on the cessation of his occu- 
pancy of a unit in the project, and 

“(B) the purchase of the unit is not per- 
mitted until after the close of the compli- 
ance period with respect to the building in 
which the unit is located. 

Any amount paid to the lessor as described 
in the preceding sentence shall be included 
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in gross rent under paragraph (2) for pur- 
poses of determining whether the unit is 
rent-restricted.” 

(m) AMENDMENTS RELATED TO SECTION 261 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 7518 
of the 1986 Code, is amended by striking out 
“section 1(i)” and inserting in lieu thereof 
“section 1(j)”. 

(2) Subparagraph (A) of section 607(h)(6) 
of the Merchant Marine Act, 1936 is amend- 
ed by striking out “section 1/i)” and insert- 
ing in lieu thereof “section 1(j)”. 

SEC. 1003. AMENDMENTS RELATED TO TITLE i OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 301 OF 
THE REFORM ACT.— 

(1) Subparagraph (B/ of section 172(d)(4) 
of the 1986 Code is amended by striking out 
„ (2)(B),”. 

(2) Paragraph (1) of section 3402(m) of the 
1986 Code is amended by striking out sec- 
tion 62 (other than paragraph (13) thereof)” 
and inserting in lieu thereof “section 6 / 
(other than paragraph (10) thereof)”. 

(3) Paragraph (2) of section 1212(b) of the 
1986 Code is amended to read as follows: 

“(2) TREATMENT OF AMOUNTS ALLOWED UNDER 
SECTION 1211(D) (1) OR (2).— 

“(A) IN GENERAL.—For purposes of deter- 
mining the excess referred to in subpara- 
graph (A) or (B) of paragraph (1), there shall 
be treated as a short-term capital gain in the 
tarable year an amount equal to the lesser 


“(i) the amount allowed for the taxable 
year under paragraph (1) or (2) of section 
1211(b), or 

ii the adjusted taxable income for such 
taxable year. 

“(B) ADJUSTED TAXABLE INCOME.—For pur- 
poses of subparagraph (A), the term ‘adjust- 
ed taxable income’ means taxable income 
increased by the sum of— 

“fi) the amount allowed for the taxable 
year under paragraph (1) or (2) of section 
1211(b), and 

ii) the deduction allowed for such year 

under section 151 or any deduction in lieu 
thereof. 
For purposes of the preceding sentence, any 
excess of the deductions allowed for the tar- 
able year over the gross income for such year 
shall be taken into account as negative tar- 
able income.” 

(b) AMENDMENTS RELATED TO SECTION 302 OF 
THE REFORM ACT.— 

(1) Section 302 of the Reform Act is 
amended by striking out subsection (c). 

(2)(A) Paragraph (2) of section 904(b) of 
the 1986 Code is amended to read as follows: 

“(2) CAPITAL GAINS.—For purposes of this 
section— 

“(A) IN GENERAL.—Tarable income from 
sources outside the United States shall in- 
clude gain from the sale or exchange of cap- 
ital assets only to the extent of foreign 
source capital gain net income. 

“(B) SPECIAL RULES WHERE CAPITAL GAIN 
RATE DIFFERENTIAL.—In the case of any tarx- 
able year for which there is a capital gain 
rate differential— 

“(i) in lieu of applying subparagraph (A), 
the taxable income from sources outside the 
United States shall include gain from the 
sale or exchange of capital assets only in an 
amount equal to foreign source capital gain 
net income reduced by the rate differential 
portion of foreign source net capital gain, 

ii) the entire taxable income shall in- 
clude gain from the sale or exchange of cap- 
ttal assets only in an amount equal to cap- 
ital gain net income reduced by the rate dif- 
ferential portion of net capital gain, and 
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iii / for purposes of determining taxable 
income from sources outside the United 
States, any net capital loss (and any 
amount which is a short-term capital loss 
under section 1212(a)) from sources outside 
the United States to the extent taken into 
account in determining capital gain net 
income for the taxable year shall be reduced 
by an amount equal to the rate differential 
portion of the excess of net capital gain 
from sources within the United States over 
net capital gain.” 

(B) Paragraph (3) of section 904(b) of the 
1986 Code is amended by striking out sub- 
paragraph (D) and inserting in lieu thereof 
the following new subparagraphs: 

D CAPITAL GAIN RATE DIFFERENTIAL.— 
There is a capital gain rate differential for 
any taxable year if— 

“(i) in the case of a taxpayer other than a 
corporation, subsection (j) of section 1 ap- 
plies to such taxable year, or 

ii / in the case of a corporation, any rate 
of tax imposed by section 11, 511, or 831 (a) 
or (b) (whichever applies) exceeds the alter- 
native rate of tax under section 1201(a) (de- 
termined without regard to the last sentence 
of section 11(b)). 

E/ RATE DIFFERENTIAL PORTION. — 

“(i) IN GENERAL.—The rate differential por- 
tion of foreign source net capital gain, net 
capital gain, or the excess of net capital 
gain from sources within the United States 
over net capital gain, as the case may be, is 
the same proportion of such amount as— 

Y the excess of the highest applicable tax 
rate over the alternative tax rate, bears to 

“(II) the highest applicable tax rate. 

ii HIGHEST APPLICABLE TAX RATE.—For 
purposes of clause (i), the term ‘highest ap- 
plicable tax rate’ means— 

in the case of a taxpayer other than a 
corporation, the highest rate of tax set forth 
in subsection (a), (b), (c), (d), or (e) of sec- 
tion 1 (whichever applies), or 

in the case of a corporation, the high- 
est rate of tax specified in section 11/b). 

iii / ALTERNATIVE TAX RATE.—For purposes 
of clause (i), the term ‘alternative tax rate’ 
means— 

in the case of a taxpayer other than a 
corporation, the alternative rate of tax de- 
termined under section 1(j), or 

in the case of a corporation, the al- 
ternative rate of tax under section 1201(a).” 

(3) Effective for taxable years beginning 
after December 31, 1987, paragraph (1) of 
section 1445(e) of the 1986 Code is amended 
by striking out “34 percent” and inserting 
in lieu thereof “34 percent (or, to the extent 
provided in regulations, 28 percent)”. 

(C) AMENDMENTS RELATED TO SECTION 311 OF 
THE REFORM ACT.— 

(1) Subsection (a) of section 1201 of the 
1986 Code is amended by striking out 
“831(a)” and inserting in lieu thereof “831 
(a) or (b)”. 

(2) Subsection (c) of section 311 of the 
Reform Act is amended by inserting before 
the period at the end thereof the following: “s 
except that the amendment made by subsec- 
tion (b)/(4) shall apply to payments made 
after December 31, 1986”. 

(3) Subparagraph (D) of section 593(b/(2) 
of the 1986 Code is amended by striking out 
“and” at the end of clause (iii), by striking 
out the period at the end of clause (iv) and 
inserting in lieu thereof “ and”, and by 
adding at the end thereof the following new 
clause; 

i there is a capital gain rate differen- 
tial (as defined in section 904(b)(3)(D)) for 
the taxable year, by excluding from gross 
income the rate differential portion (within 
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the meaning of section 904(b)(3)(E)) of the 
lesser of— 

the net long-term capital gain for the 
taxable year, or 

the net long-term capital gain for the 
taxable year from the sale or exchange of 
property other than property described in 
clause iii). 

(d) AMENDMENT RELATED TO SECTION 321 OF 
THE REFORM ACT.— 

(1)(A) Subsection (b) of section 422A of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“Such term shall not include any option if 
(as of the time the option is granted) the 
terms of such option provide that it will not 
be treated as an incentive stock option." 

B/ In the case of an option granted after 
December 31, 1986, and on or before the date 
of the enactment of this Act, such option 
shall not be treated as an incentive stock 
option if the terms of such option are 
amended before the date 90 days after such 
date of enactment to provide that such 
option will not be treated as an incentive 
stock option. 

(2)(A) Section 422A of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(d) $100,000 PER Year LIMITATION.— 

“(1) IN GENERAL.—To the extent that the ag- 
gregate fair market value of stock with re- 
spect to which incentive stock options (de- 
termined without regard to this subsection) 
are exercisable for the 1st time by any indi- 
vidual during any calendar year (under all 
plans of the individuals employer corpora- 
tion and its parent and subsidiary corpora- 
tions) exceeds $100,000, such options shall 
be treated as options which are not incen- 
tive stock options. 

“(2) ORDERING RULE.—Paragraph (1) shall 
be applied by taking options into account in 
the order in which they were granted. 

(3) DETERMINATION OF FAIR MARKET 
VALUE.—For purposes of paragraph (1), the 
fair market value of any stock shall be deter- 
mined as of the time the option with respect 
to such stock is granted.” 

(B) Subsection (b) of section 422A of the 
1986 Code is amended by adding “and” at 
the end of paragraph (5), by striking out- 
and” at the end of paragraph (6) and insert- 
ing in lieu thereof a period, and by striking 
out paragraph (7). 

(C) Paragraph (1) of section 422A(c) of the 
1986 Code is amended by striking out “para- 
graph (7) of subsection (b)” and inserting in 
lieu thereof “subsection d) 

SEC. 1004. AMENDMENTS RELATED TO TITLE 1V OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 405 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 108(a) of the 
1986 Code is amended by striking out “or” 
at the end of subparagraph (A), by striking 
out the period at the end of subparagraph 
(B) and inserting in lieu thereof “, or” and 
by adding at the end thereof the following 
new subparagraph: 

O) the indebtedness discharged is quali- 
fied farm indebtedness.” 

(2) Paragraph (2) of section 108(a) of the 
1986 Code is amended to read as follows: 

“(2) COORDINATION OF EXCLUSIONS. — 

“(A) TITLE 11 EXCLUSION TAKES PRECE- 
DENCE.—Subparagraphs (B) and (C) of para- 
graph (1) shall not apply to a discharge 
which occurs in a title 11 case. 

“(B) INSOLVENCY EXCLUSION TAKES PRECE- 
DENCE OVER QUALIFIED FARM EXCLUSION,—Sub- 
paragraph (C) of paragraph (1) shall not 
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apply to a discharge to the extent the tax- 
payer is insolvent.” 

(3) Subsection (b) of section 108 of the 
1986 Code is amended— 

(A) by striking out “subparagraph (A) or 
(B)” in paragraph (1) and inserting in lieu 

“subparagraph (A), (B), or (C)”, and 

(B) by striking out “IN TITLE 11 CASE OR IN- 
SOLVENCY” in the subsection heading. 

(4) Subsection (g) of section 108 of the 
1986 Code is amended to read as follows: 

“(g) SPECIAL RULES FOR DISCHARGE OF 
QUALIFIED FARM INDEBTEDNESS. — 

“(1) DISCHARGE MUST BE BY QUALIFIED 
PERSON.— 

“(A) IN GENERAL.—Subparagraph (C) of 
subsection (a)(1) shall apply only if the dis- 


charge is by a qualified person. 
“(B) QUALIFIED PERSON.—For purposes of 
subparagraph (A), the term ‘qualified 


person’ has the meaning given to such term 
by section 46(c)(8)(D)(iv); except that such 
term shall include any Federal, State, or 
local government or agency or instrumental- 
ity thereof. 

“(2) QUALIFIED FARM INDEBTEDNESS.—For 
purposes of this section, indebtedness of a 
taxpayer shall be treated as qualified farm 
indebtedness if— 

‘(A) such indebtedness was incurred di- 
rectly in connection with the operation by 
the tarpayer of the trade or business of 
farming, and 

“(B) 50 percent or more of the aggregate 
gross receipts of the taxpayer for the 3 tax- 
able years preceding the taxable year in 
which the discharge of such indebtedness 
occurs is attributable to the trade or busi- 
ness of farming. 

“(3) AMOUNT EXCLUDED CANNOT EXCEED SUM 
OF TAX ATTRIBUTES AND BUSINESS AND INVEST- 
MENT ASSETS.— 

“(A) IN GENERAL.—The amount excluded 
under subparagraph (C) of subsection (a)(1) 
shall not exceed the sum of— 

“(i) the adjusted tax attributes of the tax- 
payer, and 

ii / the aggregate adjusted bases of quali- 
fied property held by the taxpayer as of the 
beginning of the taxable year following the 
taxable year in which the discharge occurs. 

“(B) ADJUSTED TAX ATTRIBUTES.—For pur- 
poses of subparagraph (A), the term ‘adjust- 
ed tax attributes’ means the sum of the tax 
attributes described in subparagraphs (A), 
(B), (C), and (E) of subsection (b)(2) deter- 
mined by taking into account $3 for each $1 
of the attributes described in subparagraphs 
(B) and (E) of subsection (. 

“(C) QUALIFIED PROPERTY.—For purposes of 
this paragraph, the term ‘qualified property’ 
means any property which is used or is held 
for use in a trade or business or for the pro- 
duction of income. 

“(D) COORDINATION WITH INSOLVENCY EXCLU- 
SION.—For purposes of this paragraph, the 
adjusted basis of any qualified property and 
the amount of the adjusted tax attributes 
shall be determined after any reduction 
under subsection (b) by reason of amounts 
excluded from gross income under subsec- 
tion (a)(1)(B).” 

(5) Paragraph (4) of section 1017(b) of the 
1986 Code is amended to read as follows: 

“(4) SPECIAL RULES FOR QUALIFIED FARM IN- 


DEBTEDNESS.— 

“(A) IN GENERAL.—Any amount which 
under subsection (b)(2)(D) of section 108 is 
to be applied to reduce basis and which is 
attributable to an amount excluded under 
subsection (a/(1)(C) of section 108— 

“(i shall be applied only to reduce the 
basis of qualified property held by the taz- 
payer, and 
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ii / shall be applied to reduce the basis of 
qualified property in the following order: 

“(I) First the basis of qualified property 
which is depreciable property. 

Second the basis of qualified proper- 
ty which is land used or held for use in the 
trade or business of farming. 

“(IID Then the basis of other qualified 


property. 

“(B) QUALIFIED PROPERTY.—For purposes of 
this paragraph, the term ‘qualified property’ 
has the meaning given to such term by sec- 
tion 108(g)(3)(C). 

“(C) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of subparagraph 
(C), (D), and (E) of paragraph (3) shall 
apply for purposes of this paragraph and 
section 108(g).” 

(6)(A) Paragraphs (6) and (7) of section 
108(d) of the 1986 Code are each amended by 
striking out “subsections (a) and (b)” and 
inserting in lieu thereof “subsections (a), 
(b), and (g)”. 

(B) The subsection heading for section 
108(d) of the 1986 Code is amended by strik- 
ing out “SUBSECTIONS (Q), AND (b)” and insert- 
ing in lieu thereof “SUBSECTIONS (Q), (b), AND 
gy)”. 

(C) The headings for paragraphs (6) and 
A of section 108(d) of the 1986 Code are 
each amended by striking out “SUBSECTIONS 
(a) AND (b)” and inserting in lieu thereof 
“SUBSECTIONS (Q), (b), AND (g)”’. 

(b) AMENDMENT RELATED TO SECTION 406 OF 
THE REFORM ActT.—Section 406 of the Reform 
Act is amended— 

(1) by inserting “before October 1, 1987,” 
after “from the sale”, and 

(2) by striking out “to the extent such 
gain” and all that follows down through the 
period at the end thereof and inserting in 
lieu thereof to the extent such gain is prop- 
erly taken into account under the taxpayer's 
method of accounting during 1987. 

(c) AMENDMENT RELATED TO SECTION 413 OF 
THE REFORM ActT.—Subsection (a) of section 
1254 of the 1986 Code is amended by adding 
at the end thereof the following new para- 


raph: 

“(4) ADJUSTMENT FOR AMOUNTS INCLUDED IN 
GROSS INCOME UNDER SECTION 617(b)(1)(A).—The 
amount of the expenditures referred to in 
paragraph (1)(A)(i) shall be properly adjust- 
ed for amounts included in gross income 
under section 617(b)(1)(A).” 

SEC. 1005, AMENDMENTS RELATED TO TITLE V OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 501 OF 
THE REFORM ACT.— 

(1) Clause (ii) of section 469(e)(1)(A) of the 
1986 Code (relating to certain income not 
treated as income from passive activity) is 
amended by inserting not derived in the or- 
dinary course of a trade or business which 
is” after “gain or loss”. 

(2)(A) Subparagraph (A) of section 
469(9)(1) of the 1986 Code (relating to dispo- 
sition of interests in passive activities in 
fully taxable transactions) is amended to 
read as follows: 

“(A) IN GENERAL.—If all gain or loss real- 
ized on such disposition is recognized, the 
excess of— 

“(i) the sum of— 

any loss from such activity for such 
taxable year (determined after application 
of subsection (bJ), plus 

“(II) any loss realized on such disposition, 


over 

ii / net income or gain for such taxable 
year from all passive activities (determined 
without regard to losses described in clause 
i), 
shall be treated as a loss which is not from a 
passive activity.” 
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(B) Subparagraph (C) of section 469(g)(1) 
e 1986 Code is amended to read as fol- 

aps: 

“(C) INCOME FROM PRIOR YEARS.—To the 
extent provided in regulations, income or 
gain from the activity for preceding taxable 
years shall be taken into account under sub- 
paragraph (A)(ii) for the taxable year to the 
extent necessary to prevent the avoidance of 
this section.” 

(3) Subparagraph (A) of section 469(g)(2) 
of the 1986 Code is amended— 

(A) by striking out “paragraph (1) and 
3 in lieu thereof “paragraph (1)(A)”; 
a 

(B) by striking out “such losses” the first 
place it appears and inserting in lieu there- 
of “losses described in paragraph (1)(A)”. 

(4) Section 469(9/(3) of the 1986 Code is 
amended— 

(A) by striking out “realized (or to be real- 
ized)” and inserting in lieu thereof real - 
ized or to be realized”, and 

(B) by inserting a closing parenthesis after 
“completed”. 

(5) Paragraph (4) of section 469(h) of the 
1986 Code (relating to certain closely held C 
corporations and personal service corpora- 
tions) is amended by inserting “only” before 


(6) Paragraph (1) of section 469(i) of the 
1986 Code (relating to $25,000 offset for 
rental real estate activities) is amended by 
striking out “in the taxable year in which 
such portion of such loss or credit arose” 
and inserting in lieu thereof “in such tar- 
able year (and if any portion of such loss or 
credit arose in another taxable year, in such 
other taxable year)”. 

(7) Subparagraph (C) of section 469(i)(6) 
of the 1986 Code (relating to interest as a 
limited partner) is amended by striking out 
“No” and inserting in lieu thereof “Except 
as provided in regulations, no”. 

(8) Subparagraph (A) of section 469006 
of the 1986 Code (relating to special rule for 
gifts) is amended by inserting “with respect 
to which a deduction has not been allowed 
by reason of subsection (a)” before “, and”. 

(9) Section 469(j) of the 1986 Code (relat- 
ing to definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraphs: 

“(10) COORDINATION WITH SECTION 280A.—If 
a passive activity involves the use of a 
dwelling unit to which section 280A(c/(5) 
applies for any taxable year, any income, de- 
duction, gain, or loss allocable to such use 
shall not be taken into account for purposes 
of this section for such taxable year. 

“(11) AGGREGATION OF MEMBERS OF AFFILI- 
ATED GRouPS.—Except as provided in regula- 
tions, all members of an affiliated group 
which files a consolidated return shall be 
treated as 1 corporation.” 

(10) Section 501(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

‘(4) INCOME FROM SALES OF PASSIVE ACTIVI- 
TIES IN TAXABLE YEARS BEGINNING BEFORE JANU- 
ARY 1, 1987.—If— 

% gain is recognized in a taxable year 
beginning after December 31, 1986, from a 
sale or exchange of an interest in an activi- 
ty in a taxable year beginning before Janu- 
ary 1, 1987, and 

“(B) such gain would have been treated as 
gain from a passive activity had section 469 
of the Internal Revenue Code of 1986 (as 
added by this section) been in effect for the 
taxable year in which the sale or exchange 
occurred and for all succeeding taxable 
years, 
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then such gain shall be treated as gain from 
a passive activity for purposes of such sec- 
tion. 


(11) Subsection (j) of section 469 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(12) SPECIAL RULE FOR DISTRIBUTIONS BY ES- 
TATES OR TRUSTS.—If any interest in a pas- 
sive activity is distributed by an estate or 
trust— 

the basis of such interest immediately 
before such distribution shall be increased 
by the amount of any passive activity losses 
allocable to such interest, and 

B/ such losses shall not be allowable as a 
deduction for any taxable year.” 

(12) Subsection m/ of section 469 of the 
1986 Code, as redesignated by section 10211 
of the Revenue Act of 1987, is amended by 
striking all that precedes subparagraph (B) 
of paragraph (3) thereof and inserting in 
lieu thereof the following: 

“(m) PHASE-IN OF DISALLOWANCE OF LOSSES 
AND CREDITS FOR INTEREST HELD BEFORE DATE 
OF ENACTMENT.— 

“(1) IN GENERAL.—In the case of any pas- 
sive activity loss or passive activity credit 
for any tarable year beginning in calendar 
years 1987 through 1990, subsection (a) shall 
not apply to the applicable percentage of 
that portion of such loss (or such credit) 
which is attributable to pre-enactment inter- 
ests. 

(2) APPLICABLE PERCENTAGE,—For purposes 
of this subsection, the applicable percentage 
shall be determined in accordance with the 
following table: 


“In the case of taxable 


“(3) PORTION OF LOSS OR CREDIT ATTRIBUTA- 
BLE TO PRE-ENACTMENT INTERESTS.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The portion of the pas- 
sive activity loss (or passive activity credit) 
for any taxable year which is attributable to 
pre-enactment interests is the lesser of— 

“(i) the amount of the passive activity loss 
(or passive activity credit) which is disal- 
lowed for the taxable year under subsection 
(a) (without regard to this subsection), or 

ii / the amount of the passive activity 
loss (or passive activity credit) which would 
be disallowed for the taxable year (without 
regard to this subsection and without regard 
to any amount allocable to an activity for 
the taxable year under subsection (b)) 
taking into account only pre-enactment in- 
terests.” 

(b) AMENDMENTS RELATED TO SECTION 502 or 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 502(d)(1) 
of the Reform Act (defining qualified inves- 
tor) 55 * to read as follows: 

i) in the case of a project placed in serv- 
ice on or before August 16, 1986, such person 
held an interest in such project on August 
16, 1986, and such person made his initial 
investment after December 31, 1983, or 

ii / in the case of a project placed in serv- 

ice after August 16, 1986, such person made 
his initial investment after December 31, 
1983, and such person held an interest in 
such project on December 31, 1986, and”. 
(2) Subsection (d) of section 502 of the 
Reform Act (defining qualified investor) is 
amended by adding after paragraph (2) the 
following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN PARTNER- 
SHS. — In the case of any property which is 
held by a partnership— 
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% which placed such property in service 
on or after December 31, 1985, and before 
August 17, 1986, and continuously held such 
property through the close of the taxable 
year for which the determination is being 
made, and 

“(B) which was not treated as a new part- 
nership or as terminated at any time on or 
after the date on which such property was 
placed in service and through the close of 
the taxable year for which the determination 
is being made, 
paragraph (1)(A/(i) shall be applied by sub- 
stituting ‘December 31, 1988’ for ‘August 16, 
1986’ the 2nd place it appears.” 

(3) The subsection (d) of section 502 of the 
Reform Act which relates to special rules is 
redesignated as subsection (e). 

(c) AMENDMENTS RELATED TO SECTION 511 OF 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 163(d)(3) 
of the 1986 Code (defining investment inter- 
est) is amended by striking out “incurred or 
continued to purchase or carry” and insert- 
ing in lieu thereof properly allocable to”. 

(2) Subparagraph (B) of section 163(d)(4) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) INVESTMENT INCOME.—The term in- 
vestment income’ means the sum of— 

i gross income (other than gain taken 
into account under clause (ii)) from proper- 
ty held for investment, and 

ii / any net gain attributable to the dis- 
position of property held for investment.” 

(3) Subparagraph (A) of section 163(d)(6) 
of the 1986 Code is amended to read as fol- 


ws: 

A IN GENERAL.—The amount of interest 
paid or accrued during any such taxable 
year which is disallowed under this subsec- 
tion shall not exceed the sum of— 

1 the amount which would be disal- 
lowed under this subsection if— 

paragraph (1) were applied by substi- 
tuting ‘the sum of the ceiling amount and 
the net investment income’ for ‘the net in- 
vestment income’, and 

I paragraphs (4)(E) and (5)(A)(ii) did 
not apply, and 

ii the applicable percentage of the 
excess of— 

the amount which (without regard to 
this paragraph) is not allowable as a deduc- 
tion under this subsection for the taxable 
year, over 

L the amount described in clause (i). 
The preceding sentence shall not apply to 
any interest treated as paid or accrued 
ee the taxable year under paragraph 

2 

(4) Subparagraph (A) of section 163(h/(2) 
of the 1986 Code is amended by striking out 
“incurred or continued in connection with 
the conduct of” and inserting in lieu thereof 
“properly allocable to”. 

(5) Subparagraph (C) of section 163(h)(3) 
of the 1986 Code (defining qualified resi- 
dence interest) is amended to read as fol- 


C COST NOT LESS THAN BALANCE OF IN- 
DEBTEDNESS INCURRED ON OR BEFORE AUGUST 
16, 1986.— 

“(i) IN GENERAL.—The amount under sub- 
paragraph (B)(ii/(I) at any time after 
August 16, 1986, shall not be less than the 
outstanding principal amount (as of such 
time) of indebtedness— 

“(I) which was incurred on or before 
August 16, 1986, and which was secured by 
piez qualified residence on August 16, 1986, 


am which is secured by the qualified resi- 
dence and was incurred after August 16, 
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1986, to refinance indebtedness described in 
subclause (I) (or refinanced indebtedness 
meeting the requirements of this subclause) 
to the extent (immediately after the refi- 
nancing) the principal amount of the in- 
debtedness resulting from the refinancing 
does not exceed the principal amount of the 
refinanced indebtedness (immediately before 
the refinancing). 

“(ii) LIMITATION ON PERIOD OF REFINANC- 
inG.—Subclause (II) of clause (i) shall not 
apply to any indebtedness after— 

“(D the expiration of the term of the in- 
debtedness described in clause (i)(I), or 

“(ID) if the principal of the indebtedness 
described in clause (i) is not amortized 
over its term, the expiration of the term of 
the Ist refinancing of such indebtedness (or 
if earlier, the date which is 30 years after the 
date of such refinancing).” 

(6)(A) The heading for section 163(h)(5) of 
the 1986 Code is amended to read as follows: 

% OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this subsection—". 

(B) Paragraph (5) of section 163(h) of the 
1986 Code is amended— 

(i) by striking out “For purposes of this 
subsection—” in subparagraph (A), and 

fii) by striking out “For purposes of this 
paragraph, any” in subparagraph (B) and 
inserting in lieu thereof “Any”. 

(7) Clause (iii) of section 163(h)(5)(A) of 
the 1986 Code is amended by striking out 
“USED OR” in the heading thereof and by 
striking out or use”. 

(8) Section 163(h)(5) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraphs: 

O UNENFORCEABLE SECURITY INTERESTS.— 
Indebtedness shall not fail to be treated as 
secured by any property solely because, 
under any applicable State or local home- 
stead or other debtor protection law in effect 
on August 16, 1986, the security interest is 
ineffective or the enforceability of the secu- 
rity interest is restricted. 

D/ SPECIAL RULES FOR ESTATES AND 
TRUSTS.—For purposes of determining wheth- 
er any interest paid or accrued by an estate 
or trust is qualified residence interest, any 
residence held by such estate or trust shall 
be treated as a qualified residence of such 
estate or trust if such estate or trust estab- 
lishes that such residence is a qualified resi- 
dence of a beneficiary who has a present in- 
terest in such estate or trust or an interest 
in the residuary of such estate or trust.” 

(9) Paragraph (6) of section 163(h) of the 
1986 Code is amended by striking out “sub- 
section” the 3rd place it appears and insert- 
ing in lieu thereof “paragraph”. 

(10) Paragraph (2)(A) of section 511(d) of 
the Reform Act is amended to read as fol- 
lows: 

“(2)(A) Sections 467(c)(5) and 1255(b)(2) 
are each amended by striking out ‘163(d),’.” 

(11) If— 

(A) any amount was disallowed as a de- 
duction under section 163(d) of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of the 
Reform Act), 

B/ such amount would (but for this para- 
graph) be treated as investment interest 
paid or accrued by the taxpayer in the tax- 
payer’s first taxable year beginning after De- 
cember 31, 1986, and 

(C) the taxpayer makes an election under 
this paragraph at such time and in such 
manner as the Secretary of the Treasury or 
his delegate shall prescribe, 
to the extent such amount is attributable to 
an activity subject to the limitations of sec- 
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tion 469 of the 1986 Code, such amount shall 
not be treated as investment interest but 
shall be treated as a deduction allocable to 
such activity for such first taxable year. 
Subsection (m) of section 469 of the 1986 
Code and section 501(c)(2) of the Reform Act 
shall not apply to any amount so treated. 

(12) Subparagraph (E) of section 163(h)(2) 
of the 1986 Code is amended by inserting 
before the period “or under section 6166A 
(as in effect before its repeal by the Econom- 
ic Recovery Tax Act of 1981)”. 

(13) For purposes of applying the amend- 
ments made by this subsection and the 
amendments made by section 10102 of the 
Revenue Act of 1987, the provisions of this 
subsection shall be treated as having been 
enacted immediately before the enactment 
of the Revenue Act of 1987. 

(14)(A) For purposes of applying section 
163(h) of the 1986 Code to any taxable year 
beginning during 1987, if, incident to a di- 
vorce or legal separation— 

(i) an individual acquires the interest of a 
spouse or former spouse in a qualified resi- 
dence in a transfer to which section 1041 of 
the 1986 Code applies, and 

(ti) such individual incurs indebtedness 
which is secured by such qualified residence, 
the amount determined under paragraph 
(SHB) of section 163(h) of the 1986 
Code (as in effect before the amendments 
made by the Revenue Act of 1987) with re- 
spect to such qualified residence shall be in- 
creased by the amount determined under 
subparagraph (B). 

(B) The amount determined under this 
subparagraph shall be equal to the excess (if 
any) of— 

(i) the lesser of the amount of the indebted- 
ness described in subparagraph (A/)(ii), or 
the fair market value of the spouse’s or 
former spouse’s interest in the qualified resi- 
dence as of the time of the transfer, over 

(ii) the basis of the spouse or former 
spouse in such interest in such residence 
(adjusted only by the cost of any improve- 
ments to such residence). 

(15) Clause (i) of section 7872(d)(1)(E) of 
the 1986 Code is amended by striking out 
“section 163(d)(3)” and inserting in lieu 
thereof “section 163(d)(4)”. 

SEC. 1006. AMENDMENTS RELATED TO TITLE YI OF 
THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 601 OF 
THE REFORM Act.—Section 15 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(e) REFERENCES TO HIGHEST RATE.—If the 
change referred to in subsection (a) involves 
a change in the highest rate of tax imposed 
by section 1 or 11(b), any reference in this 
chapter to such highest rate (other than in a 
provision imposing a tax by reference to 
such rate) shall be treated as a reference to 
the weighted average of the highest rates 
before and after the change determined on 
the basis of the respective portions of the 
taxable year before the date of the change 
and on or after the date of the change.” 

(b) AMENDMENTS RELATED TO SECTIONS 611 
AND 612 OF THE REFORM ACT.— 

(1) In the case of dividends received or ac- 
crued during 1987— 

(A) subparagraph (B/ of section 245(c)(1) 
of the 1986 Code shall be applied by substi- 
tuting “80 percent” for the percentage speci- 
fied therein, and 

(B) subparagraph (B) of section 861(a)(2) 
of the 1986 Code shall be applied by substi- 
tuting u for the fraction specified 


n. 
(2) Paragraph (3) of section 854(b) of the 
1986 Code is amended to read as follows: 
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“(3) AGGREGATE DIVIDENDS.—For purposes 
of this subsection— 

“(A) IN GENERAL.—In computing the 
amount of aggregate dividends received, 
there shall only be taken into account divi- 
dends received from domestic corporations. 

“(B) DIVIDENDS.—For purposes of subpara- 
graph (A), the term ‘dividend’ shall not in- 
clude any distribution from— 

i) a corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is a corpora- 
tion exempt from tax under section 501 (re- 
lating to certain charitable, etc., organiza- 
tions) or section 521 (relating to farmers’ co- 
operative associations), or 

ii / a real estate investment trust which, 
Sor the taxable year of the trust in which the 
dividend is paid, qualifies under part II of 
subchapter M (section 856 and following). 

“(C) LIMITATIONS ON DIVIDENDS FROM REGU- 
LATED INVESTMENT COMPANIES.—In determin- 
ing the amount of any dividend for purposes 
of this paragraph, a dividend received from 
a regulated investment company shall be 
subject to the limitations prescribed in this 
section.” 

(c) AMENDMENTS RELATED TO SECTION 614 OF 
THE REFORM ACT.— 

(1) Section 1059(d) of the 1986 Code (relat- 
ing to extension to certain property distri- 
butions) is amended by striking out para- 
graph (5) and redesignating paragraphs (6) 
and (7) as paragraphs (5) and (6), respec- 
tively. 

(2) Section 1059(d)(5) of the 1986 Code (de- 
fining dividend announcement date), as re- 
designated by paragraph (1), is amended by 
inserting “amount or” before “payment”. 

(3) Section 1059(d)(6) of the 1986 Code (re- 
lating to exception where stock held during 
entire existence of corporation), as redesig- 
nated by paragraph (1), is amended to read 
as follows: 

“(6) EXCEPTION WHERE STOCK HELD DURING 
ENTIRE EXISTENCE OF CORPORATION.— 

“(A) IN GENERAL.—Subsection (a) shall not 
apply to any extraordinary dividend with 
respect to any share of stock of a corpora- 
tion if— 

“fi) such stock was held by the taxpayer 
during the entire period such corporation 
was in existence, and 

ii except as provided in regulations, no 
earnings and profits of such corporation 
were attributable to transfers of property 
from (or earnings and profits of) a corpora- 
tion which is not a qualified corporation. 

“(B) QUALIFIED CORPORATION.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied corporation’ means any corporation 
(including a predecessor corporation 

% with respect to which the taxpayer 
holds directly or indirectly during the entire 
period of such corporation’s existence at 
least the same ownership interest as the tax- 
payer holds in the corporation distributing 
the extraordinary dividend, and 

“(ti) which has no earnings and profits— 

“(D) which were earned by, or 

“(II) which are attributable to gain on 
property which accrued during a period the 
corporation holding the property was, 

a corporation not described in clause (i). 

“(C) APPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any extraordi- 
nary dividend to the extent such application 
is inconsistent with the purposes of this sec- 
tion.” 

(4) Paragraph (1) of section 1059(e) of the 
1986 Code (relating to treatment of partial 
liquidation) is amended by striking out “for 
purposes of this section (without regard to 
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the holding period of the stock)” and insert- 
ing in lieu thereof: to which paragraphs (1) 
and (2) of subsection (a) apply without 
regard to the period the taxpayer held such 
stock”. 

(5) Paragraph (2) of section 1059(e) of the 
1986 Code (relating to qualifying dividends) 
is amended to read as follows: 

“(2) QUALIFYING DIVIDENDS.— 

“(A) IN GENERAL.—Except as provided in 
regulations, the term ‘extraordinary divi- 
dend does not include any qualifying divi- 
dend (within the meaning of section 243). 

“(B) ExcepTion.—Subparagraph (A) shall 
not apply to any portion of a dividend 
upien is attributable to earnings and profits 

“(i) were earned by a corporation during a 
period it was not a member of the affiliated 
group, or 

ii / are attributable to gain on property 
which accrued during a period the corpora- 
tion holding the property was not a member 
of the affiliated group.” 

(6) Subparagraph (A) of section 1059(e)(3) 
of the 1986 Code (relating to qualified pre- 
a“ dividends) is amended to read as fol- 

ws: 

“(A) IN GENERAL,—In the case of 1 or more 
qualified preferred dividends with respect to 
any share of stock— 

“(i) this section shall not apply to such 
dividends if the taxpayer holds such stock 
for more than 5 years, and 

ii if the taxpayer disposes of such stock 
before it has been held for more than 5 years, 
the aggregate reduction under subsection 
(a/ with respect to such dividends shall 
not be greater than the excess (if any) of— 

the qualified preferred dividends paid 
with respect to such stock during the period 
the taxpayer held such stock, over 

“(II) the qualified preferred dividends 
which would have been paid during such 
period on the basis of the stated rate of 
return.” 

(7) Clause (i) of section 1059(e)(3)(C) of 
the 1986 Code is amended— 

(A) by striking out “any dividend pay- 
able” and inserting in lieu thereof “any 
fixed dividend payable”, and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“Such term shall not include any dividend 
payable with respect to any share of stock if 
the actual rate of return on such stock ex- 
ceeds 15 percent. 

(8) Subparagraph (B) of section 1059(e)(3) 
of the 1986 Code is amended. 

(A) by striking out “subparagraph (4) 
and the material preceding clause (i) and 
inserting in lieu thereof “this paragraph”, 
and 

(B) by striking out “subparagraph 
(B)(II)” in clause (ii) and inserting in 
lieu thereof “clause (i) 

(9) Subsection (f) of section 1059 of the 
1986 Code is amended by inserting before 
the period at the end thereof the following: 
“and in the case of stock held by pass-thru 
entities”. 

(d) AMENDMENTS RELATED TO SECTION 621 OF 
THE REFORM ACT.— 

(1)(A) Section 382(e)(2) of the 1986 Code is 
amended— 

(i) by inserting “or other corporate con- 
traction” after “redemption” each place it 
appears, and 

(ii) by inserting “OR OTHER CORPORATE CON- 
TRACTION” after “REDEMPTION” in the heading 
thereof. 

(B) Clause (ii) of section 382(h)(3)(A) of 
the 1986 Code is amended— 
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(i) by inserting “or other corporate con- 
traction” after “redemption” each place it 
appears, and 

(ii) by inserting “OR OTHER CORPORATE CON- 

TRACTIONS” after “REDEMPTIONS” in the head- 
ing thereof. 
(C) Section 382(m) of the 1986 Code is 
amended by inserting “and” at the end of 
paragraph (3), by striking out paragraph 
(4), and by redesignating paragraph (5) as 
paragraph (4). 

(D) The amendments made by this para- 
graph shall apply with respect to ownership 
changes after June 10, 1987. 

(2) Section 382(9/(4)(C) of the 1986 Code is 
amended by inserting “rules similar to” 
before “the rules”. 

(3)(A) Section 382(h)(1)(C) of the 1986 
Code is amended to read as follows: 

“(C) SPECIAL RULES FOR CERTAIN SECTION 338 
GAINS.—If an election under section 338 is 
made in connection with an ownership 
change and the net unrealized built-in gain 
is zero by reason of paragraph (3)(B), then, 
with respect to such change, the section 382 
limitation for the post-change year in which 
gain is recognized by reason of such election 
shall be increased by the lesser of— 

“fi) the recognized built-in gains by 
reason of such election, or 

i the net unrealized built-in gain (de- 
termined without regard to paragraph 
(3)(B)).” 

(B) Paragraph (5) of section 382(h) of the 
1986 Code is amended by striking out “rec- 
ognized built-in gains and losses” and in- 
serting in lieu thereof “recognized built-in 
gains to the extent such gains increased the 
section 382 limitation for the year (or recog- 
nized built-in losses to the extent such losses 
are treated as pre-change losses)”. 

(4) Section 382(i)(3) of the 1986 Code is 


amended— 

(A) by inserting “the earlier of” before the 
Ist day”, and 

(B) by inserting “or the taxable year in 
which the transaction being tested occurs” 
after “1st post-change year”. 

(5)(A) Section 382(k)(1) of the 1986 Code is 
amended by inserting “or having a net oper- 
ating loss for the taxable year in which the 
ownership change occurs” after “carryover”. 

(B) Section 382(k/(2) of the 1986 Code is 
amended to read as follows: 

“(2) OLD LOSS CORPORATION.—The term ‘old 
loss corporation’ means any corporation— 

“(A) with respect to which there is an own- 
ership change, and 

“(B) which (before the ownership change) 
was a loss corporation.” 

(6) Section 382(U/(3)(A) of the 1986 Code is 
amended by striking out “and” at the end of 
clause (iii), and by striking out clause fiv) 
and inserting in lieu thereof the following 
new clauses: 

iv / except to the extent provided in regu- 
lations, an option to acquire stock shall be 
treated as exercised if such exercise results 
in an ownership change, and 

“(v) in attributing stock from an entity 
under paragraph (2) of section 318(a), there 
shall not be taken into account— 

in the case of attribution from a cor- 
poration, stock which is not treated as stock 
Jor purposes of this section, or 

in the case of attribution from an- 
other entity, an interest in such entity simi- 
lar to stock described in subclause (I/. 

(7) Clause (ii) of section 382(1/(5)(A) of the 
1986 Code is amended by striking out “im- 
mediately after such ownership change” and 
inserting in lieu thereof “after such owner- 
ship change and as a result of being share- 
notere or creditors immediately before such 

nge”. 
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(8) Section 382(U)(5)(F) of the 1986 Code is 
mended— 


(A) by inserting TSO, for 
1504(a)(2)’ and” after “substituting” in 
clause (i)(I), and 

(B) by striking out “deposits described in 
subclause (II)” in clause (ii) ll and insert- 
ing in lieu thereof “the amount of deposits 
in the new loss corporation immediately 
after the change”. 

(9) Paragraph (6) of section 382 of the 
1986 Code is amended by striking out “shall 
be the value of the new loss corporation im- 
mediately after the ownership change” and 
inserting in lieu thereof “shall reflect the in- 
crease (if any) in value of the old loss corpo- 
ration resulting from any surrender or can- 
cellation of creditors’ claims in the transac- 
tion”. 

(10) Section 382(l) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) PREDECESSOR AND SUCCESSOR ENTI- 
ES. Except as provided in regulations, 
any entity and any predecessor or successor 
entities of such entity shall be treated as 1 
entity.” 

(11) Paragraph (1) of section 621(f) of the 
Reform Act is amended to read as follows: 

“(1) AMENDMENTS MADE BY SUBSECTIONS (Q), 
d and (c),— 

“(A) IN GENERAL.— 

“(i) CHANGES AFTER 1986.—The amendments 
made by subsections (a), (b), and (c) shall 
apply to any ownership change after Decem- 
ber 31, 1986. 

i / PLANS OF REORGANIZATION ADOPTED 
BEFORE 1987.—For purposes of clause (i), any 
equity structure shift pursuant to a plan of 
reorganization adopted before January 1, 
1987, shall be treated as occurring when 
such plan was adopted. 

“(B) TERMINATION OF OLD SECTION 382.— 
Except in a case described in any of the fol- 
lowing paragraphs— 

i / section 382(a) of the Internal Revenue 
Code of 1954 (as in effect before the amend- 
ment made by subsection (a) and the 
amendments made by section 806 of the Tax 
Reform Act of 1976) shall not apply to any 
increase in percentage points occurring 
after December 31, 1988, and 

ii / section 382(b) of such Code (as so in 

effect) shall not apply to any reorganization 
occurring pursuant to a plan of reorganiza- 
tion adopted after December 31, 1986. 
In no event shall sections 382 (a) and (b) of 
such Code (as so in effect) apply to any own- 
ership change described in subparagraph 
(A). 

C COORDINATION WITH SECTION 382(i).— 
For purposes of section 382(i) of the Internal 
Revenue Code of 1986 (as added by this sec- 
tion), any equity structure shift pursuant to 
a plan of reorganization adopted before 
January 1, 1987, shall be treated as occur- 
ring when such plan was adopted.” 

(12)(A) Section 621(f)(2)(C) of the Reform 
Act is amended by inserting “and reincor- 
porated in Delaware in 1987,” after 1924. 

(B) Clause (ii) of section 621(f)(2)(C) of 
the Reform Act is amended to read as fol- 


lows: 

ii / the amendments made by subsections 
(e) and of section 806 of the Tax Reform 
Act of 1976 shall not apply to such debt re- 
structuring, except that the amendment 
treated as part of such subsections under 
section 59(b) of the Tax Reform Act of 1984 
(relating to qualified workouts) shall apply 
to such debt restructuring.” 

(13) Subparagraph (D) of section 621(f)(2) 
of the Reform Act is amended— 

(A) by striking out “or reorganization”, 
and 
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(B) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of the 
preceding sentence, in applying section 382 
(as so in effect), if a person has a warrant to 
acquire stock, such stock shall be considered 
as owned by such person.” 

(14) Section 621(f)(3) of the Reform Act is 
amended by striking out “after December 31, 
1986”. 

(15) Paragraph (4) of section 621(f) of the 

Reform Act is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: 
“Any regulations prescribed under section 
382 of the Internal Revenue Code of 1986 (as 
added by subsection a/ which have the 
effect of treating a group of shareholders as 
a separate 5-percent shareholder by reason 
of a public offering shall not apply to any 
public offering before January 1, 1989, for 
the benefit of institutions described in sec- 
tion 591 of such Code. Unless the corpora- 
tion otherwise elects, an underwriter of any 
offering of stock in a corporation before Sep- 
tember 19, 1986 (January 1, 1989, in the case 
of an offering for the benefit of an institu- 
tion described in the preceding sentence), 
shall not be treated as acquiring any stock 
of such corporation by reason of a firm com- 
mitment underwriting to the extent the 
stock is disposed of pursuant to the offering 
(but in no event later than 60 days after the 
initial offering)/.” 

(16) Subparagraph (A) of section 621017 
of the Reform Act is amended by striking 
out “the parent corporation referred to in 
section 203(d)(13)(B)” and inserting in lieu 
thereof “a parent corporation incorporated 
in March 1980 under the laws of Delaware”. 

(17)(A) Subsection (e) of section 382 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF FOREIGN CORPORA- 
o. Except as otherwise provided in reg- 
ulations, in determining the value of any 
old loss corporation which is a foreign cor- 
poration, there shall be taken into account 
only items treated as connected with the 
conduct of a trade or business in the United 
States.” 

B The amendment made by subpara- 
graph (A) shall apply to any ownership 
change after June 10, 1987. For purposes of 
the preceding sentence, any equity structure 
shift pursuant to a plan of reorganization 
adopted on or before June 10, 1987, shall be 
treated as occurring when such plan was 
adopted. 

(18) Subparagraph (C) of section 382(U/(5) 
of the 1986 Code is amended to read as fol- 
lows: 

“(C) REDUCTION OF TAX ATTRIBUTES WHERE 
DISCHARGE OF INDEBTEDNESS.— 

“(i) IN GENERAL.—In any case to which sub- 
paragraph (A) applies, 50 percent of the 
amount which, but for the application of 
section 108(e)(10)(B), would have been ap- 
plied to reduce tax attributes under section 
108(b) shall be so applied. 

Ai / CLARIFICATION WITH SUBPARAGRAPH 
(B).—In applying clause (i), there shall not 
be taken into account any indebtedness for 
interest described in subparagraph (B).” 

(19) Subparagraph (E) of section 3820065 
of the 1986 Code is amended by striking out 
so much of such subparagraph as precedes 
clause (i) thereof and inserting in lieu there- 
of the following: 

IE ONLY CERTAIN STOCK TAKEN INTO AC- 
COUNT.—For purposes of subparagraph 
(A}(ii), stock transferred to a creditor shall 
be taken into account only to the extent 
such stock is transferred in satisfaction of 
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indebtedness and only if such indebted- 
ness 


(20) Paragraph (4) of section 382(h) of the 
1986 Code is amended— 

(A) by inserting before the comma at the 
end of subparagraph (A) the following: “(or 
to the extent the amount so disallowed is at- 
tributable to capital losses, under rules simi- 
lar to the rules for the carrying forward of 
net capital losses)”, and 

(B) by striking out “TREATED AS A NET OPER- 
ATING Loss” in the paragraph heading and 
inserting in lieu thereof “ALLOWED AS A CAR- 
RYFORWARD”. 

(21) Paragraph (1) of section 382 of the 
1986 Code is amended— 

(A) by striking out “new loss corporation” 
and inserting in lieu thereof ‘loss corpora- 
tion”, and 

(B) by striking out “old loss corporation” 
and inserting in lieu thereof loss corpora- 
tion”. 

(22) Paragraph (6) of section 382(h) of the 
1986 Code is amended to read as follows: 

“(6) TREATMENT OF CERTAIN BUILT-IN ITEMS.— 

“(A) INCOME ITEMS.—Any item of income 
which is properly taken into account during 
the recognition period but which is attribut- 
able to periods before the change date shall 
be treated as a recognized built-in gain for 
the taxable year in which it is properly 
taken into account. 

B DEDUCTION ITEMS.—Any amount 
which is allowable as a deduction during 
the recognition period but which is attribut- 
able to periods before the change date shall 
be treated as a recognized built-in loss for 
the taxable year for which it is allowable as 
a deduction. 

“(C) ADJUSTMENTS.—The amount of the net 
unrealized built-in gain or loss shall be 
properly adjusted for amounts treated as 
recognized built-in gains or losses under this 
paragraph.” 

(23) Paragraph (9) of section 382(h) of the 
1986 Code is amended by striking out “is 
transferred” and inserting in lieu thereof 
was acquired (or is subsequently trans- 
ferred)”. 

(24) Subsection (m) of section 382 of the 
1986 Code (as amended by paragraph (1)) is 
amended by striking out “and” at the end of 
paragraph (3), by striking out the period at 
the end of paragraph (4) and inserting in 
lieu thereof “, and”, and by adding at the 
end thereof the following: 

“(5) providing, in the case of any group of 
corporations described in section 1563(a) 
(determined by substituting ‘50 percent’ for 
80 percent’ each place it appears and deter- 
mined without regard to paragraph (4) 
thereof), eppropriate adjustments to value, 
built-in gain or loss, and other items so that 
items are not omitted or taken into account 
more than once.” 

(25) Clause (ii) of section 382(U(5)(A) of 
the 1986 Code is amended by striking out 
“stock of controlling corporation” and in- 
serting in lieu thereof “stock of a controlling 
corporation”. 

(26) Clause (ii) of section 382(h)(3)(B) of 
the 1986 Code is amended by striking out 
“there shall not” and inserting in lieu there- 
of “except as provided in regulations, there 
shall not”. 

(27) Subparagraph (B) of section 382(1)(5) 
of the 1986 Code is amended by striking out 
“the net operating loss deduction under sec- 
tion 172(a) for any post-change year shall be 
determined” and inserting in lieu thereof 
“the pre-change losses and excess credits 
(within the meaning of section 383(a)(2)) 
which may be carried to a post-change year 
shall be computed”. 
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(28)(A) Clause (it) of section 382(R)(3)(A) 
of the 1986 Code is amended by striking out 
“determinations under clause (i)” and in- 
serting in lieu thereof “to the extent provid- 
ed in regulations, determinations under 
clause (i). 

(B) The amendment made by subpara- 
graph (A) shall apply in the case of owner- 
ship changes on or after June 21, 1988. 

(29) Subclause (1) of section 
382(1)(5)(F) (iii) of the 1986 Code is amended 
by striking out “section 368(a/(D/(ii)” and 
inserting in lieu thereof “section 
368(a)(3)(D) Gi)”. 

(e) AMENDMENTS RELATED TO SECTION 631 OF 
THE REFORM ACT.— 

(1) Clause (ii) of section 336/d)(2)(B) of 
the 1986 Code is amended to read as follows: 

“(ii) CERTAIN ACQUISITIONS TREATED AS PART 
OF PLAN.—For purposes of clause (i), any 
property described in clause (i/(I) acquired 
by the liquidated corporation after the date 
2 years before the date of the adoption of the 
plan of complete liquidation shall, except as 
provided in regulations, be treated as ac- 
quired as part of a plan described in clause 
WMD.” 

(2) Paragraph (3) of section 336(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “The pre- 
ceding sentence shall apply to any distribu- 
tion to the 80-percent distributee only if sub- 
section (a) or (b/(1) of section 337 applies to 
such distribution.” 

(3) Subsection (e) of section 336 of the 
1986 Code is amended by striking out “such 
corporation may elect” and inserting in lieu 
thereof an election may be made”. 

(4) Subparagraph (B) of section 337(b)(2) 
of the 1986 Code is amended— 

(A) by striking out or 511(b)(2)” in clause 
(i), 

(B) by striking out “in an unrelated trade 
or business (as defined in section 513)” in 
clause (i) and inserting in lieu thereof “in 
an activity the income from which is subject 
to tax under section 511(a)”, and 

(C) by striking out “an unrelated trade or 
business of such organization” in clause (ii) 
and inserting in lieu thereof “an activity re- 
Jerred to in clause (i). 

(5)(A) Subsection (d) of section 337 of the 
1986 Code is amended— 

(i) by striking out “made to this subpart 
by the Tax Reform Act of 1986” and insert- 
ing in lieu thereof “made by subtitle D of 
title VI of the Tax Reform Act of 1986”, and 

(ii) by inserting “or through the use of a 
regulated investment company, real estate 
investment trust, or tax-erempt entity” after 
“subchapter)” in paragraph (1). 

(B) The amendment made by subpara- 
graph (A)(ii) shall not apply to any reorga- 
nization i before June 10, 1987— 

(i) the board of directors of a party to the 
reorganization adopted a resolution to solic- 
it shareholder approval for the transaction, 


or 

(it) the shareholders or the board of direc- 
tors of a party to the reorganization ap- 
proved the transaction. 

(6) Subsection (b) of section 334 of the 
1986 Code is amended to read as follows: 

“(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) IN GENERAL.—If p is received by 
a corporate distributee in a distribution in 
a complete liquidation to which section 
332(a) applies (or in a transfer described in 
section 337(6)(1)), the basis of such property 
in the hands of such distributee shall be the 
same as it would be in the hands of the 
transferor; except that, in any case in which 
gain or loss is recognized by the liquidating 
corporation with respect to such property, 
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the basis of such property in the hands of 
such distributee shall be the fair market 
value of the property at the time of the dis- 
tribution. 

“(2) CORPORATE DISTRIBUTEE.—For pur- 
poses of this subsection, the term ‘corporate 
distributee means only the corporation 
which meets the stock ownership require- 
ments specified in section 332(b).” 

(7/(A) Subparagraph (B) of section 
453(h)(1) of the 1986 Code is amended by 
striking out “‘to one person” and inserting 
in lieu thereof “to 1 person in 1 transac- 
tion”. 

(B) Subparagraph (E) of section 453(h)(1) 
of the 1986 Code is amended by striking out 
“section 368(c/(1)"" and inserting in lieu 
thereof section 368(c)”. 

(8)(A) Part VII of subchapter C of chapter 
1 of the 1986 Code is hereby repealed. 

(B) Subsection (b) of section 311 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN DISTRIBU- 
TIONS OF PARTNERSHIP OR TRUST INTERESTS.—If 
the property distributed consists of an inter- 
est in a partnership or trust, the Secretary 
may by regulations provide that the amount 
of the gain recognized under paragraph (1) 
shall be computed without regard to any loss 
attributable to property contributed to the 
partnership or trust for the principal pur- 
pose of recognizing such loss on the distribu- 
tion. 

(C) The table of parts for subchapter C of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to part VII. 

(9) Paragraph (1) of section 267(a) of the 
1986 Code is amended— 

(A) by striking out “(other than a loss in 
ease of a distribution in corporate liquida- 
tion)”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “The preceding sen- 
tence shall not apply to any loss of the dis- 
tributing corporation (or the distributee) in 
the case of a distribution in complete liqui- 
dation.” 

(10) Paragraph (1) of section 301(b) of the 
1986 Code is amended to read as follows; 

“(1) GENERAL RULE.—For purposes of this 
section, the amount of any distribution 
shall be the amount of money received, plus 
the fair market value of the other property 
received.” 

(11) Subsection (d) of section 301 of the 
1986 Code is amended to read as follows: 

“(d) BASS. Ine basis of property received 
in a distribution to which subsection (a) ap- 
plies shall be the fair market value of such 
property.” 

(12) Section 301 of the 1986 Code is 
amended by striking out subsection (e) and 
by redesignating subsections (f) and ig) as 
subsections (e) and (f), respectively. 

(13)(A) Subsection (a) of section 367 of the 
1986 Code is amended by redesignating 
paragraph (5) as paragraph (6) and by in- 
serting after paragraph (4) the following 
new paragraph: 

“(5) PARAGRAPHS (2) AND (3) NOT TO APPLY TO 
CERTAIN SECTION 361 TRANSACTIONS.—Para- 
graphs (2) and (3) shall not apply in the case 
of an exchange described in section 361. 
Subject to such basis adjustments and such 
other conditions as shall be provided in reg- 
ulations, the preceding sentence shall not 
apply if the transferor corporation is con- 
trolled (within the meaning of section 
368(c)) by or fewer domestic corporations. 
For purposes of the preceding sentence, all 
members of the same affiliated group 
(within the meaning of section 1504) shall 
be treated as 1 corporation.” 
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(B) The amendment made by subpara- 
graph (A) shall apply to exchanges on or 
after June 21, 1988, except that such amend- 
ment shall not apply to any exchange pursu- 
ant to any reorganization for which a plan 
of reorganization was adopted before June 
21, 1988. 

(C) Section 367(e)(2) of the 1986 Code (as 
amended by the Reform Act) shall not apply 
in the case of any corporation completely 
liquidated before June 10, 1987, into a cor- 
poration organized in a country which has 
an income tax treaty with the United States. 

(14)(A) Subsection (d) of section 1248 of 
the 1986 Code is amended by striking out 
paragraph (2). 

(B) Subparagraph (B) of section 1248(f)(1) 
of the 1986 Code is amended to read as fol- 


lows: 

“(B) such domestic corporation distrib- 
utes stock of such foreign corporation in a 
distribution to which section 311(a/, 337, or 
361(c)(1) applies, 

(C) Paragraph (1) of section 1248(f) of the 
1986 Code is amended by striking out “dis- 
tribution, sale, or exchange” in the last sen- 
tence and inserting in lieu thereof distribu- 
tion”. 

(D) Subsection (f) of section 1248 of the 
1986 Code is amended by striking out para- 
graph (3) and by redesignating paragraph 
(4) as paragraph (3). 

(E) The subsection heading for section 
1248 of the 1986 Code is amended by strik- 
ing out “SECTION 311, 336, OR 337 TRANSAC- 
TIONS” and inserting in lieu thereof “Non- 
RECOGNITION TRANSACTIONS 

(15) Paragraph (1) of section 995 e), ted the 
1986 Code is amended by inserting “or” at 
the end of subparagraph (A), by striking out 
„ or” at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (C) and the sen- 
tence following subparagraph (C). 

(16) Subsection (d) of section 245 of the 
1986 Code is hereby repealed. 

(17) Paragraph (14) of section 1223 of the 
1986 Code is amended to read as follows: 

“(14) CROSS REFERENCE.— 

“For special holding period provision relating to certain partnership 

distributions, see section 735 (b).“ 

(18) Clause (ii) of section 341(e)(1)(C) of 
the 1986 Code is amended. 

(A) by striking out “sale or exchange” the 
first place it appears and inserting in lieu 
thereof ‘liquidating sale or exchange”, and 

(B) by striking out “, gain or loss on which 
was not recognized to such other corpora- 
tion under section 337(a),”. 

(19) Subsection (L) of section 897 of the 
1986 Code is hereby repealed. 

(20) Paragraph (7) of section 338(h) of the 
1986 Code is hereby repealed. 

(21)(A) The heading of subsection (b) of 
section 336 of the 1986 Code is amended by 
striking out “IN Excess oF Basis”. 

(B) The heading of paragraph (2) of sec- 
tion 311(b) of the 1986 Code is amended by 
striking out “IN Excess OF Basis”. 

(22) Section 453B of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(h) CERTAIN LIQUIDATING DISTRIBUTIONS BY 
S Corporations,—If— 

“(1) an installment obligation is distribut- 
ed by an S corporation in a complete liqui- 
dation, and 

“(2) receipt of the obligation is not treated 
as payment for the stock by reason of sec- 
tion 453(h)(1), 
then, except for purposes of any tax imposed 
by subchapter S, no gain or loss with respect 
to the distribution of the obligation shall be 
recognized by the distributing corporation. 
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Under regulations prescribed by the Secre- 
tary, the character of the gain or loss to the 
shareholder shall be determined in accord- 
ance with the principles of section 136690. 

(f) AMENDMENTS RELATED TO SECTION 632 OF 
THE REFORM ACT.— 

(1) Subsection (a) of section 1374 of the 
1986 Code is amended by striking out “a rec- 
ognized built-in gain” and inserting in lieu 
thereof a net recognized built-in gain”. 

(2) Subsection (b) of section 1374 of the 
1986 Code is amended by striking out para- 
graphs (1) and (2) and inserting in lieu 

the following: 

“(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) shall be computed 
by applying the highest rate of tax specified 
in section 11(b) to the net recognized built- 
in gain of the S corporation for the tarable 
year. 

“(2) NET OPERATING LOSS CARRYFORWARDS 
FROM C YEARS ALLOWED.—Notwithstanding 
section 1371, any net operating loss 
carryforward arising in a taxable year for 
which the corporation was a C corporation 
shall be allowed for purposes of this section 
as a deduction against the net recognized 
built-in gain of the S corporation for the 
taxable year. For purposes of determining 
the amount of any such loss which may be 
carried to subsequent taxable years, the 
amount of the net recognized built-in gain 
shall be treated as taxable income. Rules 
similar to the rules of the preceding sen- 
tences of this paragraph shall apply in the 
case of a capital loss carryforward arising 
in a taxable year for which the corporation 
was a C corporation.” 

(3) Subparagraph (B) of section 1374(6)(4) 
of the 1986 Code is amended to read as fol- 
lows; 

B/) the amount of the net recognized 
built-in gain shall be treated as the taxable 
income,” 

(4) Paragraph (2) of section 1374(c) of the 
1986 Code is amended by striking out “rec- 
ognized built-in gains” each place it ap- 
pears and inserting in lieu thereof net rec- 
ognized built-in gain”. 

(5)(A) Section 1374 of the 1986 Code is 
amended by striking out all that follows 
paragraph (1) of subsection (d) and insert- 
ing in lieu thereof the following: 

“(2) NET RECOGNIZED BUILT-IN GAIN.— 

“{A) IN GENERAL.—The term ‘net recognized 
built-in gain’ means, with respect to any 
taxable year in the recognition period, the 
lesser of— 

i) the amount which would be the tax- 
able income of the S corporation for such 
taxable year if (except as provided in subsec- 
tion (b)(2)) only recognized built-in gains 
and recognized built-in losses were taken 
into account, or 

“(ii) such corporation’s taxable income for 
such taxable year (determined as provided 
in section 1375(b)(1)/(B)). 

/ CaRRYOVER.—If, for any taxable year, 
the amount referred to in clause (i) of sub- 
paragraph (A) exceeds the amount referred 
to in clause (ii) of subparagraph (a, such 
excess shall be treated as a recognized built- 
in gain in the succeeding taxable year. The 
preceding sentence shall apply only in the 
case of a corporation treated as an S corpo- 
ration by reason of an election made on or 
after March 31, 1988. 

“(3) RECOGNIZED BUILT-IN GAIN.—The term 
‘recognized built-in gain’ means any gain 
recognized during the recognition period on 
the disposition of any asset except to the 
extent that the S corporation establishes 
that— 

“(A) such asset was not held by the S cor- 
poration as of the beginning of the Ist tax- 
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able year for which it was an S corporation, 
or 

/ such gain exceeds the excess (if any) 

“(i) the fair market value of such asset as 
of the beginning of such Ist taxable year, 
over 

ii / the adjusted basis of the asset as of 
such time. 

“(4) RECOGNIZED BUILT-IN LOSSES.—The 
term ‘recognized built-in loss’ means any 
loss recognized during the recognition 
period on the disposition of any asset to the 
extent that the S corporation establishes 
that— 

A such asset was held by the S corpora- 
tion as of the beginning of the 1st taxable 
year referred to in paragraph (3), and 

B) such loss does not exceed the excess 
of— 

i) the adjusted basis of such asset as of 
the beginning of such Ist taxable year, over 

“(it) the fair market value of such asset as 
of such time. 

“(5) TREATMENT OF CERTAIN BUILT-IN ITEMS,— 

“(A) INCOME ITEMS.—Any item of income 
which is properly taken into account during 
the recognition period but which is attribut- 
able to periods before the 1st taxable year for 
which the corporation was an S corporation 
shall be treated as a recognized built-in gain 
for the taxable year in which it is properly 
taken into account. 

B DEDUCTION ITEMS.—Any amount 
which is allowable as a deduction during 
the recognition period but which is attribut- 
able to periods before the 1st taxable year re- 
ferred to in subparagraph (A) shall be treat- 
ed as a recognized built-in loss for the taz- 
able year for which it is allowable as a de- 
duction. 

) ADJUSTMENT TO NET UNREALIZED BUILT- 
IN GAIN.—The amount of the net unrealized 
built-in gain shall be properly adjusted for 
amounts treated as recognized built-in gains 
or losses under this paragraph. 

“(6) TREATMENT OF CERTAIN PROPERTY.—If 
the adjusted basis of any asset is determined 
(in whole or in part) by reference to the ad- 
justed basis of any other asset held by the 8 
corporation as of the beginning of the Ist 
taxable year referred to in paragraph (3/— 

“(A) such asset shall be treated as held by 
the S corporation as of the beginning of 
such Ist taxable year, and 

“(B) any determination under paragraph 
(3)(B) or (4)(B) with respect to such asset 
shall be made by reference to the fair market 
value and adjusted basis of such other asset 
as of the beginning of such Ist taxable year. 

“(7) RECOGNITION PERIOD.—The term ‘recog- 
nition period’ means the 10-year period be- 
ginning with the Ist day of the ist taxable 
year for which the corporation was an & cor- 
poration. 

“(8) TREATMENT OF TRANSFER OF ASSETS FROM 
C CORPORATION TO S CORPORATION.— 

“(A) IN GENERAL.—Except to the extent pro- 
vided in regulations, if— 

“(iJ an S corporation acquires any asset, 
and 

“(ii) the S corporation’s basis in such 
asset is determined (in whole or in part) by 
reference to the basis of such asset (or any 
other property) in the hands of a C corpora- 
tion, 
then a tax is hereby imposed on any net rec- 
ognized built-in gain attributable to any 
such assets for any taxable year beginning 
in the recognition period. The amount of 
such tax shall be determined under the rules 
of this section as modified by subparagraph 
(B). 
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“(B) MopiricaTions.—For purposes of this 
paragraph, the modifications of this sub- 
paragraph are as follows: 

“(i) IN GENERAL.—The preceding para- 
graphs of this subsection shall be applied by 
taking into account the day on which the 
assets were acquired by the S corporation in 
lieu of the beginning of the Ist taxable year 
for which the corporation was an S corpora- 


tion. 

“fii) SUBSECTION (C1) NOT TO APPLY.—Sub- 
section (c/(1) shall not apply. 

“(9) REFERENCE TO 1ST TAXABLE YEAR.—Any 
reference in this section to the ist taxable 
year for which the corporation was an S cor- 
poration shall be treated as a reference to 
the 1st taxable year for which the corpora- 
tion was an S corporation pursuant to its 
most recent election under section 1362. 

fe REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this section 
including regulations providing for the ap- 
propriate treatment of successor corpora- 
tions. 

(B) Subparagraph (B) of section 1375(b)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

“(B) LIMITATION.—The amount of the 
excess net passive income for any taxable 
year shall not exceed the amount of the cor- 
poration’s taxable income for such taxable 
year as determined under section 63(a)— 

“(i) without regard to the deductions al- 
lowed by part VIII of subchapter B (other 
than the deduction allowed by section 248, 
relating to organization expenditures), and 

Ait / without regard to the deduction 
under section 172.” 

(C) Subsection (b) of section 1375 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) COORDINATION WITH SECTION 1374.—Not- 
withstanding paragraph (3), the amount of 
passive investment income shall be deter- 
mined by not taking into account any recog- 
nized built-in gain or loss of the S corpora- 
tion for any taxable year in the recognition 
period. Terms used in the preceding sentence 
shall have the same respective meanings as 
when used in section 1374.” 

(D) Subsection (c) of section 1375 of the 
1986 Code is amended to read as follows: 

e CREDITS NOT ALLOWABLE.—No credit 
shall be allowed under part IV of subchapter 
A of this chapter (other than section 34) 
against the tar imposed by subsection (a).” 

E/ Paragraph (2) of section 1366(f) of the 
1986 Code is amended by striking out “as de- 
fined in section 1374(d)(2)” and inserting in 
Pr a within the meaning of section 

(6) Paragraph (3) of section 1362(d) of the 
1986 Code is amended— 

(A) by striking out clause (v) of subpara- 
graph (D), and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(E) SPECIAL RULE FOR OPTIONS AND COM- 
MODITY DEALINGS.— 

“(i) IN GENERAL.—In the case of any op- 
tions dealer or commodities dealer, passive 
investment income shall be determined by 
not taking into account any gain or loss (in 
the normal course of the taxpayer’s activity 
of dealing in or trading section 1256 con- 
tracts) from any section 1256 contract or 
property related to such a contract. 

ii / DEFINITIONS.—For purposes of this 
subparagraph— 

“(I) OPTIONS DEALER.—The term ‘options 
dealer’ has the meaning given such term by 
section 1256(9)(8). 

“(IT) COMMODITIES DEALER.—The term com- 
modities dealer’ means a person who is ac- 
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tively engaged in trading section 1256 con- 
tracts and is registered with a domestic 
board of trade which is designated as a con- 
tract market by the Commodities Futures 
Trading Commission. 

II SECTION 1256 CONTRACT.—The term 
‘section 1256 contract’ has the meaning 
given to such term by section 1256(b).”” 

(7) The subsection (d) of section 1363 of 
the 1986 Code which relates to distributions 
of appreciated property, and subsection (e) 
of section 1363 of the 1986 Code, are hereby 
repealed. 

(g) AMENDMENTS RELATED TO SECTION 633 OF 
THE REFORM ACT.— 

(1) Subsection (b) of section 633 of the 
Reform Act is amended to read as follows; 

“(b) BUILT-IN GAINS OF S CORPORATIONS.— 

“(1) IN GENERAL.—The amendments made 
by section 632 (other than subsection (b) 
thereof) shall apply to taxable years begin- 
ning after December 31, 1986, but only in 
cases where the return for the taxable year is 
filed pursuant to an S election made after 
December 31, 1986. 

“(2) APPLICATION OF PRIOR LAW.—In the case 
of any taxable year of an S corporation 
which begins after December 31, 1986, and to 
which the amendments made by section 632 
(other than subsection íb) thereof) do not 
apply, paragraph (1) of section 1374(b) of 
the Internal Revenue Code of 1954 fas in 
effect on the date before the date of the en- 
actment of this Act) shall be applied as if it 
read as follows: 

Jan amount equal to 34 percent of the 
amount by which the net capital gain of the 
corporation for the tarable year exceeds 
$25,000, or’ ”. 

(2) Subparagraph (B) of section 633(c/(1) 
of the Reform Act is amended by striking 
out “50 percent or more” and inserting in 
lieu thereof “more than 50 percent”. 

(3) Paragraph (1) of section 633(d) of the 
Reform Act is amended— 

(A) by striking out “this section” and in- 
serting in lieu thereof this subtitle”, 

(B) by striking out “would be recognized 
and inserting in lieu thereof would be rec- 
3 by the liquidating corporation”, 
a 

(C) by adding at the end thereof the follow- 
ing new sentence: “Section 333 of the Inter- 
nal Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) shall continue to apply to any complete 
pokes ie described in the preceding sen- 

es 

(4) Subparagraph (C) of section 633(d)(2) 
ee Reform Act is amended to read as fol- 

ws: 

“(C) any gain on an asset acquired by the 
qualified corporation i 

i the basis of such asset in the hands of 
the qualified corporation is determined (in 
whole or in part) by reference to the basis of 
such asset in the hands of the person from 
whom acquired, and 

ii a principal purpose for the transfer 
of such asset to the qualified corporation 
e Fee a a Ce 

n. 

(5)(A) Subparagraph (A) of section 
633(d)(5) of the Reform Act is amended by 
striking out “10 or fewer qualified persons” 
and inserting in lieu thereof “a qualified 


(B) Paragraph (6) of section 633(d) of the 
Reform Act is amended to read as follows: 

“(6) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) QUALIFIED RO. 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘qualified group’ means 


October 21, 1988 


any group of 10 or fewer qualified persons 
who at all times during the 5-year period 
ending on the date of the adoption of the 
plan of complete liquidation (or, if shorter, 
the period during which the corporation or 
any predecessor was in existence) owned (or 
was treated as owning under the rules of 
subparagraph (C)) more than 50 percent (by 
value) of the stock in such corporation. 

“fii) 5-YEAR OWNERSHIP REQUIREMENT NOT 
TO APPLY IN CERTAIN CASES.—In the case of— 

an complete liquidation pursuant to 
a plan of liquidation adopted before March 
31, 1988, 

“(ID any distribution not in liquidation 
made before March 31, 1988, 

Ian election to be an S corporation 
filed before March 31, 1988, or 

“(IV) a transaction described in section 
338 of the Internal Revenue Code of 1986 
where the acquisition date (within the 
meaning of such section 338) is before 
March 31, 1988, 


the term ‘qualified group’ means any group 
of 10 or fewer qualified persons. 

“(B) QUALIFIED PERSON.—The term quali- 
fied person’ means— 

i an individual, 

ii an estate, or 

iti / any trust described in clause (ii) or 
clause (iii) of section 1361(c)(2)(A) of the In- 
ternal Revenue Code of 1986. 

“(C) ATTRIBUTION RULES.— 

“(i) IN GENERAL.—Any stock owned by a 
corporation, trust (other than a trust re- 
ferred to in subparagraph (B/(iti), or part- 
nership shall be treated as owned propor- 
tionately by its shareholders, beneficiaries, 
or partners, and shall not be treated as 
owned by such corporation, trust, or part- 
nership. Stock considered to be owned by a 
person by reason of the application of the 
preceding sentence shall, for purposes of ap- 
plying such sentence, be treated as actually 
owned by such person. 

ii FAMILY MEMBERS.—Stock owned (or 
treated as owned) by members of the same 
family (within the meaning of section 
318(a)(1) of the Internal Revenue Code of 
1986) shall be treated as owned by 1 person, 
and shall be treated as owned by such 1 
person for any period during which it was 
owned (or treated as owned) by any such 
member. 

“(iii) TREATMENT OF CERTAIN TRUSTS.—Stock 
owned (or treated as owned) by the estate of 
any decedent or by any trust referred to in 
subparagraph (B/(iii) with respect to such 
decedent shall be treated as owned by 1 
person and shall be treated as owned by 
such 1 person for the period during which it 
was owned (or treated as owned) by such 
estate or any such trust or by the decedent. 

D/ SPECIAL HOLDING PERIOD RULES.—Any 
property acquired by reason of the death of 
an individual shall be treated as owned at 
all times during which such property was 
c (or treated as owned) by the dece- 

t. 

“(E) CONTROLLED GROUP OF CORPORA- 
TIONS.—All members of the same controlled 
group (as defined in section 267(f)(1) of such 
Code) shall be treated as 1 corporation for 
purposes of determining whether any of 
such corporations met the requirement of 
paragraph (5)(B) and for purposes of deter- 
mining the applicable percentage with re- 
spect to any of such corporations. For pur- 
poses of the preceding sentence, an S corpo- 
ration shall not be treated as a member of a 
controlled group unless such corporation 
was a C corporation for its taxable year 
which includes August 1, 1986, or it was not 
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described for such taxable year in paragraph 
(1) or (2) of section 1374(c) of such Code (as 
in effect on the day before the date of the en- 
actment of this Act).” 

(6) Subsection (d) of section 633 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(9) APPLICATION TO NONLIQUIDATING DISTRI- 
BUTIONS.—The provisions of this subsection 
shall also apply in the case of any distribu- 
tion (not in complete liquidation) made by 
a qualified corporation before January 1, 
1989, without regard to whether such corpo- 
ration is completely liquidated.” 

(7) Paragraph (8) of the section 633(d) of 
the Reform Act is amended by striking out 
“becomes an S corporation for a taxable 
year beginning before January 1, 1989” and 
inserting in lieu thereof “makes an election 
to be an S corporation under section 1362 of 
such Code before January 1, 1989, without 
regard to whether such corporation is com- 
pletely liquidated”. 

(8) Section 633 of the Reform Act is 
amended by redesignating the subsections 
following the first subsection (d) as subsec- 
tions (e), (f), and (g), respectively. 

(9) Subsection H of section 633 of the 
Reform Act (as so redesignated) is amended 
by striking out “May 9, 1929” and inserting 
in lieu thereof May 9, 1929 (or any direct or 
indirect subsidiary of such corporation)”. 

(10) Paragraph (3) of section 633(f) of the 
Reform Act (as so redesignated) is amended 
by striking out “of such Code)” in the last 
sentence thereof and inserting in lieu there- 
of “of such Code”. 

(11) Subclause (I) of section 633(f/(4)(A)(i) 
of the Reform Act (as so redesignated) is 
amended by striking out “binding on the 
selling corporation to sell substantially all 
its assets” and inserting in lieu thereof to 
sell substantially all of the assets of a selling 
corporation organized under the laws of 
Massachusetts on October 20, 1976,”. 

(12) Subparagraph (A) of section 633(f)(5) 
of the Reform Act (as so redesignated) is 
amended to read as follows: 

Ad voting trust established not later 
than December 31, 1987, shall qualify as a 
trust permitted as a shareholder of an S cor- 
poration and shall be treated as only 1 
shareholder if the holders of beneficial inter- 
ests in such voting trust are— 

“(i) employees or retirees of such corpora- 
tion, or 

ii / in the case of stock or voting trust 
certificates acquired from an employee or re- 
tiree of such corporation, the spouse, child, 
or estate of such employee or retiree or a 
trust created by such employee or retiree 
which is described in section 1361(c)(2) of 
the Internal Revenue Code of 1986 (or treat- 
ed as described in such section by reason of 
section 1361(d) of such Code), and”. 

(h) AMENDMENTS RELATED TO SECTION 641 or 
THE REFORM ACT.— 

(1) Paragraph (3) of section 1060(b) of the 
1986 Code is amended by striking out “the 
Secretary may find necessary” and inserting 
in lieu thereof “the Secretary deems neces- 
sary”. 

(2) Section 1060 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(d) TREATMENT OF CERTAIN PARTNERSHIP 
TRANSACTIONS.—In the case of a distribution 
of partnership property or a transfer of an 
interest in a partnership— 

“(1) the rules of subsection (a) shall apply 
but only for purposes of determining the 
value of goodwill or going concern value (or 
similar items) for purposes of applying sec- 
tion 755, and 
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“(2) if section 755 applies, such distribu- 
tion or transfer (as the case may be) shall be 
treated as an applicable asset acquisition 
Sor purposes of subsection (b/.” 

(I Subparagraph (B) of section 
6724(d)(1) of the 1986 Code (defining infor- 
mation return) is amended by striking out 
“or” at the end of clause (iz), by striking out 
the period at the end of clause (x) and in- 
serting in lieu thereof “, or”, and by adding 
at the end thereof the following new clause: 

“(xi) section 1060(b) (relating to reporting 
requirements of transferors and transferees 
in certain asset acquisitions).” 

(B) Section 1060 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

e CROSS REFERENCE.— 

“For provisions relating to penalties for failure 
to file a return required by this section, see section 
6721.” 


(i) AMENDMENTS RELATED TO SECTION 642 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 453(g/) of the 
1986 Code is amended by striking out sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof the following: 

“(A) subsection (a) shall not apply, 

/ for purposes of this title 

“(i) except as provided in clause (ii), all 
payments to be received shall be treated as 
received in the year of the disposition, and 

ii) in the case of any payments which 
are contingent as to the amount but with re- 
spect to which the fair market value may 
not be reasonably ascertained, the basis 
shall be recovered ratably, and 

“(C) the purchaser may not increase the 
basis of any property acquired in such sale 
by any amount before the time such amount 
is includible in the gross income of the 
seller. 

(2)(A) Section 453(g) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) RELATED PERSONS.—For purposes of 
this subsection, the term ‘related persons’ 
has the meaning given to such term by sec- 
tion 1239(b), except that such term shall in- 
clude 2 or more partnerships having a rela- 
tionship to each other described in section 
707(b)(1)(B).” 

(B) Section 453(g/(1) of the 1986 Code is 
amended by striking out “(within the mean- 
ing of section 1239(b))”. 

(3) The heading of paragraph (2) of sec- 
tion 642(c) of the Reform Act is amended by 
striking out “TRADITIONAL” and inserting in 
lieu thereof “TRANSITIONAL”. 

(j) AMENDMENTS RELATED TO SECTION 643 OF 
THE REFORM ACT.— 

(1)(A) Subsection fe) of section 171 of the 
1986 Code is amended to read as follows: 

“(e@) TREATMENT AS OFFSET TO INTEREST PAY- 
MENS. Except as provided in regulations, 
in the case of any tarable bond— 

“(1) the amount of any bond premium 
shall be allocated among the interest pay- 
ments on the bond under rules similar to the 
rules of subsection (b)(3), and 

“(2) in lieu of any deduction under subsec- 

tion (a), the amount of any premium so allo- 
cated to any interest payment shall be ap- 
plied against (and operate to reduce) the 
amount of such interest payment. 
For purposes of the preceding sentence, the 
term ‘taxable bond’ means any bond the in- 
terest of which is not excludable from gross 
income.” 

(B) Paragraph (5) of section 1016(a) of the 
1986 Code is amended by striking out “al- 
lowable pursuant to section 171(a/(1)” and 
inserting in lieu thereof “allowable pursu- 
ant to section 171(a)(1) (or the amount ap- 
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plied to reduce interest payments under sec- 
tion 171fe)(2))”. 

(C) The amendments made by this para- 
graph shall apply in the case of obligations 
acquired after December 31, 1987; except 
that the taxpayer may elect to have such 
amendment apply to obligations acquired 
after October 22, 1986. 

(2) Paragraph (2) of section 643(b/) of the 
Reform Act is amended by striking out 
“issued after” and inserting in lieu thereof 
“acquired after”. 

(k) AMENDMENTS RELATED TO SECTION 646 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 646(b/) of the 
Reform Act is amended to read as follows: 

“(2) such entity is exclusively engaged in 
the leasing of mineral property and activi- 
ties incidental thereto, and”. 

(2) Paragraph (3) of section 646(b) of the 
Reform Act is amended by inserting “as of 
October 22, 1986,” after “publicly traded”. 

(3) Subparagraph (A) of section 646(c)(1) 
of the Reform Act is amended by inserting 
“before January 1, 1991” after “entity”. 

(4) Paragraph (2) of section 646(c) of the 
Reform Act is amended to read as follows: 

“(2) AGREEMENT.— 

“(A) IN GENERAL.—The agreement described 
in this paragraph is a written agreement 
signed by the board of trustees of the entity 
which provides that the entity will not ac- 
quire any additional property other than 
property described in subparagraph (B). 

B/ PERMISSIBLE ACQUISITIONS.—Property 
is described in this paragraph if it is 

i) surface rights to property the acquisi- 
tion of which— 

is necessary to mine mineral rights 
held on October 22, 1986, and 

“(II) is required by a written binding 
agreement between the entity and an unre- 
lated person entered into on or before Octo- 
ber 22, 1986, 

t / surface rights to property which are 
not described in clause (i) and which— 

are acquired in an exchange to which 
section 1031 applies, and 

“(ID are necessary to mine mineral rights 
held on October 22, 1986, 

“(iii) tangible personal property inciden- 
tal to the leasing of mineral property and 
activities incidental thereto, or 

“tiv) part of any required reserves of the 
entity.” 

(5) Paragraph (1) of section 646(d) of the 
Reform Act is amended by striking out sub- 
paragraph (B) and inserting in lieu thereof: 

B/ for purposes of section 333 of such 
Code (as so in effect/— 

“(i) any person holding an income interest 
in such entity as of such time shall be treat- 
ed as a qualified electing shareholder, and 

ii / the earnings and profits, and the 
value of money or stock or securities, of such 
entity shall be apportioned ratably among 
persons described in clause (i). 

The amendments made by subtitle D of this 
title and section 1804 of this Act shall not 
apply to any liquidation under this para- 


(6)(A) Paragraph (2) of section 646(d) of 
the Reform Act is amended to read as fol- 
lows: 

“(2) TERMINATION OF ELECTION.—If an entity 
ceases to be described in subsection (b) or 
violates any term of the agreement described 
in subsection (c)(2), the entity shall, for pur- 
poses of the Internal Revenue Code of 1986, 
be treated as a corporation for the taxable 
year in which such cessation or violation 
occurs and for all subsequent taxable years.” 

B/ Paragraph (3) of section 646(c) of the 
Reform Act is amended to read as follows: 
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“(3) BEGINNING OF PERIOD FOR WHICH ELEC- 
TION IS IN EFFECT.—The period during which 
an election is in effect under this subsection 
shall begin on the Ist day of the 1st taxable 
year beginning after the date of the enact- 
ment of this Act and following the taxable 
year in which the election is made.” 

(7)(A) Subsection (e) of section 646 of the 
Reform Act is «mended to read as follows: 

“(e) SPECIAL RULE FOR PERSONS HOLDING 
INCOME INTERESTS.—In applying subpart E of 
part I of subchapter J of chapter 1 of the In- 
ternal Revenue Code of 1986 to any entity to 
which this section applies— 

“(1) a reversionary interest shall not be 
taken into account until it comes into pos- 
session, and 

“(2) all items of income, gain, loss, deduc- 
tion, and credit shall be allocated to persons 
holding income interests for the period of 
the allocation.” 

(B) Section 646(d)(3) of the Reform Act is 
amended by striking out “or by reason of 
subsection (e) 

(L) AMENDMENTS RELATED TO SECTION 651 OF 
THE REFORM ACT.— 

(1A) Paragraph (6) of section 852(b) of 
the 1986 Code (as added by section 
651(b)(1)(A) of the Reform Act) is redesig- 
nated as paragraph (7). 

(B) Subsection (b) of section 855 of the 
1986 Code is amended by striking out “sec- 
tion 852(b)(6)” and inserting in lieu thereof 
“section 85215 7) 

(2) Paragraph (2) of section 498 é of the 
1986 Code is amended to read as follows: 

“(2) CAPITAL GAIN NET INCOME.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘capital gain net 
income’ has the meaning given such term by 
section 1222(9) (determined by treating the 
1-year period ending on October 31 of any 
calendar year as the company’s taxable 
year), 

“(B) REDUCTION BY NET ORDINARY LOSS FOR 
CALENDAR YEAR.—The amount determined 
under subparagraph (A) shall be reduced 
(but not below the net capital gain) by the 
amount of the company’s net ordinary loss 
Jor the calendar year. 

“(C) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) NET CAPITAL GAIN.—The term ‘net cap- 
ital gain’ has the meaning given such term 
by section 1222/11) (determined by treating 
the 1-year period ending on October 31 of 
the calendar year as the company’s taxable 
year), 

“(ii) NET ORDINARY LOSS.—The net ordi- 
nary loss for the calendar year is the 
amount which would be the net operating 
loss of the company for the calendar year if 
the amount of such loss were determined in 
the same manner as ordinary income is de- 
termined under paragraph (1).” 

(3) Paragraph (2) of section 852(c) of the 
1986 Code is amended to read as follows: 

“(2) COORDINATION WITH TAX ON UNDISTRIB- 
UTED INCOME.—For purposes of applying this 
chapter to distributions made by a regulated 
investment company with respect to any 
calendar year, the earnings and profits of 
such company shall be determined without 
regard to any net capital loss (or net foreign 
currency loss) attributable to transactions 
after October 31 of such year and with such 
other adjustments as the Secretary may by 
regulations prescribe. The preceding sen- 
tence shall apply— 

“(A) only to the extent that the amount 
distributed by the company with respect to 
the calendar year does not exceed the re- 
quired distribution for such calendar year 
(as determined under section 4982 by substi- 
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tuting ‘100 percent’ for each percentage set 
forth in section 4982(b)(1)), and 

“(B) except as provided in regulations, 
only if an election under section 4982(e)(4) 
is not in effect with respect to such compa- 
ny.” 

(4) Subparagraph (C) of section 852(b)(3) 
of the 1986 Code is amended— 

(A) by striking out “net capital loss” each 
place it appears in the 3rd sentence and in- 
serting in lieu thereof “net capital loss or 
net long-term capital loss”, and 

(B) by striking out “regulated investment 
company taxable income” in the last sen- 
tence and inserting in lieu thereof the tax- 
able income of the regulated investment 
company”. 

(5) Subsection (e) of section 4982 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF FOREIGN CURRENCY GAINS 
AND LOSSES AFTER OCTOBER 31 OF CALENDAR 
YEAR.—Any foreign currency gain or loss 
which is attributable to a section 988 trans- 
action and which is properly taken into ac- 
count for the portion of the calendar year 
after October 31 shall not be taken into ac- 
count in determining the amount of the or- 
dinary income of the regulated investment 
company for such calendar year but shall be 
taken into account in determining the ordi- 
nary income of the investment company for 
the following calendar year. In the case of 
any company making an election under 
paragraph (4), the preceding sentence shall 
be applied by substituting the last day of the 
company’s taxable year for October 31.” 

(6) Section 4982 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

% EXCEPTION FOR CERTAIN REGULATED IN- 
VESTMENT COMPANIES.—This section shall not 
apply to any regulated investment company 
for any calendar year if at all times during 
such calendar year each shareholder in such 
company was either— 

“(1) a trust described in section 401(a) 
and exempt from tax under section 501(a), 


or 

“(2) a segregated asset account of a life in- 

surance company held in connection with 
variable contracts (as defined in section 
817(d)). 
For purposes of the preceding sentence, any 
shares attributable to an investment in the 
regulated investment company (not exceed- 
ing $250,000) made in connection with the 
organization of such company shall not be 
taken into account.” 

(7) Subsection (b) of section 852 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) SPECIAL RULE FOR TREATMENT OF CER- 
TAIN FOREIGN CURRENCY LOSSES.—To the 
extent provided in regulations, the taxable 
income of a regulated investment company 
(other than a company to which an election 
under section 4982(e)(4) applies) shall be 
computed without regard to any net foreign 
currency loss attributable to transactions 
after October 31 of such year, and any such 
net foreign currency loss shall be treated as 
arising on the Ist day of the following taæ- 
able year.” 

(8) Subsection (a) of section 852 of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
“The Secretary may waive the requirements 
of paragraph (1) for any taxable year if the 
regulated investment company establishes to 
the satisfaction of the Secretary that it was 
unable to meet such requirements by reason 
of distributions previously made to meet the 
requirements of section 4982.” 
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(9) Effective with respect to dividends de- 
clared in 1988 and subsequent calendar 
years, paragraph (7) of section 852(b) of the 
1986 Code (as redesignated by paragraph 
(1)) is amended— 

(A) by striking out “in December” and in- 
serting in lieu thereof “in October, Novem- 
ber, or December”, 

(B) by striking out “in such month” and 
inserting in lieu thereof “in such a month”, 

(C) by striking out “on such date” in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “on December 31 of such calendar 
year”, and 

(D) by striking out “before February 1” 

and inserting in lieu thereof “during Janu- 
ary”. 
(10) Paragraph (1) of section 852fe) of the 
1986 Code is amended by striking out sub- 
section (a)(3)” and inserting in lieu thereof 
“subsection (a)(2)”. 

(m) AMENDMENTS RELATED TO SECTION 652 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 851(a) of the 
1986 Code is amended to read as follows: 

“(1) which, at all times during the taxable 
year— 

“(A) is registered under the Investment 
Company Act of 1940, as amended (15 U.S.C. 
80a-1 to 80b-2) as a management company 
or unit investment trust, or 

“(B) has in effect an election under such 
Act to be treated as a business development 
company, or”. 

(2) Paragraph (1) of section 851(e) of the 
1986 Code is amended by striking out “a reg- 
istered management company or registered 
business development company” and insert- 
ing in lieu thereof “a management company 
or a business development company de- 
scribed in subsection (a)(1)”. 

(n) AMENDMENTS RELATED TO SECTION 653 
OF THE REFORM ACT.— 

(1) Subsection (b) of section 851 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Income 
derived from a partnership or trust shall be 
treated as described in paragraph (2) only to 
the extent such income is attributable to 
items of income of the partnership or trust 
fas the case may be) which would be de- 
scribed in paragraph (2) if realized by the 
regulated investment company in the same 
manner as realized by the partnership or 
trust.” 

(2)(A) Paragraph (3) of section 851(b) of 
the 1986 Code is amended to read as follows: 

“(3) less than 30 percent of its gross 
income is derived from the sale or disposi- 
tion of any of the following which was held 
for less than 3 months: 

“(A) stock or securities (as defined in sec- 
tion 2(a)(36) of the Investment Company 
Act of 1940, as amended), 

“(B) options, futures, or forward contracts 
(other than options, futures, or forward con- 
tracts on foreign currencies), or 

C/ foreign currencies (or options, fu- 
tures, or forward contracts on foreign cur- 
rencies) but only if such currencies (or op- 
tions, futures, or forward contracts) are not 
directly related to the company’s principal 
business of investing in stock or securities 
for options and futures with respect to 
stocks or securities), and”. 

(B) Subsection (b) of section 851 of the 
1986 Code is amended by striking out 
“which are not ancillary” in the material 
following paragraph (4), and inserting in 
lieu thereof “which are not directly related”. 

(C) Subparagraph (C) of section 851(b)(3) 
of the 1986 Code (as amended by subpara- 
graph (a, and the amendment made by 
subparagraph (B/, shall apply to taxable 
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years beginning after the date of the enact- 
ment of this Act. 

(4) Clause (i) of section 851(g/(2)(A) of the 
1986 Code (defining designated hedge) is 
amended by striking out “contractual 
option” and inserting in lieu thereof con- 
tractual obligation”. 

(5) Subsection (b) of section 851 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “In the 
case of the taxable year in which a regulated 
investment company is completely liquidat- 
ed, there shall not be taken into account 
under paragraph (3) any gain from the sale, 
exchange, or distribution of any property 
after the adoption of the plan of complete 
liquidation.” 

(0) AMENDMENTS RELATED TO SECTION 654 OF 
THE REFORM Act.—Subsection (q) of section 
851 of the 1986 Code (as added by section 
654 of the Reform Act)— 

(1) is redesignated as subsection (h), and 

(2) is amended by adding at the end there- 
of the following new paragraph: 

“(3) SPECIAL RULE FOR ABNORMAL REDEMP- 
TIONS.— 

“(A) IN GENERAL.—Any fund treated as a 
separate corporation under paragraph (1) 
shall not be disqualified under subsection 
(b)(3) for any taxable year by reason of sales 
resulting from abnormal redemptions on 
any day and occurring before the close of the 
5th business day after such day if— 

i / the sum of the percentages determined 
under subparagraph (B) for the abnormal 
redemptions on such day and for abnormal 
redemptions on prior days during such ta- 
able year exceeds 30 percent; and 

Ai / the regulated investment company of 
which such fund is a part would meet the re- 
quirements of subsection (b/(3) for such tax- 
able year if all the funds which are part of 
such company were treated as a single com- 
pany. 

“(B) ABNORMAL REDEMPTIONS.—For pur- 
poses of subparagraph (A), the term ‘abnor- 
mal redemptions’ means redemptions occur- 
ring on any day if the net redemptions on 
such day exceed 1 percent of the fund’s net 
asset value. 

“(C) DETERMINATION OF NET ASSET VALUE.— 
For purposes of this paragraph, net asset 
value for any day shall be determined as of 
the close of the preceding day, 

D LIMITATION.—For purposes of subpara- 
graph (A), any sale or other disposition of 
stock or securities held less than 3 months 
occurring during any day shall be deemed to 
result from abnormal redemptions until the 
cumulative proceeds from such sales or dis- 
positions occurring during such day, plus 
the cumulative net positive cash flow of the 
fund for preceding business days (if any) fol- 
lowing the day with abnormal redemptions, 
exceed the amount of net redemptions on the 
day with abnormal redemptions.” 

(p) AMENDMENTS RELATED TO SECTION 662 OF 
THE REFORM ACT.— 

(1) Subclause (I) of section 856(c)(6)(D)(i) 
of the 1986 Code (as added by section 662 of 
the Reform Act) is amended by striking out 
“debt instrument” and inserting in lieu 
thereof “debt instrument (within the mean- 
ing of section 1275(a)(1))”. 

(2) Notwithstanding section 669 of the 
Reform Act, the amendment made by section 
662(c) of the Reform Act shall apply to taz- 
able years beginning after December 31, 
1986, but only in the case of obligations ac- 
quired after October 22, 1986. 

(3) Subsection (c) of section 856 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) TREATMENT OF LIQUIDATING GAINS.—In 
the case of the taxable year in which a real 
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estate investment trust is completely liqui- 
dated, there shall not be taken into account 
under paragraph (4) any gain from the sale, 
exchange, or distribution of any property 
after the adoption of the plan of complete 
liquidation.” 

(4)(A) Paragraph (6) of section 856/c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

„ TREATMENT OF CERTAIN INTEREST RATE 
AGREEMENTS.—Except to the extent provided 
by regulations, any— 

“(i) payment to a real estate investment 
trust under a bona fide interest rate swap or 
cap agreement entered into by the real estate 
investment trust to hedge any viable rate in- 
debtedness of such trust incurred or to be in- 
curred to acquire or carry real estate assets, 
and 

ii) any gain from the sale or other dispo- 
sition of such agreement, 


shall be treated as income qualifying under 
paragraph (2) and such agreement shall be 
treated as a security for purposes of para- 
graph (4)(A).” 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years 
ending after the date of the enactment of 
this Act. 

(5) Subclause (I) of section 856(c)(6)(D) (ii) 
of the 1986 Code (as added by section 662 of 
the Reform Act) is amended by striking out 
“stock in” and inserting in lieu thereof 
“stock (or certificates of beneficial interests) 
in”. 

(q) AMENDMENTS RELATED TO SECTION 663 OF 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 856(d)(6) 
of the 1986 Code is amended to read as fol- 
lows: 

A IN GENERAL. —If— 

“(i) a real estate investment trust receives 
or accrues, with respect to real or personal 
property, amounts from a tenant which de- 
rives substantially all of its income with re- 
spect to such property from the subleasing of 
substantially all of such property, and 

ii / a portion of the amount such tenant 
receives or accrues, directly or indirectly, 
from subtenants consists of qualified rents, 


then the amounts which the trust receives or 
accrues from the tenant shall not be er- 
cluded from the term ‘rents from real proper- 
ty’ by reason of being based on the income 
or profits of such tenant to the extent the 
amounts so received or accrued are attribut- 
able to qualified rents received or accrued 
by such tenant.” 

(2) Subsection (f) of section 856 of the 1986 
Code is amended to read as follows: 

“(f) INTEREST. — 

“(1) IN GENERAL.—For purposes of para- 
graphs (2)(B) and (3)(B) of subsection (c), 
the term ‘interest’ does not include any 
amount received or accrued, directly or in- 
directly, if the determination of such 
amount depends in whole or in part on the 
eee or profits of any person except 

at— 

“(A) any amount so received or accrued 
shall not be excluded from the term ‘interest’ 
solely by reason of being based on a fixed 
percentage or percentages of receipts or 
sales, and 

“(B) where a real estate investment trust 
receives any amount which would be er- 
cluded from the term ‘interest’ solely because 
the debtor of the real estate investment trust 
receives or accrues any amount the determi- 
nation of which depends in whole or in part 
on the income or profits of any person, only 
a proportionate part (determined pursuant 
to regulations prescribed by the Secretary) 
of the amount received or accrued by the 
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real estate investment trust from the debtor 
will be excluded from the term ‘interest’. 

“(2) SPECIAL RULE.—If— 

“(A) a real estate investment trust receives 
or accrues with respect to an obligation se- 
cured by a mortgage on real property or an 
interest in real property amounts from a 
debtor which derives substantially all of its 
gross income with respect to such property 
(not taking into account any gain on any 
disposition) from the leasing of substantial- 
ly all of its interests in such property to ten- 
ants, and 

“(B) a portion of the amount which such 
debtor receives or accrues, directly or indi- 
rectly, from tenants consists of qualified 
rents (as defined in subsection (d)(6)(B)), 


then the amounts which the trust receives or 
accrues from such debtor shall not be er- 
cluded from the term ‘interest’ by reason of 
being based on the income or profits of such 
debtor to the extent the amounts so received 
are attributable to qualified rents received 
or accrued by such debtor.” 

r AMENDMENT RELATED TO SECTION 664 OF 
THE REFORM ActT.—Clause (i) of section 
857(e)(2)(B) of the 1986 Code is amended by 
striking out “as original issue discount on 
instruments” and inserting “with respect to 
instruments”. 

(S) AMENDMENTS RELATED TO SECTION 668 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 4981(e) of the 
1986 Code is amended to read as follows; 

“(2) CAPITAL GAIN NET INCOME.— 

“(A) IN GENERAL.—The term ‘capital gain 
net income’ has the meaning given such 
term by section 1222/9) (determined by 
treating the calendar year as the trust’s tax- 
able year). 

“(B) REDUCTION FOR NET ORDINARY Loss. 
The amount determined under subpara- 
graph (A) shall be reduced by the amount of 
the trust’s net ordinary loss for the taxable 
year. 

“(C) NET ORDINARY LOSS.—For purposes of 
this paragraph, the net ordinary loss for the 
calendar year is the amount which would be 
net operating loss of the trust for the calen- 
dar year if the amount of such loss were de- 
termined in the same manner as ordinary 
income is determined under paragraph (1).” 

(2) Subparagraph (C) of section 857(b)(3) 
of the 1986 Code is amended by striking out 
“real estate investment trust taxable 
income” in the last sentence and inserting 
in lieu thereof “the taxable income of the 
real estate investment trust”. 

(3) Subparagraph (A) of section 4981(c)(1) 
of the 1986 Code is amended by striking out 
“such calendar year” and inserting in lieu 
thereof “such calendar year (but computed 
without regard to that portion of such de- 
duction which is attributable to the amount 
excluded under section 857(b)(2)(D))”. 

(4) Subsection (a) of section 857 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“The Secretary may waive the requirements 
of paragraph (1) for any taxable year if the 
real estate investment trust establishes to 
the satisfaction of the Secretary that it was 
unable to meet such requirements by reason 
of distributions previously made to meet the 
requirements of section 4981.” 

(5) Effective with respect to dividends de- 
clared in 1988 and subsequent calendar 
years, paragraph (8) of section 857(b) of the 
1986 Code is amended— 

(A) by striking out “in December” and in- 
serting in lieu thereof “in October, Novem- 
ber, or December”, 
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(B) by striking out “in such month” and 
inserting in lieu thereof “in such a month”, 

(C) by striking out “on such date” in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “on December 31 of such calendar 
year”, and 

(D) by striking out “before February 1” 
and inserting in lieu thereof “during Janu- 
ary”. 

(t) AMENDMENTS RELATED TO SECTION 671 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 860C(e) of the 
1986 Code is amended to read as follows: 

“(1) AMOUNTS TREATED AS ORDINARY.—Any 
amount taken into account under subsec- 
tion (a) by any holder of a residual interest 
in a REMIC shall be treated as ordinary 
income or ordinary loss, as the case may 


(2)(A) Paragraph (4) of section 860D(a) of 
the 1986 Code is amended— 

(i) by striking out “4th month ending 
after” and inserting in lieu thereof “3rd 
month beginning after”, and 

(ii) by striking out “and each quarter 
ending thereafter” and inserting in lieu 
thereof “and at all times thereafter”. 

(B) The amendment made by subpara- 
Aa ii) shall take effect on January 1, 

988. 

(3)(A) Clause (i) of section 860F(a)(2)(A) 
of the 1986 Code is amended to read as fol- 
lows; 

(i) the substitution of a qualified replace- 
ment mortgage for a qualified mortgage (or 
the repurchase in lieu of substitution of a 
defective obligation), 

(B)(i) Paragraph (2) of section 860F(a) of 
the 1986 Code is amended by striking out the 
last sentence of subparagraph (A). 

(ii) Subsection (a) of section 860F of the 
1986 Code is amended by adding at the end 
the following new paragraph: 

“(5) Exceprions.—Notwithstanding sub- 
paragraphs (A) and (D) of paragraph (1), the 
term ‘prohibited transaction’ shall not in- 
clude any disposition— 

“(A) required to prevent default on a regu- 
lar interest where the threatened default re- 
sulted from a default on 1 or more qualified 


mortgages, or 

“(B) to facilitate a clean-up call (as de- 
fined in regulations). 

(C) Subparagraph (D) of section 
860F(a)(2) of the 1986 Code is amended by 
striking out “described in subsection b) 

(4) Subparagraph (A) of section 860F(b)(1) 
of the 1986 Code is amended by striking out 
“the transfer of any property to a REMIC” 
and inserting in lieu thereof “the transfer of 
any property to a REMIC in exchange for 
regular or residual interests in such 
REMIC”. 

(5)(A) Paragraph (1) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(1) REGULAR INTEREST.—The term ‘regular 
interest’ means any interest in a REMIC 
which is issued on the startup day with 
fixed terms and which is designated as a 
regular interest if— 

“(A) such interest unconditionally entitles 
the holder to receive a specified principal 
amount (or other similar amount), and 

“(B) interest payments (or other similar 
amount), if any, with respect to such inter- 
est at or before maturity— 

i are payable based on a fixed rate (or 
to the extent provided in regulations, at a 
variable rate), or 

ii) consist of a specified portion of the 
interest payments on qualified mortgages 
and such portion does not vary during the 
period such interest is outstanding. 

The interest shall not fail to meet the re- 
quirements of subparagraph (A) merely be- 
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cause the timing (but not the amount) of the 
principal payments (or other similar 
amounts) may be contingent on the extent 
of prepayments on qualified mortgages and 
the amount of income from permitted in- 
vestments.” 

(B) Paragraph (2) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(2) RESIDUAL INTEREST.—The term ‘residu- 
al interest’ means an interest in a REMIC 
which is issued on the startup day, which is 
not a regular interest, and which is desig- 
nated as a residual interest.” 

C Paragraph (3) of section 860G(a) of 
the 1986 Code is amended— 

(i) by striking out “on or before the start- 
up day” in subparagraph (Ai) and insert- 
ing in lieu thereof “on the startup day in er- 
change for regular or residual interests in 
the REMIC”, 

(ii) by inserting “if, except as provided in 
regulations, such purchase is pursuant to a 
fixed-price contract in effect on the startup 
day” before the comma at the end of sub- 
paragraph (Ai), and 

(iii) by striking out “on or before the start- 
up day” in subparagraph (C) and inserting 
in lieu thereof “on the startup day in er- 
change for regular or residual interests in 
the REMIC”. 


(D) Subparagraph (A) of section 
860G(a)(4) of the 1986 Code is amended to 
read as follows; 


“(A) which would be a qualified mortgage 
if transferred on the startup day in ex- 
change for regular or residual interests in 
the REMIC, and”. 

(E) Paragraph (9) of section 860G(a) of 
the 1986 Code is amended to read as follows: 

“(9) STARTUP DAY.—The term ‘startup day’ 
means the day on which the REMIC issues 
all of its regular and residual interests. To 
the extent provided in regulations, all inter- 
ests issued (and all transfers to the REMIC) 
during any period (not exceeding 10 days) 
permitted in such regulations shall be treat- 
ed as occurring on the day during such 
period selected by the REMIC for purposes 
of this paragraph.” 

(F) The amendments made by this para- 
graph shall not apply to any REMIC where 
the startup day (as defined in section 
860G(a)(9) of the 1986 Code as in effect on 
the day before the date of the enactment of 
this Act) is before July 1, 1987. 

(6) Paragraph (3) of section 860G(a) of the 
1986 Code is amended— 

(A) by striking out “directly or indirectly,” 
in subparagraph (A), and 

(B) by adding at the end thereof the fol- 

lowing new sentence; 
“For purposes of this subparagraph, any ob- 
ligation secured by stock held by a person as 
a tenant-stockholder (as defined in section 
216) in a cooperative housing corporation 
(as so defined) shall be treated as secured by 
an interest in real property.” 

(7) Subparagraph (B) of section 
860G(a)(7) of the 1986 Code is amended by 
inserting before the period at the end of the 
Ist sentence the following: “or lower than ex- 
pected returns on cash flow investments”. 

(8)(A) Paragraph (8) of section 860G(a) of 
the 1986 Code is amended— 

(i) by striking out “section 856(e)” in sub- 
paragraph (A) and inserting in lieu thereof 
“section 856(e) (without regard to para- 
graph (5) thereof)”, and 

(ii) by striking out the last sentence and 
inserting in lieu thereof the following: 
“Solely for purposes of section SOD), the 
determination of whether any property is 
foreclosure property shall be made without 
regard to section 856(e)(4/.” 
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(B) Section 860G of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) Tax ON INCOME FROM FORECLOSURE 
PROPERTY.— 

“(1) IN GENERAL.—A tax is hereby imposed 
Sor each taxable year on the net income from 
foreclosure property of each REMIC. Such 
tax shall be computed by multiplying the net 
income from foreclosure property by the 
highest rate of tax specified in section 11(b). 

“(2) NET INCOME FROM FORECLOSURE PROP- 
ERTY.—For purposes of this part, the term 
‘net income from foreclosure property’ 
means the amount which would be the 
REMIC’s net income from foreclosure prop- 
erty under section 857(b/(4)/(B) if the 
REMIC were a real estate investment trust.” 

(C) Paragraph (1) of section 860C/b) of the 
1986 Code is amended by striking out “a 
at the end of subparagraph (C), by striking 
out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

E) the amount of the net income from 
foreclosure property (if any) shall be reduced 
by the amount of the tax imposed by section 
860G(c).” 

(9)(A) Section 860G of the 1986 Code (as 
amended by paragraph (8)) is amended by 
redesignating subsection (d) as subsection 
(e) and by inserting after subsection (c) the 
following new subsection: 

“(d) TAX ON CONTRIBUTIONS AFTER STARTUP 
Dark.— 

“(1) IN GENERAL. Except as provided in 
paragraph (2), if any amount is contributed 
to a REMIC after the startup day, there is 
hereby imposed a tax for the taxable year of 
the REMIC in which the contribution is re- 
ceived equal to 100 percent of the amount of 
such contribution. 

“(2) ExcepTions.—Paragraph (1) shall not 
apply to any contribution which is made in 
cash and is described in any of the following 
subparagraphs: 

“(A) Any contribution to facilitate a 
clean-up call (as defined in regulations) or a 
qualified liquidation. 

“(B) Any payment in the nature of a guar- 
antee. 

/ Any contribution during the d- month 
period beginning on the startup day. 

D/ Any contribution to a qualified re- 
serve fund by any holder of a residual inter- 
est in the REMIC. 

E/ Any other contribution permitted in 
regulations.” 

(B) The amendment made by subpara- 
graph (A) shall not apply to any REMIC 
where the startup day (as defined in section 
860G(a)(9) of the 1986 Code as in effect on 
the day before the date of the enactment of 
this Act) is before July 1, 1987. 

(10) Subsection (e) of section 860G of the 
1986 Code (as redesignated by paragraph 
(9)) is amended by striking out “and” at the 
end of paragraph (2), by striking out the 
period at the end of paragraph (3) and in- 
serting in lieu thereof a comma, and by 
adding at the end thereof the following new 
paragraphs, 

“(4) providing appropriate rules for treat- 
ment of transfers of qualified replacement 
mortgages to the REMIC where the transfer- 
or holds any interest in the REMIC, and 

“(5) providing that a mortgage will be 
treated as a qualified replacement mortgage 
only if it is part of a bona fide replacement 
(and not part of a swap of mortgages).” 

(11) Paragraph (6) of section 856(c) of the 
1986 Code is amended by redesignating the 
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last subparagraph as subparagraph (F) and 
by striking out the subparagraph (D) added 
by section 671(b)(1) of the Reform Act and 
inserting in lieu thereof the following: 

“(E) A regular or residual interest in a 
REMIC shall be treated as a real estate 
asset, and any amount includible in gross 
income with respect to such an interest shall 
be treated as interest on an obligation se- 
cured by a mortgage on real property; except 
that, if less than 95 percent of the assets of 
such REMIC are real estate assets (deter- 
mined as if the real estate investment trust 
held such assets), such real estate invest- 
ment trust shall be treated as holding direct- 
ly (and as receiving directly) its proportion- 
ate share of the assets and income of the 
REMIC. For purposes of determining wheth- 
er any interest in a REMIC qualifies under 
the preceding sentence, any interest held by 
such REMIC in another REMIC shall be 
treated as a real estate asset under princi- 
ples similar to the principles of the preced- 
ing sentence, except that, if such REMIC’s 
are part of a tiered structure, they shall be 
treated as one REMIC for purposes of this 
subparagraph.” 

(12) Clause (xi) of section 7701(a)(19)(C) 
of the 1986 Code is amended by striking out 
“are loans described” and inserting in lieu 
thereof “are assets described”. 

(13) Subparagraph (B) of section 
860E(c)(2) of the 1986 Code is amended by 
striking out “issue price of residual inter- 
est” and inserting in lieu thereof “issue 
price of the residual interest”. 

(14) Clause (it) of section 860F(b)(1)(D) of 
the 1986 Code is amended by striking out 
“the real estate mortgage pool” and insert- 
ing in lieu thereof the REMIC”. 

(15) Subsection (a) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new paragraphs: 

“(3) SPECIAL RULE FOR AFFILIATED GROUPS.— 
All members of an affiliated group filing a 
consolidated return shall be treated as 1 tax- 
payer for purposes of this subsection, except 
that paragraph (2) shali be applied separate- 
ly with respect to each corporation which is 
a member of such group and to which sec- 
tion 593 applies. 

“(4) TREATMENT OF CERTAIN SUBSIDIARIES.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, a corporation to which section 593 
applies and each qualified subsidiary of 
such corporation shall be treated as a single 
corporation to which section 593 applies. 

“(B) QUALIFIED SUBSIDIARY.—For purposes 
of this subsection, the term ‘qualified subsid- 
iary means any corporation 

i) all the stock of which, and substan- 
tially all the indebtedness of which, is held 
directly by the corporation to which section 
593 applies, and 

ii which is organized and operated ex- 
clusively in connection with the organiza- 
tion and operation of 1 or more REMIC’s.” 

(16)(A) Subsection (a) of section 860D of 
the 1986 Code is amended by striking out 
“and” at the end of paragraph (4), by strik- 
ing out the period at the end of paragraph 
(5) and inserting in lieu thereof “, and”, and 
by adding at the end thereof the following 
new paragraph: 

“{6) with respect to which there are rea- 
sonable arrangements designed to ensure 


“(A) residual interests in such entity are 
not held by disqualified organizations (as 
defined in section 860E(e)(5)), and 

“(B) information necessary for the appli- 
cation of section 860E(e) will be made avail- 
able by the entity.” 
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(B) Section 860E of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(e) TAX ON TRANSFERS OF RESIDUAL INTER- 
ESTS TO CERTAIN ORGANIZATIONS, ETC.— 

“(1) IN GENERAL.—A tax is hereby imposed 
on any transfer of a residual interest in a 
REMIC to a disqualified organization. 

“(2) AMOUNT OF TAX.—The amount of the 
tax imposed by paragraph (1) on any trans- 
Ser of a residual interest shall be equal to the 
product of— 

“(A) the amount (determined under regu- 
lations) equal to the present value of the 
total anticipated excess inclusions with re- 
spect to such interest for periods after such 
transfer, multiplied by 

“(B) the highest rate of tax specified in 
section 11(b)(1). 

“(3) Liapirty.—The tax imposed by para- 
graph (1) on any transfer shall be paid by 
the transferor; except that, where such trans- 
fer is through an agent for a disqualified or- 
ganization, such tax shall be paid by such 


agent. 

“(4) TRANSFEREE FURNISHES AFFIDAVIT.—The 
person (otherwise liable for any tax imposed 
by paragraph (1)) shall be relieved of liabil- 
ity for the tax imposed by paragraph (1) 
with respect to any transfer if— 

‘(A) the transferee furnishes to such 
person an affidavit that the transferee is not 
a disqualified organization, and 

“(B) as of the time of the transfer, such 
person does not have actual knowledge that 
such affidavit is false. 

“(5) DISQUALIFIED ORGANIZATION.—For pur- 
poses of this section, the term ‘disqualified 
organization’ means— 

“(A) the United States, any State or politi- 
cal subdivision thereof, any foreign govern- 
ment, any international organization, or 
any agency or instrumentality of any of the 
foregoing, 

“(B) any organization (other than a coop- 
erative described in section 521) which is 
exempt from tax imposed by this chapter 
unless such organization is subject to the 
tax imposed by section 511, and 

“(C) any organization described in section 

1381(a)(2)(C). 
For purposes of subparagraph (A), the rules 
of section 168(h)(2)(D) (relating to treat- 
ment of certain taxable instrumentalities) 
shall apply; except that, in the case of the 
Federal Home Loan Mortgage Corporation, 
clause (ii) of such section shall not apply. 

“(6) TREATMENT OF PASS-THRU ENTITIES, — 

“(A) IMPOSITION OF TAX.—If, at any time 
during any taxable year of a pass-thru 
entity, a disqualified organization is the 
record holder of an interest in such entity, 
there is hereby imposed on such entity for 
such taxable year a tax equal to the product 


“(i) the amount of excess inclusions for 
such taxable year allocable to the interest 
held by such disqualified organization, mul- 
tiplied by 

ii the highest rate of tax specified in 
section 11(b)(1). 

‘(B) PASS-THRU ENTITY.—For purposes of 
this paragraph, the term ‘pass-thru entity’ 
means— 

/i) any regulated investment company, 
real estate investment trust, or common 
trust fund, 

ii / any partnership, trust, or estate, and 

iii / any organization to which part I of 

subchapter T applies. 
Except as provided in regulations, a person 
holding an interest in a pass-thru entity as 
a nominee for another person shall, with re- 
spect to such interest, be treated as a pass- 
thru entity. 
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‘(C) Tax TO BE DEDUCTIBLE.—Any tax im- 
posed by this paragraph with respect to any 
excess inclusion of any pass-thru entity for 
any taxable year shall, for purposes of this 
title (other than this subsection), be applied 
against (and operate to reduce) the amount 
included in gross income with respect to the 
residual interest involved. 

D/ EXCEPTION WHERE HOLDER FURNISHES 
AFFIDAVIT.—No tax shall be imposed by sub- 
paragraph (A) with respect to any interest 
in a pass-thru entity for any period if— 

“(i) the record holder of such interest fur- 
nishes to such pass-thru entity an affidavit 
that such record holder is not a disqualified 
organization, and 

ii / during such period, the pass-thru 
entity does not have actual knowledge that 
such affidavit is false. 

“(7). WAIVER.—The Secretary may waive 
the tax imposed by paragraph (1) on any 
transfer if— 

“(A) within a reasonable time after discov- 
ery that the transfer was subject to tax 
under paragraph (1), steps are taken so that 
the interest is no longer held by the disquali- 
fied organization, and 

B/) there is paid to the Secretary such 
amounts as the Secretary may require. 

“(8) ADMINISTRATIVE PROVISIONS.—For pur- 
poses of subtitle F, the taxes imposed by this 
subsection shall be treated as excise taxes 
with respect to which the deficiency proce- 
dures of such subtitle apply.” 

(C) Paragraph (2) of section 26(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (J), by striking 
out the period at the end of subparagraph 
(K) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

L section 860E(e) (relating to taxes with 
respect to certain residual interests). 

(D)(i) The amendments made by subpara- 
graph (A) shall apply in the case of any 
REMIC where the start-up day (as defined 
in section 860G(a)(9) of the 1986 Code, as in 
effect on the day before the date of the enact- 
ment of this Act) is after March 31, 1988; 
except that such amendments shall not 
apply in the case of a REMIC formed pursu- 
ant to a binding written contract in effect 
on such date. 

(ii) The amendments made by subpara- 
graphs (B) and (C) (except to the extent they 
relate to paragraph (6) of section 860E(e) of 
the 1986 Code as added by such amend- 
ments) shall apply to transfers after March 
31, 1988; except that such amendments shall 
not apply to any transfer pursuant to a 
binding written contract in effect on such 
date. 

(iii) Except as provided in clause (iv), the 
amendments made by subparagraphs (B) 
and (C) (to the extent they relate to para- 
graph (6) of section 860E(e) of the 1986 Code 
as so added) shall apply to excess inclusions 
for periods after March 31, 1988 but only to 
the extent such inclusions are— 

(I) allocable to an interest in a pass-thru 
entity acquired after March 31, 1988, or 

(II) allocable to an interest in a pass-thru 
entity acquired on or before March 31, 1988, 
but attributable to a residual interest ac- 
quired by the pass-thru entity after March 
31, 1988. 


For purposes of the preceding sentence, any 
interest in a pass-thru entity (or residual in- 
terest) acquired after March 31, 1988, pursu- 
ant to a binding written contract in effect 
on such date shall be treated as acquired 
before such date. 


32916 


(iv) In the case of any real estate invest- 
ment trust, regulated investment company, 
common trust fund, or publicly traded part- 
nership, no tax shall be imposed under sec- 
tion 860E(e)(6) of the 1986 Code (as added 
by the amendment made by subparagraph 
(B)) for any taxable year beginning before 
January 1, 1989. 

(17) Subparagraphk (B of section 
860E(c)(2) of the 1986 Code is amended— 

(A) by inserting “(adjusted for contribu- 
tions)” after “residual interest” the second 
place it appears, and 

(B) by striking “decreased by” in clause 
(ii) and inserting in lieu thereof “decreased 
(but not below zero) by”. 

(18A) Subsection (e) of section 860F of 
the 1986 Code is amended by adding at the 
end thereof the following new sentences: 
“Such return shall be filed by the REMIC. 
The determination of who may sign such 
return shall be made without regard to the 
first sentence of this subsection.” 

(B) Unless the REMIC otherwise elects, the 
amendment made by subparagraph (A) shall 
not apply to any REMIC where the start-up 
day (as defined in section 860G(a)(9) of the 
1986 Code as in effect on the day before the 
date of the enactment of this Act) is before 
the date of the enactment of this Act. 

(19) Subsection (a) of section 860D of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 

“In the case of a qualified liquidation (as 
defined in section 860F(a)(4)(A)), paragraph 
(4) shall not apply during the liquidation 

fas defined in section 860F(a)(4)(B).” 

(20) Subsection (a) of section 860A of the 
1986 Code is amended by striking out “this 
chapter” each place it appears and inserting 
in lieu thereof “this subtitle”. 

(21) Paragraph (1) of section 860C(b) of 
the 1986 Code is amended by striking out 
“and in the same manner” and inserting in 
lieu thereof “and, except as provided in reg- 
ulations, in the same manner”. 

(22) The following sections of the 1986 
Code are each amended by striking out “real 
estate mortgage pool” and inserting in lieu 

“REMIC”: 

(A) Section 382(l1)(4)(B) tii). 

(B) Section 860F(a)(2)(A) (iii). 

(C) Section 860F(a)(2)(C). 

(D) Section 860F(b)(1)(C) (ii). 

(E) Section 860F(6)(1)(D) (ii). 

(23) Subsection (d) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 

“Rules similar to the rules of the preceding 
sentence shall apply also in the case of regu- 
lated investment companies, common trust 
funds, and organizations to which part I of 


‘ubparagraph (C) of section 
6049(d)(7) of the 1986 Code is amended by 
striking out the issue price” and inserting 
in lieu “the adjusted issue price”. 

(25)(A) Paragraph (19) of section 7701(a) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“For purposes of determining whether any 
interest in a REMIC qualifies under clause 
(xi), any regular interest in another REMIC 
held by such REMIC shall be treated as a 
loan described in a preceding clause under 
principles similar to the principles of clause 
(xi); except that, if such REMIC’s are part of 
a tiered structure, they shall be treated as 1 
REMIC for purposes of clause (ci). 

(B) Paragraph (4) of section 593(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For 
purposes of determining whether any inter- 
est in a REMIC qualifies under the preced- 
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ing sentence, any interest in another 
REMIC held by such REMIC shall be treated 
as a qualifying real property loan under 
principles similar to the principles of the 
preceding sentence, except that if such 
REMIC’s are part of a tiered structure, they 
shall be treated as 1 REMIC for purposes of 
this paragraph.” 

(26) Section 860E of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(f) TREATMENT OF VARIABLE INSURANCE 
ConTracts.—Except as provided in regula- 
tions, with respect to any variable contract 
(as defined in section 817), there shall be no 
adjustment in the reserve to the extent of 
any excess inclusion.” 

(27) Subsection (a) of section 860E of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) COORDINATION WITH SECTION 172.—Any 
excess inclusion for any taxable year shall 
not be taken into account— 

in determining under section 172 the 
amount of any net operating loss for such 
taxable year, and 

5) in determining taxable income for 
such taxable year for purposes of the 2nd 
sentence of section 172(b)(2).” 

(u) AMENDMENTS RELATED TO SECTION 672 
OF THE REFORM ACT.— 

(1) Subparagraph (B) of section 163(e)(2) 
of the 1986 Code is amended by striking out 
“paragraph (6)” and inserting in lieu there- 
of “paragraph (7)”. 

(2) Subparagraph (B) of section 1278(a)(4) 
of the 1986 Code is amended by striking out 
“section 1272(a)(6)” and inserting in lieu 
thereof “section 12727! 

(3) Section 1288(a) of the 1986 Code is 
amended by striking out “paragraph (6)” 
each place it appears and inserting in lieu 
thereof “paragraph 7) 

(4) Sections ITT iti, and 
1275/a)(4)(B)íiiXI) of the 1986 Code are 
each amended by striking out “subsection 
(a)(6)” and inserting in lieu thereof “subsec- 
tion (a}(7)”. 

(v) AMENDMENT RELATED TO SECTION 674 OF 
THE REFORM Act.—Subparagraph (A) of sec- 
tion 6049(d)(7) of the 1986 Code is amended 
by inserting “(and such amounts shall be 
treated as paid when includible in gross 
income under section 860B(b))” before the 
period at the end thereof. 

(w) AMENDMENTS RELATED TO SECTION 675 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 675 of the 
Reform Act is amended to read as follows; 

“(a) GENERAL RLE. Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall take effect on 
January 1, 1987.” 

(2) Section 675 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

d) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct a study of the 
operation of the amendments made by this 
part and their competitive impact on sav- 
ings and loan institutions and similar fi- 
nancial institutions. Not later than January 
1, 1990, the Secretary shall submit a report 
of such study to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate (to- 
gether with such recommendations as he 
may deem advisable).” 

SEC. 1007, AMENDMENTS RELATED TO TITLE VII OF 
THE REFORM ACT. 
Pe AMENDMENTS TO SECTION 55 OF THE 1986 

ODi — 

(1) Paragraph (1) of section 55(c) of the 
1986 Code is amended by inserting before 
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the period at the end of the first sentence the 
following: “and the section 936 credit allow- 
able under section 2705)“ 

(2) Paragraph (2) of section 55(b) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“If a taxpayer is subject to the regular taz, 
such taxpayer shall be subject to the tax im- 
posed by this section (and, if the regular tax 
is determined by reference to an amount 
other than tarable income, such amount 
shall be treated as the taxable income of 
such taxpayer for purposes of the preceding 
sentence). 

(3) Effective with respect to taxable years 
ending after the date of the enactment of 
this Act, paragraph (3) of section 55(d) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “In 
the case of a taxpayer described in para- 
graph I i, alternative minimum taz- 
able income shall be increased by the lesser 
of (i) 25 percent of the excess of alternative 
minimum taxable income (determined with- 
out regard to this sentence) over $155,000, or 
(it) $20,000.”. 

(b) AMENDMENTS TO SECTION 56 OF THE 1986 
Cops.— 

(1) Paragraph (3) of section 56a) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, in the 
case of a contract described in section 
460(e)(1), the percentage of the contract 
completed shall be determined under section 
460(b)(2) by using the simplified procedures 
for allocation of costs prescribed under sec- 
tion 460(b)(4).” 

(2) Subparagraph (E) of section 56(b/(1) of 
the 1986 Code is amended to read as follows: 

“(E) STANDARD DEDUCTION AND DEDUCTION 
FOR PERSONAL EXEMPTIONS NOT ALLOWED.—The 
standard deduction under section se, the 
deduction for personal exemptions under 
section 151, and the deduction under section 
642(b) shall not be allowed.” 

(3) Subparagraph (C) of section 56(b)(1) of 
the 1986 Code is amended by striking out 
“and” at the end of clause (ii), by striking 
out the period at the end of clause (iii) and 
inserting in lieu thereof a comma, and by 
adding at the end thereof the following new 
clauses: 

iv / in lieu of the exception under section 
163(d)(3)(B)(i), the term investment inter- 
est’ shall not include any qualified housing 
interest (as defined in subsection (e)), and 

v / the adjustments of this section and 
sections 57 and 58 shall apply in determin- 
ing net investment income under section 
16,0. 

(4) Clause (iii) of section 56(b)(1)(C) of the 
1986 Code is amended— 

(A) by striking out “specified activity 
bond” and inserting in lieu thereof “speci- 
fied private activity bond”, and 

(B) by striking out “section 56(a)(5)(B)” 
and inserting in lieu thereof “section 
57(a)(5)(B}”. 

(5) Subparagraph (A) of section 56(d)(2) of 
the 1986 Code is amended— 

(A) by striking out “(other than subsection 
(a)(6) thereof)”, and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“An item of tax preference shall be taken 
into account under clause (ii) only to the 
extent such item increased the amount of 
the net operating loss for the taxable year 
under section 172(c).” 

(6)(A) Paragraph (1) of section 56(e) of the 
1986 Code is amended— 
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(i) by striking out “interest which is” and 
inserting in lieu thereof “interest which is 
qualified residence interest (as defined in 
section 163(h)(3)) and is”, and 

(it) by striking out “section 163(h)(3)” in 
subparagraph (B) and inserting in lieu 
thereof “section 163(h)(4)”. 

(B) Paragraph (3) of section 56(e) of the 
1986 Code is amended by striking out “inter- 
est paid or accrued” and inserting in lieu 
thereof “interest which is qualified residence 
interest (as defined in section 163(h)(3)) and 
is paid or accrued’. 

(7) The last sentence of section 56(f)(2)(B) 
of the 1986 Code is amended by striking out 
“any such taxes” and inserting in lieu there- 
of “any such taxes (otherwise eligible for the 
credit provided by section 901 without 
regard to section 901(j))””. 

(8) Clause (iii) of section 56()(3)(A) of the 
1986 Code is amended by striking out “an 
income statement” and inserting in lieu 
thereof “an income statement for a substan- 
tial nontax purpose”. 

(9) Subparagraph (B) of section 56(f)(3) of 
the 1986 Code is amended by striking out 
“paragraph (3)(A)” and inserting in lieu 
thereof “this subsection”. 

(10) Subparagraph (C) of section 56(f)(3) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“Tf the taxpayer has 2 or more statements 
described in the clause (or subclause) with 
the lowest number designation, the applica- 
ble financial statement shall be the one of 
such statements specified in regulations.” 

(11)(A) Subparagraph (F) of section 
56(f)(2) of the 1986 Code is amended to read 
as follows: 

“(F) TREATMENT OF TAXES ON DIVIDENDS 
FROM 936 CORPORATIONS.— 

“(i) IN GENERAL.—For purposes of deter- 
mining the alternative minimum tax for- 
eign tax credit, 50 percent of any withhold- 
ing tax or income tax paid to a possession of 
the United States with respect to dividends 
received from a corporation eligible for the 
credit provided by section 936 shall be treat- 
ed as a tax paid to a foreign country by the 
corporation receiving the dividend. 

ii / LIMITATION.—If the aggregate amount 
of the dividends referred to in clause (i) for 
any taxable year exceeds the excess referred 
to in paragraph (1), the amount treated as a 
tax paid to a foreign country under clause 
(i) shall not exceed the amount which would 
be so treated without regard to this clause 
multiplied by a fraction— 

the numerator of which is the excess 
referred to in paragraph (1), and 

A the denominator of which is the ag- 
gregate amount of such dividends. 

“(iti) TREATMENT OF TAXES IMPOSED ON 936 
CORPORATION.—For purposes of this subpara- 
graph, taxes paid by any corporation eligi- 
ble for the credit provided by section 936 to 
a possession of the United States shall be 
treated as a withholding tax paid with re- 
spect to any dividend paid by such corpora- 
tion to the extent such taxes would be treat- 
ed as paid by the corporation receiving the 
dividend under rules similar to the rules of 
section 902 (and the amount of any such 
dividend shall be increased by the amount 
so treated). 

(B) Clause (iii) of section 56(g/(4)(C) of 
the 1986 Code is amended by striking out 
“clause (ii/(I)” and inserting in lieu thereof 
“clause (i) 

(12) Clause (iit) of section 56(9)/(4)(B) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence; “The 
preceding sentence shall not apply to any 
annuity contract held under a plan de- 
scribed in section 403(a).” 
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(13) Paragraph (1) of section 56fc) of the 
1986 Code is amended 

(A) by striking out “ADJUSTED EARNINGS AND 
PROFITS” in the paragraph heading and in- 
serting in lieu thereof “ADJUSTED CURRENT 
EARNINGS”, and 

(B) by striking out “ADJUSTED EARNINGS 
AND PROFITS” in the heading of subparagraph 
(B) and inserting in lieu thereof “ADJUSTED 
CURRENT EARNINGS”. 

(14)(A) Subsection (b) of section 56 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF INCENTIVE STOCK OP- 
TIons.—Section 421 shall not apply to the 
transfer of stock acquired pursuant to the 
exercise of an incentive stock option (as de- 
fined in section 422A). The adjusted basis of 
any stock so acquired shall be determined on 
the basis of the treatment prescribed by the 
preceding sentence. 

(B) Paragraph (3) of section 57(a) of the 
1986 Code is hereby repealed. 

(C) The amendments made by this para- 
graph shall apply with respect to options ex- 
ercised after December 31, 1987. 

(15) Clause (i) of section 56(a)(1)(A) of the 
1986 Code is amended by striking out “REAL” 
in the heading and inserting in lieu thereof 
“PERSONAL”, 

(16) The heading of paragraph (1) of sec- 
tion 56(b) of the 1986 Code is amended by 
striking out “ITEMIZED”. 

(17) Subparagraph (A) of section 56(g/(4) 
of the 1986 Code is amended by adding at 
the end thereof the following new clauses: 

“(vi) ELECTION TO HAVE CUMULATIVE LIMITA- 
TION.— 

“(I) IN GENERAL.—In the case of any prop- 
erty placed in service during a taxable year 
to which an election under this clause ap- 
plies, in lieu of applying clause (i), the de- 
preciation deduction for such property for 
any taxable year shall be the lesser of the ac- 
cumulated 168(g) depreciation or the accu- 
mulated book depreciation; reduced by the 
aggregate amount of the depreciation deduc- 
tions determined under this subclause with 
respect to such property for prior taxable 
years. 

l ACCUMULATED 168(9) DEPRECIATION.— 
For purposes of this clause, the term ‘accu- 
mulated section 168(g) depreciation’ means 
the aggregate amount of the depreciation de- 
ductions determined under the alternative 
system of section 168(g) with respect to the 
property for all periods before the close of 
the taxable year. 

“(III) ACCUMULATED BOOK DEPRECIATION.— 
For purposes of this clause, the term ‘accu- 
mulated book depreciation’ means the aggre- 
gate amount of the depreciation deductions 
determined under the method used for book 
purposes with respect to the property for all 
periods before the close of the taxable year. 

VI ELecTion.—The taxpayer may make 
an election under this clause for any taxable 
year beginning after 1989. Such an election, 
once made with respect to any such taxable 
year, shall apply to all property placed in 
service during such taxable year, and shall 
be irrevocable. 

“(V) SIMILAR RULES FOR PROPERTY DE- 
SCRIBED IN CLAUSE (i), (iti), OR (iv. Rules 
similar to the rules of the preceding provi- 
sions of this clause shall also apply in the 
case of property to which clause (ii), (iii), or 
(iv) applies, 

vii / SPECIAL RULE FOR CERTAIN LEASED 
PROPERTY.—In the case of any property sub- 
ject to a lease where the income of the tax- 
payer for book purposes with respect to such 
property is determined without an allow- 
ance for depreciation, the excess of— 
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the alternative minimum taxable 
income from the lease (determined without 
regard to this subsection and any allowance 
Jor depreciation), over 

the income from such lease reported 
Jor book purposes, 
shall be treated as the depreciation deduc- 
tion determined with respect to such proper- 
ty determined for book purposes. In the case 
of property described in the preceding sen- 
tence, the rules of clause (vi) shall apply 
whether or not the taxpayer makes an elec- 
tion under such clause. 

viii / SPECIAL RULE FOR CERTAIN PROPER- 
Tr. In the case of any property described in 
paragraph (1), (2), (3), or (4) of section 
168(f), the amount of depreciation allowable 
for purposes of the regular tax shall be treat- 
ed as the amount allowable under the alter- 
native system of section 168(g).” 

(18) Paragraph (4) of section 56(g) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(I) ADJUSTED BASIS.—The adjusted basis of 
any property with respect to which an ad- 
justment under this paragraph applies shall 
be determined by applying the treatment 
prescribed in this paragraph.” 

(19) Subsection (a) of section 56 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) SECTION 87 NOT APPLICABLE.—Section 87 
(relating to alcohol fuel credit) shall not 
apply.” 

(c) AMENDMENTS TO SECTION 57 OF THE 1986 
CODE.— 

(1) Clause (iii) of section 57(a)(5)(C) of the 
1986 Code is amended by inserting “(wheth- 
er a current or advance refunding)” after 
“any refunding bond”. 

(2) Clause (i) of section 57(a)(5)(C) of the 
1986 Code is amended to read as follows: 

“(i) IN GENERAL,—For purposes of this part, 
the term ‘specified private activity bond’ 
means any private activity bond (as defined 
in section 141) which is issued after August 
7, 1986, and the interest on which is not in- 
cludible in gross income under section 103.” 

(3) Subparagraph (A) of section 57(a)(6) of 
the 1986 Code is amended by inserting “or 
642(c)” after “section 170”. 

(d) AMENDMENTS TO SECTION 58 OF THE 1986 
CODE.— 

(1) Paragraph (2) of section SS, of the 
1986 Code is amended 

(A) by striking out “(as modified by sec- 
tion 461(i)(4)(A))”, and 

(B) by striking out “section 469(d), with- 
out regard to paragraph (1)(B) thereof” and 
inserting in lieu thereof “section 469(c)”. 

(2) Paragraph (3) of section 58(a) of the 
1986 Code is amended by striking out “sec- 
tion 469(g)/(1)/(C)” and inserting in lieu 
thereof “section 469(3)(2)”. 

(3) Subsection (a) of section 58 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(4) DETERMINATION OF LOSS.—In determin- 
ing the amount of the loss from any tax shel- 
ter farm activity, the adjustments of sec- 
tions 56 and 57 shall apply.” 

(4) Subsection (b) of section 58 of the 1986 
Code is amended by striking out paragraphs 
(1), (2), and (3), and inserting in lieu thereof 
the following: 

“(1) the adjustments of sections 56 and 57 
shall apply, 

“(2) the provisions of section 469(m) (re- 
lating to phase-in of disallowance) shall not 
apply, and 

“(3) in lieu of applying section 469(3)(7), 
the passive activity loss of a taxpayer shall 
be computed without regard to qualified 
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housing interest (as defined in section 
56(e)).” 

(e) AMENDMENTS TO SECTION 59 OF THE 1986 
CODE.— 

(1) Paragraph (2) of section 59(e) of the 
1986 Code is amended by striking out 
‘would have been allowable as a deduction” 
and inserting in lieu thereof “would have 
been allowable as a deduction (determined 
without regard to section 291)”. 

(2) Subsection (h) of section 59 of the 1986 
Code is amended by striking out “taxable 
year—” and all that follows and inserting in 
lieu thereof “taxable year with the adjust- 
ments of sections 56, 57, and 58.“ 

(3) Paragraph (1) of section 59(a) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (B/, by striking 
out the period at the end of subparagraph 
(C) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

D the determination of whether any 
income is high-taxed income for purposes of 
section 904(d)(2) were made on the basis of 
the applicable rate specified in section 
55(b)(1)(A) in lieu of the highest rate of tax 
specified in section 1 or 11 (whichever ap- 
plies) . 

(4) Subsection (i) of section 59 of the 1986 
Code is amended— 

(A) by striking out “of this subtitle” and 
inserting in lieu thereof “of this subtitle 
(other than this part)”, and 

(B) by striking out “by this title” and in- 
serting in lieu thereof “by this subtitle”. 

(f) TRANSITIONAL PROVISIONS.— 

(1) In the case of the taxable year of an 
estate or trust which begins before January 
1, 1987, and ends on or after such date, the 
items of tax preference apportioned to any 
beneficiary of such estate or trust under sec- 
tion 58(c) of the Internal Revenue Code of 
1954 (as in effect on the day before the date 
of the enactment of the Tax Reform Act of 
1986) shall be taken into account for pur- 
poses of determining the amount of the tar 
imposed by section 55 of the Internal Reve- 
nue Code of 1986 (as amended by the Tar 
Reform Act of 1986) on such beneficiary for 
such beneficiary’s taxable year in which 
such taxable year of the estate or trust ends. 

(2) The last sentence of subparagraph (B) 
of section 701(f)(6) of the Reform Act is 
amended to read as follows: “The aggregate 
amount of investment tax credits with re- 
spect to the unit in Mississippi allowed 
solely by reason of being described in this 
subparagraph shall not exceed 
$141,000,000.” 

(3) Subsection (f) of section 701 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(7) AGREEMENT VESSEL DEPRECIATION AD- 
JUSTMENT.— 

For purposes of part VI of subchapter 
A of chapter 1 of the Internal Revenue Code 
of 1986, in the case of a qualified tarpayer, 
alternative minimum taxable income for the 
taxable year shall be reduced by an amount 
equal to the agreement vessel depreciation 
adjustment. 

“(B) For purposes of this paragraph, the 
agreement vessel depreciation adjustment 
shall be an amount equal to the depreciation 
deduction that would have been allowable 
for such year under section 167 of such Code 
with respect to agreement vessels placed in 
service before January 1, 1987, if the basis of 
such vessels had not been reduced under sec- 
tion 607 of the Merchant Marine Act of 1936, 
as amended, and if depreciation with re- 
spect to such vessel had been computed 
using the 25-year straight-line method. The 
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aggregate amount by which basis of a quali- 
fied taxpayer is treated as not reduced by 
reason of this subparagraph shall not exceed 
$100,000,000. 

‘(C) For purposes of this paragraph, the 
term ‘qualified tarpayer’ means a parent 
corporation incorporated in the State of 
Delaware on December 1, 1972, and engaged 
in water transportation, and includes any 
other corporation which is a member of the 
affiliated group of which the parent corpo- 
ration is the common parent. No taxpayer 
shall be treated as a qualified corporation 
for any taxable year beginning after Decem- 
ber 31, 1991.“ 

(4)(A) If any property to which this para- 
graph applies is placed in service in a tar- 
able year which begins before January 1, 
1987, and ends on or after August 1, 1986, 
the item of tax preference determined under 
section 57(a) of the Internal Revenue Code 
of 1954 (as in effect on the day before the 
date of the enactment of the Tar Reform Act 
of 1986) with respect to such property shall 
be the excess of— 

(i) the amount allowable as a deduction 
for depreciation or amortization for such 
taxable year, over 

(ii) the amount which would be deter- 
mined for such taxable year under the rules 
of paragraph (1) or (5) (whichever is appro- 
priate) of section 56(a) of the Internal Reve- 
nue Code of 1954 (as amended by the Tax 
Reform Act of 1986). 

(B) This paragraph shall apply to any 
property— 

(i) which is described in paragraph (4) or 
(12) of section 57(a) of the Internal Revenue 
Code of 1954 (as so in effect), and 

(ii) to which paragraph (1) or (5) of sec- 
tion 56(a) of the Internal Revenue Code of 
1986 would apply if the taxable year referred 
to in subparagraph (A) began after Decem- 
ber 31, 1986. 

(5) In determining the amount of the alter- 
native minimum tax foreign tax credit 
under section 59 of the 1986 Code, there 
shall not be taken into account any taxes 
paid or accrued in a taxable year beginning 
after December 31, 1986, which are treated 
under section 904(c) of the 1986 Code as 
paid or accrued in a taxable year beginning 
on or before December 31, 1986. 

(g) MISCELLANEOUS AMENDMENTS.— 

(1) Subparagraph (K) of section 26(b/(2) of 
the 1986 Code is amended by striking out the 
comma at the end thereof and inserting in 
lieu thereof Y.“ 

(2)(A) So much of section 38(c) as precedes 
paragraph (4) thereof is amended to read as 
follows: 

“(c) LIMITATION BASED ON AMOUNT OF Tax.— 

“(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess (if any) of the taxpayer's 
net income tax over the greater 

“(A) the tentative minimum tax for the 
taxable year, or 

“(B) 25 percent of so much of the taxrpay- 

er’s net regular tax liability as exceeds 
$25,000. 
For purposes of the preceding sentence, the 
term ‘net income tax’ means the sum of the 
regular tax liability and the tax imposed by 
section 55, reduced by the credits allowable 
under subparts A and B of this part, and the 
term ‘net regular tax liability’ means the 
regular tax liability reduced by the sum of 
the credits allowable under subparts A and 
B of this part. 

“(2) REGULAR INVESTMENT TAX CREDIT MAY 
OFFSET 25 PERCENT OF MINIMUM TAX.— 

“(A) IN GENERAL.—In the case of a C corpo- 
ration, the amount determined under para- 
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graph (1)(A) shall be reduced by the lesser 


“(i) the portion of the regular investment 
tax credit not used against the normal limi- 
tation, or 

ii / 25 percent of the taxpayer's tentative 
minimum taæ for the taxable year. 

“(B) PORTION OF REGULAR INVESTMENT TAX 
CREDIT NOT USED AGAINST NORMAL LIMIT.— 
For purposes of subparagraph (A), the por- 
tion of the regular investment tax credit for 
any taxable year not used against the 
normal limitation is the excess (if any) of— 

“(i) the portion of the credit under subsec- 
tion (a) which is attributable to the applica- 
tion of the regular percentage under section 
46, over 

ii / the limitation of paragraph (1) (with- 
out regard to this paragraph) reduced by the 
portion of the credit under subsection (a) 
which is not so attributable. 

“(C) Limrration.—In no event shall this 
paragraph permit the allowance of a credit 
which would result in a net chapter 1 tax 
less than an amount equal to 10 percent of 
the amount determined under section 
55(b)/(1)(A) without regard to the alternative 
tax net operating loss deduction. For pur- 
poses of the preceding sentence, the term ‘net 
chapter 1 tax’ means the sum of the regular 
tax liability for the taxable year and the tax 
imposed by section 55 for the taxable year, 
reduced by the sum of the credits allowable 
under this part for the taxable year (other 
than under section 34).”” 

B/ Subsection (c) of section 38 of the 1986 
Code is amended— 

(i) by redesignating paragraph (4) as para- 
graph (3), and 

(ii) by striking out “subparagraphs (A) 
and (B) of paragraph (1)” each place it ap- 
pears in such paragraph and inserting in 
lieu thereof “subparagraph (B) of paragraph 
(1). 

(3)(A) Subsection (c) of section 47 of the 
1986 Code is amended by striking out “or D” 
and inserting in lieu thereof D, or G”. 

(B) Subparagraph (D) of section 42(j)(4) of 
the 1986 Code is amended by striking out 
“or D” and inserting in lieu thereof “D, or 
G”. 


(4) The last sentence of clause (ti) of sec- 
tion 53(d)(1)(B) of the 1986 Code is amended 
by striking out “earnings and profits” and 
inserting in lieu thereof “current earnings”. 

(5) Sections 173(b), 174(e)(2), and 263(c) of 
the 1986 Code are each amended by striking 
out “section 59(d)” and inserting in lieu 
thereof “section 59(e)”. 

(6) Section 511 of the 1986 Code is amend- 
ed by striking out subsection (d). 

(7) Sections 616(e) and 617(j) of the 1986 
Code are each amended by striking out “sec- 
tion 58(i)” and inserting in lieu thereof sec- 
tion 59/e)”". 

(8) Paragraph (4) of section 701(c) of the 
Reform Act is amended by striking out “‘sec- 
tion 631(a)” and inserting in lieu thereof 
“section 221(a)”. 

(9) Subparagraph (B) of section 1362(e)(5) 
of the 1986 Code is amended by striking out 
“Subsection (d)(2)” and inserting in lieu 
thereof “Subsection (d)”. 

(10) Subsection (a) of section 6154 of the 
1986 Code fas in effect before its repeal by 
the Revenue Act of 1987) is amended by 
striking out “11, 59A” and inserting in lieu 
thereof “11, 55, 59A”. 

(11) Paragraph (1) of section 962(a) of the 
1986 Code is amended 

(A) by striking out “section 1” and insert- 
ing in lieu thereof “sections 1 and 55”, and 

(B) by striking out “section 11” and in- 
serting in lieu thereof “sections 11 and 55”. 
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(12) Subsection (h) of section 32 of the 
1986 Code is amended by striking out “for 
taxpayers other than corporations”. 

(13)(A) Subsection (d) of section 2 of the 
1986 Code is amended by striking out the 
tax imposed by section 1” and inserting in 
lieu thereof “the taxes imposed by sections 1 
and 55”. 

(B) Subsection (d) of section 11 of the 1986 
Code is amended by striking out “the tar 
imposed by subsection (a)” and inserting in 
lieu thereof “the taxes imposed by subsection 
(a) and section 55”. 

SEC, 1008, AMENDMENTS RELATED TO TITLE VII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 801 OF 
THE REFORM ACT.— 

(1)(A) Subparagraph (B) of section 
448(d)(2) of the 1986 Code (defining quali- 
fied personal service corporation) is amend- 
ed by striking out “or indirectly” and insert- 
ing in lieu thereof “(or indirectly through 1 
or more partnerships, S corporations, or 
qualified personal service corporations not 
described in paragraph (2) or (3) of subsec- 
tion (a/). 

(B) Section 448(d) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(8) USE OF RELATED PARTIES, ETC.—The Sec- 
retary shall prescribe such regulations as 
may be necessary to prevent the use of relat- 
ed parties, pass-thru entities, or interme- 
diaries to avoid the application of this sec- 
tion.” 

(2) Subparagraph (C) of section 448(d)(4) 
of the 1986 Code (relating to special rules for 
application of paragraph (2)) is amended by 
striking out “all such members” and insert- 
ing in lieu thereof “such group”. 

(3) Paragraph (2) of section 461(i) of the 
1986 Code is amended to read as follows; 

“(2) SPECIAL RULE FOR SPUDDING OF OIL OR 
GAS WELLS.— 

“(A) IN GENERAL.—In the case of a tax shel- 
ter, economic performance with respect to 
amounts paid during the taxable year for 
drilling an oil or gas well shall be treated as 
having occurred within a taxable year if 
drilling of the well commences before the 
close of the 90th day after the close of the 
taxable year. 

“(B) DEDUCTION LIMITED TO CASH BASIS.— 

“(i) TAX SHELTER PARTNERSHIPS.—In the 
case of a tax shelter which is a partnership, 
in applying section 704(d) to a deduction or 
loss for any taxable year attributable to an 
item which is deductible by reason of sub- 
paragraph (A), the term ‘cash basis’ shall be 
substituted for the term ‘adjusted basis’. 

iii / OTHER TAX SHELTERS.—Under regula- 
tions prescribed by the Secretary, in the case 
of a tax shelter other than a partnership, the 
aggregate amount of the deductions allow- 
able by reason of subparagraph (A) for any 
taxable year shall be limited in a manner 
similar to the limitation under clause (i). 

“(C) CASH BASIS DEFINED.—For purposes of 
subparagraph (B), a partner’s cash basis in 
a partnership shall be equal to the adjusted 
basis of such partner’s interest in the part- 
nership, determined without regard to— 

i any liability of the partnership, and 

“(ii) any amount borrowed by the partner 
with respect to such partnership which— 

vas arranged by the partnership or by 
any person who participated in the organi- 
zation, sale, or management of the partner- 
ship (or any person related to such person 
within the meaning of section 465(b)(3)(C)), 


or 
1 was secured by any asset of the part- 


nersh 
(4) Section 464 of the 1986 Code (relating 
to limitations on deductions for certain 
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farming expenses) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(g) TERMINATION.—Except as provided in 
subsection (f), subsections (a) and (b) shall 
not apply to any tarable year beginning 
after December 31, 1986.” 

(5) Paragraph (4) of section 801(d) of the 
Reform Act is amended by striking out “the 
completed contract method” and inserting 
in lieu thereof “a method of accounting for 
long-term contracts”. 

(6) Section 801(d) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR PARAGRAPHS (2) AND 
(3).—If any loan, lease, contract, or evidence 
of any transaction to which paragraph (2) 
or (3) applies is transferred after June 10, 
1987, to a person other than a related party 
(within the meaning of paragraph (2)), 
paragraph (2) or (3) shall cease to apply on 
and after the date of such transfer.” 

(7) Paragraph (3) of section 448(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “An S 
corporation shall not be treated as a tar 
shelter for purposes of this section merely by 
reason of being required to file a notice of 
exemption from registration with a State 
agency described in section 461(i)(3)(A), but 
only if there is a requirement applicable to 
all corporations offering securities for sale 
in the State that to be erempt from such reg- 
istration the corporation must file such a 
notice.” 

(8) Subparagraph (C) of section 448(d)(4) 
of the 1986 Code is amended by striking out 
“substantially all of” and inserting in lieu 
thereof “90 percent or more of”. 

(9) Paragraph (3) of section 448(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

D TREATMENT OF PREDECESSORS.—ANY 
reference in this subsection to an entity 
shall include a reference to any predecessor 
of such entity.” 

(b) AMENDMENTS RELATED TO SECTION 803 OF 
THE REFORM ACT.— 

(1) Paragraph (2) of section 263A(a) of the 


1986 Code is amended by adding at the end 


thereof the following new sentence: “Any 
cost which (but for this subsection) could 
not be taken into account in computing taz- 
able income for any taxable year shall not be 
treated as a cost described in this para- 
graph.” 

(2) Section 263A(c) of the 1986 Code (relat- 
ing to general exceptions) is amended— 

(A) by striking out “263(c), 616(a), or 
617(a)” and inserting in lieu thereof “263(c), 
263i), 291(b)(2), 616, or 617”, and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(6) COORDINATION WITH SECTION 59(€).— 
Paragraphs (2) and (3) shall apply to any 
amount allowable as a deduction under sec- 
tion 59/e) for qualified expenditures de- 
scribed in subparagraphs (B), (C), (D), and 
(E) of paragraph (2) thereof.” 

(3) Subparagraph (B) of section 263A(d)(2) 
of the 1986 Code (relating to special rule for 
person with minority interest who material- 
ly participates) is amended— 

(A) by striking out “such grove, orchard, 
or vineyard” in clause (i) and inserting in 
lieu thereof “the plants described in sub- 
paragraph (A) at all times during the tax- 
able year in which such amounts were paid 
or incurred”, and 

(B) by striking out “such grove, orchard, 
or vineyard during the 4-taxable year period 
beginning with the taxable year in which 
the grove, orchard, or vineyard was lost or 
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damaged” and inserting in lieu thereof the 
plants described in subparagraph (A) during 
the taxable year in which such amounts 
were paid or incurred”. 

(4) Paragraph (3) of section 263A(f) of the 
1986 Code (relating to interest relating to 
property used to produce property) is 
amended— 

(A) by striking out “incurred or continued 
in connection with” and inserting in lieu 
thereof “allocable (as determined under 
paragraph (2)) to”, and 

(B) by inserting “(as so determined)” after 
“allocable”. 

(5) Section 447(b) of the 1986 Code is 
amended— 

(A) by striking out “of” before “expenses”, 
and 

(B) by striking out “or” before “EXPENSES” 
in the heading thereof. 

(6) Section 447(9)(1) of the 1986 Code is 
amended by striking out “trade or business 
of farming” each place it appears and in- 
serting in lieu thereof “qualified farming 
trade or business”. 

(7) Paragraph (4)(A)(i) of section 803(d) of 
the Reform Act is amended by striking out 
“203” each place it appears and inserting in 
lieu thereof “204”. 

(8) The allocation used in the regulations 
prescribed under section 263A(h)(2) of the 
Internal Revenue Code of 1986 for appor- 
tioning storage costs and related handling 
costs shall be determined by dividing the 
amount of such costs by the beginning in- 
ventory balances and the purchases during 
the year and by multiplying the resulting al- 
location ratio by inventory amounts deter- 
mined in accordance with the provisions of 
the joint explanatory statement of the com- 
mittee of conference of the conference report 
accompanying H.R. 3838 (H.R. Rept. No. 99- 
841, Vol. II., 99th Cong., 2d Sess. II-306-307 
(1986)). 

(C) AMENDMENTS RELATED TO SECTION 804 OF 
THE REFORM ACT.— 

(1) Paragraph (3) of section 460(b) of the 
1986 Code is amended— 

(A) by striking out “subparagraph” and 
inserting in lieu thereof “paragraph”, 

(B) by striking out “paragraph (1)” each 
place it appears in subparagraph (B) and 
inserting in lieu thereof “subparagraph (A)”, 
and 

(C) by striking out “paragraph (1)” in sub- 
paragraph (C) and inserting in lieu thereof 
“subparagraph (B 

(2)(A) Section 460(b) of the 1986 Code (re- 
lating to percentage of completion method) 
is amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES.— 

“(A) SIMPLIFIED METHOD OF COST ALLOCA- 
TION.—In the case of any long-term contract, 
the Secretary may prescribe a simplified 
procedure for allocation of costs to such 
contract in lieu of the method of allocation 
under subsection (c). 

“(B) LOOK-BACK METHOD NOT TO APPLY TO 
CERTAIN CONTRACTS.—Paragraph (2)(B) and 
subsection (a)(2) shall not apply to any con- 
tract— 

“(i) the gross price of which (as of the com- 
pletion of the contract) does not exceed the 
lesser of— 

“(I) $1,000,000, or 

“(II) 1 percent of the average annual gross 
receipts of the taxpayer for the 3 taxable 
years preceding the taxable year in which 
the contract was completed, and 

ii / which is completed within 2 years of 
the contract commencement date. 
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For purposes of this subparagraph, rules 
similar to the rules of subsections (e)(2) and 
Hi) shall apply.” 

(B) Section 460(b)(2) of the 1986 Code is 
amended by striking out “In” and inserting 
in lieu thereof “Except as provided in para- 
graph (4), in”. 

(3) Subparagraph (B) of section 804(d)(2) 
of the Reform Act is amended by striking 
out “section 263A(c)(5)” and inserting in 
lieu thereof section 460(c)(5)". 

(4)(A) Paragraph (3) of section 400 of 
the 1986 Code is amended by adding at the 
end thereof the following new sentences; 


“For purposes of the preceding sentence, any 
amount received or accrued after comple- 
tion of the contract shall be taken into ac- 
count by discounting (using the Federal 
mid-term rate determined under section 
1274(d) as of the time such amount was re- 
ceived or accrued) such amount to its value 
as of the completion of the contract. The 
taxpayer may elect with respect to any con- 
tract to have the preceding sentence not 
apply to such contract.” 

(B) Subparagraph (B) of section 460(b)(2) 
of the 1986 Code is amended by striking out 
“completion of the contract” and inserting 
in lieu thereof “completion of the contract 
(or, with respect to any amount received or 
accrued after completion of the contract, 
when such amount is so received or ac- 
crued)”. 

(d) AMENDMENT RELATED TO SECTION 805 or 
THE REFORM ACT.— 

(1) Section 166(d)(1)(A) of the 1986 Code is 
amended by striking out “subsections (a) 
and (c)” and inserting in lieu thereof sub- 
section (a)”. 

(2) Subsection (b) of section 805 of the 
Reform Act is amended by inserting , as 
amended by section 901(d)(4),” after “Sec- 
tion 166”. 

(3) Subsection (a) of section 582 of the 
1986 Code is amended by striking out “sub- 
sections (a), (b), and (c) of section 166” and 
inserting in lieu thereof “subsections (a) 
and (b) of section 166”. 

(e) AMENDMENTS RELATED TO SECTION 806 OF 
THE REFORM ACT.— 

(1)(A) Clause (i) of section 706(b)(1)(B) of 
the 1986 Code is amended to read as follows: 

“(i) the majority interest taxable year (as 
defined in paragraph (4)),”. 

(B) Paragraph (4) of section 706(b) of the 
1986 Code is amended to read as follows: 

“(4) MAJORITY INTEREST TAXABLE YEAR; LIMI- 
TATION ON REQUIRED CHANGES.— 

“(A) MAJORITY INTEREST TAXABLE YEAR DE- 
FINED.—For purposes of paragraph 
178. 

“(i) IN GENERAL,—The term ‘majority inter- 
est taxable year’ means the taxable year (if 
any) which, on each testing day, constituted 
the tarable year of 1 or more partners 
having fon such day) an aggregate interest 
in partnership profits and capital of more 
than 50 percent. 

“(ii) TESTING DAYS.—The testing days shall 


be— 

the Ist day of the partnership taxable 
5 — determined without regard to clause 
i), or 

“(II) the days during such representative 
period as the Secretary may prescribe. 

“(B) FURTHER CHANGE NOT REQUIRED FOR 3 
YEARS.—Except as provided in regulations 
necessary to prevent the avoidance of this 
section, if, by reason of paragraph (1)(B)(i), 
the taxable year of a partnership is changed, 
such partnership shall not be required to 
change to another taxable year for either of 
. 2 taxable years following the year of 

nge.” 
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(2) Clause liii) of section 706(b)(1)(B) of 
the 1986 Code is amended by striking out 
“or such other period as the Secretary may 
prescribe in regulations” and inserting in 
lieu thereof “unless the Secretary by regula- 
tions prescribes another period”. 

(3) Section 706(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

‘(5) APPLICATION WITH OTHER SECTIONS.— 
Except as provided in regulations, for pur- 
poses of determining the taxable year to 
which a partnership is required to change by 
reason of this subsection, changes in tarable 
years of other persons required by this sub- 
section, section 441(i), section 584(h), sec- 
tion 645, or section 1378(a) shall be taken 
into account.” 

(4) Paragraph (2) of section 441(i) of the 

1986 Code (defining personal service corpo- 
ration) is amended by adding at the end 
thereof the following: 
“A corporation shall not be treated as a per- 
sonal service corporation unless more than 
10 percent of the stock (by value) in such 
corporation is held by employee-owners 
(within the meaning of section 269A(b)(2), 
as modified by the preceding sentence). If a 
corporation is a member of an affiliated 
group filing a consolidated return, all mem- 
bers of such group shall be taken into ac- 
count in determining whether such corpora- 
tion is a personal service corporation.” 

(5)(A) Section 584 of the 1986 Code (relat- 
ing to common trust funds) is amended by 
adding at the end thereof the following new 
subsection: 

“(h) TAXABLE YEAR OF COMMON TRUST 
Funp.—For purposes of this subtitle, the tax- 
able year of any common trust fund shall be 
the calendar year.” 

B/ The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendments made by section 806 of the 
Reform Act, except that section 806(e)(1) 
shall be applied by substituting “December 
31, 1987” for “December 31, 1986”. For pur- 
poses of section 806(e)(2) of the Reform 
Act— 

(i) a participant in a common trust fund 
shall be treated in the same manner as a 
partner, and 

(ii) subparagraph (C) thereof shall be ap- 
plied by substituting “December 31, 1987” 
for “December 31, 1986” and as if it did not 
contain the election to include all income in 
the short taxable year. 

(6) Section 806(c/(2) of the Reform Act is 
amended by striking out “Section 267(a)” 
and inserting in lieu thereof “Section 
267 

(7) Subparagraph (C) of section 806(e)(2) 
of the Reform Act is a 

(A) by striking out “(including such short 
taxable year)”, and 

(B) by striking out “short taxable year” 
the second place it appears and inserting in 
lieu thereof “the partner’s or shareholder’s 
taxable year with or within which the part- 
nership’s or S corporation’s short taxable 
year 2 

(8) Section 806(e)(2) of the Reform Act is 
amended— 

(A) by striking out “any taxable year” and 
inserting in lieu thereof “the tarpayer’s first 
taxable year beginning after December 31, 
1986”, and 

(B) by striking out “taxpayer” each place 
it appears and inserting in lieu thereof 
“partnership, S corporation, or personal 
service corporation”. 

(9) Nothing in section 806 of the Reform 
Act or in any legislative history relating 
thereto shall be construed as requiring the 


October 21, 1988 


Secretary of the Treasury or his delegate to 
permit an automatic change of a taxable 
year. 

(10) Subsection (e) of section 806 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) BASIS, ETC. RULES.— 

“(A) BASIS RULE.—The adjusted basis of 
any partner’s interest in a partnership or 
shareholder’s stock in an S corporation shall 
be determined as if all of the income to be 
taken into account ratably in the 4 taxable 
years referred to in paragraph (2)(C) were 
included in gross income for the 1st of such 
taxable years. 

B/ TREATMENT OF DISPOSITIONS.—If any 
interest in a partnership or stock in an S 
corporation is disposed of before the last 
taxable year in the spread period, all 
amounts which would be included in the 
gross income of the partner or shareholder 
for subsequent tarable years in the spread 
period under paragraph (2 and attribut- 
able to the interest or stock disposed of shall 
be included in gross income for the taxable 
year in which the disposition occurs, For 
purposes of the preceding sentence, the term 
‘spread period’ means the period consisting 
of the 4 taxable years referred to in para- 
graph (2)(C).” 

(f) AMENDMENTS RELATED TO SECTION 811 OF 
THE REFORM ACT.— 

(1) Paragraph (4) of section 453C(b) of the 
1986 Code is amended— 

(A) by striking out “at any time during” 
and inserting in lieu thereof “as of the close 
of”, and 

(B) by striking out “as of the close of such 
taxable year in lieu” and inserting in lieu 
thereof “as of the close of such taxable year 
(determined by not taking into account any 
indebtedness described in paragraph (3)(B)) 
in lieu”. 

(2) So much of paragraph (2) of section 
453C(d) of the 1986 Code as precedes sub- 
paragraph (A) is amended to read as follows: 

“(2) EXCESS ALLOCABLE INSTALLMENT INDEBT- 
EpDNESS.—If the allocable installment indebt- 
edness for any taxable year exceeds the 
amount which may be allocated under para- 
graph (1) to applicable installment obliga- 
tions arising in (and outstanding as of the 
close of) such taxable year, such excess 
Shall , 

(3) Subparagraph (A) of section 453C(e)(1) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 


“Such term also includes any obligation 
held by any person if the basis of such obli- 
gation in the hands of such person is deter- 
mined (in whole or in part) by reference to 
the basis of such obligation in the hands of 
another person and such obligation was an 
applicable installment obligation in the 
hands of such other person. 

(4) Paragraph (2) of section 453C(e) of the 
1986 Code (relating to aggregation rules) is 
amended by striking out For“ and insert- 
ing in lieu thereof “Except as provided in 
regulations, for”. 

(5) Subparagraph (B) of section 453C(e)(4) 
of the 1986 Code is amended by striking out 
“or (3)”. 

(6) Paragraph (4) of section 811(c) of the 
Reform Act is amended by striking out the 
second subparagraphs (D) and (E). 

(7) Paragraph (5) of section 811(c) of the 
Reform Act is amended by striking out Oc- 
tober 23, 1985” each place it appears and in- 
serting in lieu thereof “October 23, 1984”. 

(8) Section 811(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 


= — = 
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“(9) SPECIAL RULES.—For purposes of sec- 
tion 453C of the 1986 Code (as added by sub- 
section (a/ 

“(A) REVOLVING CREDIT PLANS, ETC.—The 
term ‘applicable installment obligation’ 
shall not include any obligation arising out 
of any disposition or sale described in para- 
graph (1) or (2) of section 453(k) of such 
Code (as added by section 812(a)). 

B/ CERTAIN DISPOSITIONS DEEMED MADE ON 
FIRST DAY OF TAXABLE YEAR.—In the case of a 
taxpayer's 1st taxable year ending after De- 
cember 31, 1986, dispositions after February 
28, 1986, and before the Ist day of such tax- 
able year shall be treated as made on such 
Ist day.” 

(9) For purposes of applying the amend- 
ments made by this subsection and the 
amendments made by section 10202 of the 
Revenue Act of 1987, the provisions of this 
subsection shall be treated as having been 
enacted immediately before the enactment 
of the Revenue Act of 1987. 

(g) AMENDMENTS RELATED TO SECTION 812 OF 
THE REFORM ACT.— 

(1) Section 453 of the 1986 Code is amend- 
ed by redesignating the subsection (j) added 
by section 812 of the Reform Act as subsec- 
tion (k). 

(2) Subsection (c) of section 453A of the 
1986 Code (as in effect on the date before the 
date of the enactment of the Revenue Act of 
1987) is amended by striking out 453600 
and inserting in lieu thereof “453(k)”’. 

(3) Paragraph (1) of section 812(c) of the 
Reform Act is amended by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and (3)”. 

(4) Subsection (c) of section 812 of the 
Reform Act is amended by redesignating 
paragraph (2) as paragraph (3) and insert- 
ing after paragraph (1) the following new 
paragraph: 

“(2) SALES OF STOCK, kr. — Section 
453(k)/(2) of the Internal Revenue Code of 
1986, as added by subsection (a), shall apply 
to sales after December 31, 1986, in taxable 
years ending after such date. 

(5) Paragraph (3) of section 812(c) of the 
Reform Act (as so redesignated) is amended 
by striking out subparagraphs (B) and (C) 
and inserting in lieu thereof the following: 

“(B) such change shall be treated as 
having been made with the consent of the 
Secretary, 

the period for taking into account ad- 
justments under section 481 of such Code by 
reason of such change shall be equal to 4 
years, and 

D) except as provided in paragraph (4), 
the amount taken into account in each of 
such 4 years shall be the applicable percent- 
age (determined in accordance with the fol- 
lowing table) of the net adjustment: 


The applicable 

“In the case of the: percentage is: 
Ist taxable year....... 15 
2nd taxable year..... 25 
3rd taxable year...... 30 
4th taxable year. 30. 


If the taxpayer’s last taxable year beginning 
before January 1, 1987, was the taxrpayer’s 
Ist taxable year in which sales were made 
under a revolving credit plan, all adjust- 
ments under section 481 of such Code shall 
be taken into account in the taxpayer's Ist 
taxable year beginning after December 31, 
1986.” 

(6) Subsection (c) of section 812 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraphs: 

“(4) ACCELERATION OF ADJUSTMENTS WHERE 
CONTRACTION IN AMOUNT OF INSTALLMENT OBLI- 
GATIONS.— 
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‘(A) IN GENERAL.—If the percentage deter- 
mined under subparagraph (B) for any tax- 
able year in the adjustment period exceeds 
the percentage which would otherwise apply 
under paragraph (3)/(D) for such taxable 
year (determined after the application of 
this paragraph for prior tarable years in the 
adjustment period 

“(i) the percentage determined under sub- 
paragraph (B) shall be substituted for the 
applicable percentage which would other- 
wise apply under paragraph (3)(D), and 

“(ii) any increase in the applicable per- 
centage by reason of clause (i) shall be ap- 
plied to reduce the applicable percentage de- 
termined under paragraph (3)(D) for subse- 
quent tarable years in the adjustment period 
(beginning with the 1st of such subsequent 
taxable years). 

B DETERMINATION OF PERCENTAGE.—For 
purposes of subparagraph (A), the percent- 
age determined under this subparagraph for 
any taxable year in the adjustment period is 
the excess (if any) of— 

“(i) the percentage determined by dividing 
the aggregate contraction in revolving in- 
stallment obligations by the aggregate face 
amount of such obligations outstanding as 
of the close of the taxrpayer’s last taxable 
year beginning before January 1, 1987, over 

ii) the sum of the applicable percentages 
under paragraph (3)(D) (as modified by this 
paragraph) for prior taxable years in the ad- 
justment period. 

“(C) AGGREGATE CONTRACTION IN REVOLVING 
INSTALLMENT OBLIGATIONS.—For purposes of 
subparagraph (B), the aggregate contraction 
in revolving installment obligations is the 
amount by which— 

“(i) the aggregate face amount of the re- 
volving installment obligations outstanding 
as of the close of the taxpayer's last taxable 
year beginning before January 1, 1987, ex- 
ceeds 

“(ii) the aggregate face amount of the re- 
volving installment obligations outstanding 
as of the close of the taxable year involved. 

D REVOLVING INSTALLMENT OBLIGA- 
TIONS.—For purposes of this paragraph, the 
term ‘revolving installment obligations’ 
means installment obligations arising under 
a revolving credit plan. 

“(E) TREATMENT OF CERTAIN OBLIGATIONS 
DISPOSED OF ON OR BEFORE OCTOBER 26, 1987.— 
For purposes of subparagraphs (/i) and 
(Ci), in determining the aggregate face 
amount of revolving installment obligations 
outstanding as of the close of the taxpayer's 
last taxable year beginning before January 
1, 1987, there shall not be taken into account 
any obligation— 

“(i) which was disposed of to an unrelated 
person on or before October 26, 1987, or 

it / was disposed of to an unrelated 
person on or after such date pursuant to a 
binding written contract in effect on Octo- 
ber 26, 1987, and at all times thereafter 
before such disposition. 

For purposes of the preceding sentence, the 
term ‘unrelated person’ means any person 
who is not a related person (as defined in 
section 453(g) of the Internal Revenue Code 


of 1986). 
“(5) LIMITATION ON LOSSES FROM SALES OF 
OBLIGATIONS UNDER REVOLVING CREDIT 


PLANS.—If 1 or more obligations arising 
under a revolving credit plan and taken 
into account under paragraph (3) are dis- 
posed of during the adjustment period, then, 
notwithstanding any other provision of 
law— 

J no losses from such dispositions shall 
be recognized, and 

B/ the aggregate amount of the adjust- 
ment for taxable years in the adjustment 
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period (in reverse order of time) shall be re- 
duced by the amount of such losses. 

“(6) ADJUSTMENT PERIOD.—For purposes of 
paragraphs (4) and (5), the adjustment 
period is the 4-year period under paragraph 
(3).” 

(h) AMENDMENT RELATED TO SECTION 821 OF 
THE REFORM AcT.—Section 821(b)(3) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “The pre- 
ceding sentence shall also apply to any tar- 
able year beginning after August 16, 1986, 
and before January 1, 1987, if the taxpayer 
treated such income in the same manner for 
the taxable year preceding such taxable 
year.” 

(i) AMENDMENT RELATED TO SECTION 822 OF 
THE REFORM ACT.—Paragraph (1) of section 
703(b) of the 1986 Code is amended by strik- 
ing out “or (d)(4)”. 

(j) AMENDMENTS RELATED TO SECTION 824 OF 
THE REFORM ACT.— 

(1) Section 6501(o) of the 1986 Code which 
relates to cross references is amended by 
striking out paragraph (3). 

(2) Paragraph (4) of section 824(c) of the 
Reform Act is amended by striking out “an 
indemnity agreement” and inserting in lieu 
thereof “an underwriting agreement”. 

SEC. 1009. AMENDMENTS RELATED TO TITLE IX OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 901 OF 
THE REFORM ACT.— 

(1) Subparagraph (C) of section 46(e)(4) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentences: 
“Notwithstanding the preceding provisions 
of this subparagraph, any such election shall 
terminate effective with respect to the Ist 
taxable year of the organization making 
such election which begins after 1986 and 
during which such organization (or any suc- 
cessor organization) was not at any time the 
lessee under any lease of regular investment 
tax credit property. For purposes of the pre- 
ceding sentence, the term ‘regular invest- 
ment tax credit property’ means any section 
38 property if the regular percentage applied 
to such property and the amount of quali- 
fied investment with respect to such proper- 
ty would have been reduced under para- 
graph (1) but for an election under this sub- 
paragraph.” 

(2)(A) Paragraph (5) of section 585(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

“(C) ELECTION MADE BY EACH MEMBER.—In 
the case of a parent-subsidiary controlled 
group, any election under this section shall 
be made separately by each member of such 
group. ” 

(B) Subclause (Dp of section 
585(c)(3)(A) (ttt) of the 1986 Code is amended 
by striking out “or such greater amount as 
the taxpayer may designate” and inserting 
in lieu thereof “or such higher percentage of 
such net amount as the taxpayer may elect”. 

(C) Clause (ii) of section 585(c)(3)(B) of 
the 1986 Code is amended by striking out 
“designates an amount” and inserting in 
lieu thereof “elects a higher percentage”. 

(3) Paragraph (4) of section 585(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“If the amount of the reserve referred to in 
subparagraph (B) as of the close of any taz- 
able year exceeds the outstanding balance 
(as of such time) of the loans referred to in 
subparagraph (B), such excess shall be in- 
cluded in gross income for such taxable 
year.” 

(b) AMENDMENTS RELATED TO SECTION 902 OF 
THE REFORM ACT.— 
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(1) Paragraph (3) of section 902(f) of the 
Reform Act is a 

(A) in subparagraph (F), by striking out 
“distribution company” and inserting in 
lieu thereof “distribution facility”, 

(B) in subparagraph (L), by striking out 
“waterfront project” and inserting in lieu 
thereof “2 Festival Market Place projects at 
Union Pier Terminal and 1 project at the 
Remount Road Container Yard, State Pier 
No. 15 at North Charleston Terminal”, 

(C) in subparagraph (M), by striking out 
“Pontabla” and inserting in lieu thereof 
“Pontalba”, 

(D) in subparagraph (P), by striking out 
“Birmingham, Alabama,” and inserting in 
lieu thereof “Homewood, Alabama, the”, and 

(E) by adding at the end thereof the follow- 
ing new subparagraphs: 

“(T) Bellows Falls, Vermont—building 


project. 

‘(U) East Broadway Project, Louisville, 
Kentucky. 

“(V) O.K. Industries, Oklahoma.” 

(2) Paragraph (4) of section 902(f) of the 
Reform Act is amended by striking out “sub- 
paragraph” and inserting in lieu thereof 
“paragraph”. 

(3)(A) Paragraph (3) of section 265(b) of 
the 1986 Code is amended to read as follows: 

“(3) EXCEPTION FOR CERTAIN TAX-EXEMPT OB- 
LIGATIONS.— 

“(A) IN GENERAL.—Any qualified tar- 
exempt obligation acquired after August 7, 
1986, shall be treated for purposes of para- 
graph (2) and section 291fe)(1)(B) as if it 
were acquired on August 7, 1986. 

“(B) QUALIFIED TAX-EXEMPT OBLIGATION. — 

“(i) IN GENERAL,—For purposes of subpara- 
graph (A), the term ‘qualified tax-exempt ob- 
ligation’ means a tax-exempt obligation 

I which is issued after August 7, 1986, 
by a qualified small issuer, 

L which is not a private activity bond 
(as defined in section 141), and 

u which is designated by the issuer for 
purposes of this paragraph, 

ii CERTAIN BONDS NOT TREATED AS PRIVATE 
ACTIVITY BONDS.—For purposes of clause 
1 (1D), there shall not be treated as a private 
activity bond— 

“(D) any qualified 501(c)(3) bond (as de- 
fined in section 145), or 

“(II) any obligation issued to refund (or 
which is part of a series of obligations 
issued to refund) an obligation issued before 
August 8, 1986, which was not an industrial 
development bond (as defined in section 
103(b)(2) as in effect on the day before the 
date of the enactment of the Tax Reform Act 
of 1986) or a private loan bond (as defined 
in section 103(0)(2)(A), as so in effect, but 
without regard to any exemption from such 
definition other than section 103(0)(2)(A)). 

“(C) QUALIFIED SMALL ISSUER.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (B), the term ‘qualified small issuer’ 
means, with respect to obligations issued 
during any calendar year, any issuer if the 
reasonably anticipated amount of tar- 
exempt obligations (other than obligations 
described in clause (ii)) which will be issued 
by such issuer during such calendar year 
does not exceed $10,000,000. 

“(ii) OBLIGATIONS NOT TAKEN INTO ACCOUNT 
IN DETERMINING STATUS AS QUALIFIED SMALL 
ISSUER.—For purposes of clause (i), an obli- 
gation is described in this clause if such ob- 
ligation is— 

a private activity bond (other than a 
qualified 501(c)(3) bond, as defined in sec- 
tion 145), 

an obligation to which section 141(a) 
does not apply by reason of section 1312, 
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1313, 1316(g/, or 1317 of the Tax Reform Act 
of 1986 and which would (if issued on 
August 15, 1986) have been an industrial de- 
velopment bond (fas defined in section 
103(b)(2) as in effect on the day before the 
date of the enactment of such Act) or a pri- 
vate loan bond (as defined in section 
103(o}/(2)(A), as so in effect, but without 
regard to any exception from such defini- 
tion other than section 103(0)(2)(A)), or 

l an obligation issued to refund 
(other than to advance refund within the 
meaning of section 149(d)(5)) any obliga- 
tion to the extent the amount of the refund- 
ing obligation does not exceed the outstand- 
ing amount of the refunded obligation, 

iii / ALLOCATION OF AMOUNT OF ISSUE IN 
CERTAIN CASES.—In the case of an issue under 
which more than 1 governmental entity re- 
ceives benefits, if— 

all governmental entities receiving 
benefits from such issue irrevocably agree 
(before the date of issuance of the issue) on 
an allocation of the amount of such issue 
for purposes of this subparagraph, and 

such allocation bears a reasonable re- 
lationship to the respective benefits received 
by such entities, 
then the amount of such issue so allocated 
to an entity fand only such amount with re- 
spect to such issue) shall be taken into ac- 
count under clause (i) with respect to such 
entity. 

“(D) LIMITATION ON AMOUNT OF OBLIGATIONS 
WHICH MAY BE DESIGNATED.— 

“(i) IN GENERAL.—Not more than 
$10,000,000 of obligations issued by an 
issuer during any calendar year may be des- 
ignated by such issuer for purposes of this 
paragraph. 

“(ii) CERTAIN REFUNDINGS OF DESIGNATED 
OBLIGATIONS DEEMED DESIGNATED.—Except as 
provided in clause (iii), in the case of a re- 
funding (or series of refundings) of a quali- 
fied tax-exempt obligation, the refunding ob- 
ligation shall be treated as a qualified tax- 
exempt obligation (and shall not be taken 
into account under clause (i)) if— 

the refunding obligation was not 
taken into account under subparagraph (C) 
by reason of clause (ii/(III) thereof, 

I the average maturity date of the re- 
funding obligations issued as part of the 
issue of which such refunding obligation is 
a part is not later than the average maturity 
date of the obligations to be refunded by 
such issue, and 

the refunding obligation has a ma- 
turity date which is not later than the date 
which is 30 years after the date the original 
qualified tar-erempt obligation was issued. 
Subclause (II) shall not apply if the average 
maturity of the issue of which the original 
qualified taz-erempt obligation was a part 
(and of the issue of which the obligations to 
be refunded are a part) is 3 years or less, For 
purposes of this clause, average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A). 

“(iti) CERTAIN OBLIGATIONS MAY NOT BE DES- 
IGNATED OR DEEMED DESIGNATED.—No obliga- 
tion issued as part of an issue may be desig- 
nated under this paragraph (or may be 
treated as designated under clause (ii)) . 

an obligation issued as part of such 
issue is issued to refund another obligation, 
and 

I the aggregate face amount of such 
issue exceeds $10,000,000. 

“(E) AGGREGATION OF ISSUERS.—For pur- 
poses of subparagraphs (C) and 0 

“(i) an issuer and all entities which issue 
obligations on behalf of such issuer shall be 
treated as 1 issuer, 
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ii / all obligations issued by a subordi- 
nate entity shall, for purposes of applying 
subparagraphs (C) and (D) to each other 
entity to which such entity is subordinate, 
ol ess as issued by such other entity, 
an 

iii / an entity formed for, to the extent 
provided by the Secretary, availed of) to 
avoid the purposes of subparagraph (C) or 
(D) and all entities benefiting thereby shall 
be treated as 1 issuer. 

“(F) TREATMENT OF COMPOSITE ISSUES.—In 
the case of an obligation which is issued as 
part of a direct or indirect composite issue, 
such obligation shall not be treated as a 
qualified tax-exempt obligation unless 

i the requirements of this paragraph are 
met with respect to such composite issue 
(determined by treating such composite 
issue as a single issue), and 

ii / the requirements of this paragraph 
are met with respect to each separate lot of 
obligations which are part of the issue (de- 
termined by treating each such separate lot 
as a separate issue). 

(B) In the case of any obligation issued 
after August 7, 1986, and before January 1, 
1987, the time for making a designation 
with respect to such obligation under sec- 
tion 265(b)(3)(B) (iii) of the 1986 Code shall 
not expire before January 1, 1989. 

(C) If— 

(i) an obligation is issued on or after Jan- 
uary 1, 1986, and on or before August 7, 
1986, 

(ii) when such obligation was issued, the 
issuer made a designation that it intended 
to qualify under section 802(e)(3) of H.R. 
3838 of the 99th Congress as passed by the 
House of Representatives, and 

(iii) the issuer makes an election under 
this subparagraph with respect to such obli- 
gation, 
for purposes of section 265(b/(3) of the 1986 
Code, such obligation shall be treated as 
issued on August 8, 1986. 

(D)(i) Except as provided in clause (ii), 
the following provisions of section 265(b)(3) 
of the 1986 Code (as amended by this sub- 
paragraph (A)) shall apply to obligations 
issued after June 30, 1987: 

(I) subparagraph (C)(ii) (11D), 

(II) clauses (ii) and (iti) of subparagraph 
(D), and 

(III) subparagraphs (E) and (F). 

fii) At the election of an issuer (made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe), the provisions referred to in clause 
(i) shall apply to such issuer as if included 
in the amendments made by section 902(a) 
of the Tax Reform Act of 1986. 

(4) Subparagraph (B) of section 291(e)(1) 
of the 1986 Code is amended by redesignat- 
ing the clause (iv) added by section 902(c)(2) 
of the Reform Act as clause (v). 

(5) Clause (i) of section 291(e)(1)(B) of the 
1986 Code is amended by striking out sec- 
tion 582(a)(2)” and inserting in lieu thereof 
“section 58502)“ 

(6) Paragraph (1) of section 902(e) of the 
Reform Act is amended by striking out ‘‘Sec- 
tion 163(h)(12)” and inserting in lieu there- 
of “Section 163(i/(2) (as redesignated by sec- 
tion 511(b) of this Act)”. 

(7) Paragraph (4) of section 902(f) of the 
Reform Act is amended— 

(A) by inserting “and qualified 501(c)(3) 
bonds designated by such Governor for pur- 
poses of this paragraph,” after “1987),”, and 

(B) by striking out “subparagraph” in the 
last sentence and inserting in lieu thereof 
“paragraph”. 
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(c) AMENDMENTS RELATED TO SECTION 903 OF 
THE REFORM ACT.— 

(1) Paragraph (1) of section 172(b) of the 
1986 Code is amended by redesignating sub- 
paragraphs (L) and (M) as subparagraphs 
(K) and (L), respectively. 

(2) Subparagraph (A) of section 172(b)(1) 
of the 1986 Code is amended by striking out 
“Except” and all that follows down through 
“a net operating loss” and inserting in lieu 
thereof “Except as otherwise provided in 
this paragraph, a net operating loss”. 

(3) Subparagraph (B) of section 172(b)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

5 Except as otherwise provided in this 
paragraph, a net operating loss for any tat- 
able year ending after December 31, 1975, 
shall be a net operating loss carryover to 
each of the 15 taxable years following the 
taxable year of the loss. 

(d) AMENDMENTS RELATED TO SECTION 905 OF 
THE REFORM ACT.— 

(1) Subsection (l) of section 165 of the 1986 
Code is amended by redesignating para- 
graph (6) as paragraph (7) and by striking 
out paragraph (5) and inserting in lieu 
thereof the following: 

“(§) ELECTION TO TREAT AS ORDINARY LOSS.— 

“(A) IN GENERAL.—In lieu of any election 
under paragraph (1), the taxpayer may elect 
to treat the amount referred to in paragraph 
(1) for the taxable year as an ordinary loss 
described in subsection e incurred 
during the taxable year. 

“(B) LIMITATIONS. — 

“(i) DEPOSIT MAY NOT BE FEDERALLY IN- 
SURED,—No election may be made under sub- 
paragraph (A) with respect to any loss on a 
deposit in a qualified financial institution 
if part or all of such deposit is insured 
under Federal law. 

ii) DOLLAR LIMITATION.— With respect to 
each financial institution, the aggregate 
amount of losses attributable to deposits in 
such financial institution to which an elec- 
tion under subparagraph (A) may be made 
by the taxpayer for any taxable year shall 
not exceed $20,000 ($10,000 in the case of a 
separate return by a married individual). 
The limitation of the preceding sentence 
shall be reduced by the amount of any insur- 
ance proceeds under any State law which 
can reasonably be expected to be received 
with respect to losses on deposits in such in- 
stitution. 

“(6) Exvecrion.—Any election by the tar- 
payer under this subsection for any taxable 
year— 

“(A) shall apply to all losses for such tas- 
able year of the tarpayer on deposits in the 
institution with respect to which such elec- 
tion was made, and 

“(B) may be revoked only with the consent 
of the Secretary.” 

(2) Paragraph (1) of section 905(c) of the 
Reform Act is amended to read as follows: 

“(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to taxable years 
beginning after December 31, 1981, and, 
except as provided in paragraph (2), the 
amendment made by subsection (b) shall 
apply to taxable years beginning after De- 
cember 31, 1982.” 

(3) The subsection (f) of section 451 of the 
1986 Code which was added by section 
905(b) of the 1986 Reform Act is redesignat- 
ed as subsection (g). 

(4) If on the date of the enactment of this 
Act (or at any time before the date 1 year 
after such date of enactment) credit or 
refund of any overpayment of tax attributa- 
ble to amendments made by section 905 of 
the Reform Act or by this subsection (or the 


CONGRESSIONAL RECORD—HOUSE 


assessment of any underpayment of tar so 
attributable) is barred by any law or rule of 
law— 

(A) credit or refund of any such overpay- 
ment may nevertheless be made if claim 
therefore is filed before the date 1 year after 
such date of enactment, and 

(B) assessment of any such underpayment 
may nevertheless be made if made before the 
date 1 year after such date of enactment. 

SEC. 1010. AMENDMENTS RELATED TO TITLE X OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1011 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 813(a) of the 
1986 Code (relating to foreign life insurance 
companies) is amended by striking out “the 
special life insurance company deduction 
and”. 

(2) Paragraph (1) of section 1011(d) of the 
Reform Act is amended— 

(A) by striking out “any bond” and insert- 
ing in lieu thereof “any market discount 
bond (as defined in section 1278 of the Inter- 
nal Revenue Code of 1986)”, 

(B) by striking out “28 percent” and in- 
serting in lieu thereof “31.6 percent”, and 

(C) by adding at the end thereof the follow- 
ing new sentence: “The preceding sentence 
shall apply only if the tax determined under 
the preceding sentence is less than the tax 
which would otherwise be imposed.” 

(3) Paragraph (2) of section 1011(d) of the 
Reform Act is amended to read as follows; 

%, QUALIFIED LIFE INSURANCE COMPANY.— 
For purposes of paragraph (1), the term 
‘qualified life insurance company’ means 
any life insurance company subject to tar 
under part I of subchapter L of chapter 1 of 
the Internal Revenue Code of 1986.” 

(b) AMENDMENTS RELATED TO SECTION 1012 
OF THE REFORM ACT.— 

(1) Clause (iv) of section 1012(c)(4)(C) of 
95 Reform Act is amended to read as fol- 
lows: 

iv / dental benefit coverage provided by a 
Delta Dental Plans Association organiza- 
tion through contracts with independent 
professional service providers so long as the 
provision of such coverage is the principal 
activity of such organization.” 

(2) Clause (ii) of section 1012(c)(4)(C) of 
the Reform Act is amended by striking out 
„ and inserting in lieu thereof 
“Plan”. 

(3) The Secretary of the Treasury or his 
delegate may prescribe rules providing 
proper adjustments for taxpayers which 
become subject to subchapter L of chapter 1 
of the 1986 Code by reason of the amend- 
ments made by section 1012 of the Reform 
Act with respect to short taxable years which 
begin during 1987 by reason of section 843 
of such Code. 

(4)(A) Paragraph (3) of section 501(m) of 
the 1986 Code is amended by striking out 
“and” at the end of subparagraph (C), by 
striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof 
„ and”, and by adding at the end thereof the 
following new subparagraph: 

“(E) charitable gift annuities.” 

(B) Subsection (m) of section 501 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) CHARITABLE GIFT ANNUITY.—For pur- 
poses of paragraph (3)(E), the term ‘charita- 
dle gift annuity’ means an annuity if— 

“(A) a portion of the amount paid in con- 
nection with the issuance of the annuity is 
allowable as a deduction under section 170 
or 2055, and 

“(B) the annuity is described in section 
514(c)(5) (determined as if any amount paid 
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in cash in connection with such issuance 
were property). 

(c) AMENDMENTS RELATED TO SECTION 1021 
OF THE REFORM ACT.— 

(1)(A) Subparagraph (C) of section 
832(b)(7) of the 1986 Code (relating to spe- 
cial rules for determining premiums earned) 
is amended by striking out “this part” and 
inserting in lieu thereof “section 831(a)”. 

(B) The subparagraph heading for such 
subparagraph is amended by striking out 
“NONLIFE INSURANCE COMPANY” and inserting 
in lieu thereof “INSURANCE COMPANY TAXABLE 
UNDER SECTION 831(@)"". 

(2) Paragraph (7) of section 832(b) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraphs; 

D TREATMENT OF COMPANIES WHICH 
BECOME TAXABLE UNDER SECTION 831(Q).— 

“(i) EXCEPTION TO PHASE-IN FOR COMPANIES 
WHICH WERE NOT TAXABLE, ETC., BEFORE 1987.— 
Subparagraph (C) of paragraph (4) shall not 
apply to any insurance company which, for 
each taxable year beginning before January 
1, 1987, was not subject to the tax imposed 
by section 821(a) or 831(a) (as in effect on 
the day before the date of the enactment of 
the Tax Reform Act of 1986) by reason of 
being— 

“(I) subject to tax under section 821(c) (as 
so in effect), or 

I described in section 501(c) (as so in 
effect) and exempt from tax under section 
501(a). 

“(ii) PHASE-IN BEGINNING AT LATER DATE FOR 
COMPANIES NOT 1ST TAXABLE UNDER SECTION 
831(@) IN 1987.—In the case of an insurance 
company— 

I which was not subject to the tax im- 
posed by section 831(a) for its Ist taxable 
year beginning after December 31, 1986, by 
reason of being subject to tar under section 
831(b), or described in section 501(c) and 
exempt from tax under section 501(a), and 

u which, for any tazrable year begin- 
ning before January 1, 1987, was subject to 
the tax imposed by section 821/a) or 831(a) 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986), 


subparagraph (C) of paragraph (4) shall 
apply beginning with the Ist taxable year 
beginning after December 31, 1986, for 
which such company is subject to the tax 
imposed by section 831(a) and shall be ap- 
plied by substituting the last day of the pre- 
ceding taxable year for ‘December 31, 1986’ 
and the Ist day of the 7th succeeding taxable 
year for ‘January 1, 1993". 

EY TREATMENT OF CERTAIN RECIPROCAL IN- 
suRERS.—In the case of a reciprocal (within 
the meaning of section 835(a)) which reports 
(as required by State law) on its annual 
statement reserves on unearned premiums 
net of premium acquisition expenses— 

1 subparagraph (B) of paragraph (4) 
shall be applied by treating unearned premi- 
ums as including an amount equal to such 
expenses, and 

ii) appropriate adjustments shall be 
made under subparagraph (c) of paragraph 
(4) to reflect the amount by which— 

“(I) such reserves at the close of the most 
recent taxable year beginning before Janu- 
ary 1, 1987, are greater or less than, 

“(II) 80 percent of the sum of the amount 
under subclause (I) plus such premium ac- 
quisition expenses,” 

(3) Paragraph (5) of section 832(e) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A) and by strik- 
ing out the at the end of subpara- 
graph (B) and inserting in lieu thereof a 
comma. 
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(d) AMENDMENTS RELATED TO SECTION 1022 
OF THE REFORM ACT.— 

(1) Section 832 of the 1986 Code (defining 
insurance company taxable income) is 
amended by adding at the end thereof the 
following new subsection: 

“(g) DIVIDENDS WITHIN GRouP.—In the case 
of an insurance company subject to tar 
under section 831(a) filing or required to file 
a consolidated return under section 1501 
with respect to any affiliated group for any 
taxable year, any determination under this 
part with respect to any dividend paid by 
one member of such group to another 
member of such group shall be made as if 
such group were not filing a consolidated 
return.” 

(2) Subclause (I1) of section 
832(b)(5)(B)(it) of the 1986 Code (relating to 
losses incurred) is amended by inserting 
“(directly or indirectly)” after “attributa- 
ble”. 

(3) For purposes of section 832(b)(5)(C)(i) 
of the 1986 Code, any stock or obligation ac- 
quired on or after August 8, 1986, by an in- 
surance company subject to the tax imposed 
by section 831 of the 1986 Code (hereinafter 
in this paragraph referred to as the “acquir- 
ing company”) from another insurance com- 
pany so subject (hereinafter in this para- 
graph referred to as the “transferor compa- 
ny”) shall be treated as acquired on the date 
on which such stock or obligation was ac- 
quired by the transferor company if— 

(A) the transferor company acquired such 
stock or obligation before August 8, 1986, 


and 

(B) at all times after the date on which 

such stock or obligation was acquired by the 
transferor company and before the date of 
the acquisition by the acquiring company, 
the transferor company and the acquiring 
company were members of the same a/ffili- 
ated group filing a consolidated return. 
For purposes of the preceding sentence, the 
date on which the stock or obligation was 
acquired by the transferor company shall be 
determined with regard to any prior appli- 
cation of the preceding sentence. For pur- 
poses of this paragraph, if the acquiring cor- 
poration or transferor corporation was a 
party to a reorganization described in sec- 
tion 368(a)(1)(F) of the 1986 Code, any refer- 
ence to such corporation shall include a ref- 
erence to any predecessor thereof involved 
in such reorganization. 

(e) AMENDMENTS RELATED TO SECTION 1023 
OF THE REFORM ACT.— 

(1) Subparagraph (B) of section 846(f)(6) 
of the 1986 Code (relating to special rule for 
certain accident and health insurance lines 
of business) is amended by striking out 
“paid during the year” and inserting in lieu 
thereof “paid in the middle of the year”. 

(2) Subsection (g) of section 846 of the 
1986 Code is amended by striking out “and” 
at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof “, and”, and by 
adding at the end thereof the following new 


paragraph: 

“(3) regulations providing appropriate ad- 
just ments in the application of this section 
to a taxpayer having a taxable year which is 
not the calendar year.” 

(3) Subsection (e) of section 1023 of the 
Reform Act (relating to discounting of 
unpaid losses and certain unpaid expenses) 
is amended by adding at the end thereof the 
following new paragraph; 

“(4) APPLICATION OF FRESH START TO COMPA- 
NIES WHICH BECOME SUBJECT TO SECTION 831(0) 
TAX IN LATER TAXABLE YEAR. 

“(A) an insurance company was not sub- 
ject to tax under section 831(a) of the Inter- 
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nal Revenue Code of 1986 for its Ist taxable 
year beginning after December 31, 1986, by 
reason of being— 

“(i) subject to tax under section 831(b) of 
such Code, or 

“(ii) described in section 501(c) of such 
Code and exempt from tax under section 
501(a) of such Code, and 

) such company becomes subject to tax 
under such section 831(a) for any later tax- 
able year, 
paragraph (2) and subparagraphs (A) and 
(C) of paragraph (3) shall be applied by 
treating such later taxable year as its Ist 
taxable year beginning after Decem- 
ber 31, 1986, and by treating the calendar 
year in which such later taxable year begins 
as 1987; and paragraph (3)/(B) shall not 
apply.” 

(f) AMENDMENTS RELATED TO SECTION 1024 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 831(b)(2) 

of the 1986 Code (relating to companies to 
which alternative tax applies) is amended 
by adding at the end thereof the following 
new sentence: 
“The election under clause (ii) shall apply to 
the taxable year for which made and for all 
subsequent taxable years for which the re- 
quirements of clause (i) are met. Such an 
election, once made, may be revoked only 
with the consent of the Secretary.” 

(2) Subsection (a) of section 835 of the 
1986 Code (relating to election by recipro- 
cal) is amended by striking out “section 
821(a)” and inserting in lieu thereof “sec- 
tion 831(a)”. 

(3) Subsection (f) of section 835 of the 1986 
Code is amended by striking out “subsection 
(e)” and inserting in lieu thereof “subsec- 
tion (d)”. 

(4) Paragraph (6) of section 243(b) of the 
1986 Code (relating to special rules for in- 
surance companies) is amended by striking 
out “or 821”. 

(5) Subsection (c) of section 543 of the 
1986 Code (relating to gross income of insur- 
ance companies other than life or mutual) is 
amended— 

(A) by striking out “or MUTUAL” in the 
heading and inserting in lieu thereof I- 
SURANCE COMPANIES”, and 

(B) by striking out ‘life or mutual” in the 
text and inserting in lieu thereof “a life in- 
surance company”. 

(6) Subsection (g) of section 816 of the 
1986 Code (relating to burial and funeral 
benefit insurance companies) is amended by 
striking out “section 821 or”. 

(7) The table of sections for part II of sub- 
chapter L of chapter 1 of the 1986 Code (re- 
lating to other insurance companies) is 
amended by striking out the item relating to 
section 831 and inserting in lieu thereof the 
Sollowing new item; 


“Sec. 831. Tax on insurance companies 
other than life insurance com- 
panies.” 


(8) Paragraph (1) of section 1024(d) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: in the 
case of a company taxable under section 
831(b) of the Internal Revenue Code of 1986 
(as amended by subsection a, any amount 
included in gross income under this para- 
graph shall be treated as gross investment 
income.” 

(9) Section 831(b) of the 1986 Code is 
amended by adding ai the end thereof the 
following new paragraph: 

“(3) LIMITATION ON USE OF NET OPERATING 
LOSSES.—For purposes of this part, except as 
provided in section 844, a net operating loss 
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fas defined in section 172) shall not be car- 
ried— 

“(A) to or from any taxable year for which 
the insurance company is not subject to the 
tax imposed by subsection (a), or 

B/ to any taxable year if, between the 
taxable year from which such loss is being 
carried and such taxable year, there is an 
intervening taxable year for which the in- 
surance company was not subject to the tax 
imposed by subsection (a. 

(g) AMENDMENTS RELATED TO SECTION 1031 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 1031(a) of the 
Reform Act is amended by inserting 
“(whether made in a lump sum or a series of 
substantially equal payments over a period 
of not more than 6 years)” after “any initial 
payment”. 

(2) Paragraph (2) of section 1031(a) of the 
Reform Act is amended by striking out “ini- 
tial payment” each place it appears and in- 
serting in lieu thereof “initial payment re- 
Jerred to in paragraph (1)”. 

(3) Paragraph (2) of section 1031(a) of the 
Reform Act is amended by striking out “this 
title” each place it appears and inserting in 
lieu thereof “the Internal Revenue Code of 
1986”. 

(h) SPECIAL RULE FOR MUTUAL LIFE INSUR- 
ANCE COMPANY.— 

(1) IN GENERAL.—Paragraph (2) of section 
217(i) of the Tax Reform Act of 1984 is 
amended to read as follows: 

“(2) EFFECT OF ELECTION ON SUBSIDIARIES OF 
ELECTING PARENT.—For purposes of determin- 
ing the amount of the small life insurance 
company deduction of any controlled group 
which includes a mutual company which 
made an election under paragraph (1), the 
taxable income of such electing company 
shall be taken into account under section 
806(b)(2) of the Internal Revenue Code of 
1954 (relating to phaseout of small life in- 
surance company deduction). ” 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to taxable 
years beginning after December 31, 1986, 
and before January 1, 1992. 

(3) REVENUE LOSS LimITED.—The decrease in 
the amount of Federal revenue by reason of 
the amendment made by this subsection 
shall not exceed $300,000 per taxable year. 

(i) DELAY IN EFFECTIVE DATE FOR DIVERSIFI- 
CATION REQUIREMENTS WITH RESPECT TO AC- 
COUNTS FOR CERTAIN IMMEDIATE ANNUITIES.— 
Section 817th) of the 1986 Code shall not 
apply until January 1, 1989, with respect to 
a variable contract (as defined in section 
817(d) of the 1986 Code) if— 

(1) such contract provides for the payment 
of an immediate annuity (as defined in sec- 
tion 72(u)(4) of the 1986 Code), ; 

(2) such contract was outstanding on Sep- 
tember 12, 1986, and 

(3) the segregated asset account on which 
such contract is based was, on September 12, 
1986, wholly invested in deposits insured by 
the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation. 

(j) TREATMENT OF ALTERNATIVE MINIMUM 
TAX WITH RESPECT TO SHAREHOLDERS SURPLUS 
ACCOUNT.— 

(1) Paragraph (2) of section 815(c) of the 
1986 Code {relating to shareholders surplus 
account) is amended by adding at the end 
thereof the following new sentence: 


“If for any taxable year a tax is imposed by 
section 55, under regulations proper adjust- 
ments shall be made for such year and all 
subsequent taxable years in the amounts 
taken into account under subparagraphs (A) 
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and (B) of this paragraph and subparagraph 
B) of subsection (d)(3).” 

(2) EFFECTIVE DAaTe.—The amendment 
made by paragraph (1) shall apply to tax- 
able years beginning after December 31, 
1986. 

(k) TREATMENT OF CERTAIN ITEMS AS Nor IN- 
TEREST FOR SOURCE RULES, Erc.—Subsection 
(f) of section 818 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(3) ITEMS DESCRIBED IN SECTION 807C) 
TREATED AS NOT INTEREST FOR SOURCE RULES, 
ETc.—For purposes of part I of subchapter N. 
items described in any paragraph of section 
807(c) shall be treated as amounts which are 
not interest.” 

SEC. 1011, AMENDMENTS RELATED TO PARTS I AND 
II OF SUBTITLE A OF TITLE XI OF THE 
REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 1101 
OF THE REFORM ACT.— 

(1) Paragraph (4) of section 219(g) of the 
1986 Code (relating to special rule for mar- 
ried individuals filing separately) is amend- 
ed to read as follows: 

“(4) SPECIAL RULE FOR MARRIED INDIVIDUALS 
FILING SEPARATELY AND LIVING APART.—A hus- 
band and wife who— 

“(A) file separate returns for any taxable 
year, and 

“(B) live apart at all times during such 
taxable year, 
shall not be treated as married individuals 
for purposes of this subsection.” 

(2)(A) Except as provided in subparagraph 
(B), the amendment made by paragraph (1) 
shall apply to taxable years beginning after 
December 31, 1987. 

(B) A taxpayer may elect to have the 
amendment made by paragraph (1) apply to 
any tarable year beginning in 1987. 

(b) AMENDMENTS RELATED TO SECTION 1102 
OF THE REFORM ACT.— 

(1) Sections 408(d)(2)(C) and 
408(0)(4)(B)(iv) of the 1986 Code are each 
amended by striking out “with or within 
which the taxable year ends” and inserting 
in lieu thereof “in which the taxable year 
begins”. 

(2)(A) Section 408(d)(4) of the 1986 Code 
(relating to excess contributions returned 
before due date of return) is amended by 
striking out “to the extent that such contri- 
bution exceeds the amount allowable as a 
deduction under section 219”. 

(B) Section 408(d)(4) of the 1986 Code is 
amended— 

(i) by striking out “excess” each place it 
appears, and 

(ii) by striking out “Excess CONTRIBU- 
TIONS” in the heading and inserting in lieu 
thereof “CONTRIBUTIONS”. 

(3) Sections 408(d)(5) and 4973(b) of the 
1986 Code are each amended by striking out 
all that follows section 219” in the last sen- 
tence thereof and inserting in lieu thereof 
“shall be computed without regard to sec- 
tion 219(g).”. 

(4)(A) Section 6693(b) of the 1986 Code (re- 
lating to overstatement of designated nonde- 
ductible contributions) is amended to read 
as follows: 

“(0) PENALTIES RELATING TO NONDEDUCTIBLE 
CONTRIBUTIONS. — 

“(1) OVERSTATEMENT OF DESIGNATED NONDE- 
DUCTIBLE CONTRIBUTIONS.—Any individual 


who— 

“(A) is required to furnish information 
under section 408(0)(4) as to the amount of 
designated nondeductible contributions 
made for any tarable year, and 

“(B) overstates the amount of such contri- 
butions made for such taxable year, 
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shall pay a penalty of $100 for each such 
overstatement unless it is shown that such 
overstatement is due to reasonable cause. 

“(2) FAILURE TO FILE FORM.—Any individual 
who fails to file a form required to be filed 
by the Secretary under section 408(0)(4) 
shall pay a penalty of $50 for each such fail- 
ure unless it is shown that such failure is 
due to reasonable cause.” 

(B)(i) The heading for section 6693 of the 
1986 Code is amended by striking out “over- 
statement of” and inserting in lieu thereof 
“penalties relating to”. 

(ii) The item relating to section 6693 in 
the table of sections for subchapter B of 
chapter 68 is amended by striking out over- 
statement of” and inserting in lieu thereof 
“penalties relating to”. 

(c) AMENDMENTS RELATED TO SECTION 1105 
OF THE REFORM ACT.— 

(1) Section 402(9/(2)(C) of the 1986 Code 
(relating to taxation of distribution) is 
amended— 

(A) by striking out “(and no tax shall be 
imposed under section 72(t))” in clause (i), 

(B) by striking out “such excess deferral is 
made in clause (ii) and inserting in lieu 
thereof “such income is distributed”, and 

(C) by inserting at the end thereof the fol- 
lowing new flush sentence: 


“No tax shall be imposed under section 72(t) 
on any distribution described in the preced- 
ing sentence.” 

(2) Section 402(g/(2) is amended by strik- 
ing out “REQUIRED DISTRIBUTION” in the 
heading thereof and inserting in lieu thereof 
“DISTRIBUTION”. 

(3) Section 402(g)}(2) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

D/ PARTIAL DISTRIBUTIONS.—If a plan dis- 
tributes only a portion of any excess deferral 
and income allocable thereto, such portion 
shall be treated as having been distributed 
ratably from the excess deferral and the 
income. 

(4) Section 402(9)(3) of the 1986 Code (de- 
fining elective deferral) is amended by strik- 
ing out “paragraph” and inserting in lieu 
thereof “subsection”. 

(5)(A) Clause (iti) of section 402(g)(8)(A) 
of the 1986 Code {relating to special rule for 
certain organizations) is amended by insert- 
ing “(determined in the manner prescribed 
by the Secretary)” after “taxable years”. 

(B) Section 402(9)(8) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

D YEARS OF SERVICE.—For purposes of 
this paragraph, the term ‘years of service’ 
pas ay meaning given such term by section 
403(b).”” 

(6)(A) Section 402(g) of the 1986 Code, as 
added by section 1852(b)(3)(A) of the Reform 
Act, is redesignated as subsection (i). 

(B) Section 402(g) of the 1986 Code, as 
added by section 1854(f)(2) of the Reform 
Act, is ated as subsection (j). 

(C) Section 1854(f)(4)(C) of the Reform Act 
is amended by striking out “section 402g 
2 inserting in lieu thereof “section 

j)”. 

i Section 401(a) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(30) LIMITATIONS ON ELECTIVE DEFERRALS.— 
In the case of a trust which is part of a plan 
under which elective deferrals (within the 
meaning of section 402(9)(3)) may be made 
with respect to any individual during a cal- 
endar year, such trust shall not constitute a 
qualified trust under this subsection unless 
the plan provides that the amount of such 
deferrals under such plan and all other 
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plans, contracts, or arrangements of an em- 
ployer maintaining such plan may not 
exceed the amount of the limitation in effect 
under section 402(g)(1) for taxable years be- 
ginning in such calendar year.” 

B/ Section 403(b)(1) of the 1986 Code is 
amended by striking out “and” at the end of 
subparagraph (C), by inserting “and” at the 
end of subparagraph (D), and by inserting 
after subparagraph (D) the following new 
subparagraph; 

E/ in the case of a contract purchased 
under a plan which provides a salary reduc- 
tion agreement, the plan meets the require- 
ments of section 401(a)(30),”. 

(C) Subparagraph (A) of section 408(k)(6) 
of the 1986 Code, as amended by subsection 
, is amended by adding at the end 
thereof the following new clause: 

iv LIMITATIONS ON ELECTIVE DEFERRALS.— 
Clause (i) shall not apply to a simplified em- 
ployee pension unless the requirements of 
section 401(a)(30) are met.” 

(D) Subparagraph (D) of section 501(c)(18) 
of the 1986 Code is amended by striking out 
“and” at the end of clause (ii), by striking 
out the period at the end of clause (iii) and 
inserting in lieu thereof “, and”, and by in- 
serting after clause (iii) the following new 
clause: 

iv the requirements of 
401(a)(30) are met.“ 

(E)(i) Except as provided in clause (ii), the 
amendments made by this paragraph shall 
apply to plan years beginning after Decem- 
ber 31, 1987. 

(ii) In the case of a plan described in sec- 
tion 1105(c)(2) of the Reform Act, the 
amendments made by this paragraph shall 
not apply to contributions made pursuant 
to an agreement described in such section 
for plan years beginning before the earlier 


(I) the later of January 1, 1988, or the date 
on which the last of such agreements termi- 
nates (determined without regard to any ex- 
tension thereof after February 28, 1986), or 

(IT) January 1, 1989. 

(8) Section 1105(c)(2)(A) of the Reform Act 
is amended by striking out “the last of such 
collective bargaining agreements” and in- 
serting in lieu thereof “such agreement”. 

(9) Section 1105(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

60 REPORTING REQUIREMENTS. —The 
amendments made by subsection (b) shall 
apply to calendar years beginning after De- 
cember 31, 1986.” 

(10) Notwithstanding any other provision 
of law, a plan may incorporate by reference 
the dollar limitations under section 402(g) 
of the Internal Revenue Code of 1986. 

(11) Section 402(9)(3) of the 1986 Code is 
amended by inserting at the end thereof the 
following new sentence: “An employer con- 
tribution shall not be treated as an elective 
deferral described in subparagraph (C) if 
under the salary reduction agreement such 
contribution is made pursuant to a one-time 
irrevocable election made by the employee at 
the time of initial eligibility to participate 
in the agreement or is made pursuant to a 
similar arrangement specified in regula- 


tions.” 
Subparagraph (A) of 


section 


(12) section 
403(b)(12) of the 1986 Code is amended by 
inserting after clause (ii) the following new 
sentence: 

“For purposes of clause (i), a contribution 
shall be treated as not made pursuant to a 
salary reduction agreement if under the 
agreement it is made pursuant to a 1-time 
irrevocable election made by the employee at 
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the time of initial eligibility to participate 
in the agreement or is made pursuant to a 
similar arrangement specified in regula- 
tions. 


(d) AMENDMENTS RELATED TO SECTION 1106 
OF THE REFORM ACT.— 

(1) Section 404(l) of the 1986 Code (relat- 
ing to limitation on amount of compensa- 
tion which may be taken into account) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
clause fi), (ii), or fiii) of subsection 
(a}(1)(A), and in computing the full funding 
limitation, any adjustment under the pre- 
ceding sentence shall not be taken into ac- 
count for any year before the year for which 
such adjustment first takes effect”. 

(2) Section 415(b/(5)(D) of the 1986 Code 
(relating to application to changes in bene- 
fit structures) is amended by striking out 
“this paragraph” and inserting in lieu there- 
of “subparagraph (A) 

(3) Paragraph (2) of section 415(k) of the 
1986 Code (relating to contributions to pro- 
vide cost-of-living protection under defined 
benefit plans), as added by section 1106(c) of 
the Reform Act, is amended— 

(A) by striking out “to the arrangement” 
in subparagraph (C/{ii) and inserting in 
lieu thereof to such increase”, and 

(B) by striking out subparagraph (D) and 
inserting in lieu 3 

“(D) ARRANGEMENT ELECTIVE; TIME FOR ELEC- 
TION.—An arrangement meets the require- 
ments of this subparagraph only if it is elec- 
tive, it is available under the same terms to 
all participants, and it provides that such 
election may at least be made in the year in 
which the participant— 

%% attains the earliest retirement age 
under the defined benefit plan (determined 
without regard to any requirement of sepa- 
ration from service), or 

ii) separates from service. 

(4) Sections 401(a)(17) and o of the 
1986 Code are each amended by adding at 
the end thereof the following new sentence: 
“In determining the compensation of an em- 
ployee, the rules of section 414(q/(6) shall 
apply, except that in applying such rules, 
the term ‘family’ shall include only the 
spouse of the employee and any lineal de- 
scendants of the employee who have not at- 
tained age 19 before the close of the year.” 

(5) Paragraph (4) of section 1106(i) of the 
Reform Act is amended by striking the 
period at the end thereof and inserting in 
lieu thereof “(determined as if the amend- 
ments made by this section were in effect for 
such year).”. 

(6) Section 415(6)(5)(B) of the 1986 Code is 
amended by inserting “and subsection (e)” 
after “paragraphs (1)(B) and (4)”. 

(7) Subparagraph (A) of section 415(c)(6) 
of the 1986 Code is amended— 

(A) by striking out “paragraph (c)(1)(A) 
(as adjusted for such year pursuant to sub- 
section (d/(1))”, and inserting in lieu thereof 
“paragraph (1)(A)”; and 

(B) by striking out “paragraph (c)(1)(A) 
(as so adjusted)” and inserting in lieu there- 
of “paragraph (1)(A)”. 

(8) Sections 414(q)(1)(D) and 
416(V)(1)(A)(i) of the 1986 Code are each 
amended by striking out “150 percent of the 
amount in effect under section 415(c)(1)(A)” 
and inserting in lieu thereof 50 percent of 
the amount in effect under section 
415(b)(I)(A)”. 

(e) AMENDMENTS RELATED TO SECTION 1107 
OF THE REFORM ACT.— 

(1) Section 457(c)(2) of the 1986 Code is 
amended by striking out “and paragraphs 
(2) and (3) of subsection (b)”. 
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(2) Section 457(d)(1)(A) of the 1986 Code 
(relating to distribution requirements) is 
amended to read as follows: 

“(A) under the plan amounts will not be 
made available to participants or benefici- 
aries earlier than— 

“(i) the calendar year in which the partici- 
pant attains age 70%, 

ii when the participant is separated 
from service with the employer, or 

iii when the participant is faced with 
an unforeseeable emergency (determined in 
the manner prescribed by the Secretary in 
regulations).” 

(3) Paragraph (7) of section 401(k) of the 
1986 Code (defining rural electric coopera- 
tive plan) is amended to read as follows: 

“(7) RURAL ELECTRIC COOPERATIVE PLAN.— 
For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘rural electric 
cooperative plan’ means any pension plan— 

“(i) which is a defined contribution plan 
(as defined in section 414(i)), and 

ii which is established and maintained 
by a rural electric cooperative. 

“(B) RURAL ELECTRIC COOPERATIVE DE- 
FINED.—For purposes of subparagraph (A), 
the term ‘rural electric cooperative’ means— 

i any organization which— 

is exempt from tax under this subtitle 
or which is a State or local government or 
political subdivision thereof (or agency or 
instrumentality thereof), and 

is engaged primarily in providing 
electric service on a mutual or cooperative 
basis, 

“(ii) any organization described in para- 
graph (4) or (6) of section 501(c) and at least 
80 percent of the members of which are orga- 
nizations described in clause (i), and 

iii / an organization which is a national 
association of organizations described in 
clause (i) or (ii). 

(4) Section 414(o) of the 1986 Code is 
amended by inserting “or any requirement 
under section 457” after “(n)(3)”. 

(5)(A) Paragraph (6) of section 818(a) of 
the 1986 Code (defining pension plan con- 
tracts) is amended— 

(i) by striking out “State” in subpara- 
graph (A), 

(ii) by inserting “or any organization 
(other than a governmental unit) exempt 
from tax under this subtitle,” after Jorego- 
ing,” in subparagraph (B), 

(iit) by striking out “or” before “agency” 
in subparagraph (B), and 

(iv) by inserting , or organization” after 
“instrumentality” the second place it ap- 
pears in subparagraph (B). 

(B) The amendments made by this para- 
graph shall apply to contracts issued after 
December 31, 1986. 

(6) Section 1107(c)(3) of the Reform Act is 
amended— 

(A) by striking out “eligible” each piace it 
appears, and 

(B) by inserting at the end of subpara- 
graph (B) the following new sentence: “This 
subparagraph shall only apply to individ- 
uals who were covered under the plan and 
agreement on August 16. 1986.” 

(7) Paragraph (5) of section 1107(c) of the 
Reform Act is amended— 
(A) by striking out 

August 1, 1986, of”, 

(B) by striking out “a deferred compensa- 
tion plan” in subparagraph (A) and insert- 
ing in lieu thereof to employees on August 
16, 1986. 

(C) by inserting maintaining a deferred 
compensation plan after “Alabama” in 
subparagraph (A), and 

(D) by striking out “a deferred compensa- 
tion plan” in subparagraph (B) and insert- 


“to employees on 
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ing in lieu thereof to individuals eligible to 
participate on August 16, 1986, in a deferred 
compensation plan”. 

(8) Section 3121(v)(3)(A) of the 1986 Code 
is amended by striking out “457(e)(1)” and 
inserting in lieu thereof 45700110“. 

(9) Effective for years beginning after De- 
cember 31, 1988, paragraph (9) of section 
457(e) of the 1986 Code is amended by in- 
serting “after separation from service and” 
before “within 60 days”. 

(10) Subclause (I) of section 
457(d)(2)(B)(ù) of the 1986 Code is amended 
to read as follows: 

“(I) the amounts payable with respect to 
the participant will be paid at times speci- 
fied by the Secretary which are not later 
than the time determined under section 
401(a)(9)(G) (relating to incidental death 
benefits), ”. 

(f) AMENDMENTS RELATED TO SECTION 1108 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 408(k)(6) 
of the 1986 Code (relating to salary reduc- 
tion arrangements under simplified employ- 
ee pensions) is amended to read as follows: 

“(A) ARRANGEMENTS WHICH QUALIFY.— 

“(i) IN GENERAL.—A simplified employee 
pension shall not fail to meet the require- 
ments of this subsection for a year merely 
because, under the terms of the pension, an 
employee may elect to have the employer 
make payments— 

as elective employer contributions to 
the simplified employee pension on behalf of 
the employee, or 

to the employee directly in cash. 

ii / 50 PERCENT OF ELIGIBLE EMPLOYEES 
MUST ELECT.—Clause (i) shall not apply to a 
simplified employee pension unless an elec- 
tion described in clause (i)(I) is made or is 
in effect with respect to not less than 50 per- 
cent of the employees of the employer eligi- 
ble to participate. 

“(iti) REQUIREMENTS RELATING TO DEFERRAL 
PERCENTAGE.—Clause (i) shall not apply to a 
simplified employee pension for any year 
unless the deferral percentage for such year 
of each highly compensated employee eligi- 
ble to participate is not more than the prod- 
uct of— 

the average of the deferral percentages 
for such year of all employees (other than 
highly compensated employees) eligible to 
participate, multiplied by 

“(IT) 1.25.” 

(2) Section 408(k)(6)(B) of the 1986 Code 
(relating to exception where more than 25 
employees) is amended by inserting “who 
were eligible to participate (or would have 
been required to be eligible to participate if 
a pension was maintained)” after “25 em- 
ployees”’. 

(3)(A) Section 408(k)(6)(D)(ii) of the 1986 
Code (defining deferral percentage) is 
amended by striking out “(within the mean- 
ing of section 414(s))" and inserting in lieu 
thereof “(not in excess of the first $200,000)”. 

B/ Subparagraph (B) of section 408(k)(7) 
of the 1986 Code (defining compensation) is 
amended to read as follows; 

“(B) COMPENSATION.—Except as provided 
in paragraph (2)(C), the term ‘compensa- 
tion’ has the meaning given such term by 
section 414(s).” 

(C) Subparagraph (C) of section 408(k)(3) 
of the 1986 Code is amended by striking out 
“total” before “compensation”. 

(D) Section 408(k/(8) of the 1986 Code is 
amended by striking out “paragraph (3)(C)” 
and inserting in lieu thereof “paragraphs 
(3)(C) and (6)(D)(ii)”. 

(4) Section 408(k)(6) of the 1986 Code (re- 
lating to employee may elect salary reduc- 
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tion arrangement) is amended by redesig- 
nating subparagraph (F) as subparagraph 
(G) and by inserting after subparagraph (E) 
the following new subparagraph: 

“(F) EXCEPTION WHERE PENSION DOES NOT 
MEET REQUIREMENTS NECESSARY TO INSURE DIS- 
TRIBUTION OF EXCESS CONTRIBUTIONS.—This 
paragraph shall not apply with respect to 
any year for which the simplified employee 

does not meet such requirements as 
the Secretary may prescribe as are necessary 
to insure that excess contributions are dis- 
tributed in accordance with subparagraph 
(C), including— 

“(i) reporting requirements, and 

“(ii) requirements which, notwithstanding 
paragraph (4), provide that contributions 
(and any income allocable thereto) may not 
be withdrawn from a simplified employee 
pension until a determination has been 
made that the requirements of subparagraph 
(A) (iit) have been met with respect to such 
contributions.” 

(5) Section 408(d) of the 1986 Code (relat- 
ing to tax treatment of distributions) is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) SPECIAL RULES FOR SIMPLIFIED EMPLOYEE 
PENSIONS.— 

“(A) TRANSFER OR ROLLOVER OF CONTRIBU- 
TIONS PROHIBITED UNTIL DEFERRAL TEST MET.— 
Notwithstanding any other provision of this 
subsection or section 72(t), paragraph (1) 
and section 72(t)(1) shall apply to the trans- 
fer or distribution from a simplified employ- 
ee pension of any contribution under a 
salary reduction arrangement described in 
subsection (k/(6) for any income allocable 
thereto) before a determination as to wheth- 
er the requirements of subsection 
r (itt) are met with respect to such 
contribution. 

“(B) CERTAIN EXCLUSIONS TREATED AS DEDUC- 
TIONS.—For purposes of paragraphs (4) and 
(5) and section 4973, any amount excludable 
or excluded from gross income under section 
402(h) shall be treated as an amount allow- 
oe or allowed as a deduction under section 
219.” 

(6) Subparagraph (C/) of section 404(h)(1) 
of the 1986 Code is amended by inserting 
“(or during the taxable year in the case of a 
tazable year described in subparagraph 
(A)fii))” after “tarable year” the second 
place it appears. 

(7) Section 1108(h) of the Reform Act is 
amended to read as follows: 

“(h) EFFECTIVE DATES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to years beginning 
after December 31, 1986. 

“(2) INTEGRATION RULES.—Subparagraphs 
(D) and (E/ of section 408(k)(3) of the Inter- 
nal Revenue Code of 1954 (as in effect before 
the amendments made by this section) shall 
continue to apply for years beginning after 
December 31, 1986, and before January 1, 
1989, except that employer contributions 
under an arrangement under section 
408(k)/(6) of the Internal Revenue Code of 
1986 (as added by this section) may not be 
integrated under such subparagraphs.” 

(8) Section 209(e)(8) of the Social Security 
Act is amended to read as follows: 

“(8) under a simplified employee pension 
(as defined in section 408(k)(1) of such 
Code), other than any contributions de- 
scribed in section 408(k)(6) of such Code, 

(9) Section 3401(a)(12)(C) of the 1986 Code 
is amended— 

(A) by striking out “section 219” and in- 
serting in lieu thereof section 402(h) (1) 
and (2)”, and 


19-059 0-89-17 (Pt. 23) 


CONGRESSIONAL RECORD—HOUSE 


(B) by striking out “a deduction” and in- 
serting in lieu thereof an exclusion”. 

(10) Section 408(k)(8) of the 1986 Code is 
amended by inserting , except that in the 
case of years beginning after 1988, the 
$200,000 amount (as so adjusted) shall not 
exceed the amount in effect under section 
401(a)(17)” after “section 415(d)”. 

(g) AMENDMENTS RELATED TO SECTION 1111 
OF THE REFORM ACT.— 

(1A) Section 401(1)/(2)(B) of the 1986 
Code (defining contribution percentages) is 
amended by inserting “by the employer” 
after “contributed” each place it appears. 

B/ Clause (ii) of section 401(1)(3)(A) of 
the 1986 Code is amended by inserting “at- 
tributable to employer contributions” after 

ts” 


(2) Section 401(U)(5)(C) of the 1986 Code 
(defining average annual compensation) is 
amended to read as follows: 

‘(C) AVERAGE ANNUAL COMPENSATION.—The 
term ‘average annual compensation’ means 
the participant’s highest average annual 


compensation for— 

i) any period of at least 3 consecutive 
years, or 

i) if shorter, the participant’s full 
period of service.” 


(3) Section 401(1/(5)(E) of the 1986 Code 
(defining covered compensation / is amend- 
ed— 

(A) by striking out “age 65 each place it 
appears” and inserting in lieu thereof “the 
social security retirement age”, and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

iii / SOCIAL SECURITY RETIREMENT AGE.— 
For purposes of this subparagraph, the term 
‘social security retirement age’ has the 
meaning given such term by section 
415(0)(8).” 

(4) Section 1111(c)(3) of the Reform Act is 
amended by striking out “benefits pursuant 
to, and individuals covered by, any such 
agreement in”. 

(h) AMENDMENTS RELATED TO SECTION 1112 
OF THE REFORM ACT.— 

(1) Section 410(b/(4)(B) of the 1986 Code 
(relating to exclusion of employees not meet- 
ing age and service requirements) is amend- 
ed— 

(A) by striking out “do not meet” and in- 
serting in lieu thereof “not meeting”, and 

(B) by striking out “and”. 

(2) Section 410(b)(6) of the 1986 Code (re- 
lating to definitions and special rules) is 
amended by redesignating subparagraph (F) 
as subparagraph (G) and by adding after 
subparagraph (E) the following new sub- 
paragraph: 

“(F) EMPLOYERS WITH ONLY HIGHLY COMPEN- 
SATED EMPLOYEES. -A plan maintained by an 
employer which has no employees other than 
highly compensated employees for any year 
shall be treated as meeting the requirements 
of this subsection for such year.” 

(3) Section 401(a)(26) of the 1986 Code (re- 
lating to additional participation require- 
ments) is amended by redesignating sub- 
paragraph (F) as subparagraph (H) and by 
adding after subparagraph (E) the following 
new subparagraphs: 

“(F) SPECIAL RULE FOR CERTAIN DISPOSITIONS 
OR ACQUISITIONS.—Rules similar to the rules 
of section 410(b)/(6)(C) shall apply for pur- 
poses of this paragraph.” 

“(G) SEPARATE LINES OF BUSINESS.—At the 
election of the employer and with the con- 
sent of the Secretary, this paragraph may be 
applied separately with respect to each sepa- 
rate line of business of the employer. For 
purposes of this paragraph, the term ‘sepa- 
rate line of business’ has the meaning given 
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such term by section 414(r) (without regard 
to paragraph (7) thereof).” 

(4) Section 402(b)(2) of the 1986 Code fíre- 
tating to failure to meet requirements of sec- 
tion 410(b/)) is amended by striking out sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof the following: 

“(A) HIGHLY COMPENSATED EMPLOYEES.—If 1 
of the reasons a trust is not exempt from tax 
under section 501(a) is the failure of the 
plan of which it is a part to meet the re- 
quirements of section 401(a)(26) or 410(b), 
then a highly compensated employee shall, 
in lieu of the amount determined under 
paragraph (1), include in gross income for 
the taxable year with or within which the 
tazable year of the trust ends an amount 
equal to the vested accrued benefit of such 
employee (other than the employees invest- 
ment in the contract) as of the close of such 
taxable year of the trust. 

“(B) FAILURE TO MEET COVERAGE TESTS.—If 
a trust is not exempt from tax under section 
501(a) for any taxable year solely because 
such trust is part of a plan which fails to 
meet the requirements of section 401(a)(26) 
or 410(b), paragraph (1) shall not apply by 
reason of such failure to any employee who 
was not a highly compensated employee 
during— 

“(i) such taxable year, or 

ii / any preceding period for which serv- 
ice was creditable to such employee under 
the plan.” 

(5) Subsections m/ , and (n)(3)(A) of 
section 414 of the 1986 Code are each 
amended by striking out and (16)” and in- 
serting in lieu thereof “(16), (17), and (26)”. 

(6) Clause (iii) of section 1112(e)(3)(A) of 
the Reform Act is amended by striking out 
“a plan or merger” and inserting in lieu 
thereof “the plan”. 

(7) Section 1112(e)(2) of the Reform Act is 
amended by striking out “employees covered 
by such tin”. 

(8) Subsection (e) of section 1112 of the 
Reform Act is amended by striking out para- 
graph e and by adding at the end of 
such subsection the following new para- 
graph: 

“(4) SPECIAL RULE FOR PLANS WHICH MAY NOT 
TERMINATE.—To the extent provided in regu- 
lations prescribed by the Secretary of the 
Treasury or his delegate, if a plan is prohib- 
ited from terminating under title IV of the 
Employee Retirement Income Security Act 
of 1974 before the Ist year to which the 
amendment made by subsection (b) would 
apply, the amendment made by subsection 
(b) shall only apply to years after the Ist 
year in which the plan is able to terminate.” 

(9) Subparagraph (B) of section 1112(e)(3) 
of the Reform Act is amended to read as fol- 
lows: 

“(B) INTEREST RATE FOR DETERMINING AC- 
CRUED BENEFIT OF HIGHLY COMPENSATED EM- 
PLOYEES FOR CERTAIN PURPOSES.—In the case 
of a termination, transfer, or distribution of 
assets of a plan described in subparagraph 
(A)(ii) before the ist year to which the 
amendmen: made by subsection (b) ap- 
plies— 

“(i) AMOUNT ELIGIBLE FOR ROLLOVER, INCOME 
AVERAGING, OR TAX-FREE TRANSFER,—For pur- 
poses of determining any eligible amount, 
the present value of the accrued benefit of 
any highly compensated employee shall be 
determined by using an interest rate not less 
than the highest of— 

the applicable rate under the plan’s 
method in effect under the plan on August 
16, 1986, 

V the highest rate (as of the date of the 
termination, transfer, or distribution) deter- 
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mined under any of the methods applicable 
under the plan at any time after August 15, 
1986, and before the termination, transfer, 
or distribution in calculating the present 
value of the accrued benefit of an employee 
who is not a highly compensated employee 
under the plan (or any other plan used in 
determining whether the plan meets the re- 
quirements of section 401 of the Internal 
Revenue Code of 1986), or 

s percent. 

“fii) ELIGIBLE AMOUNT.—For purposes of 
clause (i), the term ‘eligible amount’ means 
any amount with respect to a highly com- 
pensated employee which— 

J may be rolled over under section 
402(a)(5) of such Code, 

is eligible for income averaging 
under section 402(e)(1) of such Code, or cap- 
ital gains treatment under section 402(a)(2) 
or 403(a)(2) of such Code (as in effect before 
this Act), or 

l may be transferred to another plan 
without inclusion in gross income. 

“(iii) AMOUNTS SUBJECT TO EARLY WITH- 
DRAWAL OR EXCESS DISTRIBUTION TAX,—For 
purposes of sections 72(t) and 4980A of such 
Code, there shall not be taken into account 
the excess (if any) of— s 

the amount distributed to a highly 
compensated employee by reason of such ter- 
mination or distribution, over 

the amount determined by using the 
interest rate applicable under clause (i). 

iv / DISTRIBUTIONS OF ANNUITY CON- 
TRACTS.—If an annuity contract purchased 
after August 16, 1986, is distributed to a 
highly compensated employee in connection 
with such termination or distribution, there 
shall be included in gross income for the tax- 
able year of such distribution an amount 
equal to the excess of— 

“(I) the purchase price of such contract, 
over 

“(II) the present value of the benefits pay- 
able under such contract determined by 
using the interest rate applicable under 
clause (i), 

Such excess shall not be taken into account 
for purposes of sections 72(t) and 4980A of 
such Code, 

“(v) HIGHLY COMPENSATED EMPLOYEE.—For 
purposes of this subparagraph, the term 
highly compensated employee’ has the 
meaning given such term by section 414(q) 
of such Code.” 

(10) Section 413(b/) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) PLANS COVERING A PROFESSIONAL EM- 
PLOYEE.—Notwithstanding subsection (a), in 
the case of a plan (and trust forming part 
thereof) which covers any professional em- 
ployee, paragraph (1) shall be applied by 
substituting ‘section 410(a)’ for ‘section 410’, 
and paragraph (2) shall not apply.” 

(11) Section 410/b)(4) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) REQUIREMENTS NOT TREATED AS BEING 
MET BEFORE ENTRY DATE.—An employee shall 
not be treated as meeting the age and service 
requirements described in this paragraph 
until the first date on which, under the plan, 
any employee with the same age and service 
would be eligible to commence participation 
in the plan. 

(i) AMENDMENTS RELATED TO SECTION 1114 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 414(q) of the 
1986 Code (defining highly compensated em- 
ployee) is amended by adding at the end 
thereof the following new flush sentence; 
“The Secretary shall adjust the $75,000 and 
$50,000 amounts under this paragraph at 
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the same time and in the same manner as 
under section 415(d/.” 

(2) Section 414/q/(6) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

C RULES TO APPLY TO OTHER PROVI- 
SIONS.— 

‘(i) IN GENERAL. Except as provided in 
regulations and in clause (ii), the rules of 
subparagraph (A) shall be applied in deter- 
mining the compensation of for any contri- 
butions or benefits on behalf of) any employ- 
ee for purposes of any section with respect 
to which a highly compensated employee is 
defined by reference to this subsection. 

“(ii) EXCEPTION FOR DETERMINING INTEGRA- 
TION LEVELS.—Clause (i) shall not apply in 
determining the portion of the compensa- 
tion of a participant which is under the in- 
tegration level for purposes of section 
4010.” 

(3)(A) Section 414(q/(8) of the 1986 Code 
(relating to excluded employees) is amend- 
ed— 

(i) by inserting “and” at the end of sub- 
paragraph (D), by striking “, and” at the 
end of subparagraph (E) and inserting in 
lieu thereof a period, and by striking out 
subparagraph (F), and 

(ii) by striking out “The” in the last sen- 
tence thereof and inserting in lieu thereof 
“Except as provided by the Secretary, the”. 

(B) Section 414(q) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“{11) SPECIAL RULE FOR NONRESIDENT 
ALIENS.—For purposes of this subsection and 
subsection (r), employees who are nonresi- 
dent aliens and who receive no earned 
income (within the meaning of section 
911(d)(2)) from the employer which consti- 
tutes income from sources within the United 
States (within the meaning of section 
861(a)(3)) shall not be treated as employees.” 

(4)(A) Paragraph (8) of section 414(q) of 
the 1986 Code is amended by inserting “or 
the number of officers taken into account 
under paragraph (5) after “paragraph (4)”. 

(B) Section 416(i)(1)(A) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: For purposes of de- 
termining the number of officers taken into 
account under clause (i), employees de- 
scribed in section 414(q/(8) shall be ezr- 
cluded.” 

(5) Subparagraph (B) of section 408(k)(3) 
of the 1986 Code is amended to read as fol- 


“(B) SPECIAL RULES.—For purposes of sub- 
paragraph (A), there shall be excluded from 
consideration employees described in sub- 
paragraph (A) or (C) of section 410(b)(3).” 

(j) AMENDMENTS RELATED TO SECTION 1115 
OF THE REFORM ACT.— 

(1) So much of section 414(s) of the 1986 
Code as precedes paragraph (2) is amended 
to read as follows: 

“(s) COMPENSATION.—For purposes of any 
applicable provision— 

“(1) IN GENERAL.—Except as provided in 
this subsection, the term ‘compensation’ has 
the meaning given such term by section 
415(c)(3).” 

(2) Section 414(s) of the 1986 Code is 
amended by striking out paragraph (2), by 
redesignating paragraphs (3) and (4) as 
paragraphs (2) and (3), respectively, and by 
adding at the end thereof the following new 
paragraph: 

“(4) APPLICABLE PROVISION.—For purposes 
of this subsection, the term ‘applicable pro- 
vision’ means any provision which specifi- 
cally refers to this subsection.” 

(3)(A) Section 416(i)(1) of the 1986 Code 
(defining key employee) is amended by 
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adding at the end thereof the following new 
subparagraph: 

D/ COMPENSATION.—For purposes of this 
paragraph, the term ‘compensation’ has the 
meaning given such term by section 
414(q)(7).” 

(B) The amendment made by this para- 
graph shall apply to years beginning after 
December 31, 1988. 

(k) AMENDMENTS RELATED TO SECTION 1116 
OF THE REFORM ACT.— 

(1)(A) Subparagraph (B) of section 
401(k)(2) of the 1986 Code (relating to distri- 
butions from a cash or deferred arrange- 
ment) is amended— 

(i) by striking out subclauses (ID), (III), 
and (IV) of clause (i) and inserting in lieu 
thereof: 

Ian event described in paragraph 
(10),”, and 

(it) by redesignating subclauses (V) and 
3 as subclauses (III) and (IV), respective- 
y. 
(B) Section 401(k) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) DISTRIBUTIONS UPON TERMINATION OF 
PLAN OR DISPOSITION OF ASSETS OR SUBSIDI- 
ARY.— 

“(A) IN GENERAL,—The following events are 
described in this paragraph: 

“(i) TERMINATION.—The termination of the 
plan without establishment or maintenance 
of another defined contribution plan (other 
than an employee stock ownership plan as 
defined in section 4978170. 

“(ii) DISPOSITION OF ASSETS.—The disposi- 
tion by a corporation of substantially all of 
the assets (within the meaning of section 
409(d)(2)) used by such corporation in a 
trade or business of such corporation, but 
only with respect to an employee who con- 
tinues employment with the corporation ac- 
quiring such assets. 

(iii) DISPOSITION OF SUBSIDIARY.—The dis- 
position by a corporation of such corpora- 
tion’s interest in a subsidiary (within the 
meaning of section 409(d)(3)), but only with 
respect to an employee who continues em- 
ployment with such subsidiary. 

“(B) DISTRIBUTIONS MUST BE LUMP SUM DIS- 
TRIBUTIONS.— 

„% IN GENERAL,—An event shall not be 
treated as described in subparagraph (A) 
with respect to any employee unless the em- 
ployee receives a lump sum distribution by 
reason of the event, 

“(ii) LUMP SUM DISTRIBUTION,—For pur- 
poses of this subparagraph, the term Tump 
sum distribution’ has the meaning given 
such term by section 402(e)(4), without 
regard to clauses (i), (ii), (iii), and (iv) of 
subparagraph (A), subparagraph (B), or sub- 
paragraph (H) thereof. 

“(C) TRANSFEROR CORPORATION MUST MAIN- 
TAIN PLAN.—An event shall not be treated as 
described in clause (ii) or (tii) of subpara- 
graph (A) unless the transferor corporation 
continues to maintain the plan after the dis- 


position. 

Ci Subparagraph (AXi) of section 
401(k)(10) of the 1986 Code (as added by sub- 
paragraph (B)) shall apply to distributions 
after October 16, 1987. 

(ii) Subparagraph (B) of section 
401(k)(10) of the 1986 Code (as added by sub- 
paragraph (B)) shall apply to distributions 
after March 31, 1988. 

(2) Subparagraph (B) of section 401(k)(2) 
of the 1986 Code is amended— 

(A) by inserting “amounts held by the 
trust which are attributable to employer 
contributions made pursuant to the employ- 
ee’s election” after “under which”, 
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(B) by striking out “amounts held by the 
trust which are attributable to employer 
contributions made pursuant to the employ- 
ee’s election” in clause (i), and 

(C) by striking out “amounts” in clause 
fii). 

(3)(A) Clause (ii) of section 401(k)(3)(A) of 
the 1986 Code is amended by inserting “eli- 
gible” before “highly compensated employ- 
ees” each place it appears. 

(B) Section 1116(b/(4) of the Reform Act is 
amended by striking out “any” the first 
place it appears and inserting in lieu there- 
of “an”. 

(4) Subparagraph (C) of section 401(k)(3) 
of the 1986 Code, as added by section 1116/e) 
of the Reform Act, is redesignated as sub- 
paragraph (D). 

(5) Subclause (I) of section 401(k)(3)/(DNii) 
of the 1986 Code, as redesignated by para- 
graph (4), is amended by striking out 
“meets” and inserting in lieu thereof 
$ 2 

(6) Section 401(k)(4)(A) of the 1986 Code is 
amended by striking out “provided by such 


employer”. 

(7) Section 401(k)(8) of the 1986 Code (re- 
lating to arrangement not disqualified if 
excess contributions distributed) is amended 
by redesignating subparagraph (E/ as sub- 
paragraph (F) and by inserting after sub- 
paragraph (D) the following new subpara- 


graph: 

“(E) TREATMENT OF MATCHING CONTRIBU- 
TIONS FORFEITED BY REASON OF EXCESS DEFER- 
RAL OR CONTRIBUTION.—For purposes of para- 
graph (e, a matching contribution 
(within the meaning of subsection (m)) shall 
not be treated as forfeitable merely because 
such contribution is forfeitable if the contri- 
bution to which the matching contribution 
relates is treated as an excess contribution 
under subparagraph (B), an excess deferral 
under section 402(g/(2)(A), or an excess ag- 
gregate contribution under section 
401(m)(6)(B).” 

(8) Subparagraph (B) of section 1116009 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“Tf clause (i) or (ii) applies to any arrange- 
ment adopted by a governmental unit, then 
any cash or deferred arrangement adopted 
by such unit on or after the date referred to 
in the applicable clause shall be treated as 
adopted before such date. 

(9) Section 401(k)(4)(B) of the 1986 Code is 
amended by adding at the end thereof the 
Sollowing new sentence: 

“This subparagraph shall not apply to a 
rural electric cooperative plan.” 

(10) Clause fi) of section 1116(f)(2)(B) of 
the Reform Act is amended by striking out 
“(or political subdivision thereof)” and in- 
serting in lieu thereof “or political subdivi- 
sion thereof, or any agency or instrumental- 
ity thereof,” 

(U) AMENDMENTS RELATED TO SECTION 1117 
OF THE REFORM Ac. 

(1) Paragraph (1) of section 401(m) of the 
1986 Code (relating to nondiscrimination 
test for matching contributions and employ- 
ee contributions) is amended by striking out 
“A plan” and inserting in lieu thereof A de- 
fined contribution plan”. 

(2) Paragraph (3) of section 401(m) of the 
1986 Code (relating to requirements) is 
amended by adding at the end thereof the 
following new sentence: “If matching contri- 
butions are taken into account for purposes 
of subsection (k)(3/(A)(ii) for any plan year, 
such contributions shall not be taken into 
account under subparagraph (A) for such 

(3) The last sentence of section 
401(m)(2)(B) of the 1986 Code is amended by 
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striking out “such contributions” the first 
place it appears and inserting in lieu there- 
of “contributions to which this subsection 
applies”. 

(4) Section 401(m)(4)(A) of the 1986 Code 
(defining matching contribution) is amend- 
ed by striking out “the plan” each place it 
appears and inserting in lieu thereof “a de- 
fined contribution plan”. 

65% Section 401(m)(4)(B) of the 1986 
Code (defining elective deferral) is amended 
by striking out “section 402(g)/(3)(A)” and 
inserting in lieu thereof section 402(9)(3)”. 

(B) The amendment made by this para- 
graph shall take effect as if included in the 
amendments made by section 1120 of the 
Reform Act. 

(6) Subparagraph (C) of section 401(m)(6) 
of the 1986 Code is amended by striking out 
“excess” in the subparagraph heading and 
inserting in lieu thereof “EXCESS AGGRE- 
Gare” 


(7) Section 401(m)(7)/(A) of the 1986 Code 
(relating to additional tax of section 72(t) 
not applicable) is amended by striking out 
“paragraph (8)” and inserting in lieu there- 
of “paragraph (6)”. 

(8) Section 4979(a)(1) of the 1986 Code (re- 
lating to tar on certain excess contribu- 
tions) is amended by striking out d cash or 
deferred arrangement which is part of”. 

(9) Section 4979(c) of the 1986 Code (defin- 
ing excess contributions) is amended— 

(A) by striking out “403(b),”, and 

B/ by striking out “408(k)(8)(B)” and in- 
serting in lieu thereof “408(k)(6)(C)”. 

(10) Section 4979(d) of the 1986 Code (de- 
fining excess aggregate contribution) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of de- 
termining excess aggregate contributions 
under an annuity contract described in sec- 
tion 403(b), such contract shall be treated as 
a plan described in subsection (e)(1).” 

(11) Paragraph (2) of section 4979(f) of the 
1986 Code (relating to inclusion in prior 
year) is amended to read as follows: 

“(2) YEAR OF INCLUSION. — 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), any amount distributed 
as provided in paragraph (1) shall be treated 
as received and earned by the recipient in 
his taxable year for which such contribution 


made, 

“(B) DE MINIMIS DISTRIBUTIONS.—If the total 
excess contributions and excess aggregate 
contributions distributed to a_ recipient 
under a plan for any plan year are less than 
$100, such distributions (and any income al- 
locable thereto) shall be treated as earned 
and received by the recipient in his taxable 
year in which such distributions were 


(12) Subsection (d) of section 1117 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) DISTRIBUTIONS BEFORE PLAN AMEND- 
MENT.— 

“(A) IN GENERAL.—If a plan amendment is 
required to allow a plan to make any distri- 
bution described in section 401(m/(6) of the 
Internal Revenue Code of 1986, any such 
distribution which is made before the close 
of the Ist plan year for which such amend- 
ment is required to be in effect under section 
1140 shall be treated as made in accordance 
with the provisions of the plan. 

B DISTRIBUTIONS PURSUANT TO MODEL 
AMENDMENT. — 

i SECRETARY TO PRESCRIBE AMENDMENT.— 
The Secretary of the Treasury or his delegate 
shall prescribe an amendment which allows 
a plan to make any distribution described 
in section 401(m/(6) of the Internal Revenue 
Code of 1986. 
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“(ti) ADOPTION BY PLAN.—If a plan adopts 
the amendment prescribed under clause (i) 
and makes a distribution in accordance 
with such amendment, such distribution 
shall be treated as made in accordance with 
the provisions of the plan. 

(m) AMENDMENTS RELATED TO SECTION 1120 
OF THE REFORM ACT.— 

Ia Section 403(b)(10) of the 1986 Code 
(relating to nondiscrimination require- 
ments), as added by section 1120(b) of the 
zem Act, is redesignated as paragraph 

(B) Subparagraph (D) of section 403(b)(1) 
of the 1986 Code is amended by striking out 
“paragraph (10)” and inserting in lieu 
thereof “paragraph (12)”. 

(2) Clause (i) of section 403(b)(12)(A), as 
redesignated by paragraph (1), is amended— 

(A) by inserting “(17),” after “(5),”, and 

(B) by inserting , section 401(m/),” after 
“section 401(a)” the first place it appears. 

(3) Section 1120(c) of the Reform Act is 
amended to read as follows: 

%% EFFECTIVE DATES.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to years beginning 
after December 31, 1988. 

“(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained pursuant 
to 1 or more collective bargaining agree- 
ments between employee representatives and 
1 or more employers ratified before March 1, 
1986, the amendments made by this section 
shall not apply to plan years beginning 
before the earlier of— 

“(A) January 1, 1991, or 

“(B) the later of— 

i) January 1, 1989, or 

ii) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after February 28, 1986).” 

SEC. 1011A. AMENDMENTS RELATED TO PARTS III 
AND IV OF SUBTITLE A OF TITLE Xi OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1121 
OF THE REFORM ACT.— 

(1) Subparagraph (F) of section 402(a)(5) 
of the 1986 Code (relating to transfer treated 
as rollover contribution under section 408) 
is amended by striking out “described in 
subparagraph (A and inserting in lieu 
thereof “resulting in any portion of a distri- 
bution being excluded from gross income 
under subparagraph (a4 

(2)(A) Section 408(d)(3)(A) is amended by 
striking out the last sentence thereof. 

(B) The amendment made by subpara- 
graph (A) shall apply to rollover contribu- 
tions made in taxable years beginning after 
December 31, 1986. 

(3) Section 1121(d) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

‘(5) PLANS MAY INCORPORATE SECTION 
401(@9) REQUIREMENTS BY REFERENCE.—Not- 
withstanding any other provision of law, 
except as provided in regulations prescribed 
by the Secretary of the Treasury or his dele- 
gate, a plan may incorporate by reference 
the requirements of section 401(a)(9) of the 
Internal Revenue Code of 1986.” 

(4) Section 1121(d)(3) of the Reform Act is 
amended by striking out “plan years” and 
inserting in lieu thereof “years”. 

(5) Section 402(a)(5)(F)(it) of the Internal 
Revenue Code of 1954 shall not apply to dis- 
tributions after October 22, 1986, and before 
the Ist tazable year beginning after 1986 
which are attributable to benefits which ac- 
crued before January 1, 1985. 
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(6) AMENDMENTS RELATED TO SECTION 1122 
OF THE REFORM ACT.— 

(1)(A) Section 72(f) of the 1986 Code (relat- 
ing to special rules for computing employ- 
ees’ contributions) is amended by striking 
out “for purposes of subsections (d/(1) and 
(e}(7), the consideration for the contract 
contributed by the employee. 

(B) Section 72(n) of the 1986 Code (relat- 
ing to annuities under retired serviceman’s 
Jamily protection plan or survivor benefit 
plan) is amended by striking out “Subsec- 
tions (b) and (d)” and inserting in lieu 
thereof “Subsection (b)”. 

(C) Sections 406(e) and 407(e) of the 1986 
Code are each amended by striking out 
paragraph (1) and by redesignating para- 
graphs (2), (3), and (4) as paragraphs (1), 
(2), and (3), respectively. 

(2)(A) Section 72 of the 1986 Code (relat- 
ing to annuities and certain proceeds of en- 
dowment and life insurance contracts) is 
amended by adding after subsection (c) the 
following new subsection: 

“(d) TREATMENT OF EMPLOYEE CONTRIBU- 
TIONS UNDER DEFINED CONTRIBUTION PLANS AS 
SEPARATE CONTRACTS,—For purposes of this 
section, employee contributions (and any 
income allocable thereto) under a defined 
contribution plan may be treated as a sepa- 
rate contract.” 

(B) Section 72(e) of the 1986 Code is 
amended by striking out paragraph (9). 

(3) Section 414(k/(2) of the 1986 Code (re- 
lating to certain plans treated as defined 
contribution plans) is amended by inserting 
“72(d) (relating to treatment of employee 
contributions as separate contract), before 
“411(a)(7Z)(A)”. 

(4)(A) The amendment made by section 
1122(e)(1) of the Reform Act is repealed and 
the Internal Revenue Code of 1986 shall be 
applied and administered as if such amend- 
ment had not been enacted. 

(B) Subclause (I) of section 402(a)(5)(D)(i) 
of the 1986 Code is amended by inserting “is 
payable as provided in clause (i), (iii), or 
(iv) of subsection (e)(4)(A) (without regard 
to the second sentence thereof) and” after 
“such distribution” the first place it ap- 
pears. 

(C) Section 402(a)(5)(D)(i) of the 1986 
Code is amended by adding at the end there- 
of the following new sentence: “Any distri- 
bution described in section 401(a)(28)(B){ii) 
shall be treated as meeting the requirements 
of subclauses (I) and Y.“ 

(D) Section 402(a)(5)(D) (iii) is amended 
by striking out “10-year” in the heading. 

(E) Section 402(a)(5)(D)i(ID of the 1986 
Code (as in effect after the amendment made 
by subparagraph (A)) shall not apply to dis- 
tributions after December 31, 1986, and 
before March 31, 1988. 

(5) Clause (ii) of section 402(a)(6)(H) of 
the 1986 Code (relating to special rule for 
frozen deposits) is amended by adding at the 
end thereof the following new flush sentence: 
“A deposit shall not be treated as a frozen 
deposit unless on at least 1 day during the 
60-day period described in paragraph (5)(C) 
(without regard to this subparagraph) such 
deposit is described in the preceding sen- 
tence.” 

(6) Clause (i) of section 402(e)(4)(B) of the 
1986 Code is amended by striking out “taz- 
payer” and inserting in lieu thereof “em- 


ployee”. 

(7) The last sentence of section 402(e)(4)(J) 
of the 1986 Code (relating to unrealized ap- 
preciation on employer securities) is amend- 
ed to read as follows: “In accordance with 
rules prescribed by the Secretary, a tarpayer 
may elect, on the return of tax on which a 
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distribution is required to be included, not 
to have this subparagraph apply with re- 
spect to such distribution.” 

(8) Section 402 of the 1986 Code (relating 
to taxability of beneficiary of employees’ 
trust) is amended as follows: 

(A) Subsection (a/(1) is amended by strik- 
ing out “paragraphs (2) and (4)” and insert- 
ing in lieu thereof “paragraph (4 

(B) Subsection (a)(4) is amended by strik- 
ing out or 2) 

(C) Subsection (a)(6)(C) is amended by 
striking out “paragraph (2) of subsection 
(a), and”. 

(D) Subsection (a)(6)(E)(ii) is amended by 
striking out “paragraph (2) of subsection 
fa), and” and by striking out the comma 
after “subsection le)”. 

(E) Subsection (e)/(1)(A) is amended by 
striking out “ordinary income portion of a”. 

(F) Subsection (e)(4)(A) is amended— 

(i) by striking out “Except for purposes of 
subsection a/ and section 403(a)(2), a” 
and inserting in lieu thereof “A”, and 

(ii) by striking out “subsection (a)(2) of 
this section, and subsection (a)(2) of section 
403, 

(G) Subparagraph (L) of subsection (e)(4) 
is hereby repealed. 

(H) Subsection (e)(4)(M) is amended by 
striking out “, subsection (a)(2) of this sec- 
tion, and section 403(a)(2)”. 

(I) Subsection (e)(5) is amended by strik- 
ing out “and paragraph (2) of subsection 
(a). 

(J) Subsection (e)(6)(C) is amended to 
read as follows; 

“(C) SPECIAL LUMP-SUM TREATMENT.—For 
purposes of this paragraph, special lump 
sum treatment applies to any distribution if 
any portion of such distribution is taxed 
under this subsection by reason of an elec- 
tion under paragraph (4)(B).” 

(9)(A) Section 72(e)(7) of the 1986 Code is 
hereby repealed. 

(B) Section 72(e)(5)(D) is amended by 
striking out “paragraphs (7) and (8)” and 
inserting in lieu thereof “paragraph (8) 

(C) Section 72(e)(8)(A) is amended 
striking out “(other than paragraph (7%. 

D/ Section 72(q)(2)(E) of the 1986 Code is 
amended by striking out “(determined with- 
out regard to subsection (e)(7))”. 

(10) Section 402(e)(1)(B) of the 1986 Code 
(relating to amount of tax on lump-sum dis- 
tributions) is amended by adding at the end 
thereof the following new flush sentence: 
“For purposes of the preceding sentence, in 
determining the amount of tax under sec- 
tion 1(c), section 1(g) shall be applied with- 
out regard to paragraph (2)(B) thereof.” 

(11) Section 1122(h) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) SPECIAL RULE FOR STATE PLANS.—In the 
case of a plan maintained by a State which 
on May 5, 1986, permitted withdrawal by the 
employee of employee contributions (other 
than as an annuity), section 72(e) of the In- 
ternal Revenue Code of 1986 shall be ap- 
plied— 

“(A) without regard to the phrase ‘before 
separation from service’ in paragraph 
(8)(D), and 

“(B) by treating any amount received 
(other than as an annuity) before or with 
the Ist annuity payment as having been re- 
ceived before the annuity starting date.” 

(12) Subparagraph (B) of section 
1122(h)(2) of the Reform Act is amended by 
inserting “, except that section 72(b)(3) of 
the Internal Revenue Code of 1986 (as added 
by such subsection) shall apply to individ- 
uals whose annuity starting date is after 
July 1, 1986” after “1986”. 
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(13) Sections 1122 (A/(3)(C) and (h}(4)(C) 
of the Reform Act are each amended by 
striking out “with respect to any other lump 
sum distribution” and inserting in lieu 
thereof “for purposes of such Code”. 

(14) Clause (i) of section 1122(h)(3)(C) of 
the Reform Act is amended— 

(A) by striking out “individual” and in- 
serting in lieu thereof “employee”, and 

(B) by inserting “or by an individual, 
estate, or trust with respect to such an em- 
ployee” after “1986”. 

(15) Section 1122(h)(5) of the Reform Act 
is amended— 

(A) by striking out “individual” and in- 
serting in lieu thereof employee 

(B) by inserting “and by including in 
gross income the zero bracket amount in 
effect under section 63(d) of such Code for 
such years” after “1986” in the last sentence, 
and 

(C) by adding at the end thereof the follow- 
ing new sentence: “This paragraph shall 
also apply to an individual, estate, or trust 
which receives a distribution with respect to 
an employee described in this paragraph.” 

(16) Sections 406(c) and 407(c) of the 1986 
Code are each amended— 

(A) by striking out “subsections (a)(2) and 
fe) of section 402, and section 403(a/(2)” 
and inserting in lieu thereof “section 
402(e)”, and 

(B) by striking out “or CAPITAL GAIN PRO- 
VISIONS AND” in the heading thereof. 

(c) AMENDMENTS RELATED TO SECTION 1123 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 72(t)(2) of 
the 1986 Code (relating to subsection not to 
apply to certain distributions) is amended 
by striking out “on account of early retire- 
ment under the plan” in clause (v). 

(2) Subparagraph (C) of section 72(t)(2) of 
the 1986 Code (relating to certain plans) is 
amended to read as follows: 

“(C) EXCEPTIONS FOR DISTRIBUTIONS FROM 
EMPLOYEE STOCK OWNERSHIP PLANS.—Any dis- 
tribution made before January 1, 1990, to an 
employee from an employee stock ownership 
plan (as defined in section 4975(e)(7)) or a 
tax credit employee stock ownership plan 
(as defined in section 409) if— 

“(i) such distribution is attributable to 
assets which have been invested in employer 
securities (within the meaning of section 
409(U)) at all times during the 5-plan-year 
period preceding the plan year in which the 
distribution is made, and 

Iii / at all times during such period the re- 
quirements of sections 401(a)(28) and 409 
(as in effect at such times) are met with re- 
spect to such employer securities. 

(3) Subparagraph (A) of section 72(t)(3) of 
the 1986 Code (relating to certain exceptions 
not to apply to individual retirement plans) 
is amended by striking out “and (C)” and 
inserting in lieu thereof “(C), and (D)”. 

(4) Subparagraphs (D) and (G) of section 
72(q)(2) of the 1986 Code are each amended 
by striking out the period at the end thereof 
and inserting in lieu thereof a comma. 

(5) Subparagraph (B) of section 72(q)(3) of 

the 1986 Code (relating to change in sub- 
stantially equal payments) is amended by 
striking out “employee” each place it ap- 
pears and inserting in lieu thereof “‘taxpay- 
er”. 
(6) Section 72(q)(2) of the 1986 Code (relat- 
ing to subsection not to apply to certain dis- 
positions) is amended by inserting after sub- 
paragraph (G) the following new subpara- 
graph: 

“(H) to which subsection (t) applies (with- 
out regard to paragraph (2) thereof),”. 
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(7) Subparagraph D/ of section 72(q/(2) 
and clause (iv) of section 72(t)/(2)(A) of the 
1986 Code are each amended by inserting 
“designated” before “beneficiary”. 

(8) Paragraph (2) of section 720 of the 
1986 Code (relating to additional tar if 
amount received before age 59%) is hereby 
repealed. 

(9) Subparagraph (I) of section 402(e)(4) 
of the 1986 Code is amended by striking out 
“clause (ii) of”. 

(10) Section 26(b/(2) of the 1986 Code is 
amended— 

(A) by striking out “, o, in subpara- 
graph (C); and 

(B) by striking out “408(f) (relating to ad- 
ditional tax on income from certain retire- 
ment accounts)” in subparagraph (D) and 
inserting in lieu thereof eit) (relating to 
10-percent additional tax on early distribu- 
tions from qualified retirement plans)”. 

(11) Section 1123(e)(2) of the Reform Act is 
amended— 

(A) by striking out “tarable”, and 

(B) by inserting “, but only with respect to 
distributions from contracts described in 
section 403(b) of the Internal Revenue Code 
of 1986 which are attributable to assets 
other than assets held as of the close of the 
last year beginning before January 1, 1989” 
after “1988”. 

(12) Section 1123(e) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(§) SPECIAL RULE FOR DISTRIBUTIONS UNDER 
AN ANNUITY CONTRACT.—The amendments 
made by paragraphs (1), (2), and (3) of sub- 
section (b) shall not apply to any distribu- 
tion under an annuity contract if— 

“(A) as of March 1, 1986, payments were 
being made under such contract pursuant to 
a written election providing a specific 
schedule for the distribution of the tarpay- 
er’s interest in such contract, and 

“(B) such distribution is made pursuant 
to such written election.” 

(13) Section 72(t) of the 1986 Code shall 
apply to any distribution without regard to 
whether such distribution is made without 
the consent of the participant pursuant to 
section 411(a)(11) or section 417(e) of the 
1986 Code. 

(d) AMENDMENTS RELATED TO SECTION 1124 
OF THE REFORM ACT.— 

(1) Section 1124fa) of the Reform Act is 
amended to read as follows: 

“(a) IN GENERAL.—If an employee dies, sep- 
arates from service, or becomes disabled 
before 1987 and an individual, trust, or 
estate receives a lump-sum distribution with 
respect to such employee after December 31, 
1986, and before March 16, 1987, on account 
of such death, separation from service, or 
disability, then, for purposes of the Internal 
Revenue Code of 1986, such individual, 
estate, or trust may treat such distribution 
as if it were received in 1986.” 

(2) Section 1124(b) of the Reform Act is 
a 


mended— 

(A) by striking out “employee” each place 
it appears and inserting in lieu thereof in- 
dividual, estate, or trust”, and 

(B) by inserting “with respect to an em- 
ployee” after “receives”. 

(3) Section 1124 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

e Lump Sum DIsTRIBUTION.—For pur- 
poses of this section, the term Tump sum dis- 
tribution’ has the meaning given such term 
by section 402(e)(4)(A) of the Internal Reve- 
nue Code of 1986, without regard to sub- 
paragraph (B) or (H) of section 402(e)(4) of 
such Code.” 


CONGRESSIONAL RECORD—HOUSE 


(e) AMENDMENTS RELATED TO SECTION 1131 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 4972 of the 
1986 Code (defining nondeductible contribu- 
tions) is amended to read as follows: 

% NONDEDUCTIBLE CONTRIBUTIONS.—For 
purposes of this section— 

I IN GENERAL.—The term nondeduetibie 
contributions’ means, with respect to any 
qualified employer plan, the sum of— 

“(A) the excess (if any) of— 

“(i) the amount contributed for the tar- 
able year by the employer to or under such 
plan, over 

ii / the amount allowable as a deduction 
under section 404 for such contributions 
(determined without regard to subsection (e) 
thereof), and 

“(B) the amount determined under this 
subsection for the preceding taxable year re- 
duced by the sum of— 

“(i) the portion of the amount so deter- 
mined returned to the employer during the 
taxable year, and 

di / the portion of the amount so deter- 
mined deductible under section 404 for the 
taxable year (determined without regard to 
subsection fe) thereof). 

“(2) ORDERING RULE FOR SECTION 404.—For 
purposes of paragraph (1), the amount al- 
lowable as a deduction under section 404 for 
any taxable year shall be treated as— 

JA first from carryforwards to such tax- 
able year from preceding taxable years (in 
order of time), and 

“(B) then from contributions made during 
such taxable year. 

“(3) CONTRIBUTIONS WHICH MAY BE RE- 
TURNED TO EMPLOYER.—In determining the 
amount of nondeductible contributions for 
any taxable year, there shall not be taken 
into account any contribution for such tax- 
able year which is distributed to the employ- 
er in a distribution described in section 
4980(c)(2)(B) tii) if such distribution is 
made on or before the last day on which a 
contribution may be made for such taxable 
year under section 404(a)(6). 

“(4) PRE-1987 CONTRIBUTIONS.—The term 
‘nondeductible contribution’ shall not in- 
clude any contribution made for a taxable 
year beginning before January 1, 1987.” 

(2) Paragraph (1) of section 4972(d) of the 
1986 Code (defining qualified employer 
plan) is amended to read as follows; 

“(1) QUALIFIED EMPLOYER PLAN,— 

“(A) IN GENERAL.—The term ‘qualified em- 
ployer plan’ means— 

i any plan meeting the requirements of 
section 401(a) which includes a trust exempt 
from tax under section 501(a), 

ii / an annuity plan described in section 
403(a), and 

iii any simplified employee 
(within the meaning of section 408(k)). 

“(B) EXEMPTION FOR GOVERNMENTAL AND 
TAX EXEMPT PLANS,—The term ‘qualified em- 
ployer plan’ does not include a plan de- 
scribed in subparagraph (A) or (B) of sec- 
tion 4980(c)(1).” 

(3) Section 1131(d) of the Reform Act is 
amended to read as follows: 

“(d) EFFECTIVE DATES.— 

“(1) IN GENERAL,—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1986. 

“(2) SPECIAL RULES FOR COLLECTIVE BARGAIN- 
ING AGREEMENTS.—In the case of a plan 
maintained pursuant to 1 or more collective 
bargaining agreements between employee 
representatives and 1 or more employers 
ratified before March 1, 1986, the amend- 
ments made by this section shall not apply 


32931 


to contributions pursuant to any such 
agreement for taxable years beginning 
before the earlier of— 

“(A) January 1, 1989, or 

“(B) the date on which the last of such col- 
lective bargaining agreements terminates 
(determined without regard to any exten- 
sion thereof after February 28, 1986).” 

(4)(A) Subparagraph (A) of section 
404(a)(7) of the 1986 Code is amended— 

(i) by striking out “provisions” and insert- 
ing in lieu thereof “paragraphs”, and 

(ii) by inserting “or in connection with 
trusts or plans described in 2 or more of 
such paragraphs” after “1 or more defined 
benefit plans”. 

(B) Paragraph (3) of section 404th) of the 
1986 Code is amended to read as follows: 

%% COORDINATION WITH SUBSECTION (@)(7).— 
For purposes of subsection (a/(7), a simpli- 
fied employee pension shall be treated as if 
it were a separate stock bonus or profit-shar- 
ing trust. 

(5) In the case of any taxable year begin- 
ning in 1987, the amount under section 
4972(c)(1)(A) (ii) of the 1986 Code for a plan 
to which title IV of the Employee Retiremen! 
Income Security Act of 1974 applies shall be 
increased by the amount (if any) by which, 
as of the close of the plan year with or 
within which such taxable year begins— 

(A) the liabilities of such plan (determined 
as if the plan had terminated as of such 
time), exceed 

(B) the assets of such plan. 

(f) AMENDMENTS RELATED TO SECTION 1132 
OF THE REFORM ACT.— 

(1) Section 4980(c)(1)(A) of the 1986 Code 
(defining qualified plan / is amended by 
striking out “this subtitle” and inserting in 
lieu thereof “subtitle A”. 

(2) Section 4980(c)(3)(A) of the 1986 Code 
(relating to exception for employee stock 
ownership plans) is amended— 

(A) by inserting “or a tax credit employee 
stock ownership plan (as described in sec- 
tion 409)” after “section 4975ẽ 7 and 

(B) by inserting “, except to the extent nec- 
essary to meet the requirements of section 
401(a)(28),” after “must”. 

(3) Subparagraph (C of section 4980(c)(3) 
of the 1986 Code is amended— 

(A) by striking out “(by reason of the limi- 
tations of section 415)”, and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“The amount allocated in the year of trans- 
Jer shall not be less than the lesser of the 
maximum amount allowable under section 
415 or % of the amount attributable to the se- 
curities acquired.” 

(4) Subparagraph (B) of section 1132(c)(2) 
of the Reform Act is amended by striking 
out “November 19, 1978” and inserting in 
lieu thereof “September 19, 1978”. 

(5) Section 1132(c) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) SPECIAL RULE FOR EMPLOYEE STOCK 
OWNERSHIP PLANS.—Section 4980(c)(3) of the 
Internal Revenue Code of 1986 (as added by 
subsection (a)) shall apply to reversions oc- 
curring after March 31, 1985.” 

(6) Section 4980(c)(3) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraphs: 

“(F) NO CREDIT OR DEDUCTION ALLOWED.— 
No credit or deduction shall be allowed 
under chapter 1 for any amount transferred 
to an employee stock ownership plan in a 
transfer to which this paragraph applies. 

‘“(G) AMOUNT TRANSFERRED TO INCLUDE 
INCOME THEREON, ETC.—The amount trans- 
ferred shall not be treated as meeting the re- 
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quirements of subparagraphs (B) and (C) 
unless amounts attributable to such amount 
also meet such requirements.” 

(7) Section 4980(c)(3)(C) of the 1986 Code 
is amended by adding at the end thereof the 
following new sentence: 

“In the case of dividends on securities held 
in the suspense account, the requirements of 
this subparagraph are met only if the divi- 
dends are allocated to accounts of partici- 
pants or paid to participants in proportion 
to their accounts, or used to repay loans 
used to purchase employer securities.” 

(g) AMENDMENTS RELATED TO SECTION 1133 
OF THE REFORM ACT.— 

(1)(A) Section 4981A of the 1986 Code (as 
added by section 1133 of the Reform Act) is 
redesignated as section 4980A. 

B/ The table of sections for chapter 43 of 
the 1986 Code is amended by redesignating 
section 4981A as section 4980A. 

(2) Paragraph (1) of section 4980A(c) of 
the 1986 Code (as redesignated by paragraph 
(1)) is amended by striking out “$112,500 
(adjusted at the same time and in the same 
manner as under section 415(d))” and in- 
serting in lieu thereof “the greater of— 

“(A) $150,000, or 

“(B) $112,500 (adjusted at the same time 
and in the same manner as under section 
415(d)).” 

(3) Section 4980A(c/(2) of the 1986 Code 
(relating to exclusion of certain distribu- 
tions), as redesignated by paragraph (1), is 


amended— 

(A) by striking out “employee in sub- 
paragraph (C) and inserting in lieu thereof 
“individual's”, and 

(B) by adding after ee (D) the 
following new subparagraphs. 

“(E) Any retirement distribution with re- 
spect to an individual of an annuity con- 
tract the value of which is not includible in 
gross income at the time of the distribution 
(other than distributions under, or proceeds 
from the sale or exchange of, such contract). 

“(F) Any retirement distribution with re- 
spect to an individual of— 

“(i) excess deferrals (and income allocable 
thereto) under section 402(g)(2)(A)(ii), or 

ii) excess contributions (and income al- 
locable thereto) under section 401(k)(8) or 
408(d)(4) or excess aggregate contributions 
(and income allocable thereto) under section 
401% m/s). 

(4)(A) Section 4980A of the 1986 Code, as 
redesignated by paragraph (1), is amended 
by adding at the end thereof the following 
new subsection: 

“(f) EXEMPTION OF ACCRUED BENEFITS IN 
EXCESS OF $562,500 on AUGUST 1, 1986.—For 
purposes of this section— 

“(1) IN GENERAL.—If an election is made 
with respect to an eligible individual to 
have this subsection apply, the individuals 
excess distributions and excess retirement 
accumulation shall be computed without 
regard to any distributions or interests at- 
tributable to the accrued benefit of the indi- 
vidual as of August 1, 1986. 

% REDUCTION IN AMOUNTS WHICH MAY BE 
RECEIVED WITHOUT TAX.—If this subsection 
applies to any individual— 

“(A) EXCESS DISTRIBUTIONS.—Subsection 
(c)(1) shall be applied— 

ant without regard to subparagraph (A), 
a 

ii / by reducing (but not below zero) the 
amount determined under subparagraph (B) 
thereof by retirement distributions attribut- 
able (as determined under rules prescribed 
by the Secretary) to the individual’s accrued 
benefit as of August 1, 1986. 

“(B) EXCESS RETIREMENT ACCUMULATION.— 
The amount determined under subsection 
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(d)(3)(B) (without regard to subsection 
(] / with respect to such individual 
shall be reduced (but not below zero/ by the 
present value of the individual’s accrued 
benefit as of August 1, 1986, which has not 
been distributed as of the date of death. 

“(3) ELIGIBLE INDIVIDUAL.—For purposes of 
this subsection, the term ‘eligible individual’ 
means any individual if, on August 1, 1986, 
the present value of such individual’s inter- 
ests in qualified employer plans and indi- 
vidual retirement plans exceeded $562,500. 

“(4) CERTAIN AMOUNTS EXCLUDED.—In deter- 
mining an individual’s accrued benefit for 
purposes of this subsection, there shall not 
be taken into account any portion of the ac- 
crued benefit— 

“(A) payable to an alternate payee pursu- 
ant to a qualified domestic relations order 
(within the meaning of section 414(p)) if in- 
cludible in income of the alternate payee, or 

“(B) attributable to the individual’s in- 
vestment in the contract (as defined in sec- 
tion 72(f)). 

“(5) Exection.—An election under para- 
graph (1) shall be made on an individual’s 
return of tax imposed by chapter I or 11 for 
a taxable year beginning before January 1, 
1989.” 

(B) Section 4980A(c) of the 1986 Code, as 
redesignated by paragraph (1), is amended 
by striking out paragraph (5). 

(5) Section 4980A(d) of the 1986 Code (re- 
lating to increase in estate tax if individual 
dies with excess accumulation), as redesig- 
nated by paragraph (1), is amended— 

(A) by striking out “section 2010” in para- 
graph (2) and inserting in lieu thereof 
“chapter 11”, and ; 

(B) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(4) RULES FOR COMPUTING EXCESS RETIRE- 
MENT ACCUMULATION.—The excess retirement 
accumulation of an individual shall be com- 
puted without regard to— 

“(A) any community property law, 

“(B) the value of— 

] amounts payable to an alternate 
payee pursuant to a qualified domestic rela- 
tions order (within the meaning of section 
414(p)) if includible in income of the alter- 
nate payee, and 

ii / the individuals investment in the 
contract (as defined in section 72(f)), and 

O the excess (if any) of— 

i / any interests which are payable imme- 
diately after death, over 

ii) the value of such interests immediate- 
ly before death. 

5 ELECTION BY SPOUSE TO HAVE EXCESS 
DISTRIBUTION RULE APPLY.— 

A IN GENERAL.—If the spouse of an indi- 
vidual is the beneficiary of all of the inter- 
ests described in paragraph (3A), the 
spouse may elect— 

“i) not to have this subsection apply, and 

ii / to have this section apply to such in- 
terests and any retirement distribution at- 
tributable to such interests as if such inter- 
ests were the spouse's. 

“(B) DE MINIMIS EXCEPTION.—If 1 or more 
persons other than the spouse are benefici- 
aries of a de minimis portion of the interests 
described in paragraph (3)(A)— 

“(i) the spouse shall not be treated as fail- 
ing to meet the requirements of subpara- 
graph (A), and 

ii / if the spouse makes the election under 
subparagraph (A), this section shall not 
apply to such portion or any retirement dis- 
tribution attributable to such portion.” 

(6) Subparagraph (B) of section 
4980A(d)(3) of the 1986 Code, as redesignat- 
ed by paragraph (1), is amended to read as 
follows: 
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“(B) the present value (as determined 
under rules prescribed by the Secretary as of 
the valuation date prescribed in subpara- 
graph a of a single life annuity with 
annual payments equal to the limitation of 
subsection (c) (as in effect for the year in 
which death occurs and as if the individual 
had not died). 

(7) Section 2013 of the 1986 Code (relating 
to credit for tax on prior transfer) is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(g) TREATMENT OF ADDITIONAL TAX UNDER 
SECTION 4980A.—For purposes of this sec- 
tion, the estate tar paid shall not include 
any portion of such tax attributable to sec- 
tion 4980A(d).”” 

(8) Paragraph (1) of section 1133(c) of the 
Reform Act is amended by inserting “, other 
than a distribution with respect to a dece- 
2 dying before January 1, 1987” after 
“1986”. 

(9) Section 4980A(d)(3)(A) of the 1986 Code 
is amended by inserting “(other than as a 
beneficiary, determined after application of 
paragraph (5))” after the individual’s in- 
terests”. 

(10) Section 691(c)(1) of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

“(C) EXCESS RETIREMENT ACCUMULATION 
TAX.—For purposes of this subsection, no de- 
duction shall be allowed for the portion of 
the estate tax attributable to the increase in 
such tax under section 4980A(d).” 

(11) Section 2053(c)(1)(B) of the 1986 Code 
is amended by adding at the end thereof the 
following new sentence: “This subparagraph 
shall not apply to any increase in the tax 
imposed by this chapter by reason of section 
4980A(d).” 

(12) Section 6018(a) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

15 RETURN REQUIRED IF EXCESS RETIRE- 
MENT ACCUMULATION TAX.—The executor shall 
make a return with respect to the estate tar 
imposed by subtitle B in any case where 
such tax is increased by reason of section 
4980A(d).” 

(h) AMENDMENTS RELATED TO SECTION 1134 
OF THE REFORM ACT.— 

(1) Section 72 of the 1986 Code 
(relating to denial of interest deductions in 
certain cases) is amended by inserting to 
which paragraph (1) does not apply by 
reason of paragraph (2) during the period” 
after “loan”’. 

(2) Subparagraph (/ of section 72(p)(3) of 
the 1986 Code is amended to read as follows: 

“(B) PERIOD TO WHICH SUBPARAGRAPH (A) AP- 
PLIES.—For purposes of subparagraph (A), 
the period described in this subparagraph is 
the period— 

“fi) on or after the Ist day on which the 
individual to whom the loan is made is a 
key employee (as defined in section 416(i)), 
or 

“(ii) such loan is secured by amounts at- 
tributable to elective deferrals described in 
subparagraph (A) or (C) of section 
402(g)(3).” 

(i) AMENDMENTS RELATED TO SECTION 1135 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 72(u/(1) of 
the 1986 Code (relating to annuity contracts 
not held by natural persons) is amended by 
inserting “(other than subchapter L)” after 
“subtitle”. 

(2) Subparagraph (D) of section 72(u)(3) of 
the 1986 Code (relating to exceptions) is 
amended by striking out “until such time as 
the employee separates from service and in- 
serting in lieu thereof “until all amounts 


October 21, 1988 


under such contract are distributed to the 
employee for whom such contract was pur- 
chased or the employee s beneficiary”. 

(3) Subparagraphs (D) and (E) of section 
72(u)(3) of the 1986 Code (relating to excep- 
tions) are each amended by striking out 
“which”. 

(4) Paragraph (4) of section 72(u) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (A), by striking 
out the period at the end of subparagraph 
(B) and inserting in lieu thereof, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

C/ which provides for a series of sub- 
stantially equal periodic payments (to be 
made not less frequently than annually) 
during the annuity period.” 

(j) AMENDMENTS RELATED TO SECTION 1136 
OF THE REFORM ACT. 

(1) Section 40/7) 7 of the 1986 Code is 
amended by adding at the end thereof the 
following new subparagraph: 

B PLAN MUST DESIGNATE TYPE.—In the 
case of a plan which is intended to be a 
money purchase pension plan or a profit- 
sharing plan, a trust forming part of such 
plan shall not constitute a qualified trust 
under this subsection unless the plan desig- 
nates such intent at such time and in such 
manner as the Secretary may prescribe.” 

(2) Section 401(a)(27) of the 1986 Code is 
amended by striking out “(27)” and insert- 
ing in lieu thereof: 

% DETERMINATIONS AS TO PROFIT-SHARING 


PLANS. — 

“(A) CONTRIBUTIONS NEED NOT BE BASED ON 
PROFITS.—”’. 

(k) AMENDMENT RELATED TO SECTION 1139 OF 
THE REFORM ActT.—Clause (i) of section 
1139(d)(2)(A) of the Reform Act is amended 
by striking out “before January” and insert- 
ing in lieu thereof “after January”. 

(L) AMENDMENT RELATED TO SECTION 1145 oF 
THE REFORM Act.—Subparagraph (E/ of sec- 
tion 401(a)(11) of the 1986 Code (relating to 
cross reference) is redesignated as subpara- 
graph (F). 

(m) AMENDMENTS RELATED TO SECTION 1147 
OF THE REFORM ACT.— 

(1) Subparagraph (C) of section 7701(j)(1) 
of the 1986 Code (relating to tax treatment 
of Federal Thrift Savings Fund) is amended 
by inserting , section 401(k)(4)(B),” after 
“paragraph (2)”. 

(2) Section 8440(a)(3) of title 5, United 
States Code, is amended by inserting “, 
oy (k)(4)(B) of such Code,” after “subsection 

pre 
SEC. 1011B. AMENDMENTS RELATED TO SUBTITLES 

yond C OF TITLE XI OF THE REFORM 

(a) AMENDMENTS RELATED TO SECTION 1151 
OF THE REFORM ACT.— 

(1) Paragraph (2) of section S / of the 
1986 Code (relating to year of inclusion) is 

follows: 


“(A) IN GENERAL.—Except as provided in 
subparagraph (B/— 

i) any amount included in gross income 
under paragraph (1) shall be taken into ac- 
count for the taxable year of the employee 
with or within which the plan year ends, 


and 

ii / any deduction of the employer attrib- 
utable to such amount shall be allowable for 
the taxable year of the employer with or 
within which the plan year ends. 

“(B) ELECTION TO DELAY INCLUSION FOR 1 
YEAR.—If an employer maintaining a plan 
with a plan year ending after September 30 
and on or before December 31 of a calendar 
year elects the application of this subpara- 
graph— 
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%% amounts included in gross income 
under paragraph (1) with respect to employ- 
ees of such employer shall be taken into ac- 
count for the taxable year of the employee 
following the taxable year determined under 
subparagraph (A), but 

ii / any deduction of the employer which 
is attributable to such amounts shall be al- 
lowable for the taxable year with or within 
which the plan year following the plan year 
in which the excess benefits occurred ends. 

(2) Paragraph (4) of section 89/b) of the 
1986 Code (defining nontaxable benefits) is 
amended by adding at the end thereof the 
following new sentence: “Such term includes 
any group-term life insurance the cost of 
which is includible in gross income under 
section 79.” 

(3) Paragraph (1) of section 89(g) of the 
1986 Code (relating to the aggregation of 
comparable health plans) is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) EMPLOYEES COVERED BY MORE THAN 1 
PLAN.—The Secretary may provide that 2 or 
more plans providing benefits to the same 
participant shall be treated as 1 plan for 
purposes of applying subsections (d)(1)(B), 
(d)(2), and V. 

(4) Subparagraph (B) of section 89(g/(2) of 
the 1986 Code (relating to sworn statements) 
is amended by adding at the end thereof the 
following new sentence: “No statement shall 
be required under clause (ii) with respect to 
any individual eligible for coverage at no 
cost under a health plan which provides 
core health benefits and with respect to 
whom the employee does not elect any core 
health coverage from the employer.” 

(5) Subparagraph (D) of section 89(g)(2) of 
the 1986 Code is amended by striking out 
“under such plan” and inserting in lieu 
thereof “under such plans”. 

(6) Section 89(g) of the 1986 Code is 
amended by striking out paragraph (6). 

(7) Subparagraph (A) of section 89(h)(1) of 
the 1986 Code (relating to excluded employ- 
ees) is amended by inserting “(or 1st day of 
a period of less than 31 days specified by the 
plan)” after “month”. 

(8) Section 89(j) of the 1986 Code (relating 
to other definitions and special rules) is 
amended by adding at the end thereof the 
following new paragraph: 

“(12) EMPLOYERS WITH ONLY HIGHLY COM- 
PENSATED EMPLOYEES.—The requirements of 
subsections (d) and (e) shall not apply to 
any statutory employee benefit plan for any 
year for which the only employees of the em- 
ployer maintaining the plan are highly com- 


pensated em: 

(9) Section 89(k) of the 1986 Code (relating 
to requirement that plan be in writing) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) LOSS OF EXEMPTION FOR CERTAIN 
PLANS.—If a plan described in paragraph 
(2)(E) fails to meet the requirements of para- 
graph (1), the organization which is part of 
such plan shall not be exempt from tax 
under section 501(a).” 

(10) Section 6652(k/)(2)(B) of the 1986 Code 
(relating to amount of additional tar) is 
amended by striking out “subsection (g)(3)” 
and inserting in lieu thereof “subsection 
(QBHCHAI”. 

(11)(A) Subsection (a) of section 125 of the 
1986 Code is amended to read as follows: 

% GENERAL RuLE.—Except as provided 
in subsection (b), no amount shall be includ- 
ed in the gross income of a participant in a 
cafeteria plan solely because, under the 
plan, the participant may choose among the 
benefits of the plan.” 
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(B) Paragraph (1) of section 125(b) of the 
1986 Code is amended by striking out “A 
plan shall be treated as failing to meet the 
requirements of this subsection” and insert- 
ing in lieu thereof In the case of a highly 
compensated employee, subsection (a) shall 
not apply to any benefit attributable to a 
plan year”. 

(C) Paragraph (2) of section 125(b) of the 
1986 Code is amended by striking out “a 
plan shall be treated as failing to meet the 
requirements of this subsection” and insert- 
ing in lieu thereof “subsection (a) shall not 
apply to any plan year”. 

(12) Subparagraph (B) of section 125(c)(1) 
of the 1986 Code (defining cafeteria plans) is 
amended to read as follows: 

/ the participant may choose among 2 
or more benefits consisting of cash and 
qualified benefits.” 

(13)(A) Paragraph (1) of section 125(e) of 
the 1986 Code (defining qualified benefits) is 
amended by inserting “and without regard 
to section 89(a)” after “subsection (a) 

(B) The last sentence of section 125(b)(2) 
of the 1986 Code is amended to read as fol- 
lows: “For purposes of the preceding sen- 
tence, qualified benefits shall not include 
benefits which (without regard to this para- 
graph) are includible in gross income.” 

(14) Subsection id) of section 129 of the 
1986 Code is amended by redesignating 
paragraph (8) as paragraph (7). 

(15) Paragraph (7) of section 129(d) of the 
1986 Code (as so redesignated) is amended— 

(A) by inserting “under all plans of the em- 
ployer” after “employees” the 2nd and 3rd 
time it appears in subparagraph (A), 

(B) by striking out “there shall be disre- 
garded” in subparagraph (B) and inserting 
in lieu thereof “a plan may disregard”, and 

(C) by striking out “415(q)(7)" in subpara- 
graph (B) and inserting in lieu thereof 
“414(qQH(7)". 

(16) Section 414(m)(4) of the 1986 Code is 
amended by inserting “and” at the end of 
subparagraph (A), by striking out the 
comma at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraphs (C) and (D). 

(17) Paragraph (2) of section 414(t) of the 
1986 Code is amended by striking out “132,” 
and inserting in lieu thereof “132, 162.7 , 
162(k),”. 

(18) Paragraph (6) of section 129(e) of the 
1986 Code is amended by striking out “of 
subsection (d)” and inserting in lieu thereof 
“of subsection (d) (other than paragraphs 
(4) and (7) thereof)”. 

(19) Subparagraph (C) of section 414(n)(3) 
of the 1986 Code is amended by striking out 
“132,” and inserting in lieu thereof 132, 
162(i)(2), 162(k),”. 

(20) Section 414(t)(1) of the 1986 Code (re- 
lating to application of controlled group 
rules to certain employees) is amended by 
striking out “of section 414” each place it 
appears. 

(21) Section 89(3)(6) of the 1986 Code is 
amended by striking out “described in sub- 
paragraph (A), (B), or (C) of subsection 
4112)“. 

(22)(A) Section 3121 of the 1986 Code (re- 
lating to definitions) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(t) BENEFITS PROVIDED UNDER CERTAIN 
EMPLOYEE BENEFIT PLans.—Notwithstanding 
any paragraph of subsection (a) (other than 
paragraph (1)), the term ‘wages’ shall in- 
clude any amount which is includible in 
gross income by reason of section 89.” 

(B) Section 3231(e) of the 1986 Code de- 
fining compensation) is amended by adding 
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ph: 

“(8) BENEFITS PROVIDED UNDER CERTAIN EM- 
PLOYEE BENEFIT PLANS.—Notwithstanding any 
other paragraph of this subsection (other 
than paragraph (2)), the term ‘compensa- 
tion’ shall include any amount which is in- 
cludible in gross income by reason of section 
89.” 

(C) Section 3306 of the 1986 Code (relating 
to definitions) is amended by adding at the 
end thereof the following new subsection: 

“(t) BENEFITS PROVIDED UNDER CERTAIN EM- 
PLOYEE BENEFIT Ptans.—Notwithstanding 
any paragraph of subsection (b) (other than 
paragraph I, the term wages shall in- 
clude any amount which is includible in 
gross income by reason of section 89.” 

(D) Section 3401 of the 1986 Code (relating 
to definitions) is amended by adding at the 
end thereof the following new subsection: 

“(g) BENEFITS PROVIDED UNDER CERTAIN 
EMPLOYEE BENEFIT PLans.—Notwithstanding 
any paragraph of subsection (a), the term 
‘wages’ shall include any amount which is 
includible in gross income by reason of sec- 
tion 89.” 

(E) The third to last sentence of section 
209 of the Social Security Act is amended— 

(i) by striking out the period at the end of 
clause (2) and inserting in lieu thereof 


or”, and 

(it) by inserting after clause (2) the follow- 
ing new clause: 

% Any amount required to be included 
in gross income under section 89 of the In- 
ternal Revenue Code of 1986.” 

(F) The amendments made by this para- 
graph shall not apply to any individual who 
separated from service with the employer 
before January 1, 1989. 

(23)(A) Sections 3121(a/(5)(G) and 
3306(b)(5)(G) of the 1986 Code are each 
amended by inserting “if such payment 
would not be treated as wages without 
regard to such plan and it is reasonable to 
believe that (if section 125 applied for pur- 
poses of this section) section 125 would not 
treat any wages as constructively received” 
after “section 125)”. 

(B) Section 209(e)(9) of the Social Security 
Act is amended by inserting “if such pay- 
ment would not be treated as wages without 
regard to such plan and it is reasonable to 
believe that (if section 125 applied for pur- 
poses of this section) section 125 would not 
treat any wages as constructively received” 
after “1986)”. 

(24) Section 1151(h/(3) of the Reform Act 
is amended by striking out “Section 
6039B(c)” and inserting in lieu thereof Sec- 
tion 6039D(c)”. 

(25) Paragraph (1) of section 1151(k) of 
the Reform Act is amended by adding at the 
end thereof the following new sentence: 
“Notwithstanding the preceding sentence, 
the amendments made by subsections (e)(1/) 
and (i)(3)(C) shall, to the extent they relate 
to sections 106, 16201 2 and 162(k) of the 
Internal Revenue Code of 1986, apply to 
years beginning after 1986.” 

(26) Section 1151(k) of the Reform Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) CERTAIN PLANS MAINTAINED BY EDUCA- 
TIONAL INSTITUTIONS.—If an educational orga- 
nization described in section 
170(bX1)(A)fit) of the Internal Revenue 
Code of 1986 makes an election under this 
paragraph with respect to a plan described 
in section 125(c)(2/(C) of such Code, the 
amendments made by this section shall 
apply with respect to such plan for plan 
years beginning after the date of the enact- 
ment of this Act. 
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(27)(A) Section 4976 of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

%% TAX ON FUNDED WELFARE BENEFIT 
FUNDS WHICH INCLUDE DISCRIMINATORY EM- 
PLOYEE BENEFIT PLAN.— 

II IN GENERAL.—If— 

“(A) an employer maintains a welfare ben- 
efit fund, and 

“(B) a discriminatory employee benefit 
plan (within the meaning of section 89) is 
part of such fund for any plan year, 
there is hereby imposed on such employer for 
the taxable year with or within which the 
plan year ends a tar in the amount deter- 
mined under paragraph (2). 

“(2) AMOUNT OF TAX.—The amount of the 
tax under paragraph (1) shall be equal to the 
excess (if any) of— 

“(A) the product of the highest rate of tar 
by section 11, multiplied by the 


“(i) the aggregate excess benefits (as de- 
fined in section 89) for such plan year, or 

“fii) the taxable income of the fund for 
such plan year, over 

/ the amount of tax imposed by chapter 
1 on such fund for such plan year.” 

(B) Section 4976(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) LIMITATION IN CASE OF BENEFITS TO 
WHICH SECTION 89 APPLIES.—If section 89 ap- 
plies to any post-retirement medical benefit 
or life insurance benefit provided by a fund, 
the amount of the disqualified benefit under 
paragraph (1)(B) with respect to such bene- 
fit shall not exceed the aggregate excess ben- 
efits provided by the plan (as determined 
under section 89). 

(C) Section 505(a)(1) of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: “This paragraph 
shall not apply to any organization by 
reason of a failure to meet the requirements 
of subsection (b) with respect to a benefit to 
which section 89 applies.” 

(28) Section 89(h)(4) of the 1986 Code is 
amended by striking out “subsection (h)(5)” 
and inserting in lieu thereof “subsection 
(g)(5)”. 

(29) Section 89(k)(1) of the 1986 Code is 

amended by striking out the last sentence 
and inserting in lieu thereof the following 
new sentences: 
“Such inclusion shall be coordinated (under 
regulations prescribed by the Secretary) 
with any inclusion under subsection (a) 
with respect to such plan. In the case of a 
statutory employee benefit plan described in 
subsection (i/(1)(B), any amount required to 
be included in gross income under this sub- 
section shall be included in the gross income 
of the beneficiary.” 

(30) Section 129(d/(1)(B) of the 1986 Code 
is amended by striking out “(6)” and insert- 
ing in lieu thereof “(7)”. 

(31)(A) Section 129(d) of the 1986 Code is 
amended— 

(i) by striking out the last sentence of 
paragraph (3), and 

(ii) by inserting at the end thereof the fol- 
lowing new paragraph: 

“(8) EXCLUDED EMPLOYEES.—For purposes 
of paragraphs (2), (3), and (7), there shall be 
excluded from consideration employees who 
are excluded from consideration under sec- 
tion 89(h).”” 

(B) Sections 117(d)(4), 120(c)(2), 127(6)(2), 
132th) (1), and 505(b/(2) of the 1986 Code are 
each amended— 

(i) by striking out “may” the first place it 
appears and inserting in lieu thereof 
“shall”, and 
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(ii) by striking out “may be” the second 
~~ it appears and inserting in lieu there- 

“are”. 

(32) Section 505(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(7) $200,000 COMPENSATION Limit.—A plan 
shall not be treated as meeting the require- 
ments of this subsection unless under the 
plan the annual compensation of each em- 
ployee taken into account for any year does 
not exceed $200,000. The Secretary shall 
adjust the $200,000 amount at the same time 
and in the same manner as under section 
415d 

(33) Section 3401(a) of the 1986 Code is 
amended by inserting “or” at the end of 
paragraph (18), by striking out paragraph 
(19), and by redesignating paragraph (20) as 
paragraph (19). 

(34) Section 8901 of the 1986 Code is 
amended by striking out “6652(l)"and in- 
serting in lieu thereof “6652(k)”. 

(b) AMENDMENTS RELATED TO SECTION 1161 
OF THE REFORM ACT.— 

(1) Section 162(m) of the 1986 Code (relat- 
ing to special rules for health insurance 
costs of self-employed individuals) is 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) DEDUCTION NOT ALLOWED FOR SELF-EM- 
PLOYMENT TAX PURPOSES.—The deduction al- 
lowable by reason of this subsection shall 
not be taken into account in determining an 
individual’s net earnings from self-employ- 
ment (within the meaning of section 
1402(a)) for purposes of chapter 2.” 

(2) Section 162(m) of the 1986 Code (relat- 
ing to cross reference) as redesignated by 
section 1161(a) of the Reform Act, is redesig- 
nated as subsection (n). 

(3) Section 162(m)(2)(A) of the 1986 Code 
is amended by inserting: “derived by the tar- 
payer from the trade or business with re- 
spect to which the plan providing the medi- 
cal care coverage is established” after 
“401(c))”. 

(4) Section 211(a) of the Social Security 
Act is amended by inserting after paragraph 
(13) the following new paragraph: 

“(14) The deduction under section 162(m) 
(relating to health insurance costs of self- 
employed individuals) shall not be allowed.” 

(C) AMENDMENTS RELATED TO SECTION 1163 
OF THE REFORM ACT.— 

(1) Paragraph (8) of section 129(e) of the 
1986 Code (relating to treatment of onsite 
facilities) is amended— 

(A) by inserting “maintained by an em- 
ployer” after “onsite facility”, 

(B) by inserting “of dependent care assist- 
ance provided to an employee” after the 
amount”, 

(C) by inserting “of the facility by a de- 
pendent of the employee” after “utilization” 
in subparagraph (A), and 

D/) by inserting “with respect to such de- 
pendent” after “provided” in subparagraph 
(B). 

(2)(A) Paragraph (2) of section 129(a) of 
the 1986 Code is amended to read as follows; 

“(2) LIMITATION OF EXCLUSION.— 

“(A) IN GENERAL.—The amount which may 
be excluded under paragraph (1) for depend- 
ent care assistance with respect to depend- 
ent care services provided during a taxable 
year shall not exceed $5,000 ($2,500 in the 
case of a separate return by a married indi- 
vidual). 

“(B) YEAR OF INCLUSION.—The amount of 
any excess under subparagraph (A) shall be 
included in gross income in the taxable year 
in which the dependent care services were 
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provided (even if payment of dependent care 
assistance for such services occurs in a sub- 
sequent taxable year), 

“(C) MARITAL STATUS.—For purposes of this 
paragraph, marital status shall be deter- 
mined under the rules of paragraphs (3) and 
(4) of section 21(e).” 

(B) Section 6051(a) of the 1986 Code is 
amended by striking out the period at the 
end of paragraph (8) and inserting in lieu 
thereof “, and”, and by adding at the end 
thereof the folowing new paragraph; 

“(9) the total amount incurred for depend- 
ent care assistance with respect to such em- 
ployee under a dependent care assistance 
program described in section 129(d)." 

Ci Except as provided in this subpara- 
graph, the amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1987. 

(ii) A taxpayer may elect to have the 
amendment made by subparagraph (A) 
apply to taxable years beginning in 1987. 

(iii) In the case of a taxpayer not making 
an election under clause (ii), any dependent 
care assistance provided in a taxable year 
beginning in 1987 with respect to which re- 
imbursement was not received in such tax- 
able year shall be treated as provided in the 
taxpayer’s first taxable year beginning after 
December 31, 1987. 

(d) AMENDMENT RELATED TO SECTION 1164 
OF THE REFORM AcT.—Section 119(d)(2) of the 
1986 Code is amended— 

(1) by striking out “(as of the close of the 
calendar year in which the taxable year 
begins)” in subparagraph (A/, and 

(2) by adding at the end thereof the follow- 
ing: 

“The appraised value under subparagraph 
Ai) shall be determined as of the close of 
the calendar year in which the taxable year 
hegins, or, in the case of a rental period not 
greater than 1 year, at any time during the 
calendar year in which such period begins.” 

(e) AMENDMENTS RELATED TO SECTION 1166 
OF THE REFORM Act.—Section 7701(a/(20) of 
ad 1986 Code (defining employee) is amend- 


(1) by striking out “106, and 125” and in- 
serting in lieu thereof “and 106”, and 

(2) by inserting “and for purposes of ap- 
plying section 125 with respect to cafeteria 
plans,” before “the term”. 

(f) AMENDMENTS RELATED TO SECTION 1168 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 134(b) of the 
1986 Code is amended by striking out “or 
regulation thereunder” and inserting in lieu 
thereof “, regulation, or administrative 
practice”. 

(2)(A) Section 134(b/(1) of the 1986 Code is 
amended by inserting “(other than personal 
use of a vehicle)” after “in-kind benefit”. 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1986. 

(3) Section 134(b)(3)(A) of the 1986 Code is 
amended by striking out “under any provi- 
sion of law or regulation described in para- 
graph (1) 

(4) Section 1168(c) of the Reform Act is 
amended by striking out “1986” and insert- 
ing in lieu thereof “1984”. 

(g) AMENDMENTS RELATED TO SECTION 1172 
OF THE REFORM ACT.— 

(1) Section 1172(6)(1)(A) of the Reform Act 
is amended by inserting “each place it ap- 
pears” before the comma. 

(2) Paragraphs (2) and (3) of section 
409(n) of the 1986 Code (relating to securi- 
ties received in certain transactions) is 
amended by inserting “or section 2057” after 
“section 1042” each place it appears. 


CONGRESSIONAL RECORD—HOUSE 


(3) Paragraph (1) of section 2057(b) of the 
1986 Code (relating to qualified sale) is 
amended by striking out “is”. 

(h) AMENDMENTS RELATED TO SECTION 1173 
OF THE REFORM ACT.— 

(1) Section 133 of the 1986 Code (relating 
to exclusion of interest on securities acquisi- 
tion loans / is amended by adding at the end 
thereof the following new subsection: 

“(e) PERIOD TO WHICH INTEREST EXCLUSION 
APPLIES.— 

II IN GENERAL.—In the case of— 

‘(A) an original securities acquisition 
loan, and 

B/ any securities acquisition loan (for 
series of such loans) used to refinance the 
original securities acquisition loan, 
subsection (a) shall apply only to interest 
accruing during the excludable period with 
respect to the original securities acquisition 


n. 

“(2) EXCLUDABLE PERIOD.—For purposes of 
this subsection, the term ‘excludable period’ 
means, with respect to any original securi- 
ties acquisition loan— 

“(A) IN GENERAL,—The 7-year period begin- 
ning on the date of such loan. 

“(B) LOANS DESCRIBED IN SUBSECTION 
DI. the term of an original securi- 
ties acquisition loan described in subsection 
(b)(1)(A) is greater than 7 years, the term of 
such loan. This subparagraph shall not 
apply to a loan described in subsection 
(0)(3)(B). 

“(3) ORIGINAL SECURITIES ACQUISITION 
LOAN.—For the purposes of this subsection, 
the term ‘original securities acquisition 
loan’ means a securities acquisition loan de- 
scribed in subparagraph (A) or (B) of subsec- 
tion (b)(1).” 

(2)(A) Section Id / of the 1986 Code de- 
fining securities acquisition loan) is amend- 
ed— 


(i) by striking out “or are used to refi- 
nance such a loan,” in paragraph (1)(A), 

(ii) by striking out , except that this sub- 
paragraph shall not apply to any loan the 
commitment period of which exceeds 7 
years” in paragraph (1/(B), and 

(tit) by adding at the end thereof the fol- 
lowing new paragraph: 

“(§) TREATMENT OF REFINANCINGS.—The term 
‘securities acquisition loan’ shall include 
any loan which— 

is (or is part of a series of loans) used 
to refinance a loan described in subpara- 
graph (A) or (B) of paragraph (1), and 

/ meets the requirements of paragraphs 
(2) and (3).”" 

(B) Subparagraph (B) of section 133(b)(3) 
oes 1986 Code is amended to read as fol- 

ws: 

/ repayment terms providing for more 
rapid repayment of principal or interest on 
such loan, but only if allocations under the 
plan attributable to such repayment do not 
discriminate in favor of highly compensated 
employees (within the meaning of section 
414(q)).” 

(3) Section 404(k) of the 1986 Code is 
mended— 


(A) by inserting “(whether or not allocated 
to participants)” after employer securities” 
in paragraph (2)(C), and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “Paragraph (2)(C) 
shall not apply to dividends from employer 
securities which are allocated to any partic- 
ipant unless the plan provides that employer 
securities with a fair market value not less 
than the amount of such dividends are allo- 
cated to such participant for the year which 
(but for paragraph (2)(C)) such dividends 
would have been allocated to such partici- 


pant.” 
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(4) Subparagraph (C) of section 852(b)(5) 
of the 1986 Code (relating to interest on cer- 
tain loans used to acquire employer securi- 
ties) is amended by striking out paru- 
Hee and inserting in lieu thereof “sec- 

n“. 

S The amendments made by para- 
graphs (1) and (2) shall apply to— 

(i) any loan used to acquire employer se- 
curities after July 18, 1984, and 

(ti) loans made after July 18, 1984, which 
were used (or were part of a series of loans 
used) to refinance any loan which— 

(I) was used to acquire employer securities 
after May 23, 1984 (July 18, 1984, in the case 
of a loan described in section 133(b/(3)(B) of 
the Internal Revenue Code of 1986), and 

(II) met the requirements of section 133 
(other than subsection (b)(2) thereof) of such 
Code as in effect as of the later of the date 
3 which the loan was made, or July 19, 
1984. 


In no event shall such amendments apply to 
any loan described in section 133(b/(1)(B) of 
such Code which is made before October 22, 
1986 (or loan used, or part of a series of 
loans used, to refinance such a loan). 

(B) Subparagraph (B) of section 1173(c)(2) 
vo Reform Act is amended to read as fol- 
ows: 

5) Section 133(b)(1)(A) of the Internal 
Revenue Code of 1986, as amended by sub- 
section (b)/(2), shall apply to any loan used 
for part of a series of loans used) to refi- 
nance a loan which— 

“fi) was used to acquire employer securi- 
ties after May 23, 1984, and 

ii / met the requirements of section 133 of 
the Internal Revenue Code of 1986 as in 
effect as of the later of— 

the date on which the loan was made, 
or 

1 July 19, 1984. 

(6) Section 404(k) of the 1986 Code is 
amended by striking out “merely by reason 
of any distribution” in the third sentence 
and inserting in lieu thereof “or as engaging 
in a prohibited transaction for purposes of 
section 4975(d)(3) merely by reason of any 
distribution or payment”. 

(i) AMENDMENTS RELATED TO SECTION 1174 
OF THE REFORM ACT.— 

(1) Clause (ti) of section 409(o)(1}(A) of 
the 1986 Code (relating to distribution re- 
quirement) is amended by striking out “such 
year” and inserting in lieu thereof ‘distribu- 
tion is required to begin under this clause”. 

(2) Section 1174(a)(2) of the Reform Act is 
amended by striking out “plan termina- 
tions” and inserting in lieu thereof “distri- 
butions”. 

(3) Section 409(0)(1)(A) of the 1986 Code is 
amended by striking out “unless the partici- 
pant otherwise elects” and inserting in lieu 
thereof “if the participant and, if applicable 
pursuant to sections 401 (a)(11) and 417, 
with the consent of the participant’s spouse 
elects”. 

(j) AMENDMENTS RELATED TO SECTION 1175 
OF THE REFORM ACT.— 

(1) Subclause (II) of section 401(a)(28)(B) 
of the 1986 Code (relating to method of meet- 
ing requirements) is amended by inserting 
“and within 90 days after the period during 
which the election may be made, the plan in- 
vests the portion of the participant’s ac- 
count covered by the election in accordance 
with such election” after “clause i 

(2) Clause (iv) of section 401(a)(28)(B) of 
the 1986 Code is amended to read as follows; 

“(iv) QUALIFIED ELECTION PERIOD.—For pur- 
poses of this subparagraph, the term ‘quali- 
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fied election period’ means the 6-plan-year 
period beginning with the later of— 

I the Ist plan year in which the individ- 
ual first became a qualified participant, or 

= the 1st plan year beginning after De- 

cember 31, 1986. 
For purposes of the preceding sentence, an 
employer may elect to treat an individual 
first becoming a qualified participant in the 
Ist plan year beginning in 1987 as having 
become a participant in the Ist plan year 
beginning in 1988.” 

(3) The last sentence of section 409(d) of 
the 1986 Code (relating to employer securi- 
ties must stay in the plan) is amended by in- 
serting “or to any distribution or reinvest- 
ment required under section 401(a)(28)” 
after “section 401(a)(9)”. 

(4) Section 4978(d) of the 1986 Code (relat- 
ing to section not to apply to certain dispo- 
sitions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) DISPOSITIONS TO MEET DIVERSIFICATION 
REQUIREMENTS.—This section shall not apply 
to any disposition of qualified securities 
which is required under section 401(a)(28).” 

(5) Section 409(h) of the 1986 Code (relat- 
ing to right to demand employer securities; 
put option) is amended by adding at the end 
thereof the following new paragraph: 

“(7) EXCEPTION WHERE EMPLOYEE ELECTED 
DIVERSIFICATION.—Paragraph (1)(A) shall not 
apply with respect to the portion of the par- 
ticipant’s account which the employee elect- 
ed to have reinvested under section 
401(a)(28)(B).” 

(6) Section 401(a)(28)(B) of the 1986 Code 
is amended by adding at the end thereof the 
following new clause: 

“(~) COORDINATION WITH DISTRIBUTION 
RULES.—Any distribution required by this 
subparagraph shall not be taken into ac- 
count in determining whether— 

ad subsequent distribution is a lump- 
sum distribution under section 402(e)(4)(A), 


or 

IL section 402(a)(5)(D) iii) applies to a 
subsequent distribution.” 

(k) AMENDMENTS RELATED TO SECTION 1176 
OF THE REFORM ACT.— 

(1) Section 401(a)(22) of the 1986 Code is 
amended by striking out “is not publicly 
traded” each place it appears and inserting 
in lieu thereof “is not readily tradable on an 
established market”. 

(2) Section 401(a)(22) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: “For purposes of the 
preceding sentence, subsections (b), (c), (m), 
and (o) of section 414 shall not apply except 
Jor determining whether stock of the employ- 
er is not readily tradable on an established 
market.” 

(3) Section 409(1/(4) of the 1986 Code (re- 
lating to nonvoting common stock may be 
acquired in certain cases), as added by sec- 
tion 1176(b) of the Reform Act, is redesignat- 
ed as paragraph (5). 

(L) AMENDMENTS RELATED TO SECTION 1177 
OF THE REFORM ACT.— 

(1) Paragraph (2) of section 1177(b) of the 
Reform Act is amended by striking out sec- 
tion 143(d)(3)(C)” and inserting in lieu 
thereof “section 146(d)(3)(C)”. 

(2) Subsection (b) of section 1177 of the 
Reform Act is amended by striking out 
“made by this subtitle” and inserting in lieu 
thereof made by section 1175”. 

(3) If any newspaper corporation de- 
scribed in section 1177(b/ of the Reform Act, 
as amended by this subsection, pays in cash 
a dividend within 60 days after the date of 
the enactment of this Act to the corpora- 
tion’s employee stock ownership plans and 
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if a corporate resolution declaring such div- 
idend was adopted before November 30, 
1987, and such resolution specifies that such 
dividend shall be contingent upon passage 
by the Congress of technical corrections, 
then such dividend (to the extent the aggre- 
gate amount so paid does not exceed 
$3,500,000) shall be treated as if it had been 
declared and paid in 1987 for all purposes of 
the Internal Revenue Code of 1986. 

SEC. 1012, AMENDMENTS RELATED TO TITLE XU OF 

THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1201 
OF THE REFORM ACT.— 

Ii Subparagraph (C) of section 
904(d)(2) of the 1986 Code is amended to 
read as follows: 

“(C) FINANCIAL SERVICES INCOME.— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, the term ‘finan- 
cial services income’ means any income 
which is received or accrued by any person 
predominantly engaged in the active con- 
duct of a banking, insurance, financing, or 
similar business, and which is— 

I described in clause (ii), 

I passive income (determined without 
regard to subclause (I) of subparagraph 
(A)fiii)), or 

L export financing interest which (but 
for subparagraph (B/{ii)) would be high 
withholding tax interest. 

ii / GENERAL DESCRIPTION OF FINANCIAL 
SERVICES INCOME.—Income is described in 
this clause if such income is— 

derived in the active conduct of a 
banking, financing, or similar business, 

“(II) derived from the investment by an 
insurance company of its unearned premi- 
ums or reserves ordinary and necessary for 
the proper conduct of its insurance business, 


or 

“(III) of a kind which would be insurance 
income as defined in section 953(a) deter- 
mined without regard to those provisions of 
paragraph (1)(A) of such section which limit 
insurance income to income from countries 
other than the country in which the corpora- 
tion was created or organized. 

iii / Exceptions.—The term ‘financial 
services income’ does not include— 

any high withholding tax interest, 

“(II) any dividend from a noncontrolled 
section 902 corporation, and 

I any export financing interest not 
described in clause (i/(III).” 

(B) Clause (i) of section 864(d)(5)(A) of the 
1986 Code is amended by striking out 
“(C)iiii)” and inserting in lieu thereof 
“OND”. 

(2) Subparagraph (D) of section 904(d)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“Such term does not include any dividend 
rom a noncontrolled section 902 corpora- 
tion and does not include any financial 
services income. 

(3) Paragraph (3) of section 904(d) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(H) EXCEPTION FOR CERTAIN HIGH WITH- 
HOLDING TAX INTEREST.—This paragraph shall 
not apply to any amount which— 

“(i) without regard to this paragraph, is 
high withholding tax interest (including 
any amount treated as high withholding tax 
interest under paragraph (2)(B)(iii)), and 

“(ti) would (but for this subparagraph) be 
treated as financial services income under 
this paragraph. 

The amount to which this paragraph does 
not apply by reason of the preceding sen- 
tence shall not exceed the interest or equiva- 
lent income of the controlled foreign corpo- 
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ration taken into account in determining fi- 
nancial services income without regard to 
this subparagraph.” 

(4) Subparagraph (E) of section 904(d)(3) 
of the 1986 Code is amended. 

(A) by striking out the first sentence and 
inserting in lieu thereof the following: “If a 
controlled foreign corporation meets the re- 
quirements of section 954(b)(3)(A) (relating 
to de minimis rule) for any taxable year, for 
purposes of this paragraph, none of its for- 
eign base company income (as defined in 
section 954(a) without regard to section 
954(b)(5)) and none of its gross insurance 
income (as defined in section 954(6)(3)(C)) 
for such taxable year shall be treated as 
income in a separate category, except that 
this sentence shall not apply to any income 
which (without regard to this sentence) 
would be treated as financial services 
income.”, and 

(B) by striking out “income (other than 
high withholding tax interest and dividends 
from a noncontrolled section 902 corpora- 
tion)” and inserting in lieu thereof passive 
income”. 

(5) Paragraph (2) of section 1201(e) of the 
Reform Act is amended by adding at the end 
thereof the folowing new subparagraph: 

“(J) TREATMENT OF AFFILIATED GROUP FILING 
CONSOLIDATED RETURN.—For purposes of this 
paragraph, all members of an affiliated 
group of corporations filing a consolidated 
return shall be treated as 1 corporation.” 

(6) Subparagraph (A) of section 904(d)(2) 
of the 1986 Code is amended— 

(A) by striking out “The term” in clause 
(ii) and inserting in lieu thereof “Except as 
provided in clause (iii), the term”, and 

(B) by adding at the end thereof the fol- 
lowing new clause: 

“(iv) CLARIFICATION OF APPLICATION OF SEC- 
TION 864(d6).—In determining whether any 
income is of a kind which would be foreign 
personal holding company income, the rules 
of section 864(d)(6) shall apply only in the 
case of income of a controlled foreign corpo- 
ration.” 

(7) Subparagraph (F) of section 904(d)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

“(F) SEPARATE CATEGORY.—For purposes of 
this paragraph— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the term ‘separate category’ 
means any category of income described in 
subparagraph (A), (B), (C), (D), or (E) of 
paragraph (1). 

“(ii) COORDINATION 
INCOME PROVISIONS. — 

In determining whether any income of 
a controlled foreign corporation is in a sep- 
arate category, subclause (III) of paragraph 
(2)(A)(iii) shall not apply. 

Any income of the taxpayer which is 
treated as income in a separate category 
under this paragraph shall be so treated not- 
withstanding any provision of paragraph 
(2); except that the determination of whether 
any amount is high-tared income shall be 
made after the application of this para- 
graph.” 

(8) Clause (iii) of section 904(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

iii REGULATIONS.—The Secretary may by 
regulations provide that— 

amounts (not otherwise high with- 
holding tax interest) shall be treated as high 
withholding tax interest where necessary to 
prevent avoidance of the purposes of this 
subparagraph, and 

“(II) a tax shall not be treated as a with - 
holding tax or other tax imposed on a gross 


WITH HIGH-TAXED 
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basis if such tax is in the nature of a prepay- 
ment of a tax imposed on a net basis.” 

(9) Clause (ti) of section 904/d)(2)(I) of the 
1986 Code is amended by striking out 
“except to the extent that” and all that fol- 
lows down through “and” at the end thereof 
and inserting in lieu thereof the following: 
“except that— 

such taxes shall be treated as paid or 
accrued with respect to shipping income to 
the extent the taxpayer establishes to the sat- 
isfaction of the Secretary that such taxes 
were paid or accrued with respect to such 


income, 

in the case of a person described in 
subparagraph (Ci, such taxes shall be 
treated as paid or accrued with respect to fi- 
nancial services income to the extent the 
taxpayer establishes to the satisfaction of 
the Secretary that such taxes were paid or 
accrued with respect to such income, and 

“(III) such taxes shall be treated as paid or 
accrued with respect to high withholding 
tax interest to the extent the taxpayer estab- 
lishes to the satisfaction of the Secretary 
that such taxes were paid or accrued with 
respect to such income, and”. 

(10) Clause (i) of section 904(d)(2)(E) of 
the 1986 Code is amended by striking out 
“during which it was a controlled foreign 
corporation” and inserting in lieu thereof 
“during which it was a controlled foreign 
corporation and except as provided in regu- 
lations, the taxpayer was a United States 
shareholder in such corporation”. 

(11) Subparagraph (E) of section 904(d)(1) 
of the 1986 Code is amended by striking out 
“dividends” and inserting in lieu thereof 
“in the case of a corporation, dividends”. 

(b) AMENDMENT RELATED TO SECTION 1202 OF 
THE REFORM ACT.— 

(1) Paragraph (7) of section 902(c) of the 
1986 Code is amended— 

(A) by striking out “secton 960” and in- 
serting in lieu thereof “section 960”, and 

(B) by striking out “this section” the 
second place it appears and inserting in lieu 
thereof this section and section 960”. 

(2) Paragraph (1) of section 902(c) of the 
1986 Code is amended by striking out “sec- 
tions 964 and 986” and inserting in lieu 
thereof sections 964(a) and 986”. 

(3) For purposes of sections 902 and 960 of 
the 1986 Code, the increase in earnings and 
profits of any foreign corporation under sec- 
tion 1023(e)(3)(C) of the Reform Act shall be 
taken into account ratably over the 10-year 
period beginning with the corporation’s first 
taxable year beginning after December 31, 
1986. 

(4) Paragraph (3) of section 404A(d) of the 
1986 Code is amended by striking out the 
amount determined” and inserting in lieu 
thereof “except as provided in regulations, 
the amount determined”. 

(C) AMENDMENT RELATED TO SECTION 1203 or 
THE REFORM Act.—Paragraph (5) of section 
904(f) of the 1986 Code is amended by 
adding at the end thereof the following new 


subparagraph: 

“(F) DisposiT1ons.—If any separate limita- 
tion loss for any taxable year is allocated 
against any separate limitation income for 
such taxable year, except to the extent pro- 
vided in regulations, rules similar to the 
rules of paragraph (3) shall apply to any dis- 
position of property if gain from such dispo- 
sition would be in the income category with 
respect to which there was such separate 
limitation loss.” 

(d) AMENDMENTS RELATED TO SECTION 1211 
OF THE REFORM ACT.— 

(1) Subsection (d) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 
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“(4) COORDINATION WITH SUBSECTION (C).— 

“(A) GAIN NOT IN EXCESS OF DEPRECIATION 
ADJUSTMENTS SOURCED UNDER SUBSECTION (C).— 
Notwithstanding paragraph (1), any gain 
from the sale of an intangible shall be 
sourced under subsection (c) to the extent 
such gain does not exceed the depreciation 
adjustments with respect to such intangible. 

“(B) SUBSECTION (C2) NOT TO APPLY TO IN- 
TANGIBLES.—Paragraph (2) of subsection íc) 
shall not apply to any gain from the sale of 
an intangible.” 

(2) Subparagraph (A) of section SGS, 
of the 1986 Code is amended by striking out 
d, or “ and inserting in lieu thereof 
“(a)(1)(B) or (3), or (f)”. 

(3)(A) Clause (ii) of section 865(g)(1)(A) of 
the 1986 Code is amended by striking out 
partnership. 

(B) Subsection fh) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF PARTNERSHIPS.—In the 
case of a partnership, except as provided in 
regulations, this section shall be applied at 
the partner level.” 

(4) Subsection (f) of section 865 of the 1986 
Code is amended to read as follows; 

“(f) STOCK OF AFFILIATES. —If— 

“(1) a United States resident sells stock in 
an affiliate which is a foreign corporation, 

“(2) such sale occurs in a foreign country 
in which such affiliate is engaged in the 
active conduct of a trade or business, and 

% more than 50 percent of the gross 
income of such affiliate for the 3-year period 
ending with the close of such affiliate’s tar- 
able year immediately preceding the year in 
which the sale occurred was derived from 
the active conduct of a trade or business in 
such foreign country, 
any gain from such sale shall be sourced 
outside the United States. For purposes of 
paragraphs (2) and (3), the United States 
resident may elect to treat an affiliate and 
all other corporations which are wholly 
owned (directly or indirectly) by the affili- 
ate as one corporation.” 

(5) Effective with respect to taxable years 
beginning after December 31, 1987, subpara- 
graph (B) of section 865(e)(2) of the 1986 
Code is amended to read as follows: 

“(B) EXcEPTION.—Subparagraph (A) shall 
not apply to any sale of inventory property 
which is sold for use, disposition, or con- 
sumption outside the United States if an 
office or other fixed place of business of the 
taxpayer in a foreign country materially 
participated in the sale. 

(6)(A) Subsection (g) of section 865 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN STOCK SALES 
BY RESIDENTS OF PUERTO RICO.—Paragraph (2) 
shall not apply to the sale by an individual 
who was a bona fide resident of Puerto Rico 
during the entire taxable year of stock in a 
corporation u 

“(A) such corporation is engaged in the 
active conduct of a trade or business in 


Puerto Rico, and 

5) more than 50 percent of its gross 
income for the 3-year period ending with the 
close of such corporation’s taxable year im- 
mediately preceding the year in which such 
sale occurred was derived from the active 
conduct of a trade or business in Puerto 
Rico. 
For purposes of the preceding sentence, the 
taxpayer may elect to treat a corporation 
and all other corporations which are wholly 
owned (directly or indirectly) by such corpo- 
ration as one corporation.” 

(B) Subsection (i) of section 865 of the 
1986 Code is amended by striking out “and” 
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at the end of paragraph (1), by striking out 
the period at the end of paragraph (2) and 
inserting in lieu thereof “, and”, and by 
adding at the end thereof the following new 
paragraph: 

/ providing that, subject to such condi- 
tions (which may include provisions compa- 
rable to section 877) as may be provided in 
such regulations, subsections (e)(1)(B) and 
(g/(2) shall not apply for purposes of sec- 
tions 931, 933, and 936.” 

(7) Subparagraph (B) of section 864(c)(4) 
of the 1986 Code is amended by striking out 
“or” at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof , or”, and by adding 
at the end thereof the following new clause; 

iii / is derived from the sale or exchange 
(outside the United States) through such 
office or other fixed place of business of per- 
sonal property described in section 1221/1) 
except that this clause shall not apply if the 
property is sold or exchanged for use, con- 
sumption, or disposition outside the United 
States and an office or other fired place of 
business of the taxpayer in a foreign coun- 
try participated materially in such sale.” 

(8) Section 865 of the 1986 Code is amend- 
ed by redesignating subsections (h), (i), and 
(j) as subsections (i), , and (k), respective- 
ly, and by inserting after subsection (g) the 
following new subsection: 

“(R) TREATMENT OF GAINS FROM SALE OF 
CERTAIN STOCK OR INTANGIBLES AND FROM 
CERTAIN LIQUIDATIONS.— 

I IN GENERAL.—In the case of gain to 
which this subsection applies— 

“(A) such gain shall be sourced outside the 
United States, but 

/ subsections (a), (b), and (c) of section 
904 and sections 902, 907, and 960 shall be 
applied separately with respect to such gain. 

“(2) GAIN TO WHICH SUBSECTION APPLIES.— 
This subsection shall apply to— 

“(A) GAIN FROM SALE OF CERTAIN STOCK OR 
INTANGIBLES.—Any gain— 

“(i) which is from the sale of stock in a 
foreign corporation or an intangible (as de- 
fined in subsection (d)(2)) and which would 
otherwise be sourced in the United States 
under this section, 

it / which, under a treaty obligation of 
the United States (applied without regard to 
this section), would be sourced outside the 
United States, and 

iii / with respect to which the taxpayer 
chooses the benefits of this subsection. 

“(B) GAIN FROM LIQUIDATION IN POSSES- 
sion.—Any gain which is derived from the 
receipt of any distribution in liquidation of 
a corporation— 

“(i) which is organized in a possession of 
the United States, and 

“(ii) more than 50 percent of the gross 
income of which during the 3-taxable year 
period ending with the close of the taxable 
year immediately preceding the taxable year 
in which the distribution is received from 
the active conduct of a trade or business in 
such possession.” 

(9) Subparagraph (A) of section 865(e)(1) 
of the 1986 Code is amended by striking out 
“outside the United States” the first place it 
appears and inserting in lieu thereof “in a 
foreign country”. 

(10) Subparagraph (/ of section 864(c)(4) 
of the 1986 Code is amended— 

(A) by striking out “(including any gain 
or loss realized on the sale or exchange of 
such property)” in clause (i), and 

(B) by striking out , or gain or loss from 
the sale or exchange of stock or notes, bonds, 
or other evidences of indebtedness” in clause 
(ii). 
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(11) Clause (i) of section 865(g/(1)(A) of 
the 1986 Code is amended to read as fol- 
lows— 

i) any individual uo 

is a United States citizen or a resident 
alien and does not have a tax home (as so 
defined) in section 911(d)(3)) in a foreign 
country, or 

is a nonresident alien and has a tar 
home (as so defined) in the United States, 
and”. 

(12) Paragraph (2) of section 865(d) of the 
1986 Code is amended by inserting “fran- 
chise,” after “trade brand. 

(e) AMENDMENTS RELATED TO SECTION 1212 
OF THE REFORM ACT.— 

(1)(A) Paragraph (3) of section 883(c) of 
the 1986 Code is amended to read as follows: 

“(3) SPECIAL RULES FOR PUBLICLY TRADED 
CORPORATIONS. — 

“(A) Exceprion.—Paragraph (1) shall not 
apply to any corporation which is organized 
in a foreign country meeting the require- 
ments of paragraph (1) or (2) of subsection 
(a) (as the case may be) and the stock of 
which is primarily and regularly traded on 
an established securities market in such for- 
eign country, another foreign country meet- 
ing the requirements of such paragraph, or 
the United States. 

“(B) TREATMENT OF STOCK OWNED BY PUBLIC- 
LY TRADED CORPORATION.—Any stock in an- 
other corporation which is owned (directly 
or indirectly) by a corporation meeting the 
requirements of subparagraph (A) shall be 
treated as owned by individuals who are 
residents of the foreign country in which the 
corporation meeting the requirements of 
subparagraph (A) is organized.” 

(B) Paragraph (1) of section 883(c) of the 
1986 Code is amended— 

(i) by striking out “Paragraphs (1) and (2) 
of subsection (a)” and inserting in lieu 
thereof “Paragraph (1) or (2) of subsection 
(a) (as the case may be)”, and 

(ii) by striking out “such paragraphs (1) 
and (2)” and inserting in lieu thereof “such 
paragraph”. 

(2)(A) Paragraphs (1) and (2) of section 
883 of the 1986 Code are each amended by 
5 out “to citizens of the United States 
and”. 

(B) Paragraphs (1) and (2) of section 
872(b) of the 1986 Code are each amended by 
striking out to citizens of the United States 
and to corporations organized in the United 
States” and inserting in lieu thereof to in- 
dividual residents of the United States”. 

(3)(A) The section heading for section 863 
— the 1986 Code is amended to read as fol- 

ws: 

“SEC. 863. SPECIAL RULES FOR DETERMINING 
SOURCE.” 

(B) The table of sections for part I of sub- 
chapter N of chapter 1 of the 1986 Code is 
amended by striking out the item relating to 
section 863 and inserting in lieu thereof the 
following: 

“Sec, 863. Special rules for determining 
source. 


(4) Subsection (c) of section 862 is hereby 
repealed. 

(5) Paragraphs (1) and (2) of section 
872(b) of the 1986 Code and paragraphs (1) 
and (2) of section 883(a) of the 1986 Code 
are each amended by striking out “oper- 
ation” and inserting in lieu thereof “inter- 
national operation”. 

(6) Paragraph (1) of section 887(b) of the 
1986 Code is amended— 

(A) by striking out under section 863(c)” 
and inserting in lieu thereof “under section 
863(c)(2)”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: To the extent provid- 
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ed in regulations, such term does not in- 
clude any income of a kind to which an ex- 
emption under paragraph (1) or (2) of sec- 
tion 883(a) would not apply.” 

(f) AMENDMENT RELATED TO SECTION 1213 or 
THE REFORM Aer. - Paragraph (2) of section 
863(e) of the 1986 Code is amended by strik- 
ing out “foreign country” each place it ap- 
pears and inserting in lieu thereof “foreign 
country (or possession of the United 
States)”. 

(g) AMENDMENTS RELATED TO SECTION 1214 
OF THE REFORM ACT.— 

(1) (A) Paragraph (1) of section 1214(d) of 
the Reform Act is amended to read as fol- 
lows: 

“(1) IN GENERAL.—The amendments made 
by this section shall apply to payments 
made in a taxable year of the payor begin- 
ning after December 31, 1986.” 

(B) A taxpayer may elect not to have the 
amendment made by subparagraph (A) 
apply and to have section 1214(d)(1) of the 
Reform Act apply as in effect before such 
amendment. Such election shall be made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe. 

(2) Subparagraph (B) of section 1214(d)(2) 
of the Reform Act is amended by striking 
out “section 904(d)(2)(G)” and inserting in 
lieu thereof “section 904(d)(2)(H)”. 

(3) Subparagraph (B) of section 861(c)(1) 
of the 1986 Code is amended— 

(A) by striking out “subchapter)” in clause 
(i) and inserting in lieu thereof “subchap- 
ter) or, in the case of a corporation, is at- 
tributable to income so derived by a subsidi- 
ary of such corporation”, 

(B) by striking out “or chain of subsidiar- 
ies of such corporation” in clause (ii), and 

(C) by adding at the end thereof the follow- 

ing new sentence; 
“For purposes of this subparagraph, the 
term ‘subsidiary’ means any corporation in 
which. the corporation referred to in this 
subparagraph owns (directly or indirectly) 
stock meeting the requirements of section 
1504(a)(2) (determined by substituting ‘50 
percent’ for ‘80 percent’ each place it ap- 
pears).”” 

(4) Paragraph (1) of section 2105(b) of the 
1986 Code is amended by striking out “sec- 
tion SG, / if any interest thereon would be 
treated by reason of section 861(a)(1)(A) as 
income from sources without the United 
States” and inserting in lieu thereof “‘sec- 
tion 871/01), if any interest thereon would 
not be subject to tar by reason of section 
871i) (1). 

(5) Paragraph (2) of section 864/c) of the 
1986 Code is amended by striking out the 
last sentence. 

(6) Paragraph (3) of section 907(c) of the 
1986 Code is amended: 

(A) by striking out subparagraph (B) and 
redesignating subparagraphs (C) and D/ as 
subparagraphs (B/ and (C), respectively, 
and 

(B) by striking out “and dividends de- 
scribed in subparagraph (B) 

(7) Subsection (a) of section 1442 of the 
1986 Code is amended— 

(A) by striking out “and the references in” 
and inserting in lieu thereof the references 
in”, and 

(B) by inserting before the period at the 
end thereof the following: “, and the refer- 
ence in section 1441(c/(10) to section 
871(i)(2) shall be treated as referring to sec- 
tion 881(d)”. 

(h) AMENDMENTS RELATED TO SECTION 1215 
OF THE REFORM ACT.— 

(1) Paragraph (4) of section 864(e) of the 
1986 Code is amended to read as follows: 
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% BASIS OF STOCK IN NONAFFILIATED 10-PER- 
CENT OWNED CORPORATIONS ADJUSTED FOR 
EARNINGS AND PROFITS CHANGES.— 

“(A) IN GENERAL.—For purposes of allocat- 
ing and apportioning expenses on the basis 
of assets, the adjusted basis of any stock in a 
nonaffiliated 10-percent owned corporation 
shall be— 

“(i) increased by the amount of the earn- 
ings and profits of such corporation attrib- 
utable to such stock and accumulated 
during the period the taxpayer held such 
stock, or 

“(ii) reduced (but not below zero) by any 
deficit in earnings and profits of such cor- 
poration attributable to such stock for such 
period. 

“(B) NONAFFILIATED 10-PERCENT OWNED COR- 
PORATION.—For purposes of this paragraph, 
the term ‘nonaffiliated 10-percent owned 
corporation’ means any corporation if— 

“(i) such corporation is not included in 
the taxpayer’s affiliated group, and 

ii members of such affiliated group own 
10 percent or more of the total combined 
voting power of all classes of stock of such 
corporation entitled to vote. 

“(C) EARNINGS AND PROFITS OF LOWER TIER 
CORPORATIONS TAKEN INTO ACCOUNT.— 

i IN GENERAL.—If, by reason of holding 
stock in a nonaffiliated 10-percent owned 
corporation, the taxpayer is treated under 
clause (iii) as owning stock in another cor- 
poration with respect to which the stock 
ownership requirements of clause (ii) are 
met, the adjustment under subparagraph (A) 
shall include an adjustment for the amount 
of the earnings and profits (or deficit there- 
in) of such other corporation which are at- 
tributable to the stock the taxpayer is so 
treated as owning and to the period during 
which the taxpayer is treated as owning 
such stock. 

“lii) STOCK OWNERSHIP REQUIREMENTS.—The 
stock ownership requirements of this clause 
are met with respect to any corporation if 
members of the taxpayer’s affiliated group 
own (directly or through the application of 
clause (iii)) 10 percent or more of the total 
combined voting power of all classes of stock 
of such corporation entitled to vote. 

iii / STOCK OWNED THROUGH ENTITIES.—For 
purposes of this subparagraph, stock owned 
(directly or indirectly) by a corporation, 
partnership, or trust shall be treated as 
being owned proportionately by its share- 
holders, partners, or beneficiaries. Stock 
considered to be owned by a person by 
reason of the application of the preceding 
sentence, shall, for purposes of applying 
such sentence, be treated as actually owned 
by such person. 

D/ COORDINATION WITH SUBPART F, ETC.— 
For purposes of this paragraph, proper ad- 
justment shall be made to the earnings and 
profits of any corporation to take into ac- 
count any earnings and profits included in 
gross income under section 951 or under any 
other provision of this title and reflected in 
the adjusted basis of the stock.” 

(2)(A) Paragraph (1) of section 864(e) of 
the 1986 Code is amended by striking out 
“from sources outside the United States”. 

(B) Subsection (h) of section 936 of the 
1986 Code is amended by redesignating 
paragraph (7) as paragraph (8) and by in- 
serting after paragraph (6) the following 
new paragraph: 

%% SECTION 864(€1) NOT TO APPLY.—This 
subsection shall be applied as if section 
864(e)(1) (relating to treatment of affiliated 
groups) had not been enacted.” 
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(C) The heading for part I of subchapter N 
of chapter 1 of the 1986 Code is amended to 
read as follows: 

“PART I—SOURCE RULES AND OTHER GEN- 
ERAL RULES RELATING TO FOREIGN 
INCOME”. 

(D) The table of parts for subchapter N of 
chapter 1 of the 1986 Code is amended by 
striking out the item relating to part I and 
inserting in lieu thereof the following: 

“Part I. Source rules and other general rules 

relating to foreign income.” 


(3) Paragraph (3) of section 864fe) of the 
1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “A similar rule shall apply in 
the case of the portion of any dividend 
(other than a qualifying dividend as defined 
in section 243(b)) equal to the deduction al- 
lowable under section 243 or 245(a) with re- 
spect to such dividend and in the case of a 
like portion of any stock the dividends on 
which would be so deductible and would not 
be qualifying dividends (as so defined. 

(4)(A) Paragraph (5) of section 864(e) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

D/ TREATMENT OF BANK HOLDING COMPA- 
NIES.—To the extent provided in regula- 
tions— 

“(i) a bank holding company (within the 
meaning of section 2(a) of the Bank Holding 
Company Act of 1956), and 

ii any subsidiary of a financial institu- 
tion described in section 581 or 591 or of 
any bank holding company if such subsidi- 
ary is predominantly engaged (directly or 
indirectly) in the active conduct of a bank- 
ing, financing, or similar business, 
shall be treated as a corporation described 
in subparagraph (C).” 

(B) Subparagraph (B) of section 864(e)(5) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“This subparagraph shall not apply for pur- 
poses of paragraph (6).” 

(5) Paragraph (6) of section 864(e) of the 
1986 Code is amended by striking out di- 
rectly allocable and apportioned” and in- 
serting in lieu thereof “directly allocable or 
apportioned”. 

(6)(A) Paragraph (7) of section 864(e) of 
the 1986 Code is amended by striking out 
“and” at the end of subparagraph (B), by 
striking out the period at the end of sub- 
paragraph (C) and inserting in lieu thereof 
a comma, and by adding at the end thereof 
the following new subparagraphs; 

D for direct allocation of interest ex- 
pense in the case of indebtedness resulting 
in a disallowance under section 246A, 

“(E) for appropriate adjustments in the 
application of paragraph (3) in the case of 
an insurance company, and 

F that this subsection shall not apply 
Jor purposes of any provision of this sub- 
chapter to the extent the Secretary deter- 
mines that the application of this subsection 
for such purposes would not be appropri- 
ate.” 


(B) Subsection fe) of section 864 of the 
1986 Code is amended by striking out 
ſexcept as provided in regulations)” in the 
material preceding paragraph (1). 

(7) Paragraph (2) of section 1215(c) of the 
Reform Act is amended to read as follows: 

“(2) TRANSITIONAL RULES.— 

“(A) GENERAL PHASE-IN.— 

“(i) IN GENERAL.—In the case of the ist 3 
tazabdle years of the tarpayer beginning after 
December 31, 1986, the amendments made by 
this section shall not apply to interest ex- 
penses paid or accrued by the taxpayer 
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during the taxable year with respect to an 
aggregate amount of indebtedness which 
does not exceed the general phase-in 
amount. 

“(ti) GENERAL PHASE-IN AMOUNT.—Except as 
provided in clause (iii), the general phase-in 
amount for purposes of clause (i) is the ap- 
plicable percentage (determined under the 
following table) of the aggregate amount of 
indebtedness of the tarpayer outstanding on 
November 16, 1985: 


The applicable 
“In the case of the: percentage is: 
Ist taxable year... 75 
2nd taxable year.. 50 
3rd tarable year... 25. 


iti / LOWER LIMIT WHERE TAXPAYER RE- 
DUCES INDEBTEDNESS.—For purposes of apply- 
ing this subparagraph to interest expenses 
attributable to any month, the general 
phase-in amount shall in no event exceed 
the lowest amount of indebtedness of the 
taxpayer outstanding as of the close of any 
preceding month beginning after November 
16, 1985. To the extent provided in regula- 
tions, the average amount of indebtedness 
outstanding during any month shall be used 
(in lieu of the amount outstanding as of the 
close of such month) for purposes of the pre- 
ceding sentence. 

“(B) CONSOLIDATION RULE NOT TO APPLY TO 
CERTAIN INTEREST.— 

“(i) IN GENERAL.—In the case of the Ist 5 
taxable years of the tarpayer beginning after 
December 31, 1986— 

“(I) subparagraph (A) shall not apply for 
purposes of paragraph (1) of section SA 
of the Internal Revenue Code of 1986 (as 
added by this section), but 

L such paragraph (1) shall not apply to 
interest expenses paid or accrued by the tax- 
payer during the taxable year with respect 
to an aggregate amount of indebtedness 
which does not exceed the special phase-in 
amount. 

“(ii) SPECIAL PHASE-IN AMOUNT.—The special 
phase-in amount for purposes of clause (i) is 
the sum of— 

te general phase-in amount as deter- 
mined for purposes of subparagraph (A), 

te 5-year phase-in amount, and 

L the 4-year phase-in amount. 

For purposes of applying this subparagraph 
to interest expense attributable to any 
month, the special phase-in amount shall in 
no event exceed the limitation determined 
under subparagraph (A) (iii). 

ii / 5-YEAR PHASE-IN AMOUNT.—The 5-year 
phase-in amount is the lesser of— 

the applicable percentage (determined 
under the following table for purposes of 
this subclause) of the 5-year debt amount, or 

“(II) the applicable percentage deter- 
mined under the following table for pur- 
poses of this subclause) of the 5-year debt 
amount reduced by paydowns: 


“In the cave of percentage for percentage fat 
5 * Die l ix 
10 
25 
50 
100 
100. 


iv / 4-YEAR PHASE-IN AMOUNT.—The 4-year 
phase-in amount is the lesser of— 

the applicable percentage (determined 
under the following table for purposes of 
this subclause) of the 4-year debt amount, or 
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“(II) the applicable percentage (deter- 
mined under the following table for pur- 
poses of this subclause) of the 4-year debt 
amount reduced by paydowns to the extent 
such paydowns exceed the 5-year debt 
amount: 


“In the case of — sragen 2 
b., n. 
od 60 
16 
37% 


“(v) 5-YEAR DEBT AMOUNT.—The term ‘5-year 
debt amount’ means the excess (if any) of— 
the amount of the outstanding indebt- 
edness of the tarpayer on May 29, 1985, over 
A the amount of the outstanding in- 
debtedness of the taxpayer as of the close of 
December 31, 1983. 
The 5-year debt amount shall not exceed the 
aggregate amount of indebtedness of the taz- 
payer outstanding on November 16, 1985. 
Ji, 4-YEAR DEBT AMOUNT.—The term ‘4- 
year debt amount’ means the excess (if any) 


“(I) the amount referred to in clause 
v (TD), over 

I the amount of the outstanding in- 

debtedness of the taxpayer as of the close of 
December 31, 1982. 
The 4-year debt amount shall not exceed the 
aggregate amount of indebtedness of the tax- 
payer outstanding on November 16, 1985, re- 
duced by the 5-year debt amount. 

“(vii) PaYDOWNS.—For purposes of apply- 
ing this subparagraph to interest expenses 
attributable to any month, the term ‘pay- 
downs’ means the excess (if any) of— 

the aggregate amount of indebtedness 
of the taxpayer outstanding on November 
16, 1985, over 

“(II) the lowest amount of indebtedness of 
the taxpayer outstanding as of the close of 
any preceding month beginning after No- 
vember 16, 1985 for, to the extent provided 
in regulations under subparagraph (A)(iii), 
the average amount of indebtedness out- 
standing during any such month). 

“(C) COORDINATION OF SUBPARAGRAPHS (A) 
AND -in applying subparagraph (B), 
there shall first be taken into account in- 
debtedness to which subparagraph (A) ap- 
plies. 

D SPECIAL RULES.— 

i / In the case of the Ist 9 taxable years of 
the taxpayer beginning after December 31, 
1986, the amendments made by this section 
shall not apply to interest expenses paid or 
accrued by the taxpayer during the taxable 
year with respect to an aggregate amount of 
indebtedness which does not exceed the ap- 
plicable percentage (determined under the 
following table) of the indebtedness de- 
scribed in clause (iii) or (iv): 


The applicable 
“In the case of the: percentage is: 
Ist tazable year... 90 
2nd taxable year.. 80 
3rd taxable year... 70 
4th taxable year... 60 
5th taxable year... 50 
6th taxable year... 40 
7th taxable year... 30 
8th taxable year... 20 
9th taxable year... 10. 
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i / The provisions of this subparagraph 
shall apply in lieu of the provisions of sub- 
paragraphs (A) and (B). 

“(iii) INDEBTEDNESS OUTSTANDING ON MAY 29, 
1985.—Indebtedness is described in this 
clause if it is indebtedness (which was out- 
standing on May 29, 1985) of a corporation 
incorporated on June 13, 1917, which has its 
principal place of business in Bartlesville, 
Oklahoma. 

iv / INDEBTEDNESS OUTSTANDING ON MAY 29, 
1985.—Indebtedness is described in this 
clause if it is indebtedness (which was out- 
standing on May 29, 1985) of a member of 
an affiliated group (as defined in section 
1504(a)), the common parent of which was 
incorporated on August 26, 1926, and has its 
principal place of business in Harrison, 
New York. 

“(E) TREATMENT OF AFFILIATED GROUP.—For 
purposes of this paragraph, all members of 
the same affiliated group of corporations (as 
defined in section 864(e)(5)(A) of the Inter- 
nal Revenue Code of 1986, as added by this 
section) shall be treated as 1 taxpayer 
whether or not such members filed a consoli- 
dated return.” 

“(F) ELECTION TO HAVE PARAGRAPH NOT 
APPLY.—A taxpayer may elect (at such time 
and in such manner as the Secretary of the 
Treasury or his delegate may prescribe) to 
have this paragraph not apply. In the case 
of members of the same affiliated group (as 
so defined), such an election may be made 
only if each member consents to such elec- 
tion. 

(i) AMENDMENTS RELATED TO SECTION 1221 
OF THE REFORM ACT.— 

(1)(A) Subparagraph (C) of section 

953(c)/(3) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence; 
“An election under this subparagraph made 
Jor any tazable year shall not be effective if 
the corporation (or any predecessor thereof) 
was a disqualified corporation for the tax- 
able year for which the election was made or 
fs head prior taxable year beginning after 
1986.” 

(B) Clause (i) of section 953(c)(3)(D) of the 
1986 Code is amended to read as follows: 

“(4) PERIOD DURING WHICH ELECTION IN 


EFFECT.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), any election under subpara- 
graph (C) shall apply to the taxable year for 
which made and all subsequent tarable 
years unless revoked with the consent of the 
Secretary. 

“(II) TERMINATION.—If a foreign corpora- 
tion which made an election under subpara- 
graph (C) for any taxable year is a disquali- 
fied corporation for any subsequent taxable 
year, such election shall not apply to any 
taxable year beginning after such subse- 
quent taxable year.” 

(C) Paragraph (3) of section 953(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

E/ DISQUALIFIED CORPORATION.—For pur- 
poses of this paragraph the term ‘disquali- 
fied corporation’ means, with respect to any 
taxable year, any foreign corporation which 
is a controlled foreign corporation for an 
uninterrupted period of 30 days or more 
during such tarable year (determined with- 
out regard to this subsection) but only if a 
United States shareholder (determined with- 
out regard to this subsection) owns (within 
the meaning of section 958(a)) stock in such 
corporation at some time during such tar- 
able year.” 

(2)(A) Paragraph (1) of section 953(c) of 
the 1986 Code is amended by striking out 
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“and” at the end of subparagraph (A), by 
striking out the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
„ and”, and by adding at the end thereof the 
following new subparagraph: 

O the pro rata share referred to in sec- 
tion 951(a)(1)(A}/(i) shall be determined 
under paragraph (5) of this subsection.” 

(B) Subsection (c) of section 953 of the 
1986 Code is amended by redesignating 
paragraph (5) as paragraph (6) and by in- 
serting after paragraph (4) the following 
new paragraph: 

“(5) DETERMINATION OF PRO RATA SHARE,— 

“(A) IN GENERAL.—The pro rata share deter- 
mined under this paragraph for any United 
States shareholder is the lesser of— 

“(i) the amount which would be deter- 
mined under paragraph (2) of section 951(a) 


“(I) only related person insurance income 
were taken into account, 

stock owned (within the meaning of 
section 958(a)) by United States sharehold- 
ers on the last day of the taxable year were 
the only stock in the foreign corporation, 
and 

only distributions received by 
United States shareholders were taken into 
account under subparagraph (B) of such 
paragraph (2), or 

“(ti) the amount which would be deter- 
mined under paragraph (2) of section 951(a) 
if the entire earnings and profits of the for- 
eign corporation for the taxable year were 
subpart F income. 

B COORDINATION WITH OTHER PROVI- 
srons.—The Secretary shall prescribe regula- 
tions providing for such modifications to 
the provisions of this subpart as may be nec- 
essary or appropriate by reason of subpara- 
graph (A). 

(3)(A) Paragraph (2) of section 953(c) of 
1986 Code is amended by striking out “with 
respect to which the primary insured is” 
and inserting in lieu thereof “with respect to 
which the person (directly or indirectly) in- 
sured is”. 

(B) Subparagraph (A) of section 953(c)(3) 
of the 1986 Code is amended— 

(i) by striking out “persons who are the 
primary insured” and inserting in lieu 
thereof persons who are (directly or indi- 
rectly) insured”, and 

(it) by striking out “to any such primary 
insured” and inserting in lieu thereof to 
any such person”. 

(C) The amendments made by this para- 
graph to the extent such amendments add 
the phrase “(directly or indirectly)” shall 
apply only to taxable years beginning after 
December 31, 1987. 

(4)(A) Subsection (c) of section 953 of the 
1986 Code (as amended by paragraph (2)) is 
amended by redesignating paragraph (6) as 
paragraph (7) and by inserting after para- 
graph (5) the following new paragraph: 

“(6) RELATED PERSON.—For purposes of this 
subsection— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term ‘related person’ 
has the meaning given such term by section 
954(d)(3). 

“(B) TREATMENT OF CERTAIN LIABILITY INSUR- 
ANCE POLICIES.—In the case of any policy of 
insurance covering liability arising from 
services performed as a director, officer, or 
employee of a corporation or as a partner or 
employee of a partnership, the person per- 
forming such services and the entity for 
which such services are performed shall be 
treated as related persons. 

(B) Paragraphs (2) and (3)(A) of section 
953(c) of the 1986 Code are each amended by 
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striking out “(within the meaning of section 
954(d)(3))". 

(5) Paragraph (2) of section 953(c) of the 
1986 Code is amended by striking out “in- 
surance income attributable” and inserting 
in lieu thereof “insurance income (within 
the meaning of subsection (a)) attributable”. 

(6) For purposes of applying section 
952(c)(1)(A) of the 1986 Code, the earnings 
and profits of any corporation shall be de- 
termined without regard to any increase in 
earnings and profits under section 
1023(e)(3)(C) of the Reform Act. 

(7) Subsection (b) of section 953 of the 
1986 Code is amended— 

(A) by striking out paragraph (1) and re- 
designating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (3), respectively, 

(B) by striking out subparagraph (A) of 
paragraph (1) (as so redesignated) and in- 
serting in lieu thereof the following: 

“(A) The small life insurance company de- 
duction.”, and 

(C) by striking out “(other than those 
taken into account under paragraph (3))” in 
paragraph (3) (as so redesignated). 

(8) Subparagraph (B) of section 953(c)(3) 
of the 1986 Code is amended— 

(A) by striking out “related person insur- 
ance income” and inserting in lieu thereof 
“related person insurance income (deter- 
mined on a gross basis)”, and 

(B) by striking out “its insurance income” 
and inserting in lieu thereof its insurance 
income (as so determined)”. 

(9) Subclause (II) of section 953(c)/(3)(C)(i) 
of the 1986 Code is amended— 

(A) by striking out “all benefits” and in- 
serting in lieu thereof “all benefits (other 
than with respect to section 884)", and 

(B) by striking out “under any income tax 
treaty” and inserting in lieu thereof “grant- 
ed by the United States under any treaty”. 

(10) Paragraph (7) of section 861(a) of the 
1986 Code is amended to read as follows: 

‘(7) Amounts received as underwriting 
income (as defined in section 832(b)(3)) de- 
rived from the issuing (or reinsuring) of any 
insurance or annuity contract— 

“(A) in connection with property in, li- 
ability arising out of an activity in, or in 
connection with the lives or health of resi- 
dents of, the United States, or 

“(B) in connection with risks not de- 
scribed in subparagraph (A) as a result of 
any arrangement whereby another corpora- 
tion receives a substantially equal amount 
of premiums or other consideration in re- 
spect to issuing (or reinsuring) any insur- 
ance or annuity contract in connection 
with property in, liability arising out of ac- 
tivity in, or in connection with the lives or 
health of residents of, the United States. 

(11) Subparagraph (A) of section 955(a)(2) 
of the 1986 Code is amended by striking out 
“beginning before 1987” and inserting in 
lieu thereof “beginning before 1987 (to the 
extent such amount exceeds the sum of the 
decreases in qualified investments deter- 
mined under this paragraph for prior tax- 
able years beginning after 1986)”. 

(12) Paragraphs (6) and (7) of section 
954(b) of the 1986 Code are each amended by 
striking out “(determined without regard to 
the exclusion under paragraph (2) of this 
subsection)”. 

(13)(A) Subparagraph (C) of section 
1221(9)(3) of the Reform Act is amended— 

(i) by striking out “July 9” and inserting 
in lieu thereof “June 9”, and 

(it) by striking out “March 31, 1982” and 
inserting in lieu thereof November 3, 1981”. 

(B) Subparagraph (D) of section 1221(9)(3) 
of the Reform Act is amended— 
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(i) by striking out “as of August 16, 1986, 
under a reinsurance contract in effect on 
such date” and inserting in lieu thereof 
“under a reinsurance contract”, 

(ii) by striking out “the preceding sen- 
tence” and inserting in lieu thereof “this 
subparagraph”, and 

(iit) by adding at the end thereof the fol- 
lowing: “For purposes of this paragraph, the 
amount of qualified reinsurance income 
shall not exceed the amount of insurance 
income from reinsurance contracts for cal- 
endar year 1985. In the case of controlled 
foreign corporations described in subpara- 
graph (C/fii), the preceding sentence shall 
not apply and the qualified reinsurance 
income of any such corporation shall not 
exceed such corporation’s proportionate 
share of $27,000,000 (determined on the 
basis of respective amounts of qualified re- 
insurance. income vaca ia without 
regard to this subparagraph. 

(14)(A) Paragraph (3) of section 954(d) of 
the 1986 Code is amended by striking out 
“50 percent or more” each place it appears 
and inserting in lieu thereof more than 50 
percent”. 

(B) Clause (ii) of section 861fc)(2)(B) of 
the 1986 Code is amended to read as follows: 

“fii) such section shall be applied by sub- 
stituting ‘10 percent or more’ for ‘more than 
50 percent’ each place it appears.” 

(15) Subsection (b) of section 951 of the 
1986 Code is amended by striking out “sec- 
tion 957(d)” and inserting in lieu thereof 
“section 957(c)”. 

(16) Subsection (c) of section 952 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR DETERMINING EARN- 
INGS AND PROFITS.—For purposes of this sub- 
section, earnings and profits of any con- 
trolled foreign corporation shall be deter- 
mined without regard to paragraphs (4), (5), 
and (6) of section 312(n). Under regulations, 
the preceding sentence shall not apply to the 
extent it would increase earnings and prof- 
its by an amount which was previously dis- 
tributed by the controlled foreign corpora- 

(17) Subparagraph (A) of section 881(c)(4) 
of the 1986 code is amended by striking out 
clauses (ii), (iii), (iv), — (v) and inserting 
in lieu thereof the followi 

ii / Paragraph (4) of — 954050 (relat- 
ing to exception for certain income subject 
to high foreign taxes). 

iii / Clause (i) of section 954(c)(3)(A) (re- 
lating to certain income received from relat- 
ed persons). 

(18) Subparagraph (B) of section 954(c)(1) 
of the 1986 Code is amended by striking out 
“or” at the end of clause (i), by redesignat- 
ing clause (ii) as clause (iii), and by insert- 
ing after clause (i) the following new clause: 

ii / which is an interest in a trust, part- 
nership, or REMIC, or”. 

(19)(A) Subsection (a) of section 6046 of 
the 1986 Code is amended by striking out 
“and” at the end of paragraph (2), by redes- 
ignating paragraph (3) as paragraph (4), 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) each person (not described in para- 
graph (2)) who, at any time after January 1, 
1987, is treated as a United States share- 
holder under section 953(c) with respect to a 
foreign corporation, and”. 

(B) Subsection (b) of section 6046 of the 
1986 Code is amended by striking out “sub- 
section (a)(2)” and inserting in lieu thereof 
“paragraph (2) or (3) of subsection (a)”. 

(C) Subsection (a) of section 6046 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 
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“In the case of a foreign corporation with 
respect to which any person is treated as a 
United States shareholder under section 
953(c), paragraph (1) shall be treated as in- 
cluding a reference to each United States 
person who is an officer or director of such 
corporation.” 

(20) Subparagraph (/ of section 954(c)(1) 

of the 1986 Code is amended by striking out 
the last sentence and inserting in lieu there- 
of the following: 
“In the case of any regular dealer in proper- 
ty, gains and losses from the sale or ezr- 
change of any such property or arising out 
of bona fide hedging transactions reason- 
ably necessary to the conduct of the business 
of being a dealer in such property shall not 
be taken into account under this subpara- 
graph. Gains and losses from the sale or ez- 
change of any property which, in the hands 
of the controlled foreign corporation, is 
property described in section 1221(1) also 
shall not be taken into account under this 
subparagraph.” 

(21) Subsection íc) of section 953 (as 
amended by this subsection) is amended by 
striking out paragraph (7) and inserting in 
lieu thereof the following: 

“(7) COORDINATION WITH SECTION 1248.—For 
purposes of section 1248, if any person is (or 
would be but for paragraph (3)) treated 
under paragraph (1) as a United States 
shareholder with respect to any foreign cor- 
poration which would be tared under sub- 
chapter L if it were a domestic corporation 
and which is (or would be but for paragraph 
(3)) treated under paragraph (1) as a con- 
trolled foreign corporation— 

“(A) such person shall be treated as meet- 
ing the stock ownership requirements of sec- 
tion 1248(a)(2) with respect to such foreign 
corporation, and 

B/ such foreign corporation shall be 
treated as a controlled foreign corporation. 

“(8) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this subsec- 
tion, including— 

“(A) regulations preventing the avoidance 
of this subsection through cross insurance 
arrangements or otherwise, and 

B/ regulations which may provide that a 
person will not be treated as a United States 
shareholder under paragraph (1) with re- 
spect to any foreign corporation if neither 
such person (nor any related person to such 
person) is (directly or indirectly) insured 
under any policy of insurance or reinsur- 
ance issued by such foreign corporation.” 

(22) Subclause (IID) of section 
952(c)(1)(B) (iii) of the 1986 Code is amend- 
ed by striking out “insurance income” and 
inserting in lieu thereof “insurance income 
or foreign personal holding company 
income, 

(23) Clause (iii) of section 952(c)(1)(B) of 
the 1986 Code is amended by redesignating 
subclauses (III) and (IV) as subclauses (V) 
and (VI), respectively, and by inserting after 
subclause (II) the following new subclauses: 

I foreign base company sales income, 

“(IV) foreign base company services 
income. 

(24) Clause (ii) of section 952(c)(1)(B) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: In 
determining the deficit attributable to quali- 
fied activities described in clause (iii) (III) 
or (IV), deficits in earnings and profits (to 
the extent not previously taken into account 
under this section) for taxable years begin- 
ning after 1962 and before 1987 also shall be 
taken into account. In the case of the quali- 
fied activity described in clause (iii/(II), the 


32941 


rule of the preceding sentence shall apply, 
except that ‘1982’ shall be substituted for 
1962.“ 

(25)(A) Paragraph (1) of section 952(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

“(C) CERTAIN DEFICITS OF MEMBER OF THE 
SAME CHAIN OF CORPORATIONS MAY BE TAKEN 
INTO ACCOUNT. — 

“(i) IN GENERAL.—A controlled foreign cor- 
poration may elect to reduce the amount of 
its subpart F income for any taxable year 
which is attributable to any qualified activi- 
ty by the amount of any deficit in earnings 
and profits of a qualified chain member for 
a taxable year ending with (or within) the 
taxable year of such controlled foreign cor- 
poration to the extent such deficit is attrib- 
utable to such activity. To the extent any 
deficit reduces subpart F income under the 
preceding sentence, such deficit shall not be 
taken into account under subparagraph (B). 

“(ii) QUALIFIED CHAIN MEMBER.—For pur- 
poses of this subparagraph, the term ‘quali- 
fied chain member’ means, with respect to 
any controlled foreign corporation, any 
other corporation which is created or orga- 
nized under the laws of the same foreign 
country as the controlled foreign corpora- 
tion but only if— 

ali the stock of such other corporation 
(other than directors’ qualifying shares) is 
owned at all times during the tarable year 
in which the deficit arose (directly or 
through 1 or more corporations other than 
the common parent) by such controlled for- 
eign corporation, or 

“(II) all the stock of such controlled for- 
eign corporation (other than directors’ 
qualifying shares) is owned at all times 
during the taxable year in which the deficit 
arose (directly or through 1 or more corpora- 
tions other than the common parent) by 
such other corporation. 

iti / CooRDINATION.—This subparagraph 
shall be applied after subparagraphs (A) and 
(B).” 

(B) Subparagraph (B) of section 954(c)(3) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “or creates (or increases) a deficit 
which under section 952(c) may reduce the 
subpart F income of the payor or another 
controlled foreign corporation”. 

(j) AMENDMENT RELATED TO SECTION 1224 or 
THE REFORM ActT.—Paragraph (2) of section 
901(g) of the 1986 Code and section 
936(d)(3)(B) of the 1986 Code are each 
amended by striking out “section 957 e)“ 
and inserting in lieu thereof “section 957(c) 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986)”. 

(k) AMENDMENT RELATED TO SECTION 1225 
OF THE REFORM AcT.—Subsection íc) of sec- 
tion 1225 of the Reform Act is amended by 
striking out “March 1, 1986” and inserting 
in lieu thereof “January 1, 1986”. 

(L) AMENDMENTS RELATED TO SECTION 1226 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 246A of the 
1986 Code is amended by striking out the 
last sentence. 

(2)(A) Paragraph (8) of section 245 of the 
1986 Code is amended to read as follows: 

“(8) DISALLOWANCE OF FOREIGN TAX 
cCREDIT.—No credit shall be allowed under 
section 901 for any taxes paid or accrued (or 
treated as paid or accrued) with respect to 
the United States-source portion of any divi- 
dend received by a corporation from a quali- 
fied 10-percent-owned foreign corporation.” 

(B) Subsection (a) of section 245 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 
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% COORDINATION WITH TREATIES.—If— 

“(A) any portion of a dividend received by 
a corporation from a qualified 10-percent- 
owned foreign corporation would be treated 
as from sources in the United States under 
paragraph (9), 

“(B) under a treaty obligation of the 
United States (applied without regard to 
this subsection), such portion would be 
treated as arising from sources outside the 
United States, and 

“(C) the taxpayer chooses the benefits of 
this paragraph, 
this subsection shall not apply to such divi- 
dend (but subsections (a), (b), and (c) of sec- 
tion 904 and sections 902, 907, and 960 shall 
be applied separately with respect to such 
portion of such dividend).” 

(3) Subsection (a) of section 245 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(11) COORDINATION WITH SECTION 1248.— 
For purposes of this subsection, the term 
‘dividend’ does not include any amount 
treated as a dividend under section 1248. 

(m) AMENDMENTS RELATED TO SECTION 1228 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1228 of the 
Reform Act is amended by striking out 
“and” at the end of paragraph (3), and by 
striking out paragraph (4) and inserting in 
lieu thereof the following: 

“(4) the transfer, sale, exchange, or other 
disposition is part of a single integrated 
plan, whereby the stock of the corporation 
described in paragraph (1) becomes owned 
directly by the 2 corporations specifically re- 
ferred to in subsection (b) or by such 2 cor- 
porations and by 1 or both of their jointly 
owned direct subsidiaries, 

“(5) within 20 days after each transfer, 
sale, exchange, or other disposition, the 
person making such transfer, sale, exchange, 
or other disposition notifies the Internal 
Revenue Service of the transaction, the date 
of the transaction, the basis of the stock in- 
volved, the holding period for such stock, 
and such other information as the Internal 
Revenue Service may require, and 

“(6) the integrated plan is completed 
before the date 4 years after the date of the 
enactment of the Technical and Miscellane- 
ous Revenue Act of 1988. 


In the case of any underpayment attributa- 
ble to a failure to meet any requirement of 
this subsection, the period during which 
such underpayment may be assessed shall in 
no event expire before the date 5 years after 
the date of the enactment of the Technical 
and Miscellaneous Revenue Act of 1988.” 

(2) Subsection (c) of section 1228 of the 
Reform Act is hereby repealed. 

(n) AMENDMENTS RELATED TO SECTION 1231 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 1231(g)(2) 
of the Reform Act is amended by adding at 
the end thereof the following new sentence: 
“In the case of any transfer (or license) 
which is not to a foreign person, the preced- 
ing sentence shall be applied by substituting 
‘August 16, 1986’ for ‘November 16, 1985°.” 

(2) Subparagraph (B) of section 1231(g)(2) 
of the Reform Act is amended by striking 
out “was made” and inserting in lieu there- 
of “, if any, was made”. 

(3) Subsection (g) of section 1231 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(§) TRANSITIONAL RULE FOR INCREASE IN 
GROSS INCOME TEST.— 

“(A) IN GENERAL.—If— 

i a corporation fails to meet the re- 
quirements of subparagraph (B) of section 
936(a)(2) of the Internal Revenue Code of 
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1986 (as amended by subsection (d)(1)) for 
any taxable year beginning in 1987 or 1988, 

ii) such corporation would have met the 
requirements of such subparagraph (B) if 
such subparagraph had been applied with- 
out regard to the amendment made by sub- 
section (d)(1), and 

iii / 75 percent or more of the gross 
income of such corporation for such taxable 
year (or, in the case of a taxable year begin- 
ning in 1988, for the period consisting of 
such taxable year and the preceding taxable 
year) was derived from the active conduct of 
a trade or business within a possession of 
the United States, such corporation shall 
nevertheless be treated as meeting the re- 
quirements of such subparagraph (B) for 
such taxable year if it elects to reduce the 
amount of the qualified possession source 
investment income for the taxable year by 
the amount of the shortfall determined 
under subparagraph (B) of this paragraph. 

“(B) DETERMINATION OF SHORTFALL.—The 
shortfall determined under this subpara- 
graph for any taxable year is an amount 
equal to the excess of— 

%% 75 percent of the gross income of the 
corporation for the 3-year period for part 
thereof) referred to in section 936(a)(2)(A) of 
such Code, over 

ii / the amount of the gross income of 
such corporation for such period (or part 
thereof) which was derived from the active 
conduct of a trade or business within a pos- 
session of the United States. 

“(C) SPECIAL RULE.—Any income attributa- 
ble to the investment of the amount not 
treated as qualified possession source in- 
vestment income under subparagraph (A) 
shall not be treated as qualified possession 
source investment income for any taxable 
year.” 

(4) Subparagraph (B) of section 1231(a)(1) 
of the Reform Act is amended by striking 
out “at the end thereof” and inserting in 
lieu thereof “at the end of the material relat- 
ing to payment of cost sharing”. 

(5)1A) Clause (ii) of section 936(d)(4)(A) of 
the 1986 Code is amended to read as follows: 

ii / in accordance with a specific author- 
ization granted by the Commissioner of Fi- 
nancial Institutions of Puerto Rico pursu- 
ant to regulations issued by such Commis- 
sioner.” 

(B) Clauses (i) and (ii) of section 
936(d)(4)(C) of the 1986 Code are each 
amended by striking out “the Secretary of 
the Treasury of Puerto Rico” and inserting 
in lieu thereof “the Commissioner of Finan- 
cial Institutions of Puerto Rico”. 

(0) AMENDMENT RELATED TO SECTION 1234 OF 

THE REFORM Act.—Subsection fd) of section 
6039E of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“Nothing in the preceding sentence shall be 
construed to require the disclosure of infor- 
mation which is subject to section 245A of 
the Immigration and Nationality Act (as in 
effect on the date of the enactment of this 
sentence). 

(p) AMENDMENTS RELATED TO SECTION 1235 
OF THE REFORM ACT.— 

(1) Paragraph (1) of section 1291(d) of the 
1986 Code is amended to read as follows; 

“(1) IN GENERAL.—This section shall not 
apply with respect to any distribution paid 
by d passive foreign investment company, or 
any disposition of stock in a passive foreign 
investment company, if such company is a 
qualified electing fund for each of its tax- 
able years— 

“(A) which begins after December 31, 1986, 
and for which such company is a passive 
foreign investment company, and 
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“(B) which includes any portion of the 
taxpayer’s holding period.” 

(2) Subsection (c) of section 1296 of the 
1986 Code is amended by striking out “owns 
at least” and inserting in lieu thereof “owns 
(directly or indirectly) at least”. 

(3) Paragraph (3) of section 1291(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (D), by striking 
out the period at the end of subparagraph 
(E) and inserting in lieu thereof, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: 

F proper adjustment shall be made for 
amounts not includible in gross income by 
reason of section 551(d), 959(a), or 1293(c).” 

(4) Paragraph (2) of section 1294(c) of the 
1986 Code is amended— 

(A) by striking out “is disposed of” in sub- 
paragraph (A) and inserting in lieu thereof 
“is transferred”, 

(B) by striking out “such disposition or 
cessation” each place it appears and insert- 
ing in lieu thereof “such transfer or cessa- 
tion”, and 

(C) by striking out “Dispositions” in the 
paragraph heading and inserting in lieu 
thereof “TRANSFERS”. 

(5) Paragraph (1) of section 1296(b) of the 
1986 Code is amended to read as follows: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘passive income’ 
means any income which is of a kind which 
would be foreign personal holding company 
income as defined in section 954(c).” 

(6)(A) Subsection (f) of section 1291 of the 
1986 Code is amended to read as follows: 

% RECOGNITION OF GAIN.—To the extent 
provided in regulations, in the case of any 
transfer of stock in a passive foreign invest- 
ment company where (but for this subsec- 
tion) there is not full recognition of gain, 
the excess (if any) of— 

“(1) the fair market value of such stock, 
over 

“(2) its adjusted basis, 
shall be treated as gain from the sale or ex- 
change of such stock and shall be recognized 
notwithstanding any provision of law. 
Proper adjustment shall be made to the basis 
of any such stock for gain recognized under 
the preceding sentence.” 

(B) Subsection fe) of section 1291 of the 
1986 Code is amended by striking out “Rules 
similar” and inserting in lieu thereof 
“Except to the extent inconsistent with the 
regulations prescribed under subsection (f), 
rules similar”. 

(7A) Paragraphs (4) and (5) of section 
1291 of the 1986 Code are hereby repealed. 

(B) Section 1291 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(g) COORDINATION WITH FOREIGN TAX 
CREDIT RULES.— 

“(1) IN GENERAL.—If there are creditable 
foreign taxes with respect to any distribu- 
tion in respect of stock in a passive foreign 
investment company— 

“(A) the amount of such distribution shall 
be determined for purposes of this section 
with regard to section 78, 

“(B) the excess distribution taxes shall be 
allocated ratably to each day in the tarpay- 
er’s holding period for the stock, and 

C to the extent— 

"fi) that such excess distribution taxes are 
allocated to a taxable year referred to in 
subsection (a)(1)(B), such taxes shall be 
taken into account under section 901 for the 
current year, and 

ii) that such excess distribution tares 
are allocated to any other taxable year, such 
taxes shall reduce (subject to the principles 
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of section 904(d) and not below zero) the in- 
crease in tax determined under subsection 
( for such taxable year by reason of such 
distribution (but such tares shall not be 
taken into account under section 901). 

% DEFINITIONS.—For purposes of this sub- 
section— 

“(A) CREDITABLE FOREIGN TAXES.—The term 
‘creditable foreign taxes’ means, with re- 
spect to any distribution— 

“(i) any foreign taxes deemed paid under 
section 902 with respect to such distribu- 


tion, and 

Iii / any withholding tax imposed with re- 
spect to such distribution, 
but only if the taxpayer chooses the benefits 
of section 901 and such taxes are creditable 
under section 901 (determined without 
regard to paragraph (1)(C)(ii)). 

“(B) EXCESS DISTRIBUTION TAXES.—The term 
‘excess distribution taxes’ means, with re- 
spect to any distribution, the portion of the 
creditable foreign taxes with respect to such 
distribution which is attributable (on a pro 
rata basis) to the portion of such distribu- 
tion which is an excess distribution. 

C) SECTION 1248 GAIN.—The rules of this 
subsection also shall apply in the case of 
any gain which but for this section would be 
includible in gross income as a dividend 
under section 1248.” 

(8) Section 1294 of the 1986 Code is 
amended by adding at the end thereof the 
Sollowing new subsection: 

“(g) CROSS REFERENCE.— 

“For provisions providing for interest for the 
period of the extension under this section, see sec- 
tion 6601.” 

(9) Paragraph (2) of section 1291(e) of the 
1986 Code is amended by striking out “not” 
the second place it appears. 

(10)(A) Subsection (a) of section 1297 of 
the 1986 Code is amended by redesignating 
paragraph (4) as paragraph (5) and by in- 
serting after paragraph (3) the following 
new paragraph: 

“(4) Options.—To the extent provided in 
regulations, if any person has an option to 
acquire stock, such stock shall be considered 
as owned by such person. For purposes of 
this paragraph, an option to acquire such 
an option, and each one of a series of such 
options, shall be considered as an option to 
acquire such stock.” 

(B) Paragraph (5) of section 1297(a) of the 
1986 Code (as redesignated by subparagraph 
(A)) is amended by striking out “paragraph 
(2) or (3}” and inserting in lieu thereof 
“paragraph (2), (3), or (4)”. 

(11) Paragraph (3) of section god of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

I LOOK-THRU APPLIES TO PASSIVE FOREIGN 
INVESTMENT COMPANY INCLUSION.—If— 

“(i) a passive foreign investment company 
is a controlled foreign corporation, and 

ii) the taxpayer is a United States share- 
ee in such controlled foreign corpora- 
tion, 
any amount included in gross income under 
section 1293 shall be treated as income in a 
separate category to the extent such amount 
is attributable to income in such category.” 

(12) Clause (ii) of section 1291(a)(1)(B) of 
the 1986 Code is amended to read as follows: 

ii any period in the taxpayer’s holding 
period before the Ist day of the Ist taxable 
year of the company which begins after De- 
cember 31, 1986, and for which it was a pas- 
sive foreign investment company, and”. 

(13) Subparagraph (A) of section 
1291(b)(2) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence; 
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“For purposes of clause (ii), any excess dis- 
tribution received during such 3-year period 
shall be taken into account only to the 
extent it was included in gross income 
under subsection (a)(1)(B).” 

(14) Subparagraph (A) of section 
1291(a)(3) of the 1986 Code is amended by 
striking out “in the case of an excess distri- 
bution” and inserting in lieu thereof “for 
purposes of applying this section to an 
excess distribution”. 

(15) Subsection (b) of section 1293 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Tò the 
extent provided in regulations, if the fund 
establishes to the satisfaction of the Secre- 
tary that it uses a shorter period than the 
taxable year to determine shareholders’ in- 
terests in the earnings of such fund, pro rata 
shares may be determined by using such 
shorter period. 

Subparagraph (B) of section 
1296(b)(2) of the 1986 Code is amended by 
striking out “by a corporation which” and 
inserting in lieu thereof “by a corporation 
which is predominantly engaged in an in- 
surance business and which”. 

(17) Paragraph (5) of section 1297(b) of the 
1986 Code is amended to read as follows;) 

“(5) APPLICATION OF PART WHERE STOCK HELD 
BY OTHER ENTITY. — 

‘(A) IN GENERAL.—Under regulations, in 
any case in which a United States person is 
treated as owning stock in a passive foreign 
investment company by reason of subsection 
(aj— 

1 any disposition by the United States 
person or the person owning such stock 
which results in the United States person 
being treated as no longer owning such 
stock, or 

ii / any disposition of property in respect 
of such stock to the person holding suc 
stock, X 
shall be treated as a disposition to, the 
United States person with respect to the 
stock in the passive foreign investment com- 
pany. 

“(B) AMOUNT TREATED IN SAME MANNER AS 
PREVIOUSLY TAXED INCOME.—Rules similar to 
the rules of section 959(b) shall apply to any 
amount described in subparagraph (A) and 
to any amount included in gross income 
under section 1293(a) (or which would have 
been so included but for section 951(f)) in re- 
spect of stock which the taxpayer is treated 
as owning under subsection (a).” 

(18) Subsection (e) of section 1293 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) DETERMINATION OF EARNINGS AND PROF- 
IS. — Me earnings and profits of any quali- 
fied electing fund shall be determined with- 
out regard to paragraphs (4), (5), and (6) of 
section 312(n). Under regulations, the pre- 
ceding sentence shall not apply to the extent 
it would increase earnings and profits by an 
amount which was previously distributed by 
the qualified electing fund.” 

(19) Subsection (d) of section 1248 of the 
1986 Code is amended by adding at the end 
the following new paragraph: 

%% AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 1293.—Earnings and profits of 
the foreign corporation attributable to any 
amount previously included in the gross 
income of such person under section 1293 
with respect to the stock sold or exchanged, 
but only to the extent the inclusion of such 
amount did not result in an exclusion of an 
amount under section 1293(c).” 

(20) Paragraph (6) of section 1297(b) of the 
1986 Code is amended by striking out “If a” 
and inserting in lieu thereof “Except as pro- 
vided in regulations, if a”. 
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(21) Section 1246 of the 1986 Code is 
amended by redesignating the subsection re- 
lating to information with respect to certain 
foreign investment companies as subsection 
(f), by redesignating the subsection relating 
to coordination with section 1248 as subsec- 
tion (g), and by redesignating the subsection 
relating to cross reference as subsection (h). 

(22) Subparagraph (A) of section 
1297(b)(3) of the 1986 Code is amended to 
read as follows: 

“(A) neither such corporation (nor any 
predecessor) was a passive foreign invest- 
ment company for any prior taxable eur, 

(23) Subsection (c) of section 1293 of the 
1986 Code is amended by striking out “shall 
be treated as a distribution which is not a 
dividend” and inserting in lieu thereof 
“shall be treated, for purposes of this chap- 
ter, as a distribution which is not a divi- 
dend; except that such distribution shall im- 
mediately reduce earnings and profits”. 

(24) Subsection (b) of section 1297 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(8) TREATMENT OF CERTAIN FOREIGN CORPO- 
RATIONS OWNING STOCK IN 25-PERCENT OWNED 
DOMESTIC CORPORATION. — 

“(A) IN GENERAL.—If— 

Ii a foreign corporation is subject to the 
tax imposed by section 531 (or waives any 
benefit under any treaty which would other- 
4 55 prevent the imposition of such tax), 
a 

ii such foreign corporation owns at 
least 25 percent (by value) of the stock of a 
domestic corporation, 


for purposes of determining whether such 
foreign corporation is a passive foreign in- 
vestment company, any qualified stock held 
by such domestic corporation shall be treat- 
ed as an asset which does not produce pas- 
sive income (and is not held for the produc- 
tion of passive income) and any amount in- 
cluded in gross income with respect to such 
stock shall not be treated as passive income. 

“(B) QUALIFIED STOCK.—For purposes of 
subparagraph (A), the term ‘qualified stock’ 
means any stock in a C corporation which 
is a domestic corporation and which is not 
a regulated investment company or real 
estate investment trust. 

(25) Section 1294 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(f) TREATMENT OF LOANS TO SHAREHOLD- 
ER.—For purposes of this section and section 
1293, any loan by a qualified electing fund 
(directly or indirectly) to a shareholder of 
such fund shall be treated as a distribution 
to such shareholder. 

(26)(A) Paragraph (2) of section 1296(b) of 
the 1986 Code is amended by striking out 
“or” at the end of subparagraph (A), by 
striking out the period at the end of sub- 
paragraph (B) and inserting in lieu thereof 
“or”, and by adding at the end thereof the 
following: 

C which is interest, a dividend, or a 
rent or royalty, which is received or accrued 
from a related person (within the meaning 
of section 954(d)/(3)) to the extent such 
amount is properly allocable (under regula- 
tions prescribed by the Secretary) to income 
of such related person which is not passive 
income. 


For purposes of subparagraph (C), the term 
‘related person’ has the meaning given such 
term by section 954(d)(3) determined by sub- 
stituting ‘foreign corporation’ for ‘con- 
trolled foreign corporation’ each place it ap- 
pears in section 954(d)(3).” 
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(B) The paragraph heading for paragraph 
(2) of section 1296(b) of the 1986 Code is 
amended by striking out “EXCEPTION FOR 
CERTAIN BANKS AND INSURANCE COMPANIES” and 
inserting in lieu thereof “EXCEPTIONS”. 

(27) Subsection (a) of section 1296 of the 

1986 Code is amended by adding at the end 
thereof the following new sentences: 
“A foreign corporation may elect to have the 
determination under paragraph (2) based on 
the adjusted bases of its assets in lieu of 
their value. Such an election, once made, 
may be revoked only with the consent of the 
Secretary.” 

(28) Paragraph (2) of section 1291(d) of 
the 1986 Code is amended by st, iking out 
subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) ADDITIONAL ELECTION FOR SHAREHOLDER 
OF CONTROLLED FOREIGN CORPORATIONS.— 

“(i) IN GENERAL.—If— 

I a passive foreign investment company 
becomes a qualified electing fund for a taz- 
able year which begins after December 31, 
1986, 

the taxpayer holds stock in such com- 
pany on the first day of such taxable year, 
and 


“(III) such company is a controlled for- 
eign corporation (as defined in section 
957(a)), 
the taxpayer may elect to include in gross 
income as a dividend received on such first 
day an amount equal to the portion of the 
post-1986 earnings and profits of such com- 
pany attributable (under regulations pre- 
scribed by the Secretary) to the stock in such 
company held by the taxpayer on such first 
day. The amount treated as a dividend 
under the preceding sentence shall be treated 
as an excess distribution and shall be allo- 
cated under subsection Ja/(1)(A) only to 
days during periods taken into account in 
determining the post-1986 earnings and 
profits so attributable. 

“(ii) POST-1986 EARNINGS AND PROFITS.—For 
purposes of clause (i), the term ‘post-1986 
earnings and profits’ means earnings and 
profits which were accumulated in taxable 
years of such company beginning after De- 
cember 31, 1986, and during the period or 
periods the stock was held by the taxpayer 
while the company was a passive foreign in- 
vestment company. 

iii / COORDINATION WITH SECTION 959(e).— 
For purposes of section 959(e), any amount 
included in gross income under this sub- 
paragraph shall be treated as included in 
gross income under section 1248(a), 

“(C) ADJUSTMENTS.—In the case of any 
— iA to which subparagraph (A) or (B) ap- 

“(i) the adjusted basis of such stock shall 
be increased by the gain recognized under 
subparagraph (A) or the amount treated as a 
dividend under subparagraph (B), as the 
case may be, and 

ii the taxpayer’s holding period in such 
stock shall be treated as beginning on the 
first day referred to in such subparagraph.” 

(29)(A) Clause (ti) of section 904(d)(2)(A) 
of the 1986 Code is amended by striking out 
“or section 1293” and inserting in lieu there- 
of “or, except as provided in subparagraph 
E/ (iii) or paragraph (3)(T), section 1293”. 

(B) Subparagraph (E) of section 904(d)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

iii TREATMENT OF INCLUSIONS UNDER SEC- 
TION 1293.—If any foreign corporation is a 
non-controlled section 902 corporation with 
respect to the tarpayer, any inclusion under 
section 1293 with respect to such corpora- 
tion shall be treated as a dividend from such 
corporation.” 
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(30) Clause (ii) of section 864(b)(2)(A) of 
the 1986 Code is amended by striking out 
“section 542(c}(7)” and inserting in lieu 
thereof “section 542(c)(7), 542(c)(10),”. 

(31) Paragraph (1) of section 1291(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “Any in- 
crease in the tax imposed by this chapter for 
the current year under subsection (a) to the 
extent attributable to the amount referred to 
in subparagraph (B) shall be treated as in- 
terest paid under section 6601 on the due 
date for the current year.” 

(32) Section 1293 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(g) OTHER SPECIAL RULES.— 

“(1) EXCEPTION FOR CERTAIN INCOME.—For 
purposes of determining the amount includ- 
ed in the gross income of any person under 
this section, the ordinary earnings and net 
capital gain of a qualified electing fund 
shall not include any item of income re- 
ceived by such fund if— 

“(A) such fund is a controlled foreign cor- 
poration (as defined in section 957(a)) and 
such person is a United States shareholder 
(as defined in section 951(b)) in such fund, 
and 

“(B) such person establishes to the satis- 
faction of the Secretary that— 

“(i) such income was subject to an effec- 
tive rate of income tax imposed by a foreign 
country greater than 90 percent of the maxi- 
mum rate of tax specified in section 11, or 

ii / such income is 

From sources within the United States, 

“(II) effectively connected with the con- 
duct by the qualified electing fund of a trade 
or business in the United States, and 

“(III) not exempt from taxation (or sub- 
ject to a reduced rate of tar) pursuant to a 
treaty obligation of the United States. 

“(2) PREVENTION OF DOUBLE INCLUSION.—The 
Secretary shall prescribe such adjustment to 
the provisions of this section as may be nec- 
essary to prevent the same item of income of 
a qualified electing fund from being includ- 
ed in the gross income of a United States 
person more than once.” 

(33) Paragraph (3) of section 1291(b) of the 
1986 Code (as amended by paragraph (3)) is 
amended by striking out “and” at the end of 
subparagraph (E), by striking out the period 
at the end of subparagraph (F) and insert- 
ing in lieu thereof “, and”, and by adding at 
the end thereof the following new subpara- 


graph: 

“(G) if a charitable deduction was allow- 
able under section 642(c) to a trust for any 
distribution of its income, proper adjust- 
ments shall be made for the deduction so al- 
lowabdle to the extent allocable to distribu- 
tions or gain in respect of stock in a passive 
foreign investment company.” 

(34) Paragraph (2) of section 1294(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “To the 
extent provided in regulations, the preced- 
ing sentence shall not apply in the case of a 
transfer in a transaction with respect to 
which gain or loss is not recognized (in 
whole or in part), and the transferee in such 
transaction shall succeed to the treatment 
under this section of the transferor.” 

(35) Section 1297 of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

% TREATMENT OF STOCK HELD BY POOLED 
Income FunD.—If stock in a passive foreign 
investment company is owned (or treated as 
owned under subsection (a/) by a pooled 
income fund (as defined in section 
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642(c)(5)) and no portion of any gain from a 
disposition of such stock may be allocated to 
income under the terms of the governing in- 
strument of such fund— 

“(1) section 1291 shall not apply to any 
gain on a disposition of such stock by such 
Jund if (without regard to section 1291) a 
deduction would be allowable with respect 
to such gain under section 642(c)(3), 

“(2) section 1293 shall not apply with re- 
spect to such stock, and 

“(3) in determining whether section 1291 
applies to any distribution in respect of 
such stock, subsection (d) of section 1291 
shall not apply.” 

(36) Paragraph (1) of section 1297(b) of the 
1986 Code is amended by striking out “pas- 
sive foreign investment corporation” and 
inserting in lieu thereof “passive foreign in- 
vestment company”. 

(37)(A) Paragraph (2) of section 1295(b) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “To 
the extent provided in regulations, such an 
election may be made later than as required 
by the preceding sentence in cases where the 
company failed to make a timely election be- 
cause it reasonably believed it was not a 
passive foreign investment company.” 

(B) The period during which an election 
under section 1295(b) of the 1986 Code may 
be made shall in no event expire before the 
date 60 days after the date of enactment of 
this Act. 

(q) AMENDMENTS RELATED TO SECTION 1241 
OF THE Ar. 


(1)(A) Subparagraph (B of section 
884(b)(2) of the 1986 Code is amended to 
read as follows: 

“(B) LIMITATION. — 


“(i) IN GENERAL.—The increase under sub- 
paragraph (A) for any taxable year shall not 
exceed the accumulated effectively connect- 
ed earnings and profits as of the close of the 
preceding taxable year. 

ii / ACCUMULATED EFFECTIVELY CONNECTED 
EARNINGS AND PROFITS.—For purposes of 
clause (i), the term ‘accumulated effectively 
connected earnings and profits’ means the 
excess of— 

“(I) the aggregate effectively connected 
earnings and profits for preceding taxable 
years beginning after December 31, 1986, 


over 

I the aggregate dividend equivalent | 
amounts determined for such preceding tax- 
able years. 

(B) For purposes of applying section 884 
of the 1986 Code, the earnings and profits of 
any corporation shall be determined with- 
out regard to any increase in earnings and 
profits under sections 1023(e)/(3)(C) and 
1021(e/(2)(C) of the Reform Act or arising 
from section 823(b/(4)(C) of the 1986 Code. 

(2)(A) Paragraph (1) of section 884(e) of 
the 1986 Code is amended to read as follows; 

“(1) LIMITATION ON TREATY EXEMPTION.—No 
treaty between the United States and a for- 
eign country shall erempt any foreign corpo- 
ration from the tax imposed by subsection 
(a) (or reduce the amount thereof) unless— 

“(A) such treaty is an income tax treaty, 
and 

B/ such foreign corporation is a quali- 
fied resident of such foreign country.” 

(B) Paragraph (3) of section 884(e) of the 
1986 Code is amended to read as follows; 

“(3) COORDINATION WITH WITHHOLDING 
TAX.— 

“(A) IN GENERAL.—If a foreign corporation 
is subject to the tax imposed by subsection 
(a) for any taxable year (determined after 
the application of any treaty), no tax shall 
be imposed by section 871(a), SS, 1441, 
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or 1442 on any dividends paid by such cor- 
poration out of its earnings and profits for 
such taxable year. 

“(B) LIMITATION ON CERTAIN TREATY BENE- 
S. 

“(iJ any dividend described in section 
861(a)(2)(B) is received by a foreign corpo- 
ration, and 

ii / subparagraph (A) does not apply to 
such dividend, 
rules similar to the rules of subparagraphs 
(A) and (B) of subsection (f)(3) shall apply 
to such dividend.” 

(C) Subsection (f) of section 884 of the 
1986 Code is amended— 

(i) by striking out the 2nd sentence of 
paragraph (1), and 

(ii) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) COORDINATION WITH TREATIES.— 

“(A) PAYOR MUST BE QUALIFIED RESIDENT.— 
In the case of any interest described in para- 
graph (1) which is paid or accrued by a for- 
eign corporation, no benefit under any 
treaty between the United States and the for- 
eign country of which such corporation is a 
resident shall apply unless— 

i) such treaty is an income tar treaty, 
and 

ii / such foreign corporation is a quali- 
fied resident of such foreign country. 

“(B) RECIPIENT MUST BE QUALIFIED RESI- 
DENT.—In the case of any interest described 
in paragraph (1) which is received or ac- 
crued by any corporation, no benefit under 
any treaty between the United States and 
the foreign country of which such corpora- 
tion is a resident shall apply unless— 

a such treaty is an income tarz treaty, 
an 

ii such foreign corporation is a quali- 
fied resident of such foreign country.” 

(3) Paragraph (1) of section 884(f) of the 
1986 Code is amended— 

(A) by striking out “sections 871, 881, 1441, 
and 1442” and inserting in lieu thereof “this 
subtitle”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: 


“To the extent provided in regulations, sub- 
paragraph (A) shall not apply to interest in 
excess of the amounts reasonably expected to 
be deductible under section 882 in comput- 
ing the effectively connected taxable income 
of such foreign corporation.” 

(4) Paragraph (4) of section 884(e) of the 
1986 Code is amended by redesignating sub- 
paragraph (C) as subparagraph (D) and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) CORPORATIONS OWNED BY PUBLICLY 
TRADED DOMESTIC CORPORATIONS.—A foreign 
corporation which is a resident of a foreign 
country shall be treated as a qualified resi- 
dent of such foreign country if— 

“(i) such corporation is wholly owned di- 
rectly or indirectly) by a domestic corpora- 
tion, and 

ii) the stock of such domestic corpora- 
tion is primarily and regularly traded on an 
established securities market in the United 
States.” 

(5) Subparagraph (A) of section 884(e)(4) 
of the 1986 Code is amended— 

(A) by striking out more than 50 percent” 
in clause (i) and inserting in lieu thereof 
50 percent or more”, and 

B/ by striking out “or the United States” 
in clause (ii) and inserting in lieu thereof 
“or citizens or residents of the United 
States”. 

(6) Subsection (e) of section 884 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 
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“(5) EXCEPTION FOR INTERNATIONAL ORGANI- 
ZATIONS.—This section shall not apply to an 
international organization (as defined in 
section 7701(a)(18)).” 

(7) Subparagraph (B) of section 861(a)(2) 
of the 1986 Code is amended by striking out 
“other than under section 884(d)(2)” each 
place it appears and inserting in lieu there- 
of “other than income described in section 
884(d)(2)”. 

(8) Paragraph (2) of section 26(b) of the 
1986 Code is amended by striking out “and” 
at the end of subparagraph (J), by striking 
out the period at the end of subparagraph 
(K) and inserting in lieu thereof “, and”, 
and by adding at oe end thereof the follow- 
ing new subparag 

) section 884 / e ung to branch profits 
tac). 

(9) Section 861 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(f) CROSS REFERENCE.— 

“For treatment of interest paid by the branch of 
a foreign corporation, see section 884(f).” 

(10) The paragraph (6) of section 906(b) of 
the 1986 Code which was added by section 
1241(c) of the Reform Act is redesignated as 
paragraph (7). 

(11) Subsection (c) of section 2104 of the 
1986 Code is amended by striking out “sec- 
tion 861(a/(1)(B), section 861fa/(1)(G), or 
section 861(a)(1 H)” and inserting in lieu 
thereof “subparagraph (A), (C), or (D) of sec- 
tion 861(a)(1)”. 

(12) Subparagraph (A) of section 904(9)(9) 
of the 1986 Code is amended by striking out 
“861(a)(1)(B)” and inserting in lieu thereof 
“B61(a)(1)(A)”. 

(13)(A) Paragraph (1) of section 4373 of 
the 1986 Code is amended to read as follows: 

“(1) EFFECTIVELY CONNECTED ITEMS.—Any 
amount which is effectively connected with 
the conduct of a trade or business within the 
United States unless such amount is exempt 
from the application of section 882(a) pur- 
suant to a treaty obligation of the United 
States. 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to premi- 
ums paid after the date 30 days after the 
date of the enactment of this Act. 

(14) Paragraph (1) of section 884(f) of the 
1986 Code is amended by inserting “(or 
having gross income treated as effectively 
connected with the conduct of a trade or 
business in the United States)” after 
“United States” in the material preceding 


subparagraph (A) thereof. 
(15) Section 861(a)(2)(C) of the 1986 Code 
is amended striking out “section 


243(d)”and inserting in lieu thereof “section 
243(e)”. 

(r) AMENDMENTS RELATED TO SECTION 1242 
OF THE REFORM ACT.— 

(1) Paragraph (7) of section 864(c) of the 
1986 Code is amended to read as follows; 

‘(7) TREATMENT OF CERTAIN PROPERTY 
TRANSACTIONS.—For purposes of this title, if— 

“(A) any property ceases to be used or held 
Jor use in connection with the conduct of a 
trade or business within the United States, 
and 

“(B) such property is disposed of within 10 
years after such cessation, 
the determination of whether any income or 
gain attributable to such disposition is tax- 
able under section 871(b) or 882 (as the case 
may be) shall be made as if such sale or ex- 
change occurred immediately before such 
cessation and without regard to the require- 
ment that the tarpayer be engaged in a 
trade or business within the United States 
during the taxable year for which such 
income or gain is taken into account.” 
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(2) Paragraph (6) of section 864(c) of the 
1986 Code is amended to read as follows; 

“(6) TREATMENT OF CERTAIN DEFERRED PAY- 
MENTS, ETC.—For purposes of this title, in the 
case of any income or gain of a nonresident 
alien individual or a foreign corporation 
which— 

“(A) is taken into account for any taxable 
year, but 

“(B) is attributable to a sale or exchange 
of property or the performance of services 
(or any other transaction) in any other tax- 
able year, 


the determination of whether such income 
or gain is taxable under section 871(b) or 
882 (as the case may be) shall be made as if 
such income or gain were taken into ac- 
count in such other taxable year and with- 
out regard to the requirement that the tax- 
payer be engaged in a trade or business 
within the United States during the taxable 
year referred to in subparagraph (A. 

(S) AMENDMENTS RELATED TO SECTION 1246 
OF THE REFORM ACT.— 

(1)(A) Section 1446 of the 1986 Code is 
amended to read as follows. 

“SEC. 1446. WITHHOLDING TAX ‘oN FOREIGN PART- 
NERS’ SHARE OF EFFECTIVELY CON- 
NECTED INCOME, 

“(a) GENERAL RULE.—If— 

“(1) a partnership has effectively connect- 
ed taxable income for any taxable year, and 

“(2) any portion of such income is alloca- 
ble under section 704 to a foreign partner, 
such partnership shall pay a withholding 
tax under this section at such time and in 
such manner as the Secretary shall by regu- 
lations prescribe. 

“(b) AMOUNT OF WITHHOLDING Tax.— 

“(1) IN GENERAL.—The amount of the with- 
holding tax payable by any partnership 
under subsection (a) shall be equal to the ap- 
plicable percentage of the effectively con- 
nected taxable income of the partnership 
which is allocable under section 704 to for- 
eign partners. 

“(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term ‘applicable per- 
centage’ means— 

“(A) the highest rate of tax specified in 
section 1 in the case of the portion of the ef- 
fectively connected taxable income which is 
allocable under section 704 to foreign part- 
ners who are not corporations, and 

“(B) the highest rate of tax specified in 
section 11(b) in the case of the portion of the 
effectively connected taxable income which 
is allocable under section 704 to foreign 
partners which are corporations. 

%% EFFECTIVELY CONNECTED TAXABLE 
Ixcou.— For purposes of this section, the 
term ‘effectively connected taxable income’ 
means the tazable income of the partnership 
which is effectively connected (or treated as 
effectively connected) with the conduct of a 
trade or business in the United States com- 
puted with the following adjustments: 

“(1) Paragraph (1) of section 703(a) shall 
not apply. 

“(2) The partnership shall be allowed a de- 
duction for depletion with respect to oil and 
gas wells but the amount of such deduction 
shall be determined without regard to sec- 
tions 613 and 613A. 

“(3) There shall not be taken into account 
any item of income, gain, loss, or deduction 
to the extent allocable under section 704 to 
any partner who is not a foreign partner. 

“(d) TREATMENT OF FOREIGN PARTNERS.— 

“(1) ALLOWANCE OF CREDIT.—Each foreign 
partner of a partnership shall be allowed a 
credit under section 33 for such partner’s 
share of the withholding tar paid by the 
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partnership under this section. Such credit 
shall be allowed for the partner’s taxable 
year in which (or with which) the partner- 
ship taxable year (for which such tax was 
paid) ends. 

“(2) CREDIT TREATED AS DISTRIBUTED TO 
PARTNER.—A foreign partner’s share of any 
withholding tax paid by the partnership 
under this section shall be treated as distrib- 
uted to such partner by such partnership on 
the last day of the partnership’s taxable year 
(for which such tat was paid), 

“(e) FOREIGN PARTNER.—For purposes of 
this section, the term ‘foreign partner’ 
means any partner who is not a United 
States person, 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out the purposes of this section, in- 
cluding regulations providing for the appli- 
cation of this section in the case of publicly 
traded partnerships,” 

(B) Paragraph (2) of section 6401(b) of the 
1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “The preceding sentence shall 
not apply to any credit so allowed by reason 
of section 1446.” 

(C) The table of sections for subchapter A 
of chapter 3 of the 1986 Code is amended by 
striking out the item relating to section 1446 
and inserting in lieu thereof the following: 


“Sec. 1446. Withholding of tax on foreign 
partners’ share of effectively 
connected income.” 


(D) The amendments made by this para- 
graph shall apply to taxable years beginning 
after December 31, 1987. No amount shall be 
required to be deducted and withheld under 
section 1446 of the 1986 Code (as in effect 
before the amendment made by subpara- 
graph (A)), 

(2)(A) Subsection (a) of section 872 of the 
1986 Code is amended by striking out “the 
case of a nonresident alien individual” and 
inserting in lieu thereof “the case of a non- 
resident alien individual, except where the 
context clearly indicates otherwise”. 

(B) Subsection (b) of section 882 of the 
1986 Code is amended by striking out the 
“the case of a foreign corporation” and in- 
serting in lieu thereof “the case of a foreign 
corporation, except where the context clear- 
ly indicates otherwise”. 

(t) AMENDMENTS RELATED TO SECTION 1247 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 892(a)(2) 
of the 1986 Code is amended by striking out 
“or” at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof , or”, and by adding 
at the end thereof the following new clause: 

Ati derived from the disposition of any 
interest in a controlled commercial entity.” 

(2) Clause (ii) of section 892(a)(2)(A) of 
the 1986 Code is amended to read as follows: 

ii received by a controlled commercial 
entity or received (directly or indirectly) 
from a controlled commercial entity.” 

(3) Subsection (a) of section 892 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT AS RESIDENT.--For purposes 
of this title, a foreign government shall be 
treated as a corporate resident of its coun- 
try. A foreign government shall be so treated 
for purposes of any income tax treaty obli- 
gation of the United States if such govern- 
ment grants equivalent treatment to the 
Government of the United States,” 

(4) Section 893 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 
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“(c) LIMITATION ON EXCLUSION.—Subdsection 


(a) shall not apply to— 
“(1) any employee of a controlled commer- 
cial entity (as defined in_ section 


892(a)(2)(B)), or 

%) any employee of a foreign government 
whose services are primarily in connection 
with a commercial activity (whether within 
or outside the United States) of the foreign 
government.” 

(u) AMENDMENT RELATED TO SECTION 1249 
OF THE REFORM AcT.—Subsection (d) of sec- 
tion 1503 of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraphs: 

% TREATMENT OF LOSSES OF SEPARATE BUSI- 
NESS UNITS.—To the extent provided in regu- 
lations, any loss of a separate unit of a do- 
mestic corporation shall be subject to the 
limitations of this subsection in the same 
manner as if such unit were a wholly owned 
subsidiary of such corporation. 

“(4) INCOME ON ASSETS ACQUIRED AFTER THE 
Loss.—The Secretary shall prescribe such 
regulations as may be necessary or appro- 
priate to prevent the avoidance of the pur- 
poses of this subsection by contributing 
assets to the corporation with the dual con- 
solidated loss after such loss was sustained.” 

(v) AMENDMENTS RELATED TO SECTION 1261 
OF THE REFORM ACT.— 

{1)(A) So much of section 986 of the 1986 
Code as precedes subsection (c) thereof is 
amended to read as follows; 

“SEC. 986. DETERMINATION OF FOREIGN TAXES AND 
FOREIGN CORPORATION'S EARNINGS 
AND PROFITS. 

“(@) FOREIGN TAXES.— 

“(1) IN GENERAL,—For purposes of deter- 
mining the amount of the foreign tax 
credit— 

J any foreign income taxes shall be 
translated into dollars using the exchange 
rates as of the time such taxes were paid to 
the foreign country or possession of the 
United States, and 

“(B) any adjustment to the amount of for- 
eign income taxes shall be translated into 
dollars using— 

i) except as provided in clause (ii), the 
exchange rate as of the time when such ad- 
justment is paid to the foreign country or 
possession, or 

ii) in the case of any refund or credit of 
foreign income taxes, using the exchange 
rate as of the time of original payment of 
such foreign income taxes. 

2) FOREIGN INCOME TAXES.—For purposes 
of paragraph (1), ‘foreign income tazes’ 
means any income, war profits, or excess 
profits taxes paid to any foreign country or 
to any possession of the United States. 

“(6) EARNINGS AND PROFITS AND DISTRIBU- 
TIONS.—For purposes of determining the tax 
under this subtitle— 

“(1) of any shareholder of any foreign cor- 
poration, the earnings and profits of such 
corporation shall be determined in the cor- 
poration’s functional currency, and 

“(2) in the case of any United States 
person, the earnings and profits determined 
under paragraph (1) (when distributed, 
deemed distributed, or otherwise taken into 
account under this subtitle) shall (if neces- 
sary) be translated into dollars using the ap- 
propriate exchange rate.” 

(B) Section 987 of the 1986 Code is amend- 
ed by inserting and“ at the end of para- 
graph (2), by striking out “, and” at the end 
of paragraph (3) and inserting in lieu there- 
> period, and by striking out paragraph 
4). 

(C) The table of sections for subpart J of 
part III of subchapter N of chapter 1 is 
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amended by striking out the item relating to 
section 986 and inserting in lieu thereof the 
following: 


“Sec. 986. Determination of foreign tares 
and foreign corporation’s earn- 
ings and profits.” 


(2)(A) Subsection (c) of section 988 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) SPECIAL RULES WHERE TAXPAYER TAKES 
OR MAKES DELIVERY.—If the taxpayer takes or 
makes delivery in connection with any sec- 
tion 988 transaction described in paragraph 
(IB) iii), any gain or loss (determined as 
if the taxpayer sold the contract, option, or 
instrument on the date on which he took or 
made delivery for its fair market value on 
such date) shall be recognized in the same 
manner as if such contract, option, or in 
strument were so sold. 

(B) The amendment made by subpara- 
graph (A) shall not apply in any case in 
which the taxpayer takes or makes delivery 
before June 11, 1987. 

(3)(A) Subsection (b) of section 988 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) SPECIAL RULE FOR CERTAIN CONTRACTS, 
ETC. In the case of any section 988 transac- 
tion described in subsection (c)(1)(B){iii), 
any gain or loss from such transaction shall 
be treated as foreign currency gain or loss 
(as the case may be).” 

(B) Subclause 1 of section 
988(c)(1)(C) (i) of the 1986 Code is amended 
to read as follows: 

“(II) any gain or loss from such transac- 
tion shall be treated as foreign currency 
gain or loss (as the case may be). 

(C) Paragraph (2) of section 988{(c) of the 
1986 Code is amended by inserting or“ at 
the end of subparagraph (A), by striking out 
“ or” at the end of subparagraph (B) and 
inserting in lieu thereof a period, and by 
striking out subparagraph (C). 

(D) Paragraph (3) of section 988(c) of the 
1986 Code is amended to read as follows: 

“(3) PAYMENT DATE.—The term ‘payment 
date’ means the date on which the payment 
is made or received.” 

(4) The first sentence of paragraph (1) of 
section 988(d) is amended by striking out 
“this section” and inserting in lieu thereof 
“this subtitle”. 

(5) Subsection (b) of section 989 of the 
1986 Code is amended— 

(A) by striking out “951(a)” in paragraph 
(3) and inserting in lieu thereof 
“951(a}(1)(A)”, and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
For purposes of the preceding sentence, any 
amount included in income under section 
951(a)(1)(B) shall be treated as an actual 
distribution made on the last day of the tax- 
able year for which such amount was so in- 
cluded.” 

(6) Clause (iii) of section 988(c)(1)(B) of 
the 1986 Code is amended to read as follows: 

iti / Entering into or acquiring any for- 
ward contract, futures contract, option, or 
similar financial instrument unless such in- 
strument would be marked to market under 
section 1256 if held on the last day of the 
taxable year.” 

(7) Subparagraph (B) of section 988(a)(3) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 

iii / SPECIAL RULE FOR PARTNERSHIPS.—TO 
the extent provided in regulations, in the 
case of a partnership, the determination of 
residence shall be made at the partner level. 
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(8) Clause (i) of section 988(a)(3/(B) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence. “If an 
individual does not have a tax home (as so 
defined), the residence of such individual 
shall be the United States if such individual 
is a United States citizen or a resident alien 
and shall be a country other than the United 
States if such individual is not a United 
States citizen or a resident alien.” 

(9) Section 903 of the 1986 Code is amend- 
ed by striking out “this subpart” and insert- 
ing in lieu thereof “this part”. 

(wW) AMENDMENTS RELATED TO SECTION 1274 
OF THE REFORM ACT.— 

(1) Subsection (e) of section 932 of the 
1986 Code is amended to read as follows: 

e SPECIAL RULE FOR APPLYING SECTION TO 
TAX IMPOSED IN VIRGIN ISLANDS.—In applying 
this section for purposes of determining 
income tax liability incurred to the Virgin 
Islands, the provisions of this section shall 
not be affected by the provisions of Federal 
law referred to in section 934(a).” 

(2) Paragraph (4) of section 932(c) of the 
1986 Code is amended to read as follows: 

“(4) RESIDENTS OF THE VIRGIN ISLANDS.—In 
the case of an individual— 

“(A) who is a bona fide resident of the 
Virgin Islands at the close of the taxable 
year, 

“(B) who, on his return of income tax to 
the Virgin Islands, reports income from all 
sources and identifies the source of each 
item shown on such return, and 

“(C) who fully pays his tar liability re- 
Jerred to in section 934(a/) to the Virgin Is- 
lands with respect to such income, 
for purposes of calculating income tax li- 
ability to the United States, gross income 
shall not include any amount included in 
gross income on such return, and allocable 
deductions and credits shall not be taken 
into account.” 

(3) Paragraph (2) of section 932(c) of the 
1986 Code is amended by striking out “his 
income tax return” and inserting in lieu 
thereof “an income tax return”. 

(4) Subsection (c) of section 1274 of the 
Reform Act is amended by striking out “this 
title” and inserting in lieu thereof “the In- 
ternal Revenue Code of 1986”. 

(x) AMENDMENT RELATED TO SECTION 1275 OF 
THE REFORM ActT.—Section 1444 of the 1986 
Code is amended by striking out “(as modi- 
fied by section 934A)”. 

(y) AMENDMENT RELATED TO SECTION 1276 OF 
THE REFORM AcT.—Subsection (a) of section 
7654 of the 1986 Code is amended by striking 
out “an individual to which” and inserting 
in lieu thereof “an individual to whom”. 

(z) AMENDMENT RELATED TO SECTION 1277 OF 
THE REFORM ACT.— 

(1) Section 1277 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(f) EXEMPTION FROM WITHHOLDING.—Not- 
withstanding subsection (b), the modifica- 
tion of section 884 of the Internal Revenue 
Code of 1986 by reason of the amendment to 
section 881 of such Code by section 
1273(b)(1) of this Act shall apply to taxable 
years beginning after December 31, 1986.” 

(2) Subsection (e) of section 1277 of the 
Reform Act is amended by striking out “The 
preceding sentence” and inserting in lieu 
thereof “Notwithstanding subsection (b), the 
preceding sentence”. 

(aa) COORDINATION WITH TREATIES.— 

(1) TREATY OBLIGATIONS.— 

(A) Subsection (d) of section 7852 of the 
1986 Code is amended to read as follows: 

d TREATY OBLIGATIONS— 

“(1) IN GENERAL.—For purposes of deter- 
mining the relationship between a provision 
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of a treaty and any law of the United States 
affecting revenue, neither the treaty nor the 
law shall have preferential status by reason 
of its being a treaty or law. 

“(2) SAVINGS CLAUSE FOR 1954 TREATIES.—No 
provision of this title (as in effect without 
regard to any amendment thereto enacted 
after August 16, 1954) shall apply in any 
case where its application would be con- 
trary to any treaty obligation of the United 
States in effect on August 16, 1954.” 

(B) Section 7852(d)(1) of the 1986 Code, as 
added by subparagraph (A), shall apply to 
any taxable period with respect to which the 
time for assessment of any deficiency has 
not expired by reason of any law or rule of 
law before the date of the enactment of this 
Act. 

(2) CERTAIN AMENDMENTS TO APPLY NOTWITH- 
STANDING TREATIES.—The following amend- 
ments made by the Reform Act shall apply 
notwithstanding any treaty obligation of 
the United States in effect on the date of the 
enactment of the Reform Act: 

(A) The amendments made by section 1201 
of the Reform Act. 

(B) The amendments made by title VII of 
the Reform Act to the extent such amend- 
ments relate to the alternative minimum tar 
foreign tax credit. 

(3) CERTAIN AMENDMENTS NOT TO APPLY TO 
THE EXTENT INCONSISTENT WITH TREATIES.—The 
following amendments made by the Reform 
Act shall not apply to the extent the applica- 
tion of such amendments would be contrary 
to any treaty obligation of the United States 
in effect on the date of the enactment of the 
Reform Act: 

(A) The amendments made by section 1211 
of the Reform Act to the extent— 

(i) such amendments apply in the case of 
an individual treated as a resident of a for- 
eign country under a treaty obligation of the 
United States as so in effect, or 

(ii) such amendments relate to income of a 
nonresident from the sale or exchange of in- 
ventory property which would otherwise be 
sourced under section 865(e)(2) of the 1986 
Code. 

(B) The amendments made by section 
1212(a) of the Reform Act; except for pur- 
poses of determining the amount of the for- 
eign tax credit. 

O The amendments made by subsections 
(b) and (c) of section 1212 of the Reform Act. 

(D) The amendments made by section 1214 
of the Reform Act; except for purposes of de- 
termining the amount of the foreign tar 
credit. 

(E) The amendment made by section 
1241(a) of the Reform Act to the extent that, 
under a treaty obligation of the United 
States, interest described in section 
884(f)(1)(A) of the 1986 Code (as added by 
such amendment) which is in excess of 
amounts deducted would be treated as other 
than United States source. 

(F) The amendment made by section 
1241(b)(2)(A) of the Reform Act. 

(G) The amendment made by section 
1241(a) of the Reform Act to the extent such 
amendment relates to section 884(f)(1)(B) of 
the 1986 Code. 

(H) The amendments made by section 1242 
of the Reform Act to the extent they relate to 
paragraph (7) of section 864(c) of the 1986 
Code. 

(I) The amendment made by section 
1247(a) of the Reform Act. 

(J) The amendments made by section 123 
of the Reform Act. 

(4) TREATMENT OF TECHNICAL CORRECTIONS.— 
For purposes of paragraphs (2) and /, any 
amendment made by this title shall be treat- 
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ed as if it had been included in the provi- 
sion of the Reform Act to which such amend- 
ment relates. 

(5) REPORTING OF CERTAIN TREATY-BASED 
RETURN POSITIONS.— 

(A) Subchapter B of chapter 61 of the 1986 
Code is amended by redesignating section 
6114 as section 6115 and by inserting after 
section 6113 the following new section: 

“SEC. 6114. TREATY-BASED RETURN POSITIONS. 

“(a) IN GENERAL.—Each tarpayer who, 
with respect to any tax imposed by this title, 
takes the position that a treaty of the United 
States overrules (or otherwise modifies) an 
internal revenue law of the United States 
shall disclose (in such manner as the Secre- 
tary may prescribe) such position 

“(1) on the return of tax for such tax (or 
any statement attached to such return), or 

“(2) if no return of tax is required to be 
filed, in such form as the Secretary may pre- 
scribe. 

“(b) WAIVER AuTHORITY.—The Secretary 
may by regulations waive the requirements 
of subsection (a) with respect to classes of 
cases for which the Secretary determines 
that the waiver will not impede the assess- 
ment and collection of tax. 

(B) Part I of subchapter B of chapter 68 of 
the 1986 Code is amended by adding at the 
end thereof the following new section: 

“SEC. 6712. FAILURE TO DISCLOSE TREATY-BASED 
RETURN POSITIONS. 

“(a) GENERAL Rute.—If a taxpayer fails to 
meet the requirements of section 6114, there 
is hereby imposed a penalty equal to $1,000 
($10,000 in the case of a C corporation) on 
each such failure. 

“(b) AUTHORITY TO WalvE.—The Secretary 
may waive all or any part of the penalty 
provided by this section on a showing by the 
taxpayer that there was reasonable cause for 
the failure and that the taxpayer acted in 
good faith. 

“{c) PENALTY IN ADDITION TO OTHER PENAL- 
TIES.—The penalty imposed by this section 
shall be in addition to any other penalty im- 
posed by law.” 

(C)(i) The table of sections for subchapter 
B of chapter 61 of the 1986 Code is amended 
by striking out the item relating to section 
6114 and inserting in lieu thereof the follow- 
ing: 


“Sec. 6114. Treaty-based return positions. 
Sec. 6115. Cross reference.” 


(ii) The table of sections for part I of sub- 
chapter B of chapter 68 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 6712, Failure to disclose treaty-based 
return positions.” 


(D) The amendments made by this para- 
graph shall apply to taxable periods the due 
date for filing returns for which (without ex- 
tension) occurs after December 31, 1988. 

(6) Subsection (a) of section 894 of the 
1986 Code is amended to read as follows: 

“(a) TREATY PROVISIONS.— 

“(1) IN GENERAL.—The provisions of this 
title shall be applied to any taxpayer with 
due regard to any treaty obligation of the 
United States which applies to such taxrpay- 


er. 
“(2) CROSS REFERENCE.— 


For relationship between treaties and this title, 
see section 7852(d).” 


(bb) MISCELLANEOUS FOREIGN TECHNICAL 
CORRECTIONS. — 

(1) PROVISIONS RELATING TO FOREIGN PER- 
SONAL HOLDING COMPANIES.— 
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(A) Subsection (f) of section 551 of the 
1986 Code is amended— 

(i) by amending paragraph (1) to read as 
follows: 

‘(1) a foreign partnership or an estate or 
trust which is a foreign estate or trust, or”, 
and 

(ii) by striking out the last sentence and 
inserting in lieu thereof the following: “In 
any case to which the preceding sentence ap- 
plies, the Secretary may by regulations pro- 
vide that rules similar to the rules of section 
1297(6)(5) shall apply, and provide for such 
other adjustments in the application of this 
subchapter as may be necessary to carry out 
the purposes of this subsection.” 

(B) Subsection (a) of section 551 of the 
1986 Code is amended by striking out 
other than estates or trusts the gross 
income of which under this subtitle includes 
only income from sources within the United 
States)” and inserting in lieu thereof “(other 
than foreign estates or trusts)”. 

(C) Subsection (c) of section 552 of the 
1986 Code is amended to read as follows: 

e LOOK-THRU FOR CERTAIN DIVIDENDS AND 
INTEREST.— 

“(1) IN GENERAL.—For purposes of this 
part, any related person dividend or interest 
shall be treated as foreign personal holding 
company income only to the extent such div- 
idend or interest is attributable (determined 
under rules similar to the rules of subpara- 
graphs (C) and (D) of section 904(d)(3)) to 
income of the related person which would be 
foreign personal holding company income. 

“(2) RELATED PERSON DIVIDEND OR INTER- 
ES. For purposes of paragraph (1), the 
term ‘related person dividend or interest’ 
means any dividend or interest which— 

is described in subparagraph (A) of 
section 954(c)(3), and 

5) is received from a related person 

which is not a foreign personal holding com- 
pany (determined without regard to this 
subsection). 
For purposes of the preceding sentence, the 
term ‘related person’ has the meaning given 
such term by section 954(d)(3) (determined 
by substituting ‘foreign personal holding 
company’ for ‘controlled foreign corpora- 
tion’ each place it appears).” 

(D) The amendments made by this para- 
graph shall apply to taxable years of foreign 
3 deginning aſter December 31. 

86. 

(2) TREATMENT OF CERTAIN PAYMENTS OUT- 
SIDE THE UNITED STATES.— 

(A) Subparagra; (A) of section 
3405(d)(13) of the 1986 Code is amended by 
striking out “the United States” and insert- 
ing in lieu thereof “the United States and 
any possession of the United States”. 

(B) Clause (i) of section 3405(d)(13)(B) of 
the 1986 Code is amended to read as follows: 

“(i) a United States citizen or a resident 
alien of the United States, or”. 

(C) The heading of paragraph (13) of sec- 
tion 3405(d) of the 1986 Code is amended by 
striking out “UNITED STATES” and inserting 
in lieu thereof “UNITED STATES OR ITS POSSES- 
SIONS”. 

(D) The amendments made by this para- 
graph shall apply to distributions made 
after the date of the enactment of this Act. 

(3) CLARIFICATION OF DISCLOSURE UNDER CER- 
TAIN AGREEMENTS. 

(A) Paragraph (4) of section 6103(k) of the 
1986 Code is amended— 

fi) by striking out “or other convention” 
and inserting in lieu thereof “or other con- 
vention or bilateral agreement”, and 

(it) by striking out “such convention” and 
inserting in lieu thereof “such convention or 
bilateral agreement”. 
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(B) Subparagraph (A) of section 6103(b)(5) 
of the 1986 Code is amended by striking out 
“the Commonwealth of the Northern Mari- 
ana Islands, the Republic of the Marshall Is- 
lands, the Federated States of Micronesia, 
and the Republic of Palau” and inserting in 
lieu thereof “and the Commonwealth of the 
Northern Mariana Islands 

(C) The amendments made by this para- 
graph shall take effect on the date of the en- 
actment of the Tax Reform Act of 1986. 

(4) COORDINATION OF TREATIES WITH SECTION 
904(9).— 

(A) Subsection (g) of section 904 of the 
1986 Code is amended by redesignating 
paragraph (10) as paragraph (11) and by in- 
serting after paragraph (9) the following 
new paragraph: 

“(10) COORDINATION WITH TREATIES. — 

“(A) IN GENERAL.—If— 

“(i) any amount derived from a United 
States-owned foreign corporation would be 
treated as derived from sources within the 
United States under this subsection by 
reason of an item of income of such United 
States-owned foreign corporation, 

“(ii) under a treaty obligation of the 
United States (applied without regard to 
this subsection and by treating any amount 
included in gross income under section 
951(a)(1) as a dividend), such amount 
would be treated as arising from sources 
outside the United States, and 

iii / the taxpayer chooses the benefits of 
this paragraph, 
this subsection shall not apply to such 
amount to the extent attributable to such 
item of income (but subsections (a), (b), and 
(c) of this section and sections 902, 907, and 
960 shall be applied separately with respect 
to such amount to the extent so attributa- 
ble). 

“(B) SPECIAL RULE.—Amounts included in 
gross income under section 951(a)(1) shall 
be treated as a dividend under subpara- 
graph (A)(ii) only if dividends paid by each 
corporation (the stock in which is taken 
into account in determining whether the 
shareholder is a United States shareholder 
in the United States-owned foreign corpora- 
tion), if paid to the United States sharehold- 
er, would be treated under a treaty obliga- 
tion of the United States as arising from 
sources outside the United States (applied 
without regard to this subsection) . 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendment made by section 121 of the 
Tax Reform Act of 1984. 

(5) TREATMENT OF ELECTION UNDER SECTION 
338.— 

(A) IN GENERAL.—Subsection (h) of section 
338 of the 1986 Code is amended by adding 
at the end thereof the following new para- 


graph: 

“(16) COORDINATION WITH FOREIGN TAX 
CREDIT PROVISIONS.—Except as provided in 
regulations, this section shall not apply for 
purposes of determining the source or char- 
acter of any item for purposes of subpart A 
of part III of subchapter N of this chapter 
(relating to foreign tax credit). The preced- 
ing sentence shall not apply to any gain to 
the extent such gain is includible in gross 
income as a dividend under section 1248 
(determined without regard to any deemed 
sale under this section by a foreign corpora- 
tion).” 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply to 
qualified stock purchases (as defined in sec- 
tion 338(d)(3) of the 1986 Code) after March 
31, 1988, except that, in the case of an elec- 
tion under section 338(h)(10) of the 1986 
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Code, such amendment shall apply to quali- 
fied stock purchases (as so defined) after 
June 10, 1987. 

(6) TREATMENT OF TAX-EXEMPT SHAREHOLD- 
ERS OF A DISC.— 

(A) Section 995 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(g) TREATMENT OF TAX-EXEMPT SHAREHOLD- 
ERS.—If any organization described in sub- 
section (a)(2) or (b)(2) of section 511 is a 
shareholder in a DISC— 

“(1) any amount deemed distributed to 
such shareholder under subsection (b), 

“(2) any actual distribution to such share- 
holder which under section 996 is treated as 
out of accumulated DISC income, and 

“(3) any gain which is treated as a divi- 
dend under subsection (c), 


shall be treated as derived from the conduct 
of an unrelated trade or business (and the 
modifications of section 512(b) shall not 
apply). The rules of the preceding sentence 
shall apply also for purposes of determining 
any such shareholder’s DISC-related de- 
ferred tax liability under subsection (f).” 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1987. 

(7) TREATMENT OF CERTAIN AMOUNTS PREVI- 
OUSLY TAXED UNDER SECTION 1248.— 

(A) IN GENERAL,—Subsection (e) of section 
959 of the 1986 Code is amended by striking 
out “such person under” and inserting in 
lieu thereof “such person (or, in any case to 
which section 1248(e) applies, of the domes- 
tic corporation referred to in section 
1248(e)(2)) under”. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply in the 
case of transactions to which section 1248(e) 
of the 1986 Code applies and which occur 
after December 31, 1986. 

(8) TREATMENT OF SHARED FSC’S,— 

(A) In GeneRaL.—Section 927 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(g) TREATMENT OF SHARED FSC’s.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), each separate account re- 
ferred to in paragraph (3) maintained by a 
shared FSC shall be treated as a separate 
corporation for purposes of this subpart, 

“(2) CERTAIN REQUIREMENTS APPLIED AT 
SHARED FSC LEVEL.—Paragraph (1) shall not 
apply— 

“(A) for purposes of— 

i subparagraphs (A), (B), (D), and (E) of 
section 922(a)(1), 

ii) paragraph (2) of section 922(a), 

iii subsections (b), (c), and fe) of sec- 
tion 924, and 

iv / subsection (f) of this section, and 

B for such other purposes as the Secre- 
tary may by regulations prescribed. 

%% SHARED FsC.—For purposes of this sub- 
section, the term ‘shared FSC’ means any 


corporation if— 

“(A) such corporation maintains a sepa- 
rate account for transactions with each 
shareholder (and persons related to such 
shareholder), 

“(B) distributions to each shareholder are 
based on the amounts in the separate ac- 
count maintained with respect to such 
shareholder, and 

“(C) such corporation meets such other re- 
quirements as the Secretary may by regula- 
tions prescribe.” 

(B) The amendment made by subpara- 
graph (A) shall apply as if included in the 
provision of the Tax Reform Act of 1984 to 
which it relates. 
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(9) CLARIFICATION OF DIVIDENDS RECEIVED 
DEDUCTION FOR DIVIDENDS FROM A FSC.— 

(A) Subsection (c) of section 245 of the 
1986 Code is amended to read as follows: 

“(c) CERTAIN DIVIDENDS RECEIVED FROM 
FSC.— 

“(1) IN GENERAL,—In the case of a domestic 
corporation, there shall be allowed as a de- 
duction an amount equal to— 

J 100 percent of any dividend received 
from another corporation which is distribut- 
ed out of earnings and profits attributable 
to foreign trade income for a period during 
which such other corporation was a FSC, 
and 

“(B) 70 percent (80 percent in the case of 
dividends from a 20-percent owned corpora- 
tion as defined in section 243(c)(2)) of any 
dividend received from another corporation 
which is distributed out of earnings and 
profits attributable to effectively connected 
income received or accrued by such other 
corporation while such other corporation 
was a FSC. 

“(2) EXCEPTION FOR CERTAIN DIVIDENDS.— 
Paragraph (1) shall not apply to any divi- 
dend which is distributed out of earnings 
and profits attributable to foreign trade 
income which— 

“(A) is section 923(a)(2) nonexempt 
income (within the meaning of section 
927(d)(6)), or 

B/ would not, but for section 923(a)(4), 
be treated as exempt foreign trade income. 

“(3) NO DEDUCTION UNDER SUBSECTION (Q) OR 
(b).—No deduction shall be allowable under 
subsection (a) or (b) with respect to any div- 
idend which is distributed out of earnings 
and profits of a corporation accumulated 
while such corporation was a FSC. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) FOREIGN TRADE INCOME; EXEMPT FOR- 
EIGN TRADE INCOME.—The terms ‘foreign trade 
income’ and ‘exempt foreign trade income’ 
have the respective meanings given such 
terms by section 923. 

“(B) EFFECTIVELY CONNECTED INCOME.—The 
term ‘effectively connected income’ means 
any income which is effectively connected 
(or treated as effectively connected) with the 
conduct of a trade or business in the United 
States and is subject to tax under this chap- 
ter. Such term shall not include any foreign 
trade income.” 

(B) The amendment made by subpara- 
graph (A) shall apply as if included in the 
provision of the Tax Reform Act of 1984 to 
which it relates. 

SEC, 1013. AMENDMENTS RELATED TO TITLE XIII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1301 
OF THE REFORM ACT.— 

(1) Clause (iii) of section 142(d)(4)(B) of 
the 1986 Code is amended by striking out 
“average rent” and inserting in lieu thereof 
“average gross rent”. 

(2) Clause (iii) of section 143(a)(2)(A) of 
the 1986 Code is amended by striking out 
“no bond which is part of such issue meets” 
and inserting in lieu thereof “such issue 
does not meet”. 

(3) Paragraph (4) of section 143(b) of the 
1986 Code is amended by inserting is part 
of an issue which” after “which”. 

(4)(A) Clause (ti) of section 144(a)(12)(A) 
of the 1986 Code is amended by inserting 
“(or series of bonds)” before “issued to 
refund”. 

(B)(i) Subelause (D) of section 
144(a)(12)(A) (ii) of the 1986 Code is amend- 
ed to read as follows: 

the average maturity date of the issue 
of which the refunding bond is a part is not 


CONGRESSIONAL RECORD—HOUSE 


later than the average maturity date of the 
bonds to be refunded by such issue, ”. 

(ii) Subparagraph (A) of section 144(a)(12) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“For purposes of clause (ii)(I), average ma- 
turity shall be determined in accordance 
with section 147(b)(2)(A).” 

(iii) A refunding bond issued before July 1, 
1987, shall be treated as meeting the require- 
ment of subclause (I) of section 
144(a)(12)(A)(ii) of the 1986 Code if such 
bond met the requirement of such subclause 
as in effect before the amendments made by 
this subparagraph. 

(C) Clause (ii) of section 144(a)(12)(A) of 
the 1986 Code is amended by adding “and” 
at the end of subclause (II), by striking out 
subclause (III), and by redesignating sub- 
clause (IV) as subclause (III). 

(5) Subparagraph (B) of section 144(b)(1) 
of the 1986 Code is amended— 

(A) by striking out “to which part B of 
title IV of the Higher Education Act of 1965 
(relating to guaranteed student loans) does 
not apply”, and 

(B) by striking out “of such Act” and in- 
serting in lieu thereof “of the Higher Educa- 
tion Act of 1965”, and 

(C) by striking out “eligible” and all that 

follows in such subparagraph and inserting 
in lieu thereof the following: “eligible. A pro- 
gram shall not be treated as described in 
this subparagraph if such program is de- 
scribed in subparagraph (A). 
A bond shall not be treated as a qualified 
student loan bond if the issue of which such 
bond is a part meets the private business 
tests of paragraphs (1) and (2) of section 
141(b) (determined by treating 501(c/)(3) or- 
ganizations as governmental units with re- 
spect to their activities which do not consti- 
tute unrelated trades or businesses, deter- 
mined by applying section 513(a)).” 

(6) Subclause (I) of section 145(6)(2)(B) (ii) 
of the 1986 Code is amended by striking out 
“103(b)” and inserting in lieu thereof 
“103(b)(2)”. 

(7) Clause (i) of section 145(b)(2)(C) of the 
1986 Code is amended by striking out “sub- 
paragraph (B)(ii)” and inserting in lieu 
thereof “subparagraph (B/ 

(8) Paragraph (4) of section 145(b) of the 
1986 Code is amended by striking out “sub- 
paragraphs (C) and (D)” and inserting in 
lieu thereof “subparagraphs (C), (D), and 
(E)“. 

(9) Subparagraph (A) of section 1460915) 
of the 1986 Code (as in effect before the 
amendments made by section 10631 of the 
Revenue Act of 1987) is amended to read as 
follows: 

“(A) the purpose of issuing exempt facility 
bonds described in 1 of the paragraphs of 
section 142(a),”. 

(10)(A) Paragraph (1) of section 146(k) of 
the 1986 Code is amended by striking out 
“paragraph (2)” and inserting in lieu there- 
of “paragraphs (2) and (3)”. 

(B) Subsection (k) of section 146 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF GOVERNMENTAL BONDS TO 
WHICH VOLUME CAP ALLOCATED.—Paragraph 
(1) shall not apply to any bond to which 
volume cap is allocated under section 
141(6)(5)— 

“(A) for an output facility, or 

“(B) for a facility of a type described in 
paragraph (4), (5), (6), or (10) of section 
142(a), 

i the issuer establishes that the State’s share 
of the private business use (as defined by 
section 141(b/(6)) of the facility will equal or 
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exceed the State’s share of the volume cap al- 
located with respect to bonds issued to fi- 
nance the facility.” 

(11) Subsection (e) of section 147 of the 
1986 Code is amended by striking out “treat- 
ed as”. 

(12) Subsection (f) of section 147 of the 
1986 Code (relating to public approval re- 
quirement for private activity bonds) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) SPECIAL RULES FOR SCHOLARSHIP FUND- 
ING BOND ISSUES AND VOLUNTEER FIRE DEPART- 
MENT BOND ISSUES.— 

“(A) SCHOLARSHIP FUNDING BONDS.—In the 
case of a qualified scholarship funding 
bond, any governmental unit which made a 
request described in section 150(d)(2)(B) 
with respect to the issuer of such bond shall 
be treated for purposes of paragraph (2) of 
this subsection as the governmental unit on 
behalf of which such bond was issued. Where 
more than one governmental unit within a 
State has made a request described in sec- 
tion 150(d)(2)(B), the State may also be 
treated for purposes of paragraph (2) of this 
subsection as the governmental unit on 
behalf of which such bond was issued. 

“(B) VOLUNTEER FIRE DEPARTMENT BONDS, — 
In the case of a bond of a volunteer fire de- 
partment which meets the requirements of 
section 150(e), the political subdivision 
described in section 150(e)(2)(B) with re- 
spect to such department shall be treated for 
purposes of paragraph (2) of this subsection 
as the governmental unit on behalf of which 
such bond was issued.” 

(13)(A) Paragraph (1) of section 147(g) of 
the 1986 Code (relating to restriction on is- 
suance costs financed by issue) is amended 
by striking out “aggregate face amount of 
the issue” and inserting in lieu thereof pro- 
ceeds of the issue 

(B) Paragraph (2) of section 147(g) of the 
1986 Code is amended by striking out “ag- 
gregate authorized face amount of the issue 
does not” and inserting in lieu thereof “pro- 
ceeds of the issue do not”. 

(C) The amendments made by this para- 
graph shall apply to bonds issued after June 
30, 1987. 

(14) Paragraph (2) of section 148(d) of the 
1986 Code (relating to special rules for rea- 
sonably required reserve or replacement 
fund) is amended by striking out “any fund 
described in paragraph (1)” and inserting in 
lieu thereof “any reserve or replacement 
fund”. 

(15) Paragraph (3) of section 148(f) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “A series 
of issues which are redeemed during a 6- 
month period for such longer period as the 
Secretary may prescribe) shall be treated (at 
the election of the issuer) as 1 issue for pur- 
poses of the preceding sentence if no bond 
which is part of any issue in such series has 
a maturity of more than 270 days or is a pri- 
vate activity bond.” 

616%. Subclause (I) of section 
148(f)(4)(B) (iti) of the 1986 Code (relating to 
safe harbor for determining when proceeds 
of tax or revenue anticipation bonds are er- 
pended) is amended by striking out “aggre- 
gate face amount of such issue” and insert- 
ing in lieu thereof “proceeds of such issue”. 

B/ The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 30, 1987. 

CL Subparagraph (C) of section 
148(f)(4) of the 1986 Code is amended 

i) by striking out the heading and insert- 
ing in lieu thereof: 
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“(C) EXCEPTION FOR GOVERNMENTAL UNITS 
ISSUING $5,000,000 OR LESS OF BONDS.— 

“(i) IN GENERAL.—”, 

(ii) by redesignating clauses (i) through 
(iv) as subclauses (I) through (IV), respec- 
tively, and moving the margins of such sub- 
clauses 2 ems to the right, and 

fiii) by striking out the last sentence and 
inserting in lieu thereof the following new 
clauses: 

ii / AGGREGATION OF ISSUERS.—For pur- 
poses of subclause (IV) of clause (i 

an issuer and all entities which issue 
bonds on behalf of such issuer shall be treat- 
ed as 1 issuer, 

L all bonds issued by a subordinate 
entity shall, for purposes of applying such 
subclause to each other entity to which such 
entity is subordinate, be treated as issued by 
such other entity, and 

“(III) an entity formed (or, to the extent 
provided by the Secretary, availed of) to 
avoid the purposes of such subclause (IV) 
and all other entities benefiting thereby 
shall be treated as 1 issuer. 

iii) CERTAIN REFUNDING BONDS NOT TAKEN 
INTO ACCOUNT IN DETERMINING SMALL ISSUER 
STATUS.—There shall not be taken into ac- 
count under subclause (IV) of clause (i) any 
bond issued to refund (other than to ad- 
vance refund) any bond to the extent the 
amount of the refunding bond does not 
exceed the outstanding amount of the re- 
funded bond. 

iv / CERTAIN ISSUES ISSUED BY SUBORDINATE 
GOVERNMENTAL UNITS, ETC., EXEMPT FROM 
REBATE REQUIREMENT.—An issue issued by a 
subordinate entity of a governmental unit 
with general taxing powers shall be treated 
as described in clause (i/(I) if the aggregate 
face amount of such issue does not exceed 
the lesser of— 

“(D) $5,000,000, or 

“(II) the amount which, when added to the 
aggregate face amount of other issues issued 
by such entity, does not exceed the portion 
of the $5,000,000 limitation under clause 
(WIV) which such governmental unit allo- 
cates to such entity. 

For purposes of the preceding sentence, an 
entity which issues bonds on behalf of a gov- 
ernmental unit with general taxing powers 
shall be treated as a subordinate entity of 
such unit. An allocation shall be taken into 
account under subclause (II) only if it is ir- 

and made before the issuance date 
of such issue and only to the extent that the 
limitation so allocated bears a reasonable 
relationship to the benefits received by such 
governmental unit from issues issued by 
such entity. 

“(v) DETERMINATION OF WHETHER REFUNDING 
BONDS ELIGIBLE FOR EXCEPTION FROM REBATE 
REQUIREMENT.—If any portion of an issue is 
issued to refund other bonds, such portion 
shall be treated as a separate issue which 
does not meet the requirements of para- 
graphs (2) and (3) by reason of this subpara- 
graph unless— 

the aggregate face amount of such 
issue does not exceed $5,000,000, 

“([II) each refunded bond was issued as 
part of an issue which was treated as meet- 
ing the requirements of paragraphs (2) and 
(3) by reason of this subparagraph, 

A the average maturity date of the 
refunding bonds issued as part of such issue 
is not later than the average maturity date 
77700 CASRN Oy Fuen- See 
a 

no refunding bond has a maturity 
date which is later than the date which is 30 
years after the date the original bond was 
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Subclause (III) shall not apply if the average 
maturity of the issue of which the original 
bond was a part (and of the issue of which 
the bonds to be refunded are a part) is 3 
years or less, For purposes of this clause, av- 
erage maturity shall be determined in ac- 
cordance with section 147(b)(2)(A). 

i / REFUNDINGS OF BONDS ISSUED UNDER 
LAW PRIOR TO TAX REFORM ACT OF 1986.—If sec- 
tion IA, did not apply to any refunded 
bond, the issue of which such refunded bond 
was a part shall be treated as meeting the re- 
quirements of subclause (II) of clause (v) 

such issue was issued by a governmen- 
tal unit with general taxing powers, 

1 no bond issued as part of such issue 
was an industrial development bond (as de- 
fined in section 103(b/(2), but without 
regard to subparagraph (B/ of section 
103(b)(3)) or a private loan bond fas defined 
in section 103(0/(2)(A), but without regard 
to any erception from such definition other 
than section 103(0)(2)(C)), and 

L the aggregate face amount of all tax- 

exempt bonds (other than bonds described in 
subclause (II)) issued by such unit during 
the calendar year in which such issue was 
issued did not exceed $5,000,000. 
References in subclause (II) to section 103 
shall be to such section as in effect on the 
day before the date of the enactment of the 
Tax Reform Act of 1986. Rules similar to the 
rules of clauses (ii) and (iii) shall apply for 
purposes of subclause (III). For purposes of 
subclause (II) of clause (i), bonds described 
in subclause (II) of this clause to which sec- 
tion 141(a) does not apply shall not be treat- 
ed as private activity bonds.” 

(B) Subclause (IV) of section 
148(f)(4) (C) (i) of the 1986 Code (as redesig- 
nated by subparagraph (A)) is amended by 
striking out “(and all subordinate entities 

Oi Except as provided in clause (ii), the 
amendments made by this paragraph shall 
apply to bonds issued after June 30, 1987. 

(ii) At the election of an issuer (made at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe), the amendments made by this para- 
graph shall apply to such issuer as if includ- 
ed in the amendments made by section 
1301(a) of the Tax Reform Act of 1986. 

(18) Clause (i) of section 148(f)(4)(D) of 
the 1986 Code is amended— 

(A) by inserting “for a program” before 
“described in section 144(b)/(1)(A)”, 

(B) by striking out “such a program” and 
2 in lieu thereof “such program”, 
a 

(C) by adding at the end thereof the follow- 
ing: “Amounts designated as interest on stu- 
dent loans shall not be taken into account 
in determining whether the issuer is reim- 
bursed for such costs. Except as otherwise 

provided in regulations prescribed 
by the Secretary, costs described in sub- 
clause (I) paid from amounts earned as de- 
scribed in the first sentence of this clause 
may also be taken into account in determin- 
ing the yield on the student loans under a 
program described in section 144(b)(1)(A).” 

(19) Subparagraph (B) of section 148007 
of the 1986 Code is amended by striking out 
“due to reasonable cause and not” and in- 
serting in lieu thereof “not due”. 

(20) Clause (iti) of section 149(b)/(3){A) of 
the 1986 Code is amended by striking out 
ee to any bond issued before July 

(21) Subparagraph (A) of section 149/b)(4) 
of the 1986 Code is amended by striking out 
“a qualified student loan bond, and a quali- 
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fied redevelopment bond” and inserting in 
85 thereo, and a qualified student loan 

(22) Paragraph (3) of section lage) of the 
1986 Code (relating to information report- 
ing) is amended by striking out “there is 
reasonable cause for the failure to file such 
statement in a timely fashion” and insert- 
ing in lieu thereof the failure to file in a 
timely fashion is not due to willful neglect”. 

(23)(A) Subparagraph (B) of section 
150(b)/(4) of the 1986 Code (relating to 
change in use of facilities financed with tax- 
exempt private activity bonds) is amended 
by inserting before the period “or a qualified 
small issue bond”. 

(B) The heading for paragraph (4) of sec- 
tion 150(b) of the 1986 Code is amended by 
inserting “AND SMALL ISSUE BONDS” after 
“EXEMPT FACILITY BONDS”. 

(C) Subparagraph (A) of section 150(b)(1) 
of the 1986 Code is amended by inserting 
ae before “qualified mortgage 

(24)(A) Subsection (e) of section 150 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

% TREATMENT AS PRIVATE ACTIVITY BONDS 
ONLY FOR CERTAIN PURPOSES.—Bonds which 
are part of an issue which meets the require- 
ments of paragraph (1) shall not be treated 
as private activity bonds except for purposes 
of sections 147(f) and 149(d).” 

(B) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
October 21, 1988. 

(25) Clause (ii) of section 1301(f)(2)(C) of 
the Reform Act is amended to read as fol- 
lows: 

ii / Clause (ii) of section 25(c)(2)(A) is 
amended by striking out all that follows ‘an 
amount of’ and inserting in lieu thereof ‘pri- 
vate activity bonds which it may otherwise 
issue during such calendar year under sec- 
tion 146,’.” 

(26) Subsection (h) of section 25 of the 
1986 Code (relating to credit for interest on 
certain home mo is amended by 
striking out “1987” and inserting in lieu 
thereof “1988”. 

(27) The date contained in section 
143(a)(1)(B) of the 1986 Code shall be treat- 
ed as contained in section 103A(c)(1)(B) of 
the Internal Revenue Code of 1954, as in 
effect on the day before the date of the enact- 
ment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 
103A(c)(1) applies, 

(28)(A) Subparagraph (A) of section 
146(i)(2) of the 1986 Code is amended to 
read as follows: 

“(A) the average maturity date of the 
qualified student loan bonds to be refunded 
by the issue of which the refunding bond is a 
part, or”. 

(B) Subparagraph (A) of section 146fi)(3) 
of the 1986 Code is amended to read as fol- 
lows: 

“IA) the average maturity date of the 
qualified mortgage bonds to be refunded by 
the issue of which the refunding bond is a 
part, or”. 

(C) Subsection (i) of section 146 of the 
1986 Code is amended by redesignating 
paragraph (4) as paragraph (5) and by in- 
serting after paragraph (3) the following 
new paragraph: 

“(4) AVERAGE MATURITY.—For purposes of 
paragraphs (2) and (3), average maturity 
shall be determined in accordance with sec- 
tion 147(b)(2)(A).” 

(29) Subparagraph (D) of section 147(f)(2) 
of the 1986 Code is amended by striking out 
“the maturity date” and all that follows and 
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inserting in lieu thereof “the average matu- 
rity date of the issue of which the refunding 
bond is a part is later than the average ma- 
turity date of the bonds to be refunded by 
such issue. For purposes of the preceding 
sentence, average maturity shall be deter- 
mined in accordance with subsection 
(b)(2)(A).” 

(30) Subparagraph (A) of section 150(b)(1) 
of the 1986 Code is amended by inserting 
before the period “and before the date such 
residence is again the principal residence of 
at least 1 of the mortgagors who received 
such financing”. 

(31) Subparagraph (A) of section 150(b)(2) 
of the 1986 Code is amended by striking out 
“described paragraph” and inserting in lieu 
thereof “described in paragraph”. 

(32) Paragraph (2) of section 150(b) of the 
1986 Code is amended by adding at the end 
thereof the following: “If the provisions of 
prior law corresponding to section 142(d) 
apply to a refunded bond, such provisions 
shall apply (in lieu of section 142(d)) to the 
refunding bond.” 

(33) Subsection (b) of section 150 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(6) SMALL ISSUE BONDS WHICH EXCEED CAP- 
ITAL EXPENDITURE LIMITATION.—In the case of 
any financing provided from the proceeds of 
any bond which, when issued, purported to 
be a qualified small issue bond, no deduc- 
tion shall be allowed under this chapter for 
interest on such financing which accrues 
during the period such bond is not a quali- 
fied small issue bond.” 

(34)(A) Paragraph (7) of section 103(c) of 
the Internal Revenue Code of 1954 (as in 
effect on the day before the date of the enact- 
ment of the Tax Reform Act of 1986) is 
amended by striking out “necessary” and in- 
serting in lieu thereof “necessary”. 

(B) Subparagraph (A) shall apply to obli- 
gations sold after May 2, 1978, and to which 
Treasury regulation section 1.103-13 (1979) 
was provided to apply. 

(35) VALIDATION OF SINKING FUND REGULA- 
TIONS.— 

(A) Treasury Regulation section 1.103- 
13(g) (1979) is hereby enacted into positive 
law. 

(Bi) Except as provided in clause fii), 
subparagraph (A) shall apply to obligations 
sold after May 2, 1978, and to which such 
regulation was provided to apply. 

(ii) Treasury Regulation section 1.103- 
13(g) (1979) as enacted into positive law by 
subparagraph (A) shall cease to apply to the 
extent hereafter modified by the Secretary of 
the Treasury or his delegate by regulations. 

(36) Clause fi) of section 147(f/(2)(E) of 

the 1986 Code is amended by adding at the 
end thereof the following new sentence: 
“Tf the office of any elected official described 
in subclause (II) is vacated and an individ- 
ual is appointed by the chief elected execu- 
tive officer of the governmental unit and 
confirmed by the elected legislative body of 
such unit (if any) to serve the remaining 
term of the elected official, the individual so 
appointed shall be treated as the elected offi- 
cial for such remaining term. 

(37) The table of sections for part III of 
subchapter B of chapter 1 of the 1986 Code is 
amended by striking out the items relating 
to sections 103 and 103A and inserting in 
lieu thereof the following new item: 


Sec. 103. Interest on State and local 
bonds.” 


(38) Subparagraph (B) of section 141(b)(5) 
of the 1986 Code is amended by striking out 
“which would cause bond” and inserting in 
lieu thereof “which would cause a bond”. 
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(39) Clause (ii) of section 142(b)/(1)(B) of 
the 1986 Code is amended by striking out 
“(as defined in 168(i)(3))” and inserting in 
lieu “fas defined in section 
168(4)(3))”. 

(40) Subparagraph (B) of section 146(d/(4) 
of the 1986 Code is amended by striking out 
“with respect a panemon. js ane inserting in 
lieu “with respect possession”. 

(41) Clause (ii) of pooh ISOWI) of 
the 1986 Code is amended by striking out 
“an industrial development bond (within 
the meaning of section 103(b)(2))” and in- 
serting in lieu thereof “a private activity 
bond (within the meaning of section 141)”. 

(42) Subsection (a) of section 7478 of the 
1986 Code is amended— 

(A) by striking out “whether prospective 
obligations are described in section 103(a)” 
in paragraph (1) and inserting in lieu there- 
of “whether interest on prospective obliga- 
tions will be excludable from gross income 
under section 103(a)”, and 

(B) by striking out “whether such prospec- 
tive obligations are described in section 
103(a)” and inserting in lieu thereof “wheth- 
er interest on such prospective obligations 
will be excludable from gross income under 
section 103(a)”. 

(43)(A) Subsection (b) of section 148 of the 
1986 Code (defining higher yielding invest- 
ments) is amended by adding at the end 
thereof the following new paragraph: 

“(3) ALTERNATIVE MINIMUM TAX BONDS TREAT- 
ED AS INVESTMENT PROPERTY IN CERTAIN 
CASES.— 

“(A) IN GENERAL,—Except as provided in 
subparagraph (B), the term ‘investment 
property’ does not include any tax-exempt 
bond. 

B/ EXCEPTION.—With respect to an issue 
other than an issue a part of which is a 
specified private activity bond (as defined 
in section 57(a)(5)(C)), the term ‘investment 
property’ includes a specified private activi- 
ty bond (as so defined). 

B/ Paragraph (2) of section 148(b) of the 
1986 Code (defining investment property) is 
amended by striking the last sentence. 

(C) The amendments made by this para- 
graph shall apply to obligations issued after 
March 31, 1988. 

(44) Subparagraph (B) of section 46(c)(5) 
of the 1986 Code is amended— 

(A) by striking out “INDUSTRIAL DEVELOP- 
MENT BONDS” in the heading and inserting in 
lieu thereof “PRIVATE ACTIVITY BONDS”, and 

(B) by striking “an industrial develop- 
ment bond (within the meaning of section 
103(b)(2))” and inserting in lieu thereof “a 
private activity bond (within the meaning 
of section 141)”. 

(b) AMENDMENTS RELATED TO SECTION 1311 
OF THE REFORM ACT.— 

(1) Section 1311 of the Reform Act is 
amended by redesignating subsection (d) as 
subsection (f), and by inserting after subsec- 
tion (c) the following new subsections: 

“(d) PUBLIC APPROVAL AND INFORMATION RE- 
porTinG.—Sections 147(f) and 149(e) of the 
1986 Code shall apply to bonds issued after 
December 31, 1986. 

% REBATE REQUIREMENT FOR QUALIFIED 
SCHOLARSHIP FUNDING Bonps.—Section 
150(d) of the 1986 Code shall apply to pay- 
ments made after August 15, 1986.” 

(2) Paragraph (2) of section 1311(b) of the 
Reform Act (relating to effective date for 
section 1301(f)) is amended by inserting 
“with respect to non-issued bond amounts 
elected” after issued 

(C) AMENDMENTS RELATED TO SECTION 1313 
OF THE REFORM ACT.— 

(1) Clause (i) of section 1313(a)(1)(B) of 
the Reform Act is amended by striking out 
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“the proceeds and inserting in lieu thereof 
“the net proceeds 

(2)(A) Subparagraph (C) of section 
1313(a)(3) of the Reform Act is amended by 
striking out “section 148” and inserting in 
lieu thereof “sections 143(g) and 148”. 

B/ The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 30, 1987. 

(3) Subparagraph (E) of section 1313(a)(3) 
of the Reform Act is amended by striking 
out “of such Code”. 

(4) Paragraph (3) of section 1313(a) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “In the 
case of a refunding bond described in para- 
graph (1) with respect to a qualified bond 
described in paragraph (2) /, the require- 
ments of section 1312(b)(1) which applied to 
such qualified bond shall be treated as speci- 
fied in this paragraph with respect to such 
refunding bond.” 

(5) Subparagraph (A) of section 1313(a)(4) 
of the Reform Act is amended by inserting 
“and by substituting ‘September 1, 1986’ for 
‘August 16, 1986’” before the comma at the 
end thereof. 

(6) Paragraph (2) of section 1313(b/) of the 
Reform Act is amended by adding at the end 
thereof “For purposes of the preceding sen- 
tence, the determination of whether a bond 
is described in such subsection (0)(2)(A) 
shall be made without regard to any excep- 
tion other than section 103(0)(2)(C) of such 
Code.” 

(7) Subparagraph (F) of section 1313(b)/(3) 
of the Reform Act is amended by striking 
out “of such Code”. 

(8) Paragraph (3) of section 1313(b) of the 
Reform Act is amended by adding after sub- 
paragraph (F) the following new subpara- 


graph: 

“(G) Except as provided in the last sen- 
tence of subsection (c)(2) of this section, the 
requirements of section 145(b) (relating to 
$150,000,000 limitation on bonds other than 
hospital bonds). 

(9) Paragraph (5) of section 1313(b/ of the 
Reform Act is amended by striking out “are 
to be” and inserting in lieu thereof “are or 
will be”. 

(10)(A) The heading for subsection (c) of 
section 1313 of the Reform Act is amended 
by striking out “Current” and inserting in 
lieu thereof “CERTAIN”. 

(B) Paragraph (1) of section 1313(c) of the 
Reform Act is amended— 

(i) by striking out “apply to any bond” 
and inserting in lieu thereof “apply to any 
bond (or series of bonds)”, and 

fii) by striking out “law do not” and in- 
serting in lieu thereof ‘law did not”. 

CL, Subparagraph (A) of section 
1313(c)(1) of the Reform Act is amended to 
read as follows: 

“(A) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue,”. 

(B) Paragraph (1) of section 1313(c/) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: 

“For purposes of subparagraph (A), average 
maturity shall be determined in accordance 
with section 147(b)(2)(A) of the 1986 Code.” 

(C) Paragraph (1) of section 1313(c) of the 
Reform Act is amended by adding “and” at 
the end of subparagraph (B), by striking out 
subparagraph (C), and by redesignating sub- 
paragraph (D) as subparagraph (C). 

(D) Subparagraph (B) of section 1313(c)(2) 
of the Reform Act is amended by striking 
out “and D/“ and inserting in lieu thereof 
“and (C)”. 
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(E) A refunding bond issued before July 1, 
1987, shall be treated as meeting the require- 
ment of subparagraph (A) of section 
1313(c)(1) of the Reform Act if such bond 
met the requirement of such subparagraph 
as in effect before the amendments made by 
this paragraph. 

(12)(A) Subparagraph (N) of section 
103(6)/(6) of the Internal Revenue Code of 
1954, as in effect on the day before the date 
of the enactment of the Reform Act (relating 
to termination dates), is amended by redes- 
ignating clauses (ii) and (iii) as clauses (iii) 
and (iv), respectively, and by striking out 
clause (i) and inserting in lieu thereof the 
following new clauses: 

“(i) IN GENERAL.—Except as provided in 
clause (ii), this paragraph shall not apply to 
any obligation issued after December 31, 
1986. 

“(ii) CERTAIN REFUNDINGS.—This paragraph 
shail apply to any obligation (or series of ob- 
ligations) issued to refund an obligation 
issued on or before December 31, 1986, U 

the average maturity date of the issue 
of which the refunding obligation is a part 
is not later than the average maturity date 
of the obligations to be refunded by such 
issue, 

I the amount of the refunding obliga- 
tion does not exceed the outstanding 
amount of the refunded obligation, and 

L the proceeds of the refunding obliga- 
tion are used to redeem the refunded obliga- 
tion not later than 90 days after the date of 
the issuance of the refunding obligation. 

For purposes of subclause (I), average matu- 
rity shall be determined in accordance with 
subsection (6)(14)(B){i).” 

(B) The date applicable under section 
144(a)(12)(B) of the 1986 Code shall be treat- 
ed as contained in section 103(b)(6)(N) (iii) 
of the Internal Revenue Code of 1954, as in 
effect on the day before the date of the enact- 
ment of the Reform Act, for purposes of any 
bond issued to refund a bond to which such 
section 103(b)(6)(N) (iii) applies. 

(13) Paragraph (2) of section 1313(c) of the 
Reform Act is amended— 

(A) by striking out “apply to any bond” 


(B) by striking out “subsection does not” 
and inserting in lieu thereof “subsection did 
not”, and 

(C) by striking out “the proceeds” in sub- 


(14)(A) Section 1313 of the Reform Act is 
amended by adding at the end thereof the 
following new subsection: 

“(d) MORTGAGE AND STUDENT LOAN TARGET- 
ING RULES To APPLY TO LOANS MADE MORE 
zan 3 YEARS AFTER THE DATE OF THE ORIGI- 

Issug.—Subsections (a)(3) and (6/(3) 
Man de treated as including the require- 
ments of subsections fe) and (f) of section 
nd paragraphs (3) and (4) of section 
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as described in Section 144(b) of the 1986 
Code unless it is described in section 
144(b)(1)(A) of the 1986 Code. 
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(d) AMENDMENTS RELATED TO SECTION 1314 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1314 of the 
Reform Act is amended by adding at the end 
thereof the following: “The preceding sen- 
tence shall also apply to the first advance re- 
funding after September 25, 1985, if a bond 
issued before September 26, 1985.” 

(2) Subsection V of section 1314 of the 
Reform Act is amended by striking out De- 
cember” and inserting in lieu thereof 
“August”. 

(3) Section 1314 of the Reform Act is 
amended by redesignating subsection (g) as 
subsection (i) and by inserting after subsec- 
tion (f) the following new subsections: 

„ TERMINATION OF MORTGAGE BOND 
POLICY STATEMENT REQUIREMENT.—Paragraph 
(5) of section 103A(j) of the 1954 Code (relat- 
ing to policy statement) shall not apply to 
any bond issued after August 15, 1986, and 
shall not apply to nonissued bond amounts 
elected under section 25 of the 1986 Code 
after such date. 

“(h) ARBITRAGE RESTRICTION ON INVEST- 
MENTS IN INVESTMENT-TYPE PROPERTY.—In the 
case of a bond issued before August 16, 1986 
(September 1, 1986 in the case of a bond de- 
scribed in section 1312(c)(2)), section 103(c) 
of the 1954 Code shall be applied by treating 
the reference to securities in paragraph (2 
thereof as including a reference to invest- 
ment-type property but only for purposes of 
determining whether any bond issued after 
October 16, 1987, to advance refund such 
bond (or a bond which is part of a series of 
refundings of such bond) is an arbitrage 
bond (within the meaning of section 148(a) 
of the 1986 Code). 

(e) AMENDMENTS RELATED TO SECTION 1315 
OF THE REFORM ACT.— 

(1) Subsection íc) of section 1315 of the 
Reform Act is amended— 

(A) by inserting “for calendar year 1986” 
after “1954 Code” each place it appears, 

(B) by striking out “before August 16” 
each place it appears and inserting in lieu 
thereof “on August 15”, and 

(C) by adding at the end thereof the follow- 

ing new sentence: 
“The preceding sentence shall not apply to 
the extent section 1313(b)(5) treats any bond 
as a private activity bond for purposes of 
section 146 of the 1986 Code.” 

(2)(A) Subsection (e) of section 1315 of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “The pre- 
ceding sentence shall not apply to any bond 
which (if issued on August 15, 1986) would 
have been an industrial development bond 
(Ce asinen in section 103(b)(2) of the 1954 

). * 

(B) The amendment made by subpara- 
graph (A) shall apply to bonds issued after 
June 10, 1987. 

(f) AMENDMENTS RELATED TO SECTION 1316 
OF THE RaFORM ACT.— 

(1)(A) Subsections (a/(1), (b/(1), (c)(1), and 
(JH1) of section 1316 of the Reform Act are 
each amended by 


carryforward pu: 
146(f)(5) of — Code” after the 1986 
Code”. 


(B) The amendment made by subpara- 
graph (A) shall apply only with respect to 
3 of volume cap for years after 

(2) Subsection (c) of section 1316 of the 
Reform Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) APPLICATION OF SECTION 147(0).—A bond 
to which this subsection applies (other than 
a refunding bond) shall be treated as meet- 
ing the requirements of section 147(b) of the 
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1986 Code if the average maturity (deter- 
mined in accordance with section 
TAE, of such Code) of the issue of 
which such bond is a part does not exceed 20 
years. A bond issued to refund (or which is 
part of a series of bonds issued to refund) a 
bond described in the preceding sentence 
shall be treated as meeting the requirements 
of such section if the refunding bond has a 
maturity date not later than the date which 
is 20 years after the date on which the origi- 
nal bond was issued.” 

(3) Paragraph (1) of section 1316(e) of the 
Reform Act is amended— 

(A) by inserting and section 
103(h)(2)(B)(ii) of the 1954 Code)” after 
“1986 Code” the first place it appears, and 

(B) by inserting “land section 103(b)(16) 
of the 1954 Code)” after “1986 Code” in the 
last sentence. 

(4) Paragraph (2) of section 1316(g) of the 
Reform Act is amended— 

(A) by striking out “described in the para- 
graph )“ in subparagraph (A) and insert- 
ing in lieu thereof “issued to provide a facil- 
ity described in paragraph (3)”, and 

(B) by striking out “which paragraph (3)” 
in subparagraph (C) and inserting in lieu 
thereof “which such paragraph (3)”. 

(5) Paragraph (6) of section 1316/9) of the 
Reform Act is amended by inserting “(and 
the provisions of section 1314)” after “sec- 
tion 1301”. 

(6) Paragraph (7) of section 1316(g) of the 
Reform Act is amended to read as follows: 

“(7) In the case of a bond described in sec- 
tion 632(d) of the Tax Reform Act of 1984— 

A section 141 of the 1986 Code shall be 
applied without regard to subsection a/ 
and paragraphs (4) and (5) of subsection (b), 

“(B) paragraphs (1) and (2) of section 
141(b) of the 1986 Code shall be applied by 
substituting ‘25 percent’ for ‘10 percent’ each 
place it appears, and 

“(C) section 149(b) of the 1986 Code shall 
not apply. 

This paragraph shall not apply to any bond 
issued after December 31, 1990.” 

(VA) Subparagraph (A) of section 
1316(g)(8) of the Reform Act is amended by 
inserting “and as having a carryforward 
purpose described in section 146(f)(5) of 
such Code” after “the 1986 Code 

(B) The amendment made by subpara- 
graph (A) shall apply only with respect to 
carryforwards of volume cap for years after 
1986. 

(8) Paragraph (2) of section 1316(j) of the 
Reform Act is amended to read as follows: 

“(2) by adding at the end thereof the fol- 


Revenue Act of 1988” for “December 31, 
1984” and the amendments made by section 
1301 of the Tax Reform Act of 1986 shall not 
apply.’” 

(9) Paragraph (2) of section 1316(k) of the 


November 1, 1987” and inserting in lieu 
thereof “no more than $55,000,000 shall be 
outstanding later than November 1, 1987”. 

(10) Section 1104 of the Mortgage Subsidy 
Bond Taz Act of 1980 is amended by adding 
at the end of subsection (r) the following 
new sentence: 
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“Section 148(f) of the Internal Revenue Code 
of 1986 and the amendments made by sec- 
tion 1301 of the Tax Reform Act of 1986 
shall not apply to any bonds described in 
paragraph (1) which may be issued as a 
result of the amendments made by the Tax 
Reform Act of 1986.” 

(11) Subsection (lU) of section 1316 of the 
Reform Act is hereby repealed. 

(g) AMENDMENTS RELATED TO SECTION 1317 
OF THE REFORM ACT.— 

(1) Subparagraph (J) of section 1317(2) of 
the Reform Act is amended by striking out 
“began construction in 1980” and inserting 
in lieu thereof “, a subsidiary of Sierra Pa- 
cific Resources, began in 1980 work to 
design, finance, construct, and operate”. 

(2) Subparagraph C) of section 1317/3) of 
the Reform Act is amended to read as fol- 


lows: 
“(C) A facility is described in this sub- 


paragra; — 

“(i) it is one or more stadiums to be used 
either by an American League baseball team 
or a National Football League team current- 
ly using a stadium in a city having a popu- 
lation in excess of 2,500,000 and described in 
section 146(d)(3) of the 1986 Code, 

“(ii) the bonds to be used to provide fi- 
nancing for one or more such stadiums are 
issued by a political subdivision or a State 
agency pursuant to a resolution approving 
an inducement resolution adopted by a 
State agency on November 20, 1985, as it 
may be amended (whether or not the benefi- 
ciaries of such issue or issues are the benefi- 
ciaries (if any) specified in such inducement 
resolution and whether or not the number of 
such stadiums and the locations thereof are 
as specified in such inducement resolution) 
or pursuant to P.A. 84-1470 of the State in 
which such city is located (and by an agency 
ereated thereby/, and 

iii / such stadium or stadiums are locat- 
ed in the city described in (i). 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $250,000,000. In the case of any car- 
forward of volume cap for one or more 
stadiums described in the first sentence of 
this subparagraph, such carryforward shall 
be valid with respect to bonds issued for 
such stadiums notwithstanding any other 
provision of the 1986 Code or the 1954 Code, 
and whether or not (i) there is a change in 
the number of stadiums or the aries 
or sites of the stadium or stadiums and (ii) 
the bonds are issued by either of the state 
agencies described in the first sentence of 
this subparagraph.” 

(3)(A) Subparagraph (P) of section 1317(3) 
of the Reform Act is amended— 

(i) by striking out “approved” and insert- 
ing in lieu thereof “authorized”, and 

(ii) dy striking out “December 9, 1985” 
and inserting in lieu thereof “December 2, 
1985”. 

(B) Section 1317(3)(A) of the Reform Act is 
amended by striking out “domed”. 

(C) Section 1317(3)(U) of the Reform Act is 
amended by deleting “coliseum complex. 
and inserting in lieu thereof “coliseum com- 
plex, or is a renovation of an existing stadi- 
um located in Oakland, California, and 
used by an American League baseball team.” 

(D) Section 1317(3)(W) of the Reform Act 
is amended by striking out “$225,000,000" 
and inserting “$25,000,000”. 

(4) Paragraph (3) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

‘(Z) A facility is described in this sub- 


paragraph if— 
“(i such facility was a redevelopment 
project that was approved in concept by the 
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city council sitting as the redevelopment 
in October 1984, and 

“(ii) $20,000,000 in funds for such facility 
was identified in a 5-year budget approved 
by the city redevelopment agency on October 
25, 1984 
The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $80,000,000.” 

(5) Paragraph (4) of section 1317 of the 
Reform Act is amended— 

(A) by striking out “1986, The bonds” and 
inserting in lieu thereof “1986, and the 


(B) by striking out “and” at the end of 
subparagraph (A), and 

(C) by adding “and” at the end of subpara- 
graph (B). 

(6) Subparagraph (W) of section 1317/6) of 
the Reform Act is amended to read as fol- 
lows: 

“(W) A project is described in this sub- 
paragraph if such project is— 

“(i) a part of the Kenosha Downtown Re- 
development project, and 

.it) located in an area bounded— 

on the east by the east wall of the 
Army Corps of Engineers Confined Disposal 
Facility (extended), 

l on the north by 48th Street (ex- 
tended), 

on the west by the present Chicago 
& Northwestern Railroad tracks, and 

Von the south by the north line of Ei- 
chelman Park (60th Street) (extended). 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $105,000,000."" 

(7) Paragraph (6) of section 1317 of the 
Reform Act is amended by redesignating 
subparagraph (X) as subparagraph (Z) and 
by inserting after subparagraph (W) the fol- 
lowing new subparagraphs: 

“(X) A project is described in this subpara- 
graph if a redevelopment plan for such 
project was approved by the city council of 
Bell Gardens, California, on June 12, 1979. 
The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $10,000,000. 

“(Y) Nothing in this paragraph shall be 
construed as having the effect of exempting 
from tax interest on any bond issued after 
June 10, 1987, if such interest would not 
have been exempt from tax were such bond 
issued on August 15, 1986.” 

(8) The last sentence of subparagraph (A) 
of section 1317/7) of the Reform Act is 
amended by inserting before the period “and 
section 149(d)(2) of the 1986 Code shall not 
apply to bonds so treated”. 

(9) Subparagraph (D) of section 1317(7) of 
the Reform Act is amended to read as fol- 
lows: 

D/ A facility is described in this sub- 
paragraph if— 

“(i) it is a convention, trade, or spectator 
facility, 

ii / a regional convention, trade, and 
spectator facilities study committee was cre- 
ated before March 19, 1985, with respect to 
such facility, and 

iti feasibility and preliminary design 
consultants were hired on May 1, 1985, and 
8 31, 1985, with respect to such facili- 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed the excess of $175,000,000 over the 
amount of bonds to which paragraph 
(48)(B) applies. 

(10) Clause (ii) of section 1317(7)(G) of the 
Reform Act is amended to read as follows; 
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ii / such facility’s location was approved 
in December 1985 by a task force created 
jointly by the Governor of the State within 
which such facility will be located and the 
2 of the capital city of such State, 
and”. 

(11) Subparagraph (J) of section 1317(7) of 
the Reform Act is amended— 

(A) by striking out “civie festival” in 
clause (i) and inserting in lieu thereof 
“aquafestival”. 

(B) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

“fi) a referendum was held on April 6, 
1985, in which voters permitted the city 
council to lease 130 acres of dedicated park- 
land for the purpose of constructing such fa- 
cility, and”, and 

(C) by striking out “$5,000,000” and in- 
serting in lieu thereof “$10,000,000”. 

(12) Subparagraph (E) of section 1317097 
of the Reform Act is amended by striking 
out “March 5, 1985” and inserting in lieu 
thereof March 6, 1985”. 

(13) Clause (iti) of section 1317(9)(J) of the 
Reform Act is amended by striking out all 
that precedes “by the governor” and insert- 
ing in lieu thereof the following: 

iii / such facility’s location was ap- 
proved in December 1985 by a task force cre- 
ated jointly”. 

(14) Subparagraph (A) of section 1317(11) 
of the Reform Act is amended by striking 
out “and section 142 and inserting in 
lieu thereof in section 142(a)”. 

(15) Subparagraph (C) of section 1317/11) 
of the Reform Act is amended to read as fol- 
lows: 

“(C) A facility is described in this sub- 
paragraph if it is described in section 
1865(c)(2)(C) of this Act. 

(16) Subparagraph (X) of section 1317/13 
of the Reform Act is amended by striking 
out the last sentence. 

(17) Paragraph (13) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraphs: 

AA A residential rental property project 
is described in this subparagraph if it is the 
Carriage Trace residential rental project in 
Clinton, Tennessee. The aggregate face 
amount of bonds to which this subpara- 
graph applies shall not exceed $10,000,000. 

B/ A residential rental property project 
ts described in this subparagraph if— 

“li) a contract to purchase such property 
was dated as of August 9, 1985, 

ii) there was an inducement resolution 
adopted on September 27, 1985, for the issu- 
ance of obligations to finance such property, 

iii / there was a State court final valida- 
tion of such financing on November 15, 
1985, and 

iv / the certificate of nonappeal from 
such validation was available on December 
15, 1985. 


The aggregate face amount of bonds to 
which this subparagraph applies shall not 
exceed $27,750,000.” 

(18) Paragraph (14) of section 1317 of the 
Reform Act is amended by striking out 
“$90,000,000” and inserting in lieu thereof 
“$130,000,000" and by inserting “incorpo- 
rated on February 20, 1985” before the 
period at the end of the 1st sentence. 

(19) Subparagraph (B) of section 1317015) 
of the Reform Act is amended— 

(A) by striking out all that follows “agree- 
ment with” in clause (i) and inserting in 
lieu thereof “an underwriter to provide 
planning and financial guidance for a pos- 
sible bond issue, and”, and 
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(B) by striking out “certificates” in clause 
(ii) and inserting in lieu thereof “bond 
issue” 

(20) Paragraph (16) of section 1317 of the 
Reform Act is amended by striking out the 
last sentence. 

(21) Clause (i) of section 1317(19)(D) of 
the Reform Act is amended by striking out 
‘light rail transitway” and inserting in lieu 
thereof “fized guideway”. 

(22) Paragraph (20) of section 1317 of the 
Reform Act is amended by striking out Sec- 
tion 148(f)" and inserting in lieu thereof 
“Subsections (c)(2) and (f) of section 148”. 

(23) Subparagraph (B) of section 1317(21) 


of the Reform Act is amended— 

(A) by striking out “Subsection (c)” and 
inserting in lieu thereof “Subsections 
(e)(2)”, and 


(B) by striking out TOA“ , and 
inserting in lieu thereof “103A(g)(5}(C)”. 

(24) Paragraph (22) of section 1317 of the 
Reform Act is amended to read as follows: 

“(22) DOWNTOWN REDEVELOPMENT 
PROJECT.—Subsection / of section 626 of 
the Tax Reform Act of 1984 is amended by 
adding at the end thereof the following new 

ragraph: 

%% EXCEPTION FOR CERTAIN DOWNTOWN 
REDEVELOPMENT PROJECT.—The amendments 
made by this section shall not apply to any 
obligation which is issued as part of an 
issue 95 percent or more of the proceeds of 
which are to be used to provide a project to 
acquire and redevelop a downtown area if— 

1 on August 15, 1985, a downtown re- 
development authority adopted a resolution 
to issue obligations for such project, 

““¢(B) before September 26, 1985, the city 
expended, or entered into binding contracts 
to expend, more than $10,000,000 in connec- 
tion with such project, and 

%) the State supreme court issued a 

ruling regarding the proposed financing 
pe sane Jor such project on December 11, 
1985. 
The aggregate face amount of obligations to 
which this paragraph applies shall not 
exceed $85,000,000 and such obligations 
must be issued before January 1, 1992. 

(25) Subparagraph (A) of section 1317(24) 
of the Reform Act is amended by adding at 
the end thereof the following: “The last para- 
graph of this section shall not apply to the 
treatment under the preceding sentence.” 

(26)(A) Clause (i) of section 1317(25)(A) of 
the Reform Act is amended by striking out 
“3 counties” and inserting in lieu thereof “1 
or more of 3 counties”. 

/ Clause (i) of section 1317(25)(B) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence: “For 
purposes of applying section 146(k) of the 
1986 Code, the public utility facility de- 
scribed in subparagraph (A) shall be treated 
as described in paragraph (2) of such section 
and such paragraph shall be applied with- 
out regard to the requirement that the issuer 
establish that a State’s share of the use of a 
facility (or its output) will equal or exceed 
the State’s share of the private activity 
bonds issued to finance the facility.” 

(27) Subparagraph (I) of section 1317/27 
of the Reform Act is amended by adding at 
the end thereof the following: “For purposes 
of determining whether any bond to which 
this subparagraph applies is a qualified 
small issue bond, there shall not be taken 
into account under section 144(a) of the 
1986 Code capital erpenditures with respect 
to any facility of the United States Govern- 
ment and there shall not be taken into ac- 
count any bond allocable to the United 
States Government.” 
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(28) Clause (i) of section 1317(29)(B) of the 
Reform Act is amended by striking out all 
that follows “1993” and inserting in lieu 
thereof , by the State of Connecticut, and”. 

(29) Subparagraph (D) of section 1317/29 
of the Reform Act is amended by striking 
out “the net proceeds” and inserting in lieu 
thereof the proceeds”. 

(30) Section ITS i) of the Reform 
Act is amended— 

(A) by striking out “on” and inserting in 
lieu thereof “dated” each place it appears, 
and 

(B) by inserting dated on December 1, 
1985” after “(Series 1985A and 19855) in 
subclause (III). 

(31) Subparagraph (B) of section 1317(33) 
of the Reform Act is amended— 

(A) by striking out “and before August 7, 
1988, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: “The aggregate face 
amount of bonds to which this subpara- 
graph applies shall not exceed $90,000,000.” 

(32) Subparagraph (G) of section 1317(33) 
of the Reform Act is amended by striking 
out “subparagraph H) and inserting in 
lieu thereof “subparagraph (F) 

(33) Subparagraph (H) of section 1317(33) 
of the Reform Act is amended— 

(A) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

ii / the proceeds of the issue are to be 
used to finance projects (to be determined by 
such university and the issuer) which are 
similar to those projects intended to be fi- 
nanced by bonds that were the subject of a 
request transmitted to Congress on Novem- 
ber 7, 1985”, and 

(B) by adding at the end thereof the fol- 
lowing: “Bonds to which this subparagraph 
applies shall be treated as qualified 501(c)(3) 
bonds if such bonds would not (if issued on 
August 15, 1986) be industrial development 
bonds (as defined in section 103(b)(2) of the 
1954 Code), and section 147(f) of the 1986 
Code shall not apply to the issue of which 
such bonds are a part. Bonds issued to fi- 
nance facilities described in this subpara- 
graph shall be treated as issued to finance 
such facilities notwithstanding the fact that 
a period in excess of 1 year has expired since 
the facilities were placed in service.” 

(34) Subparagraph (K) of section 1317033 
of the Reform Act is amended— 

(A) by striking out the issue is” in clause 
(i) and inserting in lieu thereof “the issue or 
issues are”, 

(B) by inserting “at least” before “900 
units”, 

(C) by striking out “2,000 square feet” and 
inserting in lieu thereof “245,000 square 
feet”, and 

(D) by striking out “$150,000,000” and in- 
serting in lieu thereof “$112,000,000”. 

(35) Paragraph (33) of section 1317 of the 
Reform Act is amended by striking out sub- 
paragraphs (M), (N), and (O) and inserting 
in lieu thereof the following new subpara- 


graphs; 

“(M) Proceeds of an issue are described in 
this subparagraph if such issue is issued on 
behalf of the Society of the New York Hospi- 
tal to finance completion of a project com- 
menced by such hospital in 1981 for con- 
struction of a diagnostic and treatment 
center or to refund bonds issued on behalf of 
such hospital in connection with the con- 
struction of such diagnostic and treatment 
center or to finance construction and ren- 
ovation projects associated with an inpa- 
tient psychiatric care facility. The aggregate 
face amount of bonds to which this subpara- 
graph applies shall not exceed $150,000,000. 
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N Any bond to which section 145(b) of 
the 1986 Code does not apply by reason of 
this paragraph (other than subparagraph 
(A) thereof) shall be taken into account in 
determining whether such section applies to 
any later issue. 

“(O) In the case of any refunding bond 

“fi) to which any subparagraph of this 
paragraph applies, and 

it / to which the last sentence of section 
1313(c)(2) applies, 
such bond shall be treated as having such 
subparagraph apply (and the refunding 
bond shall be treated for purposes of such 
section as issued before January 1, 1986, and 
as not being an advance refunding) unless 
the issuer elects the opposite result.” 

(36) Paragraph (36) of section 1317 of the 
Reform Act is amended by striking out 
“$80,000,000” and inserting in lieu thereof 
“$400,000,000". 

(37) Paragraph (38) of section 1317 of the 
Reform Act is amended by striking out “and 
sections 148 and 149”. 

(38) Paragraphs (39) and (40) of section 
1317 of the Reform Act are amended to read 
as follows: 

“(39) CERTAIN BONDS TREATED AS QUALIFIED 
$01/(C3) BONDS.—A bond issued as part of an 
issue shall be treated for purposes of part IV 
of subchapter B of chapter 1 of the 1986 
Code as a qualified 501(c)(3) bond if— 

“(A) such bond would not fif issued on 
August 15, 1986) be an industrial develop- 
ment bond (as defined in section 103(b)(2) 
of the 1954 Code), and 

“(B) such issue was approved by city 
voters on January 19, 1985, for construction 
or renovation of facilities for the cultural 
and performing arts. 

The aggregate face amount of bonds to 
which this paragraph applies shall not 
exceed $5,000,000. 

“(40) CERTAIN LIBRARY BONDS.—In the case 
of a bond issued before January 1, 1986, by 
the City of Los Angeles Community Redevel- 
opment Agency to provide the library and 
related structures associated with the City 
of Los Angeles Central Library Project, the 
ownership and use of the land and facilities 
associated with such project by persons 
which are not governmental units (or pay- 
ments from such persons) shall not adverse- 
ly affect the exclusion from gross income 
under section 103 of the 1954 Code of inter- 
est on such bonds.” 

(39) Paragraph (41) of section 1317 of the 
Reform Act is amended to read as follows: 

“(41) CERTAIN REFUNDING OBLIGATIONS FOR 
CERTAIN POWER FACILITIES.— With respect to 2 
net billed nuclear power facilities located in 
the State of Washington on which construc- 
tion has been the requirements of 
section 147(b/) of the 1986 Code shall be 
treated as satisfied with respect to refunding 
bonds issued before 1992 if— 

“(A) each refunding bond has a maturity 
date not later than the maturity date of the 
refunded bond, and 

“(B) the facilities have not been placed in 

service as of the date of issuance of the re- 
funding bond. 
The aggregate face amount of bonds to 
which this paragraph applies shall not 
exceed $2,000,000,000. Section 146 of the 
1986 Code and the last paragraph of this sec- 
tion shall not apply to bonds to which this 
paragraph applies.” 

(40) Paragraph (43) of section 1317 of the 
Reform Act is amended by inserting before 
the period “and the Internal Revenue Code 
of 1986 shall be applied without regard to 
section 149(d)(2).” 
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(41) Paragraph (44) of section 1317 of the 
Reform Act is amended— 

(A) by inserting after 1986 Code” the fol- 
lowing: “and the temporary period limita- 
tion of section 148(c)(2) of the 1986 Code”, 

(B) by striking out “$100,000,000" and in- 
serting in lieu thereof “$200,000,000”, and 

(C) by striking out Hospitals Bond Pool” 
in the second item in the table and inserting 
in lieu thereof “Hospital Equipment Loan 
Council”. 

(42) Paragraph (48) of section 1317 of the 
Reform Act is amended by striking out 
“either” in the material preceding subpara- 
graph (A) and inserting in lieu thereof 
“any”. 

(43) Subparagraph (B) of section 1317(48) 
of the Reform Act is amended by striking 
out “subparagraph (O)” and inserting in 
lieu thereof “paragraph (6)(U)”. 

(44) Paragraph (48) of section 1317 of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

“(C) A facility which is part of a project 
described in paragraph (6)(O). The aggre- 
gate face amount of bonds to which this sub- 


paragraph applies shall not exceed 
$20,000,000.” 

(45) Paragraph (49) of section 1317 of the 
Reform Act is amended— 


(A) by striking out “149(d)" and inserting 
in lieu thereof “149(d)(2)", and 

(B) by inserting “United States” before 
“Housing Act of 1937”. 

(46) Paragraph (50) of section 1317 of the 
Reform Act is amended to read as follows: 

“(50) TRANSITIONED BONDS SUBJECT TO CER- 
TAIN RULES.—In the case of any bond to 
which any provision of this section applies, 
except as otherwise expressly provided, sec- 
tions 103 and 103A of the 1954 Code shall be 
applied as if the requirements of sections 
147(g), 148, and 149(d) of the 1986 Code were 
included in each such section.” 

(47) Paragraph (51) of section 1317 of the 
Reform Act is amended— 

(A) by striking out “Section 141(a)” and 
inserting in lieu thereof “Section 141(b)”, 
and 

(B) by striking out “141/a)(3)” and insert- 
ing in lieu thereof “141(b)(3)”. 

(48) Paragraph (52) of section 1317 of the 
Reform Act is amended by striking out “This 
section” and inserting in lieu thereof 
“Except as otherwise provided in this sec- 
tion, this section”. 

(49) The material preceding subparagraph 
(A) of section 1317(2) of the Reform Act is 
amended by striking out “section 
103(6)(4)(C)” and inserting in lieu thereof 
“section 103(b)(4)(F)”. 

(50) Clause (ii) of section 1317(27)(H) of 
the Reform Act is amended by striking out 
“November 14, 1985” and inserting in lieu 
thereof “November 13, 1985”. 

(51) Subparagraph (I) of section 1317033) 
of the Reform Act is amended by striking 
out November 11, 1985” and inserting in 
lieu thereof “November 1, 1985”. 

(52) Subparagraph (J) of section 1317(3) of 
the Reform Act is amended by striking out 
“October 29” in clause (iv) and inserting in 
lieu thereof “November 5”. 

(h) AMENDMENTS RELATED TO SECTION 1318 
OF THE, REFORM AcT.—Section 1318 of the 
Reform Act (relating to definitions, etc., re- 
lating to effective dates and transitional 
rules) is amended— 

(1) by inserting “(a) Derinrrions.—” before 
“For purposes of this subtitle and 

(2) by adding at the end thereof the follow- 
ing new subsections; 

“(b) MINIMUM Tax TREATMENT.— 

“(1) IN GENERAL.—Any bond described in 
paragraph (2) shall not be treated as a pri- 
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vate activity bond for purposes of section 57 
of the 1986 Code unless such bond would (if 
issued on August 7, 1986) be— 

“(A) an industrial development bond (as 
defined in section 103(b/(2) of the 1954 
Code), or 

“(B) a private loan bond (as defined in 
section 103(0)(2)(A) of the 1954 Code, with- 
out regard to any exception from such defi- 
nition other than section 103(0)(2)(C) of 
such Code). 

2 BONDS DESCRIBED.—For purposes of 
paragraph (1), a bond is described in this 
paragraph if— 

“(A) the amendments made by section 
1301 do not apply to such bond by reason of 
section 1312 or 1316(g), 

B) any provision of section 1317 applies 
to such bond, or 

“(C) the proceeds of such bond are used to 
refund any bond referred to in subpara- 
graph (A) or (B) (or any bond which is part 
of a series of refundings of such a bond) if 
the requirements of paragraphs (1), (2), and 
(3) of subsection (c) are met with respect to 
the refunding bond. 

e CURRENT REFUNDINGS NOT TAKEN INTO 
ACCOUNT IN APPLYING AGGREGATE LIMIT ON 
Bonps TO WHICH TRANSITIONAL RULES 
AY. Me limitation on the aggregate face 
amount of bonds to which any provision of 
section 1316(g) or 1317 applies shall not be 
reduced by the face amount of any bond the 
proceeds of which are to be used exclusively 
to refund any bond to which such provision 
applies for any bond which is part of a 
series of refundings of such bond) if— 

“(1) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

“(2) the amount of the refunding bond 
does not exceed the outstanding amount of 
the refunded bond, and 

“(3) the net proceeds of the refunding bond 

are used to redeem the refunded bond not 
later than 90 days after the date of the issu- 
ance of the refunding bond. 
For purposes of paragraph (1), average ma- 
turity shall be determined in accordance 
with section 147(b)/(2)(A) of the 1986 Code. 
No limitation in section 1316(g) or 1317 on 
the period during which bonds may be 
issued under such section shall apply to any 
refunding bond which meets the require- 
ments of this subsection. 

d SPECIAL RULE PERMITTING CARRYFOR- 
WARD OF VOLUME CAP FOR CERTAIN TRANSI- 
TIONED PROJECTS.—A bond to which section 
1312 or 1317 applies shall be treated as 
having a carryforward purpose described in 
section 146(f)(5) of the 1986 Code, and the 
requirement of section 146(f)(2)(A) of the 
1986 Code shall be treated as met if such 
project is identified with reasonable speci- 
ficity. The preceding sentence shall not 
apply so as to permit a carryforward with 
respect to any qualified small issue bond.” 

(i) APPLICATION TO §01(cx3) BOS. In ac- 
cordance with section 1302 of the Reform 
Act, each amendment and other provision of 
this Act which applies to private activity 
bonds shall, unless otherwise expressly pro- 
vided, apply to qualified 501(c)(3) bonds. 
SEC. 1014. AMENDMENTS RELATED TO TITLE XIV OF 

THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1401 
OF THE REFORM ACT.— 

(1) Subsection (e) of section 672 of the 
1986 Code is amended to read as follows: 

“(e) GRANTOR TREATED AS HOLDING ANY 
POWER OR INTEREST OF GRANTOR’S SPOUSE.— 

“(1) IN GENERAL.—For purposes of this sub- 
part, a grantor shall be treated as holding 
any power or interest held by— 
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“(A) any individual who was the spouse of 
the grantor at the time of the creation of 
such power or interest, or 

“(B) any individual who became the 
spouse of the grantor after the creation of 
such power or interest, but only with respect 
to periods after such individual became the 
spouse of the grantor. 

“(2) MARITAL STATUS.—For purposes of 
paragraph (1)(A), an individual legally sep- 
arated from his spouse under a decree of di- 
vorce or of separate maintenance shall not 
be considered as married.” 

(2) Paragraph (3) of section 675 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 


“For periods during which an individual is 
the spouse of the grantor (within the mean- 
ing of section 672(e)(2)), any reference in 
this paragraph to the grantor shall be treat- 
i as including a reference to such individ- 
ual” 

(3) Subsection (c) of section 674 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For pe- 
riods during which an individual is the 
spouse of the grantor (within the meaning of 
section 672(e)(2)), any reference in this sub- 
section to the grantor shall be treated as in- 
cluding a reference to such individual,” 

(b) AMENDMENT RELATED TO SECTION 1402 OF 
THE REFORM ACT.—Section 673 of the 1986 
Code is amended by adding at the end there- 
of the following new subsections; 

%% SPECIAL RULE FOR DETERMINING VALUE 
OF REVERSIONARY INTEREST.—For purposes of 
subsection (a), the value of the grantor’s re- 
versionary interest shall be determined by 
assuming the maximum exercise of discre- 
tion in favor of the grantor. 

“(d) POSTPONEMENT OF DATE SPECIFIED FOR 
REACQUISITION.—Any postponement of the 
date specified for the reacquisition of pos- 
session or enjoyment of the reversionary in- 
terest shall be treated as a new transfer in 
trust commencing with the date on which 
the postponement is effective and terminat- 
ing with the date prescribed by the postpone- 
ment. However, income for any period shall 
not be included in the income of the grantor 
by reason of the preceding sentence if such 
income would not be so includible in the ab- 
sence of such postponement.” 

(c) AMENDMENTS RELATED TO SECTION 1403 
OF THE REFORM ACT.— 

(1) If a beneficiary of a trust to which sec- 
tion 664 of the 1986 Code applies elects (at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe) to have this paragraph apply, such 
beneficiary shall be entitled to the benefits 
of section 1403(c)(2) of the Reform Act with 
respect to amounts included in gross income 
under section 664(b) of the 1986 Code in the 
same manner as if such amounts were in- 
cluded in gross income under section 652(a) 
of the 1986 Code. 

(2) Any trust beneficiary may elect (at 
such time and in such manner as the Secre- 
tary of the Treasury or his delegate may pre- 
scribe) to waive the benefits of section 
1403(c)(2) of the Reform Act. 

% For purposes of determining the 
gross income of any pass-thru entity, such 
pass-thru entity shall not be allowed the ben- 
efits of section 806(e)(2)(C) (other than with 
respect to income from a common trust 
fund) or 1403(c)(2) of the Reform Act if such 
pass-thru entity is required to change its 
taxable year by reason of the amendments 
mada by section 806 or 1403 of the Reform 
Aci 
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(B) For purposes of subparagraph (A), the 
term “pass-thru entity” means any trust, 
partnership, S corporation, or common trust 
fund. 


(4) If any trust was required to change its 
taxable year by the amendments made by 
section 1403 of the Reform Act, such change 
shall be treated as initiated by such trust 
and approved by the Secretary of the Treas- 
ury or his delegate. 

(d) AMENDMENTS RELATED TO SECTION 1404 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1404 of the 
Reform Act is amended— 

(A) by striking out “Subsection & / of sec- 
tion 6654” and inserting in lieu thereof 
“Subsection (l) of section 6654, as amended 
by section 1841 of this Act”, and 

(B) by striking out ‘(k) Trusts” and in- 
serting in lieu thereof “ ‘(U TRUSTS”. 

(2) Subsection (L) of section 6654 of the 
1986 Code is amended to read as follows: 

‘(U) ESTATES AND TRUSTS.— 

“(1) IN ERA. Except as otherwise pro- 
vided in this subsection, this subsection 
shall apply to any estate or trust. 

“(2) EXCEPTION FOR ESTATES AND CERTAIN 
TRUSTS.—With respect to any taxable year 
ending before the date 2 years after the date 
of the decedent’s death, this section shall not 
apply to— 

“(A) the estate of such decedent, or 

B) any trust 

“fi) all of which was treated (under sub- 
part E of part I of subchapter J of chapter 1) 
as owned by the decedent, and 

ii to which the residue of the decedent’s 
estate will pass under his will. 

“(3) EXCEPTION FOR CHARITABLE TRUSTS AND 
PRIVATE FOUNDATIONS.—This section shall not 
apply to any trust which is subject to the tax 
imposed by section 511 or which is a private 
foundation. 

“(4) SPECIAL RULE FOR ANNUALIZATIONS,—In 
the case of any estate or trust to which this 
section applies, subsection (d)(2)(B)(i) shall 
be applied by substituting ‘ending before the 
date 1 month before the due date for the in- 
stallment’ for ‘ending before the due date for 
the installment’.” 

(3) Subsection (g) of section 643 of the 
1986 Code is amended— 

(A) by striking out the last sentence of 
paragraph (1), and 

(B) by amending paragraph (2) to read as 
follows: 

% TIME FOR MAKING ELECTION.—An elec- 
tion under paragraph (1) shall be made on 
or before the 65th day after the close of the 
taxable year of the trust and in such manner 
as the Secretary may prescribe.” 

(4) Subsection (g) of section 643 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) EXTENSION TO LAST YEAR OF ESTATE.—In 
the case of a tarable year reasonably expect- 
ed to be the last taxable year of an estate— 

an reference in this subsection to a 
trust shall be treated as including a refer- 
ence to an estate, and 

“(B) the fiduciary of the estate shall be 
treated as the trustee.” 

(e) AMENDMENTS RELATED TO SECTION 1411 
OF THE REFORM ACT.— 

(1) Paragraph (3) of section Ii of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(C) COORDINATION WITH SECTION 644.—If 
tax is imposed under section 644(a/(1) with 
respect to the sale or exchange of any prop- 
erty of which the parent was the transferor, 
of purposes of applying subparagraph (A) 

to the taxable year of the parent in which 
such sale or erchange occurs— 
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i) taxable income of the parent shall be 
increased by the amount treated as included 
in gross income under section 
644(aN2)(A)i), and 

ii the amount described in subpara- 
graph (Aj(ii) shall be increased by the 
amount of the excess referred to in section 
644(a)(2)(A).”” 

(2) The last sentence of subparagraph (A) 
of section 1(i)(3) of the 1986 Code is amend- 
ed by striking out “any deduction or credit” 
and inserting in lieu thereof “any exclusion, 
deduction, or credit”. 

(3) Subparagraph (A) of section Ii of 
the 1986 Code is amended— 

(A) by striking out “gross income for the 
tazable year which is not earned income” in 
clause (i) and inserting in lieu thereof ad- 
justed gross income for the taxable year 
which is not attributable to earned income”, 

(B) by striking out “his deduction” in 
clause (ii/(II) and inserting in lieu thereof 
“his deductions”, 

(C) by striking out “the deductions al- 
lowed” in clause (ii) ii and inserting in 
lieu thereof “the itemized deductions al- 
lowed”, and 

(D) by striking out “gross income” in 
clause (ii/(II) and inserting in lieu thereof 
“adjusted gross income”. 

(4) Clause (iv) of section 6103(e)(1)(A) of 
the 1986 Code is amended by striking out 
“section 1(j)” and inserting in lieu thereof 
“section 1(i) or 5900“ 

65% / Section 59 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(j) TREATMENT OF UNEARNED INCOME OF 
MINOR CHILDREN.— 

“(1) LIMITATION ON EXEMPTION AMOUNT.—In 
the case of a child to whom section Ii ap- 
plies, the exemption amount for purposes of 
section 55 shall not exceed the sum of— 

“(A) such child’s earned income (as de- 
fined in section 911(d)(2)) for the taxable 
year, plus 

“(B) $1,000. 

“(2) LIMITATION BASED ON PARENTAL MINIMUM 
TAX.— 

“(A) IN GENERAL. In the case of a child to 
whom section Ii) applies, the amount of the 
tax imposed by section 55 shall not exceed 
such child's share of the allocable parental 
minimum tax. 

B ALLOCABLE PARENTAL MINIMUM TAX,— 
For purposes of this paragraph, the term al- 
locable parental minimum tax’ means the 
excess of— 

“(i) the tax which would be imposed by 
section 55 on the parent if— 

the amount of the parents tentative 
minimum tax were increased by the aggre- 
gate of the tentative minimum taxes of all 
children of the parent to whom section Ifi) 
applies, and 

the amount of the parent’s regular 
tax were increased by the aggregate of the 
regular taxes of all children of the parent to 
whom section Ili) applies, over 

ii) the tax imposed by section 55 on the 
parent without regard to this subparagraph. 

“(C) CHILD SHARE.—A cChild’s share of any 
allocable parental minimum tax shall be de- 
termined under rules similar to the rules of 
section 1(1)(3)(B), 

“(D) OTHERS RULES MADE APPLICABLE.—For 
purposes of this paragraph, rules similar to 
the rules of paragraphs (5) and (6) of section 
1(i) shall apply.” 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after December 31, 1988. 

(6) Subparagraph (A) of section 1fi)(5) of 
the 1986 Code is amended by striking out 
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“custodial parent” and inserting in lieu 
thereof “custodial parent (within the mean- 
ing of section 152(e))”. 

(7) Paragraph (3) of section Ii of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(C) SPECIAL RULE WHERE PARENT HAS DIF- 
FERENT TAXABLE YEAR. Except as provided in 
regulations, if the parent does not have the 
same taxable year as the child, the allocable 
parental tax shall be determined on the 
basis of the taxable year of the parent 
ending in the child’s taxable year.” 

(J) AMENDMENT RELATED TO SECTION 1421 OF 
THE REFORM AcT.—Subsection (a) of section 
1421 of the Reform Act is amended by strik- 
ing out “within the time prescribed for 
filing such return (including extensions 
thereof)”. 

(g) AMENDMENTS RELATED TO SECTION 1431 
OF THE REFORM ACT.— 

(1) Subsection fa) of section 2611 of the 
1986 Code is amended by striking out “gen- 
eration-skipping transfers” and inserting in 
lieu thereof “generation-skipping transfer”. 

(2) Subsection (b) of section 2611 of the 
1986 Code is amended by striking out para- 
graph (1) and by redesignating paragraphs 
(2) and (3) as paragraphs (1) and (2), respec- 
tively. 

(3)(A) Section 2642 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

(e) SPECIAL RULES FOR CHARITABLE LEAD AN- 
NuITY TRUSTS.— 

“(1) IN GENERAL.—For purposes of deter- 
mining the inclusion ratio for any charita- 
ble lead annuity trust, the applicable frac- 
tion shall be a fraction— 

“(A) the numerator of which is the adjust- 
ed GST exemption, and 

the denominator of which is the value 
of all of the property in such trust immedi- 
ately after the termination of the charitable 
lead annuity. 

‘(2) ADJUSTED GST EXEMPTION.—For pur- 
poses of paragraph (1), the adjusted GST ex- 
emption is an amount equal to the GST er- 
emption allocated to the trust increased by 
interest determined— 

“(A) at the interest rate used in determin- 
ing the amount of the deduction under sec- 
tion 2055 or 2522 (as the case may be) for 
the charitable lead annuity, and 

“(B) for the actual period of the charitable 
lead annuity. 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

‘(A) CHARITABLE LEAD ANNUITY TRUST.—The 
term ‘charitable lead annuity trust’ means 
any trust in which there is a charitable lead 
annuity. 

“(B) CHARITABLE LEAD ANNUITY.—The term 
‘charitable lead annuity’ means any interest 
in the form of a guaranteed annuity with re- 
spect to which a deduction was allowed 
under section 2055 or 2522 (as the case may 
be). 

“(4) COORDINATION WITH SUBSECTION (d).— 
Under regulations, appropriate adjustments 
shall be made in the application of subsec- 
tion (d) to take into account the provisions 
of this subsection.” a 

(B) The amendment made by subpara- 
graph (A) shall apply for purposes of deter- 
mining the inclusion ratio with respect to 
property transferred after October 13, 1987. 

(4)(A) Section 2642 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(f) SPECIAL RULES FOR CERTAIN INTER 
Vivos TRANSFERS.—Except as provided in 
regulations— 
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“(1) IN GENERAL.—For purposes of deter- 
mining the inclusion ratio, if— 

“(A) an individual makes an inter vivos 
transfer of property, and 

“(B) the value of such property would be 
includible in the gross estate of such indi- 
vidual under chapter 11 if such individual 
died immediately after making such transfer 
(other than by reason of section 2035), 
any allocation of GST exemption to such 
property shall not be made before the close 
of the estate tax inclusion period (and the 
value of such property shall be determined 
under paragraph (2)). If such transfer is a 
direct skip, such skip shall be treated as oc- 
curring as of the close of the estate tax in- 
clusion period. 

% VaLuaTIon.—In the case of any proper- 
ty to which paragraph (1) applies, the value 
of such property shall be— 

/ if such property is includible in the 
gross estate of the transferor (other than by 
reason of section 2035), its value for pur- 
poses of chapter 11, or 

/ if subparagraph (A) does not apply, 
its value as of the close of the estate tax in- 
clusion period (or, if any allocation of GST 
exemption to such property is not made on a 
timely filed gift tax return for the calendar 
year in which such period ends, its value as 
of the time such allocation is filed with the 
Secretary). 

“(3) ESTATE TAX INCLUSION PERIOD.—For 
purposes of this subsection, the term ‘estate 
tax inclusion period’ means any period after 
the transfer described in paragraph (1) 
during which the value of the property in- 
volved in such transfer would be includible 
in the gross estate of the transferor under 
chapter 11 if he died. Such period shall in no 
event extend beyond the earlier of— 

“(A) the date on which there is a genera- 
tion-skipping transfer with respect to such 


property, or 

“(B) the date of the death of the transferor. 

“(4) TREATMENT OF SPOUSE.—Except as pro- 
vided in regulations, any reference in this 
subsection to an individual or transferor 
shall be treated as including a reference to 
the spouse of such individual or transferor. 

“(5) COORDINATION WITH SUBSECTION (d).— 
Under regulations, appropriate adjustments 
shall be made in the application of subsec- 
tion (d) to take into account the provisions 
of this subsection.” 

(B) Paragraph (2) of section 2642(a) of the 
1986 Code is amended by striking out the 
last sentence, 

(C) Subparagraph (A) of section 2642(b/(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “; except that, if the requirements 
prescribed by the Secretary respecting allo- 
cation of post-death changes in value are 
not met, the value of such property shall be 
determined as of the time of the distribution 


concerned, 

(D) Subsection (b) of section 2642 of the 
1986 Code is amended by inserting “Except 
as provided in subsection (f)—” immediately 
after the subsection heading. 

E/ Subparagraph (B) of section 2642(b)(2) 
of the 1986 Code is amended— 

(i) by striking out “at or after the death of 
the transferor” and inserting in lieu thereof 
“to property transferred as a result of the 
death of the transferor”; and 

(ii) by striking out “aT OR AFTER DEATH” in 
the subparagraph heading and inserting in 
lieu thereof “TO PROPERTY TRANSFERRED AT 
DEATH”. 

(F) Paragraph (3) of section 2642(b) of the 
1986 Code is amended— 

(i) by striking out “to any property is 
made during the life of the transferor but is” 
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and inserting in lieu thereof “to any proper- 
ty not transferred as a result of the death of 
the transferor is”; and 

fii) by striking out “INTER VIVOS ALLOCA- 
TIONS” in the subparagraph heading and in- 
serting in lieu thereof “ALLOCATIONS TO INTER 
VIVOS TRANSFERS”. 

(5)(A) Paragraph (1) of section 2613(a) of 
the 1986 Code is amended by striking out “a 
person assigned” and inserting in lieu there- 
of “a natural person assigned”. 

(B) Subsection (c) of section 2612 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

% LOOK-THRU RULES NOT TO APPLY.— 
Solely for purposes of determining whether 
any transfer to a trust is a direct skip, the 
rules of section 2651(e)(2) shall not apply.” 

(6) Subsection (c) of section 2652 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) CERTAIN SUPPORT OBLIGATIONS DISRE- 
GARDED.—The fact that income or corpus of 
the trust may be used to satisfy an obliga- 
tion of support arising under State law shall 
be disregarded in determining whether a 
person has an interest in the trust, if— 

“(A) such use is discretionary, or 

B/ such use is pursuant to the provi- 
sions of any State law substantially equiva- 
lent to the Uniform Gifts to Minors Act. 

(7) Paragraph (2) of section 2612(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “If any 
transfer of property to a trust would be a 
direct skip but for this paragraph, any gen- 
eration assignment under this paragraph 
shall apply also for purposes of applying 
this chapter to transfers from the portion of 
the trust attributable to such property.” 

(8) Paragraph (2) of section 2652(c) of the 
1986 Code is amended— 

(A) by striking out “NOMINAL INTERESTS” in 
the paragraph heading and inserting in lieu 
thereof “INTERESTS”, and 

(B) by striking out “the tax” and inserting 
in lieu thereof “any tax”. 

(9) Paragraph (1) of section 2652(a) of the 
1986 Code is amended— 

(A) by striking out “a transfer of a kind” 
each place it appears and inserting in lieu 
thereof “any property”, a 

(B) by adding at the end thereof the fol- 
lowing new sentence: 

“An individual shall be treated as transfer- 
ring any property with respect to which 
such individual is the transferor.” 

(10) Section 2663 of the 1986 Code is 
amended by striking out “and” at the end of 
paragraph (1), by striking out the period at 
the end of paragraph (2) and inserting in 
lieu thereof “, and”, and by adding at the 
end thereof the Sollowing new paragraph: 

“(3) regulations providing for such adjust- 
ments as may be necessary to the applica- 
tion of this chapter in the case of any ar- 
rangement which, although not a trust, is 
treated as a trust under section 2652(b/.” 

(11) Paragraph (3) of section 2651(e) of the 
1986 Code is amended to read as follows: 

“(3) TREATMENT OF CERTAIN CHARITABLE OR- 
GANIZATIONS AND GOVERNMENTAL ENTITIES.— 
Any— 

“(A) organization described in section 
511(a}(2), 

/ charitable trust described in section 
511(b)(2), and 

“(C) governmental entity, 

8 assigned to the transferor’s genera- 

(12) Paragraph (2) of section 2654(a) of 
the 1986 Code is amended— 

(A) by striking out “any increase” and in- 
serting in lieu thereof “any increase or de- 
crease”, and 
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(B) by striking out “such increase” and in- 
serting in lieu thereof “‘such increase or de- 
crease (as the case may be)”. 

(13) Subsection (b) of section 2654 of the 
1986 Code is amended to read as follows: 

“(b) CERTAIN TRUSTS TREATED AS SEPARATE 
TRUSTS.—For purposes of this chapter 

“(1) the portions of a trust attributable to 
transfers from different transferors shall be 
treated as separate trusts, and 

“(2) substantially separate and independ- 
ent shares of different beneficiaries in a 
trust shall be treated as separate trusts. 


Except as provided in the preceding sen- 
tence, nothing in this chapter shall be con- 
strued as authorizing a single trust to be 
treated as 2 or more trusts.” 

(14) Paragraph (3) of section 2652(a) of 
the 1986 Code is amended— 

(A) by striking out “any property” in sub- 
paragraphs (A) and (B) and inserting in lieu 
thereof “any trust”, and 

(B) by striking out “may elect to treat 
such property” and inserting in lieu thereof 
“may elect to treat all of the property in 
such trust”. 

(15) Paragraph (2) of section 2612(a) of 
the 1986 Code is amended to read as follows: 

“(2) CERTAIN PARTIAL TERMINATIONS TREATED 
AS TAXABLE.—If, upon the termination of an 
interest in property held in trust by reason 
of the death of a lineal descendant of the 
transferor, a specified portion of the trust's 
assets are distributed to 1 or more skip per- 
sons for 1 or more trusts for the exclusive 
benefit of such persons), such termination 
shall constitute a taxable termination with 
respect to such portion of the trust proper- 
ty.” 

(16) Paragraph (2) of section 2632(b) of the 
1986 Code is amended by striking out “para- 
graph (1)) with respect to a prior direct 
skip” and inserting in lieu thereof “para- 
graph (1) with respect to a prior direct 
skip)”. 

(17)(A) Subsection (c) of section 2642 of 
the 1986 Code is amended to read as follows: 

“(c) TREATMENT OF CERTAIN DIRECT SKIPS 
WHICH ARE NONTAXABLE GIFTS.— 

“(1) IN GENERAL.—In the case of a direct 
skip which is a nontaxable gift, the inclu- 
sion ratio shall be zero. 

“(2) EXCEPTION FOR CERTAIN TRANSFERS IN 
TRUST.—Paragraph (1) shall not apply to any 
transfer to a trust for the benefit of an indi- 
vidual unless— 

“(A) during the life of such individual, no 
portion of the corpus or income of the trust 
may be distributed to (or for the benefit of) 
any person other than such individual, and 

“(B) if such individual dies before the 
trust is terminated, the assets of such trust 
will be includible in the gross estate of such 
individual 

“(3) NONTAXABLE GIFT.—For purposes of 
this subsection, the term ‘nontaxable gift’ 
means any transfer of property to the extent 
such transfer is not treated as a tarable gift 
by reason of— 

“(A) section 2503(b) (taking into account 
the application of section 2513), or 

“(B) section 2503(e).” 

(B) Paragraph (1) of section 2642(d) of the 
1986 Code is amended by striking out 
“(other than a nontaxable gift)”. 

(C) The amendments made by this para- 
graph shall apply to transfers after March 
31, 1988. 

(18) Clause (i) of section 2642(d)(2)(B) of 
the 1986 Code is amended to read as follows: 

“(i) the value of the property involved in 
such transfer reduced by the sum of— 
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any Federal estate tax or state death 
tar actually recovered from the trust attrib- 
utable to such property, and 

an charitable deduction allowed 
under section 2055 or 2522 with respect to 
such property, and”. 

(19) Paragraph (2) of section 2651/0) of the 
1986 Code is amended by striking out “a 
spouse of the transferor” and inserting in 
lieu thereof “a spouse (or former spouse) of 
the transferor”. 

(20) Section 2652 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

1d Executor.—For purposes of this chap- 
ter, the term ‘executor’ has the meaning 
given such term by section 2203.” 

(h) AMENDMENTS RELATED TO SECTION 1433 
OF THE REFORM ACT.— 

(1) Subsection (a) of section 1433 of the 
Reform Act is amended by striking out “this 
part” and inserting in lieu thereof “this sub- 
title”. 

(2) Paragraph (2) of section 1433(b) of the 
Reform Act is amended— 

(A) by striking out “this part” in the mate- 
rial preceding subparagraph (A) and insert- 
ing in lieu thereof “this subtitle”, 

(B) by inserting before the comma at the 
end of subparagraph (A) the following: “(or 
out of income attributable to corpus so 
added)”, and 

(C) by inserting “or revocable trust” after 
“a will” in subparagraph (B). 

(3)(A) Subsection (b) of section 1433 of the 
Reform Act is amended by striking out para- 
graph (3) and inserting in lieu thereof the 
following new paragraphs: 

“(3) TREATMENT OF CERTAIN TRANSFERS TO 
GRANDCHILDREN. — 

“(A) IN GENERAL.—For purposes of chapter 
13 of the Internal Revenue Code of 1986, the 
term ‘direct skip’ shall not include any 
transfer before January 1, 1990, from a 
transferor to a grandchild of the transferor 
to the extent the aggregate transfers from 
such transferor to such grandchild do not 
exceed $2,000,000. 

“(B) TREATMENT OF TRANSFERS IN TRUST.— 
For purposes of subparagraph (A), a transfer 
in trust for the benefit of a grandchild shall 
be treated as a transfer to such grandchild if 
(and only if)— 

i) during the life of the grandchild, no 
portion of the corpus or income of the trust 
may be distributed to (or for the benefit of) 
any person other than such grandchild, 

ii / the assets of the trust will be includ- 
ible in the gross estate of the grandchild if 
the grandchild dies before the trust is termi- 
nated, and 

iii / all of the income of the trust for peri- 
ods after the grandchild has attained age 21 
will be distributed to (or for the benefit of) 
such grandchild not less frequently than an- 
nually. 

“(C) COORDINATION WITH SECTION 2653(@) OF 
THE 1986 CODE.—In the case of any transfer 
which would be a generation-skipping trans- 
Ser but for subparagraph (A), the rules of sec- 
tion 2653(a) of the Internal Revenue Code of 
1986 shall apply as if such transfer were a 
generation-skipping transfer. 

“(D) COORDINATION WITH TAXABLE TERMINA- 
TIONS AND TAXABLE DISTRIBUTIONS.—For pur- 
poses of chapter 13 of the Internal Revenue 
Code of 1986, the terms ‘taxable termina- 
tion’ and ‘taxable distribution’ shall not in- 
clude any transfer which would be a direct 
skip but for subparagraph (A). 

“(4) DEN] os. Terms used in this sec- 
tion shall have the same respective mean- 
ings as when used in chapter 13 of the Inter- 
nal Revenue Code of 1986; except that sec- 


tion 2612(c)(2) of such Code shall not apply 
in determining whether an individual is a 
grandchild of the transferor.” 

(B) Clause (iii) of section 1443(b)(3)(B) of 
the Reform Act (as amended by subpara- 
graph (A)) shall apply only to transfers after 
June 10, 1987. 

(4) Subsection (d) of section 1433 of the 
Reform Act is amended— 

(A) by striking out “shall be treated as a 
direct skip” and inserting in lieu thereof 
“shall be treated as a direct skip to such 
grandchild”, 

(B) by striking out “would be a direct 
skip” in subparagraph (B) and inserting in 
lieu thereof would be a direct skip to a 
grandchild”, and 

(C) by adding at the end thereof the follow- 
ing new sentence; Unless the grandchild 
otherwise directs by will, the estate of such 
grandchild shall be entitled to recover from 
the person receiving the property on the 
death of the grandchild any increase in Fed- 
eral estate tax on the estate of the grand- 
child by reason of the preceding sentence.” 

(5) Subparagraph (C) of section 1433(b)(2) 
of the Reform Act shall not exempt any 
direct skip from the amendments made by 
subtitle D of title XIV of the Reform Act if— 

(A) such direct skip results from the appli- 
canot of section 2044 of the 1986 Code, and 

B) such direct skip is attributable to 
99 transferred to the trust after Octo- 
ber 21, 1988. 

SEC. 1015. AMENDMENTS RELATED TO TITLE XV OF 
THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 1501 
OF THE REFORM AcT.—Subparagraph (B/ of 
section 6724(d)(2) of the 1986 Code is 
amended by striking out “6031(b)” and in- 
serting in lieu thereof “6031(b) or (c)”. 

(b) AMENDMENTS RELATED TO SECTION 1503 
OF THE REFORM ACT.— 

(1) Subparagraph (A) of section 6013(b)(5) 

of the 1986 Code is amended to read as fol- 
lows: 
“(A) COORDINATION WITH SECTION 6653,—For 
purposes of section 6653, where the sum of 
the amounts shown as tax on the separate 
returns of each spouse is less than the 
amount shown as tax on the joint return 
made under this subsection— 

“fi) such sum shall be treated as the 
amount shown on the joint return, 

ii / any negligence (or disregard of rules 
or regulations) on either separate return 
shall be treated as negligence (or such disre- 
gard) on the joint return, and 

ii / any fraud on either separate return 
shall be treated as fraud on the joint 
return.” 

(2)(A) Paragraph (1) of section 6653(a) of 
the 1986 Code is amended to read as follows; 

“(1) IN GENERAL.—If any part of any under- 
payment (as defined in subsection (c)) of tax 
required to be shown on a return is due to 
negligence (or disregard of rules or regula- 
tions), there shall be added to the tar an 
amount equal to 5 percent of the underpay- 
ment. 

(B) Paragraph (1) of section 6653(b) of the 
1986 Code is amended to read as follows; 

“(1) IN GENERAL.—If any part of any under- 
payment (as defined in subsection (c)) of tax 
required to be shown on a return is due to 
fraud, there shall be added to the tax an 
amount equal to 75 percent of the portion of 
the underpayment which is attributable to 
fraud.“ 

C/ Paragraph (2) of section 6601(e) of the 
1986 Code is amended by striking out 6659 
each place it appears and inserting in lieu 
thereof 6653, 6659”. 

(3) Subsection (g) of section 6653 of the 
1986 Code is amended by adding at the end 
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thereof the following new sentence: “If any 
penalty is imposed under subsection (a) by 
reason of the preceding sentence, only the 
portion of the underpayment which is at- 
tributable to the failure described in the pre- 
ceding sentence shall be taken into account 
in determining the amount of the penalty 
under subsection a). 

(4) The amendments made by this subsec- 
tion (other than paragraph (3)) shall apply 
to returns the due date for which (deter- 
mined without regard to extensions) is after 
December 31, 1988. 

(C) AMENDMENT RELATED TO SECTION 1504 OF 
THE REFORM ACT.—The repeal made by sec- 
tion 8002(c) of the Omnibus Budget Recon- 
ciliation Act of 1986 shall take effect as if 
the Tax Reform Act of 1986 had been en- 
acted on the day before the date of the enact- 
ment of the Omnibus Budget Reconciliation 
Act of 1986. 

(d) AMENDMENTS RELATED TO SECTION 1511 
OF THE REFORM AcT.—Section 6621 of the 
1986 Code is amended— 

(1) by striking out “short-term Federal 
rate” each place it appears in subsections 
fa) and (b)/(1) and inserting in lieu thereof 
“Federal short-term rate”, and 

(2) by striking out “SHORT-TERM FEDERAL 
RATE” in the heading of subsection (b) and 
inserting in lieu thereof “FEDERAL SHORT- 
TERM RATE”, 

(e) AMENDMENTS RELATED TO SECTION 1521 
OF THE REFORM ACT.— 

(1)(A) Paragraph (1) of section 6045(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: 

“A person shall not be treated as a broker 
with respect to activities consisting of man- 
aging a farm on behalf of another person.” 

(B) The amendment made by subpara- 
graph (A) shall take effect as if included in 
the amendments made by section 311(a)(1) 
of the Tax Equity and Fiscal Responsibility 
Act of 1982. 

(2)(A) Subsection (e) of section 6045 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) PROHIBITION OF SEPARATE CHARGE FOR 
FILING RETURN.—It shall be unlawful for any 
real estate reporting person to separately 
charge any customer for complying with any 
requirement of paragraph (1).” 

(B) The amendment made by subpara- 
graph (A) shall take effect on the date of the 
enactment of this Act. 

(3) Subsection (e) of section 6045 of the 
1986 Code is amended— 

(A) by striking out “real estate broker” 
each place it appears in the text and insert- 
ing in lieu thereof “real estate reporting 
person”, and 

(B) by striking out “REAL ESTATE BROKER” 
in the heading of paragraph (2) and insert- 
ing in lieu thereof “REAL ESTATE REPORTING 
PERSON”. 

(f) AMENDMENT RELATED TO SECTION 1522 OF 
THE REFORM AcT.—Section 6050M of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(e) EXCEPTION FOR CERTAIN CLASSIFIED OR 
CONFIDENTIAL CONTRACTS. — 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall not apply 
in the case of a contract described in para- 
graph (3). 

“(2) REPORTING REQUIREMENT.—Each Feder- 
al executive agency which has entered into a 
contract described in paragraph (3) shall, 
upon a request of the Secretary which iden- 
tifies a particular person, acknowledge 
whether such person has entered into such a 
contract with such agency and, if so, pro- 
vide to the Secretary— 
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“(A) the information required under this 
section with respect to such person, and 

“(B) such other information with respect 
to such person which the Secretary and the 
head of such Federal executive agency agree 
is appropriate. 

“(3) DESCRIPTION OF CONTRACT.—For pur- 
poses of this subsection, a contract between 
a Federal executive agency and another 
person is described in this paragraph if— 

“(A) the fact of the existence of such con- 
tract or the subject matter of such contract 
has been designated and clearly marked or 
clearly represented, pursuant to the provi- 
sions of Federal law or an Executive order, 
as requiring a specific degree of protection 
against unauthorized disclosure for reasons 
of national security, or 

“(B) the head of such Federal executive 
agency (or his designee) pursuant to regula- 
tions issued by such agency determines, in 
writing, that filing the required return 
under this section would interfere with the 
effective conduct of a confidential law en- 
forcement or foreign counterintelligence ac- 
tivity.” 

(g) AMENDMENTS RELATED TO SECTION 1523 
OF THE REFORM AcT.—Section 6676 of the 
1986 Code is amended— 

(1) by striking out ‘6049, or 6050N” in 
subsection (a/(3) and inserting in lieu there- 
of “or 6049", 

(2) by striking out “6049, or 6050N” in 
subsection (b/(1)(A) and inserting in lieu 
thereof “or 6049”, and 

(3) by striking out “, DIVIDENDS, AND ROY- 
ALTIES” in the heading for subsection (b) and 
inserting in lieu thereof “AND DIVIDEND”. 

(h) AMENDMENTS RELATED TO SECTION 1542 
OF THE REFORM ActT.—Subsection (h) of sec- 
tion 6154 of the 1986 Code (as in effect 
before its repeal by the Revenue Act of 1987) 
is amended— 

(1) by striking out “subject to the tax im- 
posed by section 4940 in paragraph (1), 

(2) by amending paragraph (2) to read as 
follows; 

“(2) any tax imposed by section 511, and 
any tax imposed by section 1 or 4940 on a 
private foundation, shall be treated as a tax 
imposed by section 11, and”, and 

(3) by adding at the end thereof the follow- 

ing new sentence: 
“In the case of an organization described in 
paragraph (1), subsection (c) of section 6655 
shall be applied by substituting ‘Sth month’ 
for ‘third month’ and subsection (d)(3)(A) of 
section 6655 shall be applied by substituting 
‘2 months’ for ‘3 months’ in clause (i), by 
substituting ‘4 months’ for ‘5 months, in 
clause (ii), by substituting ‘7 months’ for ‘8 
months’ in clause (iti), and by substituting 
10 months’ for ‘11 months’ in clause (iv). 

(i) AMENDMENT RELATED TO SECTION 1551 OF 
THE REFORM AcT.—Clause (iii) of section 
7430(c)(2)(A) of the 1986 Code is amended to 
read as follows: 

iii / meets the requirements of the Ist 
sentence of section 2412(d/(1)(B) of title 28, 
United States Code (as in effect on October 
22, 1986) and meets the requirements of sec- 
tion 2412(d)(2)(B) of such title 28 (as so in 
effect).” 

(j) PROVISION RELATED TO SECTION 1556 OF 
THE REFORM ACT.—To the extent the salary 
recommendations submitted by the Presi- 
dent on January 5, 1987, are inconsistent 
with the provisions of section 7443A(d)(1) of 
the 1986 Code, such recommendations shall 
not be effective for any period. 

(k) AMENDMENT RELATED TO SECTION 1557 OF 
THE REFORM ACT.— 

(1) Subsection (d) of section 7447 of the 
1986 Code is amended by adding at the end 
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thereof the following new sentence: “In com- 
puting the rate of the retired pay under 
paragraph (1) of this subsection for any in- 
dividual who is entitled thereto, any period 
during which such individual performs serv- 
ices under subsection (c) on a substantially 
full-time basis shall be treated as a period 
during which he has served as a judge.” 

(2) The amendment made by paragraph 
(1) shall apply for purposes of determining 
the amount of retired pay for months begin- 
ning after the date of the enactment of this 
Act regardless of when the services under 
section 7447(c) of the 1986 Code were per- 
formed. 

(L) AMENDMENTS RELATED TO SECTION 1561 
OF THE REFORM ACT.— 

(1) Subsection (e)(2) of section 7609 of the 
1986 Code is amended— 

(A) by inserting “or the summoned party’s 
response to a summons described in subsec- 
tion (f),” after “the summons described in 
subsection (c),”, and 

(B) by striking out “the summons is issued 
other” and inserting in lieu thereof “the 
summons is issued”. 

(2) Subsection (i) of section 7609 of the 
1986 Code is amended— 

(A) by striking out “the third-party record- 
keeper” in paragraph (4) and inserting in 
lieu thereof “the summoned party”, and 

(B) by inserting “AND SUMMONED PARTY” 
after “RECORDKEEPER” in the subsection 
heading. 

(3) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(m) AMENDMENT RELATED TO SECTION 1562 
OF THE REFORM AcT.—Subsection (d) of sec- 
tion 6212 of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “Nothing in this subsection shall 
affect any suspension of the running of any 
period of limitations during any period 
during which the rescinded notice was out- 
standing.” 

(n) AMENDMENT RELATED TO SECTION 1563 
OF THE REFORM ActT.—Subparagraph (B) of 
section 6404(e)(1) of the 1986 Code is amend- 
ed— 

(1) by inserting “error or” before “delay”, 
and 

(2) by inserting “erroneous or” before “dil- 
atory”. 

(0) AMENDMENT RELATED TO SECTION 1565 OF 
THE REFORM AcT.—Effective with respect to 
levies made after December 31, 1988, para- 
graph (10) of section 6334(a) of the 1986 
Code is amended— 

(1) in subparagraph 4 

(A) by striking out “IV” and inserting in 
lieu thereof “III, IV, V,”, and 

(B) by adding “or” at the end thereof, 

(2) in subparagraph (C) by striking out 
“21,” and inserting in lieu thereof “13, 21, 

(3) by striking out subparagraph (B) and 
redesignating subparagraph (C) as subpara- 
graph (B). 

(p) AMENDMENT RELATED TO SECTION 1581 

OF THE REFORM AcT.—Swubsection (c) of sec- 
tion 1581 of the Reform Act is amended by 
adding at the end thereof the following new 
sentence: 
“The preceding sentence shall not apply if 
its application would result in an increase 
in the number of withholding allowances for 
the employee.” 

(q) GENERAL REQUIREMENT OF RETURN, 
STATEMENT, OR LIST.— 

(1) Subsection (a) of section 6011 of the 
1986 Code is amended by striking out “for 
the collection thereof” and inserting in lieu 
thereof “with respect to the collection there- 
of”. 
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(2) The amendment made by paragraph 
(1) shall take effect on the date of the enact- 
ment of this Act. 

(r) CERTAIN REFUNDABLE CREDITS To BE AS- 
SESSED UNDER DEFICIENCY PROCEDURES.— 

(1) Subsection (a) of section 6201 of the 
1986 Code is amended by striking out para- 
graph (4). 

(2) Paragraph (4) of section 6211(b) is 
amended to read as follows; 

For purposes of subsection (a/ 

“(A) any excess of the sum of the credits al- 
lowable under sections 32 and 34 over the 
tax imposed by subtitle A (determined with- 
out regard to such credits), and 

“(B) any excess of the sum of such credits 
as shown by the taxpayer on his return over 
the amount shown as the tax by the tarpay- 
er on such return (determined without 
regard to such credits), 


shall be taken into account as negative 
amounts of tax,” 

(3) Subsection (h) of section 6211 of the 
1986 Code is amended by striking out para- 
graph (3) and by redesignating paragraph 
(4) as paragraph (3). 

(4) The amendments made by this subsec- 
tion shall apply to notices of deficiencies 
mailed after the date of the enactment of 
this Act. 

($) NOTICE OF LIEN ON PERSONAL PROPER- 
TY.— 

(1) Subsection (f) of section 6323 of the 
1986 Code is amended— 

(A) by inserting , except that State law 
merely conforming to or reenacting Federal 
law establishing a national filing system 
does not constitute a second office for filing 
as designated by the laws of such State” 
after situated in paragraph (1)(A/(ii), and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) NATIONAL FILING SYSTEMS.—The filing 
of a notice of lien shall be governed solely by 
this title and shall not be subject to any 
other Federal law establishing a place or 
places for the filing of liens or encum- 
brances under a national filing system.” 

(2) The amendments made by this subsec- 
tion shall take effect on the date of the en- 
actment of this Act. 

(t) EFFECT or HONORING LEvy.— 

(1) Subsection (d) of section 6332 of the 
1986 Code is amended— 

(A) by inserting “and any other person” 
after ‘delinquent taxpayer”, and 

(B) by striking out the last sentence there- 


of. 

(2) The amendment made by this subsec- 
tion shall apply to levies issued after the 
date of the enactment of this Act. 

(u) COLLECTION AFTER COMMENCEMENT OF 
JUDICIAL PROCEEDINGS.— 

(1) The last sentence of section 6502(a) of 
the 1986 Code is amended to read as follows: 
“If a timely proceeding in court for the col- 
lection of a tax is commenced, the period 
during which such tax may be collected by 
levy shall be extended and shall not expire 
until the liability for the tax (or a judgment 
against the taxpayer arising from such li- 
ability) is satisfied or becomes enforceable.” 

(2) The amendment made by this subsec- 
tion shall apply to levies issued after the 
date of the enactment of this Act. 

SEC, 1016. AMENDMENTS RELATED TO TITLE XVI OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1603 
OF THE REFORM ACT.— 

(1)(A) Subparagraph (A) of section 
501/c)/(25) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence; 
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“For purposes of clause (iii), the term ‘real 
property’ shall not include any interest as a 
tenant in common (or similar interest) and 
shall not include any indirect interest.” 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to proper- 
ty acquired by the organization after June 
10, 1987, except that such amendment shall 
not apply to any property acquired after 
June 10, 1987, pursuant to a binding written 
contract in effect on June 10, 1987, and at 
all times thereafter before such acquisition. 

(2) Subparagraph (D) of section 501(c}(25) 
of the 1986 Code is amended by striking out 
so much of such subparagraph as precedes 
clause (i) and inserting in lieu thereof the 
following: 

“(D) A corporation or trust shall in no 
event be treated as described in subpara- 
graph (A) unless such corporation or trust 
permits its shareholders or beneficiaries—” 

(3)(A) Paragraph (25) of section 501(c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

Ei) For purposes of this title 

ad corporation which is a qualified 
subsidiary shall not be treated as a separate 
corporation, and ; 

L all assets, liabilities, and items of 
income, deduction, and credit of a qualified 
subsidiary shall be treated as assets, liabil- 
ities, and such items (as the case may be) of 
the corporation or trust described in sub- 
paragraph (A). 

“lii) For purposes of this subparagraph, 
the term ‘qualified subsidiary’ means any 
corporation if, at all times during the period 
such corporation was in existence, 100 per- 
cent of the stock of such corporation is held 
by the corporation or trust described in sub- 
paragraph (A). 

iti / For purposes of this subtitle, if any 
corporation which was a qualified subsidi- 
ary ceases to meet the requirements of clause 
(ii), such corporation shall be treated as a 
new corporation acquiring all of its assets 
(and assuming all of its liabilities) immedi- 
ately before such cessation from the corpora- 
tion or trust described in subparagraph (A) 
in exchange for its stock. 

(B) Subparagraph (C) of section 501(c)(25) 
of the 1986 Code is amended by inserting 
“or” at the end of clause (iii), by striking 
out , or” at the end of clause (iv) and in- 
serting in lieu thereof a period, and by strik- 
ing out clause (v). 

(4) Paragraph (25) of section 501(c) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

F For purposes of subparagraph (A), the 
term ‘real property’ includes any personal 
property which is leased under, or in con- 
nection with, a lease of real property, but 
only if the rent attributable to such personal 
property (determined under the rules of sec- 
tion 856(d)(1)) for the taxable year does not 
exceed 15 percent of the total rent for the 
taxable year attributable to both the real 
and personal property leased under, or in 
connection with, such lease.” 

(5)(A) Paragraph (9) of section 514/c) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

E SPECIAL RULES FOR ORGANIZATIONS DE- 
SCRIBED IN SECTION 501(C)(25).— 

“(i) IN GENERAL.—In computing under sec- 
tion 512 the unrelated business taxable 
income of a disqualified holder of an inter- 
est in an organization described in section 
501(c)(25), there shall be taken into ac- 
count— 

as gross income derived from an unre- 
lated trade or business, such holder’s pro 
rata share of the items of income described 
in clause (ti)(I) of such organization, and 
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as deductions allowable in comput- 

ing unrelated business taxable income, such 
holder's pro rata share of the items of deduc- 
tion described in clause (ii/(II) of such orga- 
nization. 
Such amounts shall be taken into account 
for the taxable year of the holder in which 
(or with which) the tarable year of such or- 
ganization ends. 

ii / DESCRIPTION OF AMOUNTS.—For pur- 
poses of clause i 

gross income is described in this 
clause to the extent such income would (but 
for this paragraph) be treated under subsec- 
tion (a) as derived from an unrelated trade 
or business, and 

an deduction is described in this 
clause to the extent it would (but for this 
paragraph) be allowable under subsection 
(a)(2) in computing unrelated business tax- 
able income, 

iii) DISQUALIFIED HOLDER.—For purposes 
of this subparagraph, the term ‘disqualified 
holder’ means any shareholder (or benefici- 
ary) which is not described in clause (i) or 
(ii) of subparagraph C. 

(B) The amendment made by subpara- 
graph (A) shall apply with respect to inter- 
ests in the organization acquired after June 
10, 1987, except that such amendment shall 
not apply to any such interest acquired after 
June 10, 1987, pursuant to a binding written 
contract in effect on June 10, 1987, and at 
all times thereafter before such acquisition. 

(6) The last sentence of section 
514(c)(9)(B) of the 1986 Code is amended by 
striking out “clause (vi)” and inserting in 
lieu thereof “this paragraph”. 

(b) REPEAL OF SECTION 1608 OF THE REFORM 
Act.—Section 1608 of the Reform Act is 
hereby repealed. 

SEC. 1017. AMENDMENTS RELATED TO TITLE XVII OF 
THE REFORM ACT. 

(a) AMENDMENTS RELATED TO SECTION 1701 
OF THE REFORM ActT.—Clause (i) of section 
51(d)(12)(B) of the 1986 Code is amended by 
striking out “subsection (a)(1)” and insert- 
ing in lieu thereof “subsection (a) 

(b) AMENDMENT RELATED TO SECTION 1702 OF 
THE REFORM AcT.—Subsection (j) of section 
6652 of the 1986 Code, as added by section 
1702(b) of the Reform Act and as in effect 
before its repeal by the Revenue Act of 1987, 
is amended by inserting “(and the corre- 
sponding provision of section 4041(d)(1))” 
after “section 4041(a)(1)”. 

(c) AMENDMENTS RELATED TO SECTION 1703 
OF THE REFORM ACT.— 

(1)(A) Subsection (a) of section 4081 of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended by redesignating 
paragraph (2) as paragraph (3) and by strik- 
ing out paragraph (1) and inserting in lieu 
thereof the following new paragraphs: 

“(1) IN GENERAL.—There is hereby imposed 
a taz at the rate specified in paragraph (2) 
on the earlier of— 

“(A) the removal, or 

/ the sale, 
of gasoline by the refiner or importer thereof 
or the terminal operator. 

“(2) RATES OF TAX.— 

“(A) IN GENERAL.—The rate of the tax im- 
posed by this section is the sum of— 

“(i) the Highway Trust Fund financing 
rate, and 

ii) the Leaking Underground Storage 
Tank Trust Fund financing rate. 

“(B) RatTes.—For purposes of subpara- 
graph (A)— 

“(i) the Highway Trust Fund financing 
rate is 9 cents a gallon, and 

Ait) the Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cent a 
gallon.” 
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(B) Subsections (b) and (c) of section 4081 
of the 1986 Code, as amended by section 
1703 of the Reform Act, are each amended by 
striking out “subsection (d)” and inserting 
in lieu thereof “subsection (a)”. 

(C) Subsection (e) of section 4081 of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended— 

(i) by striking out “subsection (d)(2)(A)” 
in paragraph (1) and inserting in lieu there- 
of “subsection (a)(2)”, and 

(it) by striking out “subsection (d)(2)(B)” 
each place it appears in paragraph (2) and 
inserting in lieu thereof “subsection (a)(2)”. 

(D) Section 4081 of the 1986 Code, as 
amended by section 1703 of the Reform Act, 
is amended by striking out subsection (d) 
and by redesignating subsection (e) as sub- 
section (d). 

(2) Subsection (b) of section 34 of the 1986 
Code is amended by striking out “section 
642i, or 6427(j)" and inserting in lieu 
thereof section 6421(j) or 6427(k)”. 

(3) Sections 4041(b)(1)(C) and 6427(m)(3) 
of the 1986 Code are each amended by strik- 
ing out “section 6421(d)(2)” and inserting 
in lieu thereof “section 6421(e)(2)”. 

(4) Paragraph (3) of section 4041(f) of the 
1986 Code is amended to read as follows: 

“(3) TERMINATION.—Except with respect to 
the tares imposed by subsection (d), para- 
graph (1) shall not apply on and after Octo- 
der 1, 1993.” 

(5) Me amendment made by section 
10502(d)(4) of the Revenue Act of 1987 shall 
be treated as if included in the amendments 
made by section 1703 of the Reform Act 
except that the reference to section 4091 of 
the Internal Revenue Code of 1986 shall not 
apply to sales before April 1, 1988. 

(6) Section 6421 of the 1986 Code is 
amended by redesignating subsection (i) (re- 
lating to income tax credit in lieu of pay- 
ment) and subsection (j) (relating to cross 
references) as subsections (j) and &), respec- 
tively. 

(7) Subsections (a) and (b)(1) of section 
6421 of the 1986 Code are each amended by 
striking out “subsection (i) and inserting 
in lieu thereof “subsection (j)”. 

(8) Paragraph (2) of section 6421(j) of the 
1986 Code (as redesignated by paragraph 
(6)) is amended by striking out “subsection 
(c)(2)” and inserting in lieu thereof “‘subsec- 
tion (d)(2)”. 

(9) Sections 7210, 7603, 7604(b), 7604(c)(2), 
7605(a), 7609(c)(1), and 7610(c) of the 1986 
Code are each amended by striking out 
6421 % ) and inserting in lieu thereof 
“6421(g)(2)”. 

(10) Paragraph (2) of section 6427(k) of 
the 1986 Code is amended by striking out 
“subsection” and all that follows and insert- 
ing in lieu thereof “paragraph (2) or (3) of 
subsection (i). 

(11) Paragraph (6) of section 6511(i) of the 
1986 Code is amended by striking out “sec- 
tion 6421(c)” and inserting in lieu thereof 
“section 6421(d)”. 

(12) Subparagraph (G) of section 
1703(e)(2) of the Reform Act is amended by 
striking out all that follows “are amended” 
and inserting in lieu thereof “by striking out 
6427(i)(2)’ and inserting in lieu thereof 
642727.” 

(13) Paragraph (2) of section 1703(f) of the 
Reform Act is amended by adding at the end 
thereof the following new sentence; “All 
other provisions of law, including penalties, 
applicable with respect to the taxes imposed 
by section 4081 of the Internal Revenue 
Code of 1986 shall apply to the floor stocks 
taxes imposed by this section.” 
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(14) Paragraph (1) of section 4081(c) of the 
1986 Code, as amended by section 1703 of 
the Reform Act, is amended by striking out 
“3 cents” and inserting in lieu thereof “3% 
cents“. 

(15) Subsection (d) of section 6421 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) APPLICATION TO SALES UNDER SUBSEC- 
TION (c).—For purposes of this subsection, 
gasoline shall be treated as used for a pur- 
pose referred to in subsection (c) when it is 
sold for such a pu 

(16) Section 4222 d of the 1986 Code is 
amended by striking out “4083” and insert- 
ing in lieu thereof “4101”. 

SEC, 1018 AMENDMENTS RELATED TO TITLE XVII 
OF THE REFORM ACT. 

(a) AMENDMENT RELATED TO SECTION 1801 
OF THE REFORM Act.—Clause (iii) of section 
1801(a)(2)(A) of the Reform Act is amended 
to read as follows: 

iii / a person became a partner in such 
partnership (or a beneficiary in such trust) 
after its formation but before September 26, 
1985,”. 

(b) AMENDMENTS RELATED TO SECTION 1802 
OF THE REFORM ACT.— 

(1) The last sentence of section 
31(Qg/(17)(L) of the Tax Reform Act of 1984, 
as added by section 1802(a)(10)(G) of the 
Reform Act, is amended— 

(A) by striking out “Registry of Deeds” 
each place it appears and inserting in lieu 
thereof “Register of Deed”, and 

(B) by striking out “May 7, 1985” and in- 
serting in lieu thereof “May 7, 1984”. 

(2) Subparagraph (E) of section 168(j)(9) 
of the 1986 Code (as amended by section 
1802(a)(2) of the Reform Act and as in effect 
before the amendments made by section 201 
of the Reform Act) is amended— 

(A) by striking out “this paragraph” in 
clauses (i) and (ii/(I) and inserting in lieu 
merear “this paragraph and paragraph (8)”, 
a 

(B) by striking out clause (iii) and insert- 
ing in lieu thereof the following: 

iii / TAX-EXEMPT CONTROLLED ENTITY.— 

I IN GENERAL.—The term ‘tar-exempt 
controlled entity’ means any corporation 
(which is not a tax-exempt entity deter- 
mined without regard to this subparagraph 
and paragraph (4)(E)) if 50 percent or more 
(in value) of the stock in such corporation is 
held by 1 or more tax-exempt entities (other 
than a foreign person or entity). 

“(II) ONLY 5-PERCENT SHAREHOLDERS TAKEN 
INTO ACCOUNT IN CASE OF PUBLICLY TRADED 
STOCK.—For purposes of subclause (I), in the 
case of a corporation the stock of which is 
publicly traded on an established securities 
market, stock held by a tax-exempt entity 
shall not be taken into account unless such 
entity holds at least 5 percent (in value) of 
the stock in such corporation. For purposes 
of this subclause, related entities (within the 
meaning of paragraph (7)) shall be treated 
as 1 entity, 

A SECTION 318 TO APPLY.—For purposes 
of this clause, a taz-erempi entity shall be 
treated as holding stock which it holds 
through application of section 318 (deter- 
mined without regard to the 50-percent limi- 
tation contained in subsection (a/(2)(C) 
thereof).” 

(c) AMENDMENT RELATED TO SECTION 1803 OF 
THE REFORM ACT.— 

(1) Subparagraph (A) of section 1803(a)(8) 
of the Reform Act is amended by striking 
out “September 27, 1985” and inserting in 
lieu thereof “December 31, 1985”. 

(2) Subsection (c) of section 1278 of the 
1986 Code is amended by inserting before 
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the period “, including regulations provid- 

ing proper adjustments in the case of a bond 

the principal of which may be paid in 2 or 
more payments”. 

(3) Section 1278(b) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) BASIS ADJUSTMENT.—The basis of any 
bond in the hands of the taxpayer shall be 
increased by the amount included in gross 
income pursuant to this subsection.” 

(d) AMENDMENTS RELATED TO SECTION 1804 
OF THE REFORM ACT.— 

(1) Paragraph (3) of section 1804(b) of the 
Reform Act is amended by striking out 
“Paragraph (3) of section 54” and inserting 
“Paragraph (3) of section 54(d)”. 

(2) Clause (i) of section 54(d)(3)(D) of the 
Tax Reform Act of 1984 is amended by strik- 
ing out “subtitle D of title VI” and inserting 
“subtitle D of title VI of the Tax Reform Act 
of 1986”. 

(3) Clause (ii) of section 54(d)(3)(D) of the 
Tax Reform Act of 1984 (as added by section 
1804(b)(3) of the Tax Reform Act of 1986) is 
amended— 

(A) by striking out “December 9, 1968,” 
each place it appears and inserting in lieu 
thereof December 10, 1968,”, and 

(B) by striking out “October 5, 1981” and 
inserting in lieu thereof “March 2, 1978, 

(4) Subsection (b) of section 312 of the 
1986 Code is amended by striking out “of 
any property” and inserting in lieu thereof 
“of any property (other than an obligation 
of such corporation)”. 

(5)(A) Section 361 of the 1986 Code is 
amended to read as follows: 

“SEC. 361. NONRECOGNITION OF GAIN OR LOSS TO 
CORPORATIONS; TREATMENT OF DIS- 
TRIBUTIONS. 

“(a) GENERAL RULE.—No gain or loss shall 
be recognized to a corporation if such corpo- 
ration is a party to a reorganization and ex- 
changes property, in pursuance of the plan 
of reorganization, solely for stock or securi- 
ties in another corporation a party to the re- 
organization. 

“(b) EXCHANGES NOT SOLELY IN KIND.— 

“(1) GA subsection (a) would apply 
to an exchange but for the fact that the 
property received in exchange consists not 
only of stock or securities permitted by sub- 
section (a) to be received without the recog- 
nition of gain, but also of other property or 
money, then— 

“(A) PROPERTY DISTRIBUTED,—If the corpo- 
ration receiving such other property or 
money distributes it in pursuance of the 
plan of reorganization, no gain to the corpo- 
ration shall be recognized from the er- 
change, but 

“(B) PROPERTY NOT DISTRIBUTED.—If the 
corporation receiving such other property or 
money does not distribute it in pursuance of 
the plan of reorganization, the gain, if any, 
to the corporation shall be recognized. 

The amount of gain recognized under sub- 

paragraph (B/ shall not exceed the sum of 

the money and the fair market value of the 
other property so received which is not so 
distributed. 

“(2) Loss. subsection (a) would apply 
to an exchange but for the fact that the 
property received in exchange consists not 
only of property permitted by subsection (a) 
to be received without the recognition of 
gain or loss, but also of other property or 
money, then no loss from the exchange shall 
be recognized. 

“(3) TREATMENT OF TRANSFERS TO CREDI- 
ToRS.—For purposes of paragraph (1), any 
transfer of the other property or money re- 
ceived in the exchange by the corporation to 
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its creditors in connection with the reorga- 
nization shall be treated as a distribution in 
pursuance of the plan of reorganization. The 
Secretary may prescribe such regulations as 
may be necessary to prevent avoidance of 
tax through abuse of the preceding sentence 
or subsection (c)(3). 

%% TREATMENT OF DISTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no gain or loss shall be recog- 
nized to a corporation a party to a reorgani- 
zation on the distribution to its sharehold- 
ers of property in pursuance of the plan of 
reorganization. 

“(2) DISTRIBUTIONS OF APPRECIATED PROPER- 
TY.— 

“(A) IN GENERAL,—If— 

i / in a distribution referred to in para- 
graph (1), the corporation distributes prop- 
erty other than qualified property, and 

i the fair market value of such proper- 
ty exceeds its adjusted basis (in the hands of 
the distributing corporation), 
then gain shall be recognized to the distrib- 
uting corporation as if such property were 
sold to the distributee at its fair market 
value, 

“(B) QUALIFIED PROPERTY.—For purposes of 
this subsection, the term ‘qualified property’ 
means— 

“(i) any stock in for right to acquire stock 
in) the distributing corporation or obliga- 
tion of the distributing corporation, or 

ii / any stock in (or right to acquire stock 
in) another corporation which is a party to 
the reorganization or obligation of another 
corporation which is such a party if such 
stock (or right) or obligation is received by 
the distributing corporation in the er- 
change. 

“(C) TREATMENT OF LIABILITIES.—If any 
property distributed in the distribution re- 
ferred to in paragraph (1) is subject to a li- 
ability or the shareholder assumes a liability 
of the distributing corporation in connec- 
tion with the distribution, then, for pur- 
poses of subparagraph (A), the fair market 
value of such property shall be treated as 
not less than the amount of such liability. 

‘(3) TREATMENT OF CERTAIN TRANSFERS TO 
CREDITORS.—For purposes of this subsection, 
any transfer of qualified property by the cor- 
poration to its creditors in connection with 
the reorganization shall be treated as a dis- 
tribution to its shareholders pursuant to the 
plan of reorganization. 

“(4) COORDINATION WITH OTHER PROVI- 
sions.—Section 311 and subpart B of part II 
of this subchapter shall not apply to any dis- 
tribution referred to in paragraph (1).” 

(B) Section 358 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(f) DEFINITION OF NONRECOGNITION PROP- 
ERTY IN CASE OF SECTION 361 EXCHANGE.—For 
purposes of this section, the property per- 
mitted to be received under section 361 with- 
out the recognition of gain or loss shall be 
treated as consisting only of stock or securi- 
ties in another corporation a party to the re- 
organization.” 

(C) Section 355 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(c) TAXABILITY OF CORPORATION ON DISTRI- 
BuTION.—Section 311 shall apply to any dis- 
tribution— 

“(1) to which this section for so much of 
section 356 as relates to this section) ap- 
plies, and 

“(2) which is not in pursuance of a plan of 
reorganization, 
in the same manner as if such distribution 
were a distribution to which subpart A of 
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part I applies; except that subsection (b) of 
section 311 shall not apply to any distribu- 
tion of stock or securities in the controlled 
corporation.” 

D) Subsection (c) of section 336 of the 
1986 Code (as amended by section 631 of the 
Reform Act) is amended to read as follows; 

“(c) EXCEPTION FOR LIQUIDATIONS WHICH 
ARE PART OF A REORGANIZATION.— 


“For provision providing that 
this subpart does not apply to 
distributions in pursuance of a 
plan of reorganization, see sec- 
tion 361(c)(4).” 


(E) Subsection (a) of section 311 of the 
1986 Code is amended by striking out “dis- 
tribution, with respect to its stock,” and in- 
serting in lieu thereof “distribution (not in 
complete liquidation) with respect to its 
stock”. ; 

(F) The table of sections for subpart C of 
part III of subchapter C of chapter 1 of the 
1986 Code is amended by striking out the 
item relating to section 361 and inserting in 
lieu thereof the following new item: 


“Sec. 361. Nonrecognition of gain or loss to 
corporations; treatment of dis- 
tributions.” 

(G) Effective with respect to transfers on 
or after June 21, 1988, section 351 of the 
1986 Code is amended by redesignating sub- 
section (f) as subsection (g) and by inserting 
after subsection (e) the following new sub- 
section: 

“{f) TREATMENT OF CONTROLLED CORPORA- 
tron. —If— 

“(1) property is transferred to a corpora- 
tion (hereinafter in this subsection referred 
to as the ‘controlled corporation’) in an ex- 
change with respect to which gain or loss is 
not recognized (in whole or in part) to the 
transferor under this section, and 

/ such exchange is not in pursuance of 
a plan of reorganization, 
section 311 shall apply to any transfer in 
such exchange by the controlled corporation 
in the same manner as if such transfer were 
a distribution to which subpart A of part I 
applies,” 

(6) Subparagraph (A) of section 280G(b)(5) 
of the 1986 Code is amended— 

(A) in clause (i) by striking out “section 
1361(b))” and inserting in lieu thereof “sec- 
tion 1361(b) but without regard to para- 
graph (1)(C) thereof)”, and 

B/ by adding at the end thereof the fol- 
lowing: Stock described in section 
1504(a)(4) shall not be taken into account 
under clause (ii/(I) if the payment does not 
adversely affect the shareholder’s redemp- 
tion and liquidation rights.” 

(7) Subparagraph (B) of section 

280G(b)(5) of the 1986 Code (relating to 
shareholder approval requirements) is 
amended by adding at the end thereof the 
following new sentence: 
“The regulations prescribed under subsec- 
tion (e) shall include regulations providing 
for the application of this subparagraph in 
the case of shareholders which are not indi- 
viduals (including the treatment of nonvot- 
ing interests in an entity which is a share- 
holder) and where an entity holds a de mini- 
mis amount of stock in the corporation.” 

(8) Paragraph (5) of section 280G(d) of the 
1986 Code is amended by striking out “offi- 
cer or any member” and inserting in lieu 

“officer of any member”. 

(9) Paragraph (3) of section 338(e) of the 
1986 Code is amended by striking out 
“which meet the 80 percent requirements of 
subparagraphs (A) and (B) of subsection 
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(d)(3)” and inserting in lieu thereof “which 
meet the requirements of section 1504(a)(2)”. 
(10)(A) Paragraph (7) of section 1504(b) of 
the 1986 Code is amended to read as follows: 
‘(7) A DISC (as defined in section 
992(a}(1)).” 

(B) Section 1504 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“"f) SPECIAL RULE FOR CERTAIN AMOUNTS 
DERIVED FROM A CORPORATION PREVIOUSLY 
TREATED AS A DISC.—In determining the con- 
solidated tarable income of an affiliated 
group for any tarable year beginning after 
December 31, 1984, a corporation which had 
been a DISC and which would otherwise be 
a member of such group shall not be treated 
as such a member with respect to— 

“(1) any distribution (or deemed distribu- 
tion) of accumulated DISC income which 
was not treated as previously tared income 
under section 805(b/(2)/(A) of the Tar 
Reform Act of 1984, and 

“(2) any amount treated as received under 
section 805(6/(3) of such Act.” 

(e) PROVISION RELATED TO SECTION 1806 OF 
THE REFORM AcT.—If— 

(1) on a return for the Ist tarable year of 
the trusts involved beginning after March 1, 
1984, 2 or more trusts were treated as a 
single trust for purposes of the tax imposed 
by chapter 1 of the Internal Revenue Code of 
1954, 

(2) such trusts would have been required 
to be so treated but for the amendment made 
by section 1806(b) of the Reform Act, and 

(3) such trusts did not accumulate any 
income during such taxable year and did 
not make any accumulation distributions 
during such taxable year, 
then, notwithstanding the amendment made 
by section 1806(b) of the Reform Act, such 
trusts shall be treated as one trust for pur- 
poses of such taxable year. 

(J) AMENDMENTS RELATED TO SECTION 1807 
OF THE REFORM ACT.— 

(1) Paragraphs (1)(A) and (2)(E) of section 
468B(d) of the 1986 Code are each amended 
by striking out “the taxpayer” and inserting 
in lieu thereof “the taxpayer (or any related 
person)”. 

(2) Subparagraph (A) of section 468B(d)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

“(A) which is established pursuant to a 
court order and which extinguishes com- 
pletely the tarpayer’s tort liability with re- 
spect to claims described in subparagraph 
(D),”. 

(3) Clause (i) of section 1807(a)(7/(C) of 
the Reform Act is amended to read as fol- 
lows: 

i) any portion of such fund which is es- 
tablished pursuant to a court order and 
with qualified payments, which meets the re- 
quirements of subparagraphs (C) and (D) of 
section 468B(d)(2) of the Internal Revenue 
Code of 1954 (as added by this paragraph), 
and with respect to which an election is 
made under subparagraph (F) thereof, shall 
be treated as a designated settlement fund 
for purposes of section 468B of such Code,” 

(4) Paragraph (2) of section 468B(b) of the 
1986 Code is amended— 

(A) by striking out “the corporation,” and 
inserting in lieu thereof “a corporation.”, 
and 

(B) by striking out “no other” and insert- 
ing in lieu thereof “No other”. 

(5 %% Section 468B of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(g) CLARIFICATION OF TAXATION OF CERTAIN 
Funps.—Nothing in any provision of law 
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shall be construed as providing that an 
escrow account, settlement fund, or similar 
fund is not subject to current income tax. 
The Secretary shall prescribe regulations 
providing for the taxation of any such ac- 
count or fund whether as a grantor trust or 
otherwise.” 

(B) Subparagrapk (D) of section 
1807(a)(7) of the Reform Act is hereby re- 
pealed. 

(g) AMENDMENTS RELATED TO SECTION 1810 
OF THE REFORM ACT.— 

(1) Paragraph (5) of section 1810(a) of the 
Reform Act is amended by striking out “sec- 
tion 125(b/(5)” each place it appears and in- 
serting in lieu thereof section 121(b)(5)”. 

(2) Section 133(d)(3)(B)(iii) of the Tar 
Reform Act of 1984, as amended by section 
1810(i)(2) of the Reform Act, is amended by 
striking out “Tax Reform Act of 1985” and 
inserting in lieu thereof “Tax Reform Act of 
1986”. 

(3) Clause (iv) of section 7701(b)(5)(A) of 
the 1986 Code is amended by striking out 
“section 274(k)(2)” and inserting in lieu 
thereof “section 274(1)/(1)(B)”. 

h AMENDMENT RELATED TO SECTION 1821 
OF THE REFORM ACT.— 

(1) Subsection (e) of section 812 of the 
1986 Code (relating to dividends from cer- 
tain subsidiaries not included in gross in- 
vestment income) is amended to read as fol- 
lows: 

“(e) DIVIDENDS FROM CERTAIN SUBSIDIARIES 
Nor INCLUDED IN GROSS INVESTMENT 
INCOME.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘gross investment income’ 
shall not include any dividend received by 
the life insurance company which is a 100 
percent dividend, 

“(2) 100 PERCENT DIVIDEND DEFINED.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), the term ‘100 
percent dividend’ means any dividend if the 
percentage used for purposes of determining 
the deduction allowable under section 243, 
244, or 245(b) is 100 percent. 

E CERTAIN DIVIDENDS OUT OF TAX-EXEMPT 
INTEREST, ETC.—The term ‘100 percent divi- 
dend’ does not include any distribution by a 
corporation to the extent such distribution 
is out of tax-exempt interest or out of divi- 
dends which are not 100 percent dividends 
(determined with the application of this 
subparagraph). 

“(C) CERTAIN DIVIDENDS RECEIVED BY FOR- 
EIGN CORPORATIONS.—The term ‘100 percent 
dividends’ does not include any dividend de- 
scribed in section 805(a)(4)(E) (relating to 
certain dividends in the case of foreign cor- 
porations).” 

(2) The amendment made by paragraph 
(1) shall take effect as if included in the 
amendments made by section 211 of the Tax 
Reform Act of 1984. 

(i) AMENDMENT RELATED TO SECTION 1822 OF 
THE REFORM ActT.—Clause (i) of section 
216(b)(4)(C) of the Tax Reform Act of 1984 
(relating to section 818(c) elections made by 
certain acquired companies) is amended by 
striking out “clause (i)” and inserting in 
lieu thereof “subclause (I)”. 

(j) AMENDMENT RELATED TO SECTION 1825 oF 
THE REFORM AcT.—Paragraph (4) of section 
1825(a) of the Reform Act (relating to 
amendments related to section 221 of the 
Tax Reform Act of 1984) is amended by 
striking out “Section 7702(e)(2)” and insert- 
ing in lieu thereof “Effective with respect to 
contracts entered into after October 22, 
1986, section 7702(e)(2)”. 

(k) AMENDMENTS RELATED TO SECTION 1826 
OF THE REFORM ACT.— 
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(1) Paragraph (5) of section 72(s) of the 
1986 Code is amended by striking out or“ 
at the end of subparagraph B/, by striking 
out the period at the end of subparagraph 
O and inserting in lieu thereof “, or”, and 
by adding at the end thereof the following 
new subparagraph: 

D/ which is a qualified funding asset (as 
defined in section 130(d/, but without regard 
to whether there is a qualified assignment). 

(2) The paragraph heading of paragraph 
(5) of section 72(s) of the 1986 Code is 
amended by striking out “ANNUITY CONTRACTS 
WHICH ARE PART OF QUALIFIED PLANS” and in- 
serting in lieu thereof “CERTAIN ANNUITY CON- 
TRACTS”. 

(L) AMENDMENTS RELATED TO SECTION 1842 
OF THE REFORM ACT.— 

(1) Subsection (c) of section 425 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) TRANSFERS BETWEEN SPOUSES OR INCI- 
DENT TO DIVORCE.—In the case of any trans- 
ſer described in subsection (a) of section 
1041— 

“(A) such transfer shall not be treated as a 
disposition for purposes of this part, and 

“(B) the same tax treatment under this 
part with respect to the transferred property 
shall apply to the transferee as would have 
applied to the transferor.” 

(2) Paragraph (1) of section 425(c) of the 
1986 Code is amended by striking out “para- 
graph (2) and (3)” and inserting in lieu 
thereof “paragraphs (2), (3), and (4)”. 

(3) Effective with respect to transfers after 
June 21, 1988, subsection (d) of section 1041 
of the 1986 Code is amended— 

(A) by striking out “Paragraph (1) of sub- 
section (a)” and inserting in lieu thereof 
“Subsection (a)”, and 

(B) by striking out “the spouse” and in- 
serting in lieu thereof “the spouse (or former 
spouse)”. 

(m) AMENDMENTS RELATED TO SECTION 1866 
OF THE REFORM ACT.— 

(1) Section 1866 of the Reform Act is 
amended by striking out “obligation issued 
to refund” and inserting in lieu thereof ob- 
ligation (or series of obligations) issued to 
refund”. 

(2)(A) Paragraph (1) of section 1866 of the 
Reform Act is amended to read as follows; 

“(1) the average maturity of the issue of 
which the refunding obligation is a part 
does not exceed the average maturity of the 
obligations to be refunded by such issue, 

(B) Section 1866 of the Reform Act is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
paragraph (1), average maturity shall be de- 
termined in accordance with subsection 
(0)(14)(B)(i) of such Code. 

(3) Paragraph (4) of section 1866 of the 
Reform Act is amended by striking out “30 
days” and inserting in lieu thereof “90 
days”. 

(4) Section 1866 of the Reform Act is 
amended by adding “and” at the end of 
paragraph (2), by striking out paragraph 
(3), and by redesignating paragraph (4) as 
paragraph (3). 

(5) A refunding obligation issued before 
July 1, 1987, shall be treated as meeting the 
requirement of paragraph (1) of section 1866 
of the Reform Act if such obligation met the 
requirement of such paragraph as enacted 
by the Reform Act. 

(n) AMENDMENTS RELATED TO SECTION 1869 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 1869(c)(3)(A) of 
the Reform Act is amended by striking out 
“pursuant to the exercise of eminent 
domain” and inserting in lieu thereof “(by a 
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governmental unit having the power to exer- 
cise eminent domain)”, 

(2) Subparagraph (C) of section 1869(c)(3) 
of the Reform Act is amended by inserting 
or similar issues)” after “resulting from 
the issue 

(0) AMENDMENTS RELATED TO SECTION 1875 
OF THE REFORM ACT.— 

(1) Clause (ii) of section 6230(a/(2)(A) of 
the 1986 Code is amended by striking out 
“nonpartnership items” and inserting in 
lieu thereof “nonpartnership items (other 
than by reason of section 6231(b/(1)(C))”. 

(2) Subsection (g) of section 1246 of the 
1986 Code (as redesignated by this Act) is 
amended by striking out “1248(g)(3)” and 
inserting in lieu thereof “‘1248(g/(2)”. 

(3) Subsection (f) of section 6229 of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “The 
period described in the preceding sentence 
(including any extension period under this 
sentence) may be extended with respect to 
any partner by agreement entered into by 
the Secretary and such partner.” 

(p) AMENDMENT RELATED TO SECTION 1878 
OF THE REFORM AcT.—Paragraph (1) of sec- 
tion 852(e) of the 1986 Code is amended by 
striking out “subsection (a)(3)” and insert- 
ing in lieu thereof “subsection /, 

(q) AMENDMENTS RELATED TO SECTION 1879 
OF THE REFORM ACT.— 

(1) Subclause (II) of section 28(b)(2)(A){ii) 
of the 1986 Code is amended to read as fol- 
lows: 

l before the date on which an applica- 
tion with respect to such drug is approved 
under section 505(b) or 507 of such Act or, if 
the drug is a biological product, before the 
date on which a license for such drug is 
issued under section 351 of the Public 
Health Service Act; and”. 

(2) The last sentence of section 1361(d)(3) 
of the 1986 Code is amended by striking out 
“treated as a separate trust under section 
663(c)” and inserting in lieu thereof “within 
the meaning of section 663(c)”. 

(3) Subsection (p) of section 1879 of the 
Reform Act is amended— 

(A) by striking out “Subsection (a)” in 
paragraph (2) and inserting “Paragraph 
(1)”, and 

(B) by striking out “subsection fa)” each 
place it appears in paragraphs (2) and (3) 
and inserting in lieu thereof “paragraph 
1). 

(4)(A) Subsection (d) of section 1286 of the 
1986 Code is amended to read as follows: 

“(d) SPECIAL RULES FOR TAX-EXEMPT OBLI- 
GATIONS.— 

“(1) IN GENERAL.—In the case of any tax- 
exempt obligation (as defined in section 
1275(a)(3)) from which 1 or more coupons 
have been stripped— 

“(A) the amount of the original issue dis- 
count determined under subsection (a) with 
respect to any stripped bond or stripped 
coupon— 

“(i) shall be treated as original issue dis- 
count on a taz-erempt obligation to the 
extent such discount does not exceed the tax- 
exempt portion of such discount, and 

ii) shall be treated as original issue dis- 
count on an obligation which is not a tax- 
exempt obligation to the extent such dis- 
count exceeds the tazr-erempt portion of such 
discount, 

“(B) subsection (b)(1)(A) shall not apply, 


and 

C) subsection (b)(2) shall be applied by 
increasing the basis of the bond or coupon 
by the sum of— 

“(i) the interest accrued but not paid 
before such bond or coupon was disposed of 
(and not previously reflected in basis), plus 
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ii / the amount included in gross income 
under subsection (b)/(1)(B). 

% TAX-EXEMPT PORTION,—For purposes of 
paragraph (1), the tax-erempt portion of the 
original issue discount determined under 
subsection (a) is the excess of— 

“(A) the amount referred to in subsection 
(a){1), over 

“(B) an issue price which would produce a 
yield to maturity as of the purchase date 
equal to the lower of— 

/i / the coupon rate of interest on the obli- 
gation from which the coupons were sepa- 
rated, or 

ii / the yield to maturity (on the basis of 
the purchase price) of the stripped obliga- 
tion or coupon. 


The purchaser of any stripped obligation or 
coupon may elect to apply clause (i) by sub- 
stituting ‘original yield to maturity of’ for 
‘coupon rate of interest on’.” 

(B)(i) Except as provided in clause (ii), 
the amendment made by subparagraph (A) 
shall apply to any purchase or sale after 
June 10, 1987, of any stripped tax-exempt 
obligation or stripped coupon from such an 
obligation, 

(ii / If— 

(I) any person held any obligation or 
coupon in stripped form on June 10, 1987, 
and 

(II) such obligation or coupon was held by 
such person on such date for sale in the or- 
dinary course of such person's trade or busi- 
ness, 
the amendment made by subparagraph (A) 
shall not apply to any sale of such obliga- 
tion or coupon by such person and shall not 
apply to any such obligation or coupon 
while held by another person who purchased 
such obligation or coupon from the person 
referred to in subclause (I). 

(5) Clause (ii) of section 368(a)(2)(F) of 
the 1986 Code is amended— 

(A) by striking out the two parenthetical 
phrases in the first sentence, and 

(B) by adding at the end thereof the fol- 
lowing new sentence: For purposes of this 
clause, a person holding stock in a regulated 
investment company, a real estate invest- 
ment trust, or an investment company 
which meets the requirements of this clause 
shall, except as provided in regulations, be 
treated as holding its proportionate share of 
the assets held by such company or trust. 

(r) AMENDMENTS RELATED TO SECTION 1895 
OF THE REFORM ACT.— 

(1) Subsection (b) of section 1895 of the 
Reform Act is amended by striking out para- 
graphs (1) and (2). 

(2)(A) Clause (ii) of section 3121(u)(2)(B) 
of the 1986 Code is amended by striking out 
“or” at the end of subclause (IV), by striking 
out the period at the end of subclause (V) 
and inserting in lieu thereof “, or”, and by 
inserting after subclause (V) the following 
new subclause: 

J by an individual in a position de- 
scribed in section 1402(c)(2)(E).” 

(B) The amendment made by subpara- 
graph (A) shall apply to services performed 
after March 31, 1986. 

(3) MISCELLANEOUS PROVISIONS. — 

(1) Subsection (a) of section 8021 of the 
1986 Code is amended by striking out 
“6103(d)” and inserting in lieu thereof 
“6103(f)”". 

(2)(A) Section 2503 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(f) TREATMENT OF CERTAIN LOANS OF 
ARTWORKS.— 
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“(1) IN GER. For purposes of this sub- 
title, any loan of a qualified work of art 
shall not be treated as a transfer (and the 
value of such qualified work of art shall be 
determined as if such loan had not been 
made) . 

“(A) such loan is to an organization de- 
scribed in section 501(c)(3) and exempt from 
tax under section 501(c) (other than a pri- 
vate foundation), and 

“(B) the use of such work by such organi- 
zation is related to the purpose or function 
constituting the basis for its exemption 
under section 501. 

“(2) DEFINITIONS.—For purposes of this sec- 
tion— 

“(A) QUALIFIED WORK OF ART.—The term 
‘qualified work of art’ means any archae- 
ological, historic, or creative tangible per- 
sonal property. 

B/ PRIVATE FOUNDATION.—The term pri- 
vate foundation’ has the meaning given 
such term by section 509, except that such 
term shall not include any private operating 
foundation (as defined in section 
4942(9)(3)).” 

(B) The amendment made by subpara- 
graph (A) shall apply to loans after July 31, 
1969. 

(3)(A) Subparagraph (B) of section 
1563(d)(1) of the 1986 Code is amended by 
striking out “subsection (e)(1)” and insert- 
ing in lieu thereof “paragraphs (1), (2), and 
(3) of subsection fe)”. 

(B) The amendment made by subpara- 
graph (A) shall apply to taxable years begin- 
ning after the date of the enactment of this 
Act. 

(t) ADDITIONAL AMENDMENTS RELATED TO 
PENSION PLANS.— 

(1) AMENDMENTS RELATED TO SECTION 1826 OF 
THE REFORM ACT.— 

(A) Section 72(s}(7) of the 1986 Code is 
amended by striking out “primary annuity” 
and inserting in lieu thereof “primary an- 
nuitant”. 

B/ Section 72(q/(2)(B) of the 1986 Code is 
amended by striking out the last parenthe- 
sis, 

(C) Section 419A(f)(5) of the 1986 Code is 
amended by striking out “accounts” and in- 
serting in lieu thereof “account”. 

(D) Section 1826(c) of the Reform Act is 
amended by striking out “made” and insert- 
ing in lieu thereof “commencing”. 

(2) AMENDMENTS RELATED TO SECTION 1851 OF 
THE REFORM ACT.— 

(A) Section 1851(a) of the Reform Act is 
amended by striking out paragraph (4) 
thereof. 

(B) Subciause (ID) of section 
STZ E ii) of the 1986 Code is amended, 
(i) by striking out “subclause I“ and in- 
serting in lieu thereof “subclause (I)”, and 
(ti) by striking out the comma at the end 
thereof and inserting in lieu thereof a 
period. 


(C) Section 419(a)(1) of the 1986 Code is 
amended by striking out “subchapter” and 
inserting in lieu thereof “chapter”. 

(D) Subparagraph (B) of section 
1851(a)(3) of the Reform Act is amended by 
inserting “, section 505, and section 
4976(b)(1)(B)” after section 4194 

(3) AMENDMENTS RELATED TO SECTION 1852 OF 
THE REFORM ACT.— 

(A) Paragraph (4) of section 1852(a) of the 
Reform Act is amended by adding at the end 
thereof the following new subparagraph: 

0 An individual whose required begin- 
ning date would, but for the amendment 
made by subparagraph (A), occur after De- 
cember 31, 1986, but whose required begin- 
ning date after such amendment occurs 
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before January 1, 1987, shall be treated as if 
such individual had become a s- percent 
owner during the plan year ending in 1986." 

B/ Section 1852(h)(2) of the Reform Act is 
amended by striking out “section 416/0” 
and inserting in lieu thereof “section 
415(L”. 

(C) Section 1852(h)(1) of the Reform Act is 
amended by striking out “Subsection” and 
inserting in lieu thereof “Effective for years 
beginning after December 31, 1985, subsec- 
tion”. 

(D) Subparagraph (E) of section 408(d)(3) 
of the 1986 Code is amended by striking out 
“subparagraph” and inserting in lieu there- 
of “paragraph”. 

(4) AMENDMENTS RELATED TO SECTION 1854 OF 
THE REFORM ACT.— 

(A) Section 404(k) of the 1986 Code is 
amended by striking out “avoidance” in the 
4th sentence and inserting in lieu thereof 

(B) Section 409(h)(2) of the 1986 Code (re- 
lating to plan may distribute cash) is 
amended by striking out “section 409(0)” 
and inserting in lieu thereof “paragraph 
(1)(B)”. 

(C) Subparagraph (C) of section 409(n)(3) 
of the 1986 Code (defining nonallocation 
period) is amended to read as follows: 

“(C) NONALLOCATION PERIOD.—The term 
‘nonallocation period’ means the period be- 
ginning on the date of the sale of the quali- 
Sied securities and ending on the later of— 

“(i) the date which is 10 years after the 
date of sale, or 

i / the date of the plan allocation attrib- 
utable to the final payment of acquisition 
indebtedness incurred in connection with 
such sale.” 

D/ Subparagraph (A) of section 1042(c)(4) 
of the 1986 Code (defining qualified replace- 
ment property) is amended by inserting “fas 
in effect immediately before the Tax Reform 
Act of 1986)” after “section 954(c)(3)”. 

(E) Clause (i) of section 1042(c/(4)(B) of 
the 1986 Code (relating to operating corpo- 
ration) is amended by striking out “place- 
ment period” and inserting in lieu thereof 
“replacement period”. 

(F) Section 1854(a)(3)(B) of the Reform 
Act is amended by striking out “1042(b)(3)” 
and inserting in lieu thereof “1042(b)”. 


(G) Subparagraph (C) of section 
1854(a)(3) of the Reform Act is amended to 
read as follows: 


Oi ) Except as provided in clause fii), 
the amendments made by this paragraph 
shall apply to sales of securities after the 
date of the enactment of this Act. 

ii / A taxpayer or executor may elect to 
have section 1042(b)(3) of the Internal Reve- 
nue Code of 1954 (as in effect before the 
amendment made by subparagraph (B) 
apply to sales before the date of the enact- 
ment of this Act as if such section included 
the last sentence of section 409(n)(1) of the 
Internal Revenue Code of 1986 (as added by 
subparagraph (A)).” 

(H) Section 409/e)(5) of the 1986 Code is 
amended by striking out “(2) or”. 

(5) AMENDMENT RELATED TO SECTION 1875 OF 
THE REFORM ACT.—Section 1875(c}(7)/(B) of 
the Reform Act is amended by striking out 
“and section 405(c)”. 

(6) AMENDMENT RELATED TO SECTION 1879 OF 
THE REFORM ACT.—Subparagraph (B) of sec- 
tion 125(c)(2) of the 1986 Code (relating to 
exception for cash and deferred arrange- 
ments) is amended by inserting “or rural 
electric cooperative plan (within the mean- 
ing of section 401(k/(7))” after “stock bonus 
plan”. 

(7) AMENDMENTS RELATED TO SECTION 1895 OF 
THE REFORM ACT.— 
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(A) Section 106(b)(1) of the 1986 Code (re- 
lating to exception for highly compensated 
individuals where plan fails to provide cer- 
tain continuation coverage) is amended— 

(i) by striking out “any amount contribut- 
ed by an employer” and inserting in lieu 
mareo, “any employer-provided coverage”, 
a 


(ii) by striking out “to a group” and in- 
serting in lieu “under a group”. 

(B) Section 1895(d)(5)XA) of the Reform 
Act is amended by striking out “section 
162(k)(2)” and inserting in lieu thereof “‘sec- 
tion 162(k)(5)”. 

(8) AMENDMENTS RELATED TO SECTION 1898 OF 
THE REFORM ACT.— 

(A) Subparagraph (G) of section 402(a)(6) 
of the 1986 Code (relating to treatment of 
potential future vesting), as added by sec- 
tion 1898(a)(3) of the Reform Act, is redesig- 
nated as subparagraph (I). 

B/ Subparagraph (A) of section 411(a)(11) 
of the 1986 Code is amended by striking out 
“vested” and inserting in lieu thereof non- 
forfeitable”. 

C/ Section 402(f)(1) of the 1986 Code is 
amended by striking out “a eligible” and in- 
serting in lieu thereof “an eligible”. 

(D) Section 1899A of the Reform Act is 
amended by striking out paragraph (13). 

E/ Subparagraph (B) of section 414(p)(4) 
of the 1986 Code is amended— 

(i) by striking out “means earlier of” and 
inserting in lieu thereof “means the earlier 
of”, and 

(it) by striking out “in” each place it ap- 
pears. 

F) Section 414(p)(10) of the 1986 Code (re- 
lating to waiver of certain distribution re- 
quirements) is amended by inserting “s 
403(b),” after “section 401”. 

(G) Section 414(p/(9) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence; “For purposes of 
this title, except as provided in regulations, 
any distribution from an annuity contract 
under section 403(b) pursuant to a qualified 
domestic relations order shall be treated in 
the same manner as a distribution from a 
plan to which section 401(a)(13) applies.” 

(u) ADDITIONAL CLERICAL AMENDMENTS.— 

(1) Paragraph (5) of section 104(b) of the 
Reform Act is amended by striking out 
“1222(b)” and inserting in lieu thereof 
“1122(b)”". 

(2) The amendment made by section 
122(c)(2) of the Reform Act shall be applied 
as if it also struck out the comma at the end 
of section 274(b)(1)(B) of the 1986 Code. 

(3) Clause (i) of section 280F(b)(3)(B) of 
the 1986 Code is amended by striking out 
“recovery deductions” and inserting in lieu 
thereof “depreciation deductions”. 

(4) Subparagraph (A) of section 803(b)(3) 
of the Reform Act is amended by inserting 
closing quotation marks after “section 189)” 
and by striking out the closing quotation 
marks following “subparagraph (B)“. 

(5) Paragraph (1) of section 823(b) of the 
Reform Act is amended to read as follows: 

“(1) Paragraph (5) of section 461(h), as 
amended by section 805{c)(5), is amended by 
striking out subparagraph (B) and by redes- 
ignating subparagraph (C) as subparagraph 
(B).” 

(6) The amendment made by section 
1122(b)(2)(B)(iii) of the Reform Act shall be 
applied as if it struck out “Initial separate 
tax”. 

(7) The amendment made by section 
1122(b)(2)(C) of the Reform Act shall be ap- 
plied as if it did not strike out “the”, 

(8) Paragraph (2) of section 72(q)(2) of the 
1986 Code is amended by striking out the 
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period at the end of subparagraph (D) and 
inserting in lieu thereof a comma. 

(9) Subparagraph (A) of section 417(e)(3) 
of the 1986 Code is amended by striking out 
“subclause (II)” and inserting in lieu there- 
of “clause (ii)”. 

(10) Subparagraph (A) of section 246(c)(1) 
of the 1986 Code is amended by striking out 
“Which” and inserting in lieu thereof 

(11) Subsection (a) of section 164 of the 
1986 Code is amended by striking out “the 
GST tax” and inserting in lieu thereof “The 
GST tax”. 

(12) Subparagraph (B of section 
1851(a)(6) of the Reform Act is amended by 
striking out “Subsection (d and inserting 
in lieu thereof “Subsection (a)”. 

(13)(A) Paragraph (1) of section 1878(e) of 
the Reform Act is amended by striking out 
‘last sentence of section 514(c)(9)(B) (relat- 
ing to exceptions)” and inserting in lieu 
thereof “second to the last sentence of sec- 
tion 514(c)/(9)(B) (as amended by paragraph 
(3))”. 

(B) Paragraph (3) of section 1878(e) of the 
Reform Act is amended by striking out is 
amended” and inserting in lieu thereof “, 
and the last sentence of such section, are 
amended”. 

(14) Paragraph (23) of section 501(c) of the 
1986 Code is amended by striking out “any 
association” and inserting in lieu thereof 
“Any association”. 

(15) Paragraph (1) of section 501(c) of the 
1986 Code is amended by striking out “any 
corporation organized” and inserting in 
lieu thereof “Any corporation organized”. 

(16) The table of chapters for subtitle E of 
the 1986 Code is amended by inserting 
“smokeless tobacco,” after ne in 
the item relating to chapter 5 

(17) Paragraph (4) of ican 3321(c) of the 
1986 Code is amended by adding a period at 
the end thereof. 

(18) Paragraph (3) of section 521(b) of the 
Superfund Revenue Act of 1986 is amended 
by striking out “Paragraph (1) of section 
9506(b)” and inserting in lieu thereof Sub- 
section (b) of section 9506”. 

(19) Paragraph (2) of section 5054(a) of 
the 1986 Code is amended by adding a 
period at the end thereof. 

(20) Paragraph (3) of section 9507(b) of the 
1986 Code is amended by striking out “Deep 
Water” each place it appears and inserting 
in lieu thereof “Deepwater”. 

(21) Subparagraph (I) of section 231(d)(3) 
of the Reform Act is amended by striking 
out “section 6511(d/(6)” and inserting in 
lieu thereof section 6511(d)(4)”. ` 

(22) Subsection (a) of section 1016 of the 
1986 Code is amended by striking out all 
that follows paragraph (20) and inserting in 
lieu thereof the following: 

“(21) to the extent provided in section 
48(q), in the case of expenditures with re- 
spect to which a credit has been allowed 
under section 38; 

“(22) for amounts allowed as deductions 
under section 59(e) (relating to optional 10- 
year writeoff of certain tax preferences); 

“(23) to the extent provided in section 
1059 (relating to reduction in basis for ex- 
traordinary dividends); and 

“(24) in the case of qualified replacement 
property the acquisition of which resulted 
under section 1042 in the nonrecognition of 
any part of the gain realized on the sale or 
exchange of any property, to the extent pro- 
vided in section 1042(d).” 

(23) Paragraph (1) of section 7548 of the 
1986 Code is amended by striking out “not 
qualified withdrawal” and inserting in lieu 
thereof “not a qualified withdrawal”. 
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(24) The table of sections for part IV of 
subchapter P of chapter 1 of the 1986 Code is 
amended by striking out the item relating to 
section 1254 and inserting in lieu thereof the 
following: 


“Sec. 1254. Gain from disposition of interest 
in oil, gas, geothermal, or other 
mineral propert: 


(25) Paragraph (1) of section 45300 of the 
1986 Code is amended by striking out “sub- 
section (g)” and inserting in lieu thereof 
“subsections (g)”. 

(26) Paragraph (8) of section 453(f) of the 
1986 Code is amended by striking out “pay- 
ment to be” and inserting in lieu thereof 
“payments to be”. 

(27) Subparagraph (B/ of section 668(b/)(1) 
of the Reform Act is amended by striking 
out “section 856“ and inserting in lieu 
thereof “section 858”. 

(28) The second to the last sentence of sec- 
tion 857(b)(3)(C) of the 1986 Code is amend- 
ed by striking out “such capital loss such” 
and inserting in lieu thereof “such capital 
loss shall”. 

(29) Subsection (a) of section 669 of the 
Reform Act is amended by striking out “this 
part” and inserting in lieu thereof “this sub- 
title”. 

(30) The table of parts for subchapter M of 
chapter 1 of the 1986 Code is amended by 
adding at the end thereof the following new 
item: 


“Part IV. Real estate mortgage investment 
conduits.” 


(31) Subsection (c) of section 1277 of the 
1986 Code is amended by inserting a closing 
parenthesis after “section 585(a)(2)”. 

(32) The table of parts for subchapter L of 
chapter 1 of the 1986 Code is amended by 
striking out the items relating to parts II, 
IIT, and IV and inserting in lieu thereof the 
following: 


“Part II. Other insurance companies. 
“Part III. Provisions of general applica- 
tion.” 


(33) Paragraph (7) of section 6051(a) of 
the 1986 Code is amended by adding a 
comma at the end thereof. 

(34) Paragraph (14) of section 1114(b) of 
the Reform Act is amended— 

(A) by striking out “section 501(c)(17)" 
and inserting in lieu thereof “section 
501(c)(17)(A)”, and 

(B) by striking out “duties consists” and 
inserting in lieu thereof duties consist 

(35) Subparagraph (C) of section 
3121(v)(3) of the 1986 Code is amended by 
striking out “Saving” and inserting in lieu 
thereof “Savings”. 

(36) Paragraph (4) of section 6652(k) of 
the 1986 Code is amended by striking out 
“or section 6678” and inserting in lieu there- 
of “or part II of subchapter B of this chap- 
ter“. 


(37) The table of sections for part I of sub- 
chapter N of chapter 1 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


“Sec. 865. Source rules for personal property 
sales. 


(38) The amendment made by section 
1221(b)(3)(B) of the Reform Act shall be con- 
strued as striking out paragraph (3) of sec- 
tion 954(e) of the 1986 Code. 

(39) The heading of section 861(a)(6) of the 
1986 Code is amended by striking out “per- 
sonal property” and inserting in lieu thereof 
“inventory property”. 
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(40) Subsection (a) of section 1296 of the 
1986 Code is amended by inserting a comma 
after “this subpart”. 

(41) Subsection (b) of section 7703 of the 
1986 Code is amended by striking out “sec- 
tion 151(e)(3)” and inserting in lieu thereof 
“section 151(c)(3)”. 

(42) Paragraph (3) of section 1404(c) of the 
Reform Act is amended by striking out “sec- 
tion 6601” and inserting in lieu thereof “‘sec- 
tion 6601/b)”. 

(43) Subsection (a) of section 2611 of the 
1986 Code is amended by striking out 
“mean” and inserting in lieu thereof 
means 

(44) Subparagraph (D) of section 
3406(h)(5) of the 1986 Code is amended by 
adding a period at the end thereof. 

(45) The table of sections for part III of 
subchapter C of chapter 76 of the 1986 Code 
is amended by adding at the end thereof the 
following new item: 


Sec. 7475. Practice fee.” 


(46) The paragraph added to section 
1276(b) of the 1986 Code by section 
1803(a)(13)(A)(iii) of the Reform Act is 
amended— 

(A) by inserting “(3)” before “Spectat” in 
the paragraph heading, 

(B) by inserting a 1 em dash after ar- 
MENTS.” in the heading, and 

(C) by adding a period at the end thereof. 

(47) Subparagraph (C) of section 809(d)(4) 
of the 1986 Code is amended by striking out 
“the Secretary—” and inserting in lieu there- 
of “The Secretary 

(48) Subsection (f) of section 7872 of the 
1986 Code is amended by redesignating the 
paragraph (11) added by section 1854 of the 
Reform Act as paragraph (12). 

(49) Paragraph (5) of section 7611(i) of the 
1986 Code is amended by striking out “the 
title” and inserting in lieu thereof this 
title”. 

(50) Section 13303(a) of Public Law 99-272 
is amended (in the matter proposed to be in- 
serted in section 3306(c) of the Internal Rev- 
enue Code of 1954), effective as of the date of 
its enactment, by inserting a comma imme- 
diately after 1988”. 

(51) Subsection (f) of section 6511 of the 
1986 Code is amended— 

(A) by striking out “chapter 42” in the text 
and inserting in lieu thereof “section 4912, 
chapter 42,”, and 

(B) by striking out “CERTAIN CHAPTER 43 
Taxes” in the subsection heading and insert- 
ing in lieu thereof “SIMILAR TAXES”. 

(52) Section 2503(e)(2)(B) of the 1986 Code 
is amended by striking out “section 213(e)” 
and inserting in lieu thereof “section 
213(d)”. 


SEC. 1019. EFFECTIVE DATE. 


(a) GENERAL RULE.— Except as otherwise 
provided in this title, any amendment made 
by this title shall take effect as if include i in 
the provision of the Reform Act to which 
such amendment relates. 

(b) WAIVER OF ESTIMATED TAX PENALTIES.— 
No addition to tax shall be made under sec- 
tion 6654 or 6655 of the 1986 Code for any 
period before April 16, 1989, (March 16, 1989 
in the case of a taxpayer subject to section 
6655 of the 1986 Code) with respect to any 
underpayment to the extent such underpay- 
ment was created or increased by any provi- 
sion of this title or title II. 
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TITLE II—AMENDMENTS RELATED TO TAX 
PROVISIONS IN OTHER LEGISLATION 
SEC. 2001. AMENDMENTS RELATED TO SUPERFUND 
REVENUE ACT OF 1986. 

(a) AMENDMENTS RELATED TO SECTION 513 OF 
THE ACT.— 

(1) Subsection (e) of section 4662 of the 
1986 Code is amended by redesignating 
paragraph (3) as paragraph (4) and by in- 
serting after paragraph (2) the following 
new paragraph: 

“(3) REFUNDS DIRECTLY TO EXPORTER.—The 
Secretary shall provide, in regulations, the 
circumstances under which a credit or 
refund (without interest) of the tax under 
section 4661 shall be allowed or made to the 
person who exported the taxable chemical or 
tarable substance, where— 

“(A) the person who paid the tax waives 
his claim to the amount of such credit or 
refund, and 

“(B) the person exporting the taxable 
chemical or tarable substance provides such 


information as the Secretary may require in 
such regulations.” 
2 Subparagraph (A) of section 


4662(b)/(10) of the 1986 Code is amended by 
striking out “a mixture of” and inserting in 
lieu thereof “one or more”. 

(b) AMENDMENTS RELATED TO SECTION 515 OF 
THE ACT.— 

(1) Subparagraph (B) of section 4672(a)(2) 
of the 1986 Code is amended by inserting 
“lor more than 50 percent of the value)” 
after more than 50 percent of the weight”. 

(2) Paragraph (2) of section 4672(a) of the 

1986 Code is amended by adding at the end 
thereof the following new sentence: 
“If an importer or exporter of any substance 
requests that the Secretary determine wheth- 
er such substance be listed as a taxable sub- 
stance under paragraph (1) or be removed 
from such listing, the Secretary shall make 
such determination within 180 days after 
the date the request was filed.” 

(3) Paragraph (4) of section 4672(a) of 
such Code is amended to read as follows: 

“(4) MODIFICATIONS TO LIST.—The Secretary 
shall add to the list under paragraph (3) 
substances which meet either the weight or 
value tests of paragraph (/ and may 
remove from such list only substances which 
meet neither of such tests.” 

(c) AMENDMENTS RELATED TO SECTION 516 OF 
THE ACT.— 

(1) Section 59A of the 1986 Code (relating 
to environmental tax) is amended by redes- 
ignating subsections (c) and (d) as subsec- 
tions (d) and (e), respectively, and by insert- 
ing after subsection (b) the following new 
subsection: 

“(c) EXCEPTION FOR RIC’s AnD REIT’s.— 
The tax imposed by subsection (a) shall not 
apply to— 

“(1) a regulated investment company to 
which part I of subchapter M applies, and 

“(2) a real estate investment trust to 
which part II of subchapter M applies.” 

(2) Paragraph (1) of section 882(a) of the 
1986 Code is amended by inserting “59A,” 
after 55, 

(3)(A) Subparagraph (B) of section 56(f)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following new sentence: 
“No adjustment shall be made under this 
one paragraph Jor the tax imposed by section 

(B) Paragraph (2) of section 59A(b) of the 
1986 Code is amended by inserting “(and the 
last sentence of section 56(f/(2)(B))" before 
the period at the end thereof. 

(d) AMENDMENTS RELATED TO SECTION 521 OF 
THE ACT.— 

(1A) The amendments made by subsec- 
tions (b/(3) and (d/(17) of section 10502 of 
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the Revenue Act of 1987 shall be treated as if 
included in the amendments made by sec- 
tion 521 of the Superfund Revenue Act of 
1986 except that the last sentence of para- 
graphs (2) and (3) of section 4041(d) of the 
Internal Revenue Code of 1986 (as amended 
by such subsection (b/(3)) and the reference 
to section 4091 of such Code in section 
9508(c)(2)(A) of such Code (as amended by 
such subsection (d)(1)) shall not apply to 
sales before April 1, 1988. 

(B) Paragraph (2) of section 6416(b) of the 
1986 Code is amended by striking out “(or 
under paragraph (I or (2)(A) of section 
4041(a) or under paragraph (1)(A) or (2)(A) 
of section 4041(d) or under section 4051)” 
and inserting in lieu thereof “(or under sub- 
section (a) or (d) of section 4041 in respect 
of sales or under section 4051)”. 

(2) Paragraph (3) of section 4041(c) of the 
1986 Code is amended by striking out “the 
rate at which” and inserting in lieu thereof 
“the Highway Trust Fund financing rate at 
which”. 

(3)(A) Subparagraph (A) of section 
4041(b)(1) of the 1986 Code is amended by 
striking out “subsection (a)” and inserting 
in lieu thereof “subsection (a) or (d)(1)”. 

B/ Subparagraph (B) of section 4041(b)(1) 
of the 1986 Code is amended by inserting 
before the period “and by the corresponding 
provision of subsection (d)(1)”. 

(C) Subsection (b) of section 4041 of the 
1986 Code is amended by striking out para- 
graph (3). 

(D) Subparagraph (A) of section 4041(6)(2) 
of the 1986 Code is amended to read as fol- 
lows: 

“(A) IN GENERAL.—In the case of any quali- 
fied methanol or ethanol fuel— 

“(i) subsection (a)(2) shall be applied by 
substituting ‘3 cents’ for ‘9 cents’, and 

ii / subsection (d)(1) shall be applied by 
substituting ‘0.05 cent’ for 0.1 cent’ with re- 
spect to the sales and uses to which clause 
(i) applies.” 

(E) Subsection (f) of section 6421 of the 
1986 Code is amended by striking out all 
that follows paragraph (1) and inserting in 
lieu thereof the following new paragraphs: 

“(2) GASOLINE USED IN AVIATION.—This sec- 
tion shall not apply in respect of gasoline 
which is used as a fuel in an aircraft— 

“(AJ in noncommercial aviation (as de- 
fined in section 4041(c)(4)), or 

“(B) in aviation which is not noncommer- 
cial aviation (as so defined) with respect to 
the tax imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate. 

“(3) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND TAX ON GASOLINE USED IN TRAINS.— 
This section shall not apply with respect to 
the tax imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate on gasoline used as a fuel in 
a train.” 

(F) The second sentence of section 6421(a) 
of the 1986 Code is amended by striking out 
“paragraph (3) of subsection ſe) and insert- 
ing in lieu thereof “paragraph (2) of subsec- 
tion (f)”. 

(4)(A) Paragraph (1) of section 1703(f) of 
the Reform Act (relating to floor stock taxes) 
is amended by striking out “9 cents” and in- 
serting in lieu thereof “9.1 cents”. 

(B) Paragraph (4) of section 1703(f) of the 
Reform Act is amended to read as follows: 

“(4) TRANSFER OF FLOOR STOCK TAX REVE- 
NUES TO TRUST FUNDS.—For purposes of deter- 
mining the amount transferred to any trust 
fund, the tar imposed by this section shall 
be treated as imposed by section 4081 of the 
Internal Revenue Code of 1986— 
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“(A) at the Highway Trust Fund financing 
rate under such section to the extent of 9 
cents per gallon, and 

at the Leaking Underground Storage 
Tank Trust Fund financing rate under such 
section to the extent of 0.1 cent per gallon.” 

(5)(A) Paragraph (1) of section 4081(c) of 
the 1986 Code, as amended by section 1703 
of the Reform Act, is amended by inserting 
“and by substituting % cent’ for ‘0.1 cent’” 
before “in the case of the removal”. 

(B) The last sentence of section 4081(c)(2) 
of the 1986 Code, as amended by such sec- 
tion 1703, is amended by striking out “5% 
cents a gallon” and inserting in lieu thereof 
reduced by the amount of tax imposed (and 
not credited or refunded) on any prior re- 
moval or sale of such fuel”. 

{6)(A) Paragraph (1) of section 4091(c) of 

the 1986 Code is amended by adding at the 
end thereof the following new sentence: 
“In the case of a sale described in subpara- 
graph (B), the Leaking Underground Storage 
Tank Trust Fund financing rate shall be % 
cent per gallon.” 

(B) Paragraph (4) of section 4091(b) of the 
1986 Code is amended by inserting “except 
as provided in subsection ſe), after “para- 
graph (1),”. 

C The last sentence of section 4091(c)(2) 
of the 1986 Code is amended by striking out 
“§ cents a gallon” and inserting in lieu 
thereof “reduced by the amount of tax im- 
posed (and not credited or refunded) on any 
prior sale of such fuel”. 

(D) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 10502 of the 
Revenue Act of 1987. 

(7A) The amendment made by section 
10502(c)(4) of the Revenue Act of 1987 shall 
be treated as if included in the amendments 
made by section 1703 of the Reform Act 
except that references to section 4091 of the 
Internal Revenue Code of 1986 shail not 
apply to sales before April 1, 1988. 

(B) Subparagraph (A) of section 6427(f)(1) 
of the 1986 Code is amended— 

(i) by striking out “regular Highway Trust 
Fund financing rate” each place it appears 
and inserting in lieu thereof “regular tax 
rate”, and 

(ii) by striking out “incentive Highway 
Trust Fund financing rate” and inserting in 
lieu thereof “incentive tax rate”. 

(C) Subparagraph (B) of section 6427(9)(1) 
of the 1986 Code is amended to read as fol- 
lows: 

B DEFINITIONS.—For purposes of sub- 
paragraph (A/— 

“(i) REGULAR TAX RATE.—The term ‘regular 
tax rate’ means— 

in the case of gasoline, the aggregate 
rate of tax imposed by section 4081 deter- 
mined without regard to subsection (c) 
thereof, and 

“(ID) in the case of diesel fuel, the aggre- 
gate rate of tax imposed by section 4091 on 
such fuel determined without regard to sub- 
section (c) thereof. 

ii / INCENTIVE TAX RATE.—The term incen- 
tive tax rate’ means— 

in the case of gasoline, the aggregate 
rate of tax imposed by section 4081 with re- 
spect to fuel described in subsection (c)(1) 
thereof, and 

I in the case of diesel fuel, the aggre- 
gate rate of tax imposed by section 4091 
with respect to fuel described in subsection 
(c)(1)(B) thereof.” 

D/ Paragraph (2) of section 6427(1) of the 
1986 Code is amended by inserting “under 
section 4041” after “exempt”. 
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(E) The amendments made by this para- 
graph shall take effect as if included in the 
amendments made by section 10502 of the 
Revenue Act of 1987. 

(e) EFFECTIVE Darx.— Except as otherwise 
provided in this section, the amendments 
made by this section shall take effect as if 
included in the provision of the Superfund 
Revenue Act of 1986 to which it relates. 

SEC. 2002. AMENDMENTS RELATED TO HARBOR 
MAINTENANCE REVENUE ACT OF 1986. 

(a) ORDER OF ENACTMENTS.— 

(1) For purposes of section 4042 of the 1986 
Code, the amendment made by section 
521(a)(3) of the Superfund Revenue Act of 
1986 shall be treated as enacted after the 
amendment made by section 1404(a) of the 
Harbor Maintenance Revenue Act of 1986. 

(2) Paragraph (2) of section 4042(b) of the 
1986 Code is amended to read as follows: 

% RaTes.—For purposes of paragraph 
(1)— 

% The Inland Waterways Trust Fund fi- 
nancing rate is the rate determined in ac- 
cordance with the following table: 


The tax per 

If the use occurs: gallon is: 
Before 1990... 10 cents 
During 1990... aoe 11 cents 
During 1991...... 13 cents 
During 1992 15 cents 
During 1993 17 cents 
During 1994... 19 cents 
After 1994. 20 cents. 


‘(B) The Leaking Underground Storage 
Tank Trust Fund financing rate is 0.1 cent 
gallon,” 


per 

(b) CARGO TRANSPORTED BETWEEN POSSES- 
SIONS, Erc.—Subparagraph (B) of section 
4462(b)(1) of the 1986 Code is amended to 
read as follows: 

“(B) cargo loaded on a vessel in Alaska, 
Hawati, or any possession of the United 
States for transportation to the United 
States mainland, Alaska, Hawaii, or such a 
possession for ultimate use or consumption 
in the United States mainland, Alaska, 
Hawaii, or such a possession, ”, 

(c) DELAY IN DUE DATE FOR STUDY OF CARGO 
Diversion.—Section 1407 of the Harbor 
Maintenance Revenue Act of 1986 is amend- 
ed by striking out I year from the date of 
the enactment of this Act” and inserting in 
lieu thereof December 1, 1988”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect as if 
included in the provision of the Harbor 
Maintenance Revenue Act of 1986 to which 
it relates. 

SEC. 2003. AMENDMENTS RELATED TO OMNIBUS 
BUDGET RECONCILIATION ACT OF 1986. 

(a) AMENDMENT RELATED TO SECTION 1011 
OF THE ACT.— 

(1) Subparagraph (B) of section 501(c)(12) 
of the 1986 Code is amended by striking out 
“or” at the end of clause (ii), by striking out 
the period at the end of clause (iii), and in- 
serting in lieu thereof , or”, and by adding 
at the end thereof the following new clause: 

“(iv) from the prepayment of a loan under 
section 306A, 306B, or 311 of the Rural Elec- 
trification Act of 1936 (as in effect on Janu- 
ary 1, 1987).” 

(2) Subparagraph (C) of section 501(c)(12) 
ar ne 1986 Code is amended to read as fol- 


“(C) In the case of a mutual or coopera- 
tive electric company, subparagraph (A) 
shall be applied without taking into account 
any income received or accrued— 

i / from qualified pole rentals, or 

ii from the prepayment of a loan under 
section 306A, 306B, or 311 of the Rural Elec- 
trification Act of 1936 (as in effect on Janu- 
ary 1, 1987).” 


CONGRESSIONAL RECORD—HOUSE 


(3) The amendments made by this subsec- 
tion shall apply to taxable years ending 
after the date of the enactment of the Omni- 
bus Budget Reconciliation Act of 1986. 

(b) AMENDMENTS RELATED TO SECTION 8011 
OF THE AC 

(1) The following provisions of the 1986 
Code are each amended by striking out the 
14th day after the date on which” and in- 
serting in lieu thereof the 14th day after the 
last day of the semimonthly period during 
which": 

(A) Subparagraphs (A) and / of section 
5061(d/)(2). 

(B) Paragraph (3) of section 5061(d). 

(C) Clauses (i) and (ii) of section 
5703(b)(2)(B). 

D/ Subparagraph (C) of 
5703(b)(2), 

(2) The amendments made by paragraph 
(1) shall take effect as if included in the 
amendments made by section 8011 of the 
Omnibus Budget Reconciliation Act of 1986. 

(c) AMENDMENT RELATED TO SECTION 8041 OF 
THE ACT.— 

(1) IN GENERAL.—Paragraph (3) of section 
901(j) of the 1986 Code is amended— 

(A) by striking out “Section 275” and in- 
serting in lieu thereof “Sections 275 and 78”, 
and 

(B) by inserting , ETc.” after “DEDUC- 
TION” in the paragraph heading. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
January 1, 1987. 

(d) AMENDMENT RELATED TO SECTION 9002 
OF THE AcT.—Paragraph (3) of section 
3509(d) of the 1986 Code is amended by 
striking out “subsection (d)(3)” and insert- 
ing in lieu thereof “subsection (d)(4)”. 

SEC. 2004. AMENDMENTS RELATED TO THE REVENUE 
ACT OF 1987. 

(a) AMENDMENT RELATED TO SECTION 10101 
OF THE AcT.—Section 10101(b) of the Reve- 
nue Act of 1987 is amended to read as fol- 
lows: 

“(b) EFFECTIVE DATE.— 

“(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to expenses paid 
in taxable years beginning after December 
31, 1987. 

“(2) SPECIAL RULE FOR CAFETERIA PLANS.— 
For purposes of section 125 of the Internal 
Revenue Code of 1986, a plan shall not be 
treated as failing to be a cafeteria plan 
solely because under the plan a participant 
elected before January 1, 1988, to receive re- 
imbursement under the plan for 8 
care assistance for periods after December 
31, 1987, and such assistance included reim- 
bursement for expenses at a camp where the 
dependent stays overnight.” 

(b) AMENDMENTS RELATED TO SECTION 10102 
OF THE AC 

(1) Subsection (h) of section 163 of the 
1986 Code is amended by redesignating 
paragraph (6) as paragraph 

(2) Clause (ii) of section 56(b)(1)(C) of the 
1986 Code is amended by striking out 
“163(h)(6)" and inserting in lieu thereof 
“163(h)(5)”. 

(3) Paragraph (1) of section 56(e) of the 
1986 Code is amended— 

(A) by striking out “substantially rehabili- 
tating” and inserting in lieu thereof “sub- 
stantially improving”, and 

(B) by striking out “or is paid” in sub- 
paragraph (A). 

(c) AMENDMENT RELATED TO SECTION 
10103.—Paragraph (1) of section 10103(a) of 
the Revenue Act of 1987 is amended by in- 
serting “in a plan established for its employ- 
ees by the United States” after “partici- 
pant”. 


section 
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(d) AMENDMENTS RELATED TO SECTION 10202 
OF THE ACT.— 

(1) Subparagraph (A) of section 453(1)(1) 
of the 1986 Code, is amended by striking out 
“disposes of personal property” and insert- 
ing in lieu thereof “disposes of personal 
property of the same type”. 

(2) Section 453A of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sec- 
tion, including regulations— 

“(1) disallowing the use of the installment 
method in whole or in part for transactions 
in which the rules of this section otherwise 
would be avoided through the use of related 
persons, pass-thru entities, or intermediar- 
ies, and 

% providing that the sale of an interest 
in a partnership or other pass-thru entity 
will be treated as a sale of the proportionate 
share of the assets of the partnership or 
other entity.” 

(3) Paragraph (3) of section 10202(e) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) CERTAIN DISPOSITIONS DEEMED MADE ON 
1ST DAY OF TAXABLE YEAR.—If the taxpayer 
makes an election under subparagraph (A), 
in the case of the taxpayer’s 1st taxable year 
ending after December 31, 1986— 

“(i) dispositions after August 16, 1986, and 
before the Ist day of such taxable year shall 
be treated as made on such 1st day, and 

“(ii) subsections (6/(2)(B) and (c/(4) of 
section 453A of such Code shall be applied 
separately with respect to such dispositions 
by substituting for ‘$5,000,000’ the amount 
which bears the same ratio to $5,000,000 as 
the number of days after August 16, 1986, 
and before such Ist day bears to 365.” 

(4) Paragraph (2) of section 10202(e) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this paragraph, rules similar to 
the rules of paragraphs (4) and (5) of section 
812(c) of the Tax Reform Act of 1986 (as 
added by the Technical and Miscellaneous 
Revenue Act of 1988) shall apply.” 

(5) Subsection (k) of section 453 of the 
1986 Code is amended by striking out “and 
section 453A”. 

(6) Subparagraph (A) of section 
10202(e)(2) of the Revenue Act of 1987 is 
amended by striking out “section 453A of 
the Internal Revenue Code of 1986” and in- 
serting in lieu thereof “section 453, of 
the Internal Revenue Code of 1986 as added 
by this section”. 

(7) Paragraph (2) of section 453A(b) of the 
1986 Code is amended by striking out “for 
purposes of this paragraph” and inserting 
in lieu thereof ſor purposes of this para- 
graph and subsection (c)(4)”. 

(8) Paragraph (3) of section 453A(b) of the 
1986 Code is amended to read as follows: 

“(3) EXCEPTION FOR FARM PROPERTY.—AN 
installment obligation shall not be treated 
as described in paragraph (1) if it arises 
from the disposition of any property used or 
produced in the trade or business of farming 
ne the meaning of section 2032A(e) (4) 
or (5).” 

ſe AMENDMENTS RELATED TO SECTION 10206 
OF THE ACT,— 

(1)(A) Subsection (a) of section 444 of the 
1986 Code is amended by striking out “as 
provided in subsections (b) and (c)” and in- 
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serting in lieu thereof “as otherwise provid- 
ed in this section”. 

(B) Paragraph (3) of section 444(d) of the 
1986 Code is amended to read as follows: 

“(3) TIERED STRUCTURES, ETC.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph— 

i no election may be under subsection 
(a) with respect to any entity which is part 
of a tiered structure, and 

“(ii) an election under subsection (a) with 
respect to any entity shall be terminated if 
such entity becomes part of a tiered struc- 
ture. 

“(B) EXCEPTIONS FOR STRUCTURES CONSIST- 
ING OF CERTAIN ENTITIES WITH SAME TAXABLE 
YEAR.—Subparagraph (A) shall not apply to 
any tiered structure which consists only of 
partnerships or S corporations (or both) all 
of which have the same taxable year.” 

(C) Subparagraph (B) of section 444(d)(2) 
of the 1986 Code is amended by striking out 
“under subparagraph (A and inserting in 
lieu thereof “under subparagraph (A) or 
paragraph (3)(A)”. 

(2)(A) Section 444 of the 1986 Code is 
amended by redesignating subsection (f) as 
subsection (g) and inserting after subsection 
(e) the following new subsection: 

“(f) PERSONAL SERVICE CORPORATION.—For 
purposes of this section, the term ‘personal 
service corporation’ has the meaning given 
to such term by section 441(i)(2).” 

(B) Subsection (f) of section 280H of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph; 

‘(5) PERSONAL SERVICE CORPORATION.—The 
term ‘personal service corporation’ has the 
meaning given to such term by section 
441(i)(2).” 

(3) Paragraph (2) of section 280H(f) of the 
1986 Code is amended by striking out “sec- 
tion 296A(b)(2)” and inserting in lieu there- 
of “section 269A(b)(2) (as modified by sec- 
tion 44/j 

(4)(A) Paragraph (2) of section 7519(b) of 
the 1986 Code is amended to read as follows; 

“(2) the net required payment balance.” 

(B) Subsection (e) of section 7519 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) NET REQUIRED PAYMENT BALANCE,—The 
term ‘net required payment balance’ means 
the excess (if any) of— 

% the aggregate of the required pay- 
ments under this section for all preceding 
applicable election years, over 

“(B) the aggregate amount allowable as a 
refund to the entity under subsection (c) for 
all preceding applicable election years.” 

(5) Subsection (c) of section 7519 of the 
1986 Code is amended to read as follows: 

“(C) REFUND OF PAYMENTS.— 

“(1) IN GENERAL.—If, for any applicable 
election year, the amount determined under 
subsection (b)(2) exceeds the amount deter- 
mined under subsection (b)(1), the entity 
shall be entitled to a refund of such excess 
Jor such year. 

“(2) TERMINATION OF ELECTIONS, ETC.—If— 

“(A) an election under section 444 is ter- 
minated effective with respect to any year, 
or 

B/ the entity is liquidated during any 
year, the entity shall be entitled to a refund 
of the net required payment balance. 

“(3) DATE ON WHICH REFUND PAYABLE.—Any 
refund under this subsection shall be pay- 
able on later of— 

JA April 15 of the calendar year follow- 
i 


ng— 

“(i) in the case of the year referred to in 
paragraph (1), the calendar year in which it 
begins, 
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“fii) in the case of the year referred to in 
paragraph (2), the calendar year in which it 
ends, or 

“(B) the day 90 days after the day on 
which claim therefor is filed with the Secre- 
tary.” 

(6) Subsection (g) of section 7519 of the 
1986 Code is amended by striking out in- 
cluding regulations” and all that follows 
down through the period at the end thereof 
and inserting in lieu thereof 
“including regulations providing for appro- 
priate adjustments in the application of this 
section and sections 280H and 444 in cases 
where— 

“(1) 2 or more applicable election years 
begin in the same calendar year, or 

“(2) the base year is a taxable year of less 
than 12 months.” 

(7) Subparagraph (B) of section 7519(d)(2) 
of the 1986 Code is amended by inserting 
before the period at the end thereof the fol- 
lowing: “(and such corporation shall be 
treated as an S corporation for such taxable 
year for purposes of paragraph (3))”. 

(8) Subsection (d) of section 7519 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(5) TREATMENT OF GUARANTEED PAYMENTS.— 

‘(A) IN GENERAL.—Any guaranteed pay- 
ment by a partnership shall not be treated 
as an applicable payment, and the amount 
of the net income of the partnership shall be 
determined by not taking such guaranteed 
payment into account. 

“(B) GUARANTEED PAYMENT.—For purposes 
of subparagraph (A), the term ‘guaranteed 
payment’ means any payment referred to in 
section 707(c).” 

(9) Paragraph (4) of section 7519(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: ‘‘Not- 
withstanding the preceding provisions of 
this paragraph, for taxable years beginning 
after 1987, the applicable percentage for any 
partnership or S corporation shall be 100 
percent if more than 50 percent of such enti- 
ty’s net income for the short taxable year 
which would have resulted if the entity had 
not made an election under section 444 
would have been allocated to partners or 
shareholders who would not have been enti- 
tled to the benefits of section 806(e)(2)(C) of 
the Tax Reform Act of 1986 with respect to 
such income.” 

(10) Subparagraphs (A) and (B) of section 
7519(d)(2) of the 1986 Code are each amend- 
ed by striking out “(other than credits)” and 
inserting in lieu thereof “(other than credits 
and tax-exempt income)”. 

(11) Paragraph (4) of section 10206(d) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
sentence: “The preceding sentence shall 
apply only in the case of an election under 
section 444 of such Code made for a taxable 
year beginning before 1989.” 

(12) Subparagraph (A) of section 444(d)(2) 
of the 1986 Code is amended by inserting “or 
otherwise terminates such election” before 
the period at the end of the first sentence 
thereof. 

(13) Paragraph (4) of section 444(b) of the 
1986 Code is amended by striking out “the 
term” and inserting in lieu thereof “except 
as provided in regulations, the term”. 

(14)(A) Paragraph (4) of section 280H(f) of 
the 1986 Code is amended to read as follows: 

“(4) ADJUSTED TAXABLE INCOME.—The term 
‘adjusted taxable income’ means taxable 
income determined without regard to— 

“(A) any amount paid to an employee- 
owner which is includible in the gross 
income of such employee-owner, and 
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5) any net operating loss carryover to 
the extent such carryover is attributable to 
amounts described in subparagraph (A).” 

(B) Subparagraph (A) of section 7519(d)(3) 
of the 1986 Code is amended by striking out 
“or incurred”. 

(C) Subsections ö and (d)(1) of 
section 280H of the 1986 Code are each 
amended by striking out “or incurred”. 

(f) AMENDMENTS RELATED TO SECTION 10211 
OF THE ACT.— 

(1) Paragraph (4) of section 7704(e) of the 
1986 Code is amended by striking out “as 
may be required” and inserting in lieu there- 
of “or to pay such amounts as may be re- 
quired”. 

(2) Paragraph (2) of section 10211(c) of the 
Revenue Act of 1987 is amended by adding 
at the end thereof the following new sub- 
paragraph: 

“(C) COORDINATION WITH PASSIVE-TYPE 
INCOME REQUIREMENTS.—In the case of an ex- 
isting partnership, paragraph (1) of section 
7704(c) of the Internal Revenue Code of 1986 
(as added by this section) shall be applied by 
substituting for ‘December 31, 1987’ the ear- 
lier of— 

i / December 31, 1997, or 

ii the day (if any) as of which such 
partnership ceases to be treated as an exist- 
ing partnership by reason of subparagraph 
(B).” 

(3) Paragraph (1) of section 7704(c) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: “For 
purposes of the preceding sentence, a part- 
nership shall not be treated as being in ex- 
istence during any period before the 1st tax- 
able year in which such partnership (or a 
predecessor) was a publicly traded partner- 
ship.” 

(4) Paragraph (1) of section 7704(d) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: For 
purposes of subparagraph (E), the term 
‘mineral or natural resource’ means any 
product of a character with respect to which 
a deduction for depletion is allowable under 
section 611; except that such term shall not 
include any product described in subpara- 
graph (A) or (B) of section 613(b)(7).” 

(5) Paragraph (3) of section 7704(d) of the 
1986 Code is amended to read as follows: 

“(3) REAL PROPERTY RENT.—The term ‘real 
property rent’ means amounts which would 
qualify as rent from real property under sec- 
tion 856(d) if— 

“(A) such section were applied without 
regard to paragraph (2)(C) thereof (relating 
to independent contractor requirements), 
and 

‘(B) stock owned, directly or indirectly, by 
or for a partner would not be considered as 
owned under section 318(a)/(3)(A) by the 
partnership unless 5 percent or more (by 
value) of the interests in such partnership 
are owned, directly or indirectly, by or for 
such partner.” 

(g) AMENDMENT RELATED TO SECTION 10212 
OF THE AcT.—Subsection (k) of section 469 of 
the 1986 Code is amended by adding at the 
end thereof the following new paragraph: 

% COORDINATION WITH SUBSECTION (g).— 
For purposes of subsection (g), a taxpayer 
shall not be treated as having disposed of 
his entire interest in an activity of a public- 
ly traded partnership until he disposes of his 
entire interest in such partnership.” 

(h) AMENDMENTS RELATED TO SECTION 10214 
OF THE ACT.— 

(1) Subparagraph (E) of section 514(c)(9) 
of the 1986 Code is amended by adding at 
the end thereof the following new clause: 
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iii / REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this sub- 
paragraph, including regulations which 
may provide for exclusion or segregation of 
items. 

(2) Clause (i) of section 514(c/(9)(E) of the 
1986 Code is amended by striking out sub- 
clause (I) and by redesignating subclauses 
(II) and (III) as subclauses (I) and (II), re- 
spectively. 

(i) AMENDMENTS RELATED TO SECTION 10221 
OF THE ACT.— 

(1) Paragraph (2) of section 10221(e) of the 
Revenue Act of 1987 is amended by striking 
out “amendments made by subsection (b)” 
and inserting in lieu thereof “amendments 
made by subsection (c)”. 

(2) Subsection (b) of section 244 of the 
1986 Code is amended by striking out “sec- 
tion 243(c)(4)” and inserting in lieu thereof 
“section 243(d)(4)”. 

(j) AMENDMENTS RELATED TO SECTION 10222 
OF THE ACT.— 

(1)(A) Paragraph (1) of section 1503(e) of 
the 1986 Code is amended by striking out so 
much of such paragraph as precedes sub- 
paragraph (A) thereof and inserting in lieu 
thereof the following: 

“(1) IN GENERAL.—Solely for purposes of de- 
termining gain or loss on the disposition of 
intragroup stock and the amount of any in- 
clusion by reason of an excess loss account, 
in determining the adjustments to the basis 
of such intragroup stock on account of the 
earnings and profits of any member of an 
affiliated group for any consolidated year 
(and in determining the amount in such ac- 
count 

(B) Paragraph (2) of section 10222(a) q 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
subparagraph: 

‘(C) TREATMENT OF CERTAIN EXCESS LOSS AC- 
COUNTS.— 

“(i) IN GENERAL.—If— 

Van disposition on or before December 
15, 1987, of stock resulted in an inclusion of 
an excess loss account (or would have so re- 
sulted if the amendments made by para- 
graph (1) had applied to such disposition), 
and 

“(II) there is an unrecaptured amount 
with respect to such disposition, 
the portion of such unrecaptured amount al- 
locable to stock disposed of in a disposition 
to which the amendment made by para- 
graph (1) applies shall be taken into account 
as negative basis. To the extent permitted by 
the Secretary of the Treasury or his delegate, 
the preceding sentence shall not apply to the 
extent the taxpayer elects to reduce its basis 
in indebtedness of the corporation with re- 
spect to which there would have been an 
excess loss account. 

ii) SPECIAL RULES.—For purposes of this 
subparagraph— 

“(I) UNRECAPTURED AMOUNT.—The term ‘un- 
recaptured amount’ means the amount by 
which the inclusion referred to in clause 
(i) would have been increased if the 
amendment made by paragraph (1) and ap- 
plied to the disposition. 

“(IT) COORDINATION WITH BINDING CONTRACT 
EXCEPTION.—A disposition shall be treated as 
occurring on or before December 15, 1987, if 
the amendment made by paragraph (1) does 
not apply to such disposition by reason of 
subparagraph (B/. 

(2) Subsection (e) of section 1503 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(3) ADIUSTMENTS.—Under regulations pre- 
scribed by the Secretary, proper adjustments 
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shall be made in the application of para- 
graph (1)— 

“(A) in the case of any property acquired 
by the corporation before consolidation, for 
the difference between the adjusted basis of 
such property for purposes of computing 
taxable income and its adjusted basis for 
purposes of computing earnings and profits, 
and 

5) in the case of any property, for any 
basis adjustment under section 48(q).” 

(3)(A) Paragraph (2) of section 1503(e) of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

“(C) APPLICATION OF SECTION 312(1)(7) NOT 
AFFECTED.—The reference in paragraph (1) to 
subsection (n/ of section 312 shall be treated 
as not including a reference to paragraph 
(7) of such subsection.” 

B/ Subsection (e) of section 301 of the 
1986 Code (as redesignated by section 
106(e)(12) of this Act) is amended by redesig- 
nating paragraph (3) as paragraph (4) and 
by inserting after paragraph (2) the follow- 
ing new paragraph: 

“(3) APPLICATION OF SECTION 312(n(7) NOT 
AFFECTED.—The reference in paragraph (1) to 
subsection (n) of section 312 shall be treated 
as not including a reference to paragraph 
(7) of such subsection.” 

(4) Subparagraph (B) of section 
10222(b)(2) of the Revenue Act of 1987 is 
amended to read as follows: 

“(B) EXCEPTION.—The amendment made by 
paragraph (1) shall not apply for purposes 
of determining gain or loss on any disposi- 
tion of stock after December 15, 1987, and 
before January 1, 1989, if such disposition is 
pursuant to a written binding contract, gov- 
ernmental order, letter of intent or prelimi- 
nary agreement, or stock acquisition agree- 
ment, in effect on or before December 15, 
1987.” 

(k) AMENDMENTS RELATED TO SECTION 10223 
OF THE ACT.— 

(1) Subparagraph (D) of section 355(b/(2) 
of the 1986 Code is amended by striking out 
clauses (i) and (ti) and inserting in lieu 
thereof the following: 

“(i) was not acquired by any distributee 
corporation directly (or through 1 or more 
corporations, whether through the distribut- 
ing corporation or otherwise) within the 
period described in subparagraph (B) and 
was not acquired by the distributing corpo- 
ration directly (or through 1 or more corpo- 
rations) within such period, or 

ii was so acquired by any such corpora- 
tion within such period, but, in each case in 
which such control was so acquired, it was 
so acquired, only by reason of transactions 
in which gain or loss was not recognized in 
whole or in part, or only by reason of such 
transactions combined with acquisitions 
before the beginning of such period.” 

(2) Subparagraph (A) of section 304(b)(4) 
of the 1986 Code is amended by striking out 
“stock of 1 member” and inserting in lieu 
thereof “stock from 1 member”. 

(3) Paragraph (2) of section 10223(d) of 
the Revenue Act of 1987 is amended by 
adding at the end thereof the following new 
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D TREATMENT OF CERTAIN MEMBERS OF AF- 
FILIATED GROUP.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (A), all corporations which were in ex- 
istence on the designated date and were 
members of the same affiliated group which 
included the distributees on such date shall 
be treated as 1 distributee. 

ii LIMITATION TO STOCK HELD ON DESIG- 
NATED DATE,—Clause (i) shall not exempt any 
distribution from the amendments made by 
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this section if such distribution is with re- 
spect to stock not held by the distributee (de- 
termined without regard to clause (i)) on the 
designated date directly or indirectly 
through a corporation which goes out of ex- 
istence in the transaction. 

iti / DESIGNATED DATE.—For purposes of 
this subparagraph, the term ‘designated 
date’ means the later of— 

December 15, 1987, or 

1 the date on which the acquisition 
meeting the requirements of subparagraph 
(A) occurred.” 

(4) Subparagraph (B) of section 
10223(d)(2) of the Revenue Act of 1987 is 
amended— 

(A) by striking out “before January 1, 
1993“ and inserting in lieu thereof on or 
before March 31, 1988”, and 

by striking out “before January 1, 
1989.“ 

(l) AMENDMENT RELATED TO SECTION 10224 
OF THE AcT.—Sections 1201(a) and 1561(a) of 
the 1986 Code, and section 904(b)(3)(D)(ii) 
of the 1986 Code (as amended by section 
106(b)(2) of this Act), are each amended by 
striking out “section 11090“ and inserting in 
lieu thereof “section 11(b)(1)”. 

(m) AMENDMENTS RELATED TO SECTION 10226 
OF THE Ar 

(1)(A) Subsection (a) of section 384 of the 
1986 Code is amended to read as follows: 

%% GENERAL RULE.—If— 

“(1)(A) a corporation acquires directly (or 
through 1 or more other corporations) con- 
trol of another corporation, or 

B/ the assets of a corporation are ac- 
quired by another corporation in a reorgani- 
zation described in subparagraph (A), (C), 
or (D) of section 368(a)(1), and 

‘(2) either of such corporations is a gain 
corporation, 
income for any recognition period taxable 
year (to the extent attributable to recognized 
built-in gains) shall not be offset by any 
preacquisition loss (other than a preacquisi- 
tion loss of the gain corporution/. 

(B) Subsection (c) of section 384 of the 
1986 Code is amended by redesignating 
paragraph (4) as paragraph (8) and by in- 
serting after paragraph (3) the following 
new paragraphs: 

(4) GAIN CORPORATION.—The term ‘gain 
corporation’ means any corporation with a 
net unrealized built-in gain. 

“(5) CONTROL.—The term ‘control’ means 
ownership of stock in a corporation which 
meets the requirements of section 1504(a)(2). 

“(6) TREATMENT OF MEMBERS OF SAME 
RO. Except as provided in regulations 
and except for purposes of subsection (b), all 
corporations which are members of the same 
affiliated group immediately before the ac- 
quisition date shall be treated as 1 corpora- 
tion. To the extent provided in regulations, 
section 1504 shall be applied without regard 
to subsection (b) thereof for purposes of the 
preceding sentence. 

“(7) TREATMENT OF PREDECESSORS AND SUC- 
CESSORS.—Any reference in this section to a 
corporation shall include a reference to any 
predecessor or successor thereof.” 

(C) Paragraph (2) of section 384(c) of the 
1986 Code is amended to read as follows: 

“(2) ACQUISITION DATE.—The term ‘acquisi- 
tion date’ means— 

in any case described in subsection 
(a}(1)(A), the date on which the acquisition 
of control occurs, or 

“(B) in any case described in subsection 
(a)(1)(B), the date of the transfer in the reor- 
ganization.” 
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(D) Paragraph (1) of section 384(c) of the 
1986 Code is amended by striking out “sub- 
section (a)(2)” and inserting in lieu thereof 
“subsection (a/(1)(B)”. 

(2) Paragraph (2) of section 384{e) of the 
1986 Code is amended by striking out “the 
gain corporation” and inserting in lieu 
thereof “a corporation”. 

(3) Subsection (b) of section 384 of the 
1986 Code is amended to read as follows: 

“(b) EXCEPTION WHERE CORPORATIONS 
UNDER COMMON CONTROL.— 

“(1) IN GENERAL.—Subsection (a) shall not 
apply to the preacquisition loss of any cor- 
poration if such corporation and the gain 
corporation were members of the same con- 
trolled group at all times during the 5-year 
period ending on the acquisition date. 

(2) CONTROLLED GROUP.—For purposes of 
this subsection, the term ‘controlled group’ 
means a controlled group of corporations 
(as defined in section 1563(a)); except tat 

“(A) ‘more than 50 percent’ shall be substi- 
tuted for ‘at least 80 percent’ each place it 
appears, 

“(B) the ownership requirements of sec- 
tion 1563(a) must be met both with respect 
to voting power and value, and 

“(C) the determination shall be made 
without regard to subsection (a/(4) of sec- 
tion 1563. 

“(3) SHORTER PERIOD WHERE CORPORATIONS 
NOT IN EXISTENCE FOR 5 YEARS.—If either of 
the corporations referred to in paragraph 
(1) was not in existence throughout the 5- 
year period referred to in paragraph (1), the 
period during which such corporation was 
in existence (or if both, the shorter of such 
periods) shall be substituted for such 5-year 
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(4) Section 384 of the 1986 Code is amend- 
ed by redesignating subsection (e) as subsec- 
tion (f) and by inserting after subsection (d) 
the following new subsection: 

“(e) ORDERING RULES FOR NET OPERATING 
Losses, Erc.— 

“(1) CARRYOVER RULES.—If any preacquisi- 
tion loss may not offset a recognized build- 
in gain by reason of this section, such gain 
shall not be taken into account in determin- 
ing under section 172(b)(2) the amount of 
such loss which may be carried to other tax- 
able years. A similar rule shall apply in the 
case of any excess credit or net capital loss 
limited by reason of subsection (d). 

“(2) ORDERING RULE FOR LOSSES CARRIED 
FROM SAME TAXABLE YEAR.—In any case in 
which— 

“(A) a preacquisition loss for any taxable 
year is subject to limitation under subsec- 
tion (a), and 

“(B) a net operating loss from such tar- 
able year is not subject to such limitation, 
tazable income shall be treated as having 
been offset 1st by the loss subject to such lim- 
itation.” 

(5) In any case where the acquisition date 
(as defined in section 384(c)(2) of the 1986 
Code as amended by this subsection) is 
before March 31, 1988, the acquiring corpo- 
ration may elect to have the amendments 
made by this subsection not apply. Such an 
election shall be made in such manner as the 
Secretary of the Treasury or his delegate 
shall prescribe and shall be made not later 
than the later of the due date (including ex- 
tensions) for filing the return for the taxable 
year of the acquiring corporation in which 
the acquisition date occurs or the date 120 
days after the date of the enactment of this 
Act, Such an election, once made, shall be ir- 
revocable. 


(n) AMENDMENTS RELATED TO SECTION 10227 
OF THE dcr. - Paragraph (4) of section 
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1363(d) of the 1986 Code (relating to recap- 
ture of LIFO benefits) is amended by adding 
at the end thereof the following new sub- 


ragraph: 

D NOT TREATED AS MEMBER OF AFFILIATED 
GrRouP.—Except as provided in regulations, 
the corporation referred to in paragraph (1) 
shall not be treated as a member of an a/ffili- 
ated group with respect to the amount in- 
cluded in gross income under paragraph 
(i 

(0) AMENDMENTS RELATED TO SECTION 10228 
OF THE ACT.— 

(1)(A) Subsection (a) of section 5881 of the 
1986 Code is amended by striking out “gain 
realized by such person on such receipt” and 
inserting in lieu thereof “gain or other 
income of such person by reason of such re- 
ceipt”. 

Bi) Subsection (/ of section 5881 of the 
1986 Code is amended by striking out “a cor- 
poration to directly or indirectly acquire its 
stock” and inserting in lieu thereof “a cor- 
poration (or any person acting in concert 
with such corporation) to directly or indi- 
rectly acquire stock of such corporation”. 

(ii) The amendment made by clause (i) 
shall apply to transactions occurring on or 
after March 31, 1988. 

(C) Subsection (d) of section 5881 of the 
1986 Code is amended— 

(i) by striking out “the gain” and insert- 
ing in lieu thereof “the gain or other 
income”, and 

fii) by striking out “GAIN RECOGNIZED” in 
the subsection heading and inserting in lieu 
thereof “AMouNT RECOGNIZED”. 

(2) Section 5881 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(e) ADMINISTRATIVE PROVISIONS.—For pur- 
poses of the deficiency procedures of subtitle 
F, any tax imposed by this section shall be 
treated as a tax imposed by subtitle 4. 

(p) AMENDMENTS RELATED TO SECTION 10241 
OF THE ACT.— 

(1) Paragraph (1) of section 811(d) of the 
1986 Code is amended by striking out “the 
prevailing State assumed interest rate for 
the contract” and inserting in lieu thereof 
“the greater of the prevailing State assumed 
interest rate or applicable Federal interest 
rate in effect under section 807 for the con- 
tract”. 

(2) Paragraph (2) of section 812(b) of the 

1986 Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: 
“In any case where neither the prevailing 
State assumed interest rate nor the applica- 
ble Federal interest rate is used, another ap- 
propriate rate shall be used for purposes of 
subparagraph A). 

(q) AMENDMENTS RELATED TO SECTION 10242 
OF THE ACT.— 

(1) Subsection (h) of section 816 of the 
1986 Code is amended by striking out “sec- 
tion 842(c/(1)(A)” and inserting in lieu 
thereof section 842(b)(2)(B)(i)”. 

(2)(A) Subparagraph (B) of section 
842(b)(3) of the 1986 Code is amended by 
striking out “held for the production of such 
income”. 

(B) Subparagraph (B) of section 842(b)(4) 
of the 1986 Code is amended by striking out 
‘held for the production of investment 
income“. 

(3) Subparagraph d / of section 842 of the 
1986 Code is amended by striking out “and” 
at the end of paragraph (2), by striking out 
the period at the end of paragraph (3) and 
inserting in lieu thereof “, and”, and by 
adding at the end thereof the following new 
paragraph: 
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“(4) which may provide that, in the case of 
companies taxable under part II of this sub- 
chapter, determinations under subsection 
(b) will be made separately for categories of 
Snan companies established in such regula- 

ns.” 

(r) AMENDMENT RELATED TO SECTION 10301 

OF THE AcT.—Paragraph (3) of section 
6655(g) of the 1986 Code is amended by 
striking the sentence following subpara- 
graph (C) and inserting in lieu thereof the 
following: 
In the case of any organization described 
in subparagraph (A), subsection (b)(2)(A) 
shall be applied by substituting ‘Sth month’ 
for ‘3rd month’, and subsection (e)(2)(A) 
shall be applied by substituting ‘2 months’ 
for ‘3 months’ and in clause (1), by substi- 
tuting ‘4 months’ for ‘5 months’ in clause 
(WUD, by substituting 7 months’ for 8 
months’ in clause (i)(III), and by substitut- 
ing ‘10 months’ for ‘11 months’ in clause 
wary”. 

(3) AMENDMENTS RELATED TO SECTION 10502 
OF THE ACT.— 

(1) Section 4093 of the 1986 Code is 
amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respective- 
ly, and by inserting after subsection (c) the 
following new subsection; 

“(d) CERTAIN AVIATION FUEL SALES.—Under 
regulations prescribed by the Secretary, the 
Leaking Underground Storage Tank Trust 
Fund financing rate under section 4091 
shall not apply to aviation fuel sold for use 
or used as supplies for vessels or aircraft 
(within the meaning of section 4221(d)(3)).” 

(2) Subparagraph (B) of section 6427(1)(3) 
of the 1986 Code (relating to no refund of 
Leaking Underground Storage Tank Trust 
Fund financing tax) is amended by insert- 
ing “(except as supplies for vessels or air- 
craft within the meaning of section 
4221(d)(3))” after “aircraft”. 

(3) Section 6427 of the 1986 Code is 
amended by redesignating the subsection (p) 
relating to gasoline used in noncommercial 
aviation during period rate reduction in 
effect and subsection (q) (relating to cross 
references) as subsections (q) and (r), respec- 
tively. 

(t) AMENDMENTS RELATED TO SECTION 10512 
OF THE ACT.— 

(1) Section 5276 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

“(c) EXCEPTION FOR UNITED STATES,—Sub- 
section (a) shall not apply to any permit 
issued to an agency or instrumentality of 
the United States.” 

(2) Subsection (a) of section 5113 of the 
1986 Code is amended— 

(A) by inserting “tarpaid wine bottling 
house,” after “bonded wine cellar,” each 
place it appears, and 

(B) by striking out “DISTILLED SPIRITS 
PLANTS, BONDED WINE CELLARS, OR BREW- 
ERIES in the heading and inserting in lieu 
thereof “CONTROLLED PREMISES”. 

(3) Section 5123 of the 1986 Code is 
amended by redesignating subsection (c) as 
subsection (d) and by inserting after subsec- 
tion (b) the following new subsection: 

% COORDINATION OF TAXES UNDER SEC- 
TION 5121.—No tax shall be imposed by sec- 
tion 5121(a) with respect to a person’s ac- 
tivities at any place during a year if such 
person has paid the tax imposed by section 
5121(b) with respect to such place for such 
year.” 

(4) Section 5113 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 
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“(g) COORDINATION OF TAXES UNDER SEC- 
TION 5111.—No tax shall be imposed by sec- 
tion 5111(a) with respect to a person’s ac- 
tivities at any place during a year if such 
person has paid the tax imposed by section 
5111(b) with respect to such place for such 
year. * 

(u) EFFECTIVE Dar. Except as otherwise 
provided in this section, any amendment 
made by this section shall take effect as if 
included in the provisions of the Revenue 
Act of 1987 to which such amendment re- 
lates. 


SEC. 2005. AMENDMENTS RELATED TO PENSION 
PROTECTION ACT AND FULL FUNDING 
LIMITATIONS. 

(a) AMENDMENT RELATED TO SECTION 9303.— 

(1) Section 4972(c) of the 1986 Code is 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) SPECIAL RULE FOR SELF-EMPLOYED INDI- 

VIDUALS.—For purposes of paragraph (1), if— 

“(A) the amount which is required to be 
contributed to a plan under section 412 on 
behalf of an individual who is an employee 

(within the meaning of section 401(c)(1)), 

exceeds 


“(B) the earned income (within the mean- 
ing of section 404{a)(8)) of such individual 
derived from the trade or business with re- 
spect to which such plan is established, 


such excess shall be treated as an amount al- 
lowable as a deduction under section 404.” 

(2)(A) Subparagraph (C) of section 
412(1)(3) of the 1986 Code is amended— 

i / by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof Oc- 
tober 29, 1987”, and 

(ii) by striking out “October 16, 1987” in 
clause (iti) and inserting in lieu thereof 
“October 28, 1987”. 

(B) Subparagraph (C) of section 302(d)(3) 
of the Employee Retirement Income Security 
Act of 1974 is amended— 

(i) by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof Oc- 
tober 29, 1987”, and 

fii) by striking out “October 16, 1987” in 
clause (iii) and inserting in lieu thereof 
“October 28, 1987”. 

(b) AMENDMENTS RELATED TO SECTION 
9307.— 

(1) The last sentence of section 
404(a)(1)(D) of the 1986 Code is amended by 
striking out “For purposes of this subpara- 
graph” and inserting in lieu thereof “For 
purposes of determining whether a plan has 
more than 100 participants”. 

(2) Section 404(a)(7)(A) of the 1986 Code is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
clause (it), if paragraph (1)(D) applies to a 
defined benefit plan for any plan year, the 
amount necessary to satisfy the minimum 
funding standard provided by section 412 
with respect to such plan for such plan year 
shall not be less than the unfunded current 
liability of such plan under section 41200. 

(3) Section 404(a)(1)(D) of the 1986 Code is 
amended by striking out “(without regard to 
any reduction by the credit balance in the 
funding standard account)”. 

{c) AMENDMENTS RELATED TO SECTION 
9301.— 

(1) Section 414(l) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(2) ALLOCATION OF ASSETS IN PLAN SPIN-OFFS, 
ETC.— 

“(A) IN GENERAL.—In the case of a plan 
spin-off of a defined benefit plan, a trust 
which forms part of— 

i) the original plan, or 
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ii / any plan spun off from such plan, 
shall not constitute a qualified trust under 
this section unless the applicable percentage 
of excess assets are allocated to each of such 


ns. 

“(B) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the term ‘appli- 
cable percentage’ means, with respect to 
each of the plans described in clauses (i) 
and (ii) of subparagraph (A), the percentage 
determined by dividing— 

“(i) the excess (if any) of— 

the amount determined under section 
412(c}(7/(A}i) with respect to the plan, over 

“(II) the amount of the assets required to 
be allocated to the plan after the spin-off 
(without regard to this paragraph), by 

“(ii) the sum of the excess amounts deter- 
mined separately under clause (i) for all 
such plans. 

“(C) EXCESS ASSETS.—For purposes of sub- 
paragraph (A), the term ‘excess assets’ 
means an amount equal to the excess (if 
any) of— 

“(i) the fair market value of the assets of 
the original plan immediately before the 
spin-off, over 

ii / the amount of assets required to be 
allocated after the spin-off to all plans (de- 
termined without regard to this paragraph). 

“(D) CERTAIN SPUN-OFF PLANS NOT TAKEN 
INTO ACCOUNT.— 

“(i) IN GENERAL.—A plan involved in a 
spin-off which is described in clause fii), 
(iii), or (iv) shall not be taken into account 
for purposes of this paragraph, except that 
the amount determined under subparagraph 
(C)(it) shall be increased by the amount of 
assets allocated to such plan. 

i / PLANS TRANSFERRED OUT OF CON- 
TROLLED GROUPS.—A plan is described in this 
clause if, after such spin-off, such plan is 
maintained by an employer who is not a 
member of the same controlled group as the 
employer maintaining the original plan. 

“fiii) PLANS TRANSFERRED QUT OF MULTIPLE 
EMPLOYER PLANS.—A plan as described in this 
clause if, after the spin-off, any employer 
maintaining such plan (and any member of 
the same controlled group as such employer) 
does not maintain any other plan remain- 
ing after the spin-off which is also main- 
tained by another employer (or member of 
the same controlled group as such other em- 
ployer) which maintained the plan in exist- 
ence before the spin-off. 

“(iv) TERMINATED PLANS.—A plan is de- 
scribed in this clause if, pursuant to the 
transaction involving the spin-off, the plan 
is terminated. 

“{~) CONTROLLED GROUP.—For purposes of 
this subparagraph, the term ‘controlled 
group’ means any group treated as a single 
employer under subsection (b), (c), (m), or 
fo). 

E/ PARAGRAPH NOT TO APPLY TO MULTIEM- 
PLOYER PLANS.—This paragraph does not 
apply to any multiemployer plan with re- 
spect to any spin-off to the extent that par- 
ticipants either before or after the spin-off 
are covered under a multiemployer plan to 
which title IV of the Employee Retirement 
Income Security Act of 1974 applies. 

“(F) APPLICATION TO SIMILAR TRANSACTION.— 
Except as provided by the Secretary, rules 
similar to the rules of this paragraph shall 
apply to transactions similar to spin-offs.” 

(2) Section 414(l) of the 1986 Code is 
amended by striking out the heading and in- 
serting in lieu thereof: 

“(l) MERGER AND CONSOLIDATIONS OF PLANS 
OR TRANSFERS OF PLAN ASSETS.— 

“(1) IN GENERAL.—”. 

(3)(A) Except as provided in subparagraph 
(B), the amendments made by this subsec- 
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tion shall apply with respect to transactions 
occurring after July 26, 1988. 

(B) The amendments made by this subsec- 
tion shall not apply to any transaction oc- 
curring after July 26, 1988, if on or before 
such date the board of directors of the em- 
ployer, approves such transaction or the em- 
ployer took similar binding action. 

(d) OTHER PROVISIONS.— 

(1) Subparagraph (C) of section 412(1)(3) 
of the 1986 Code is amended— 

(A) by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof “Oc- 
tober 29, 1987”, and 

(B) by striking out “October 16, 1987” in 
clause (iii) and inserting in lieu thereof 
“October 28, 1987”. 

(2) Subparagraph (B) of section 302(d)(3) 
of the Employee Retirement Income Security 
Act of 1974 is amended— 

(A) by striking out “October 17, 1987” in 
clause (i) and inserting in lieu thereof “Oc- 
tober 29, 1987”, and 

(B) by striking out “October 16, 1987” in 
clause (iii) and inserting in lieu thereof 
“October 28, 1987”. 

(e) EFFECTIVE DATe.—The amendments 
made by this section shail take effect as if 
included in the amendments made by the 
provisions of the Omnibus Budget Reconcil- 
iation Act of 1987 to which it relates. 

SEC. 2006. AMENDMENTS RELATED TO SECTION 9201 
OF THE OMNIBUS BUDGET RECONCILIA- 
TION ACT OF 1987. 

(a) Subsection (c) of section 4132 of the 
1986 Code (relating to imposition of tax on 
certain vaccines) is amended by redesignat- 
ing paragraphs (1) and (2) as paragraphs (3) 
and (4), respectively, and by inserting before 
paragraph (3) (as so redesignated) the fol- 
lowing new paragraphs: 

“(1) CERTAIN USES TREATED AS SALES.—Any 
manufacturer, producer, or importer of a 
vaccine which uses such vaccine before it is 
sold shall be liable for the tax imposed by 
section 4131 in the same manner as if such 
vaccine were sold by such manufacturer, 
producer, or importer. 

“(2) TREATMENT OF VACCINES SHIPPED TO 
UNITED STATES POSSESSIONS.—Section 
4221(a)(2) shall not apply to any vaccine 
shipped to a possession of the United 
States.” 

(b) Subsection (a) of section 9510 of the 
1986 Code is amended— 

(1) by inserting “appropriated or” before 
“credited”, and 

(2) by inserting “this section or” before 
“section 9602(b)”. 

(c) The amendments made by this section 
shall take effect as if included in the amend- 
ments made by section 9201 of the Omnibus 
Budget Reconciliation Act of 1987. 


TITLE IH—ADDITIONAL SIMPLIFICATION 
AND CLARIFICATION PROVISIONS 


Subtitle A—Diesel Fuel Excise Tax Collection and 
Exemption Procedures 


SEC. 3001. TAX-FREE PURCHASES OF CERTAIN 
FUELS. 


(a) In GENERAL.—Subsection (c) of section 
4093 of the 1986 Code (relating to excep- 
tions; special rule) is amended to read as fol- 
lows: 

“(c) EXEMPTION FOR NONTAXABLE USES AND 
Bus Uses.— 

“(1) IN GENERAL.—No tax shall be imposed 
by section 4091 on fuel sold by a producer or 
importer for use by the purchaser in a non- 
taxable use (as defined in section 642701 
or a use described in section 6427(b)(1). 

2) EXCEPTIONS.— 
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“(A) CERTAIN LEAKING UNDERGROUND STOR- 
AGE TANK TRUST FUND TAXES.—In the case of 
Juel sold for use in 

1) a diesel-powered train, and 

ii) an aircraft, 
paragraph (1) shall not apply to so much of 
the tax imposed by section 4091 as is attrib- 
utable to the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by 
such section. 

“(B) CERTAIN BUS USES.—Paragraph (1) 
shall not apply to so much of the tax im- 
posed by section 4091 as is not refundable by 
reason of the application of section 
6427(b)(2)(A). 

*(3) REGISTRATION REQUIRED.—Except to 
the extent provided by the Secretary, para- 
graph (1) shall not apply to any sale 
unless— 

“(A) both the seller and the purchaser are 
registered under section 4101, and 

B/) the purchaser’s name, address, and 
registration number under such section are 
provided to the seller. 

“(4) INFORMATION REPORTING.— 

“(A) RETURNS BY PRODUCERS AND IMPORT- 
ERS.—Each producer or importer who makes 
a reduced-taxr sale during the calendar year 
shall make a return (at such time and in 
such form as the Secretary may by regula- 
tions prescribe) showing with respect to 
each such sale— 

“(i) the name, address, and registration 
number under section 4101 of the purchaser, 

ii / the amount of fuel sold, and 

iii / such other information as the Secre- 
tary may require. 

B STATEMENTS TO PURCHASERS.—Every 
person required to make a return under sub- 
paragraph (A) shall furnish to each purchas- 
er whose name is required to be set forth on 
such return a written statement showing the 
name and address of the person required to 
make such return, the registration number 
under section 4101 of such person, and the 
information required to be shown on the 
return with respect to such purchaser. The 
written statement required under the preced- 
ing sentence shall be furnished to the pur- 
chaser on or before January 31 of the year 
following the calendar year for which the 
return under subparagraph (A) is required 
to be made. 

“(C) RETURNS BY PURCHASERS.—Each 
person who uses during the calendar year 
fuel purchased in a reduced - tar sale shall 
make a return (at such time and in such 
form as the Secretary may by regulations 
prescribe) showing— 

“(i) whether such use was a nontarable 
use (as defined in section 6427(1)(2)) or a use 
described in section 6427(b/(1) and the 
amount of fuel so used, 

ii / the date of the sale of the fuel so used, 

iii / the name, address, and registration 
number under section 4101 of the seller, and 

iv / such other information as the Secre- 
tary may require. 

“(D) REDUCED-TAX SALE.—For purposes of 
this paragraph, the term ‘reduced tax sale’ 
means any sale of taxable fuel on which the 
amount of tax otherwise required to be paid 
under section 4091 is reduced by reason of 
paragraph (1) (other than sales described in 
subsections (a) and íb) of this section). 

(b) PENALTY FOR FAILING TO PROVIDE INFOR- 
MATION. — 

(1) Subparagraph (B) of section 6724(d)(1) 
of the 1986 Code (defining information 
return) is amended by striking out “or” at 
the end of clause (iz), by striking out the 
period at the end of clause (x) and inserting 
in lieu thereof “, or”, and by adding at the 
end thereof the following new clause: 


CONGRESSIONAL RECORD—HOUSE 


“(zi) subparagraph (A) or (C) of subsec- 
tion (c)(4), or subsection (d/, of section 4093 
(relating to information reporting with re- 
spect to tax on diesel and aviation fuels) . 

(2) Paragraph (2) of section 6724(d) of the 
1986 Code (defining payee statement) is 
amended by striking out “or” at the end of 
subparagraph (S), by striking out the period 
at the end of subparagraph (T) and insert- 
ing in lieu thereof “, or”, and by adding at 
the end thereof the following new subpara- 
graph: 

“(U) section 4093(c)(4)(B) (relating to cer- 
tain purchasers of diesel and aviation 
fuels).” 

(3)(A) The text of section 7232 of the 1986 
Code is amended by striking out “or lubri- 
cating oil” and inserting in lieu thereof “, 
lubricating oil, diesel fuel, or aviation fuel”. 

(B) The heading for section 7232 of the 
1986 Code is amended by striking out “OR 
LUBRICATING OIL” and inserting in lieu 
thereof “, LUBRICATING OIL, DIESEL FUEL, 
OR AVIATION FUEL”. 

(C) The table of sections for part II of sub- 
chapter A of chapter 75 of the 1986 Code is 
amended by striking out “or lubricating oil” 
in the item relating to section 7232 and in- 
serting in lieu thereof “, lubricating oil, 
diesel fuel, or aviation fuel”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on January 1, 
1989. 

(2) REFUNDS WITH INTEREST FOR PRE-EFFEC- 
TIVE DATE PURCHASES.— 

(A) IN GENERAL.—In the case of fuel— 

(i) which is purchased from a producer or 
importer during the period beginning on 
April 1, 1988, and ending on December 31, 
1988, 

(ii) which is used (before the claim under 
this subparagraph is filed) by any person in 
a nontaxable use (as defined in section 
6427(1)(2) of the 1986 Code), and 

(iit) with respect to which a claim is not 
permitted to be filed for any quarter under 
section 6427(i) of the 1986 Code, 
the Secretary of the Treasury or the Secre- 
tary’s delegate shall pay (with interest) to 
such person the amount of tax imposed on 
such fuel under section 4091 of the 1986 
Code (to the extent not attributable to 
amounts described in section 6427(U/(3) of 
the 1986 Code) if claim therefor is filed not 
later than June 30, 1989. Not more than 1 
claim may be filed under the preceding sen- 
tence and such claim shall not be taken into 
account under section 6427(i) of the 1986 
Code. Any claim for refund filed under this 
paragraph shall be considered a claim for 
refund under section 6427(l) of the 1986 
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(B) INTEREST.—The amount of interest pay- 
able under subparagraph (A) shall be deter- 
mined under section 6611 of the 1986 Code 
except that the date of the overpayment with 
respect to fuel purchased during any month 
shall be treated as being the 1st day of the 
succeeding month. No interest shall be paid 
under this paragraph with respect to fuel 
used by any agency of the United States. 

(C) REGISTRATION PROCEDURES REQUIRED TO 
BE SPECIFIED.—Not later than the 30th day 
after the date of the enactment of this Act, 


tion 4093(c)(3) of the 1986 Code (as added by 
this section). 
SEC. 3002. EXPEDITED REFUND FOR CERTAIN FUELS 
USED IN NONTAXABLE USES. 
(a) EXPEDITED Rerunp.—Section 6427(i) of 
the 1986 Code (relating to time for filing 
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claims; period covered) is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) SPECIAL RULE FOR NONTAXABLE USES OF 
DIESEL FUEL AND AVIATION FUEL TAXED UNDER 
SECTION 4091.— 

“(A) IN GENERAL.—If at the close of any of 
the Ist 3 quarters of the taxable year of any 
person, at least $750 is payable under sub- 
section (l) to such person with respect to fuel 
used during such quarter or any prior quar- 
ter during the tazrable year (and for which 
no other claim has been filed), a claim may 
be filed under subsection (l) with respect to 
such fuel. 

“(B) TIME FOR FILING CLAIM.—No claim 
filed under this paragraph shall be allowed 
unless filed during the 1st quarter following 
the last quarter included in the claim.” 

(b) ALLOWANCE OF PaymeNT.—Paragraph (2) 
of section 6427(k) of the 1986 Code (relating 
to income tax credit in lieu of payment), as 
amended by title I, is amended by striking 
out “paragraph (2) or (3)” and inserting in 
lieu thereof “paragraph (2), (3), or (4)”. 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 6427(i) of the 
1986 Code is amended by striking out “para- 
graph (2)” and inserting in lieu thereof 
“paragraphs (2), (3), and (4)”. 

(2) Paragraph (2)(A) of section 6427(i) of 
the 1986 Code is amended by striking out 
1.“ 

(d) EFFECTIVE Dar. — Ine amendments 
made by this section shall apply to fuel used 
after December 31, 1988. 

SEC. 3003. MARINE RETAILERS TREATED AS PRO- 
DUCERS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 4092(b)(1) of the 1986 Code (relating to 
certain persons treated as producers) is 
amended by striking out the period at the 
end of clause (ii) and inserting in lieu there- 
of “, or” and by adding at the end thereof 
the following: 

iii) a retailer selling diesel fuel exclu- 
sively to purchasers as supplies for commer- 
cial and noncommercial vessels. 

To the extent provided in regulations, a re- 
tailer shall not be treated as not described in 
clause (iii) by reason of selling de minimis 
amounts of diesel fuel other than as supplies 
for commercial and noncom: vessels.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after December 31, 1988. 

Subtitle B—Health Care Continuation Rules 
SEC. 3011. FAILURE TO SATISFY CONTINUATION 
COVERAGE REQUIREMENTS OF GROUP 
HEALTH PLANS. 

(a) In GENERAL.—Chapter 43 of the 1986 
Code (relating to qualified pension, etc., 
plans) is amended by adding at the end 
thereof the following new section: 

“SEC. 4980B. FAILURE TO SATISFY CONTINUATION 
COVERAGE REQUIREMENTS OF GROUP 
HEALTH PLANS. 

“(a) GENERAL RULE.—There is hereby im- 
posed a tax on the failure of a group health 
plan to meet the requirements of subsection 
(f) with respect to any qualified beneficiary. 

“(b) AMOUNT OF Tax.— 

“(1) IN GENERAL.—The amount of the tax 
imposed by subsection (a) on any failure 
with respect to a qualified beneficiary shall 
be $100 for each day in the noncompliance 
period with respect to such failure. 

. NONCOMPLIANCE PERIOD.—For purposes 
of this section, the term ‘noncompliance 
period’ means, with respect to any failure, 
the period— 

“(A) beginning on the date such failure 
first occurs, and 
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“(B) ending on the earlier of— 

Ii the date such failure is corrected, or 

ii) the date which is 6 months after the 
last day in the period applicable to the 
qualified beneficiary under subsection 
Hit (determined without regard to 
clause (iii) thereof). 
If a person is liable for tax under subsection 
fe)(1)(B) by reason of subsection (e)(2)(B) 
with respect to any failure, the noncompli- 
ance period for such person with respect to 
such failure shall not begin before the 45th 
day after the written request described in 
subsection (e)(2)(B) is provided to such 


person. 

“(3) MINIMUM TAX FOR NONCOMPLIANCE 
PERIOD WHERE FAILURE DISCOVERED AFTER 
NOTICE OF EXAMINATION.—Notwithstanding 
paragraphs (1) and (2) of subsection c 

“(A) IN GENERAL.—In the case of 1 or more 
failures with respect to a qualified benefici- 


ary— 

“(i) which are not corrected before the 
date a notice of examination of income tax 
liability is sent to the employer, and 

ii which occurred or continued during 
the period under examination, 
the amount of tax imposed by subsection (a) 
by reason of such failures with respect to 
such beneficiary shall not be less than the 
lesser of $2,500 or the amount of tar which 
would be imposed by subsection (a) without 
regard to such paragraphs. 

B HIGHER MINIMUM TAX WHERE VIOLA- 
TIONS ARE MORE THAN DE MINIMIS.—To the 
extent violations by the employer (or the 
plan in the case of a multiemployer plan) 
for any year are more than de minimis, sub- 
paragraph (A) shall be applied by substitut- 
ing ‘$15,000’ for ‘$2,500’ with respect to the 
employer (or such plan). 

“(¢) LIMITATIONS ON AMOUNT OF TAx.— 

JI TAX NOT TO APPLY WHERE FAILURE NOT 
DISCOVERED EXERCISING REASONABLE DILI- 
GENCE.—No tax shall be imposed by subsec- 
tion (a) on any failure during any period 
Jor which it is established to the satisfaction 
of the Secretary that none of the persons re- 
ferred to in subsection (e) knew, or exercis- 
ing reasonable diligence would have known, 
that such failure existed. 

“(2) TAX NOT TO APPLY TO FAILURES COR- 
RECTED WITHIN 30 DAYS.—No tax shall be im- 
posed by subsection (a) on any failure if— 

“(A) such failure was due to reasonable 
cause and not to willful neglect, and 

“(B) such failure is corrected during the 
30-day period beginning on the Ist date any 
of the persons referred to in subsection (e) 
knew, or exercising reasonable diligence 
would have known, that such failure existed. 

“(3) $100 LIMIT ON AMOUNT OF TAX FOR FAIL- 
URES ON ANY DAY WITH RESPECT TO A QUALIFIED 
BENEFICIARY.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the maximum amount of 
tax imposed by subsection (a) on failures on 
any day during the noncompliance period 
with respect to a qualified beneficiary shall 
be $100. 

“(B) SPECIAL RULE WHERE MORE THAN 1 
QUALIFIED BENEFICIARY.—If there is more than 
1 qualified beneficiary with respect to the 
same qualifying event, the marimum 
amount of tax imposed by subsection (a) on 
all failures on any day during the noncom- 
pliance period with respect to such qualified 
beneficiaries shall be $200. 

“(4) OVERALL LIMITATION FOR UNINTENTIONAL 
FAILURES.—In the case of failures which are 
due to reasonable cause and not to willful 
neglect— 

“(A) SINGLE EMPLOYER PLANS.— 

“(i) IN GENERAL.—In the case of failures 
with respect to plans other than multiem- 


CONGRESSIONAL RECORD—HOUSE 


ployer plans, the tax imposed by subsection 
(a) for failures during the taxable year of the 
employer shall not exceed the amount equal 
to the lesser of— 

“(I) 10 percent of the aggregate amount 
paid or incurred by the employer (or prede- 
cessor employer) during the preceding tar- 
able year for group health plans, or 

“(ID) $500,000. 

“(ii) TAXABLE YEARS IN THE CASE OF CERTAIN 
CONTROLLED GROUPS.—For purposes of this 
subparagraph, if not all persons who are 
treated as a single employer for purposes of 
this section have the same taxable year, the 
taxable years taken into account shall be de- 
termined under principles similar to the 
principles of section 1561. 

“(B) MULTIEMPLOYER PLANS.— 

“(i) IN GENERAL.—In the case of failures 
with respect to a multiemployer plan, the 
tax imposed by subsection (a) for failures 
during the tazrable year of the trust forming 
part of such plan shall not exceed the 
amount equal to the lesser of— 

“(I) 10 percent of the amount paid or in- 
curred by such trust during such taxable 
year to provide medical care (as defined in 
section 213(d)) directly or through insur- 
ance, reimbursement, or otherwise, or 

u $500,000. 

For purposes of the preceding sentence, all 
plans of which the same trust forms a part 
shall be treated as 1 plan. 

ii SPECIAL RULE FOR EMPLOYERS REQUIRED 
TO PAY TAX.—If an employer is assessed a tax 
imposed by subsection (a) by reason of a 
failure with respect to a multiemployer 
plan, the limit shall be determined under 
subparagraph (A) (and not under this sub- 
paragraph) and as if such plan were not a 
multiemployer plan. 

‘(C) SPECIAL RULE FOR PERSONS PROVIDING 
BENEFITS.—In the case of a person described 
in subsection (e)(1)(B) (and not subsection 
(e, the aggregate amount of tax im- 
posed by subsection (a) for failures during a 
taxable year with respect to all plans shall 
not exceed $2,000,000. 

“(5) WAIVER BY SECRETARY,—In the case of 
a failure which is due to reasonable cause 
and not to willful neglect, the Secretary may 
waive part or all of the tax imposed by sub- 
section (a) to the extent that the payment of 
such tax would be excessive relative to the 
failure involved. 

“(d) Tax Not To APPLY TO CERTAIN 
Pt As. Inis section shall not apply to— 

“(1) any failure of a group health plan to 
meet the requirements of subsection (f) if all 
employers maintaining such plan normally 
employed fewer than 20 employees on a typi- 
cal business day during the preceding calen- 
dar year, 

“(2) any governmental plan (within the 
meaning of section 414(d)), or 

an church plan (within the meaning 
of section 414/(e)). 

“(e) LIABILITY FOR TAx.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the following shall 
be liable for the tax imposed by subsection 
(a) on a failure: 

i) In the case of a plan other than a 
multiemployer plan, the employer. 

ii / In the case of a multiemployer plan, 
the plan, 

“(B) Each person who is responsible (other 
than in a capacity as an employee) for ad- 
ministering or providing benefits under the 
plan and whose act or failure to act caused 
(in whole or in part) the failure. 

(2) SPECIAL RULES FOR PERSONS DESCRIBED 
IN PARAGRAPH (1)(B),— 

“(A) NO LIABILITY UNLESS WRITTEN AGREE- 
MENT.—Except in the case of liability result- 
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ing from the application of subparagraph 
(B) of this paragraph, a person described in 
subparagraph (B) (and not in subparagraph 
(A)) of paragraph (1) shall be liable for the 
tax imposed by subsection (a) on any failure 
only if such person assumed (under a legally 
enforceable written agreement) responsibil- 
ity for the performance of the act to which 
the failure relates. 

“(B) FAILURE TO COVER QUALIFIED BENEFICI- 
ARIES WHERE CURRENT EMPLOYEES ARE COV- 
ERED.—A person shall be treated as described 
in paragraph (1)(B) with respect to a quali- 
fied beneficiary if— 

“fi) such person provides coverage under a 
group health plan for any similarly situated 
beneficiary under the plan with respect to 
J) WW 
a 

ii) te 

“(I) employer or plan administrator, or 

“(II) in the case of a qualifying event de- 
scribed in subparagraph (C) or (E) of sub- 
section ts) where the person described in 
clause (i) is the plan administrator, the 
qualified beneficiary, 
submits to such person a written request 
that such person make available to such 
qualified beneficiary the same coverage 
which such person provides to the benefici- 
ary referred to in clause (i). 

“(f) CONTINUATION COVERAGE REQUIREMENTS 
OF GROUP HEALTH PLANS.— 

“(1) IN GENERAL.—A group health plan 
meets the requirements of this subsection 
only if each qualified beneficiary who would 
lose coverage under the plan as a result of a 
qualifying event is entitled to elect, within 
the election period, continuation coverage 
under the plan. 

“(2) CONTINUATION COVERAGE.—For pur- 
poses of paragraph (1), the term ‘continu- 
ation coverage’ means coverage under the 
plan which meets the following require- 
ments: 

“(A) TYPE OF BENEFIT COVERAGE.—The cov- 
erage must consist of coverage which, as of 
the time the coverage is being provided, is 
identical to the coverage provided under the 
plan to similarly situated beneficiaries 
under the plan with respect to whom a 
qualifying event has not occurred. If cover- 
age under the plan is modified for any group 
of similarly situated beneficiaries, the cover- 
age shall also be modified in the same 
manner for all individuals who are quali- 
fied beneficiaries under the plan pursuant 
to this subsection in connection with such 
group. 

“(B) PERIOD OF COVERAGE.—The coverage 
must extend for at least the period begin- 
ning on the date of the qualifying event and 
ending not earlier than the earliest of the 
following: 

“(i) MAXIMUM REQUIRED PERIOD.— 

“(I) GENERAL RULE FOR TERMINATIONS AND 
REDUCED HOURS.—In the case of a qualifying 
event described in paragraph (3)(B), except 
as provided in subclause (II), the date which 
is 18 months after the date of the qualifying 
event. 

I SPECIAL RULE FOR MULTIPLE QUALIFYING 
EVENTS.—If a qualifying event (other than a 
qualifying event described in paragraph 
(3)(F)) occurs during the 18 months after the 
date of a qualifying event described in para- 
grapa (3)(B), the date which is 36 months 
after the date of the qualifying event de- 
scribed in paragraph (3)(B). 

I SPECIAL RULE FOR CERTAIN BANKRUPT- 
CY PROCEEDINGS.—In the case of a qualifying 
event described in paragraph (3)(F) (relat- 
ing to bankruptcy proceedings), the date of 
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the death of the covered employee or quali- 
fied beneficiary (described in subsection 
(g)(1)(D)(iii)), or in the case of the surviving 
spouse or dependent children of the covered 
employee, 36 months after the date of the 
death of the covered employee. 

I GENERAL RULE FOR OTHER QUALIFYING 
EVENTS.—In the case of a qualifying event 
not described in paragraph (3)(B) or (3)(F), 
the date which is 36 months after the date of 
the qualifying event. 

“(ii) END OF PLAN.—The date on which the 
employer ceases to provide any group health 
plan to any employee. 

“(iii) FAILURE TO PAY PREMIUM.—The date 
on which coverage ceases under the plan by 
reason of a failure to make timely payment 
of any premium required under the plan 
with respect to the qualified beneficiary. The 
payment of any premium (other than any 
payment referred to in the last sentence of 
subparagraph (C)) shall be considered to be 
timely if made within 30 days after the date 
due or within such longer period as applies 
to or under the plan. 

“(iv) GROUP HEALTH PLAN COVERAGE OR MED- 
ICARE ELIGIBILITY.—The date on which the 
qualified beneficiary first becomes, after the 
date of the election— 

covered under any other group health 
plan (as an employee or otherwise), or 

in the case of a qualified beneficiary 
other than a qualified beneficiary described 
in subsection (g/(1)(D) entitled to benefits 
under title XVIII of the Social Security Act. 

“(C) PREMIUM REQUIREMENTS.—The plan 
may require payment of a premium for any 
period of continuation coverage, except that 
such premium— 

“(i) shall not exceed 102 percent of the ap- 
plicable premium for such period, and 

ii may, at the election of the payor, be 

made in monthly installments. 
If an election is made after the qualifying 
event, the plan shall permit payment for 
continuation coverage during the period 
preceding the election to be made within 45 
days of the date of the election. 

“(D) NO REQUIREMENT OF INSURABILITY.— 
The coverage may not be conditioned upon, 
or discriminate on the basis of lack of, evi- 
dence of insurability. 

E CONVERSION OPpTION.—In the case of a 
qualified beneficiary whose period of con- 
tinuation coverage expires under subpara- 
graph (B)(i), the plan must, during the 180- 
day period ending on such expiration date, 
provide to the qualified beneficiary the 
option of enrollment under a conversion 
health plan otherwise generally available 
under the plan. 

“(3) QUALIFYING EVENT.—For purposes of 
this subsection, the term ‘qualifying event’ 
means, with respect to any covered employ- 
ee, any of the following events which, but for 
the continuation coverage required under 
this subsection, would result in the loss of 
coverage of a qualified beneficiary— 

“(A) The death of the covered employee. 

‘(B) The termination (other than by 
reason of such employee’s gross miscon- 
duct), or reduction of hours, of the covered 
employee’s employment. 

“(C) The divorce or legal separation of the 
covered employee from the employee’s 


spouse. 

D The covered employee becoming enti- 
tled to benefits under title XVIII of the 
Social Security Act. 

E) A dependent child ceasing to be a de- 
pendent child under the generally applicable 
requirements of the plan. 

FA proceeding in a case under title 11, 
United States Code, commencing on or after 
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July 1, 1986, with respect to the employer 
from whose employment the covered employ- 
ee retired at any time. 

In the case of an event described in subpara- 
graph (F), a loss of coverage includes a sub- 
stantial elimination of coverage with re- 
spect to a qualified beneficiary described in 
subsection (g/(1/(D) within one year before 
or after the date of commencement of the 
proceeding. 

“(4) APPLICABLE PREMIUM,—For purposes of 
this subsection— 

‘(A) IN GENERAL.—The term ‘applicable 
premium’ means, with respect to any period 
of continuation coverage of qualified benefi- 
ciaries, the cost to the plan for such period 
of the coverage for similarly situated benefi- 
ciaries with respect to whom a qualifying 
event has not occurred (without regard to 
whether such cost is paid by the employer or 
employee). 

B SPECIAL RULE FOR  SELF-INSURED 
PLANS.—To the extent that a plan is a self-in- 
sured plan— 

“(i) IN GENERAL.—Except as provided in 
clause (ti), the applicable premium for any 
period of continuation coverage of qualified 
beneficiaries shall be equal to a reasonable 
estimate of the cost of providing coverage 
for such period for similarly situated benefi- 
ciaries which— 

is determined on an actuarial basis, 
and 

LV taxes into account such factors as the 
Secretary may prescribe in regulations. 

ii / DETERMINATION ON BASIS OF PAST 
cost.—If a plan administrator elects to have 
this clause apply, the applicable premium 
for any period of continuation coverage of 
qualified beneficiaries shall be equal to— 

the cost to the plan for similarly situ- 
ated beneficiaries for the same period occur- 
ring during the preceding determination 
period under subparagraph (C), adjusted by 

I the percentage increase or decrease 
in the implicit price deflator of the gross na- 
tional product (calculated by the Depart- 
ment of Commerce and published in the 
Survey of Current Business) for the 12- 
month period ending on the last day of the 
sixth month of such preceding determina- 
tion period. 

iti / CLAUSE (ii) NOT TO APPLY WHERE SIG- 
NIFICANT CHANGE.—A plan administrator may 
not elect to have clause (ii) apply in any 
case in which there is any significant differ- 
ence between the determination period and 
the preceding determination period, in cov- 
erage under, or in employees covered by, the 
plan. The determination under the preced- 
ing sentence for any determination period 
shall be made at the same time as the deter- 
mination under subparagraph (C). 

“(C) DETERMINATION PERIOD.—The determi- 
nation of any applicable premium shall be 
made for a period of 12 months and shall be 
made before the beginning of such period. 

“(5) ELEcTION.—For purposes of this sub- 
section— 

“(A) ELECTION PERIOD.—The term ‘election 
period’ means the period which— 

“(i) begins not later than the date on 
which coverage terminates under the plan 
by reason of a qualifying event, 

(ti) is of at least 60 days’ duration, and 

iii) ends not earlier than 60 days after 
the later of— 

the date described in clause (i), or 

in the case of any qualified benefici- 
ary who receives notice under paragraph 
(6)(D), the date of such notice. 

“(B) EFFECT OF ELECTION ON OTHER BENEFICI- 
ARIES.—Except as otherwise specified in an 
election, any election of continuation cover- 
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age by a qualified beneficiary described in 
subparagraph (Ai or (B) of subsection 
(g/(1) shall be deemed to include an election 
of continuation coverage on behalf of any 
other qualified beneficiary who would lose 
coverage under the plan by reason of the 
qualifying event. If there is a choice among 
types of coverage under the plan, each quali- 
fied beneficiary is entitled to make a sepa- 
rate selection among such types of coverage. 

“(6) NOTICE REQUIREMENT.—In accordance 
with regulations prescribed by the Secre- 
tary— 

“(A) The group health plan shall provide, 
at the time of commencement of coverage 
under the plan, written notice to each cov- 
ered employee and spouse of the employee (if 
any) of the rights provided under this sub- 
section. 

“(B) The employer of an employee under a 
plan must notify the plan administrator of 
a qualifying event described in subpara- 
graph (A), (B), (D), or (F) of paragraph (3) 
with respect to such employee within 30 
days of the date of the qualifying event. 

“(C) Each covered employee or qualified 
beneficiary is responsible for notifying the 
plan administrator of the occurrence of any 
qualifying event described in subparagraph 
(C) or (E) of paragraph (3) within 60 days 
after the date of the qualifying event. 

“(D) The plan administrator shall notify— 

“f(i) in the case of a qualifying event de- 
scribed in subparagraph (A), (B), (D), or (F) 
of paragraph (3), any qualified beneficiary 
with respect to such event, and 

ii / in the case of a qualifying event de- 
scribed in subparagraph (C) or (E) of para- 
graph (3) where the covered employee noti- 
fies the plan administrator under subpara- 
graph (C), any qualified beneficiary with re- 
spect to such event, 
of such beneficiary’s rights under this sub- 
section. 


For purposes of subparagraph (D), any noti- 
fication shall be made within 14 days of the 
date on which the plan administrator is no- 
tified under subparagraph (B) or (C), which- 
ever is applicable, and any such notification 
to an individual who is a qualified benefici- 
ary as the spouse of the covered employee 
shall be treated as notification to all other 
qualified beneficiaries residing with such 
spouse at the time such notification is 
made. 

“(7) COVERED EMPLOYEE.—For purposes of 
this subsection, the term ‘covered employee’ 
means an individual who is (or was) provid- 
ed coverage under a group health plan by 
virtue of the individual’s employment or 
previous employment with an employer. 

“(g) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED BENEFICIARY.— 

“(A) IN GENERAL.—The term ‘qualified bene- 
ficiary’ means, with respect to a covered em- 
ployee under a group health plan, any other 
individual who, on the day before the quali- 
fying event for that employee, is a benefici- 
ary under the plan— 

i) as the spouse of the covered employee, 
or 

ii / as the dependent child of the employ- 
ee. 

“(B) SPECIAL RULE FOR TERMINATIONS AND 
REDUCED EMPLOYMENT.—In the case of a 
qualifying event described in subsection 
(7)(3)(B), the term ‘qualified beneficiary’ in- 
cludes the covered employee. 

“(C) EXCEPTION FOR NONRESIDENT ALIENS.— 
Notwithstanding subparagraphs (A) and 
(B), the term ‘qualified beneficiary’ does not 
include an individual whose status as a cov- 
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ered employee is attributable to a period in 
which such individual was a nonresident 
alien who received no earned income 
(within the meaning of section 911(d)(2)) 
from the employer which constituted income 
from sources within the United States 
(within the meaning of section 861(a)(3)). If 
an individual is not a qualified beneficiary 
pursuant to the previous sentence, a spouse 
or dependent child of such individual shall 
not be considered a qualified beneficiary by 
virtue of the relationship of the individual. 

D, SPECIAL RULE FOR RETIREES AND 
wipows.—In the case of a qualifying event 
described in subsection (f)/(3)(F), the term 
‘qualified beneficiary’ includes a covered 
employee who had retired on or before the 
date of substantial elimination of coverage 
and any other individual who, on the day 
before such qualifying event, is a beneficiary 
under the plan— 

“(i) as the spouse of the covered employee, 

i / as the dependent child of the covered 
employee, or 

ii / as the surviving spouse of the cov- 
ered employee. 

“(2) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning given such 
term by section 162(i).” 

“(3) PLAN ADMINISTRATOR.—The term ‘plan 
administrator’ has the meaning given the 
term ‘administrator’ by section 3(16/(A) of 
the Employee Retirement Income Security 
Act of 1974. 

% CORRECTION.—A failure of a group 
health plan to meet the requirements of sub- 
section (f) with respect to any qualified ben- 
eficiary shall be treated as corrected if— 

“(A) such failure is retroactively undone 
to the extent possible, and 

“(B) the qualified beneficiary is placed in 
a financial position which is as good as 
such beneficiary would have been in had 
such failure not occurred. 


For purposes of applying subparagraph (B), 
the qualified beneficiary shall be treated as 
if he had elected the most favorable coverage 
in light of the expenses he incurred since the 
Sailure first occurred. 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 106 of the 1986 Code (relating 
to contributions by employer to accident 
and health plans) is amended to read as fol- 
lows: 

“SEC. 106. CONTRIBUTIONS BY EMPLOYER TO ACCI- 
DENT AND HEALTH PLANS. 

“Gross income of an employee does not in- 
clude employer-provided coverage under an 
accident or health plan.” 

(2) Subsection (i) of section 162 of the 1986 
Code (relating to group health plans) is 
amended by striking out paragraph (2) and 
by redesignating paragraph (3) as para- 
graph (2). 

(3) Section 162 of the 1986 Code is amend- 
ed by striking out subsection (k) and by re- 
designating— 

(A) the subsection relating to stock re- 
demption expenses as subsection (k), 

(B) the subsection relating to special rules 
for health insurance costs of self-employed 
individuals as subsection (U, and 

(C) the subsection relating to cross refer- 
ences as subsection im), 

(4) Subparagraph (C) of section 414(n)(3) 
of the 1986 Code, as amended by section 
111B(a) of this Act, is amended by striking 
out “162(i)(2), 162(k)(2),” and by striking 
out “and 505” and inserting in lieu thereof 
“$05, and 4980B”. 

(5) Paragraph (2) of section 414(t) of the 
1986 Code, as amended by section 111B(a) of 
this Act, is amended by striking out 
“162(i)(2), 162(k)(2),” and by striking out 
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“or 505” and inserting in lieu thereof “505, 
or 4980B”. 

(6) Paragraph (1) of section 607 of the Em- 
ployee Retirement Income Security Act of 
1974 is amended by striking out section 
162(i)(3) of the Internal Revenue Code of 
1954” and inserting in lieu thereof “section 
162(i)(2) of the Internal Revenue Code of 
1986”. 

(7) Paragraph (1) of section 2208 of the 
Public Health Service Act is amended by 
striking out “section 162(i)(3) of the Inter- 
nal Revenue Code of 1954” and inserting in 
lieu thereof section 162(i)(2) of the Internal 
Revenue Code of 1986”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 43 of the 1986 Code is 
amended by adding ai the end thereof the 
following new item: 


“Sec. 4980B. Failure to satisfy continuation 
coverage requirements of group 
health plans.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988, but 
shall not apply to any plan for any plan 
year to which section 162(k) of the Internal 
Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act) did not apply by reason of section 
10001(e)(2) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 


Subtitle C—Employee Benefit Nondiscrimination 
Rules 


SEC. 3021. MODIFICATIONS TO DISCRIMINATION 
RULES APPLICABLE TO CERTAIN EM- 
PLOYEE BENEFIT PLANS. 

(a) MODIFICATIONS TO SECTION 89.— 

(1) DETERMINATIONS BASED ON TESTING 
YEAR.— 

(A) Section 89 of the 1986 Code (as amend- 
ed by title I) is amended by striking out 
“plan year” each place it appears and in- 
serting in lieu thereof “testing year”. 

(B) Subsection (j) of section 89 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(13) TESTING YEAR.—The term ‘testing 
year’ means— 

% any 12-month period beginning with 
the calendar month designated in the plan 
Jor purposes of this section, or 

/ if there is no such designation, the 

calendar year. 
No period may be designated under subpara- 
graph (A) unless the same period is designat- 
ed with respect to all other plans of the em- 
ployer of the same type. Any designation 
under subparagraph (A) may be changed 
only with the consent of the Secretary.” 

(C) Subsection (c) of section 4976 of the 
1986 Code (as added by title I) is amended— 

(i) by striking out “any plan year” in 
paragraph (1) and inserting in lieu thereof 
“any testing year (as defined in section 
89(j)(13))”; and 

(ii) by striking out “such plan year” each 
place it appears in paragraph (2)(A) and in- 
serting in lieu thereof “‘such testing year”. 

(2) TIME FOR TESTING.— 

(A) IN GENERAL.—Subsection (g) of section 
89 is amended by adding at the end thereof 
the following new paragraph: 

“(6) TIME FOR TESTING.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the determination 
of whether any plan is a discriminatory em- 
ployee benefit plan for any testing year shall 
be made on the basis of the facts as of the 
testing day. 

‘(B) ADJUSTMENT WHERE BENEFIT OF HIGHLY 
COMPENSATED EMPLOYEE CHANGES.—If the em- 
ployer-provided benefit (actually provided 
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or made available) of a highly compensated 
employee changes during the testing year by 
reason of any change in the terms of the 
plan or the making of an election by such 
employee, the amount taken into account as 
such employee’s employer-provided benefit 
shall be adjusted to take into account such 
change and the portion of the testing year 
during which the changed benefit is provid- 
ed (or made available). 

“(C) TREATMENT OF NON-HIGHLY COMPENSAT- 
ED EMPLOYEES WHERE CHANGE LAN. Rules 
similar to the rules of subparagraph (B) 
shall apply in the case of employees who are 
not highly compensated employees and who 
are affected by any change in the terms of 
the plan, except that the determination of 
such employees’ employer-provided benefits 
(actually provided or made available) shall 
be determined as of the date after such 
change selected by the employer and permit- 
ted under regulations prescribed by the Sec- 
retary. 

“(D) TESTING DAY.—For purposes of this 
paragraph, the term ‘testing day’ means— 

“¢i) the day designated in the plan as the 
pee. day for purposes of this paragraph, 


Faia if there is no day so designated, the 
last day of the testing year. 

“(E) LIMITATIONS.— 

Ii DESIGNATION MUST BE CONSISTENT FOR 
ALL PLANS OF SAME TYPE.—No day may be des- 
ignated under subparagraph (D/{i) with re- 
spect to any plan unless the same day is so 
designated with respect to all other plans of 
the employer of the same type. 

ii / DESIGNATION BINDING.—Any designa- 
tion under subparagraph (D)(i) shall apply 
to the testing year for which made and all 
subsequent years unless revoked with the 
consent of the Secretary. 

“(F) SPECIAL RULE FOR MULTIPLE EMPLOYER 
PLAN.—In the case of a multiemployer plan 
or any other plan maintained by more than 
1 employer, each employer may, subject to 
such rules as the Secretary may prescribe, 
elect its own testing year under paragraph 
(13) of subsection (j) and its own testing 
date under this paragraph.” 

(B) DESIGNATIONS FOR 1989 NOT BINDING.— 
Any designation of a testing day for a year 
beginning in 1989 shall be disregarded in de- 
termining the day which may be designated 
as the testing day for years beginning after 
1989. 

(3) SaMPLING.—Subsection (g) of section 89 
of the 1986 Code is amended by adding at 
the end thereof the following new para- 


graph: 

“(7) SAMPLING.—For purposes of determin- 
ing whether a plan is a discriminatory em- 
ployee benefit plan (but not for purposes of 
identifying the highly compensated employ- 
ees who have a discriminatory excess or the 
amount of any such excess), determinations 
under this section may be made on the basis 
of a statistically valid random sample. The 
preceding sentence shall apply only if— 

“(A) the sampling is conducted by an inde- 
pendent person in a manner not inconsist- 
ent with regulations prescribed by the Secre- 
tary, and 

“(B) the statistical method and sample 
size result in a 95 percent probability that 
the results will have a margin of error not 
greater than 3 percent.” 

(4) SPECIAL VALUATION RULE FOR MULTIEM- 
PLOYER PLANS.—Paragraph (3) of section 
89(g) of the 1986 Code is amended by adding 
at the end thereof the following new sub- 
paragraph: 

E/ SPECIAL RULE FOR MULTIEMPLOYER 
PLANS.— 
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“(i) IN GENERAL.—Except as provided in 
regulations and clause (ii), an employer 
may treat the contribution such employer 
makes to a multiemployer plan on behalf of 
an employee as the employer-provided bene- 
Sit of such employee under such plan. 

ii) ADJUSTMENT.—If— 

the allocation of plan benefits between 
highly compensated employees and other 
employees under a multiemployer plan (or 
within either of such groups) varies materi- 
ally from the allocation of employer contri- 
butions to such plan, or 

the employer contributions relate to 
benefits of different types, 
the employer-provided benefit determined 
under clause (i) shall be appropriately ad- 
justed to take into account such material 
variation or such employer contribution. 

iii EXCEPTION FOR PROFESSIONALS.—This 
subparagraph shall not apply to any em- 
ployer maintaining a multiemployer plan if 
such employer makes contributions to such 
plan on behalf of any individual performing 
services in the field of health, law, engineer- 
ing, architecture, accounting, actuarial sci- 
ence, financial services, or consulting or in 
such other field as the Secretary may pre- 
scribe,” 

(5) EXCLUDED EMPLOYEE REQUIREMENTS.— 

(A) MULTIEMPLOYER PLANS.—Subdsection (h) 
of section 89 of the 1986 Code is amended by 
adding at the end thereof the following new 


ragraph: 

“(6) SPECIAL RULE FOR MULTIEMPLOYER 
PLAN.—Except as provided in regulations, 
any multiemployer plan shall not be taken 
into account in applying subparagraph (A), 
(B), (C), or (D) of paragraph (1) with respect 
to other plans of the employer. For purposes 
of this paragraph, a rule similar to the rule 
of subsection (9/(3)(E)(iii) shall apply.” 

(B) Srupents.—Paragraph (1) of section 
89(h) of the 1986 Code is amended by adding 
after subparagraph (F) the following new 


subparagraph: 

“(G) Employees who are students if— 

“(i) such students are performing services 
described in section 3121(b)(10), and 

ii core health coverage is made avail- 
able to such students by such employer.” 

(6) COMPARABILITY RULES.—Paragraph (1) 
of section S) of the 1986 Code, as amend- 
ed by section 111B(a/(3), is amended by 
adding at the end thereof the following new 


ragraphs: 

D/) SPECIAL RULES FOR APPLYING SUBSEC- 
TION (f).— 

“(i) IN GENERAL.—For purposes of applying 
subsection (f)— 

except as provided in clause fii), sub- 
paragraph (B) shall be applied by substitut- 
ing ‘90 percent’ for ‘95 percent’, and 

ad group of plans of the same type 
shall be treated as comparable plans if the 
requirements of subparagraph (E) are met. 

ii / ELECTION TO USE LOWER PERCENTAGE IN 
DETERMINING COMPARABILITY.—If an election 
by the employer under this clause applies for 
the testing year— 

“(I) subclause (I) of clause (i) shall not 


apply, 

1 for purposes of applying subsection 
(f), subparagraph (B) of this paragraph shall 
be applied by substituting ‘80 percent’ for 
‘95 percent’, and 

l subsection (f) shall be applied with 
respect to all health plans maintained by the 
employer by substituting ‘90 percent’ for ‘80 
percent’. 

“(E) PLANS TREATED AS COMPARABLE IF EM- 
PLOYEE COST DIFFERENCE IS $100 OR LESS.— 

“(i) IN GENERAL.—A group of plans of the 
same type shall be treated as comparable 
with respect to a group of employees if— 
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such plans are available to all employ- 
ees in the group on the same terms, and 

I the difference in annual cost to em- 
ployees between the plans with the lowest 
and highest annual employee cost is not 
greater than $100. 

ii COORDINATION WITH SUBPARAGRAPH 
(B).—A plan not in the group of plans de- 
scribed in clause (i) shall be treated as part 
of such group if, under subparagraph (B) 
(without regard to clause (iii) of this sub- 
paragraph), such plan is comparable to the 
plan in such group with the largest employ- 
er benefit. 

iti / OTHER PLANS PROVIDING COMPARABLE 
BENEFITS.—A plan not in the group of plans 
described in clause (i) shall be treated as 
part of such group with respect to an em- 
ployee if— 

in the case af an employee who is not 
a highly compensated employee, such em- 
ployee is eligible to participate in the plan 
in such group with the largest employer-pro- 
vided benefit (without regard to clause (ii)), 

in the case of an employee who is not 
a highly compensated employee, the annual 
cost to such employee under such plan is not 
lower than the lowest cost permitted within 
such group, and 

“(III) the employer-provided benefit under 
such plan is less than the employer-provided 
benefit under the plan in such group with 
the largest such benefit (without regard to 
clause ii). 

“(iv) SEPARATE APPLICATION OF REQUIRE- 
MENTS.—If an employer elects the applica- 
tion of paragraph (2)(A/(ii), the amount 
under clause (i) shall be allocated among 
plans covering spouses and dependents and 
plans covering employees in such manner as 


e of testing years beginning after 1989, 

the $100 amount under clause (i) shall be in- 
creased by the percentage (if any) by 
which— 

“(I) the CPI for the calendar year preced- 
ing the year in which the testing year 
begins, exceeds 

“(II) the CPI for 1988. 

For purposes of this clause, the CPI for any 
calendar year shall be determined under sec- 
tion 1(f).”. 

(7) OTHER COVERAGE.— 

(A) Subparagraph (A) of section 89(9/(2) of 
the 1986 Code is amended— 

(i) by striking out “subsection (e)” each 
place it appears and inserting in lieu there- 
of “subsection (e) or (f)”, and 

(ii) by adding at the end thereof the fol- 
lowing new sentence: “The provisions of the 
preceding sentence shall not apply for pur- 
poses of applying subsection (f) unless the 
requirements of subsection (f) would be met 
if such subsection were applied without 
regard to the preceding sentence and on the 
basis of eligibility to participate rather than 
coverage.” 

(B) Subparagraph D/ of section 89(g)(2) 
of the 1986 Code is amended by adding at 
the end thereof the following sentence: “The 
Secretary shall make such adjustments as 
are necessary in applying the rules of the 
preceding sentence to subsection . 

(8) SWORN STATEMENTS.—Paragraph (2) of 
section 89/9) of the 1986 Code is amended— 

(A) by adding at the end thereof the follow- 
ing new subparagraph: 

“(E) SPECIAL RULE.—No employee who is 
not a highly compensated employee may be 
disregarded under subparagraph (Ai with 
respect to any health plan of the employer 
unless under such plan such employee is en- 
titled, when the coverage under the other 
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health plan referred to in subparagraph 
(A/G) ceases, to elect coverage under the 
plan of the employer (whether or not an elec- 
tion is otherwise available). Such election is 
to be on the same terms as if such employee 
was making such election during a subse- 
quent open season. Rules similar to the rules 
of the preceding sentences of this subpara- 
graph shall apply in the case of an employee 
treated as not having a spouse or depend- 
ents or having a spouse or dependents cov- 
ered by a health plan of another employer 
providing core benefits.”; and 

(B) by striking out “and” at the end of 
subparagraph (Bi, by striking out the 
period at the end of subparagraph (B)(ii) 
and inserting in lieu thereof “, and”, and by 
adding at the end thereof the following new 
clause: 

iti the health coverage (if any) received 
by the employee from the employer.” 

(9) DEFINITION OF PLAN.—Paragraph (11) of 
section 89(j) of the 1986 Code is amended by 
striking out “Each option” and inserting in 
lieu thereof “Except as provided in subsec- 
tion (g/(1), each option”. 

(10) MODIFICATION OF PENALTY.—Subpara- 
graph (B) of section 6652(k)(2) of the 1986 
Code is amended to read as follows: 

“(B) the amount which bears the same 
ratio to the employer-provided benefit 
(within the meaning of section 89 without 
regard to subsection (g/(3)(C)(i) thereof) 
with respect to the employee to whom such 
failure relates as the amount of such benefit 
required to be but not shown on timely state- 
ments under sections 6051(a) and 6051(d) 
bears to the amount required to be shown.”. 

(11) CAFETERIA PLANS.—Subparagraph iD) 
of section 89(g)/(3) of the 1986 Code is 
amended to read as follows: 

D SALARY REDUCTIONS.— 

*]. IN GENERAL.—Except for purposes of 
subsections (d)(1)(A}(ii) and (j/(5), any 
salary reduction shall be treated as an em- 
ployer-provided benefit. 

ii / SPECIAL RULE FOR SUBSECTION (d)(1/QHi 
v.—Notwithstanding clause (i), any salary 
reduction under a cafeteria plan (within the 
meaning of section 125) shall be treated as 
an employer-provided benefit for purposes of 
subsection (d)(1)(A)} (it) if— 

the percentage of employees who are 
not highly compensated employees eligible 
to participate in the plan is not greater than 
the percentage of highly compensated em- 
ployees so eligible, 

all employees eligible to participate 
in the plan are eligible under the same terms 
and conditions, and 

no highly compensated employee eli- 
gible under the plan is eligible to participate 
in any other plan maintained by the em- 
ployer for any benefit of the same type 
unless the benefit is available on the same 
terms and conditions to every employee who 
is not a highly compensated employee eligi- 
ble to participate in the plan. 

iii / REGULATIONS.—Notwithstanding 
clause (i) or (ii), the Secretary may by regu- 
lations provide that any salary reduction 
shall or shall not be treated as an employer- 
provided benefit to prevent avoidance of the 
purposes of this section.” 

(12) PART-TIME EMPLOYEES.—Paragraph (5) 
of section 89(j) of the 1986 Code is amended 
by striking out the last sentence thereof. 

(13) ACQUISITIONS AND DISPOSITIONS.— 

(A) Clause (ii) of section 89(9)/(8)(A) of the 
1986 Code is amended to read as follows: 

ii / either 

“(I) the coverage under such plan is not 
significantly changed during the transition 
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period (other than by reason of the change 
in members in such group), or 

“(II) such plan meets such other require- 
ments as the Secretary may prescribe by reg- 
ulation. ”. 

(B) Subclause (II) of section 
410(b)(6)(C)(i) of the 1986 Code is amended 
by inserting “or such plan meets such other 
requirements as the Secretary may prescribe 
by regulation” before the end period. 

(14) DEPENDENT CARE ASSISTANCE.—Subpara- 
graph (B) of section 129(d)(7) of the 1986 
Code (as redesignated and amended by sec- 
tion 111B of this Act) is amended— 

(A) by striking out “(within the meaning 
of section 414(q)(7))”, and 

(B) by adding at the end thereof the fol- 
lowing new sentence; “For purposes of this 
subparagraph, the term ‘compensation’ has 
the meaning given such term by section 
414(q/(7), except that, under rules prescribed 
by the Secretary, an employer may elect to 
determine compensation on any other basis 
which does not discriminate in favor of 
highly compensated employees. ”. 

(15) REPORTING REQUIREMENTS. — 

(A) Section 6039D(d) of the 1986 Code is 
amended— 

(i) by adding at the end thereof the follow- 
ing new paragraph: 

(3) SPECIAL RULE FOR MULTIEMPLOYER 
PLANS.—In the case of a multiemployer plan, 
the plan shall be required to provide any in- 
formation required by this section which the 
Secretary determines, on the basis of the 
agreement between the plan and employer, 
is held by the plan (and not the employer)”, 
and 

(it) by inserting “AND SPECIAL RULES” after 
“DEFINITIONS” in the heading thereof. 

(B) The amendments made by this para- 
graph shall apply to years beginning after 
1984. 

(b) MODIFICATION TO DEFINITIONS OF HIGHLY 
COMPENSATED AND COMPENSATION AND TO SEPA- 
RATE LINE OF BUSINESS RULES,— 

(1) DEFINITION OF HIGHLY COMPENSATED.— 
Subsection (q) of section 414 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(12) SIMPLIFIED METHOD FOR DETERMINING 
HIGHLY COMPENSATED EMPLOYEES.— 

“(A) IN GENERAL.—If an election by the em- 
ployer under this paragraph applies to any 
year, in determining whether an employee is 
a highly compensated employee for such 
year— 

i subparagraph (B) of paragraph (1) 
shall be applied by substituting ‘$50,000’ for 
$75,000’, and 

Iii / subparagraph (C) of paragraph (1) 
shall not apply. 

/ REQUIREMENT FOR ELECTION.—An elec- 
tion under this paragraph shall not apply to 
any year unless— 

“(i) at all times during such year, the em- 
ployer maintained significant business ac- 
tivities (and employed employees) in at least 
2 Een separate geographic areas, 
a 


ii / the employer satisfies such other con- 
ditions as the Secretary may prescribe.” 

(2) LINE OF BUSINESS REQUIREMENTS.— 

(A) SAFE HARBOR RULE.—Paragraph (3) of 
section 414(r) of the 1986 Code is amended 
to read as follows; 

J SAFE HARBOR RULE.— 

“(A) IN GENERAL.—The requirements of sub- 
paragraph (C) of paragraph (2) shall not 
apply to any line of business if the highly 
compensated employee percentage with re- 
spect to such line of business is— 

Ii) not less than one-half, and 

i not more than twice, 
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the percentage which highly compensated 
employees are of all employees of the em- 
ployer. An employer shall be treated as meet- 
ing the requirements of clause (i) if at least 
10 percent of all highly compensated em- 
ployees of the employer perform services 
solely for such line of business. 

“(B) DETERMINATION MAY BE BASED ON PRE- 
CEDING YEAR.—The requirements of subpara- 
graph (A) shall be treated as met with re- 
spect to any line of business if such require- 
ments were met with respect to such line of 
business for the preceding year and if— 

“(i) no more than a de minimis number of 
employees were shifted to or from the line of 
business after the close of the preceding 
year, or 

ii / the employees shifted to or from the 
line of business after the close of the preced- 
ing year contained a substantially propor- 
tional number of highly compensated em- 
ployees.”. 

(B) SEPARATE OPERATING UNITS.—Section 
89(g)(5) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: “In applying section 414(r)(7) for 
purposes of this section, an operating unit 
shall be treated as in a separate geographic 
area from another unit if such units are at 
least 35 miles apart. 

(3) COMPENSATION FOR GROUP-LIFE INSUR- 
ANCE PLANS. — 

(A) Paragraph (4) of section 89(j) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

D/) COMPENSATION.—For purposes of ap- 
plying this paragraph— 

“(i) IN GENERAL.—Compensation shall be 
determined on any basis determined by the 
employer which does not discriminate in 
favor of highly compensated employees. 

ii / SPECIAL RULES FOR 1989 AND 1990.—In 
the case of testing years beginning in 1989 
or 1990, the employer may elect to treat base 
compensation as compensation.” 

(B) Subparagraph (A) of section 89(j)(4) of 
the 1986 Code is amended by striking out 
“(within the meaning of section 414(s))”. 

(c) TRANSITIONAL PROVISIONS FOR PURPOSES 
or SECTION 89,— 

(1) TEMPORARY VALUATION RULES.—In the 
case of testing years beginning before the 
later of January 1, 1991, or the date 1 year 
after the Secretary of the Treasury or his del- 
egate first issues such valuation rules as are 
necessary to apply the provisions of section 
89 of the 1986 Code to health plans (or if 
later the effective date of such rules 

(A) Section 89(9)(3)(B) of the 1986 Code 
shall not apply. 

Bi) Except as provided in clause (ti), 
the value of coverage under a health plan for 
purposes of section 89 of the 1986 Code shall 
be determined in substantially the same 
manner as costs under a health plan are de- 
termined under section 4980B(f)(4) of the 
1986 Code. 

(ii) For purposes of determining whether 
an employer meets the requirements of sub- 
sections (d), (e), and (f) of section 89 of the 
1986 Code, value under clause (i) may be de- 
termined under any other reasonable 
method selected by the employer. 

(2) FORMER EMPLOYEES.—The amendments 
made by section 1151 of the Reform Act shall 
not apply to former employees who separat- 
ed from service with the employer before 
January 1, 1989 (and were not reemployed 
on or after such date), and such former em- 
ployees shall not be taken into account in 
determining whether the requirements of 
section 89 of the 1986 Code are met with re- 
spect to other former employees. The preced- 
mg sentence shall not apply to the extent 

t— 


32977 


(A) the value of employer-provided benefits 
provided to any such former employee er- 
ceeds the value of such benefits which were 
provided under the terms of the plan as in 
effect on December 31, 1988, or 

(B) the employer-provided benefits provid- 

ed to such former employees are modified so 
as to discriminate in favor of such former 
employees who are highly compensated em- 
ployees, 
Any excess value under the preceding sen- 
tence shall be determined without regard to 
any increase required by Federal law, regu- 
lation or rule or any increase which is the 
same for employees separating on or before 
December 31, 1988, and employees separat- 
ing after such date and which does not dis- 
criminate in favor of highly compensated 
employees who separated from service after 
December 31, 1988. 

(3) WRITTEN PLAN REQUIREMENT.—The re- 
quirements of section 89(k)(1)(A) of the 1986 
Code shall be treated as met with respect to 
any testing year beginning in 1989, if— 

(A) the plan is in writing before the close 
of such year, 

(B) the employees had reasonable notice of 
the plan’s essential features on or before the 
beginning of such year, and 

(C) the provisions of the written plan 
apply for the entire year. 

(4) RULES TO BE PRESCRIBED BEFORE NOVEM- 
BER 15, 1988,—Not later than November 15, 
1988, the Secretary of the Treasury or his 
delegate shall issue such rules as may be nec- 
essary to carry out the provisions of section 
89 of the 1986 Code, 

(d) EFFECTIVE DATES,— 

(1) SUBSECTION (a).—The amendments 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 1151 of the Tax Reform Act of 1986; 
except that the amendment made by subsec- 
tion (a)(8) shall apply to testing years begin- 
ning after December 31, 1989. 

(2) SuBsecTION (b).—The amendments 
made by subsection (b) shall apply to years 
beginning after December 31, 1986. 

Subtitle D—Estate and Gift Taxes 
SEC. 3031. ESTATE TAX VALUATION FREEZES. 

(a) DEEMED GIFT.— 

(1) IN GENERAL.—Paragraph (4) of section 
2036(c) of the 1986 Code is amended to read 
as follows: 

“(4) TREATMENT OF CERTAIN TRANSFERS. — 

“(A) IN GENERAL.—For purposes of this sub- 
title, if, before the death of the original 
transferor— 

“(i) the original transferor transfers all (or 
any portion of) the retained interest referred 
to in paragraph (1), or 

ii the original transferee transfers ali 
(or any portion of) the transferred property 
referred to in paragraph (1) to a person who 
is not a member of the original transferor’s 
family, 
the original transferor shall be treated as 
having made a transfer by gift of property to 
the original transferee equal to the para- 
graph (1) inclusion for proportionate 
amount thereof). Proper adjustments shall 
be made in the amount treated as a gift by 
reason of the preceding sentence to take into 
account prior transfers to which this sub- 
paragraph applied and take into account 
any right of recovery (whether or not exer- 
cised) under section 2207B. 

“(B) COORDINATION WITH PARAGRAPH (1).—In 
any case to which subparagraph (A) applies, 
nothing in paragraph (1) or section 
2035(d)(2) shall require the inclusion of the 
transferred property (or proportionate 
amount thereof). 
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“(C) SPECIAL RULE WHERE PROPERTY RE- 
TRANSFERRED.—In the case of a transfer de- 
scribed in subparagraph (aii) from the 
original transferee to the original transfer- 
or, the paragraph (1) inclusion (or propor- 
tion thereof) shall be reduced by the excess 
tif any) of— 

“(i) the fair market value of the property 
so transferred, over 

“fii) the amount of the consideration paid 
by the original transferor in exchange for 


such property. 

D/ DEFINITIONS.—For purposes of this 

ragraph— 

“(i) ORIGINAL TRANSFEROR.—The term 
‘original transferor’ means the person 
making the transfer referred to in paragraph 
(1). 

“fii) ORIGINAL TRANSFEREE.—The term 
‘original transferee’ means the person to 
whom the transfer referred to in paragraph 
(1) is made. Such term includes any member 
of the original transferor’s family to whom 

is subsequently transferred. 

iii / PARAGRAPH (1) INCLUSION.—The term 
‘paragraph (1) inclusion’ means the amount 
which would have been included in the gross 
estate of the original transferor under sub- 
section (a) by reason of paragraph (1) (de- 
termined without regard to sections 2032 
and 2032A) if the original transferor died 
immediately before the transfer referred to 
in subparagraph (A). The amount deter- 
mined under the preceding sentence shall be 
reduced by the amount (if any) of the tar- 
able gift resulting from the transfer referred 
to in paragraph (1)(B). 

“(iv) TRANSFERS TO INCLUDE TERMINATIONS, 
£TC.—Terminations, lapses, and other 
changes in any interest in property of the 
original transferor or original transferee 
shall be treated as transfers. 

“(E) CONTINUING INTEREST IN TRANSFERRED 
PROPERTY MAY NOT BE RETAINED,—A transfer 
(to which subparagraph (A) would otherwise 
apply) shall not be taken into account under 
subparagraph (A) if the original transferor 
or the original transferee (as the case may 
be) retains a direct or indirect continuing 
interest in the property transferred in such 
transfer.” 

(2) CROSS REFERENCE.—Subsection (d) of 
section 2501 of the 1986 Code is amended by 
adding at the end thereof the following: 

“(3) For treatment of certain transfers re- 
lated to estate tax valuation freezes as gifts 
to which this chapter applies, see section 
2036. 

(6) TREATMENT OF CERTAIN GRANTOR RE- 
TAINED INCOME TRuSTs.—Subsection (c) of 
section 2036 of the 1986 Code is amended by 
adding at the end thereof the following new 


ragraph: 

“(6) TREATMENT OF CERTAIN GRANTOR RE- 
TAINED INTEREST TRUSTS.— 

“(A) IN GENERAL.—For purposes of this sub- 
section, any retention of a qualified trust 
income interest shall be disregarded and the 
property with respect to which such interest 
exists shall be treated as held by the transfer- 
or while such income interest continues. 

“(B) QUALIFIED TRUST INCOME INTEREST.— 
For purposes of subparagraph (A), the term 
‘qualified trust income interest’ means any 
right to receive amounts determined solely 
by reference to the income from property 
held in trust ii 

i such right is for a period not exceed - 
ing 10 years, 

“(ii) the person holding such right trans- 
ferred the property to the trust, and 

iii such person is not a trustee of such 
trust.” 

(b) Exceptions.—Subsection (c) of section 
2036 of the 1986 Code is amended by adding 
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at the end thereof the following new para- 
hs: 


grap. 

% EXCEPTIONS.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to a transaction solely by reason of 1 
or more of the following: 

“(i) The receipt (or retention) of qualified 
debt. 

“(ti) Except as provided in regulations, 
the existence of an agreement for the sale or 
lease of goods or other property to be used in 
the enterprise or the providing of services 
and— 

the agreement is an arm’s length 
agreement for fair market value, and 

I the agreement does not otherwise in- 
volve any change in interests in the enter- 


prise. 

iti / An option or other agreement to buy 
or sell property at the fair market value of 
such property as of the time the option is (or 
the rights under the agreement are) exer- 
cised. 

“(B) LIMITATIONS. — 

“(i) SERVICES PERFORMED AFTER TRANSFER.— 
In the case of compensation for services per- 
formed after the transfer referred to in para- 
graph (1)(B), clause (ii) of subparagraph (A) 
shall not apply if such services were per- 
formed under an agreement providing for 
the performance of services over a period 
greater than 3 years after the date of the 
transfer. For purposes of the preceding sen- 
tence, the term of any agreement includes 
any period for which the agreement may be 
extended at the option of the service provid- 


er. 

ii / AMOUNTS MUST NOT BE CONTINGENT ON 
PROFITS, ETC.—Clause (ii) of subparagraph 
(A) shall not apply to any amount deter- 
mined (in whole or in part) by reference to 
gross receipts, income, profits, or similar 
items of the enterprise. 

“(C) QUALIFIED DEBT.—For purposes of this 
paragraph, except as provided in subpara- 
graph (D), the term “qualified debt’ means 
any indebtedness if— 

“¢i) such indebtedness— 

“(I) unconditionally requires the payment 
of a sum certain in money in I or more fixed 
payments on specified dates, and 

I has a fixed maturity date not more 
than 15 years from the date of issue (or, in 
the case of indebtedness secured by real 
property, not more than 30 years from the 
date of issue). 

ii the only other amount payable under 
such indebtedness is interest determined 
at— 

Va fixed rate, or 
la rate which bears a fixed relationship 
to a specified market interest rate, 

(iit) the interest payment dates are fixed. 

iv / such indebtedness is not by its terms 
subordinated to the claims of general credi- 


tors, 

v / except in a case where such indebted- 
ness is in default as to interest or principal, 
such indebtedness does not grant voting 
rights to the person to whom the debt is 
owed or place any limitation on the exercise 
of voting rights by others, and 

vi / such indebtedness— 

is not (directly or indirectly) converti- 
ble into an interest in the enterprise which 
would not be qualified debt, and 

“(II) does not otherwise grant any right to 

acquire such an interest. 
The requirement of clause (i/(I) that the 
principal be payable on 1 or more specified 
dates and the requirement of clause (1 
shall not apply to indebtedness payable on 
demand if such indebtedness is issued in 
return for cash to be used to meet normal 
business needs of the enterprise. 
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D SPECIAL RULE FOR STARTUP DEBT,— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘qualified debt’ includes 
any qualified startup debt. 

ii QUALIFIED STARTUP DEBT.—For pur- 
poses of clause (i), the term ‘qualified start- 
up debt’ means any indebtedness if— 

such indebtedness unconditionally re- 
quires the payment of a sum certain in 
money, 


such indebtedness was received in ex- 
change for cash to be used in any enterprise 
involving the active conduct of a trade or 
business, 

H the person to whom the indebtedness 
is owed has not at any time (whether before, 
on, or after the exchange referred to in sub- 
clause (II transferred any property (in- 
cluding goodwill) which was not cash to the 
enterprise or transferred customers or other 
business opportunities to the enterprise, 

V the person to whom the indebtedness 
is owed has not at any time (whether before, 
on, or after the exchange referred to in sub- 
clause (II)) held any interest in the enter- 
prise (including an interest as an officer, di- 
rector, or employee) which was not qualified 
startup debt, 

Vany person who (but for subpara- 
graph (aii would have been an original 
transferee (as defined in paragraph (4)(C)) 
participates in the active management (as 
defined in section 2032A(e)(12)) of the enter- 
prise, and 

such indebtedness meets the require- 
ments of clauses (v) and (vi) of subpara- 
graph (C). 

“(8) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection, including such reg- 
ulations as may be necessary or appropriate 
to prevent avoidance of the purposes of this 
subsection through distributions or other- 
Wise. 

(d) TREATMENT OF SPousE.—Subparagraph 
(C) of section 2036(c)(3) of the 1986 Code is 
amended by striking out “An individual” 
and inserting in lieu thereof “Except as pro- 
vided in regulations, an individual”. 

(e) CLARIFICATION OF RETENTION TEST.—Sub- 
paragraph (B) of section 2036(c/(1) of the 
1986 Code is amended by striking out 
“while” and all that follows down through 
the comma at the end of such subparagraph 
and inserting in lieu thereof “while retain- 
ing an interest in the income of, or rights in, 
the enterprise. 

(f) RIGHT OF RECOVERY.— 

(1) IN GENERAL.—Subchapter C of chapter 
11 of the 1986 Code is amended by inserting 
after section 2207A the following new sec- 
tion: 

“SEC. 2207B. RIGHT OF RECOVERY WHERE DECE- 
DENT RETAINED INTEREST. 

“(a) ESTATE Tax.— 

“(1) IN GENERAL.—If any part of the gross 
estate on which tax has been paid consists 
of the value of property included in the gross 
estate by reason of section 2036 (relating to 
transfers with retained life estate), the dece- 
dent’s estate shall be entitled to recover from 
the person receiving the property the 
amount which bears the same ratio to the 
total tax under this chapter which has been 
paid as— 

“(A) the value of such property, bears to 

“(B) the taxable estate. 

“(2) DECEDENT MAY OTHERWISE DIRECT BY 
wiLt.—Paragraph (1) shall not apply if the 
decedent otherwise directs in a provision of 
his will (or a revocable trust) specifically re- 
ferring to this section. 
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“(b) Girt Tax. for any calendar year 
tax is paid under chapter 12 with respect to 
any person by reason of property treated as 
tra by such person under section 
2036(c)(4), such person shall be entitled to 
recover from the original transferee (as de- 
fined in section 2036(c)/(4)(C)(ti)) the 
amount which bears the same ratio to the 
total tax for such year under chapter 12 as— 

“(1) the value of such property for pur- 
poses of chapter 12, bears to 

“(2) the total amount of the taxable gifts 
for such year. 

“(c) MORE THAN ONE RECIPIENT.—For pur- 
poses of this section, if there is more than 1 
person receiving the property, the right of re- 
covery shall be against each such person, 

“(d) PENALTIES AND INTEREST.—In the case 
of penalties and interest attributable to the 
additional taxes described in subsections (a) 
and (b), rules similar to the rules of subsec- 
tions (a), (b), and (c) shall apply. 

“(e) NO RIGHT OF RECOVERY AGAINST CHARI- 
TABLE REMAINDER TRuUSTS.—No person shall 
be entitled to recover any amount by reason 
of this section from a trust to which section 
664 applies (determined without regard to 
this section). 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 11 of 
the 1986 Code is amended by inserting after 
the item relating to section 2207A the follow- 
ing new item: 


“Sec. 2207B. Right of recovery where dece- 
dent retained interest.” 


(g) TREATMENT OF CONSIDERATON.— 

(1) Paragraph (2) of section 2036(c) of the 
1986 Code is amended to read as follows: 

“(2) SPECIAL RULES FOR CONSIDERATION FUR- 
NISHED BY FAMILY MEMBERS.— 

“(A) IN GENERAL,—The exception contained 
in subsection (a) for a bona fide sale shall 
not apply to a transfer described in para- 
graph (1) if such transfer is to a member of 
the transferor’s family. 

B/ TREATMENT OF CONSIDERATION. — 

“(i) IN GENERAL.—In the case of a transfer 
described in paragraph (1), if— 

ad member of the transferor’s family 
provides consideration in money or money's 
worth for such member’s interest in the en- 
terprise, and 

V it is established to the satisfaction of 
the Secretary that such consideration origi- 
nally belonged to such member and was 
never received or acquired (directly or indi- 
rectly) by such member from the transferor 
for less than full and adequate consider- 
ation in money or money’s worth, 
paragraph (1) shall not apply to the applica- 
ble fraction of the portion of the enterprise 
which would (but for this subparagraph) 
have been included in the gross estate of the 
transferor by reason of this subsection (de- 
termined without regard to any reduction 
under paragraph (5) for the value of the re- 
tained interest). 

“(ii) APPLICABLE FRACTION.—For purposes 
of clause (i), the applicable fraction is a 
fraction 

the numerator of which is the amount 
ar he consideration referred to in clause (i), 
a 

the denominator of which is the 
value of the portion referred to in clause (i) 
immediately after the transfer described in 
paragraph (1). 

iii / SECTION 2043 NOT TO APPLY.—The pro- 
visions of this subparagraph shall be in lieu 
of any adjustment under section 2043.” 

(2) Paragraph (5) of section 2036(c) of the 
1986 Code is amended to read as follows: 

“(§) ADJUSTMENTS.—Appropriate adjust- 
ments shall be made in the amount included 
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in the gross estate by reason of this subsec- 
tion for the value of the retained interest, ex- 
traordinary distributions, and changes in 
the capital structure of the enterprise after 
the transfer described in paragraph (1).” 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in this 
subsection, any amendment made by this 
section shall take effect as if included in the 
provisions of the Revenue Act of 1987 to 
which such amendment relates. 

(2) SUBSECTION (a).—The amendments 
made by subsection (a) shall apply in cases 
where the transfer referred to in section 
2036(c)(1)(B) of the 1986 Code is on or after 
June 21, 1988. 

(3) SUBSECTION (f).—If an amount is in- 
cluded in the gross estate of a decedent 
under section 2036 of the 1986 Code other 
than solely by reason of section 2036(c) of 
the 1986 Code, the amendments made by 
subsection (f) shall apply to such amount 
only with respect to property transferred 
after the date of the enactment of this Act. 

(4) CORRECTION PERIOD.—If section 
2036(c)(1) of the 1986 Code would (but for 
this paragraph) apply to any interest aris- 
ing from a transaction entered into during 
the period beginning after December 17, 
1987, and ending before January 1, 1990, 
such section shall not apply to such interest 


(A) during such period, such actions are 
taken as are necessary to have such section 
2036(c)(1) not apply to such transaction 
(and any such interest), or 

(B) the original transferor and his spouse 
on January 1, 1990 (or, if earlier, the date of 
the original transferor’s death), does not 
hold any interest in the enterprise involved. 

(5) CLARIFICATION OF EFFECTIVE DATE.—For 
purposes of section 10402(b) of the Revenue 
Act of 1987, with respect to property trans- 
ferred on or before December 17, 1987— 

(A) any failure to exercise a right of con- 


version, 

(B) any failure to pay dividends, and 

(c) failures to exercise other rights speci- 
fied in regulations, 
shall not be treated as a subsequent transfer. 

Subtitle E—Indian Fishing Rights 
SEC. 3041. FEDERAL TAX TREATMENT OF INCOME 
DERIVED BY INDIANS FROM EXERCISE 
OF FISHING RIGHTS SECURED BY 
TREATY, ETC. 

(a) GENERAL Ruwes.—Subchapter C of 
chapter 80 of the 1986 Code (relating to pro- 
visions affecting more than one subtitle) is 
amended by adding at the end thereof the 
following new section: 

“SEC. 7873. INCOME DERIVED BY INDIANS FROM EX- 
ERCISE OF FISHING RIGHTS. 

“(a) IN GENERAL,— 

“(1) INCOME AND SELF-EMPLOYMENT TAXES.— 
No tax shall be imposed by subtitle A on 
income derived— 

“(A) by a member of an Indian tribe di- 
rectly or through a qualified Indian entity, 


or 

“(B) by a qualified Indian entity, 
from a fishing rights-related activity of such 
tribe. 

“(2) EMPLOYMENT TAXES.—No tax shall be 
imposed by subtitle C on remuneration paid 
for services performed in a fishing rights-re- 
lated activity of an Indian tribe by a 
member of such tribe for another member of 
such tribe or for a qualified Indian entity. 

“(6) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) FISHING RIGHTS-RELATED ACTIVITY.—The 
term ‘fishing rights-related activity’ means, 
with respect to an Indian tribe, any activity 
direcily related to harvesting, processing, or 
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transporting fish harvested in the exercise of 
a recognized fishing right of such tribe or to 
selling such fish but only if substantially all 
of such harvesting was performed by mem- 
bers of such tribe. 

% RECOGNIZED FISHING RIGHTS.—The term 
‘recognized fishing rights’ means, with re- 
spect to an Indian tribe, fishing rights se- 
cured as of March 17, 1988, by a treaty be- 
tween such tribe and the United States or by 
an Executive order or an Act of Congress. 

“(3) QUALIFIED INDIAN ENTITY.— 

“(A) IN GENERAL.—The term ‘qualified 
Indian entity’ means, with respect to an 
Indian tribe, any entity if— 

“fi) such entity is engaged in a fishing 
rights-related activity of such tribe, 

it / all of the equity interests in the entity 
are owned by qualified Indian tribes, mem- 
bers of such tribes, or their spouses, 

iii / except as provided in regulations, in 
the case of an entity which engages to any 
extent in any substantial processing or 
transporting of fish, 90 percent or more of 
the annual gross receipts of the entity is de- 
rived from fishing rights-related activities of 
one or more qualified Indian tribes each of 
which owns at least 10 percent of the equity 
interests in the entity, and 

iv / substantially all of the management 
functions of the entity are performed by 
members of qualified Indian tribes. 


For purposes of clause (iii), equity interests 
owned by a member (or the spouse of a 
member) of a qualified Indian tribe shall be 
treated as owned by the tribe. 

“(B) QUALIFIED INDIAN TRIBE,—For purposes 
of subparagraph (A), an Indian tribe is a 
qualified Indian tribe with respect to an 
entity if such entity is engaged in a fishing 
rights-related activity of such tribe. 

%% SPECIAL RULES.— 

“(1) DISTRIBUTIONS FROM QUALIFIED INDIAN 
ENTITY.—For purposes of this section, any 
distribution with respect to an equity inter- 
est in a qualified Indian entity of an Indian 
tribe to a member of such tribe shall be 
treated as derived by such member from a 
fishing rights-related activity of such tribe 
to the extent such distribution is attributa- 
ble to income derived by such entity from a 
fishing rights-related activity of such tribe. 

“(2) DE MINIMIS UNRELATED AMOUNTS MAY BE 
EXCLUDED.—If, but for this paragraph, all but 
a de minimis amount— 

“(A) derived by a qualified Indian tribal 
entity, or by an individual through such an 
entity, is entitled to the benefits of para- 
graph (1) of subsection (a/, or 

“(B) paid to an individual for services is 
entitled to the benefits of paragraph (2) of 
subsection (a), 
then the entire amount shall be entitled to 
the benefits of such paragraph.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for such subchapter C is amended by 
adding at the end thereof the following new 
item: 


“Sec. 7873. Income derived by Indians from 

exercise of fishing rights.” 

SEC. 3042, STATE TAX TREATMENT OF INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF 
nt RIGHTS SECURED BY TREATY, 

Section 2079 of the Revised Statutes (25 

U.S.C. 71) is amended by adding at the end 

thereof the following new sentence: “Such 

treaties, and any Executive orders and Acts 
of Congress under which the rights of any 

Indian tribe to fish are secured, shall be con- 

strued to prohibit (in addition to any other 

prohibition) the imposition under any law 
of a State or political subdivision thereof of 
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any tax on any income derived from the ex- 
ercise of rights to fish secured by such 
treaty, Executive order, or Act of Congress if 
section 7873 of the Internal Revenue Code of 
1986 does not permit a like Federal tax to be 
imposed on such income.” 
SEC. 3043. CONFORMING AMENDMENTS RELATING TO 
COVERAGE UNDER OLD-AGE, SURYI- 
VORS, AND DISABILITY INSURANCE 
PROGRAM. 

(a) EXCLUSION From WAGES OF INCOME DE- 
RIVED BY INDIANS FROM EXERCISE OF FISHING 
Riauts.—Section 209 of the Social Security 
Act (42 U.S.C. 409) is amended— 

(1) in subsection (r), by striking out or“ 
at the end; 

(2) in subsection (s), by striking out the 
period and inserting in lieu thereof , or”; 
and 

(3) by inserting after subsection (s) the fol- 
lowing new subsection: 

“(t) Remuneration consisting of income 
excluded from taxation under section 7873 
of the Internal Revenue Code of 1986 (relat- 
ing to income derived by Indians from exer- 
cise of fishing rights). 

(b) EXCLUSION From NET EARNINGS FROM 
SELF-EMPLOYMENT OF INCOME DERIVED BY IN- 
DIANS FROM EXERCISE OF FISHING RIGHTS.— 
Section 211(a/ of such Act (42 U.S.C. 411(a)) 
is amended— 

(1) in paragraph (12), by striking out 
“and” at the end; 

(2) in paragraph (13), by striking out the 
period and inserting in lieu thereof “; and”; 
and 

(3) by inserting after paragraph (13) the 
Sollowing new paragraph: 

“(14) There shall be excluded income ex- 
cluded from taxation under section 7873 of 
the Internal Revenue Code of 1986 (relating 
to income derived by Indians from exercise 
of fishing rights).” 

(c) CROSS-REFERENCES IN SECA AND FICA 
TO APPLICABLE INDIAN FISHING RIGHTS PROVI- 
SIONS.— 

(1) SECA.—Subsection (a) of section 1402 
of the 1986 Code (relating to net earnings 
from self-employment) is amended by strik- 
ing out “and” at the end of paragraph (13), 
by striking out the period at the end of para- 
graph (14) and inserting in lieu thereof “; 
and”, and by inserting after paragraph (14) 
the following new paragraph: 

“(15) in the case of a member of an Indian 
tribe, the special rules of section 7873 (relat- 
ing to income derived by Indians from exer- 
cise of fishing rights) shall apply.” 

(2) FICA.—Subsection (a) of section 3121 
of the 1986 Code (relating to wages) is 
amended by striking out “or” at the end of 
paragraph (19), by striking out the period at 
the end of paragraph (20) and inserting in 
lieu thereof “; or”, and by inserting after 
paragraph (20) the following new para- 


graph: 
“(21) in the case of a member of an Indian 

tribe, any remuneration on which no tax is 

imposed by this chapter by reason of section 

7873 (relating to income derived by Indians 

from exercise of fishing rights).” 

SEC. 3044. e e DATE; NO INFERENCE CRE- 


(a) EFFECTIVE Date.—The amendments 
made by this subtitle shall apply to all peri- 
ods beginning before, on, or after the date of 
the enactment of this Act. 

(b) No INFERENCE CREATED,—Nothing in 
the amendments made by this subtitle shall 
create any inference as to the existence or 
non-existence or scope of any exemption 
from tax for income derived from fishing 
rights secured as of March 17, 1988, by any 
treaty, law, or Executive Order. 
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TITLE IV—EXTENSIONS AND MODIFICATIONS 
OF EXPIRING TAX PROVISIONS 

SEC. 4001. EXTENSION AND MODIFICATION OF EX- 
CLUSION FOR EMPLOYER-PROVIDED 
EDUCATIONAL ASSISTANCE. 

(a) ExTension.—Subsection (d) of section 
127 of the 1986 Code (relating to educational 
assistance programs) is amended by striking 
out “December 31, 1987” and inserting in 
lieu thereof “December 31, 1988”. 

(b) RESTRICTIONS RELATING TO EDUCATION 
AT THE GRADUATE LEVEL.— 

(1) IN GENERAL.—Paragraph (1) of section 
127(c) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence; “The term ‘educational assistance’ 
also does not include any payment for, or 
the provision of any benefits with respect to, 
any graduate level course of a kind normally 
taken by an individual pursuing a program 
leading to a law, business, medical, or other 
advanced academic or professional degree.” 

(2) SPECIAL RULE FOR TEACHING AND RE- 
SEARCH ASSISTANTS.—Subsection (d) of section 
117 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) SPECIAL RULES FOR TEACHING AND RE- 
SEARCH ASSISTANTS.—In the case of the educa- 
tion of an individual who is a graduate stu- 
dent at an educational organization de- 
scribed in section 170(b)(1)(A)(ii) and who 
is engaged in teaching or research activities 
for such organization, paragraph (2) shall 
be applied as if it did not contain the phrase 
‘(below the graduate level) 

(c) EFFECTIVE DaTEes.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987. 

SEC. 4002. EXTENSION AND MODIFICATION OF EX- 
CLUSION OF AMOUNTS RECEIVED 
UNDER GROUP LEGAL SERVICES 
PLANS. 

(a) Extension.—Section 120(e) of the 1986 
Code is amended by striking out “1987” and 
inserting in lieu thereof “1988”. 

(b) LIMITATION ON VALUE OF INSURANCE PRO- 
TECTION WHICH May BE EXCLUDED.— 

(1) IN GENERAL.—Section 120(a) of the 1986 

Code is amended by adding at the end there- 
of the following new sentence: 
“No exclusion shall be allowed under this 
section with respect to an individual for 
any taxable year to the extent that the value 
of insurance (whether through an insurer or 
self-insurance) against legal costs incurred 
by the individual for his spouse or depend- 
ents) provided under a qualified group legal 
services plan exceeds $70.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 125(e)(2) of the 1986 
Code is amended by inserting “or any insur- 
ance under a qualified group legal services 
plan the value of which is so includable only 
because it exceeds the limitation of section 
120(a)” after “section 79”. 

(c) EFFECTIVE Dar. — nne amendments 
made by this section shall apply to taxable 
years ending after December 31, 1987. 

SEC. 4003. CARRYOVER OF POST-1987 LOW-INCOME 
HOUSING CREDIT DOLLAR AMOUNTS 
PERMITTED. 

(a) In GeneRat.—Section 42(h)(1) of the 
1986 Code (relating to housing credit dollar 
amount may not be carried over, etc.), as 
amended by section 1002(1)(14)(A) of this 
Act, is amended by adding at the end thereof 
the following new subparagraph: 

IE] EXCEPTION WHERE 10 PERCENT OF COST 


INCURRED,— 

“(i) IN GENERAL.—An allocation meets the 
requirements of this subparagraph if such 
allocation is made with respect to a quali- 
fied building which is placed in service not 
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later than the close of the second calendar 
year following the calendar year in which 
the allocation is made. 

“(ii) QUALIFIED BUILDING.—For purposes of 
clause (i), the term ‘qualified building’ 
means any building which is part of a 
project if the tarpayer’s basis in such project 
(as of the close of the calendar year in which 
the allocation is made) is more than 10 per- 
cent of the taxpayer’s reasonably expected 
basis in such project (as of the close of the 
second calendar year referred to in clause 
(i)). Such term does not include any existing 
building unless a credit is allowable under 
subsection fe) for rehabilitation expendi- 
tures paid or incurred by the taxpayer with 
respect to such building for a taxable year 
ending during the second calendar year re- 
Jerred to in clause (i) or the prior tarable 
year.” 

(b) CONFORMING AMENDMENTS. — 

(1) Section 42(h)(1)(B) of the 1986 Code, as 
amended by section 1002 of this Act, is 
amended by striking out “(C) or D)“ and 
inserting in lieu thereof C), (D), or E)“. 

(2) Paragraph (3) of section 501(c) of the 
Reform Act is hereby repealed. 

(3) Subsection (n) of section 42 of the 1986 
Code, as amended by title I of this Act, is 
amended to read as follows: 

n TERMINATION.—The State housing 
credit ceiling under subsection (h) shall be 
zero for any calendar year after 1989 and 
subsection (h/(4) shall not apply to any 
building placed in service after 1989.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
allocated in calendar years after 1987. 

SEC. 4004. SIMPLIFICATION OF RULE WHERE PART- 
NERSHIP HOLDS QUALIFIED LOW- 
INCOME BUILDING. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 42(j)(5) of the 1986 Code, as amended by 
title I of this Act, is amended to read as fol- 
lows: 

“(B) PARTNERSHIPS TO WHICH PARAGRAPH AP- 
PLIES.—This paragraph shall apply to any 
partnership which has 35 or more partners 
unless the partnership elects not to have this 
paragraph apply.” 

(0) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall take effect as if included 
in the amendments made by section 252 of 
the Reform Act. 

(2) PERIOD FOR ELECTION.—The period for 
electing not to have section 42(j)/(5) of the 
1986 Code apply to any partnership shall 
not expire before the date which is 6 months 
after the date of the enactment of this Act. 
SEC. 4005. PROVISIONS RELATING TO MORTGAGE 

REVENUE BONDS AND MORTGAGE 
CREDIT CERTIFICATES. 

(a) EXTENSION OF AUTHORITY To ISSUE 
BONDS AND CERTIFICATES.— 

(1) Subparagraph (B) of section 143(a)(1) 
of the 1986 Code (relating to termination) is 
amended by striking out “December 31, 
1988” each place it appears and inserting in 
lieu thereof December 31, 1989”. 

(2) Subsection (h) of section 25 of the 1986 
Code (relating to credit for interest on cer- 
tain home mortgages), as amended by sec- 
tion 1013(a)(26) of this Act, is amended by 
striking out “1988” and inserting in lieu 
thereof “1989”. 

(b) CALCULATION OF INCOME LIMITS FOR 
QUALIFIED MORTGAGE BOND FINANCED HOMES 
IN HIGH HOUSING Cost AREAS.—Section 
143(f) of the 1986 Code (relating to income 
requirements) is amended by adding at the 
end thereof the following new paragraph: 
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“(5) ADJUSTMENT OF INCOME REQUIREMENT 
BASED ON RELATION OF HIGH HOUSING COSTS TO 
INCOME.— 

“(A) IN GENERAL.—If the residence (for 
which financing is provided under the 
issue) is located in a high housing cost area 
and the limitation determined under this 
paragraph is greater than the limitation 
otherwise applicable under paragraph (1), 
there shall be substituted for the income lim- 
itation in paragraph (1), a limitation equal 
to the percentage determined under subpara- 
graph (B) of the area median gross income 
Sor such area. 

“(B) INCOME REQUIREMENTS FOR RESIDENCES 
IN HIGH HOUSING COST AREA.—The percentage 
determined under this subparagraph for a 
residence located in a high housing cost 
area is the percentage (not greater than 140 
percent) equal to the product of— 

“(I) 115 percent, and 

I the amount by which the housing 
cost/income ratio for such area exceeds 0.2. 

“(C) HIGH HOUSING COST AREAS.—For pur- 
poses of this paragraph, the term ‘high hous- 
ing cost area’ means any statistical area for 
which the housing cost/income ratio is 
greater than 1.2. 

“(D) HOUSING COST/INCOME RATIO.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—The term ‘housing cost/ 
income ratio’ means, with respect to any 
statistical area, the number determined by 
dividing— 

“(I) the applicable housing price ratio for 
such area, by 

“(II) the ratio which the area median 
gross income for such area bears to the 
median gross income for the United States. 

ii APPLICABLE HOUSING PRICE RATIO.—For 
purposes of clause (i), the applicable hous- 
ing price ratio for any area is the new hous- 
ing price ratio or the existing housing price 
ratio, whichever results in the housing cost/ 
income ratio being closer to 1. 

“(iti) NEW HOUSING PRICE RATIO.—The new 
housing price ratio for any area is the ratio 
which— 

the average area purchase price (as 
defined in subsection (e)(2)) for residences 
described in subsection (e)(3)(A) which are 
located in such area bears to 

l the average purchase price (deter- 
mined in accordance with the principles of 
subsection (e)/(2)) for residences so described 
which are located in the United States. 

“(iv) EXISTING HOUSING PRICE RATIO.—The 
existing housing price ratio for any area is 
the ratio determined in accordance with 
clause (iii) but with respect to residences de- 
scribed in subsection (e)(3)(B).” 

(c) DETERMINATIONS OF FAMILY INCOME TO 
BE BASED ON FAMILY Size.—Subsection (f) of 
section 143 of the 1986 Code (relating to 
income requirements) is further amended by 
adding at the end thereof the following new 
paragraph: 

“(6) ADJUSTMENT TO INCOME REQUIREMENTS 
BASED ON FAMILY SizE.—In the case of a mort- 
gagor having a family of fewer than 3 indi- 
viduals, the preceding provisions of this sub- 
section shall be applied by substituting— 

“(A) ‘100 percent’ for ‘115 percent’ each 
place it appears, and 

“(B) ‘120 percent’ for ‘140 percent’ each 
place it appears.” 

(d) QUALIFIED MORTGAGE BONDS SUBJECT TO 
ARBITRAGE REBATE RULES APPLICABLE TO 
OTHER TAX-EXEMPT BONDS.— 

(1) Paragraph (1) of section 143(g) of the 
1986 Code (relating to requirements related 
to arbitrage) is amended— 

(A) by striking out “paragraphs (2) and (3) 
of this subsection” and inserting in lieu 
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thereof “paragraph (2) of this subsection 
and, in the case of an issue described in sub- 
section (b)(1), such issue also meets the re- 
quirements of paragraph (3) of this subsec- 
tion”, and 

(B) by striking out “(other than subsection 
(f) thereof)”. 

(2) Paragraph (1) of section 148(f) of the 
1986 Code is amended by striking out 
“qualified mortgage bond or”. 

(e) LOANS PROVIDED THROUGH QUALIFIED 
MORTGAGE ISSUE Must ORIGINATE WITHIN 42 
MONTHS OF DATE OF IssuE.—Paragraph (2) of 
section 143(a) of the 1986 Code (defining 
qualified mortgage issue) is amended by 
adding at the end thereof the following new 
subparagraph; 

D/ PROCEEDS MUST BE USED WITHIN 42 
MONTHS OF DATE OF ISSUANCE,— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, an issue shall 
not meet the requirement of subparagraph 
(Ai) unless 

all proceeds of the issue required to be 
used to finance owner-occupied residences 
are so used within the 42-month period be- 
ginning on the date of issuance of the issue 
(or, in the case of a refunding bond, within 
the 42-month period beginning on the date 
of issuance of the original bond) or, to the 
extent not so used within such period, are 
used within such period to redeem bonds 
which are part of such issue, and 

no portion of the proceeds of the 
issue are used to make or finance any loan 
(other than a loan which is a nonpurpose 
investment within the meaning of section 
148(f)(6)(A)) after the close of such period. 

ii / Exception.—Clause (i) (and clause 
(iv) of subparagraph (A)) shall not be con- 
strued to require amounts of less than 
$250,000 to be used to redeem bonds. The 
Secretary may by regulation treat related 
issues as 1 issue for purposes of the preced- 
ing sentence.” 

(f) REPAYMENTS OF FINANCING PROVIDED BY 
A QUALIFIED MORTGAGE ISSUE Must BE USED 
To REDEEM Bonps.—Subparagraph (A) of 
section 143(a/)(2) of the 1986 Code is amend- 
ed by striking out “and” at the end of clause 
(ii), by striking out the period at the end of 
clause (iii) and inserting in lieu thereof “, 
and”, and by adding at the end thereof the 
Sollowing: 

iv / except as provided in subparagraph 

(D/(ii), repayments of principal on financ- 
ing provided by the issue are used not later 
than the close of the 1st semiannual period 
beginning after the date the prepayment (or 
complete repayment) is received to redeem 
bonds which are part of such issue. 
Clause (iv) shall not apply to amounts re- 
ceived within 10 years after the date of issu- 
ance of the issue (or, in the case of refund- 
ing bond, the date of issuance of the original 
bond).” 

(g) RECAPTURE OF PORTION OF FEDERAL SUB- 
sipy From USE oF MORTGAGE BONDS AND 
MORTGAGE CREDIT CERTIFICATES.— 

(1) IN ENR. Section 143 of the 1986 
Code (relating to mortgage revenue bonds) 
is amended by adding at the end thereof the 
following new subsection: 

“(m) RECAPTURE OF PORTION OF FEDERAL 
SUBSIDY FROM USE OF QUALIFIED MORTGAGE 
BONDS AND MORTGAGE CREDIT CERTIFICATES.— 

“(1) IN GENERAL,—If, during the taxable 
year, any taxpayer disposes of an interest in 
a residence with respect to which there is or 
was any federally-subsidized indebtedness 
for the payment of which the taxpayer was 
liable in whole or part, then the taxpayer's 
tax imposed by this chapter for such taxable 
year shall be increased by the recapture 
amount with respect to such indebtedness. 
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“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to— 

ee any disposition by reason of death, 
a 

“(B) any disposition which is more than 
10 years after the testing date. 

“(3) FEDERALLY-SUBSIDIZED INDEBTEDNESS.— 
For purposes of this subsection— 

‘“A) IN GENERAL.—The term ‘federally-sub- 
sidized indebtedness’ means any indebted- 
ness uU 

“(i) financing for the indebtedness was 
provided in whole or part from the proceeds 
of any tax-exempt qualified mortgage bond, 
or 

ii / any credit was allowed under section 
25 (relating to interest on certain home 
mortgages) to the tarpayer for interest paid 
or incurred on such indebtedness, 

“(B) EXCEPTION FOR HOME IMPROVEMENT 
LOANS.—Such term shall not include any in- 
debtedness to the extent such indebtedness is 
federally-subsidized indebtedness solely by 
reason of being a qualified home improve- 
ment loan (as defined in subsection (k)(4)). 

“(4) RECAPTURE AMOUNT.—For purposes of 
this subsection— 

‘(A) IN GENERAL,—The recapture amount 
with respect to any indebtedness is the 
amount equal to the product of— 

“fi) the federally-subsidized amount with 
respect to the indebtedness, and 

ii / the holding period percentage. 

“(B) FEDERALLY-SUBSIDIZED AMOUNT.—The 
federally-subsidized amount with respect to 
any indebtedness is the amount equal to 6.25 
percent of the highest principal amount of 
the indebtedness for which the taxpayer was 
liable. 

“(C) HOLDING PERIOD PERCENTAGE,— 

“(i) DISPOSITIONS DURING IST 5 YEARS.—If 
the disposition of the taxpayer’s interest in 
the residence occurs during the 5-year 
period beginning on the testing date, the 
holding period percentage is the percentage 
determined by dividing the number of full 
months during which the requirements of 
subparagraph (D) were met by 60. 

ii / DISPOSITIONS DURING 2D 5 YEARS.—If 
the disposition of the taxpayer’s interest in 
the residence occurs during the 5-year 
period following the 5-year period described 
in clause (i), the holding period percentage 
is the percentage determined by dividing— 

the excess of 120 over the number of 
full months during which such requirements 
were met by 

sd. 

iti / RETIREMENTS OF INDEBTEDNESS.—If the 
federally-subsidized indebtedness is com- 
pletely repaid during any month of the 10- 
year period beginning on the testing date, 
the holding period percentage for succeeding 
months shall be determined by reducing rat- 
ably over the remainder of such period (or, 
if lesser, 5 years) the holding period percent- 
age which would have been determined 
under this subparagraph had the taxpayer 
disposed of his interest in the residence on 
the date of the repayment. 

D/ TESTING DATE.—The term ‘testing date’ 
means the earliest date on which all of the 
following requirements are met: 

“fi) The indebtedness is federally-subsi- 
dized indebtedness. 

“(ii) The taxpayer is liable in whole or 
part for payment of the indebtedness. 

“(5) REDUCTION OF RECAPTURE AMOUNT IF 
TAXPAYER MEETS CERTAIN INCOME LIMITA- 
TIONS.— 

“(A) IN GENERAL.—The recapture amount 
which would (but for this paragraph) apply 
with respect to any disposition during a tax- 
able year shall be reduced (but not below 
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zero) by 2 percent of such amount for each 
$100 by which adjusted qualifying income 
exceeds the modified adjusted gross income 
of the taxpayer for such year. 

“(B) ADJUSTED QUALIFYING INCOME.—For 
purposes of this paragraph, the term ‘adjust- 
ed qualifying income’ means the amount 
equal to the sum of— 

) $5,000, plus 

ii) the product o 

the highest family income which (as of 
the date the financing was provided) would 
have met the requirement of subsection (f) 
with respect to the residence, and 

“(II) the percentage equal to the sum of 
100 percent plus 5 percent for each full year 
during the period beginning on such date 
and ending on the date of the disposition. 
For purposes of clause (ti), highest family 
income shall be determined without regard 
to subsection H and on the basis of 
the number of members of the taxpayer's 
family as of the date of the disposition. 

“(C) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this paragraph, the term 
‘modified adjusted gross income’ means ad- 
justed gross income 

“(i) increased by the amount of interest re- 
ceived or accrued by the tarpayer during the 
taxable year which is excluded from gross 
income under section 103, and 

iti / decreased by the amount of gain (if 
any) included in gross income of the taxpay- 
er by reason of the disposition to which this 
subsection applies. 

“(6) LIMITATION ON RECAPTURE AMOUNT 
BASED ON GAIN REALIZED.— 

“(A) IN GENERAL.—In no event shall the re- 
capture amount of the taxpayer with respect 
to any indebtedness exceed 50 percent of the 
gain (if any) on the disposition of the tar- 
payer’s interest in the residence. For pur- 
poses of the preceding sentence, gain shall be 
taken into account whether or not recog- 
nized, and the adjusted basis of the tarpay- 
er’s interest in the residence shall be deter- 
mined without regard to sections 1033(b) 
and 1034(e) for purposes of determining 
gain. 

“(B) DISPOSITIONS OTHER THAN SALES, Ex- 
CHANGES, AND INVOLUNTARY CONVERSIONS.—In 
the case of a disposition other than a sale, 
exchange, or involuntary conversion, gain 
shall be determined as if the interest had 
been sold for its fair market value. 

“(C) INVOLUNTARY CONVERSIONS RESULTING 
FROM CASUALTIES.—In the case of property 
which (as a result of its destruction in whole 
or in part by fire, storm, or other casualty) 
is compulsorily or involuntarily converted, 
paragraph (1) shall not apply to such con- 
version if the taxpayer purchases (during 
the period specified in section 
1033(a)(2)(B)) property for use as his princi- 
pal residence on the site of the converted 
property. For purposes of subparagraph (A), 
the adjusted basis of the taxpayer in the resi- 
dence shall not be adjusted for any gain or 
loss on a conversion to which this subpara- 
graph applies, 

“(7) ISSUER TO INFORM MORTGAGOR OF FED- 
ERALLY-SUBSIDIZED AMOUNT AND FAMILY INCOME 
LIMITS.—The issuer of the issue which pro- 
vided the federally-subsidized indebtedness 
to the mortgagor shall— 

“(A) at the time of settlement, provide a 
written statement informing the mortgagor 
of the potential recapture under this subsec- 
tion, and 

“(B) not later than 90 days after the date 
such indebtedness is provided, provide a 
written statement to the mortgagor specify- 


ing— 
“(i) the federally-subsidized amount with 
respect to such indebtedness, and 
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“(ii) the amounts described in paragraph 
(5) (BI (ii) for each category of family size for 
each year of the 10-year period beginning on 
the date the financing was provided. 

“(8) SPECIAL RULES.— 

“(A) NO BASIS ADJUSTMENT.—No adjustment 
shall be made to the basis of any property 
for the increase in tax under this subsection. 

B/ SPECIAL RULE WHERE 2 OR MORE PER- 
SONS HOLD INTERESTS IN RESIDENCE.—Except 
as provided in subparagraph (C) and in reg- 
ulations prescribed by the Secretary, if 2 or 
more persons hoid interests in any residence 
and are jointly liable for the federally-subsi- 
dized indebtedness, the recapture amount 
shall be determined separately with respect 
to their respective interests in the residence. 

“(C) TRANSFERS TO SPOUSES AND FORMER 
SPOUSES.—Paragraph (1) shall not apply to 
any transfer on which no gain or loss is rec- 
ognized under section 1041. In any such 
case, the transferee shall be treated under 
this subsection in the same manner as the 
transferor would have been treated had such 
transfer not occurred. 

D REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out this subsec- 
tion, including regulations dealing with dis- 
positions of partial interests in a residence.” 

(2) ISSUER INFORMATION REQUIREMENT, — 

(A) Subparagraph (A) of section 143(a)(2) 
of the 1986 Code is amended by striking out 
“and (i)” and inserting in lieu thereof “(i), 
and (m)(7)”. 

(B) Subparagraph (C) of section 143(a)(2) 
of the 1986 Code is amended by striking out 
“and (h)” and inserting in lieu thereof “, 
(h), and (m)(7)”. 

(3) BROKER REPORTING.—Subsection (e) of 
section 6045 of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) WHETHER SELLER'S FINANCING WAS FED- 
ERALLY-SUBSIDIZED.—In the case of a real 
estate transaction involving a residence, the 
real estate broker shall specify on the return 
under subsection (a) and the statement 
under subsection (b) whether or not the fi- 
nancing (if any) of the seller was federally- 
subsidized indebtedness (as defined in sec- 
tion 143(m)(3)).” 

(4) NO CREDITS AGAINST TAX.—Paragraph 
(2) of section 26(b) of the 1986 Code (relat- 
ing to limitation based on tax liability; defi- 
nition of tax liability), as amended by title I 
of this Act, is amended by striking out 
“and” at the end of subparagraph (K), by 
striking out the period at the end of sub- 
paragraph (L) and inserting in lieu thereof 
“ and”, and by adding at the end thereof the 
following new subparagraph: 

section 143(m) (relating to recapture 
of portion of federal subsidy from use of 
mortgage bonds and mortgage credit certifi- 
cates).” 

(5) RECAPTURE TAX NOT INCLUDED IN ESTI- 
MATED TAXES.—Paragraph (1) of section 
6654(f) of the 1986 Code (relating to failure 
by individual to pay estimated income tax) 
is amended by inserting “(other than any in- 
crease in such tax by reason of section 
143(m))” after “chapter 1”. 

(6) AUTHORITY TO CHANGE PREPAYMENT AS- 

SUMPTIONS FOR ARBITRAGE RESTRICTIONS.— 
Clause (iv) of section 143(9)/(2)(B) of the 
1986 Code is amended by adding at the end 
thereof the following new sentence: 
“The Secretary may by regulation adjust the 
mortgage prepayment rate otherwise used in 
determining the effective rate of interest to 
the extent the Secretary determines that 
such an adjustment is appropriate by reason 
of the impact of subsection m/). 
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(7) CROSS REFERENCE.—Section 25 of the 
1986 Code is amended by adding at the end 
thereof the following new subsection: 

% RECAPTURE OF PORTION OF FEDERAL 
SUBSIDY FROM USE OF MORTGAGE CREDIT CER- 
TIFICATES.— 


“For provisions increasing the tax imposed by 
this chapter to recapture a portion of the Federal 
subsidy from the use of mortgage credit certifi- 
cates, see section 143(m).” 


(h) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to bonds 
issued, and nonissued bond amounts elect- 
ed, after December 31, 1988. 

(2) SPECIAL RULES RELATING TO CERTAIN RE- 
QUIREMENTS AND REFUNDING BONDS.—In the 
case of a bond issued to refund (or which is 
part of a series of bonds issued to refund) a 
bond issued before January 1, 1989— 

(A) the amendments made by subsections 
(b) and (c) shall apply to financing provided 
after the date of issuance of the refunding 
issue, and 

(B) the amendment made by subsection (f) 
shall apply to payments (including on loans 
made before such date of issuance) received 
on or after such date of issuance. 

(3) SUBSECTION (g).— 

(A) IN GENERAL,—Except as provided in 
subparagraph (B), the amendments made by 
subsection (g) shall apply to financing pro- 
vided, and mortgage credit certificates 
issued, after December 31, 1990. 

(B) EXCEPTION.—The amendments made by 
subsection (g) shall not apply to financing 
provided pursuant to a binding contract 
(entered into before June 23, 1988) with a 
homebuilder, lender, or mortgagor if the 
bonds (the proceeds of which are used to 
provide such financing) are issued— 

(i) before June 23, 1988, or 

(ii) before August 1, 1988, pursuant to a 
written application (made before July 1, 
1988) for State bond volume authority. 

(i) STUDY or RECAPTURE PROVISIONS.—The 
Comptroller General of the United States 
shall conduct a study of section 143(m) of 
the 1986 Code (as added by this section) and 
of alternatives to accomplish the purposes of 
such section. A report of such study shall be 
submitted not later than July 1, 1990, to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate. 

SEC. 4006. EXTENSION OF CERTAIN BUSINESS 
ENERGY CREDITS. 

Each of the following provisions in the 
table under section 46(6)(2)(A) of the 1986 
Code are amended by striking out “Decem- 
ber 31, 1988” and inserting in lieu thereof 
“December 31, 1989”: 

(1) The item relating to the 10 percent 
eredit in clause (viii). 

(2) The item relating to the 10 percent 
credit in clause (ix). 

(3) Clause (x). 

SEC. 4007. EXTENSION OF CREDIT FOR INCREASING 
RESEARCH ACTIVITIES. 

(a) ExTension.—Subsection (h) of section 
41 of the 1986 Code (relating to credit for in- 
creasing research activities) is amended— 

(1) by striking out “December 31, 1988” 
each place it appears and inserting in lieu 
thereof “December 31, 1989”, and 

(2) by striking out “January 1, 1989” each 
place it appears and inserting in lieu there- 
of “January 1, 1990”. 

(b) GAO Stupy.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
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(2) REPoRT.—The report of the study under 
paragraph (1) shall be submitted not later 
than December 31, 1989, to the Committee 
on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of 
the Senate. 

SEC. 4008. DENIAL OF DEDUCTION FOR 50 PERCENT 
AMOUNTS ALLOWED AS A RESEARCH 
CREDIT. 

(a) In GEnERAL.—Section 280C of the 1986 
Code (relating to certain expenses for which 
credits are allowable) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(c) CREDIT FOR INCREASING RESEARCH AC- 
TIVITIES. — 

“(1) IN GENERAL.—No deduction shall be =i 
lowed for that portion of the qualified 
search expenses (as defined in section 41 (by) 
or basic research expenses (as defined in sec- 
tion 41(e)(2)) otherwise allowable as a de- 
duction for the taxable year which is equal 
to 50 percent of the amount of the credit de- 
termined for such taxable year under section 
41(a). 

% SIMILAR RULE WHERE TAXPAYER CAPITAL- 
IZES RATHER THAN DEDUCTS EXPENSES.—If— 

“(A) 50 percent of the amount of the credit 
determined for the taxable year under sec- 
tion 41(a/(1), exceeds 

“(B) the amount allowable as a deduction 
for such taxable year for qualified research 
expenses or basic research expenses (deter- 
mined without regard to paragraph 1%. 


the amount chargeable to capital account 
for the taxable year for such expenses shall 
be reduced by the amount of such excess. 

“(3) CONTROLLED GROUPS.—Paragraph (3) 
of subsection (b) shall apply for purposes of 
this subsection.” 

(b) RESEARCH CREDIT To BE ELECTIVE.— 

(1) IN GENERAL.—Section 41 of the 1986 
Code is amended by redesignating subsec- 
tion (h) as subsection (i) and by inserting 
after subsection (g) the following neu sub- 
section: 

“(h) ELECTION To HAVE RESEARCH CREDIT 
Nor ApPLy.— 

“(1) IN GENERAL.—A taxpayer may elect to 
have this section not apply for any taxable 
year. 

“(2) TIME FOR MAKING ELECTION.—An elec- 
tion under paragraph (1) for any taxable 
year may be made (or revoked) at any time 
before the expiration of the 3-year period be- 
ginning on the last day prescribed by law for 
filing the return for such taxable year deter- 
mined without regard to extensions). 

“(3) MANNER OF MAKING ELECTION.—An. elec- 
tion under paragraph (1) (or revocation 
thereof) shall be made in such manner as the 
Secretary may by regulations prescribe.” 

(2) DEDUCTION FOR UNUSED RESEARCH 
CREDIT.— 

(A) Subsection (c) of section 196 of the 
1986 Code is amended by striking out “and” 
at the end of paragraph (2), by striking out 
the period at the end of paragraph (3) and 
inserting in lieu thereof “ and”, and by 
adding at the end thereof the following new 
paragraph: 

% the research credit determined under 
section 41(a) for taxable years beginning 
after December 31, 1988.” 

(B) Subsection (d) of section 196 of the 
1986 Code is amended to read as follows: 

“(d) SPECIAL RULE FOR INVESTMENT TAX 
CREDIT AND RESEARCH CREDIT.—Subsection 
fa) shall be applied by substituting an 
amount equal to 50 percent of for an 
amount equal to in the case of— 
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“(1) the investment credit determined 
under section 46(a) (other than a credit to 
which section 48(q)(3) applies), and 

“(2) the research credit determined under 
section 41(a),” 

(c) TECHNICAL AMENDMENTS. 

(1) Paragraph (1) of section 28(b) of the 
1986 Code is amended by striking out “1988” 
and inserting in lieu thereof “1989”. 

(2) Subsection (n) of section 6501 of the 
1986 Code is amended by striking out “or 
51%“ and inserting in lieu thereof “, 41th, 
or 510%. 

(d) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 

SEC. 4009. ALLOCATION OF RESEARCH AND EXPERI- 
MENTAL EXPENDITURES. 

(a) GENERAL RULE.—For purposes of sec- 
tions 861(b/, 862(b), and 863(b) of the 1986 
Code, qualified research and experimental 
expenditures shall be allocated and appor- 
tioned as follows: 

(1) Any qualified research and experimen- 
tal expenditures expended solely to meet 
legal requirements imposed by a political 
entity with respect to the improvement or 
marketing of specific products or processes 
for purposes not reasonably expected to gen- 
erate gross income (beyond de minimis 
amounts) outside the jurisdiction of the po- 
litical entity shall be allocated only to gross 
income from sources within such jurisdic- 
tion. 

(2) In the case of any qualified research 
and experimental expenditures (not allocat- 
ed under paragraph (1)) to the extent— 

(A) that such expenditures are attributable 
to activities conducted in the United States, 
64 percent of such expenditures shall be allo- 
cated and apportioned to income from 
sources within the United States and de- 
ducted from such income in determining the 
amount of taxable income from sources 
within the United States, and 

(B) that such expenditures are attributa- 
ble to activities conducted outside the 
United States, 64 percent of such expendi- 
tures shall be allocated and apportioned to 
income from sources outside the United 
States and deducted from such income in de- 
termining the amount of tarable income 
from sources outside the United States. 

(3) The remaining portion of qualified re- 
search and experimental expenditures (not 
allocated under paragraphs (1) and (2)) 
shall be apportioned, at the annual election 
of the taxpayer, on the basis of gross sales or 
gross income, except that, if the taxpayer 
elects to apportion on the basis of gross 
income, the amount apportioned to income 
from sources outside the United States shall 
be at least 30 percent of the amount which 
would be so apportioned on the basis of 
gross sales. 

(b) QUALIFIED RESEARCH AND EXPERIMENTAL 
EXPENDITURES.—For purposes of this section, 
the term “qualified research and experimen- 
tal expenditures” means amounts which are 
research and experimental expenditures 
within the meaning of section 174 of the 
1986 Code. For purposes of this subsection, 
rules similar to the rules of subsection (c) of 
section 174 of the 1986 Code shall apply. 

(c) SPECIAL RULES FOR EXPENDITURES AT- 
TRIBUTABLE TO ACTIVITIES CONDUCTED IN 
SPACE, Etc.— 

(1) IN GENERAL.—Any qualified research 
and experimental expenditures described in 
paragraph (2)— 

(A) if incurred by a United States person, 
shall be allocated and apportioned under 
this section in the same manner as tf they 
were attributable to activities conducted in 
the United States, and 
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(B) tf incurred by a person other than a 
United States person, shall be allocated and 
apportioned under this section in the same 
manner as if they were attributable to ac- 
tivities conducted outside the United States, 

(2) DESCRIPTION OF &EXPENDITURES.—For 
purposes of paragraph (1), qualified re- 
search and experimental expenditures are 
described in this paragraph if such expendi- 
teros are attributable to activities conduct- 


(A) in space, 

(B) on or under water not within the juris- 
diction (as recognized by the United States) 
of a foreign country, possession of the 
United States, or the United States, or 

(C) in Antarctica. 

(d) AFFILIATED GROUP.— 

(1) Except as provided in paragraph (2), 
the allocation and apportionment required 
by subsection (a) shall be determined as if 
all members of the affiliated group (as de- 
fined in subsection (e)(5) of section 864 of 
the 1986 Code) were a single corporation. 

(2) For purposes of the allocation and ap- 
portionment required by subsection a/ 

(A) sales and gross income from products 
produced in whole or in part in a possession 
by an electing corporation (within the 
meaning of section 936(h)(S)(E) of the 1986 
Code); and 

(B) dividends from an electing corpora- 
tion, 
shall not be taken into account, except that 
this paragraph shall not apply to sales of 
(and gross income and dividends attributa- 
ble to sales of) products with respect to 
which an election under section 936(h)/(5)(F) 
of the 1986 Code is not in effect. 

(3) The qualified research and experimen- 
tal expenditures taken into account for pur- 
poses of subsection (a) shall be adjusted to 
reflect the amount of such expenditures in- 
cluded in computing the cost-sharing 
amount (determined under section 
936(h)(5)(C)) (I) of the 1986 Code). 

(4) The Secretary of the Treasury or his 
delegate may prescribe such regulations as 
may be necessary to carry out the purposes 
of this subsection, including regulations 
providing for the source of gross income and 
the allocation and apportionment of deduc- 
tions to take into account the adjustments 
required by paragraph (3). 

(5) Paragraph (6) of section 864(e) of the 
1986 Code shall not apply to qualified re- 
search and experimental expenditures. 

(e) YEARS TO WHICH SECTION APPLIES. — 

(1) IN GENERAL.—Except as provided in this 
subsection, this section shall apply to the 
taxpayer’s ist taxable year beginning after 
August 1, 1987. 

(2) REDUCTION IN AMOUNTS TO WHICH SEC- 
TION APPLIES.—Notwithstanding paragraph 
(1), this section shall only apply to that por- 
tion of the qualified research and experi- 
mental expenditures for the taxable year re- 
ferred to in paragraph (1) which bears the 
same ratio to the total amount of such ex- 
penditures as— 

(A) the lesser of 4 months or the number of 
months in the taxable year, bears to 

B/ the number of months in the taxable 
year. 

SEC. 4010. EXTENSION AND MODIFICATION OF TAR- 
GETED JOBS CREDIT. 

(a) 2- FEAR EXTENSION.—Paragraph (4) of 
section 51(c) of the 1986 Code (relating to 
termination) is amended by striking out 
“December 31, 1988” and inserting in lieu 
thereof December 31, 1989”. 

(b) EXTENSION OF AUTHORIZATION.—Para- 
graph (2) of section 261(f) of the Economic 
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Recovery Tax Act of 1981 is amended by 
striking out “and 1988“ and inserting in 
lieu thereof “1988, and 1989”. 

(c) ECONOMICALLY DISADVANTAGED YOUTH 
STATUS RESTRICTED TO INDIVIDUALS UNDER 
AGE 23.— 

(1) IN GENERAL,—Subparagraph (B) of sec- 
tion 51(d)(3) of the 1986 Code is amended by 
striking out 9 ad 25” and inserting in lieu 
thereof “age 2. 

(2) p Hen sd DATE.—The amendment made 
by paragraph (1) shall apply to individuals 
who begin work for the employer after De- 
cember 31, 1988. 

(d) REDUCTION IN PERCENTAGE OF CREDIT 
FOR SUMMER YOUTH EMPLOYEES.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 51(d)(12) of the 1986 Code is amended 
by striking out clause (i) and by redesignat- 
ing clauses (ii) and (iii) as clauses (i) and 
(it). 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to individuals 
who begin work for the employer after De- 
cember 31, 1988. 

SEC. 4011. TREATMENT OF PUBLICLY OFFERED REG- 
ULATED INVESTMENT COMPANIES 
UNDER 2-PERCENT FLOOR. 

(a) IN GENERAL,—Subsection (c) of section 
67 of the 1986 Code, as amended by section 
1001(f) of this Act, is amended to read as fol- 


ws: 

“(c) DISALLOWANCE OF INDIRECT DEDUCTION 
THROUGH Pass-THRU ENTITY.— 

“(1) IN GENERAL.—The Secretary shall pre- 
scribe regulations which prohibit the indi- 
rect deduction through pass-thru entities of 
amounts which are not allowable as a de- 
duction if paid or incurred directly by an 
individual and which contain such report- 
ing requirements as may be necessary to 
carry out the purposes of this subsection. 

me TREATMENT OF PUBLICLY OFFERED REGU- 

TED INVESTMENT COMPANIES.— 

MA) IN GENERAL.—Paragraph (1) shall not 
apply with respect to any publicly offered 
regulated investment company. 

“(B) PUBLICLY OFFERED REGULATED INVEST- 
MENT COMPANIES,—For purposes of this sub- 
section— 

“(i) IN GENERAL.—The term ‘publicly of- 
fered regulated investment company’ means 
a regulated investment company the shares 
of which are— 

continuously offered pursuant to a 
public offering (within the meaning of sec- 
tion 4 of the Securities Act of 1933, as 
amended (15 U.S.C. 77a to 77aa)), 

“(II) regularly traded on an established se- 
curities market, or 

“(IID) held by or for no fewer than 500 per- 
sons at all times during the taxable year. 

ii / SECRETARY MAY REDUCE 500 PERSON RE- 
QUIREMENT.—The Secretary may by regula- 
tion decrease the minimum shareholder re- 
quirement of clause (i/(III) in the case of 
regulated investment companies which expe- 
rience a loss of shareholders through net re- 
demptions of their shares. 

“(3) TREATMENT OF CERTAIN OTHER ENTI- 
TIES.—Paragraph (1) shall not apply— 

% with respect to cooperatives and real 
estate investment trusts, and 

“(B) except as provided in regulations, 
with respect to estates and trusts. 

“(4) TERMINATION.—This subsection shall 
not apply to any tarable year beginning 
after December 31, 1989.” 

(b) EFFECTIVE DaTe.—The amendment 
made by subsection (a) shall apply to tar- 
oe years beginning after December 31, 
19 
SEC. 4012. al AND MODIFICATIONS OF PRO- 

ISIONS RELATING TO FINANCIAL IN- 
STITUTIONS. 
(a) 1-YEAR EXTENSION.— 
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(1) REORGANIZATIONS.—Paragraph (1) of 
section 904(c) of the Reform Act is amended 
by striking out “December 31, 1988” and in- 
serting in lieu thereof “December 31, 1989”. 

(2) FSLIC FINANCIAL ASSISTANCE.—Para- 
graph (2)(A) of section 904(c) of the Reform 
Act is amended by striking out “December 
31, 1988” and inserting in lieu thereof De- 
cember 31, 1989”. 

(3) NET OPERATING LOSS RULES.—The last 
sentence of section 382(1)/(5)(F) of the 1986 
Code is amended by striking out “December 
31, 1988” and inserting in lieu thereof De- 
cember 31, 1989”. 

(b) APPLICATION OF CERTAIN PROVISIONS TO 
BANKS.— 

(1) SPECIAL RULES FOR REORGANIZATIONS AND 
NET OPERATING LOSSES. — 

(A) Section 368/a)(3)(D) of the 1986 Code 
(as in effect before the amendment made by 
section 904(a) of the Reform Act) is amend- 
ed by adding at the end thereof the following 
new clauses; 

iv / In the case of a financial institution 
to which section 585 applies— 

the term ‘title 11 or similar case’ 
means only a case in which the applicable 
authority (which shall be treated as the 
court in such case) makes the certification 
described in subclause (II), and 

I clause (ii) shall apply to such institu- 

tion, except that for purposes of clause 
(ii /, the applicable authority must certi- 
fy that the grounds set forth in such clause 
(modified in such manner as the Secretary 
determines necessary because such institu- 
tion is not an institution to which section 
593 applies) exist with respect to such trans- 
feror or will exist in the near future in the 
absence of action by the applicable author- 
ity. 
For purposes of this clause, the term ‘appli- 
cable authority’ means the Comptroller of 
the Currency or the Federal Deposit Insur- 
ance Corporation, or if neither has the su- 
pervisory authority with respect to the 
transfer, the equivalent State authority. 

“(v) For purposes of this subparagraph, in 
applying section 593, the determination as 
to whether a corporation is a domestic 
building and loan association shall be made 
without regard to section 7701(a)(19)(C).”” 

(B) Subclause (I) of section 
382(U(5)(F) (iii) of the 1986 Code is amended 


by inserting ‘(as modified by section 
368(a)(3)(D)(iv))” after “section 
368(a)(3)(D)(ii)”. 


(Ci) The amendment made by subpara- 
graph (A) shall apply to acquisitions after 
the date of the enactment of this Act and 
before January 1, 1990. 

(ii) The amendment made by subpara- 
graph (B) shall apply to any ownership 
change occurring after the date of the enact- 
ment of this Act and before January 1, 1990. 

(2) ASSISTANCE PAYMENTS.— 

(A) Section 597(a) of the 1986 Code (as in 
effect before the amendments made by sec- 
tion 904(b) of the Reform Act) is amended by 
adding at the end thereof the following new 
sentence: “Gross income of a bank does not 
include any amount of money or other prop- 
erty received from the Federal Deposit In- 
surance Corporation pursuant to sections 
13(e), 15(c)(1), and 15(c)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(f) and 
1823(c)(1) and (c)(2)), regardless of whether 
any note or other instrument is issued in ex- 
change therefor.” 

(B) Section 597(b) of the 1986 Code, as 
amended by subsection (c)(1), is amended by 
adding at the end thereof the following new 
subsection: 

“(d) DOMESTIC BUILDING AND LOAN ASSOCIA- 
row. For purposes of this section, the term 
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‘domestic building and loan association’ 
has the meaning given such term by section 
7701(a)(19) without regard to subparagraph 
(C) thereof.” 

(C) Section 597(b) of the 1986 Code (as so 
in effect) is amended by inserting “or bank” 
after “association”. 

(D}(i) The heading for section 597 of the 
1986 Code (as so in effect) is amended by in- 
serting “or FDIC” after “FSLIC”. 

(ii) The item relating to section 597 in 
part II of subchapter H of chapter 1 of the 
1986 Code (as so in effect) is amended by in- 
serting “or FDIC” after “FSLIC”. 

(E) The amendments made by this para- 
graph shall apply to any transfer— 

(i) after the date of the enactment of this 
Act, and before January 1, 1990, unless such 
transfer is pursuant to an acquisition occur- 
ring on or before such date of enactment, 
and 

(ii) after December 31, 1989, if such trans- 
fer is pursuant to an acquisition occurring 
after such date of enactment and before Jan- 
uary 1, 1990. 

(c) CERTAIN TAX ATTRIBUTES REDUCED BY 50 
PERCENT OF FINANCIAL ASSISTANCE OF FSLIC 
AND FDIC; APPLICATION OF SECTION 265.— 

(1) REDUCTION IN TAX ATTRIBUTES.—Section 
597 of the 1986 Code is amended by adding 
at the end thereof the following new subsec- 
tion: 

e REDUCTION OF TAX ATTRIBUTES BY 50 
PERCENT OF AMOUNTS EXCLUDABLE UNDER 
SUBSECTION (a).— 

“(1) IN GENERAL.—50 percent of any 
amount excludable under subsection (a) for 
any taxable year shall be applied to reduce 
the tax attributes of the taxpayer as provid- 
ed in paragraph (2). 

‘(2) TAX ATTRIBUTES REDUCED; ORDER OF RE- 
bDucTion.—The reduction referred to in para- 
graph (1) shall be made in the following tax 
attributes in the following order: 

‘(A) NOL.—Any pre-assistance net operat- 
ing loss for the taxable year. 

“(B) INTEREST.—The amount of any inter- 
est with respect to which a deduction is al- 
lowable for the taxable year. 

‘{C) BUILT-IN PORTFOLIO LOSSES.—Recog- 
nized built-in portfolio losses for the taxable 
year. 

“(3) PRE-ASSISTANCE NET OPERATING LOSS.— 
For purposes of paragraph (2)(A)— 

“(A) IN GENERAL.—The pre-assistance net 
operating loss shall be determined in the 
same manner as a pre-change loss under sec- 
tion 382(d), except At 

“(i) the applicable financial institution 
shall be treated as the old loss corporation, 
and 

ii the determination date shall be sub- 
stituted for the change date. 

“(B) ORDERING RULE.—The reduction under 
paragraph (2)(A) shall be made in the car- 
ryovers in the order in which carryovers are 
taken into account under this chapter for 


BUILT-IN PORTFOLIO 
LOSSES.—For purposes of paragraph (2)(C), 
recognized built-in portfolio losses shall be 
determined in the same manner as recog- 
nized built-in losses under section 382(h), 
except that— 

‘(A) the only assets taken into account 
shall be— 

1 the loan portfolio, 

ii marketable securities (within the 
meaning of section 453(f)(2)), and 

iii) property described in section 595(a), 

“(B) the rules of clauses (i) and (ii) of 
paragraph (3)(A) shall apply, 

“(C) there shall be no limit on the number 
of years in the recognition period, and 
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D section 382(h) shall be applied with- 
out regard to paragraph ( thereof. 

“(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

“(A) APPLICABLE FINANCIAL INSTITUTION.— 
The term applicable financial institution’ 
means the domestic building and loan asso- 
ciation or bank the financial condition of 
which was determined by the Federal Sav- 
ings and Loan Insurance Corporation or the 
Federal Deposit Insurance Corporation to 
require the financial assistance described in 
subsection (a). 

“(B) DETERMINATION DATE.—The term ‘de- 
termination date’ means the date of the de- 
termination under subparagraph (A). 
Except as provided by the Secretary, any 
subsequent revision or modification of such 
determination shall be treated as made on 
the original determination date. 

*(C) TAXABLE ASSET ACQUISITIONS.— 

i IN GENERAL.—In the case of any acqui- 
sition of the assets of any applicable finan- 
cial institution to which section 381 does 
not apply— 

“(I) paragraph (1) shall not apply to any 
amounts excludable under subsection (a) 
which are payments made at the time of the 
acquisition to the person acquiring such 
assets, and 

A rights to receive future payments ex- 
cludable under subsection (a) in connection 
with the acquisition shall be treated as pro- 
vided in clause (it). 

ii / TREATMENT OF FUTURE PAYMENTS. 

I IN GENERAL.—Rights to receive future 
payments described in clause (i)(II) shall be 
treated as assets to which basis is allocated. 

I RECOVERY OF BASIS.—Any basis allo- 
cated under subelause (I) shall be recovered 
in such manner as the Secretary may pro- 
vide, but in no event shall the amount recov- 
ered for any taxable year beginning before 
the taxable year in which the rights expire 
exceed the aggregate payments received with 
respect to such rights for all taxable years re- 
duced by the amount of basis recovered with 
respect to such rights in preceding taxable 


years. 

“(III) APPLICATION OF PARAGRAPH (1).—Para- 
graph (1) shall apply to payments described 
in subclause (I) in a taxable year only to the 
extent such payments exceed the amount of 
basis recovered in such taxable year. 

D TREATMENT OF REPAYMENTS.—If a tax- 
payer repays an amount to which paragraph 
(1) applied in a preceding taxable year, 
there shall be allowed as a deduction for the 
taxable year of repayment an amount equal 
to the reduction in tax attributes under 
paragraph (1) attributable to the amount 


repaid, 

E/ CARRYOVERS.—If 50 percent of the 
amount excludable under subsection (a) for 
any taxable year exceeds the amount of the 
tax attributes described in paragraph (2) for 
such taxable year, then, for purposes of this 
subsection, the amount excludable under 
subsection (a) for the succeeding taxable 
year shall be increased by an amount equal 
to twice the amount of such excess. 

F REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sub- 
section.” 

(2) APPLICATION OF SECTION 265.—Subpara- 
graph (B) of section 904(c)(2) of the Reform 
Act is amended by striking out “Section 
265(a/(1)” and inserting in lieu thereof ‘‘Sec- 
tion 265”. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to any 
transfer— 

(A) after December 31, 1988, and before 
January 1, 1990, unless such transfer is pur- 
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suant to an acquisition occurring before 
January 1, 1989, and 

(B) after December 31, 1989, if such trans- 

fer is pursuant to an acquisition occurring 
after December 31, 1988, and before January 
1, 1990. 
In the case of a taxpayer to which the 
amendments made by subsection (b/(1) 
apply, subparagraphs (A) and (B) shall be 
applied by substituting “the date of the en- 
actment of this Act” for “December 31, 
1988”. 

TITLE V—REVENUE INCREASE PROVISIONS 

Subtitle A—Corporate Estimated Taxes 
SEC. 5001, CORPORATE ESTIMATED TAX PAYMENTS. 
fa) GENERAL RuLE.—Paragraph (1) of sec- 
tion 6655(e) of the 1986 Code (relating to an- 
nudlization) is amended by striking out the 
last sentence. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to in- 
stallments required to be made after Decem- 
ber 31, 1988. 

Subtitie B—Insurance Provisions 
SEC. 5011. LIMITA TION ON UNREASONABLE MORTALI- 
TY AND OTHER EXPENSE CHARGES 
UNDER SECTION 7702. 

(a) GENERAL RULE.—Subparagraph (B) of 
section 7702(c)(3) of the 1986 Code (relating 
to guideline premium requirements) is 
amended by striking out clauses (i) and (ii) 
and inserting in lieu thereof the following: 

“(i) reasonable mortality charges which 
meet the requirements (if any) prescribed in 
regulations and which (except as provided 
in regulations) do not exceed the mortality 
charges specified in the prevailing commis- 
sioners’ standard tables (as defined in sec- 
tion 807(d)(5)) as of the time the contract is 
issued, 


ii any reasonable charges (other than 
mortality charges) which (on the basis of the 
company’s experience, if any, with respect to 
similar contracts) are reasonably expected 
to be actually paid, and 

(b) SPECIAL RuLes.—Paragraph (3) of sec- 
tion 7702(c) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 

“(D) SPECIAL RULES FOR SUBPARAGRAPH 
Bi). 

“(4) CHARGES NOT SPECIFIED IN THE CON- 
TRACT.—If any charge is not specified in the 
contract, the amount taken into account 
under subparagraph (B)(it) for such charge 
shall be zero. 

ii / NEW COMPANIES, ETC.—If any company 
does not have adequate experience for pur- 
poses of the determination under subpara- 
graph (B)(ii), to the extent provided in regu- 
lations, such determination shall be made 
on the basis of the industry-wide experi- 
ence,” 

(c) INTERIM RULES.— 

(1) REGuLATIONS.—Not later than January 
1, 1990, the Secretary of the Treasury (or his 
delegate) shall issue regulations under sec- 
tion 7702(c)}(3B)(i) of the 1986 Code (as 
amended by subsection (a)). 

(2) STANDARDS BEFORE REGULATIONS TAKE 
EFFECT.—In the case of any contract to 
which the amendments made by this section 
apply and which is issued before the effec- 
tive date of the regulations required under 
paragraph (1), mortality charges which do 
not differ materially from the charges actu- 
ally expected to be imposed by the company 
(taking into account any relevant character- 
istic of the insured of which the company is 
aware) shall be treated as meeting the re- 
quirements of clause (i) of section 
7702(c}(3)(B) of the 1986 Code (as amended 
by subsection (a)). 
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(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to contracts 
entered into on or after October 21, 1988. 

SEC. 5012. TREATMENT OF MODIFIED ENDOWMENT 
CONTRACTS. 

(a) DISTRIBUTION RULES.— 

(1) IN GENERAL.—Subsection (e) of section 
72 of the 1986 Code (relating to amounts not 
received as annuities) is amended by adding 
at the end thereof the following new para- 
graph: 

“{10) TREATMENT OF MODIFIED ENDOWMENT 
CONTRACTS.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (5)(C), in the case of any modified en- 
dowment contract fas defined in section 
7702A)— 

“fi) paragraphs (2)(B) and (4)(A) shall 
apply, and 

ii / in applying paragraph (4)(A), ‘any 
person’ shall be substituted for ‘an individ- 
ual’. 


“(B) TREATMENT OF CERTAIN BURIAL CON- 
TRACTS.—Notwithstanding subparagraph 
(A), paragraph (4)(A) shall not apply to any 
assignment (or pledge) of a modified endow- 
ment contract if such assignment (or pledge) 
ts solely to cover the payment of expenses re- 
ferred to in section 7702(e}2)/C)iii) and if 
the maximum death benefit under such con- 
tract does not exceed $25,000.” 

(2) TECHNICAL AMENDMENT.—Subparagraph 
(C) of section 72e of the 1986 Code is 
amended by striking out “Except to the 
extent” and inserting in lieu thereof “Except 
as provided in paragraph (10) and except to 
the extent”. 

(b) ADDITIONAL Tax.— 

(1) IN GENERAL.—Section 72 of the 1986 
Code (relating to annuities; certain proceeds 
of endowment and life insurance contracts) 
ts amended by redesignating subsection fv) 
as subsection (w) and by inserting after sub- 
section (u) the following new subsection: 

“(v) 10-PERCENT ADDITIONAL TAX FOR TAX- 
ABLE DISTRIBUTIONS FROM MODIFIED ENDOW- 
MENT CONTRACTS.— 

J IMPOSITION OF ADDITIONAL TAX.—If any 
taxpayer receives any amount under a 
modified endowment contract (as defined in 
section 7702A), the tarpayer’s tax under this 
chapter for the tarable year in which such 
amount is received shall be increased by an 
amount equal to 10 percent of the portion of 
such amount which is includible in gross 
income, 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN 
DISTRIBUTIONS.—Paragraph (1) shall not 
apply to any distribution— 

“(A) made on or after the date on which 
the taxpayer attains age 59%, 

“(B) which is attributable to the taxpay- 
er’s becoming disabled (within the meaning 
of subsection (m)(7)), or 

“(C) which is part of a series of substan- 
tially equal periodic payments (not less fre- 
quently than annually) made for the life (or 
life expectancy) of the tarpayer or the joint 
lives (or joint life expectancies) of such ta- 
payer and his beneficiary.” 

(2) TECHNICAL AMENDMENT.—Subparagraph 
(C) of section 26(b)/(2) of the 1986 Code is 
amended by striking out or e and insert- 
ing in lieu thereof “(q), or (v)”. 

(c) MODIFIED ENDOWMENT CONTRACT DE- 
FINED.— 

(1) IN GENERAL.—Chapter 79 of the 1986 
Code is amended by inserting after section 
7702 the following new section: 

“SEC. 7702A. MODIFIED ENDOWMENT CONTRACT DE- 
FINED. 

“(a) GENERAL RULE.—For purposes of sec- 

tion 72, the term ‘modified endowment con- 
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tract’ means any contract meeting the re- 
quirements of section 7702— 

“(1) which— 

“(A) is entered into on or after June 21, 
1988, and 

“(B) fails to meet the 7-pay test of subsec- 
tion íb), or 

“(2) which is received in exchange for a 
contract described in paragraph (1). 

“(b) 7-Pay Test.—For purposes of subsec- 
tion (a), a contract fails to meet the 7-pay 
test of this subsection if the accumulated 
amount paid under the contract at any time 
during the 1st 7 contract years exceeds the 
sum of the net level premiums which would 
have been paid on or before such time if the 
contract provided for paid-up future bene- 
fits after the payment of 7 level annual pre- 
miums. 

“(c¢) COMPUTATIONAL RULES.— 

“(1) IN GENERAL.—Except as provided in 
this subsection, the determination under 
subsection (b) of the 7 level annual premi- 
ums shall be made— 

“(A) as of the time the contract is issued, 
and 

“(B) by applying the rules of section 
7702(b)(2) and of section 7702(e) (other than 
paragraph (2)(C) thereof), except that the 
death benefit provided for the 1st contract 
year shall be deemed to be provided until the 
maturity date without regard to any sched- 
uled reduction after the 1st 7 contract years. 

2% REDUCTION IN BENEFITS DURING 1ST 7 
YEARS.— 

“(A) IN GENERAL.—If there is a reduction in 
benefits under the contract within the Ist 7 
contract years, this section shall be applied 
as if the contract had originally been issued 
at the reduced benefit level. 

“(B) REDUCTIONS ATTRIBUTABLE TO NONPAY- 
MENT OF PREMIUMS.—Any reduction in bene- 
fits attributable to the nonpayment of pre- 
miums due under the contract shall not be 
taken into account under subparagraph (A) 
if the benefits are reinstated within 90 days 
after the reduction in such benefits, 

“(3) TREATMENT OF MATERIAL CHANGES.— 

“(A) IN GENERAL.—If there is a material 
change in the benefits under for in other 
terms of) the contract which was not reflect- 
ed in any previous determination under this 
section, for purposes of this section— 

i) such contract shall be treated as a new 
contract entered into on the day on which 
such material change takes effect, and 

iii / appropriate adjustments shall be 
made in determining whether such contract 
meets the 7-pay test of subsection (b) to take 
into account the cash surrender value under 
the contract. 

“(B) TREATMENT OF CERTAIN INCREASES IN 
FUTURE BENEFITS.—For purposes of subpara- 
graph (A), the term ‘material change’ in- 
cludes any increase in future benefits under 
the contract. 

Such term shall not include— 

i) any increase which is attributable to 
the payment of premiums necessary to fund 
the lowest level of future benefits payable in 
the Ist 7 contract years (determined after 
taking into account death benefit increases 
described in subparagraph (A) or (B) of sec- 
tion 7702(e)(2)) or to crediting of interest or 
other earnings (including policyholder divi- 
dends / in respect of such premiums, and 

ii / to the extent provided in regulations, 
any cost-of-living increase based on an es- 
tablished broad-based index if such increase 
is funded ratably over the remaining life of 
the contract. 

“(4) SPECIAL RULE FOR CONTRACTS WITH 
DEATH BENEFITS UNDER $10,000.—In the case of 
a contract— 
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“(A) which provides an initial death bene- 
Sit of $10,000 or less, and 

“(B) which requires at least 7 nondecreas- 
ing annual premium payments, 
each of the 7 level annual premiums deter- 
mined under subsection (b) (without regard 
to this paragraph) shall be increased by $75. 
For purposes of this paragraph, the contract 
involved and all contracts previously issued 
to the same insurer by the same company 
shall be treated as one contract. 

“(5) REGULATORY AUTHORITY FOR CERTAIN 
COLLECTION EXPENSES.—The Secretary may by 
regulations prescribe rules for taking into 
account expenses solely attributable to the 
collection of premiums paid more frequently 
than annually, 

“(d) DISTRIBUTIONS AFFECTED.—If a con- 
tract fails to meet the 7-pay test of subsec- 
tion (b), such contract shall be treated as 
Sailing to meet such requirements only in 
the case of— 

“(1) distributions during the contract year 
in which the failure takes effect and during 
any subsequent contract year, and 

“(2) under regulations prescribed by the 
Secretary, distributions (not described in 
paragraph (1)) in anticipation of such fail- 
ure. 


For purposes of the preceding sentence, any 
distribution which is made within 2 years 
before the failure to meet the 7-pay test shall 
be treated as made in anticipation of such 
Sailure. 

“(e) DEFINITIONS.—For purposes of this sec- 
tion— 

I AMOUNT PAID.— 

“(A) IN GENERAL.—The term ‘amount paid’ 
means— 

‘(i) the premiums paid under the contract, 
reduced by 

ii / amounts to which section 72(e) ap- 
plies (determined without regard to para- 
graph (4)(A) thereof) but not including 
amounts includible in gross income. 

B TREATMENT OF CERTAIN PREMIUMS RE- 
TURNED.—If, in order to comply with the re- 
quirements of subsection (b), any portion of 
any premium paid during any contract year 
is returned by the insurance company (with 
interest) within 60 days after the end of such 
contract year, the amount so returned ſex- 
cluding interest) shall be deemed to reduce 
the sum of the premiums paid under the 
contract during such contract year. 

“(C) INTEREST RETURNED INCLUDIBLE IN 
GROSS INCOME,—Notwithstanding the provi- 
sions of section 72(e), the amount of any in- 
terest returned as provided in subparagraph 
(B) shall be includible in the gross income of 
the recipient. 

“(2) CONTRACT YEAR.—The term ‘contract 
year’ means the 12-month period beginning 
with the 1st month for which the contract is 
in effect, and each 12-month period begin- 
ning with the corresponding month in sub- 
sequent calendar years. 

“(3) OTHER TERMS.—Except as otherwise 
provided in this section, terms used in this 
section shall have the same meaning as 
when used in section 7702.” 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 79 of the 1986 Code is 
amended by inserting after the item relating 
to section 7702 the following new item: 


“Sec. 7702A. Modified endowment contract 
defined. 


(d) OTHER MODIFICATIONS.— 

(1) TREATMENT OF LOANS.—Subparagraph 
(A) of section 72(e)(4) of the 1986 Code (re- 
lating to loans treated as distributions) is 
amended by adding at the end thereof the 
following new sentence: “The preceding sen- 
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tence shall not apply for purposes of deter- 
mining investment in the contract, except 
that the investment in the contract shall be 
increased by any amount included in gross 
income by reason of the amount treated as 
received under the preceding sentence.” 

(2) ANTI-ABUSE RULES.—Subsection (e) of 
section 72 of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraph: 

“(11) ANTI-ABUSE RULES.— 

“(A) IN GENERAL.—For purposes of deter- 
mining the amount includible in gross 
income under this subsection— 

‘(i) all modified endowment contracts 
issued by the same company to the same pol- 
icyholder during any 12-month period shall 
be treated as 1 modified endowment con- 
tract, and 

ii all annuity contracts issued by the 
same company to the same policyholder 
during any 12-month period shall be treated 
as 1 annuity contract. 

“(B) REGULATORY AUTHORITY.—The Secre- 
tary may by regulations prescribe such addi- 
tional rules as may be necessary or appro- 
priate to prevent avoidance of the purposes 
of this subsection through serial purchases 
of contracts or otherwise.” 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to contracts 
entered into on or after June 21, 1988. 

(2) SPECIAL RULE WHERE DEATH BENEFIT IN- 
CREASES BY MORE THAN $150,000.—If the death 
benefit under the contract increases by more 
than $150,000 over the death benefit under 
the contract in effect on October 20, 1988, 
the rules of section 7702A(c)(3) of the 1986 
Code (as added by this section) shall apply 
in determining whether such contract is 
issued on or after June 21, 1988. The preced- 
ing sentence shall not apply in the case of a 
contract which, as of June 21, 1988, required 
at least 7 level annual premium payments 
and under which the policyholder continues 
to make level annual premium payments 
over the life of the contract. 

(3) CERTAIN OTHER MATERIAL CHANGES TAKEN 
INTO ACCOUNT.—A contract entered into 
before June 21, 1988, shall be treated as en- 
tered into after such date if— 

(A) on or after June 21, 1988, the death 
benefit under the contract is increased (or a 
qualified additional benefit is increased or 
added) and before June 21, 1988, the owner 
of the contract did not have a unilateral 
right under the contract to obtain such in- 
crease or addition without providing addi- 
tional evidence of insurability, or 

(B) the contract is converted after June 20, 
1988, from a term life insurance contract to 
a life insurance contract providing coverage 
other than term life insurance coverage 
without regard to any right of the owner of 
the contract to such conversion. 

(4) CERTAIN EXCHANGES PERMITTED.—In the 
case of a modified endowment contract 
which— 

(A) required at least 7 annual level premi- 
um payments, 

(B) is entered into after June 20, 1988, and 
before the date of the enactment of this Act, 
and 

(C) is exchanged within 3 months after 
such date of enactment for a life insurance 
contract which meets the requirements of 
section 77024“), 


the contract which is received in exchange 
for such contract shall not be treated as a 
modified endowment contract if the taxpay- 
er elects, notwithstanding section 1035 of 
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the 1986 Code, to recognize gain on such ex- 
change. 

(5) SPECIAL RULE FOR ANNUITY CONTRACTS.— 
In the case of annuity contracts, the amend- 
ments made by subsection (d) shall apply to 
contracts entered into after October 21, 
1988. 

SEC. 5013. VALUATION OF GROUP-TERM LIFE INSUR- 
ANCE. 


(a) GENERAL Rox. Subsection (c) of sec- 
tion 79 of the 1986 Code (relating to the de- 
termination of the cost of insurance) is 
amended by striking out the last sentence. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1988. 

SEC, 5014. STUDY. 

(a) GENERAL RUR. Ihe Secretary of the 
Treasury and the Comptroller General of the 
United States shall each conduct a study 
on— 

(1) the effectiveness of the revised tax 
treatment of life insurance and annuity 
products in preventing the sale of life insur- 
ance primarily for investment purposes, and 

(2) the policy justification for, and the 
practical implications of, the present-law 
treatment of the earnings on the cash sur- 
render value of life insurance and annuity 
contracts in light of the reforms made by the 
Tax Reform Act of 1986. 

(b) Report.—Not later than June 1, 1989, 
the Secretary of the Treasury and the Comp- 
troller General of the United States shall 
each submit a report to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate on the study conducted under subsec- 
tion (a), together with such recommenda- 
tions as they may deem advisable. 

Subtitle C—Loss Transfer Rules for Alaska Native 
Corporations 
SEC. 5021, REPEAL OF RULES PERMITTING LOSS 
TRANSFERS BY ALASKA NATIVE COR- 
PORATIONS. 

(a) GENERAL RLE. Nothing in section 
60(b)(5) of the Tax Reform Act of 1984 (as 
amended by section 1804(e)(4) of the Tax 
Reform Act of 1986)— 

(1) shall allow any loss (or credit) of any 
corporation which arises after April 26, 
1988, to be used to offset the income (or tax) 
of another corporation if such use would not 
be allowable without regard to such section 
60(b)(5) as so amended, or 

(2) shall allow any loss (or credit) of any 
corporation which arises on or before such 
date to be used to offset disqualified income 
(or tax attributable to such income) of an- 
other corporation if such use would not be 
allowable without regard to such section 
60(b)(5) as so amended. 

(b) EXCEPTION FOR EXISTING CONTRACTS.— 

(1) IN GENERAL.—Subsection (a) shall not 
apply to any loss (or credit) of any corpora- 
tion if— 

(A) such corporation was in existence on 
April 26, 1988, and 

(B) such loss for credit) is used to offset 
income assigned (or attributable to property 
contributed) pursuant to a binding contract 
entered into before July 26, 1988. 

(2) $40,000,000 LimitatTion.—The aggregate 
amount of losses (and the deduction equiva- 
lent of credits as determined in the same 
manner as under section 469(j)(5) of the 
1986 Code) to which paragraph (1) applies 
with respect to any corporation shall not 
exceed $40,000,000. For purposes of this 
paragraph, a Native Corporation and all 
other corporations all of the stock of which 
is owned directly by such corporation shall 
be treated as 1 corporation. 
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(3) SPECIAL RULE FOR CORPORATIONS UNDER 
TITLE 11.—In the case of a corporation which 
on April 26, 1988, was under the jurisdiction 
of a Federal district court under title 11 of 
the United States Code— 

(A) paragraph (1)(B) shall be applied by 
substituting the date 1 year after the date of 
the enactment of this Act for July 26, 1988”, 

(B) paragraph (1) shall not apply to any 
loss or credit which arises on or after the 
date 1 year after the date of the enactment 
of this Act, and 

(C) paragraph (2) shall be applied by sub- 
stituting “$99,000,000” for “$40,000,000”. 

(c) SPECIAL ADMINISTRATIVE RULES.— 

(1) NOTICE TO NATIVE CORPORATIONS OF PRO- 
POSED TAX ADJUSTMENTS.—Notwithstanding 
section 6103 of the 1986 Code, the Secretary 
of the Treasury or his delegate shall notify a 
Native Corporation or its designated repre- 
sentative of any proposed adjustment— 

(A) of the tax liability of a tarpayer which 
has contracted with the Native Corporation 
(or other corporation all of the stock of 
which is owned directly by the Native Cor- 
poration) for the use of losses of such Native 
Corporation (or such other corporation), 
and 

(B) which is attributable to an asserted 
overstatement of losses by, or missassign- 
ment of income (or income attributable to 
property contributed) to, an affiliated group 
of which the Native Corporation (or such 
other corporation) is a member. 


Such notice shall only include information 
with respect to the transaction between the 
taxpayer and the Native Corporation. 

(2) RIGHTS OF NATIVE CORPORATION. — 

(A) IN GENERAL.—If a Native Corporation 
receives a notice under paragraph (1), the 
Native Corporation shall have the right to— 

(i) submit to the Secretary of the Treasury 
or his delegate a written statement regard- 
ing the proposed adjustment, and 

(ii) meet with the Secretary of the Treas- 

ury or his delegate with respect to such pro- 
posed adjustment, 
The Secretary of the Treasury or his delegate 
may discuss such proposed adjustment with 
the Native Corporation or its designated 
representative. 

(B) EXTENSION OF STATUTE OF LIMITATIONS.— 
Subparagraph (A) shall not apply if the Sec- 
retary of the Treasury or his delegate deter- 
mines that an extension of the statute of 
limitation is necessary to permit the partici- 
pation described in subparagraph (A) and 
the taxpayer and the Secretary or his dele- 
gate have not agreed to such extension. 

(3) JUDICIAL PROCEEDINGS.—In the case of 
any proceeding in a Federal court or the 
United States Tax Court involving a pro- 
posed adjustment under paragraph (1), the 
Native Corporation, subject to the rules of 
such court, may file an amicus brief con- 
cerning such adjustment. 

(4) FAILURES.—For purposes of the 1986 
Code, any failure by the Secretary of the 
Treasury or his delegate to comply with the 
provisions of this subsection shall not affect 
the validity of the determination of the In- 
ternal Revenue Service of any adjustment of 
tax liability of any taxpayer described in 
paragraph (1). 

(d) DISQUALIFIED INCOME DEFINED.—For 
purposes of subsection (a), the term dis- 
qualified income” means any income as- 
signed (or attributable to property contrib- 
uted) after April 26, 1988, by a person who is 
not a Native Corporation or a corporation 
all the stock of which is owned directly by a 
Native Corporation. 

(e) Basis DETERMINATION.—For purposes of 
determining basis for Federal tax purposes, 
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no provision in any law (whether enacted 
before, on, or after the date of the enactment 
of this Act) shall affect the date on which the 
transfer to the Native Corporation is made. 
The preceding sentence shall apply to all 
taxable years whether beginning before, on, 
or after such date of enactment. 
Subtitle D—Estate and Gift Tax Provisions 

SEC. 5031. VALUATION TABLES. 

(a) GENERAL RLE. Chapter 77 of the 1986 
Code (relating to miscellaneous provisions) 
is amended by adding at the end thereof the 
following new section: 

“SEC. 7520, VALUATION TABLES. 

“(a) GENERAL RULE.—For purposes of this 
title, the value of any annuity, any interest 
Sor life or a term of years, or any remainder 
or reversionary interest shall be deter- 
mined— 

“(1) under tables prescribed by the Secre- 
tary, and 

“(2) by using an interest rate (rounded to 
the nearest 2/10ths of 1 percent) equal to 120 
percent of the Federal midterm rate in effect 
under section 1274(d)(1) for the month in 
which the valuation date falls. 


If an income, estate, or gift tax charitable 
contribution is allowable for any part of the 
property transferred, the tarpayer may elect 
to use such Federal midterm rate for either 
of the 2 months preceding the month in 
which the valuation date falls for purposes 
of paragraph (2). In the case of transfers of 
more than 1 interest in the same property 
with respect to which the tarpayer may use 
the same rate under paragraph (2), the tax- 
payer shall use the same rate with respect to 
each such interest. 

“(o) Section Not To APPLY FOR CERTAIN 
PuRPOSES.—This section shall not apply for 
purposes of part I of subchapter D of chap- 
ter 1 or any other provision specified in reg- 
ulations. 

“(C) TABLES.— 

“(1) IN GENERAL.—The tables prescribed by 
the Secretary for purposes of subsection (a) 
shall contain valuation factors for a series 
of interest rate categories. 

“(2) INITIAL TABLE.—Not later than the day 
3 months after the date of the enactment of 
this section, the Secretary shall prescribe 
initial tables for purposes of subsection (a). 
Such tables may be based on the same mor- 
tality experience as used for purposes of sec- 
tion 2031 on the date of the enactment of 
this section. 

*(3) REVISION FOR RECENT MORTALITY 
CHARGES.—Not later than December 31, 1989, 
the Secretary shall revise the initial tables 
prescribed for purposes of subsection (a) to 
take into account the most recent mortality 
experience available as of the time of such 
revision. Such tables shall be revised not less 
frequently than once each 10 years thereaf- 
ter to take into account the most recent mor- 
tality experience available as of the time of 
the revision. 


“(d) VALUATION DaTE.—For purposes of this 
section, the term ‘valuation date’ means the 
date as of which the valuation is made. 

“(e) TABLES To INCLUDE FORMULAS.—For 
purposes of this section, the term ‘tables’ in- 
cludes formulas.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 77 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 

“Sec. 7520. Valuation tables.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply in cases 
where the date as of which the valuation is 
to be made occurs on or after the 1st day of 
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the 6th calendar month beginning after the 

date of the enactment of this Act. 

SEC. 5032, RATE SCHEDULE FOR TAX ON ESTATES 
OF NONRESIDENTS NOT CITIZENS. 

(a) GENERAL Ruie.—Subsection (b) of sec- 
tion 2101 of the 1986 Code (relating to com- 
putation of tax) is amended by striking out 
“a tentative tar computed in accordance 
with the rate schedule set forth in subsection 
d ) each place it appears and inserting in 
lieu thereof “a tentative tax computed under 
section 2001(c)”. 

(b) AMOUNT OF UNIFIED CREDIT.— 

(1) IN GENERAL,—Subsection (c) of section 
2102 of the 1986 Code is amended— 

(A) by striking out “$3,600” in paragraphs 
(1) and (2)(A) and inserting in lieu thereof 
“$13,000”, and 

(B) by striking out “$15,075” in paragraph 
(2)(B) and inserting in lieu thereof 
“$46,800”. 

(2) COORDINATION WITH TREATIES, ETC.— 
Paragraph (3) of section 2102(c) of the 1986 
Code is amended to read as follows: 

“(3) SPECIAL RULES.— 

“(A) COORDINATION WITH TREATIES.—To the 
extent required under any treaty obligation 
of the United States, the credit allowed 
under this subsection shall be equal to the 
amount which bears the same ratio to 
$192,800 as the value of the part of the dece- 
dent’s gross estate which at the time of his 
death is situated in the United States bears 
to the value of his entire gross estate wherev- 
er situated. 

B COORDINATION WITH GIFT TAX UNIFIED 
CREDIT.—If a credit has been allowed under 
section 2505 with respect to any gift made 
by the decedent, each dollar amount con- 
tained in paragraph (1) or (2) or subpara- 
graph (A) of this paragraph (whichever ap- 
plies) shall be reduced by the amount so al- 
lowed.” 

(c) TECHNICAL AMENDMENT.—Subsection (d) 
of section 2101 of the 1986 Code is hereby re- 
pealed. 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es- 
tates of decedents dying after the date of the 
enactment of this Act. 

SEC. 5033. DISALLOWANCE OF MARITAL DEDUCTION 
WHERE SPOUSE IS NOT CITIZEN OF 
UNITED STATES. 

(a) ESTATE TAx.— 

(1) IN GENERAL.—Section 2056 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

d DISALLOWANCE OF MARITAL DEDUCTION 
WHERE SURVIVING Spouse Nor UNITED STATES 
CITIZEN.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), if the surviving spouse of the 
decedent is not a citizen of the United 
States— 

“(A) no deduction shall be allowed under 
subsection (a), and 

“(B) section 2040(b) shall not apply. 

“(2) MARITAL DEDUCTION ALLOWED FOR CER- 
TAIN TRANSFERS IN TRUST.— 

“(A) IN GENERAL.—Paragraph (1) shall not 
apply to any property passing to the surviv- 
ing spouse in a qualified domestic trust. 

“(B) PROPERTY PASSING OUTSIDE OF PROBATE 
ESTATE.—If any property passes from the de- 
cedent to the surviving spouse of the dece- 
dent outside of the decedent's probate estate, 
Jor purposes of subparagraph (A), such prop- 
erty shall be treated as passing to such 
spouse in a qualified domestic trust if such 
property is transferred to such a trust before 
the day on which the return of the tax im- 
posed by section 2001 is made. 

“(3) ALLOWANCE OF CREDIT TO CERTAIN 
SPOUSES.—If— 
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“(A) property passes to the surviving 
spouse of the decedent (hereinafter in this 
paragraph referred to as the ‘first decedent’), 

“(B) without regard to this subsection, a 
deduction would be allowable under subsec- 
tion (a) with respect to such property, and 

“(C) such surviving spouse dies and the 
estate of such surviving spouse is subject to 
the tax imposed by section 2001, 
the Federal estate tax paid (or treated as 
paid under section 2056A(b/(6)) by the first 
decedent with respect to such property shall 
be allowed as a credit under section 2013 to 
the estate of such surviving spouse and the 
amount of such credit shall be determined 
under such section without regard to when 
the first decedent died. 

(2) TREATMENT OF QUALIFIED DOMESTIC 
TRUST.—Part IV of subchapter A of chapter 
11 of the 1986 Code is amended by inserting 
after section 2056 the following new section: 
“SEC. 2056A. QUALIFIED DOMESTIC TRUST. 

“(a) QUALIFIED DOMESTIC TRUST DEFINED,— 
For purposes of this section and section 
2056(d), the term ‘qualified domestic trust’ 
means, with respect to any decedent, any 
trust if— 

“(1) the trust instrument requires that all 
trustees of the trust be individual citizens of 
the United States or domestic corporations, 

“(2) the surviving spouse of the decedent is 
entitled to all the income from the property 
in such trust, payable annually or at more 
frequent intervals, 

“(3) such trust meets such requirements as 
the Secretary may by regulations prescribe 
to ensure the collection of any tax imposed 
by subsection (b), and 

“(4) an election under this section by the 
executor of the decedent applies to such 
rust. 

“(b) Tax TREATMENT OF TRUST.— 

“(1) IMPOSITION OF ESTATE TAX.—There is 
hereby imposed an estate tax on— 

“(A) any distribution before the date of the 
death of the surviving spouse from a quali- 
fied domestic trust other than a distribution 
of income required under subsection (a)(2), 
and 

“(B) the value of the property remaining 
in a qualified domestic trust on the date of 
the death of the surviving spouse. 

“(2) AMOUNT OF TAX.— 

“(A) IN GENERAL.—In the case of any tar- 
able event, the amount of the estate tax im- 
posed by paragraph (1) shall be the amount 
equal to— 

“(i) the tax which would have been im- 
posed under section 2001 on the estate of the 
decedent if the taxable estate of the decedent 
had been increased by the sum of— 

the amount involved in such taxable 
event, plus 

“(II) the aggregate amount involved in 
previous taxable events with respect to 
qualified domestic trusts of such decedent, 
reduced by 

ii / the tax which would have been im- 
posed under section 2001 on the estate of the 
decedent if the taxable estate of the decedent 
had been increased by the amount referred 
to in clause (iII). 

“(B) TENTATIVE TAX WHERE TAX OF DECEDENT 
NOT FINALLY DETERMINED.— 

“(i) IN GENERAL.—If the tax imposed on the 
estate of the decedent under section 2001 is 
not finally determined before the taxable 
event, the amount of the tar imposed by 
paragraph (1) on such event shall be deter- 
mined by using the highest rate of tax in 
effect under section 2001 as of the date of the 
decedent's death. 

ii / REFUND OF EXCESS WHEN TAX FINALLY 
DETERMINED. —If— 
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the amount of the tax determined 
under clause (i), exceeds 

I the tax determined under subpara- 
graph (A) on the basis of the final determi- 
nation of the tax imposed by section 2001 on 
the estate of the decedent, 
such excess shall be allowed as a credit or 
refund if claim therefore is filed not later 
than 1 year after the date of such final deter- 
mination. 

“(3) TaX IMPOSED WHERE TRUST CEASES TO 
QuaLiry.—If any person other than an indi- 
vidual citizen of the United States or a do- 
mestic corporation becomes a trustee of a 
qualified domestic trust (or such trust ceases 
to meet the requirements of subsection 
(a}(3)), the tax imposed by paragraph (1) 
shall apply as if the surviving spouse died 
on the date on which such person became 
such a trustee or the date of such cessation, 
as the case may be. 

“(4) DUE DATE.—The estate tax imposed by 
paragraph (1) shall be due and payable on 
the 15th day of the 4th month following the 
calendar year in which the taxable event 
occurs. 

“(§) LIABILITY FOR TAX.—Each trustee shall 
be personally liable for the amount of the 
tax imposed by paragraph (1). Rules similar 
to the rules of section 2204 shall apply for 
purposes of the preceding sentence. 

“(6) TREATMENT OF TAX.—For purposes of 
section 2056(d), any tax paid under para- 
graph (1) shall be treated as a tar paid 
under section 2001 with respect to the estate 
of the decedent, 

“(7) LIEN FOR TAX.—For purposes of section 
6324, any tax imposed by paragraph (1) 
shall be treated as an estate tax imposed 
under this chapter with respect to a dece- 
dent dying on the date of the taxable event 
(and the property involved shall be treated 
as the gross estate of such decedent). 

‘(8) TAXABLE EVENT.—The term ‘taxable 
event’ means the event resulting in tax being 
imposed under paragraph (1). 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) PROPERTY INCLUDES INTEREST THERE- 
Iv. - he term ‘property’ includes an interest 
in property. 

“(2) INCOME.—The term ‘income’ has the 
meaning given to such term by section 
643(b). 

“(d) ELECTION.—An election under this sec- 
tion with respect to any trust shall be made 
by the executor on the return of the tax im- 
posed by section 2001. Such an election, 
once made, shall be irrevocable.” 

(3) CLERICAL AMENDMENT. e table of sec- 
tions for part IV of subchapter A of chapter 
1 of the 1986 Code is amended by inserting 
after the item relating to section 2056 the 
following new item: 


“Sec. 2056A. Qualified domestic trusts.” 


(b) Gurr Tax.—Section 2523 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

‘(i) DISALLOWANCE OF MARITAL DEDUCTION 
WHERE SPOUSE vor CITIZEN.—If the spouse of 
the donor is not a citizen of the United 
States— 

“(1) no deduction shall be allowed under 
this section, 

“(2) section 2503(b) shall be applied with 
respect to gifts made by the donor to such 
spouse by substituting ‘$100,000’ for 
$10,000’, and 

“(3) the principles of sections 2515 and 
2515A (as such sections were in effect before 
their repeal by the Economic Recovery Tax 
Act of 1981) shall apply, except that the pro- 
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visions of such section 2515 providing for 
an election shall not apply.’” 

(c) ESTATES OF NONRESIDENTS WHO ARE NOT 
CITIZENS BUT HAVE CITIZENS AS SPOUSES.— 
Subsection (a) of section 2106 of the 1986 
Code is amended by adding at the end there- 
of the following new paragraph: 

“(3) MARITAL DEDUCTION ALLOWED WHERE 
SPOUSE IS CITIZEN.—The amount which would 
be deductible with respect to property situat- 
ed in the United States at the time of the de- 
cedent’s death under the principles of sec- 
tion 2056.” 

(d) EFFECTIVE DATE.— 

(1) The amendments made by subsections 
(a) and (c) shall apply to estates of the dece- 
dents dying after the date of the enactment 
of this Act. 

(2) The amendments made by subsection 
(b) shall apply to gifts on or after July 14, 
1988. 

Subtitle E—Long-Term Contract Provisions 
SEC. 5041. LONG-TERM CONTRACT PROVISIONS. 

(a) GENERAL RULE.—Subsection (a) of sec- 
tion 460 of the 1986 Code is amended— 

(1) by striking out “70 percent” each place 
it appears (including in the heading of 
paragraph (2)) and inserting in lieu thereof 
“90 percent”, and 

(2) by striking out “30 percent” in para- 
graph (1)(B) and inserting in lieu thereof 
“10 percent”. 

(b) SPECIAL RULES FOR RESIDENTIAL CON- 
STRUCTION CONTRACTS. — 

(1) EXCEPTION FOR HOME CONSTRUCTION CON- 
TRACTS.—Paragraph (1) of section 460(e) of 
the 1986 Code is amended to read as follows: 

I IN GENERAL.—Subsections (a), (b), and 
(c) (1) and (2) shall not apply to 

“(A) any home construction contract, or 

B/ any other construction contract en- 
tered into by a tarpayer— 

“(i) who estimates (at the time such con- 
tract is entered into) that such contract will 
be completed within the 2-year period begin- 
ning on the contract commencement date of 
such contract, and 

ii / whose average annual gross receipts 
for the 3 taxable years preceding the taxable 
year in which such contract is entered into 
do not exceed $10,000,000. 


In the case of a home construction contract 
with respect to which the requirements of 
clauses (i) and (ii) of subparagraph (B) are 
not met, section 263A shail apply notwith- 
standing subsection (c)(4) thereof.” 

(2) SPECIAL TREATMENT FOR OTHER RESIDEN- 
TIAL CONSTRUCTION CONTRACTS.—Subsection 
(e) of section 460 of the 1986 Code is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(§) SPECIAL RULE FOR RESIDENTIAL CON- 
STRUCTION CONTRACTS WHICH ARE NOT HOME 
CONSTRUCTION CONTRACTS.—In the case of any 
residential construction contract which is 
not a home construction contract, subsec- 
tion (a) shall be applied— 

“(A) by substituting 70 percent’ for ‘90 
percent’ each place it appears, and 

“(B) by substituting ‘30 percent’ for ‘10 
percent’. 

(3) DEFINITIONS.—Subsection (e) of section 
460 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph. 


“(6) DEFINITIONS RELATING TO RESIDENTIAL 
CONSTRUCTION CONTRACTS.—For purposes of 
this subsection— 

“(A) HOME CONSTRUCTION CONTRACT.—The 
term ‘home construction contract’ means 
any construction contract if 80 percent or 
more of the estimated total contract costs 
(as of the close of the taxable year in which 
the contract was entered into) are reason- 
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ably expected to be attributable to the build- 
ing, construction, reconstruction, or reha- 
bilitation of— 

“(i) dwelling units contained in buildings 
containing 4 or fewer dwelling units, and 

„ii / improvements to real property direct- 
ly related to such dwelling units and located 
on the site of such dwelling units. 

For purposes of clause (i), each townhouse 
or rowhouse shall be treated as a separate 
building. 

‘(B) RESIDENTIAL CONSTRUCTION CON- 
TRACT.—The term ‘residential construction 
contract’ means any contract which would 
be described in subparagraph (A) if clause 
(i) of such subparagraph reads as follows: 

“ i) dwelling units (as defined in section 
167(k)), and’.” 

(4) CERTAIN HOME CONSTRUCTION CONTRACTS 
NOT SUBJECT TO MINIMUM TAX.—Paragraph (3) 
of section 56(a) of the 1986 Code is amended 
by adding at the end thereof the following 
new sentence: “The preceding sentence shall 
not apply to any home construction con- 
tract (as defined in section 460(e)(6)) with 
respect to which the requirements of clauses 
(i) and (ii) of section 460(e)(1)(B) are met.” 

(c) REGULATORY AUTHORITY.—Section 460 
of the 1986 Code is amended by adding at 
the end thereof the following new subsection: 

“(h) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section, including regulations 
to prevent the use of related parties, pass- 
thru entities, intermediaries, options, or 
other similar arrangements to avoid the ap- 
plication of this section.” 

(d) SIMPLIFIED LOOK-BACK METHOD FOR 
PASS-THRU ENTITIES.—Subsection (b) of sec- 
tion 460 of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraph: 

“(5) SIMPLIFIED LOOK-BACK METHOD FOR 
PASS-THRU ENTITIES. — 

“(A) IN GENERAL.—In the case of a pass- 
thru entity— 

i the look-back method of paragraph (3) 
shall be applied at the entity level, 

ii / in determining overpayments and 
underpayments for purposes of applying 
paragraph (3)(B)— 

“(I) any increase in the income under the 
contract for any taxable year by reason of 
the allocation under paragraph (3)(A) shall 
be treated as giving rise to an underpay- 
ment determined by applying the highest 
rate for such year to such increase, and 

¶ any decrease in such income for any 
tazable year by reason of such allocation 
shall be treated as giving rise to an overpay- 
ment determined by applying the highest 
rate for such year to such decrease, and 

iii / any interest required to be paid by 
the taxpayer under paragraph (3) shall be 
paid by such entity (and any interest enti- 
tled to be received by the taxpayer under 
paragraph (3) shall be paid to such entity). 

“(B) EXCEPTIONS.— 

“(i) CLOSELY HELD PASS-THRU ENTITIES.— 
This paragraph shall not apply to any close- 
ly held pass-thru entity. 

“(ii) FOREIGN CONTRACTS.—This paragraph 
shall not apply to any contract unless sub- 
stantially all of the income from such con- 
tract is from sources in the United States. 

“(C) OTHER DEFINITIONS.—For purposes of 
this paragraph— 

i HIGHEST RATE.—The term ‘highest rate’ 
means— 

I the highest rate of tax specified in sec- 
tion 11, or 

“(ID) if at all times during the year in- 
volved more than 50 percent of the interests 
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in the entity are held by individuals directly 
or through 1 or more other pass-thru enti- 
ripe the highest rate of tax specified in sec- 
‘ion 1. 

ii / PASS-THRU ENTITY.—The term ‘pass- 
thru entity’ means any— 

partnership, 

I corporation, or 

“(III) trust. 

iii / CLOSELY HELD PASS-THRU ENTITY.—The 
term ‘closely held pass-thru entity’ means 
any pass-thru entity if, at any time during 
any tarable year for which there is income 
under the contract, 50 percent or more (by 
value) of the beneficial interests in such 
entity are held (directly or indirectly) by or 
for 5 or fewer persons. For purposes of the 
preceding sentence, rules similar to the con- 
structive ownership rules of section 1563(e) 
shall apply.” 

(e) EFFECTIVE DATES.— 

(1) SUBSECTIONS (Q), (b), AND (C).— 

(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, the amendments 
made by subsections (a), (b), and (c) shall 
apply to contracts entered into on or after 
June 21, 1988. 

(B) BINDING BIDS.—The amendments made 
by subsections (a), (b), and (c) shall not 
apply to any contract resulting from the ac- 
ceptance of a bid made before June 21, 1988. 
The preceding sentence shall apply only if 
the bid could not have been revoked or al- 
tered at any time on or after June 21, 1988. 

(C) SPECIAL RULE FOR CERTAIN SHIP CON- 
TRACTS.—The amendments made by subsec- 
tions (a), (b), and íc) shall not apply in the 
case of a qualified ship contract (as defined 
in section 10203(b)(2)(B) of the Revenue Act 
of 1987). 

(2) SUBSECTION (d).—The amendment made 
by subsection (d) shall apply as if included 
in the amendments made by section 804 of 
the Reform Act; except that such amendment 
shall not apply to any contract completed in 
a taxable year ending before the date of the 
enactment of this Act, if the due date (deter- 
mined with regard to extensions) for the 
return for such year is before such date of 
enactment. 

(d) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct a study of the 
revenue realization method of accounting 
for long-term contracts and of improve- 
ments to the percentage of completion 
method of accounting for such contracts. 
Not later than the date 6 months after the 
date of the enactment of this Act, the Secre- 
tary shall submit a report on such study to 
the Committee on Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate. 

Subtitle F—Tax-Exempt Bond Provisions 
SEC. 5051. TREATMENT OF CERTAIN POOLED FI- 
NANCING BONDS. 

(a) IN GER. Section 149 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(f) TREATMENT OF CERTAIN POOLED FINANC- 
ING BONDS.— 

“(1) IN GENERAL.—Section 103(a) shall not 
apply to any pooled financing bond unless, 
with respect to the issue of which such bond 
is a part, the requirements of paragraphs (2) 
and (3) are met. 

“(2) REASONABLE EXPECTATION REQUIRE- 
MENT.— 

‘(A) IN GENERAL.—The requirements of this 
paragraph are met with respect to an issue 
if the issuer reasonably expects that as of the 
close of the 3-year period beginning on the 
date of issuance of the issue, at least 95 per- 
cent of the net proceeds of the issue (as of 
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the close of such period) will have been used 
directly or indirectly to make or finance 
loans to ultimate borrowers. 

“(B) CERTAIN FACTORS MAY NOT BE TAKEN 
INTO ACCOUNT IN DETERMINING EXPECTATIONS.— 
Expectations as to changes in interest rates 
or in the provisions of this title (or in the 
regulations or rulings thereunder) may not 
be taken into account in determining wheth- 
er expectations are reasonable for purposes 
of this paragraph. 

“(C) NET PROCEEDS.—For purposes of sub- 
paragraph (A), the term ‘net proceeds has 
the meaning given such term by section 150 
but shall not include proceeds used to fi- 
nance issuance costs and shall not include 
proceeds necessary to pay interest (during 
such period) on the bonds which are part of 


the issue. 

D/ REFUNDING BONDS.—For purposes of 
subparagraph (A), in the case of a refunding 
bond, the date of issuance taken into ac- 
count is the date of issuance of the original 


%% COST OF ISSUANCE PAYMENT REQUIRE- 
MENTS.—The requirements of this paragraph 
are met with respect to an issue if— 

A the payment of legal and underwrit- 
ing costs associated with the issuance of the 
issue is not contingent, and 

“(B) at least 95 percent of the reasonably 
expected legal and underwriting costs asso- 
ciated with the issuance of the issue are 
paid not later than the 180th day after the 
date of the issuance of the issue. 

1% POOLED FINANCING BOND.—For purposes 
of this subsection— 

“(A) IN GENERAL.—The term ‘pooled financ- 
ing bond’ means any bond issued as part of 
an issue more than $5,000,000 of the pro- 
ceeds of which are reasonably expected (at 
the time of the issuance of the bonds) to be 
used (or are intentionally used) directly or 
indirectly to make or finance loans to 2 or 
more ultimate borrowers. 

“(B) Exceptions.—Such term shall not in- 
clude any bond if— 

“(i) section 146 applies to the issue of 
which such bond is a part (other than by 
reason of section 141(b/(5)) or would apply 
but for section 146(i), or 

ii / section 143(1)/(3) applies to such issue. 

“(5) DEFINITION OF LOAN; TREATMENT OF 
MIXED USE ISSUES,— 

“(A) Loan.—For purposes of this subsec- 

the term ‘loan’ does not include— 

I) any loan which is a nonpurpose in- 
vestment (within the meaning of section 
148(f)(6)(A), determined without regard to 
section 148(b)(3)), and 

ii / any use of proceeds by an agency of 
the issuer unless such agency is a political 
subdivision or instrumentality of the issuer. 

B PORTION OF ISSUE TO BE USED FOR 
LOANS TREATED AS SEPARATE ISSUE,—If only a 
portion of the proceeds of an issue is reason- 
ably expected (at the time of issuance of the 
bond) to be used (or is intentionally used) as 
described in paragraph (4)/(A), such portion 
and the other portion of such issue shall be 
treated as separate issues for purposes of de- 
termining whether such portion meets the 
requirements of this subsection.” 

(b) EFFECTIVE DATE— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to bonds issued 
after October 21, 1988. 

(2) SPECIAL RULE FOR REFUNDING BONDS.—In 
the case of a bond issued to refund a bond 
issued before October 22, 1988— 

(A) if the 3-year period described in sec- 
tion 149(f)(2)(A) of the 1986 Code would (but 
Jor this paragraph) expire on or before Octo- 
ber 22, 1989, such period shall erpire on Oc- 
tober 21, 1990, and 
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(B) if such period expires after October 22, 
1989, the portion of the proceeds of the issue 
of which the refunded bond is a part which 
is available (on the date of issuance of the 
refunding issue) to provide loans shall be 
treated as proceeds of a separate issue 
issued after October 21, 1988) for purposes 
of applying section 149(f) of the 1986 Code. 
SEC, 5052. TREASURY REGULATIONS RELATING TO 

STUDENT LOAN BONDS. 

If the Secretary of the Treasury or his dele- 
gate does not issue regulations under section 
625 of the Tax Reform Act of 1984 and sec- 
tion 148(g) of the Internal Revenue Code of 
1986 before July 1, 1989, the Secretary or his 
delegate shall before such date submit to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate a report explaining why 
such regulations were not issued. 

SEC. 5053. RESTRICTIONS ON BONDS USED TO PRO- 
VIDE RESIDENTIAL RENTAL PROPERTY 
FOR FAMILY UNITS. 

(a) 501(c)(3) Bonps Used To PROVIDE RESI- 
DENTIAL RENTAL HOUSING FOR FAMILY UNITS 
Must MEET TARGETING REQUIREMENTS.—Sec- 
tion 145 of the 1986 Code (defining qualified 
501(c)(3) bond) is amended by redesignating 
subsection (d) as subsection (e) and by in- 
serting after subsection (c) the following 
new subsection: 

“(d) RESTRICTIONS ON BONDS UseD To PRO- 
VIDE RESIDENTIAL RENTAL HOUSING FOR 
FAMILY Units.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, a bond which is 
part of an issue shall not be a qualified 
§01(c)(3) bond if any portion of the net pro- 
ceeds of the issue are to be used directly or 
indirectly to provide residential rental prop- 
erty for family units. 

(2) EXCEPTION FOR BONDS USED TO PROVIDE 
QUALIFIED RESIDENTIAL RENTAL PROJECTS.— 
Paragraph (1) shall not apply to any bond 
issued as part of an issue if the portion of 
such issue which is to be used as described 
in paragraph (1) is to be used to provide— 

“(A) a residential rental property for 
family units if the first use of such property 
is pursuant to such issue, 

“(B) qualified residential rental projects 
(as defined in section 142(d)), or 

“(C) property which is to be substantially 
rehabilitated in a rehabilitation beginning 
within the 2-year period ending 1 year after 
the date of the acquisition of such property. 

“(3) SUBSTANTIAL REHABILITATION, — 

“(A) IN GENERAL,—Except as provided in 
subparagraph (B), rules similar to the rules 
of section 48(g)/(1)(C) shall apply in deter- 
mining for purposes of paragraph (2)(C) 
whether property is substantially rehabili- 
tated. 

“(B) EXCEPTION.—For purposes of subpara- 
graph (A), clause (ii) of section 48(9)(1)(C) 
shall not apply, but the Secretary may 
extend the 24-month period in section 
48(g)/(1)(C)(i) where appropriate due to cir- 
cumstances not within the control of the 
owner.” 

(b) RESIDENTIAL RENTAL PROJECT Vor Lo- 
CATED WITHIN JURISDICTION OF ISSUER TREAT- 
ED AS INVESTMENT PROPERTY.—Paragraph (2) 
of section 148/b) of the 1986 Code (defining 
investment property) is amended by striking 
out “or” at the end of subparagraph (C), by 
striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof 
„ or”, and by adding at the end thereof the 
following new subparagraph: 

AE) in the case of a bond other than a pri- 
vate activity bond, any residential rental 
property for family units which is not locat- 
ed within the jurisdiction of the issuer and 
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which is not acquired to implement a court 
ordered or approved housing desegregation 
plan. ” 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to obligations issued 
after October 21, 1988. 

(2) EXCEPTION FOR CONSTRUCTION OR BIND- 
ING AGREEMENT.— 

(A) The amendments made by this section 
shall not apply to bonds (other than refund- 
ing bonds) with respect to a facility— 

(UD) the original use of which begins with 
the taxpayer, and the construction, recon- 
struction, or rehabilitation of which began 
before July 14, 1988, and was completed on 
or after such date, or 

(II) the original use of which begins with 
the taxpayer and with respect to which a 
binding contract to incur significant ex- 
penditures for construction, reconstruction, 
or rehabilitation was entered into before 
July 14, 1988, and some of such expenditures 
are incurred on or after such date, and 

(ti) described in an inducement resolution 
or other comparable preliminary approval 
adopted by an issuing authority (or by a 
voter referendum) before July 14, 1988. 


For purposes of the preceding sentence, the 
term “significant expenditures” means ex- 
penditures greater than 10 percent of the 
reasonably anticipated cost of the construc- 
tion, reconstruction, or rehabilitation of the 
facility involved. 

(B) Subparagraph (A) shall not apply to 
any bond issued after December 31, 1989, 
and shall not apply unless it is reasonably 
expected (at the time of issuance of the 
bond) that the facility will be placed in serv- 
ice before January 1, 1990. 

(3) REFUNDINGS.—The amendments made 
by this section shall not apply to any bond 
issued to refund (or which is part of a series 
of bonds issued to refund) a bond issued 
before July 15, 1988, if— 

(A) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of tie 
bonds to be refunded by such issue, 

(B) the amount of the refunding bond does 
not exceed the outstanding amount of the re- 
funded bond, and 

(C) the proceeds of the refunding bond are 
used to redeem the refunded bond not later 
than 90 days after the date of the issuance of 
the refunding bond. 


For purposes of subparagraph (A), average 
maturity shall be determined in accordance 
with section 147(b) of the 1986 Code. 
Subtitle G—Excise Tax Provisions 
SEC. 5061. IMPOSITION OF EXCISE TAX ON MANUFAC- 
TURE OR IMPORTATION OF PIPE TO- 
BACCO. 

(a) In GENERAL.—Section 5701 of the 1986 
Code (relating to rate of tax on cigarettes, 
etc.) is amended by redesignating (f) as sub- 
section fg) and by inserting after subsection 
(e) the following new subsection: 

“(f) Pipe Tobacco. - On pipe tobacco, man- 
ufactured in or imported into the United 
States, there shall be imposed a tax of 45 
cents per pound (and a proportionate tax at 
the like rate on ail fractional parts of a 
pound).” 

(b) Pree Topacco Derinep,—Section 5702 
of the 1986 Code {relating to definitions) is 
amended by adding at the end thereof the 
following new subsection: 

%% Pipe Topacco.—The term ‘pipe tobac- 
co’ means any tobacco which, because of its 
appearance, type, packaging, or labeling, is 
suitable for use and likely to be offered to, or 
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purchased by, consumers as tobacco to be 
smoked in a pipe.” 

(c) TECHNICAL AMENDMENTS. — 

(1) Subsection (c) of section 5702 of the 
1986 Code (defining tobacco products) is 
amended by striking out “and smokeless to- 
bacco” and inserting in lieu thereof “smoke- 
less tobacco, and pipe tobacco”. 

(2) Subsection (d) of section 5702 of the 
1986 Code (defining tobacco products) is 
amended by striking out “or smokeless to- 
bacco” and inserting in lieu thereof “smoke- 
less tobacco, or pipe tobacco”. 

(3) The chapter heading for chapter 52 of 
the 1986 Code is amended to read as follows; 
“CHAPTER 52—CIGARS, CIGARETTES, SMOKE- 

LESS TOBACCO, PIPE TOBACCO, AND CIGA- 

RETTE PAPERS AND TUBES”, 


(4) The table of chapters for subtitle E is 
amended by striking the item relating to 
chapter 52 and inserting in lieu thereof the 
following new item: 


“Chapter 52. Cigars, cigarettes, smokeless to- 
bacco, pipe tobacco, and ciga- 
rette papers and tubes”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to pipe tobacco re- 
moved (within the meaning of section 
5702(k) of the 1986 Code) after December 31, 
1988. 

(2) TRANSITIONAL RULE.—Any person who— 

(A) on the date of the enactment of this 
Act, is engaged in business as a manufactur- 
er of pipe tobacco, and 

(B) before January 1, 1989, submits an ap- 
plication under subchapter B of chapter 52 
of the 1986 Code to engage in such business, 
may, notwithstanding such subchapter B, 
continue to engage in such business pending 
final action on such application. Pending 
such final action, all provisions of chapter 
52 of the 1986 Code shall apply to such ap- 
plicant in the same manner and to the same 
extent as if such applicant were a holder of 
a permit to manufacture pipe tobacco under 
such chapter 52. 

(e) FLOOR STOCKS Tax.— 

(1) IMPOSITION oF TAX.—On pipe tobacco 
manufactured in or imported into the 
United States which is removed before Janu- 
ary 1, 1989, and held on such date for sale by 
any person, there is hereby imposed a tax of 
45 cents per pound (and a proportionate tar 
at the like rate on all fractional parts of a 
pound). 

(2) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
pipe tobacco on 45 cents to which the tar 
imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed 
by paragraph (1) shall be treated as a tar 
imposed by section 5701 of the 1986 Code 
and shall be due and payable on February 
14, 1989, in the same manner as the tax im- 
posed by such section is payable with re- 
spect to pipe tobacco removed on or after 
January 1, 1989. 

(C) TREATMENT OF PIPE TOBACCO IN FOREIGN 
TRADE ZONES.—Notwithstanding the Act of 
June 18, 1934 (48 Stat. 998, 19 U.S.C. 81a) or 
any other provision of law, pipe tobacco 
which is located in a foreign trade zone on 
January 1, 1989, shall be subject to the tar 
imposed by paragraph (1) and shall be treat- 
ed for purposes of this subsection as held on 
such date for sale if— 

(i) internal revenue tares have been deter- 
mined, or customs duties liquidated, with 
respect to such pipe tobacco before such date 
pursuant to a request made under the first 
proviso of section 3(a) of such Act, or 
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(ii) such pipe tobacco is held on such date 
under the supervision of a customs officer 
pursuant to the second proviso of such sec- 
tion 3(a). 

Under regulations prescribed by the Secre- 
tary of the Treasury or his delegate, provi- 
sions similar to sections 5706 and 5708 of 
the 1986 Code shall apply to pipe tobacco 
with respect to which tar is imposed by 
paragraph (1) by reason of this subpara- 


graph. 

(3) PIPE Tropacco.—For purposes of this 
subsection, the term “pipe tobacco” shall 
have the meaning given to such term by sub- 
section (o) of section 5702 of the 1986 Code. 

(4) EXCEPTION WHERE LIABILITY DOES NOT 
EXCEED $1,000.—No tax shall be imposed by 
paragraph (1) on any person if the tar 
which would but for this paragraph be im- 
posed on such person does not exceed $1,000. 
For purposes of the preceding sentence, all 
persons who are treated as a single taxpayer 
under section 5061(e)(3) of the 1986 Code 
shall be treated as 1 person. 

SEC. 5063. MODIFICATION OF DISTILLED SPIRITS 
TAX CREDIT FOR FLAVORS CONTENT. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 5010(c)(2) of the 1986 Code (defining 
flavors content) is amended by striking out 
the “and” at the end of clause (i), by redesig- 
nating clause (ii) as clause (iii), and by in- 
serting after clause (i) the following new 
clause: 

Iii alcohol derived from flavors distilled 
at a distilled spirits plant, and”. 

(b) ErrecriveE DATE.—The amendments 
made by this section shall apply with respect 
to distilled spirits withdrawn from bond 
after the date of the enactment of this Act. 

Subtitle H—Other Revenue Increase 
Provisions 
“SEC. 5071. INCREASE IN PENALTY FOR BAD CHECKS. 

(a) GENERAL Rute.—Section 6657 of the 
1986 Code (relating to bad checks) is amend- 
ed— 

(1) by striking out “1 percent” and insert- 
ing in lieu thereof “2 percent”. 

(2) by striking out “$500” and inserting in 
lieu thereof “$750”, and 

(3) by striking out “$5” and inserting in 
lieu thereof “$15”. 

(b) EFFECTIVE Dark. -e amendment 
made by subsection (a) shall apply to checks 
or money orders received after the date of 
the enactment of this Act. 

SEC. 5072. TIME FOR PAYMENT OF TAX ON REVER- 
SION OF PENSION PLAN ASSETS. 

(a) In Generat.—Section 4980(c) of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(4) TIME FOR PAYMENT OF TAX.—For pur- 
poses of subtitle F, the time for payment of 
the tax imposed by subsection (a) shall be 
the last day of the month following the 
month in which the employer reversion 
occurs. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to rever- 
sions after December 31, 1988. 

SEC. 5073. DENIAL OF DEDUCTION FOR CERTAIN RES- 
IDENTIAL TELEPHONE SERVICE. 

(a) GENERAL RUR. Section 262 of the 1986 
Code (relating to personal, living, and 
family expenses) is amended to read as fol- 
lows: 

“SEC. 262. PERSONAL, LIVING, AND FAMILY EX- 
PENSES. 

“(a) GENERAL RULE.—Ercept as otherwise 
expressly provided in this chapter, no deduc- 
tion shall be allowed for personal, living, or 
Jamily expenses. 

“(b) TREATMENT OF CERTAIN PHONE Ex- 
PENSES.—For purposes of subsection ta), in 
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the case of an individual, any charge (in- 
cluding taxes thereon) for basic local tele- 
phone service with respect to the Ist tele- 
phone line provided to any residence of the 
taxpayer shall be treated as a personal ex- 
pense. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to tas- 
able years beginning after December 31, 
1988. 

SEC. 5074. PARTNERSHIP REPORTING OF UNRELAT- 
ED BUSINESS TAXABLE INCOME. 

(a) IN GENERAL.—Section 6031 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(d) SEPARATE STATEMENT OF ITEMS OF UN- 
RELATED BUSINESS TAXABLE IncOME.—In the 
case of any partnership regularly carrying 
on a trade or business (within the meaning 
of section 512(c)(1)), the information re- 
quired under subsection (b) to be furnished 
to its partners shall include such informa- 
tion as is necessary to enable each partner 
to compute its distributive share of partner- 
ship income or loss from such trade or busi- 
ness in accordance with section 512(a)(1), 
but without regard to the modifications de- 
scribed in paragraphs (8) through (15) of 
section 512(b).” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to tax- 
oa years beginning after December 31, 
1988. 

SEC. 5075. OPTIONS SUBJECT TO WASH SALE RULES. 

(a) IN GeneRAL,—Subsection (a) of section 
1091 of the 1986 Code (relating to losses 
from wash sales of stock or securities) is 
amended by adding at the end thereof the 
following sentence: “For purposes of this 
section, the term ‘stock or securities’ shall, 
except as provided in regulations, include 
contracts or options to acquire or sell stock 
or securities,” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to any sale after the date of enactment 
of this Act, in taxable years ending after 
such date. 

SEC. 5076. INTEREST CHARGE ON INSTALLMENT 
SALES OF CERTAIN PROPERTY. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 4534 /b / of the 1986 Code is amended to 
read as follows: 

“(1) IN GENERAL.—This section shall apply 
to any obligation which arises from the dis- 
position of any property under the install- 
ment method, but only if the sales price of 
such property exceeds $150,000.” 

(b) CLERICAL AMENDMENTS,— 

(1) The section heading of section 453A of 
the 1986 Code is amended by striking out 
“OF REAL PROPERTY”. 

(2) The table of sections of subpart B of 
part II of subchapter A of chapter 1 of the 
1986 Code is amended by striking out “of 
real property” in the item relating to section 
453A. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to sales after Decem- 
ber 31, 1988. 

(2) BINDING CONTRACT, ETC.—The amend- 
ments made by this section shall not apply 
to any sale on or before December 31, 1990, 
if— 

(A) such sale is pursuant to a written 
binding contract in effect on October 21, 
1008 and at all times thereafter before such 
$ 


(B) such sale is pursuant to a letter of 
intent in effect on October 21, 1988, or 
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(C) there is a board of directors or share- 
holder approval for such sale on or before 
October 21, 1988. 

SEC. 5077. APPLICATION OF NET OPERATING LOSS 
RULES TO STOCK ACQUIRED BY AN EM- 
PLOYEE STOCK OWNERSHIP PLAN. 

fa) IN GeENERAL.—Clause fii) of section 
382(1)(3)(C) of the 1986 Code is amended by 
striking “and” at the end of subclause (I), by 
striking the period at the end of subclause 
(II) and inserting in lieu thereof, and”, 
and by adding at the end thereof the follow- 
ing: 

1 immediately after the acquisition 
the plan has a number of participants which 
is not less than 50 percent of the average 
number of employees of the loss corporation 
during the 3-year period ending with such 
acquisition. 
for purposes of subclause (III), except as 
provided in regulations, all members of an 
affiliated group which includes the loss cor- 
poration and which files a consolidated 
return shall be treated as 1 loss corpora- 
tion.” 

(b) EFFECTIVE DATE.— 

(1) In GENERAL.—The amendment made by 
subsection (a) shall apply to acquisition 
after December 31, 1988. 

(2) ExCEPTION.—The amendment made by 
subsection (a) shall not apply to acquisi- 
tions after December 31, 1988, pursuant to a 
binding written contract entered into on or 
before October 21, 1988. 

TITLE VI—OTHER SUBSTANTIVE REVENUE 

PROVISIONS 

Subtitle A—Provisions Relating to Individuals 

SEC. 6001. TREATMENT OF CERTAIN AMOUNTS PAID 
TO OR FOR THE BENEFIT OF AN INSTI- 
TUTION OF HIGHER EDUCATION. 

(a) In GRN RNA. Section 170 of the 1986 
Code is amended by redesignating subsec- 
tion (m) as subsection in) and by inserting 
after subsection (L) the following new subsec- 
tion: 

“(m) TREATMENT OF CERTAIN AMOUNTS PAID 
TO OR FOR THE BENEFIT OF INSTITUTIONS OF 
HIGHER EDUCATION.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, 80 percent of any amount described in 
paragraph (2) shall be treated as a charita- 
ble contribution. 

“(2) AMOUNT DESCRIBED.—For purposes of 
paragraph (1), an amount is described in 
this paragraph if— 

“(A) the amount is paid by the taxpayer to 
or for the benefit of an educational organi- 
zation— 

“(i) which is described in subsection 
(OIA) (ìi), and 

ii / which is an institution of higher edu- 
cation (as defined in section 3304(f)), and 

“(B) such amount would be allowable as a 

deduction under this section but for the fact 
that the taxpayer receives (directly or indi- 
rectly) as a result of paying such amount the 
right to purchase tickets for seating at an 
athletic event in an athletic stadium of such 
institution. 
If any portion of a payment is for the pur- 
chase of such tickets, such portion and the 
remaining portion (if any) of such payment 
shall be treated as separate amounts for pur- 
poses of this subsection.” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL. -e amendment made by 
this section shall apply to taxable years be- 
ginning after December 31, 1983. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act for 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
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of section 170(m) of the 1986 Code (as added 
by subsection (a/) is barred by any law or 
rule of law, refund or credit of such overpay- 
ment shall, nevertheless, be made or allowed 
if claim therefore is filed before the date 1 
year after the date of the enactment of this 
Act. 
SEC. 6002. NONRECOGNITION OF GAIN WHERE 1 
SPOUSE DIES BEFORE OCCUPYING NEW 
RESIDENCE. 

(a) IN GENERAL.—Subsection (g) of section 
1034 of the 1986 Code (relating to rollover of 
gain on sale of principal residence) is 
amended by adding at the end thereof the 
following: “For purposes of this subsection, 
except to the extent provided in regulations, 
in the case of an individual who dies after 
the date of the sale of the old residence and 
is married on the date of death, consent to 
the application of paragraph (2) by such in- 
dividual’s spouse and use of the new resi- 
dence as the principal residence of such 
spouse shall be treated as consent and use by 
such individual.” 

(b) EFFECTIVE Dar. - ne amendment 
made by paragraph (1) shall apply to sales 
and exchanges of old residences (within the 
meaning of section 1034 of the 1986 Code) 
after December 31, 1984, in taxable years 
ending after such date. 

SEC. 6003. MEALS ON CERTAIN VESSELS AND OFF- 
SHORE OIL PLATFORMS EXEMPT FROM 
80 PERCENT LIMITATION ON DEDUC- 
TION FOR MEALS. 

(a) IN GENERAL.—Paragraph (2) of section 
274(n) of the 1986 Code (relating to only 80 
percent of meal and entertainment expenses 
allowed as deduction), as amended by title I 
of this Act, is amended by striking out “or” 
at the end of subparagraph (D), by striking 
out the period at the end of subparagraph 
(E) and inserting in lieu thereof “, or”, and 
by adding at the end thereof the following 
new subparagraph: 

F) such expense is for food or bever- 
ages— 

i required by Federal law to be provided 
to crew members of a commercial vessel, 

ii / provided to crew members of a com- 
mercial vessel— 

I which is operating on the Great 
Lakes, the Saint Lawrence Seaway, or any 
inland waterway of the United States, and 

I which is of a kind which would be re- 
quired by Federal law to provide food and 
beverages to crew members if it were operat- 
ed at sea, 

iii / provided on an oil or gas platform 
or drilling rig if the platform or rig is locat- 
ed offshore, or 

iv provided on an oil or gas platform or 
drilling rig, or at a support camp which is 
in proximity and integral to such platform 
or rig, if the platform or rig is located in the 
3 States north of 54 degrees north lati- 
t H 
Clauses (i) and fii) of subparagraph (F) 
shall not apply to vessels primarily engaged 
in providing luxury water transportation 
(determined under the principles of subsec- 
tion (m)).” 

(b) EFFECTIVE DATES.— 

(1) Clauses (i) and fii) of section 
274/n)(2)(F) of the 1986 Code, as added by 
subsection (a), shall apply to taxable years 
beginning after December 31, 1988. 

(2) Clauses (iii) and (iv) of section 
274(n}(2)(F) of the 1986 Code, as added by 
subsection (a), shall apply to taxable years 
beginning after December 31, 1987. 
SEC. 6004. TREATMENT OF CERTAIN INNOCENT 

SPOUSES. 

Subsection (c) of section 424 of the Tax 

Reform Act of 1984 (relating to innocent 
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spouse relieved of liability in certain cases) 
is amended by adding at the end thereof the 
following new paragraph: 

“(3) TRANSITIONAL RULE,—If— 

“(A) a joint return under section 6013 of 
the Internal Revenue Code of 1954 was filed 
before January 1, 1985. 

“(B) on such return there is an understate- 
ment (as defined in section 6661(b)(2)(A) of 
such Code) which is attributable to disal- 
lowed deductions attributable to activities 
of one spouse, 

the amount of such disallowed deduc- 
tions exceeds the taxable income shown on 
such return, 

D/ without regard to any determination 
before October 21, 1988, the other spouse es- 
tablishes that in signing the return he or she 
did not know, and had no reason to know, 
that there was such an understatement, and 

E the marriage between such spouses 
terminated and immediately after such ter- 
mination the net worth of the other spouse 
was less than $10,000 


notwithstanding any law or rule of law fin- 
cluding res judicata), the other spouse shall 
be relieved of liability for tax (including in- 
terest, penalties, and other amounts) for 
such taxable year to the extent such liability 
is attributable to such understatement, and, 
to the extent the liability so attributable has 
been collected from such other spouse, it 
shall be refunded or credited to such other 
spouse. No credit or refund shall be made 
under the preceding sentence unless claim 
therefor has been submitted to the Secretary 
of the Treasury or his delegate before the 
date 1 year after the date of the enactment 
of this paragraph, and no interest on such 
credit or refund shall be allowed for any 
period before such date of enactment. ”. 
SEC. 6005. INTERIM TREATMENT OF CERTAIN 
AMOUNTS AWARDED TO CHRISTA 
McAULIFFE FELLOWS, 

(a) In GHV RAL. In the case of an individ- 
ual who is a Christa McAuliffe Fellow (as 
defined in section 561(b) of the Higher Edu- 
cation Act of 1965) and is awarded a fellow- 
ship pursuant to section 561 of such Act, for 
purposes of the 1986 Code, gross income 
shall not include any amount of such fellow- 
ship award— 

(1) which is expended for a project ap- 
proved by the Secretary of Education pursu- 
ant to section 563(b/) of such Act, and 

(2) which is not expended directly or indi- 
rectly for the personal use or benefit of such 
individual. 

(b) EFFECTIVE Date.—Subsection (a) shall 
apply to amounts received before July 1, 
1990, in taxable years beginning before such 
date. 

SEC. 6006, ELECTION TO CLAIM CERTAIN UNEARNED 
INCOME OF CHILD ON PARENT'S 


(a) IN GENERAL.—Subsection (i) of section 
1 of the 1986 Code (relating to persons re- 
quired to make returns of income) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(7) ELECTION TO CLAIM CERTAIN UNEARNED 
INCOME OF CHILD ON PARENT'S RETURN.— 

“(A) IN GENERAL.—If— 

“(i) any child to whom this subsection ap- 
plies has gross income for the taxable year 
only from interest and dividends (including 
Alaska Permanent Fund dividends), 

“(ii) such gross income is more than $500 
and less than $5,000, 

iii) no estimated tax payments for such 
year are made in the name and TIN of such 
child, and no amount has been deducted 
and withheld under section 3406, and 
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iv / the parent of such child (as deter- 
mined under paragraph (5)) elects the appli- 
cation of subparagraph (B), 
such child shall be treated as having no 
gross income for such year and shall not be 
required to file a return under section 6012. 

“(B) INCOME INCLUDED ON PARENT'S 
RETURN.—In the case of a parent making the 
election under this paragraph— 

“(i) the gross income of each child to 
whom such election applies (to the extent 
the gross income of such child exceeds 
$1,000) shall be included in such parent’s 
gross income for the taxable year, 

“(it) the tax imposed by this section for 
such year with respect to such parent shall 
be the amount equal to the sum of— 

the amount determined under this sec- 
tion after the application of clause (i), plus 

or each such child, the lesser of $75 
or 15 percent of the excess of the gross 
income of such child over $500, and 

iii / any interest which is an item of tax 
preference under section 57(a)(5) of the child 
shall be treated as an item of tax preference 
of such parent (and not of such child). 

‘(C) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this paragraph.” 

(b) EFFECTIVE DAatTe.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 

SEC. 6007, JURY DUTY PAY REMITTED TO AN INDI- 
VIDUAL’S EMPLOYER ALLOWED AS A 
DEDUCTION IN COMPUTING GROSS 
INCOME. 

(a) IN GENERAL,—Part VII of subchapter B 
of chapter 1 of the 1986 Code (relating to ad- 
ditional itemized deductions for individ- 
uals) is amended by redesignating section 
220 as section 221 and by inserting after sec- 
tion 219 the following new section: 

“SEC. 220. JURY DUTY PAY REMITTED TO EMPLOYER. 

“(1) an individual receives payment for 
the discharge of jury duty, and 

“(2) the employer of such individual re- 
quires the individual to remit any portion 
of such payment to the employer in ex- 
change for payment by the employer of com- 
pensation for the period the individual was 
performing jury duty, 
then there shall be allowed as a deduction 
the amount so remitted. ”. 

(b) DEDUCTION ALLOWED IN ARRIVING AT ÅD- 
JUSTED GROSS IncomE.—Subsection (a) of sec- 
tion 62 of the 1986 Code (defining adjusted 
gross income) is amended by inserting after 
paragraph (12) the following new para- 
graph: 

“(13) JURY DUTY PAY REMITTED TO EMPLOY- 
ER.—The deduction allowed by section 220. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for part VII of subchapter B of chapter 
1 of the 1986 Code is amended by striking 
out the item relating to section 220 and in- 
serting in lieu thereof the following new 
items: 


Sec. 220. Jury duty pay remitted to employ- 
er. 


“Sec. 221. Cross reſerences. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply as if includ- 
ed in the amendments made by section 132 
of the Tax Reform Act of 1986. 

SEC. 6008, BUSINESS USE OF AUTOMOBILES BY 
RURAL MAIL CARRIERS. 

(a) GENERAL RULE.—In the case of any em- 
ployee of the United States Postal Service 
who performs services involving the collec- 
tion and delivery of mail on a rural route, 
such employee shall be permitted to compute 
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the amount allowable as a deduction under 
chapter 1 of the Internal Revenue Code of 
1986 for the use of an automobile in per- 
forming such services by using a standard 
mileage rate for all miles of such use equal 
to 150 percent of the basic standard rate. 

(6) Supsection (a) Nor To APPLY IF EM- 
PLOYEE CLAIMS DEPRECIATION DEDUCTIONS FOR 
AUTOMOBILE.—Subdsection (a) shall not apply 
with respect to any automobile if, for any 
taxable year beginning after December 31, 
1987, the taxpayer claimed depreciation de- 
ductions for such automobile. 

(ce) Basic STANDARD RaTE.—For purposes of 
this section, the term “basic standard rate” 
means the standard mileage rate which is 
prescribed by the Secretary of the Treasury 
or his delegate for computing the amount of 
the deduction for the business use of an 
automobile and which— 

(1) is in effect at the time of the use re- 
ferred to in subsection (a), 

(2) applies to an automobile which is not 
fully depreciated, and 

(3) applies to the first 15,000 miles (or 
such other number as the Secretary of the 
Treasury or his delegate may hereafter pre- 
scribe) of business use during the taxable 
year. 

(d) EFFECTIVE DaTe.—The provisions of this 
section shall apply to taxable years begin- 
ning after December 31, 1987. 

SEC. 6009. EXCLUSION FROM GROSS INCOME FOR 
INCOME FROM UNITED STATES SAV- 
INGS BONDS USED TO PAY TUITION 
AND FEES. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 of the 1986 Code (relating to 
items specifically excluded from gross 
income) is amended by redesignating sec- 
tion 135 as section 136 and by inserting 
after section 134 the following new section: 
“SEC, 135. INCOME FROM UNITED STATES SAVINGS 

BONDS USED TO PAY HIGHER EDUCA- 
TION TUITION AND FEES. 

“(a) GENERAL RULE.—In the case of an in- 
dividual who pays qualified higher educa- 
tion expenses during the taxable year, no 
amount shall be includible in gross income 
by reason of the redemption during such 
pear of any qualified United States savings 


) LIMITATIONS.— 

“(1) LIMITATION WHERE REDEMPTION PRO- 
CEEDS EXCEED HIGHER EDUCATION EXPENSES.— 

“(A) IN GENERAL.—If— 

“(i) the aggregate proceeds of qualified 
United States savings bonds redeemed by the 
taxpayer during the taxable year exceed 

ii / the qualified higher education ex- 
penses paid by the taxpayer during such taz- 
able year, 
the amount excludable from gross income 
under subsection (a) shall not exceed the ap- 
plicable fraction of the amount excludable 
from gross income under subsection (a) 
without regard to this subsection. 

B/ APPLICABLE FRACTION.—For purposes 
of subparagraph (A), the term ‘applicable 
fraction’ means the fraction the numerator 
of which is the amount described in sub- 
paragraph (A/{ii) and the denominator of 
which is the amount described in subpara- 
graph (Asi. 

“(2) LIMITATION BASED ON MODIFIED ADJUST- 
ED GROSS INCOME.— 

“(A) IN GENERAL.—If the modified adjusted 
gross income of the taxpayer for the taxable 
year exceeds $40,000 ($60,000 in the case of a 
joint return), the amount which would (but 
Jor this paragraph) be excludable from gross 
income under subsection (a) shall be re- 
duced (but not below zero) by the amount 
which bears the same ratio to the amount 
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which would be so excludable as such excess 
bears to $15,000 ($30,000 in the case of a 
joint return). 

“(B) INFLATION ADJUSTMENT.—In. the case of 
any taxable year beginning in a calendar 
year after 1990, each dollar amount con- 
tained in subparagraph (A) shall be in- 
creased by an amount equal to— 

Ii such dollar amount, multiplied by 

ii) the cost-of-living adjustment under 
section 1(f)/(3) for the calendar year in 
which the taxable year begins, determined 
by substituting ‘calendar year 1989’ for ‘cal- 
yai year 1987’ in subparagraph (B) there- 


“(C) ROUNDING.—If any amount as adjust- 
ed under subparagraph (A) or (B) is not a 
multiple of $50, such amount shall be round- 
ed to the nearest multiple of $50 (or if such 
amount is a multiple of $25, such amount 
shall be rounded to the next highest multiple 
of $50). 

ý “(c) DEFINITIONS.—For purposes of this sec- 
on— 

“(1) QUALIFIED UNITED STATES SAVINGS 
BOND.—The term ‘qualified United States 
savings bond’ means any United States sav- 
ings bond issued— 

“(A) after December 31, 1989, 

“(B) to an individual who has attained 
age 24 before the date of issuance, and 

O at discount under section 3105 of title 
31, United States Code. 

%, QUALIFIED HIGHER EDUCATION EX- 
PENSES.— 

“(A) IN GENERAL.—The term ‘qualified 
higher education expenses’ means tuition 
and fees required for the enrollment or at- 
tendance of— 

“(i) the taxpayer, 

ii / the taxpayer’s spouse, or 

iii / any dependent of the taxpayer with 
respect to whom the taxpayer is allowed a 
deduction under section 151, 


at an eligible educational institution. 

“(B) EXCEPTION FOR EDUCATION INVOLVING 
SPORTS, ETC.—Such term shall not include ex- 
penses with respect to any course or other 
education involving sports, games, or hob- 
bies other than as part of a degree program. 

“(3) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term ‘eligibhool (as defined in subpara- 
graph (C) or (D) of section 521(3) of the Carl 
D. Perkins Vocational Education Act) which 
is in any State (as defined in section 521(27) 
of such Act), as such sections are in effect on 
October 21, 1988. 

“(4) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means the adjusted gross income of the tax- 
payer for the taxable year determined 

. without regard to this section and 
sections 911, 931, and 933, and 

“(B) after the application of sections 86, 
469, and 219. 

“(d) SPECIAL RULES.— 

“(1) ADJUSTMENT FOR CERTAIN SCHOLARSHIPS 
AND VETERANS BENEFITS.—The amount of 
qualified higher education expenses other- 
wise taken into account under subsection 
(a) respect to the education of an individual 
shall be reduced (before the application of 
subsection (b/) by the sum of the amounts 
received with respect to such individual for 
the taxable year as— 

“(A) a qualified scholarship which under 
section 117 is not includable in gross 
income, 

“(B) an educational assistance allowance 
under chapter 30, 31, 32, 34, or 35 of title 38, 
United States Code, or 

“(C) a payment (other than a gift, bequest, 
devise, or inheritance within the meaning of 
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section 102(a)) for educational expenses, or 
attributable to attendance at an eligible 
educational institution, which is exempt 
from income taxation by any law of the 
United States. 

“(2) NO EXCLUSION FOR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.—If the taxpayer is 
a married individual (within the meaning 
of section 7703), this section shall apply 
only if the taxpayer and his spouse file a 
joint return for the taxable year. 

“(3) REGULATIONS.—The Secretary may pre- 
scribe such regulations as may be necessary 
or appropriate to carry out this section, in- 
cluding regulations requiring record keeping 
and information reporting.” 

(b) PROMOTION OF PUBLIC AWARENESS OF 
PRoGRAM.—The Secretary of the Treasury or 
his delegate shall take such actions as may 
be necessary to make the general public 
aware of the program established by this sec- 
tion. 


(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 86(b/(2) of 
the 1986 Code is amended by inserting 
“135,” before “911”. 

(2) Clause (i) of section 219(g/(3)(A) of the 
1986 Code is amended by striking “section 
911” and inserting “sections 135 and 911”. 

(3) Subparagraph D/) of section 469(i)(3) 
of the 1986 Code is amended by redesignat- 
ing clauses fii) and (iii) as clauses (iii) and 
(iv), respectively, and by inserting after 
clause (i) the following new clause: 

“(it) the amount excludable from gross 
income under section 135,”. 

(4) The table of sections for part III of sub- 
chapter B of chapter 1 of the 1986 Code is 
amended by striking the last item and in- 
serting the following new items: 


“Sec. 135. Income from United States sav- 
ings bonds used to pay higher 
education tuition and fees. 

Sec. 136. Cross references to other Acts.” 

(d) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 

(e) PARENTAL ASSISTANCE WITH TUITION 
STAMP Stupy.—The Secretary of the Treasury 
or his delegate, after consultation with the 
Secretary of Education or his delegate, shall 
conduct a study of the feasibility of using 
stamps or similar programs to encourage 
and facilitate savings by parents towards 
the purchase of Series EE bonds eligible for 
the exclusion provided under the amend- 
ments made by this section. Not later than 
December 31, 1989, the Secretary of the 
Treasury or his delegate shall submit the re- 
sults of such study, together with any recom- 
mendations deemed appropriate, to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi- 
nance of the Senate. 

SEC. 6010. MODIFICATION OF ADDITIONAL EXEMP- 

TION FOR STUDENT DEPENDENTS. 

(a) IN GENERAL.—Clause (ii) of section 
151(c)(1)(B) of the 1986 Code (relating to ad- 
ditional exemption for dependents) is 
amended by inserting “who has not attained 
the age of 24 at the close of such calendar 
year” before the period. 

(b) EFFECTIVE DatTz.—The amendment 
made by subsection (a) shall apply to tar- 
on years beginning after December 31, 

88. 

SEC. 6011. PRINCIPAL RESIDENCE CAPITAL GAINS 

EXCLUSION. 


(a) In GENERAL.—Subsection (d) of section 
121 of the Internal Revenue Code of 1986 (re- 
lating to one-time exclusion of gain from 
sale of principal residence by individual 
who has attained age 55) is amended by 
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adding at the end thereof the following new 
paragraph: 

‘49) DETERMINATION OF USE DURING PERIODS 
OF OUT-OF-RESIDENCE CARE.—In the case of a 
taxpayer who— 

“(A) becomes physically or mentally in- 
capable of self-care, and 

“(B) owns property and uses such property 
as the taxpayer’s principal residence during 
the 5-year period described in subsection 
(a/(2) for periods aggregating at least 1 year, 
then the tarpayer shall be treated as using 
such property as the taxpayer’s principal 
residence during any time during such 5- 
year period in which the taxpayer owns the 
property and resides in any facility (includ- 
ing a nursing home) licensed by a State or 
political subdivision to care for an individ- 
ual in the taxpayer's condition.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to any sale or exchange after Septem- 
ber 30, 1988, in taxable years ending after 
such date. 


Subtitle B—Provisions Relating to Accounting and 
Agriculture 
SEC. 6026. AMENDMENTS TO UNIFORM CAPITALIZA- 
TION RULES. 

(a) TREATMENT OF CERTAIN PRODUCERS OF 
CREATIVE PROPERTY.—Section 263A of the 
1986 Code is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section: 

n EXEMPTION FOR FREE LANCE AUTHORS, 
PHOTOGRAPHERS, AND ARTISTS.— 

“(1) IN GENERAL.—Nothing in this section 
shall require the capitalization of any quali- 
fied creative expense. 

“(2) QUALIFIED CREATIVE EXPENSE.—For pur- 
poses of this subsection, the term ‘qualified 
creative expense’ means any expense— 

“(A) which is paid or incurred by an indi- 
vidual in the trade or business of such indi- 
vidual (other than as an employee) of being 
a writer, photographer, or artist, and 

“(B) which, without regard to this section, 
would be allowable as a deduction for the 
taxable year. 


Such term does not include any expense re- 
lated to printing, photographic plates, 
motion picture films, video tapes, or similar 
items. 

% Derinitions.—For purposes of this subd- 
section— 

A WRITER.—The term ‘writer’ means any 
individual if the personal efforts of such in- 
dividual create (or may reasonably be ex- 
pected to create) a literary manuscript, mu- 
sical composition (including any accompa- 
nying words), or dance score. 

“(B) PHOTOGRAPHER.—The term ‘photogra- 
pher’ means any individual if the personal 
efforts of such individual create for may 
reasonably be expected to create) a photo- 
graph or photographic negative or transpar- 


ency. 

“(C) ARTIST.— 

.] IN GENERAL.—The term ‘artist’ means 
any individual if the personal efforts of such 
individual create (or may reasonably be ex- 
pected to create) a picture, painting, sculp- 
ture, statue, etching, drawing, cartoon, 
graphic design, or original print edition. 

“(Gi) CRITERIA.—In determining whether 
any expense is paid or incurred in the trade 
or business of being an artist, the following 
criteria shall be taken into account: 

I The originality and uniqueness of the 
item created (or to be created). 

Ne predominance of aesthetic value 
over utilitarian value of the item created (or 
to be created). 


G 
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D/ TREATMENT OF CERTAIN PERSONAL SERV- 
ICE CORPORATIONS. — 

“(i) IN GENERAL.—In the case of a personal 
service corporation, this subsection shall 
apply to any expense of such corporation 
which directly relates to the activities of the 
qualified employee-owner in the same 
manner as if such erpense were incurred by 
such employee-owner. 

“fii) QUALIFIED EMPLOYEE-OWNER.—The 
term ‘qualified employee-owner’ means any 
individual who is an employee-owner of the 
personal service corporation and who is a 
writer, photographer, or artist, but only if 
substantially all of the stock of such corpo- 
ration is owned by such individual and 
members of his family (as defined in section 
267(c)(4)). 

“fiii) PERSONAL SERVICE CORPORATION.—For 
purposes of this subparagraph, the term ‘per- 
sonal service corporation’ means any per- 
sonal service corporation (as defined in sec- 
tion 26945. 

(b) TREATMENT OF ANIMALS PRODUCED IN 
FARMING BUSINESS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 263A(d/(1) of the 1986 Code (relating to 
exception for farming businesses) is amend- 
ed to read as follows: 

“(A) IN GENERAL.—This section shall not 
apply to any of the following which is pro- 
duced by the taxpayer in a farming business: 

i Any animal. 

ii / Any plant which has a preproductive 
period of 2 years or less.” 

(2) CONFORMING AMENDMENTS. — 

(A) The heading of paragraph (1) of sec- 
tion 263(d) of the 1986 Code is amended to 
read as follows: 

“(1) SECTION NOT TO APPLY TO CERTAIN PROP- 
ERTY.— 

(B) Subsections (d/(3) and fe) of section 
263A of the 1986 Code are each amended by 
striking out “or animal” each place it ap- 
pears. 

(c) TREATMENT OF PISTACHIO TREES.—Sub- 
paragraph (B) of section 263A(d)(3) of the 
1986 Code (relating to certain persons not 
eligible) is amended to read as follows: 

“(B) CERTAIN PERSONS NOT ELIGIBLE.—No 
election may be made under this paragraph 
by a corporation, partnership, or tax shelter, 
if such corporation, partnership, or tax shel- 
ter is required to use an accrual method of 
accounting under section 447 or 448(a)(3).” 

(d) EFFECTIVE DATES.— 

(1) IN GeneRAL.—Except as otherwise pro- 
vided in this paragraph, the amendments 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 803 of the Tax Reform Act of 1986. 

(2) SUBSECTION (b).— 

(A) IN GENERAL,—The amendments made by 
subsection (b) shall apply to costs incurred 
after December 31, 1988, in taxable years 
ending after such date. 

(B) REVOCATION OF ELECTION.—If the tax- 
payer made an election under section 
263A(d)(3) of the 1986 Code for a taxable 
year beginning before January 1, 1989, such 
taxpayer may, without the consent of the 
Secretary of the Treasury or his delegate, 
revoke such election effective for the tarpay- 
er’s Ist taxable year beginning after Decem- 
ber 31, 1988. 

SEC. 6027. TREATMENT OF SINGLE PURPOSE AGRI- 
CULTURAL OR HORTICULTURAL STRUC- 


(a) IN GeENERAL.—Paragraph (3) of section 
168(e) of the 1986 Code (relating to classifi- 
cation of property) is amended by redesig- 
nating subparagraphs (D) and (E) as sub- 
paragraphs (E) and (F), respectively, and by 
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inserting after subparagraph (C) the follow- 
ing new subparagraph: 

“(D) 10-YEAR PROPERTY.—The term ‘10-year 
property’ includes any single purpose agri- 
cultural or horticultural structure (within 
the meaning of section 4819. 

D TECHNICAL AMENDMENTS.— 

(1) Subparagraph (C) of section 168(e/(3) 
of the 1986 Code is amended by adding 
“and” at the end of clause (i), by striking 
out clause (ii), and by redesignating clause 
(iti) as clause (ii). 

(2) The table contained in subparagraph 
(B) of section 168(9)(3) of the 1986 Code is 
amended by striking out all that follows the 
item relating to subparagraph (Ci) and in- 
serting in lieu thereof the following new 
items: 


(C) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to property placed in 
service after December 31, 1988. 

(2) Exceprion.—The amendments made by 
this section shall not apply to any property 
if such property is placed in service before 
January 1, 1990, and if such property— 

(A) is constructed, reconstructed, or ac- 
quired by the taxpayer pursuant to a written 
contract which was binding on July 14, 
1988, or 

(B) is constructed or reconstructed by the 
taxpayer and such construction or recon- 
struction began by July 14, 1988. 

SEC. 6028. TREATMENT OF PROPERTY USED IN A 
FARMING BUSINESS. 

(a) In GENERAL.—Paragraph (2) of section 
168(b) of the 1986 Code (as amended by title 
is amended by striking out “or” at the end 
of subparagraph (A), by redesignating sub- 
paragraph (B) as subparagraph (C), and by 
inserting after subparagraph (A) the follow- 
ing new subparagraph: 

“(B) any property used in a farming busi- 
ness (within the meaning of section 
263A(e)(4)), or”. 

(b) EFFECTIVE DATE:— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to property placed in 
service after December 31, 1988. 

(2) Exc H- ne amendments made by 
this section shall not apply to any property 
if such property is placed in service before 
July 1, 1989, and if such property— 

(A) is constructed, reconstructed, or ac- 
quired by the taxpayer pursuant to a written 
contract which was binding on July 14, 
1988, or ; 

B/ is constructed or reconstructed by the 
taxpayer and such construction or recon- 
struction began by July 14, 1988. 

SEC. 6029. TREATMENT OF CERTAIN TREES. 

(a) IN GenERAL.—Subparagraph (D) of sec- 
tion 168(e/(3) of the 1986 Code (relating to 
classification of certain property), as 
of this Act, is 


“(D) 10-YEAR PROPERTY.—The term ‘10-year 
property’ includes— 

“(i) any single purpose agricultural or 
horticultural structure (within the meaning 
of section 48(p)), and 

ii / any tree or vine bearing fruit or 
nuts.” 

(b) ONLY STRAIGHT-LINE DEPRECIATION ÅL- 
LOWED.—Paragraph (3) of section IG of 
the 1986 Code is amended by adding at the 
end thereof the following new subparagraph: 

D Property described in subsection 
fes HD) lii). ” 
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fc) CLASS LIFE DETERMINATION. —The table 
contained in subparagraph (B) of section 
168(g)(3) of the 1986 Code, as amended by 
section 6027 of this Act, is amended by strik- 
ing out the item relating to subparagraph 
(D) and inserting in lieu thereof the follow- 
ing new item: 


PEED hoban Beie Aee A A S D EN e 
“(DI (ii). 
(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 1988. 
SEC. 6030. ONE-YEAR DEFERRAL OF PROCEEDS FROM 
LIVESTOCK SOLD ON ACCOUNT OF 
DROUGHT. 

(a) IN GENERAL.—Paragraph (1) of section 
451(e) of the 1986 Code (relating to special 
rule for proceeds from livestock sold on ac- 
count of drought) is amended by striking 
out “fother than livestock described in sec- 
tion 1231(b/(3))”. 

fb) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to sales 
or exchanges occurring after December 31, 
1987. 

SEC. 6031. CERTAIN REPLEDGES PERMITTED. 

(a) GENERAL RuLe.—Section 453A(d) of the 
1986 Code (relating to pledges, etc., of in- 
stallment obligations) shall not apply to any 
pledge after December 17, 1987, of an install- 
ment obligation to secure any indebtedness 
if such indebtedness is incurred to refinance 
indebtedness which was outstanding on De- 
cember 17, 1987, and which was secured on 
such date and all times thereafter before 
such refinancing by a pledge of such install- 
ment obligation. 

(b) Limrration.—Subsection (a) shall not 
apply to the extent that the principal 
amount of the indebtedness resulting from 
the refinancing exceeds the principal 
amount of the refinanced indebtedness im- 
mediately before the refinancing. 

(c) CERTAIN REFINANCINGS PERMITTED.—For 
purposes of subsection (a), if— 

(1) a refinancing is attributable to the 
calling of indebtedness by the creditor, and 

(2) such refinancing is not with the credi- 
tor under the refinanced indebtedness or a 
person related to such creditor, 


such refinancing shall, to the extent the refi- 

nanced indebtedness qualifies under subsec- 

tions (a) and (b), be treated as a continu- 

ation of such refinanced indebtedness. 

SEC. 6032. TREATMENT OF INDIRECT HOLDINGS 
THROUGH TRUSTS UNDER SECTION 448 
OF THE 1986 CODE. 

(a) GENERAL RULE.—Paragraph (2) of sec- 

tion 448(d) of the 1986 Code (defining quali- 
fied personal service corporation) is amend- 
ed by adding at the end thereof the following 
new sentence; 
“To the extent provided in regulations 
which shall be prescribed by the Secretary, 
indirect holdings through a trust shall be 
taken into account under subparagraph 
(B).” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to tar- 
able years beginning after December 31, 
1986. 

SEC. 6033. DISASTER ASSISTANCE ACT PAYMENTS 
INCLUDED IN SPECIAL RULE FOR TAX- 
ABLE YEAR OF INCLUSION. 

(a) DISASTER ASSISTANCE PAYMENTS.—The 
second sentence of section 451(d) of the 1986 
Code (relating to special rule for crop insur- 
ance proceeds or disaster payments) is 
amended by inserting “or title II of the Dis- 
aster Assistance Act of 1988,” after the Agri- 
cultural Act of 1949, as amended,”. 

(b) EFFECTIVE DatTe.—The amendment 
made by paragraph (1) shall apply to pay- 
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ments received before, on, or after the date 
of enactment of this Act. 


Subtitle C—Pensions and Employee Benefits 


SEC. 6051. PROVISIONS RELATING TO BENEFITS 
UNDER DISCRIMINATORY PLANS. 

(a) Provisions NOT TO APPLY TO CHURCH 
Pians.—Section 89(i) of the 1986 Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) CHURCH PLANS.—The term ‘statutory 
employee benefit plan’ shall not include a 
plan maintained by a church for church em- 
ployees. For purposes of this paragraph, the 
term ‘church’ has the meaning given such 
term by section 3121(w/)(3)(A), including a 
qualified church-controlled organization (as 
defined in section 3121(w)(3)(B)).” 

(b) CAFETERIA PLANS MAINTAINED BY EDUCA- 
TIONAL INSTITUTIONS.—Section 125(c)(2)(C) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence; “In 
applying section 89 to a plan described in 
this subparagraph, contributions under the 
plan shall be tested as of the time the contri- 
butions were made.” 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 1151 of the Reform Act. 

SEC. 6052. MODIFICATIONS OF DISCRIMINATION 
RULES APPLICABLE TO CERTAIN ANNU- 
ITY CONTRACTS. 

(a) EXCLUDED EMPLOYEES.— 

(1) IN GENERAL.—The last sentence of sec- 
tion 403(b)/(12)(A) of the 1986 Code is 
amended to read as follows: “Subject to the 
conditions applicable under section 
410(b)(4), there may be excluded for pur- 
poses of this subparagraph employees who 
are students performing services described 
in section 3121/b)/(10) and employees who 
normally work less than 20 hours per week.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if in- 
cluded in the amendment made by section 
1120(b) of the Reform Act. 

(b) Samp.inc.—In the case of plan years be- 
ginning in 1989, 1990, or 1991, determina- 
tions as to whether a plan meets the require- 
ments of section 403(b)(12) of the 1986 Code 
may be made on the basis of a statistically 
valid random sample. The preceding sen- 
tence shall apply only if— 

(1) the sampling is conducted by an inde- 
pendent person in a manner not inconsist- 
ent with regulations prescribed by the Secre- 
tary, and 

(2) the statistical method and sample size 
result in a 95 percent probability that the re- 
sults will have a margin of error not greater 
than 3 percent. 

SEC. 6053. REQUIRED DISTRIBUTION BEGINNING 
DATE FOR GOVERNMENTAL AND 
CHURCH PLANS, 

(a) IN GERA. Section 401(a)(9)(C) of 
the 1986 Code is amended by adding at the 
end thereof the following new sentence: “In 
the case of a governmental plan or church 
plan (as defined in section 89{i)(4)), the re- 
quired beginning date shall be the later of 
the date determined under the preceding 
sentence or April 1 of the calendar year fol- 
lowing the calendar year in which the em- 
ployee retires.” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by sec- 
tion 1121 of the Reform Act. 

SEC. 6054. SECTION 415 LIMITATION FOR STATE AND 
LOCAL PLANS. 

(a) MODIFIED Limrrations.—Section 415(6) 

of the 1986 Code is amended by adding at 
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the end thereof the following new para- 


graph. 

“(10) SPECIAL RULE FOR STATE AND LOCAL 
GOVERNMENT PLANS.— 

“(A) LIMITATION TO EQUAL ACCRUED BENE- 
Frr. In the case of a plan maintained for its 
employees by any State or political subdivi- 
sion thereof, or by any agency or instrumen- 
tality of the foregoing, the limitation with 
respect to a qualified participant under this 
subsection shall not be less than the accrued 
benefit of the participant under the plan 
(determined without regard to any amend- 
ment of the plan made after October 14, 
1987). 

“(B) QUALIFIED PARTICIPANT.—For purposes 
of this paragraph, the term ‘qualified partic- 
ipant’ means a participant who first became 
a participant in the plan maintained by the 
employer before January 1, 1990. 

“(C) Etection.—This paragraph shall not 
apply to any plan unless each employer 
maintaining the plan elects before the close 
of the Ist plan year beginning after Decem- 
ber 31, 1989, to have this subsection (other 
than paragraph (2)(G)) applied without 
regard to paragraph (2)(F).” 

(b) EFFECTIVE DATES.— 

(1) In GENERAL. Except as provided in this 
subsection, the amendment made by this 
subsection apply to years beginning after 
December 31, 1982. 

(2) ELECTION.—Section 415(b)(10)(C) of the 
1986 Code (as added by subsection (a)) shall 
not apply to any year beginning before Jan- 
uary 1, 1990. 

SEC. 6055. MINIMUM PARTICIPATION STANDARDS. 

(a) IN GeneERAL.—Section 401(a)(26) of the 
1986 Code, as amended by this Act, is 
amended by redesignating subparagraph (H) 
as subparagraph (I) and by inserting after 
subparagraph (G) the following new sub- 
paragraph: 

“(H) SPECIAL RULE FOR CERTAIN POLICE OR 
FIREFIGHTERS.— 

“(i) IN GENERAL.—An employer may elect to 
have this paragraph applied separately with 
respect to any classification of qualified 
public safety employees for whom a separate 
plan is maintained. 

“(4i) QUALIFIED PUBLIC SAFETY EMPLOYEE.— 
For purposes of this subparagraph, the term 
‘qualified public safety employee’ means any 
employee of any police department or fire 
department organized and operated by a 
State or political subdivision if the employ- 
ee provides police protection, firefighting 
services, or emergency medical services for 
any area within the jurisdiction of such 
State or political subdivision.” 

(b) EFFECTIVE Dar. - ne amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 1112(b) of the Reform Act. 

SEC. 6056. STUDY OF EFFECT OF MINIMUM PARTICI- 
PATION RULE ON EMPLOYERS RE- 
QUIRED TO PROVIDE CERTAIN RETIRE- 
MENT BENEFITS. 

(a) Stupy.—The Secretary of the Treasury 
or his delegate shall conduct a study on the 
application of section 401(a)(26) of the In- 
ternal Revenue Code of 1986 to Government 
contractors who— 

(1) are required by Federal law to provide 
certain employees specified retirement bene- 
Sits, and 

(2) establish a separate plan for such em- 
ployees while maintaining a separate plan 
Jor employees who are not entitled to such 
benefits. 

Such study shall consider the Federal re- 
quirements with respect to employee benefits 
for employees of Government contractors, 
whether a special minimum participation 
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rule should apply to such employees, and 
methods by which plans may be modified to 
satisfy minimum participation require- 
ments. 

(b) Report.—The Secretary of the Treasury 
or his delegate shall report the results of the 
study under subsection (a) to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Repre- 
sentatives not later than September 1, 1989. 
SEC. 6057. PROHIBITION ON COLLECTIBLES NOT TO 

INCLUDE STATE COINS. 

(a) IN GENERAL.—Paragraph (3) of section 
408(m) of the 1986 Code is amended to read 
as follows: 

“(3) EXCEPTION FOR CERTAIN COINS.—In the 
case of an individual retirement account, 
paragraph (2) shall not apply to— 

“(A) any gold coin described in paragraph 
(7), (8), (9), or (10) of section 5112(a) of title 
31, 

“(B) any silver coin described in section 
5112(e) of title 31, or 

“(C) any coin issued under the laws of any 
State.” 

(b) EFFECTIVE DaTe.—The amendments 
made by subsection (a) shall apply to acqui- 
sitions after the date of the enactment of 
this Act. 

SEC. 6058. APPLICATION OF FUNDING RULES TO 
MULTIPLE EMPLOYER PLANS. 

(a) IN GENERAL.—Paragraph (4) of section 
413(c) of the 1986 Code is amended to read 
as follows: 

“(4) FUNDING.— 

‘(A) IN GENERAL,—In the case of a plan es- 
tablished after December 31, 1988, each em- 
ployer shall be treated as maintaining a sep- 
arate plan for purposes of section 412 unless 
such plan uses a method for determining re- 
quired contributions which provides that 
any employer contributes not less than the 
amount which would be required if such em- 
ployer maintained a separate plan. 

B/ OTHER PLANS.—In the case of a plan 
not described in subparagraph (A), the re- 
quirements of section 412 shall be deter- 
mined as if all participants in the plan were 
employed by a single employer unless the 
plan administrator elects not later than the 
close of the first plan year of the plan begin- 
ning after the date of enactment of the Tech- 
nical and Miscellaneous Revenue Act of 
1988 to have the provisions of subparagraph 
(A) apply. An election under the preceding 
sentence shall take effect for the plan year in 
which made and, once made, may be re- 
voked only with the consent of the Secre- 
tary.” 

(b) DEDUCTION LimiTaTions.—Paragraph (6) 
of section 413(c) of the 1986 Code is amend- 
ed to read as follows: 

“(6) DEDUCTION LIMITATIONS.— 

“(A) IN GENERAL.—In the case of a plan es- 
tablished after December 31, 1988, each ap- 
plicable limitation provided by section 
404(a) shall be determined as if each em- 
ployer were maintaining a separate plan, 

“(B) OTHER PLANS.— 

“¢i) IN GENERAL.—In the case of a plan not 
described in subparagraph (A), each appli- 
cable limitation provided by section 404(a) 
shall be determined as if all participants in 
the plan were employed by a single employ- 
er, except that if an election is made under 
paragraph (4)(B), subparagraph (A) shall 
apply to such plan. 

iii / SPECIAL RULE.—If this subparagraph 
applies, the amounts contributed to or 
under the plan by each employer who main- 
tains the plan (for the portion of the taxable 
year included within a plan year) shall be 
considered not to exceed any such limita- 
tion if the anticipated employer contribu- 
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tions for such plan year (determined in a 
reasonable manner not inconsistent with 
regulations prescribed by the Secretary) do 
not exceed such limitation. If such antici- 
pated contributions exceed such a limita- 
tion, the portion of each such employer's 
contributions which is not deductible under 
section 404 shall be determined in accord- 
ance with regulations prescribed by the Sec- 
retary.” 

(c) CONFORMING AMENDMENT.—Section 
413(c) of the 1986 Code is amended by strik- 
ing out the last sentence and by inserting 
after paragraph (6) the following new para- 
graph: 

“(7) ALLOCATIONS.— 

“(A) IN GENERAL,—Except as provided in 
subparagraph (B), allocations of amounts 
under paragraphs (4), (5), and (6) among the 
employers maintaining the plan shall not be 
inconsistent with regulations prescribed for 
this purpose by the Secretary. 

“(B) ASSET AND LIABILITIES OF PLAN,—For 
purposes of applying paragraphs (4)(A) and 
(6)(A), the assets and liabilities of each plan 
shall be treated as the assets and liabilities 
which would be allocated to a plan main- 
tained by the employer if the employer with- 
drew from the multiple employer plan.” 

(d) EFFECTIVE DaTe.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to plan years begin- 
ning after the date of the enactment of this 
Act. 

SEC. 6059. APPLICATION OF SECTION 415 LIMITA- 
TIONS TO POLICE AND FIREFIGHTERS. 

(a) In GENERAL.—Clause (ii) of section 
415(b)(2)(H) of the 1986 Code is amended by 
striking out “20 years” and inserting in lieu 
thereof “15 years”. 

(b) EFFECTIVE Dar- me amendment 
made by this section shall apply as if includ- 
ed in the amendments made by section 
1106(b)(2) of the Reform Act. 

SEC. 6060, EXCISE TAX ON DISPOSITION OF STOCK 
BY AN ESOP NOT TO APPLY TO CER- 
TAIN FORCED DISPOSITIONS. 

(a) IN GENERAL.—Subsection (e) of section 
4978A of the 1986 Code is amended by 
adding at the end thereof the following new 
paragraph: 

% FORCED DISPOSITION OCCURRING BY OP- 
ERATION OF A STATE LAW.—Any forced disposi- 
tion of qualified employer securities by the 
employee stock ownership plan of a corpora- 
tion occurring by operation of a State law 
shall not be treated as a disposition. This 
paragraph shall only apply to securities 
which, at the time such securities were pur- 
chased by the employee stock ownership 
plan, were regularly traded on an estab- 
lished securities market.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
10413 of the Revenue Act of 1987. 


SEC. 6061. LOANS TO ACQUIRE EMPLOYER SECURI- 
TIE 

Notwithstanding the last sentence of sec- 
tion 111B(h)(5)(A) of this Act, the amend- 
ments made by paragraphs (1) and (2) of 
section 111B(h) of this Act shall not apply to 
any loan used to refinance a loan described 
in section 133(B/(1)(A) of the 1986 Code 
which is made before October 22, 1986, if the 
terms of the refinanced loan do not extend 
the total commitment period beyond the 
later of— 

(1) the term of the original securities ac- 
quisition loan, or 

(2) the amortization period used to deter- 
mine the regular payments (prior to any 
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final or balloon payment) applicable to the 

original securities acquisition loan. 

SEC, 6062, EFFECTIVE DATE OF SECTION 415 LIMITA- 
TIONS OF COLLECTIVELY BARGAINED 
AGREEMENTS. 

(a) IN GENERAL.—Paragraph (2) of section 
1106(i) of the Reform Act is amended to read 
as follows; 

“(2) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan in effect before March 
1, 1986, pursuant to 1 or more collective bar- 
gaining agreements between employee repre- 
sentatives and 1 or more employers, the 
amendments made by this section (other 
than subsection (d/) shall not apply to con- 
tributions or benefits pursuant to such 
agreement in years beginning before October 
1, 1991.” 

(b) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect as if 
included in the provisions of section 1106 of 
the Reform Act. 

SEC. 6063. TREATMENT OF PRE-1989 ELECTIONS FOR 
DEPENDENT CARE ASSISTANCE UNDER 
CAFETERIA PLANS. 

For purposes of section 125 of the 1986 
Code, a plan shall not be treated as failing 
to be a cafeteria plan solely because under 
the plan a participant elected before Janu- 
ary 1, 1989, to receive reimbursement under 
the plan for dependent care assistance for 
periods after December 31, 1988, and such 
assistance is includible in gross income 
under the provisions of the Family Support 
Act of 1988. 

SEC. 6064. MODIFICATIONS TO SECTION 457. 

(a) CODIFICATION OF EXCEPTION FOR CERTAIN 
PLANS.— 

(1) Subsection (e) of section 457 of the 
1986 Code (as amended by section 1107 of 
the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(11) CERTAIN PLANS EXCEPTED.—Any bona 
fide vacation leave, sick leave, compensato- 
ry time, severance pay, disability pay, or 
death benefit plan shall be treated as a plan 
not providing for the deferral of compensa- 
tion. 

(2) Subsection (d) of section 457 of the 
1986 Code (as in effect on the day before the 
date of the enactment of the Reform Act) is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) CERTAIN PLANS EXCEPTED.—Any bona 
fide vacation leave, sick leave, compensato- 
ry time, severance pay, disability pay, or 
death benefit plan shall be treated as a plan 
not providing for the deferral of compensa- 
tion.” 

(b) TREATMENT OF NONELECTIVE DEFERRED 
COMPENSATION OF NONEMPLOYEES.— 

(1) Subsection (e) of section 457 of the 
1986 Code (as amended by section 1107 of 
the Reform Act) is amended by adding at the 
end thereof the following new paragraph: 

“(12) EXCEPTION FOR NONELECTIVE DEFERRED 
COMPENSATION OF NONEMPLOYEES.— 

“(A) IN GENERAL,—This section shall not 
apply to nonelective deferred compensation 
attributable to services not performed as an 
employee. 

“(B) NONELECTIVE DEFERRED COMPENSA- 
TION.—For purposes of subparagraph (A), de- 
Jerred compensation shall be treated as non- 
elective only if all individuals (other than 
those who have not satisfied any applicable 
initial service requirement) with the same 
relationship to the payor are covered under 
the same plan with no individual variations 
or options under the plan.” 

(2) Subsection (d) of section 457 of the 
1986 Code (as in effect on the day before the 
date of the enactment of the Reform Act) is 
amended by adding at the end thereof the 
following new paragraph: 
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I EXCEPTION FOR NONELECTIVE DEFERRED 
COMPENSATION OF NONEMPLOYEES.— 

“(A) IN GENERAL,—This section shall not 
apply to nonelective deferred compensation 
attributable to services not performed as an 
employee. 

B NONELECTIVE DEFERRED COMPENSA- 
TION.—For purposes of subparagraph (a), de- 
ferred compensation shall be treated as non- 
elective only if all individuals (other than 
those who have not satisfied any applicable 
initial service requirement) with the same 
relationship to the payor are covered under 
the same plan with no individual variations 
or options under the plan.” 

(c) Section Not To APPLY TO CHURCH 
Pians.—Section 457(e) of the 1986 Code (as 
amended by section 1107 of the Reform Act) 
is amended by adding at the end thereof the 
following new paragraph: 

“(13) EXCEPTION FOR CHURCH PLANS.—The 
term ‘eligible deferred compensation plan’ 
shall not include a plan maintained by a 
church for church employees. For purposes 
of this paragraph, the term ‘church’ has the 
meaning given such term by section 
3121(w)(3)(A), including a qualified church- 
controlled organization (as defined in sec- 
tion 3121(w)(3)(B).” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL. —The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1987. 

(2) EXCEPTION FOR CERTAIN COLLECTIVELY 
BARGAINED PLANS.— 

(A) IN GENERAL.—Section 457 of the 1986 
Code (as in effect before and after the 
amendments made by section 1107 of the 
Reform Act) shall not apply to nonelective 
deferred compensation provided under a 
plan in existence on December 31, 1987, and 
maintained pursuant to a collective bar- 
gaining agreement. 

(B) NONELECTIVE PLAN.—For purposes of 
this paragraph, a nonelective plan is a plan 
which covers a broad group of employees 
and under which the covered employees earn 
nonelective deferred compensation under a 
definite, fixed and uniform benefit formula. 

(C) TERMINATION.—This paragraph shall 
cease to apply to a plan as of the effective 
date of the first material modification of the 
plan agreed to after December 31, 1987. 

(3) TREATMENT OF CERTAIN NONELECTIVE DE- 
FERRED COMPENSATION.—Section 457 of the 
1986 Code shall not apply to amounts de- 
ferred under a nonelective deferred compen- 
sation plan maintained by an eligible em- 
ployer described in section 457(e)(1)(A) of 
the 1986 Code (as in effect after the Reform 
Act / 

(A) if such amounts were deferred from pe- 
riods before July 14, 1988, or 

(B) if— 

(i) such amounts are deferred from periods 
on or after such date pursuant to an agree- 
ment which— 

(I) was in writing on such date, and 

(II) on such date provides for a deferral 
for each taxable year covered by the agree- 
ment of a fixed amount or of an amount de- 
termined pursuant to a fixed formula, and 

(ii) the individual with respect to whom 
the deferral is made was covered under such 
agreement on such date. 

Subparagraph (B) shall not apply to any 
taxable year ending after the date on which 
any modification of the amount or formula 
described in subparagraph (B/H agreed 
to in writing before January 1, 1989, is effec- 
tive. The preceding sentence shall not apply 
to a modification agreed to in writing 
before January 1, 1989, which does not in- 
crease any benefit of a participant. Amounts 
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described in the first sentence of this para- 
graph shall be taken into account for pur- 
poses of applying section 457 of the 1986 
Code to other amounts deferred under any 
eligible deferred compensation plan. 

(4) Strupy.—The Secretary of the Treasury 
or his delegate shall conduct a study on the 
tax treatment of deferred compensation 
paid by State and local governments and 
taz-erempt organizations (including de- 
ferred compensation paid to independent 
contractors). Not later than January 1, 1990, 
the Secretary shall submit to the Committee 
on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of 
the Senate a report on the study conducted 
under this paragraph together with such rec- 
ommendations as he may deem advisable. 
SEC. 6065, EXCEPTION FOR GOVERNMENTAL PLANS. 

In the case of plan years beginning before 
January 1, 1993, section 401/a/(26) of the 
1986 Code shall not apply to any govern- 
mental plan (within the meaning of section 
414(d) of such Code) with respect to employ- 
ees who were participants in such plan on 
July 14, 1988. 

SEC. 6066, AIR TRANSPORTATION OF CARGO AND OF 
PASSENGERS TREATED AS SAME SERV- 
ICE FOR PURPOSES OF FRINGE BENE- 
FITS INCLUSION. 

(a) IN GenERAL,—Subsection (h) of section 
132 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph: 

“(8) AIR CARGO.—For purposes of subsec- 
tion (b), the transportation of cargo by air 
and the transportation of passengers by air 
shall be treated as the same service.” 

(b) EFFECTIVE Dar. - ne amendment 
made by subsection (a) shall apply to trans- 
portation furnished after December 31, 1987, 
in taxable years ending after such date. 

SEC. 6067. SPECIAL RULE FOR APPLYING SPIN-OFF 
RULES TO BRIDGE BANKS. 

(a) In GEN RA. Section 414(/(2) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(G) SPECIAL RULES FOR BRIDGE BANKS.—For 
purposes of this paragraph, in the case of a 
bridge bank established under section 11(i) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1821(i))J— 

“(i) such bank shall be treated as a 
member of any controlled group which in- 
cludes any insured bank (as defined in sec- 
tion in) of such Act (12 U.S.C. 1813(h)))J— 

“(D which maintains a defined benefit 


plan, 

I which is closed by the appropriate 
bank regulatory authorities, and 

1 any asset and liabilities of which 
are received by the bridge bank, and 

“fii) the requirements of this paragraph 
shall not be treated as met with respect to 
such plan unless during the 180-day period 
beginning on the date such insured bank is 
closed— 

the bridge bank has the right to re- 
quire the plan to transfer (subject to the pro- 
visions of this paragraph) not more than 50 
percent of the excess assets (as defined in 
subparagraph (C)) to a defined benefit plan 
maintained by the bridge bank with respect 
to participants or former participants lin- 
cluding retirees and beneficiaries) in the 
original plan employed by the bridge bank 
or formerly employed by the closed bank, 
and 


l no other merger, spin-off, termina- 
tion, or similar transaction involving the 
portion of the excess assets described in sub- 
clause (I) may occur without the prior writ- 
ten consent of the bridge bank.” 
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(b) Strupy.—The Secretary of the Treasury 
or his delegate, in consultation with the Fed- 
eral Deposit Insurance Corporation, shall 
conduct a study with respect to the proper 
method of allocating assets in the case of a 
transaction to which the amendment made 
by this subsection applies. The Secretary of 
the Treasury shall not later than January 1, 
1990, report the results of such study to the 
Committee on Ways and Means of the House 
of Representatives and to the Committee on 
Finance of the Senate. 

(c) EFFECTIVE DaTe.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 205(c) of this Act. 

SEC. 6068, INCOME AVERAGING ALLOWED TO LUMP- 
SUM DISTRIBUTIONS OF ALTERNATE 
PAYEES. 

(a) In GeNnERAL.—Section 402(e)(4) of the 
1986 Code is amended by adding at the end 
thereof the following new subparagraph: 

“(O) LUMP-SUM DISTRIBUTIONS OF ALTERNATE 
PAYEES.—If any distribution or payment of 
the balance to the credit of an employee 
would be treated as a lump-sum distribu- 
tion, then, for purposes of this subsection, 
the payment under a qualified domestic re- 
lations order (within the meaning of section 
414(p)) of the balance to the credit of an al- 
ternate payee who is the spouse or former 
spouse of the employee shall be treated as a 
lump-sum distribution. For purposes of this 
subparagraph, the balance to the credit of 
the alternate payee shall not include any 
amount payable to the employee.” 

(b) EFFECTIVE DaTe.—The amendment 
made by this section shall apply to taxable 
years ending after December 31, 1984. 

SEC. 6069. INCREASE IN EMPLOYER REVERSION TAX. 

(a) IN GeneRAL.—Section 4980(a) of the 
1986 Code is amended by striking out “10 
percent” and inserting in lieu thereof “15 
percent”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to reversions oc- 
curring on or after October 21, 1988. 

(2) ExcepTion.—The amendment made by 
subsection (a) shall not apply to any rever- 
sion on or after October 21, 1988, pursuant 
to a plan termination if— 

(A) with respect to plans subject to title IV 
of the Employee Retirement Income Security 
Act of 1974, a notice of intent to terminate 
required under such title was provided to 
participants (or if no participants, to the 
Pension Benefit Guaranty Corporation) 
before October 21, 1988, 

(B) with respect to plans subject to title I 
of such Act, a notice of intent to reduce 
future accruals required under section 
204(h) of such Act was provided to partici- 
pants in connection with the termination 
before October 21, 1988, 

(C) with respect to plans not subject to 
title I or IV of such Act, the Board of Direc- 
tors of the employer approved the termina- 
tion or the employer took other binding 
action before October 21, 1988, or 

(D) such plan termination was directed by 
a final order of a court of competent juris- 
diction entered before October 21, 1988, and 
notice of such order was provided to partici- 
pants before such date. 

SEC, 6070. DEFINITION OF PART-TIME EMPLOYEE 
FOR PURPOSES OF SECTION 89. 

For purposes of section 89(f) of the 1986 
Code, in the case of a plan maintained by 
an employer which employs fewer than 10 
employees on a normal working day during 
a plan year, section 89(h/(1)(B) of such Code 
shall be applied— 
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(1) by substituting “35 hours” for “17% 
hours” in the case of a plan year beginning 
in 1989, and 

(2) by substituting “25 hours” for “17% 
hours” in the case of plan years beginning 
in 1990. 

All persons treated as 1 employer for pur- 

poses of subsection (b), (c), (m), (n), or (0) 

section 414 of the 1986 Code shall be treated 

as 1 employer for purposes of the preceding 

sentence. 

SEC. 6071. RURAL TELEPHONE COOPERATIVES PER- 
MITTED TO HAVE QUALIFIED CASH OR 
DEFERRED ARRANGEMENTS. 

(a) IN GENERAL.—Paragraphs (1) and (2) of 
section 401(k) of the 1986 Code (relating to 
cash or deferred arrangements) are each 
amended by striking out “or a rural electric 
cooperative plan” and inserting in lieu 
thereof “or a rural cooperative plan 

(b) RURAL COOPERATIVE PLAN DEFINED.— 

(1) Paragraph (7) of section 401(k) of the 
1986 Code (as amended by title I) is amend- 
ed to read as follows: 

“(7) RURAL COOPERATIVE PLAN.—For pur- 
poses of this subsection— 

“(A) IN GENERAL.—The term ‘rural coopera- 
tive plan’ means any pension plan— 

“(i) which is a defined contribution plan 
(as defined in section 414(i)), and 

“(ti) which is established and maintained 
by a rural cooperative. 

“(B) RURAL COOPERATIVE DEFINED.—For pur- 
poses of subparagraph (A), the term ‘rural 
cooperative’ means— 

i) any organization which— 

is exempt from tax under this subtitle 
or which is a State or local government or 
political subdivision thereof (or agency or 
instrumentality thereof), and 

u engaged primarily in providing 
electric service on a mutual or cooperative 
basis, 

ii / any organization described in para- 
graph (4) or (6) of section 501(c) and at least 
80 percent of the members of which are orga- 
nizations described in clause (i), 

iii / a cooperative telephone company de- 
scribed in section 501(c)(12), and 

iv an organization which is a national 
association of organizations described in 
clause (i), (ii), or (iti).” 

(2) Subparagraph (/ of section 401(k)(4) 
of the 1986 Code (as amended by title I) is 
amended by striking out “rural electric 
plan” and inserting in lieu thereof “rural 
cooperative plan”. 

(C) AMENDMENTS TO SECTION 457.—Section 
457 of the 1986 Code (as amended by section 
1107 of the Reform Act) is amended by strik- 
ing out “rural electric cooperative plan” in 
subsection (c/(2) and inserting in lieu there- 
of “rural cooperative plan”. 

(d) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 6072. STUDY OF TREATMENT OF CERTAIN TECH- 
NICAL PERSONNEL. 

The Secretary of the Treasury or his dele- 
gate shall conduct a study of the treatment 
provided by section 1706 of the Reform Act 
(relating to treatment of certain technical 
personnel). The report of such study shall be 
submitted not later than September 1, 1989, 
to the Committee on Ways and Means of the 
House of Representatives and the Commit- 
tee on Finance of the Senate. 

Subtitle D—Insurance Provisions 
SEC. 6076. TREATMENT OF CERTAIN WORKERS’ COM- 
PENSATION FUNDS. 

(a) TREATMENT FOR TAXABLE YEARS BEGIN- 
NING BEFORE 1987.—In the case of any tax- 
able year beginning before January 1, 1987, 
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a deficiency shall not be assessed against 
(and if assessed, shall not be collected from) 
any qualified group self-insurers’ fund to the 
extent such deficiency is attributable to the 
timing of policyholder dividend deductions. 

(b) QUALIFIED GROUP  SELF-INSURERS’ 
Fun. For purposes of this section, the term 
“qualified group self-insurers’ fund” means 
any group of 2 or more employers which has 
been in existence for not less than 2 years, 
and who enter into agreements to pool their 
liabilities under the State workers’ disabil- 
ity compensation laws for the purpose of 
qualifying as a self-insurer under such laws, 
if— 

(1) the group has received a certificate of 
approval from, and is subject to regulation 
by, the State board or agency that is respon- 
sible for administering the State workers’ 
disability compensation laws, 

(2) each employer who is a member of the 
group, by written agreement, is jointly and 
severally bound to assume and discharge, by 
payment, any lawful judgment or award en- 
tered by a court of competent jurisdiction or 
by the State agency responsible for adminis- 
tering the State workers’ disability compen- 
sation laws against a member of the group, 

(3) the group is prohibited by State law or 
regulation from using the monies collected 
for a purpose other than to pay, or to reserve 
against, claims under the State workers’ dis- 
ability compensation laws and expenses, 

(4) the group is prohibited by State law or 
regulation from taking projected investment 
income into account in determining mem- 
bers’ premiums, 

(5) the group is required by State law or 
regulation to submit to the State board or 
agency that is responsible for administering 
the State workers’ disability compensation 
laws. An audited financial statement, 

(6) the group’s investments are limited by 
State law or regulation to bonds, notes, or 
other evidences of indebtedness issued, as- 
sumed or guaranteed by the United States of 
America, or by an agency or instrumentality 
thereof, certificates of deposit in a federally 
insured bank, shares or savings deposits in 
a federaliy insured savings and loan asso- 
ciation or credit union, and certificates of 
deposit issued by a commercial bank duly 
chartered under State law, and other invest- 
ments which are approved by the State 
board or agency that is responsible for ad- 
ministering the State workers disability 
compensation laws, and 

(7) the group exclusively covers workers’ 
compensation liability, is not a commercial 
insurance carrier or company licensed by 
the State board, agency, or commissioner 
respsonsible for regulating and licensing in- 
surance carriers and companies; and is not 
subject to filing under the regulatory state- 
ments of the National Association of Insur- 
ance Commissioners. 

SEC. 6077. SPECIAL ESTIMATED TAX PAYMENTS. 


(a) GENERAL RuLe.—Part III of subchapter 
L of chapter 1 of the 1986 Code (relating to 
provisions of general application) is amend- 
ed by adding at the end thereof the following 
new section: 

“SEC, 847. SPECIAL ESTIMATED TAX PAYMENTS. 


In the case of taxable years beginning 
after December 31, 1987, of an insurance 
company required to discount unpaid losses 
(as defined in section 846)— 

“(1) ADDITIONAL DEDUCTION.—There shall be 
allowed as a deduction for the taxable year, 
if separate estimated tax payments are 
made as required by paragraph (2), an 
amount not to exceed the excess of— 
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“(A) the amount of the undiscounted, 
unpaid losses (as defined in section 846{b)) 
attributable to losses incurred after Decem- 
ber 31, 1986, over 

/ the amount of the related discounted, 
unpaid losses determined under section 846, 
to the extent such amount was not deducted 
under this paragraph in a preceding taxable 
year. Section 6655 shall be applied to any 
taxable year without regard to the deduction 
allowed under the preceding sentence. 

‘(2) SPECIAL ESTIMATED TAX PAYMENTS.—The 
deduction under paragraph (1) shall be al- 
lowed only to the extent that special esti- 
mated tax payments are made in an amount 
equal to the tax benefit attributable to such 
deduction, on or before the date that any 
taxes (determined without regard to this sec- 
tion) for the taxable year for which the de- 
duction is allowed are due to be paid. If a 
deduction would be allowed but for the fact 
that special estimated tar payments were 
not timely made, such deduction shall be al- 
lowed to the extent such payments are made 
within a reasonable time, as determined by 
the Secretary, if all interest and penalties, 
computed as if this sentence did not apply, 
are paid. If amounts are included in gross 
income under paragraph (5) or (6) for any 
taxable year and an additional tax is due 
for such year (or any other year) as a result 
of such inclusion, an amount of special esti- 
mated tax payments equal to such addition- 
al tax shall be applied against such addi- 
tional tax. If, after any such payment is so 
applied, there is an adjustment reducing the 
amount of such additional taz, in lieu of 
any credit or refund for such reduction, a 
special estimated tax payment shail be treat- 
ed as made in an amount equal to the 
amount otherwise allowable as a credit or 
refund. To the extent that a special estimat- 
ed tax payment is not used to offset addi- 
tional tax due for any of the first 15 taxable 
years beginning after the year for which the 
payment was made, such special estimated 
tax payment shall be treated as an estimated 
tax payment made under section 6655 for 
the 16th year after the year for which the 
payment was made. 

“(3) SPECIAL LOSS DISCOUNT ACCOUNT. Een 
company which is allowed a deduction 
under paragraph (1) shall, for purposes of 
this part, establish and maintain a special 
loss discount account. 

“(4) ADDITIONS TO SPECIAL LOSS DISCOUNT 
ACCOUNT.—There shall be added to the spe- 
cial loss discount account for each taxable 
year an amount equal to the amount al- 
lowed as a deduction for the taxable year 
under paragraph (1). 

“(§) SUBTRACTIONS FROM SPECIAL LOSS DIS- 
COUNT ACCOUNT AND INCLUSION IN GROSS 
INCOME.—After applying paragraph (4), there 
shall be subtracted for the taxable year from 
the special loss discount account and in- 
cluded in gross income; 

“(A) The excess (if any) of the amount in 
the special loss discount account with re- 
spect to losses incurred in each taxable year 
over the amount of the excess referred to in 
paragraph (1) with respect to losses incurred 
in that year, and 

‘(B) Any amount improperly subtracted 
from the special loss discount account under 
subparagraph (A) to the extent special esti- 
mated tax payments were used with respect 
to such amount. 

“(6) RULES IN THE CASE OF LIQUIDATION OR 
TERMINATION OF TAXPAYER’S INSURANCE BUSI- 


NESS.— 

“(A) IN GENERAL.—If a company liquidates 
or otherwise terminates its insurance busi- 
ness and does not transfer or distribute such 
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business in an acquisition of assets referred 
to in section 381(a/, the entire amount re- 
maining in such special loss discount ac- 
count shall be subtracted and included in 
gross income. Except in the case where a 
company transfers or distributes its insur- 
ance business in an acquisition of assets, re- 
ferred to in section 381(a/, if the company is 
not subject to the tax imposed by section 801 
or section 831 for any taxable year, the 
entire amount in the account at the close of 
the preceding taxable year shall be subtract- 
ed from the account in such preceding tax- 
able year and included in gross income. 

B ELIMINATION OF BALANCE OF PAY- 
MENTS.—In any case to which subparagraph 
(A) applies, any special estimated tax pay- 
ment remaining after the credit attributable 
to the inclusion under subparagraph (A) 
shall be voided. 

“(7) MODIFICATION OF THE AMOUNT OF SPE- 
CIAL ESTIMATED TAX PAYMENTS IN THE EVENT OF 
SUBSEQUENT MARGINAL RATE REDUCTION OR IN- 
CREASE.—In the event of a reduction in any 
tax rate provided under section 11 for any 
tax year after the enactment of this section, 
the Secretary shall prescribe regulations pro- 
viding for a reduction in the amount of any 
special estimated tax payments made for 
years before the effective date of such section 
11 rate reductions. Such reduction in the 
amount of such payments shall reduce the 
amount of such payments to the amount 
that they would have been if the special de- 
duction permitted under paragraph (1) had 
occurred during a year that the lower mar- 
ginal rate under section 11 applied. Similar 
rules shall be applied in the event of a mar- 
ginal rate increase. 

“(8) TAX BENEFIT DETERMINATION.—The tax 
benefit attributable to the deduction under 
paragraph (1) shall be determined under reg- 
ulations prescribed by the Secretary, by 
taking into account tax benefits that would 
arise from the carryback of any net operat- 
ing loss for the year, as well as current year 
tax benefits. Tax benefits for the current 
year and carryback years shall include those 
that would arise from the filing of a consoli- 
dated return with another insurance compa- 
ny required to determine discounted, unpaid 
losses under section 846 without regard to 
the limitations on consolidation contained 
in section 1503(c/. 

“(9) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this section, including regulations— 

“(A) providing for the separate applica- 
tion of this section with respect to each acci- 
dent year, and 

“(B) such adjustments in the application 
of this section as may be necessary to take 
into account the tax imposed by section 58. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for part III of subchapter L of chapter 
1 of the 1986 Code is amended by adding at 
the end thereof the following new item: 


Sec. 847. Special estimated tax payments.” 


(c) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987. 

SEC. 6078. CHURCH SELF-FUNDED DEATH BENEFIT 
PLANS TREATED AS LIFE INSURANCE. 

(a) IN GENERAL.—Section 7702 of the 1986 
Code (defining life insurance contract) is 
amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsec- 
tion (i) the following new subsection: 

% CERTAIN CHURCH SELF-FUNDED DEATH 
BENEFIT PLANS TREATED AS LIFE INSURANCE.— 

“(1) IN GENERAL.—In determining whether 
any plan or arrangement described in para- 
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graph (2) is a life insurance contract, the re- 
quirement of subsection (a) that the con- 
tract be a life insurance contract under ap- 
plicable law shall not apply. 

% DESCRIPTION.—For purposes of this 
subsection, a plan or arrangement is de- 
scribed in this paragraph if— 

A such plan or arrangement provides 
Jor the payment of benefits by reason of the 
death of the individuals covered under such 
plan or arrangement, and 

B/ such plan or arrangement is provided 
by a church for the benefit of its employees 
and their beneficiaries, directly or through 
an organization described in section 
414(e)(3)(A) or an organization described in 
section 414(e)(3)(B/) (ii). 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) CHuRCH.—The term ‘church’ means a 
church or a convention or association of 
churches, 

“(B) EMPLOYEE.—The term ‘employee’ in- 
cludes an employee described in section 
414(e)(3)(B).” 

(b) Errective Dare.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
221(a) of the Tax Reform Act of 1984. 

SEC. 6079. TREATMENT OF STRUCTURED SETTLE- 
MENTS. 


(a) TREATMENT UNDER MINIMUM Tax.— 

(1) The last sentence of section 
56(g/)(4)(B) (tii) of the 1986 Code (as amend- 
ed by title I) is amended to read as follows: 
“The preceding sentence shall not apply to 
any annuity contract which is held under a 
plan described in section 403(a) or which is 
described in section 72(u)(3)(C).” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if in- 
cluded in the amendments made by section 
701 of the Reform Act. 

(b) CERTAIN CREDITOR RIGHTS PERMITTED.— 

(1) IN GENERAL.—Subsection (c) of section 
130 of the 1986 Code (relating to certain per- 
sonal injury liability assignments) is 
amended— 

(A) by striking out subparagraph (C) of 
paragraph (2) and redesignating subpara- 
graphs (D) and (E) of paragraph (2) as sub- 
paragraphs (C) and (D), respectively, and 

(B) by adding at the end thereof the fol- 

lowing new sentence: 
“The determination for purposes of this 
chapter of when the recipient is treated as 
having received any payment with respect 
to which there has been a qualified assign- 
ment shall be made without regard to any 
provision of such assignment which grants 
the recipient rights as a creditor greater 
than those of a general creditor.” 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to assignments 
after the date of the enactment of this Act. 
SEC. 6080. VARIABLE CONTRACTS INVESTED IN GOV- 

ERNMENT SECURITIES PERMITTED. 

(a) In GenERAL.—Subsection th) of section 
817 of the 1986 Code (relating to treatment 
of certain nondiversified contracts) is 
amended by adding at the end thereof the 
following new paragraph: 

“(6) GOVERNMENT SECURITIES FUNDS.—In de- 
termining whether a segregated asset ac- 
count is adequately diversified for purposes 
of paragraph (1), each United States Gov- 
ernment agency or instrumentality shall be 
treated as a separate issuer.” 

(b) ErrecrivE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1987. 
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Subtitle E—Excise Tax Provisions 
SEC. 6101. AUTHORITY TO PRESCRIBE TOLERANCES 
FOR THE VOLUME OF WINE IN BOTTLES 
zoe 1 1 OF THE EXCISE TAX ON 

(a) IN GENERAL,—Section 5041 of the 1986 
Code (relating to imposition and rate of tax 
on wine) is amended by redesignating sub- 
section (d) as subsection (e) and by insert- 
ing after subsection (c) the following new 
subsection: 

d TOLERANCES.—Where the Secretary 
finds that the revenue will not be endan- 
gered thereby, he may by regulation pre- 
scribe tolerances (but not greater than 4 of 1 
percent) for bottles and other containers, 
and, if such tolerances are prescribed, no as- 
sessment shall be made and no tax shall be 
collected for any excess in any case where 
the contents of a bottle or other container 
are within the limit of the applicable toler- 
ance prescribed.” 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to wine 
removed after December 31, 1988. 

SEC. 6102, WHOLESALE DISTRIBUTORS TO ADMINIS- 
TER CLAIMS FOR REFUND OF GASO- 
LINE TAX. 

(a) IN GenERAL.—Subsection (a) of section 
6416 of the 1986 Code (relating to certain 
taxes and services) is amended by adding at 
the end thereof the following new paragraph: 

“(4) WHOLESALE DISTRIBUTORS TO ADMINIS- 
TER CREDITS AND REFUNDS OF GASOLINE TAX.— 

‘(A) IN GENERAL.—For purposes of this sub- 
section, a wholesale distributor who pur- 
chases any product on which tar imposed by 
section 4081 has been paid and who sells the 
product to its ultimate purchaser shall be 
treated as the person (and the only person) 
who paid such tax. 

“(B) WHOLESALE DISTRIBUTOR.—For pur- 
poses of subparagraph (A), the term ‘whole- 
sale distributor’ has the meaning given such 
term by section 4092(b)(2) (determined by 
substituting ‘any product tarable under sec- 
tion 4081’ for ‘a taxable fuel’ therein). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to fuel sold 
by wholesale distributors (as defined in sec- 
tion 6416(a)(4)(B) of the 1986 Code, as 
added by this section) after September 30, 
1988. 

SEC. 6103. AUTHORITY TO EXEMPT ARTICLES FROM 
EXCISE TAX ON HEAVY TRUCKS AND 
TRAILERS WHERE BENEFIT ACCRUES 
TO UNITED STATES. 

(a) In GENERAL.—Section 4293 of the 1986 
Code is amended by inserting “section 
4051,” after “section 4041. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 6104. APPLICATION OF REDUCED GASOLINE TAX 
RATE TO BLENDERS. 

(a) IN GENERAL.—Paragraph (1) of section 
4081(c) of the 1986 Code (relating to gaso- 
line mixed with alcohol at refinery, etc.) is 
amended by adding after the Ist sentence 
the following new sentence: “Subject to such 
terms and conditions as the Secretary may 
prescribe (including the application of sec- 
tion 4101), the treatment under the preced- 
ing sentence also shall apply to use in pro- 
ducing gasohol after the time of such remov- 
al or sale. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on Oc- 
tober 1, 1989. 

SEC. 6105. CERTAIN EDUCATIONAL INSTITUTIONS 
EXEMPT FROM USER FEES ON PERMITS 
FOR INDUSTRIAL USE OF SPECIALLY 
DENATURED DISTILLED SPIRITS. 

(a) IN GENERAL.—Section 5276 of the 1986 
Code (relating to occupational tar) is 
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amended by adding at the end thereof the 
following new subsection: 

“(c) EXEMPTION FOR CERTAIN EDUCATIONAL 
INSTITUTIONS. —Subsection (a) shall not apply 
with respect to any scientific university, col- 
lege of learning, or institution of scientific 
research which— 

“(1) is issued a permit under section 
5271(a)(2), and 

“(2) with respect to any calendar year 
during which such permit is in effect, pro- 
cures less than 25 gallons of specially dena- 
tured distilled spirits for experimental or re- 
search use but not for consumption (other 
than organoleptic tests) or sale.” 

(b) CONFORMING AMENDMENT.—Section 
5276(a) of the 1986 Code is amended by 
striking out “A permit” and inserting in 
lieu thereof “Except as provided in subsec- 
tion (c), a permit”. 

íc) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on July 
1, 1989. 

SEC. 6106. SMALL PRODUCERS EXEMPT FROM OCCU- 
PATIONAL TAX ON DISTILLED SPIRITS 
PLANTS. 

(a) IN GeneRAL.—Section 5081 of the 1986 
Code (relating to imposition and rate of oc- 
cupational tax) is amended by adding at the 
end thereof the following new subsection: 

“(c) EXEMPTION FOR SMALL PRODUCERS.— 
Subsection (a) shall not apply with respect 
to any taxpayer who is a proprietor of an el- 
igible distilled spirits plant (as defined in 
section 5181(c)(4)).”" 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 5081(b) of the 1986 Code (relat- 
ing to reduced rates for small proprietors) is 
amended by inserting not described in sub- 
section (c)” after “taxpayer”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall take effect on July 
1, 1989. 

SEC. 6107. QUARTERLY PAYMENT OF ARCHERY 
EXCISE TAX. 

(a) IN GENnERAL.—Subsection (d) of section 
6302 of the 1986 Code (relating to mode or 
time of collection) is amended to read as fol- 
lows; 

d TIME FOR PAYMENT OF MANUFACTURERS’ 
Excise TAX ON SPORTING Goops.—The taxes 
imposed by subsections (a) and (b) of sec- 
tion 4161 (relating to taxes on sporting 
goods) shall be due and payable on the date 
for filing the return for such taxes.” 

(b) EFFECTIVE Dar. — me amendment 
made by subsection (a) shall apply with re- 
spect to articles sold by the manufacturer, 
producer, or importer after December 31, 
1988. 

SEC. 6108. EXTENSION OF TIME FOR ENACTING AU- 
THORIZING LEGISLATION RELATING TO 
THE OIL SPILL LIABILITY TRUST FUND. 

Subparagraph (B) of section 4611(f)(2) of 
the 1986 Code (defining qualified authoriz- 
ing legislation) is amended by striking out 
“September 1, 1987” and inserting in lieu 
thereof December 31, 1990”. 

SEC, 6109. DONATED CARGO EXEMPT FROM HARBOR 
MAINTENANCE TAX. 

(a) GENERAL Rute.—Section 4462 of the 
1986 Code (relating to definitions and spe- 
cial rules) is amended by redesignating sub- 
section (h) as subsection (i) and by inserting 
after subsection (g) the following new sub- 
section; 

n EXEMPTION FOR HUMANITARIAN AND DE- 
VELOPMENT ASSISTANCE CARGOS.—No tax shall 
be imposed under this subchapter on any 
nonprofit organization or cooperative for 
cargo which is owned or financed by such 
nonprofit organization or cooperative and 
which is certified by the United States Cus- 
toms Service as intended for use in humani- 
tarian or development assistance overseas.” 
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(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall take effect on 
April 1, 1987. 

SEC, 6110. RELAY CARGO. 

(a) IN GenERAL,—Subsection (g) of section 
4462 of the 1986 Code is amended by adding 
at the end thereof the following new para- 


graph: 

“(3) RELAY CARGO.—Only 1 tax shall be im- 
posed under section 446l(a) on cargo 
(moving under a single bill of lading) which 
is unloaded from one vessel and loaded onto 
another vessel at any port in the United 
States for relay to or from any port in 
Alaska, Hawaii, or any possession of the 
United States. For purposes of this para- 
graph, the term ‘cargo’ does not include any 
ae not treated as cargo under subsection 

59.“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 6111. CLARIFICATION OF MEANING OF MANU- 
FACTURE UNDER TRUCK EXCISE TAX. 

(a) IN GENERAL.—Paragraph (1) of section 
4052(a) of the 1986 Code (defining first 
retail sale) is amended by striking out 
“manufacture, production” and inserting in 
lieu thereof “production, manufacture”. 

(b) EFFECTIVE Dar. nne amendment 
made by subsection (a) shall take effect on 
January 1, 1988. 

Subtitle F—Foreign Provisions 
SEC. 6126. DUAL RESIDENT COMPANIES. 

(a) GENERAL Rute.—In the case of a trans- 
action which— 

(1) involves the transfer after the date of 
the enactment of this Act by a domestic cor- 
poration, with respect to which there is a 
qualified excess loss account, of its assets 
and liabilities to a foreign corporation in 
exchange for all of the stock of such foreign 
corporation, followed by the complete liqui- 
dation of the domestic corporation into the 
common parent, and 

(2) qualifies, pursuant to Revenue Ruling 
87-27, as a reorganization which is de- 
scribed in section 368(a)(1)(F) of the 1986 
Code, 
then, solely for purposes of applying Treas- 
ury Regulation section 1.1502-19 to such 
qualified excess loss account, such foreign 
corporation shall be treated as a domestic 
corporation in determining whether such 
foreign corporation is a member of the af- 
filiated group of the common parent. 

(b) TREATMENT OF INCOME OF NEW FOREIGN 
CORPORATION. — 

(1) IN GENERAL.—In any case to which sub- 
section (a) applies, for purposes of the 1986 
Code— 

(A) the source and character of any item of 
income of the foreign corporation referred to 
in subsection (a) shall be determined as if 
such foreign corporation were a domestic 
corporation, 

(B) the net amount of any such income 
shall be treated as subpart F income (with- 
out regard to section 952(c) of the 1986 
Code), and 

(C) the amount in the qualified excess loss 
account referred to in subsection (a) shall— 

(i) be reduced by the net amount of any 
such income, and 

(ii) be increased by the amount of any 
such income distributed directly or indirect- 
ly to the common parent described in sub- 
section (a). 

(2) Limrration.—Paragraph (1) shall apply 
to any item of income only to the ertent that 
the net amount of such income does not 
exceed the amount in the qualified excess 
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loss account after being reduced under para- 
graph (1)(C) for prior income. 

(3) BASIS ADJUSTMENTS NOT APPLICABLE.—TO 
the extent paragraph (1) applies to any item 
of income, there shall be no increase in basis 
under section 961(a) of such Code on ac- 
count of such income (and there shall be no 
reduction in basis under section 961(b) of 
such Code on account of an exclusion attrib- 
utabdle to the inclusion of such income). 

(4) RECOGNITION OF GAIN.—For purposes of 
paragraph (1), if the foreign corporation re- 
ferred to in subsection (a) transfers any 
property acquired by such foreign corpora- 
tion in the transaction referred to in subsec- 
tion (a) (or transfers any other property the 
basis of which is determined in whole or in 
part by reference to the basis of property so 
acquired) and (but for this paragraph) there 
is not full recognition of gain on such trans- 
Ser, the excess (if any) of— 

(A) the fair market value of the property 
transferred, over 

(B) its adjusted basis, 
shall be treated as gain from the sale or ex- 
change of such property and shall be recog- 
nized notwithstanding any other provision 
of law. Proper adjustment shall be made to 
the basis of any such property for gain rec- 
ognized under the preceding sentence. 

(c) DeFiniTIONS.—For purposes of this sec- 
tion— 

(1) COMMON PARENT.—The term common 
parent” means the common parent of the af- 
filiated group which included the domestic 
corporation referred to in subsection /. 

(2) QUALIFIED EXCESS LOSS ACCOUNT.—The 
term “qualified excess loss account” means 
any excess loss account (within the meaning 
of the consolidated return regulations) to 
the extent such account is attributable— 

(A) to taxable years beginning before Jan- 
uary 1, 1988, and 

(B) to periods during which the domestic 

corporation was subject to an income tax of 
a foreign country on its income on a resi- 
dence basis or without regard to whether 
such income is from sources in or outside of 
such foreign country. 
The amount of such account shall be deter- 
mined as of immediately after the transac- 
tion referred to in subsection (a) and with- 
out, except as provided in subsection íb), 
diminution for any future adjustment. 

(3) NET amount.—The net amount of any 
item of income is the amount of such 
income reduced by allocable deductions as 
determined under the rules of section 
954(0/(5) of the 1986 Code. 

(4) SECOND SAME COUNTRY CORPORATION MAY 
BE TREATED AS DOMESTIC CORPORATION IN CER- 
TAIN CASES.—If— 

(A) another foreign corporation acquires 
from the common parent stock of the foreign 
corporation referred to in subsection (a) 
after the transaction referred to in subsec- 
tion (a), 

(B) both of such foreign corporations are 
subject to the income tax of the same foreign 
country on a residence basis, and 

(C) such common parent complies with 
such reporting requirements as the Secretary 
of the Treasury or his delegate may prescribe 
for purposes of this paragraph, 
such other foreign corporation shall be 
treated as a domestic corporation in deter- 
mining whether the foreign corporation re- 
ferred to in subsection (a) is a member of the 
affiliated group referred to in subsection (a) 
(and the rules of subsection (b) shall apply 
(i) to any gain of such other foreign corpo- 
ration on any disposition of such stock, and 
fii) to any other income of such other for- 
eign corporation except to the extent it es- 
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tablishes to the satisfaction of the Secretary 

of the Treasury or his delegate that such 

income is not attributable to property ac- 

quired from the foreign corporation referred 

to in subsection (a)). 

SEC. 6127. ELECTION TO BE TREATED AS QUALIFIED 
ELECTING FUND TO BE MADE BY TAX- 
PAYER 

(a) GENERAL RUR. Section 1295 of the 
1986 Code (defining qualified electing fund) 
is amended to read as follows: 

“SEC. 1295. QUALIFIED ELECTING FUND. 

“(a) GENERAL RULE.—For purposes of this 
part, any passive foreign investment compa- 
ny shall be treated as a qualified electing 
fund with respect to the taxpayer if— 

“(1) an election by the taxpayer under sub- 
section (b) applies to such company for the 
taxable year, and 

% such company complies with such re- 
quirements as the Secretary may prescribe 
for purposes of— 

. determining the ordinary earnings 
and net capital gain of such company, and 

“(B) otherwise carrying out the purposes 
of this subpart. 

10 ELECTION. — 

“(1) IN GENERAL.—A tarpayer may make an 
election under this subsection with respect 
to any passive foreign investment company 
for any taxable year of the taxpayer. Such 
an election, once made with respect to any 
company, shall apply to all subsequent tax- 
able years of the taxpayer with respect to 
such company unless revoked by the taxrpay- 
er with the consent of the Secretary. 

“(2) WHEN MADE.—An election under this 
subsection may be made for any taxable 
year at any time on or before the due date 
(determined with regard to extensions) for 
filing the return of the tax imposed by this 
chapter for such taxable year. To the extent 
provided in regulations, such an election 
may be made later than as required in the 
preceding sentence where the taxpayer fails 
to make a timely election because the tar- 
payer reasonably believed that the company 
was not a passive foreign investment com- 
pany.” 

(b) CONFORMING AMENDMENTS, — 

(1) Paragraph (1) of section 1291(d) of the 
1986 Code (as amended by title I) is amend- 
ed by striking out “for each” in the material 
preceding subparagraph (A) and inserting 
in lieu thereof “with respect to the tarpayer 
Jor each”. 

(2) Subparagraphs (ai and (Bi of sec- 
tion 1291(d)(2) of the 1986 Code (as amend- 
ed by title I) are each amended by striking 
out “for a taxable year” and inserting in 
lieu thereof “with respect to the tarpayer for 
a taxable year”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect as if included in 
the amendments made by section 1235 of the 
Reform Act. 

(2) TIME FOR MAKING ELECTION.—The period 
during which an election under section 
1295(b) of the 1986 Code may be made shall 
in no event expire before the date 60 days 
after the date of the enactment of this Act. 
SEC. 6128. TREATMENT OF CERTAIN UNITED STATES 

AFFILIATE OBLIGATIONS. 

(a) GENERAL Rute.—Subparagraph (B) of 
section 127(g)(3) of the Tax Reform Act of 
1984 is amended by inserting before the 
period at the end thereof the following: “as 
such principles are applied in Revenue 
Ruling 86-6, except that the maximum debt- 
to-equity ratio described in such Revenue 
Rulings shall be increased from §-to-1 to 25- 
to-1. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to taz- 


33001 


able years ending after the date of the enact- 
ment of this Act. 


SEC. 6129. TREATMENT OF CERTAIN INSURANCE 
BRANCHES OF FOREIGN CORPORA- 
TIONS. 


(a) GENERAL RuLeE.—Section 964 of the 1986 
Code (relating to miscellaneous provisions) 
ts amended by adding at the end thereof the 
following new subsection: 

“(d) TREATMENT OF CERTAIN BRANCHES.— 

“(1) IN GENERAL.—For purposes of this 
chapter, section 6038, section 6046, and such 
other provisions as may be specified in regu- 
lations— 

“(A) a qualified insurance branch of a 
controlled foreign corporation shall be treat- 
ed as a separate foreign corporation created 
under the laws of the foreign country with 
respect to which such branch qualifies under 
paragraph (2), and 

‘(B) except as provided in regulations, 
any amount directly or indirectly trans- 
ferred or credited from such branch to one 
or more other accounts of such controlled 
foreign corporation shall be treated as a div- 
idend paid to such controlled foreign corpo- 
ration. 

“(2) QUALIFIED INSURANCE BRANCH.—For 
purposes of paragraph (1), the term quali- 
fied insurance branch’ means any branch of 
a controlled foreign corporation which is li- 
censed and predominantly engaged on a per- 
manent basis in the active conduct of an in- 
surance business in a foreign country if— 

“(A) separate books and accounts are 
maintained for such branch, 

“(B) the principal place of business of 
such branch is in such foreign country, 

O such branch would be taxable under 
subchapter L if it were a separate domestic 
corporation, and 

“(D) an election under this paragraph ap- 

plies to such branch. 
An election under this paragraph shall 
apply to the taxable year for which made 
and all subsequent taxable years unless re- 
voked with the consent of the Secretary. 

“(3) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary or appropriate to carry out the pur- 
poses of this subsection.” 

(b) EFFECTIVE DatTE.—The amendment 
made by subsection (a) shall apply to tar- 
able years of foreign corporations beginning 
after December 31, 1988. 

SEC. 6130. TREATMENT OF CERTAIN INSTRUMENTS 
UNDER FOREIGN CURRENCY RULES. 

(a) GENERAL RuLE.—Clause (tii) of section 
988(c)(1)(B) of the 1986 Code (as amended 
by title I) is amended by striking out “unless 
such instrument would be marked to market 
under section 1256 if held on the last day of 
the taxable year”. 

(b) SpeciaL Rutes.—Paragraph (1) of sec- 
tion 988(c) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraphs: 

D EXCEPTION FOR CERTAIN INSTRUMENTS 
MARKED TO MARKET.— 

“(i) IN GENERAL.—Clause (iii) of subpara- 
graph (B) shall not apply to any regulated 
futures contract or nonequity option which 
would be marked to market under section 
1256 if held on the last day of the taxable 


i 

“fii) ELECTION OUT.— 

“(I) IN GENERAL.—The taxpayer may elect 
to have clause (i) not apply to such taxpay- 
er. Such an election shall apply to contracts 
held at any time during the taxable year for 
which such election is made or any succeed- 
ing taxable year unless such election is re- 
voked with the consent of the Secretary. 
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I TIME FOR MAKING ELECTION.—Except as 
provided in regulations, an election under 
subclause (I) for any tarable year shall be 
made on or before the Ist day of such tar- 
able year (or, if later, on or before the Ist 
day during such year on which the taxpayer 
holds a contract described in clause (i)). 

“(III) SPECIAL RULE FOR PARTNERSHIPS, 
Erw. In the case of a partnership, an elec- 
tion under subclause (I) shall be made by 
each partner separately. A similar rule shall 
apply in the case of an S corporation. 

“(iti) TREATMENT OF CERTAIN PARTNER- 
SHIPS.—This subparagraph shall not apply to 
any income or loss of a partnership for any 
taxable year if such partnership made an 
election under subparagraph (E)(iii)(V) for 
such year or any preceding year. 

“(E) SPECIAL RULES FOR CERTAIN FUNDS.— 

“(i) IN GENERAL.—In the case of a qualified 
fund, clause (iii) of subparagraph (B) shall 
not apply to any instrument which would be 
marked to market under section 1256 if held 
on the last day of the taxable year deter- 
mined after the application of clause (iv/). 

ii / SPECIAL RULE WHERE ELECTING PART- 
NERSHIP DOES NOT QUALIFY.—If any partner- 
ship made an election under clause (iii)(V) 
for any taxable year and such partnership 
has a net loss for such year or any succeed- 
ing year from instruments referred to in 
clause (i), the rules of clauses (i) and (iv) 
shall apply to any such loss year whether or 
not such partnership is a qualified fund for 
such year. 

“(iti) QUALIFIED FUND DEFINED,—For pur- 
poses of this subparagraph, the term ‘quali- 
fied fund’ means any partnership u 

at all times during the taxable year 
fand during each preceding taxable year to 
which an election under subclause (V) ap- 
plied), such partnership has at least 20 part- 
ners and no single partner owns more than 
20 percent of the interests in the capital or 
profits of the partnership, 

the principal activity of such part- 
nership for such taxable year (and each such 
preceding taxable year) consists of buying 
and selling options, futures, or forwards 
with respect to commodities, 

l at least 90 percent of the gross 
income of the partnership for the taxable 
year (and for each such preceding taxable 
year) consisted of income or gains described 
in subparagraph (A), (B), or (G) of section 
7704(d)(1) or gain from the sale or disposi- 
tion of capital assets held for the production 
of interest or dividends, 

no more than a de minimis amount 
of the gross income of the partnership for 
the taxable year (and each such preceding 
taxable year) was derived from buying and 
selling commodities, and 

Van election under this subclause ap- 
plies to the taxable year. 

An election under subclause (V) for any tax- 
able year shall be made on or before the Ist 
day of such taxable year (or, if later, on or 
before the Ist day during such year on which 
the partnership holds an instrument re- 
ferred to in clause (i)). Any such election 
shall apply to the taxable year for which 
made and all succeeding taxable years 
— revoked with the consent of the Secre- 

Ty. 

“(iv) TREATMENT OF CERTAIN CURRENCY CON- 
TRACTS. — 

D IN GENERAL.—Except as provided in 
regulations, in the case of a qualified fund, 
any bank forward contract, any foreign cur- 
rency futures contract traded on a foreign 
exchange, or to the extent provided in regu- 
lations any similar instrument, which is not 
otherwise a section 1256 contract shall be 
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treated as a section 1256 contract for pur- 
poses of section 1256. 

“(II) GAINS AND LOSSES TREATED AS SHORT- 
TERM.—In the case of any instrument treated 
as a section 1256 contract under subclause 
(I), subparagraph (A) of section 1256, 
shall be applied by substituting 100 percent’ 
for ‘40 percent’ (and subparagraph (B) of 
such section shall not apply). 

“(0) SPECIAL RULES FOR CLAUSE (iit)(I).— 

“(I) CERTAIN GENERAL PARTNERS.—The inter- 
est of a general partner in the partnership 
shall not be treated as failing to meet the 20- 
percent ownership requirements of clause 
(iiiI) for any taxable year of the partner- 
ship tf, for the taxable year of the partner in 
which such partnership taxable year ends, 
such partner (and each corporation filing a 
consolidated return with such partner) had 
no ordinary income or loss from a section 
988 transaction which is foreign currency 
gain or loss (as the case may be). 

“(II) TREATMENT OF INCENTIVE COMPENSA- 
TION.—For purposes of clause (iii) ii, any 
income allocable to a general partner as in- 
centive compensation based on profits 
rather than capital shall not be taken into 
account in determining such partner’s inter- 
est in the profits of the partnership. 

“(III) TREATMENT OF TAX-EXEMPT PART- 
NERS.—Except as provided in regulations, 
the interest of a partner in the partnership 
shall not be treated as failing to meet the 20- 
percent ownership requirements of clause 
(iii) (1) if none of the income of such partner 
from such partnership is subject to tax 
under this chapter (whether directly or 
through 1 or more pass-thru entities). 

I LOOK-THRU RULE.—In determining 
whether the requirements of clause (iii) i 
are met with respect to any partnership, 
except to the extent provided in regulations, 
any interest in such partnership held by an- 
other partnership shall be treated as held 
proportionately by the partners in such 
other partnership. 

“(vi) OTHER SPECIAL RULES.—For purposes 
of this subparagraph— 

“(I) RELATED PERSONS.—Interests in the 
partnership held by persons related to each 
other (within the meaning of sections 267(b) 
and 707(b)) shall be treated as held by 1 
person, 

I PREDECESSORS.—References to any 
partnership shall include a reference to any 
predecessor thereof. 

“(III) INADVERTENT TERMINATIONS.—Rules 

similar to the rules of section , shall 
apply. 
I TREATMENT OF CERTAIN DEBT INSTRU- 
MENTS.—For purposes of clause (iii/(IV), any 
debt instrument which is a section 988 
transaction shall be treated as a commodi- 
ty.” 

(C) AMENDMENT OF SECTION 1092(b).—Para- 
graph (2) of section 1092(b) of the 1986 Code 
is amended by adding at the end thereof the 
following new subparagraph: 

“(D) TIMING AND CHARACTER AUTHORITY,— 
The regulations prescribed under paragraph 
(1) shall include regulations relating to the 
timing and character of gains and losses in 
case of straddles where at least 1 position is 
ordinary and at least 1 position is capital.” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to for- 
ward contracts, future contracts, options, 
and similar instruments entered into or ac- 
quired after October 21, 1988. 

(2) TIME FOR MAKING ELECTION.—The time 
for making any election under subpara- 
graph (D) or (E) of section 988(c/(1) of the 
1986 Code shall not expire before the date 30 
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FST 
ct. 

(3) TRANSITIONAL RULES.— 

(A) The requirements of subclause (IV) of 
section 988(c)(1)(E) (iti) of the 1986 Code (as 
added by subsection (b)) shall not apply to 
periods before the date of the enactment of 
this Act. 

(B) In the case of any partner in an exist - 
ing partnership, the 20-percent ownership 
requirements of subclause (I) of such section 
988(c)/(1)(E)fiii) shall be treated as met 
during any period during which such part- 
ner does not own a percentage interest in 
the capital or profits of such partnership 
greater than 33% percent (or, if lower, the 
lowest such percentage interest of such part- 
ner during any prior period after October 
21, 1988, during which such partnership is 
in existence). For purposes of the preceding 
sentence, the term ‘existing partnership’ 
means any partnership if— 

(i) such partnership was in existence on 
October 21, 1988, and principally engaged 
on such date in buying and selling options, 
futures, or forwards with respect to com- 
modities, or 

(ii) a registration statement was filed with 
respect to such partnership with the Securi- 
ties and Exchange Commission on or before 
such date and such registration statement 
indicated that the principal activity of such 
partnership will consist of buying and sell- 
ing instruments referred to in clause (i). 

SEC. 6131. TREATMENT OF INSURANCE COMPANIES 
UNDER CHAIN DEFICIT RULE. 


(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 952(c)(1) of the 1986 Code is amended 
by adding at the end thereof the following 
new clause; 

“(vii) SPECIAL RULES FOR INSURANCE 
INCOME. — 

I GENERAL.—An election may be made 
under this clause to have section 953(a) ap- 
plied for purposes of this title without 
regard to the same country exception under 
paragraph (1)(A) thereof. Such election, once 
made, may be revoked only with the consent 
of the Secretary. 

I SPECIAL RULES FOR AFFILIATED 
GrRouPs.—In the case of an affiliated group 
of corporations (within the meaning of sec- 
tion 1504 but without regard to section 
1504(6)(3) and by substituting ‘more than 50 
percent’ for ‘at least 80 percent’ each place it 
appears), no election may be made under 
subclause (I) for any controlled foreign cor- 
poration unless such election is made for all 
other controlled foreign corporations who 
are members of such group and who were 
created or organized under the laws of the 
same country as such controlled foreign cor- 
poration. For purposes of clause (v), in de- 
termining whether any controlled corpora- 
tion described in the preceding sentence is a 
qualified insurance company, all such cor- 
porations shall be treated as 1 corporation.” 

fb) EFFECTIVE DatTe.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 1221(f) of the Reform Act. 

SEC. 6132. VIRGIN ISLANDS TREATED AS QUALIFIED 
BASIN COUNTRY. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 936(d/(4) of the 1986 Code is amended 
by inserting “and the Virgin Islands” after 
“section 274(R)(6)(A)”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to invest- 
ments made after the date of the enactment 
of this Act. 
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SEC. 6133. TREATMENT OF CERTAIN UNITED STATES 
OBLIGATIONS HELD BY POSSESSION 
BANKS. 

(a) IN GeneRAL.—Subsection (e) of section 
882 of the 1986 Code is amended— 

(1) by inserting “which is not portfolio in- 
terest (as defined in section 881(c)(2))” 
before “shall”, and 

(2) by striking out the last sentence there- 


(b) Exctusion FROM BRANCH PROFITS 
Tax.—Paragraph (2) of section 884(d) of the 
1986 Code is amended by striking out “or” 
at the end of subparagraph (C), by striking 
out the period at the end of subparagraph 
(D) and inserting in lieu thereof “, or” and 
by inserting after subparagraph (D) the fol- 
lowing new subparagraph: 

E) income treated as effectively connect- 
ed with the conduct of a trade or business 
within the United States under section 
882(e).” 

(c) EFFECTIVE Datse.—The amendments 
made by this subsection shall apply to taz- 
able years beginning after December 31, 
1988. 

SEC. 6134. TREATMENT OF CERTAIN GAMBLING WIN- 
NINGS RECEIVED BY NONRESIDENT 
ALIENS. 

(a) EXEMPTION FROM Tax.— 

(1) Section 871 of the 1986 Code (relating 
to tax on nonresident alien individuals) is 
amended by redesignating subsection (j) as 
subsection (k) and by inserting after subsec- 
tion (i) the following new subsection: 

“(j) EXEMPTION FOR CERTAIN GAMBLING WIN- 
NINGS.—No tax shall be imposed under para- 
graph (1)(A) of subsection (a) on the pro- 
ceeds from a wager placed in any of the fol- 
lowing games; blackjack, baccarat, craps, 
roulette, or big-6 wheel. The preceding sen- 
tence shall not apply in any case where the 
Secretary determines by regulation that the 
eae of the tax is administratively fea- 
si n 

(2) Subsection (c) of section 1441 of the 
1986 Code is amended by adding at the end 
thereof the following new paragraph: 

“(11) CERTAIN GAMBLING WINNINGS.—No tax 
shall be required to be deducted and with- 
held under subsection (a) from any amount 
ezempt from the tar imposed by section 
SI,“. by reason of section 87100. 

(b) EFFECTIVE Dar. - Ihe amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 6135, ELECTION TO BE TREATED AS DOMESTIC 
CORPORATION, 

(a) In GeneERAL.—Section 953 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(d) ELECTION BY FOREIGN INSURANCE COM- 
PANY TO BE TREATED AS DOMESTIC CORPORA- 
TION.— 

“(1) IN GENERAL.—If— 

J a foreign corporation is a controlled 
foreign corporation (as defined in section 
957(a) by substituting 25 percent or more’ 
for ‘more than 50 percent’ and by using the 
definition of United States shareholder 
under 953(c)(1)(A)), 

/ such foreign corporation would qual- 
ify under part I or II of subchapter L for the 
taxable year if it were a domestic corpora- 


tion, 

/ such foreign corporation meets such 
requirements as the Secretary shall prescribe 
to ensure that the taxes imposed by this 
chapter on such foreign corporation are 


paid, and 

“(D) such foreign corporation makes an 
election to have this paragraph apply and 
waives all benefits to such corporation 
granted by the United States under any 
treaty, 
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for purposes of this title, such corporation 
shall be treated as a domestic corporation. 

“(2) PERIOD DURING WHICH ELECTION IS IN 
EFFECT.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B/, an election under para- 
graph (1) shall apply to the taxable year for 
which made and all subsequent taxable 
years unless revoked with the consent of the 
Secretary. 

“(B) TERMINATION.—If a corporation which 
made an election under paragraph (1) for 
any taxable year fails to meet the require- 
ments of subparagraphs (A), (B), and (C), of 
paragraph (1) for any subsequent taxable 
year, such election shall not apply to any 
taxable year beginning after such subse- 
quent taxable year. 

“(3) TREATMENT OF LOSSES.—If any corpora- 
tion treated as a domestic corporation 
under this subsection is treated as a member 
of an affiliated group for purposes of chap- 
ter 6 (relating to consolidated returns), any 
loss of such corporation shall be treated as a 
dual consolidated loss (as defined in section 
1503(d)). 

“(4) EFFECT OF ELECTION.— 

“(A) IN GENERAL.—For purposes of section 
367, any foreign corporation making an 
election under paragraph (1) shail be treated 
as transferring (as of the Ist day of the Ist 
taxable year to which such election applies) 
all of its assets to a domestic corporation in 
connection with an exchange to which sec- 
tion 354 applies. 

“(B) EXCEPTION FOR PRE-1988 EARNINGS AND 
PROFIT.— 

“(i) IN GENERAL.—Earnings and profits of 
the foreign corporation accumulated in taz- 
able years beginning before January 1, 1988, 
shall not be included in the gross income of 
the persons holding stock in such corpora- 
tion by reason of subparagraph (A). 

HN TREATMENT OF DISTRIBUTIONS.—For 
purposes of this title, any distribution made 
by a corporation to which an election under 
paragraph (1) applies out of earnings and 
profits accumulated in taxable years begin- 
ning before January 1, 1988, shall be treated 
as a distribution made by a foreign corpora- 
tion, 

iii / CERTAIN RULES TO CONTINUE TO APPLY 
TO PRE-1988 EARNINGS.—The provisions speci- 
fied in clause (iv) shall be applied without 
regard to paragraph (1), except that, in the 
case of a corporation to which an election 
under paragraph (1) applies, only earnings 
and profits accumulated in taxable years be- 
ginning before January 1, 1988, shall be 
taken into account. 

“(iv) SPECIFIED PROVISIONS.—The provi- 
sions specified in this clause are: 

Section 1248 (relating to gain from 
certain sales or exchanges of stock in cer- 
tain foreign corporations). 

“(II) Subpart F of part III of subchapter N 
to the extent such subpart relates to earn- 
ings invested in United States property or 
amounts referred to in clause (ii) or (tii) of 
section 951(a)(1)(A). 

L Section 884 to the extent the foreign 
corporation reinvested 1987 earnings and 
profits in United States assets. 

“(5) EFFECT OF TERMINATION.—For purposes 
of section 367, if— 

“(A) an election is made by a corporation 
under paragraph (1) for any taxable year, 
and 

“(B) such election ceases to apply for any 
subsequent taxable year, 
such corporation shall be treated as a do- 
mestic corporation transferring fas of the 
Ist day of such subsequent tarable year) all 
of its property to a foreign corporation in 
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connection with an exchange to which sec- 
tion 354 applies. 

‘(6) ADDITIONAL TAX ON CORPORATION 
MAKING ELECTION.— 

“(A) IN GENERAL.—If a corporation makes 
an election under paragraph (1), the amount 
of tax imposed by this chapter for the 1st 
tarable year to which such election applies 
shall be increased by the amount determined 
under subparagraph (B). 

“(B) AMOUNT OF TAX.—The amount of tar 
determined under this paragraph shall be 
equal to the lesser of— 

“lil % of 1 percent of the aggregate amount 
of capital and accumulated surplus of the 
corporation as of December 31, 1987, or 

ii / $1,500,000.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tat- 
able years beginning after December 31, 
1987. 

SEC. 6136. TAX EXEMPTION FOR ENJEBI COMMUNITY 
TRUST FUND. 

(a) IN GENERAL.—Any earnings on, and dis- 
tributions from, the Enjebi Community 
Trust Fund created under section 103 of the 
Compact of Free Association Act of 1985 
shall be exempt from all Federal, State, or 
local taxation. 

(b) EFFECTIVE Date.—The provisions of 
subsection (a) shall apply to all taxable 
years whether beginning before, on, or after 
the date of the enactment of this Act. 

SEC. 6137. APPLICATION OF SECTION 912 TO JUDI- 
CIAL EMPLOYEES. 

(a) IN GeneERAL.—Section 912(2) of the 1986 
Code is amended by inserting “for in the 
case of judicial officers or employees of the 
United States, in accordance with rules 
similar to such regulations)” after Presi- 
dent”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to allow- 
ances received after October 12, 1987, in tax- 
able years ending after such date. 

SEC. 6138. STUDY OF DEFINITION OF UNITED STATES 
RESIDENT. 


(a) In GENERAL.—The Secretary of the 
Treasury or his delegate shall conduct a 
study of section 7701(b) of the Internal Rev- 
enue Code of 1986, relating to the determina- 
tion as to whether a person is a United 
States resident for purposes of Federal tax 
laws. Such study shall include an eramina- 
tion of— 

(1) the effect such determination has on 
Federal tax administration and investment 
flows between the United States and other 
countries, 

(2) the coordination of such determina- 
tion with any treaty obligations of the 
United States, 

(3) how such determination compares 
with the way such determination is made by 
our major trading partners, and 

(4) any estimated revenue gain or loss 
which would result from modifying such de- 
termination. 

(b) Report.—The Secretary of the Treasury 
or his delegate shall report before May 1, 
1989, the results of the study conducted 
under subsection (a) to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Represent- 
atives. 

SEC. 6139. SUNSET OF TREATY PROVISIONS. 

(a) IN GENERAL.—No provisions of the Tax 
Convention with the United Kingdom fon 
behalf of Bermuda) or the Tax Convention 
with Barbados, whether entered into on, 
before, or after the date of enactment of this 
Act shall prevent application of any provi- 
sion of the Internal Revenue Code of 1986 
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imposing insurance excise taxes. In the case 
of a treaty entered into after the date of en- 
actment of this Act, the preceding sentence 
shall not apply if such treaty by specific ref- 
erence to this section of this Act clearly ex- 
presses the intent to override the provisions 
of this section. 

(b) SPECIAL RULE FOR CERTAIN TREATIES.— 
In the case of any treaty in effect on Decem- 
ber 31, 1989, subsection (a) shall not apply 
to any premium allocable to insurance cov- 
erage for periods before January 1, 1990. 

SEC. 6140. TREATMENT OF CERTAIN AWARDS BY THE 
DISTRICT COURT OF GUAM. 

For purposes of the internal revenue laws 
of the United States and Guam, gross 
income shall not include any amount re- 
ceived pursuant to any claim over which the 
District Court of Guam has jurisdiction by 
reason of section 204 of Public Law 95-134 
(commonly referred to as the Omnibus Ter- 
ritories Act of 1977). This section shall be ef- 
fective for taxable years beginning after De- 
cember 31, 1985. 

Subtitle G—Estate Tax Provisions 
SEC. 6151. TREATMENT OF CERTAIN RENTS UNDER 
SECTION 2032A. 

(a) GENERAL Rute.—Subparagraph (A) of 
section 2032A(b)(5) of the 1986 Code (relat- 
ing to special rules for surviving spouse) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
subsection (c), such surviving spouse shall 
not be treated as failing to use such property 
in a qualified use solely because such spouse 
rents such property to a member of such 
spouse's family on a net cash basis,” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL. me amendment made by 
subsection (a) shall apply with respect to 
rentals occurring after December 31, 1976. 

(2) WAIVER OF STATUTE OF LIMITATIONS.—If 
on the date of the enactment of this Act (or 
at any time within 1 year after such date of 
enactment) refund or credit of any overpay- 
ment of tax resulting from the application 
of the amendment made by subsection (a) is 
barred by any law or rule of law, refund or 
credit of such overpayment shall, neverthe- 
less, be made or allowed if claim therefore is 
filed before the date 1 year after the date of 
the enactment of this Act. 

SEC. 6152. CLARIFICATION OF TREATMENT OF JOINT 
AND SURVIVOR ANNUITIES UNDER QTIP 
RULES. 

(a) ESTATE Tax.—Paragraph (7) of section 
2056(b) of the 1986 Code is amended by 
adding at the end thereof the following new 
subparagraph: 

“(C) TREATMENT OF SURVIVOR ANNUITIES.—In 
the case of an annuity where only the sur- 
viving spouse has the right to receive pay- 
ments before the death of such surviving 
spouse— 

“(i) the interest of such surviving spouse 
shall be treated as a qualifying income in- 
terest for life, and 

ii / the executor shall be treated as 
having made an election. under this subsec- 
tion with respect to such annuity unless the 
executor otherwise elects on the return of tax 
imposed by section 2001. 

An election under clause (ii), once made, 
shall be irrevocable.” 

(b) Girr Tax.—Subdsection (f) of section 
2523 of the 1986 Code is amended by adding 
at the end thereof the following new para- 
graph. 


“(6) TREATMENT OF JOINT AND SURVIVOR AN- 
nurTies.—In the case of a joint and survivor 
annuity where only the donor spouse and 
donee spouse have the right to receive pay- 
DENE DENONSE CENE GPE IE SPERE 
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“(A) the donee spouse's interest shall be 
treated as a qualifying income interest for 
life, 

B/ the donor spouse shall be treated as 
having made an election under this subsec- 
tion with respect to such annuity unless the 
donor spouse otherwise elects on or before 
the date specified in paragraph (4)(A), 

paragraph (5) and section 2519 shall 
not apply to the donor spouse’s interest in 
the annuity, and 

“(D) if the donee spouse dies before the 
donor spouse, no amount shall be includible 
in the gross estate of the donee spouse under 
section 2044 with respect to such annuity. 
An election under subparagraph (B/, once 
made, shall be irrevocable.” 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection— 

(A) the amendment made by subsection (a) 
shall apply with respect to decedents dying 
after December 31, 1981, and 

B/ the amendment made by subsection (b) 
shall apply to transfers after December 31, 
1981. 

(2) NOT TO APPLY TO EXTENT INCONSISTENT 
WITH PRIOR RETURN.—In the case of any 
estate or gift tax return filed before the date 
of the enactment of this Act, the amend- 
ments made by this section shall not apply 
to the extent such amendments would be in- 
consistent with the treatment of the annuity 
on such return unless the executor or donor 
(as the case may be) otherwise elects under 
this paragraph before the day 2 years after 
the date of the enactment of this Act. 

(3) EXTENSION OF TIME FOR ELECTION OUT.— 
The time for making an election under sec- 
tion 2056(b)(7)(C)ii) or 2523(f)(6)(B) of the 
1986 Code (as added by this subsection) 
shall not expire before the day 2 years after 
the date of the enactment of this Act (and, if 
such election is made within the time per- 
mitted under this paragraph, the require- 
ment of such section 2056(b)(7)(C) (ii) that it 
be made on the return shall not apply). 


Subtitle H—Parr VI—Tax-ExemprT BOND 
PROVISIONS 
SEC. 6176. CLARIFICATION OF SMALL ISSUE BOND 
DEFINITION OF MANUFACTURING FA- 
CILITY. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 144(a)(12) of the 1986 Code (defining 
manufacturing facility) is amended by 
adding at the end thereof the following new 
sentence: “For purposes of the Ist sentence 
of this subparagraph, the term ‘manufactur- 
ing facility’ includes facilities which are di- 
rectly related and ancillary to a manufac- 
turing facility (determined without regard 
to this sentence) if— 

“(i) such facilities are located on the same 
site as the manufacturing facility, and 

ii not more than 25 percent of the net 
proceeds of the issue are used to provide 
such facilities.” 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to bonds issued 
after the date of the enactment of this Act. 

(2) REFUNDINGS.—The amendment made by 
subsection (a) shall not apply to any bond 
issued to refund (or which is part of a series 
of bonds issued to refund) a bond issued on 
8 the date of the enactment of this 
Act if— 

(A) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, and 

(B) the amount of the refunding bond does 
not exceed the outstanding amount of the re- 
funded bond. 
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For purposes of subparagraph (A), average 

maturity shall be determined in accordance 

with section 147(b) of the 1986 Code. 

SEC. 6177. RULES APPLICABLE TO TAX AND REVE- 
NUE ANTICIPATION BONDS. 

(a) CHANGE IN PERIOD TO DETERMINE CUMU- 
LATIVE CaSH FLow Dericit.—Subclause (III) 
of section 148(f)(4)(B)(iii) of the 1986 Code 
(relating to safe harbor for determining 
when proceeds of tar and revenue anticipa- 
tion bonds are expended) is amended by 
striking out “the earliest of the maturity 
date of the issue, the date 6 months after 
such date of issuance,” and inserting in lieu 
thereof “the earlier of the date 6 months 
after such date of issuance.” 

(b) DUE DATE FOR LAST INSTALLMENT OF ÅR- 
BITRAGE REBATE.—Paragraph (3) of section 
148(f) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence; In the case of a tax and revenue 
anticipation bond, the last installment shall 
not be required to be made before the date 8 
months after the date of issuance of the 
issue of which the bond is a part.” 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 6178. AMENDMENT TO MORTGAGE BOND PUR- 
CHASE PRICE REGULATIONS. 

The Secretary of the Treasury or his dele- 
gate shall amend the regulations relating to 
mortgage bond purchase price requirements, 
with respect to any lease with a remaining 
term of at least 35 years and a specified 
ground rent for at least the first 10 years of 
such term but not for the entire term, to pro- 
vide for a capitalized value of such lease 
equal to the present value of the current 
ground rent projected over the remaining 
term of the lease and discounted at 3 percent 
or such other discount rate as the Secretary 
establishes. If such amendment is not made 
before the date of the enactment of this Act, 
such regulations shall be considered to in- 
clude such amendment with respect to bonds 
issued after such date. 

SEC. 6179. APPLICATION OF SECURITY INTEREST 
TEST TO BOND FINANCING OF HAZARD- 
OUS WASTE CLEAN-UP ACTIVITIES. 

Before January 1, 1989, the Secretary of 
the Treasury or his delegate shall issue guid- 
ance concerning the application of the pri- 
vate security or payment test under section 
141(b)(2) of the Internal Revenue Code of 
1986 to tax-erempt bond financing by State 
and local governments of hazardous waste 
clean-up activities conducted by such gov- 
ernments where some of the activities occur 
on privately owned land. 

SEC. 6180. TAX-EXEMPT FINANCING FOR CERTAIN 
RAIL FACILITIES. 

(a) In GENERAL,—Subsection (a) of section 
142 of the 1986 Code (relating to exempt fa- 
cility bonds) is amended— 

(1) by striking out “or” at the end of para- 
graph (9), 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
“or”, and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(11) high-speed intercity rail facilities.” 

(b) DEFINITION AND SPECIAL RULES FOR 
HIGH-SPEED INTERCITY RAIL FACILITIES.— 

(1) In GENERAL.—Section 142 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 

“(i) HIGH-SPEED INTERCITY RAIL FACILI- 
TIES.— 

1 For purposes of subsection (a/(11), the 
term ‘high-speed intercity rail facilities’ 
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means any facility (not including rolling 
stock) for the fixed guideway rail transpor- 
tation of passengers and their baggage be- 
tween metropolitan statistical areas (within 
the meaning of section 143(k)(2)(B)) using 
vehicles that are reasonably expected to op- 
erate at speeds in excess of 150 miles per 
hour between scheduled stops, but only if 
such facility will be made available to mem- 
bers of the general public as passengers. 

“(2) ELECTION BY NONGOVERNMENTAL 
OWNERS.—A facility shall be treated as de- 
scribed in subsection (a/(11) only if any 
owner of such facility which is not a govern- 
mental unit irrevocably elects not to claim— 

“(A) any deduction under section 167 or 
168, and 

“(B) any credit under this subtitle, 


with respect to the property to be financed 
by the net proceeds of the issue. 

“(3) USE OF PROCEEDS.—A bond issued as 
part of an issue described in subsection 
(a)(11) shall not be considered an exempt fa- 
cility bond unless any proceeds not used 
within a 3-year period of the date of the is- 
suance of such bond are used (not later than 
6 months after the close of such period) to 
redeem bonds which are part of such issue.” 

(2) USE oF FaciLiTies.—Subsection (c) of 
section 142 of the 1986 Code (relating to spe- 
cial rules for airport, docks and wharves, 
and mass commuting facilities) is amend- 
ed— 

(A) by striking out “paragraph (1), (2), or 
(3) of subsection (a)” each place it appears 
in paragraphs (1) and (2) thereof and insert- 
ing in lieu thereof “paragraph (1), (2), (3) or 
(11) of subsection (a)”, and 

(B) by striking out “AnD Mass COMMUTING 
FACILITIES” in the heading thereof and in- 
serting in lieu thereof “Mass COMMUTING Fa- 
CILITIES AND HIGH-SPEED INTERCITY RAIL FA- 
CILITIES”’. 

(3) PARTIAL EXCLUSION FROM VOLUME CAP.— 
Subsection (g) of section 146 of the 1986 
Code (relating to an exception for certain 
bonds) is amended— 

(A) by striking out “and” at the end of 
paragraph (2), 

(B) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“and” and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) 75 percent of any exempt facility bond 
issued as part of an issue described in para- 
graph (11) of section 142(a) (relating to 
high-speed intercity rail facilities).” 

(4) LIMITATION REMOVED ON USE OF BOND 
PROCEEDS FOR LAND ACQUISITION.—Paragraph 
(3) of section 147(c) of the 1986 Code (relat- 
ing to limitation on use for land acquisi- 
tion) is amended by inserting “high-speed 
intercity rail facility” after “mass commut- 
ing facility” each place it appears. 

(5) SPECIAL RULE FOR PUBLIC APPROVAL.— 
Paragraph (3) of section 147(f) of the 1986 
Code (relating to public approval required 
for private activity bonds / is amended— 

(A) by inserting “or high-speed intercity 
rail facilities” after “airport” each place it 
appears, and 

(B) by inserting “OR HIGH-SPEED INTERCITY 
RAIL FACILITIES” after “AIRPORTS” in the head- 
ing thereof. 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to bonds 
issued after the date of enactment of this 
Act. 

SEC. 6181. * RELATING TO REBATE ON EARN- 
INGS ON BONA FIDE DEBT SERVICE 
— 

(a) NO REBATE WHERE EARNINGS Do Nor 

ExceeD $100,000.—Clause (ii) of section 
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148(f)(4)(A) of the 1986 Code is amended by 
striking “unless the issuer otherwise elects, 

(b) $100,000 Limrr Not To APPLY To CER- 

TAIN IssuES.—Subparagraph (A) of section 
148(f)(4) of the 1986 Code is amended by 
adding at the end thereof the following new 
sentence: 
“In the case of an issue no bond of which is 
a private activity bond, clause (ii) shall be 
applied without regard to the doliar limita- 
tion therein if the average maturity of the 
issue (determined in accordance with sec- 
tion 147(6/(2)(A)) is at least 5 years and the 
rates of interest on bonds which are part of 
the issue do not vary during the term of the 
issue. 

(c) EFFECTIVE DATE; SPECIAL RULES.— 

(1) IN GENERAL,—The amendments made by 
this section shall apply to bonds issued after 
the date of the enactment of this Act. 

(2) ELECTION FOR OUTSTANDING BONDS,—Any 
issue of bonds other than private activity 
bonds outstanding as of the date of the en- 
actment of this Act shall be allowed a 1-time 
election to apply the amendments made by 
subsection (b) to amounts deposited after 
such date in bona fide debt service funds of 
such bonds, 

(3) DEFINITION OF PRIVATE ACTIVITY BOND.— 
For purposes of this section and the last sen- 
tence of section 148(f)(4)(A) of the 1986 Code 
(as added by subsection (b)), the term pri- 
vate activity bond’ shall include any quali- 
fied 501(c)/(3) bond (as defined under section 
145 of the 1986 Code). 

SEC. 6182. BONDS ISSUED BY VOLUNTEER FIRE DE- 
PARTMENTS. 

(a) OVERLAPPING AREAS.—Paragraph (2) of 
section IS / of the 1986 Code (relating to 
bonds of certain volunteer fire departments) 
is amended by adding at the end thereof the 
following new sentence; 


“For purposes of subparagraph (A), other 
firefighting services provided in an area 
shall be disregarded in determining whether 
an organization is a qualified volunteer fire 
department if such other firefighting serv- 
ices are provided by a qualified volunteer 
fire department (determined with the appli- 
cation of this sentence) and such organiza- 
tion and the provider of such other services 
have been continuously providing firefight- 
ing services to such area since January 1, 
1981.” 

(b) ACQUISITION OF LAND PERMITTED.—Sub- 
paragraph (B) of section 150(e)(1) of the 
1986 Code is amended by inserting “(includ- 
ing land which is functionally related and 
subordinate thereto)” after “a firehouse”. 

e EFFECTIVE Date.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 6183. DISREGARD OF POOLED FINANCINGS IN 
DETERMINATION OF QUALIFICATION 
FOR SMALL ISSUER EXCEPTION. 

(a) GeENERAL.—Clause (ii) of section 
148(f)(4)(C) of the 1986 Code (as amended by 
title I of this Act) is amended by redesignat- 
ing subclauses (II) and (III) as subclauses 
(III) and (IV), respectively, and by inserting 
after subclause (I) the following new sub- 
clause: 

I all bonds issued by a governmental 
unit on behalf of other governmental units 
with general taring powers not subordinate 
to such unit shall, for purposes of applying 
such subclause to such unit, be treated as 
not issued by such unit. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to bonds 
issued after December 31, 1988. 
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Subtitle I—Provisions Relating to Exempt 
Organizations 


SEC. 6201. CERTAIN GAMES OF CHANCE NOT TREAT- 
ED AS UNRELATED TRADE OR BUSI- 
NESS. 

Section 1834 of the Reform Act is amended 
by adding at the end thereof the following 
new sentence: “The amendment made by 
this section shall apply to games of chance 
conducted after October 22, 1986, in taxable 
years ending after such date”. 

SEC. 6202. PURCHASE OF INSURANCE BY COOPERA- 
TIVE HOSPITAL SERVICE ORGANIZA- 
TIONS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 501(e)(1) of the 1986 Code is amended 
by inserting “(including the purchasing of 
insurance on a group basis)” after “purchas- 
ing”. 

(b) EFFECTIVE DaTe.—The amendment 
made by subsection (a) shall apply to pur- 
chases before, on, or after the date of the en- 
actment of this Act. 

SEC. 6203. CANCELLATION OF CERTAIN DEBTS 
ORIGINATED BY OR GUARANTEED BY 
THE UNITED STATES NOT TAKEN INTO 
ACCOUNT IN DETERMINING TAX 
EXEMPT STATUS OF CERTAIN ORGANI- 
ZATIONS. 

Subparagraph (A) of section 501(c)(12) of 
the 1986 Code shall be applied without 
taking into account any income attributa- 
ble to the cancellation of any loan originally 
made or guaranteed by the United States (or 
any agency or instrumentality thereof) if 
such cancellation occurs after 1986 and 
before 1990. 

SEC. 6204. DETERMINATION OF OPERATING FOUNDA- 
TION STATUS FOR CERTAIN PURPOSES. 

For purposes of section 302(c)(3) of the 
Deficit Reduction Act of 1984, a private 
foundation which constituted an operating 
foundation (as defined in section 4942(9)(3) 
of the Internal Revenue Code of 1986) for its 
last taxable year ending before January 1, 
1983, shall be treated as constituting an op- 
erating foundation as of January 1, 1983. 

Subtitle J—Taxpayer Rights and Procedures 
SEC. 6226. SHORT TITLE. 

This subtitle may be cited as the “Omni- 

bus Taxpayer Bill of Rights”. 
PART I—TAXPAYER RIGHTS 
SEC. 6227. DISCLOSURE OF RIGHTS OF TAXPAYERS. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall, as soon as practicable, but 
not later than 180 days after the date of the 
enactment of this Act, prepare a statement 
which sets forth in simple and nontechnical 
terms— 

(1) the rights of a taxpayer and the obliga- 
tions of the Internal Revenue Service ſhere - 
inafter in this section referred to as the 
Service) during an audit; 

(2) the procedures by which a taxpayer 
may appeal any adverse decision of the 
Service (including administrative and judi- 
cial appeals); 

(3) the procedures for prosecuting refund 
claims and filing of taxpayer complaints; 
and 

(4) the procedures which the Service may 
use in enforcing the internal revenue laws 
(including assessment, jeopardy assessment, 
levy and distraint, and enforcement of 
liens). 

(b) TRANSMISSION TO COMMITTEES OF CON- 
GRESS.—The Secretary of the Treasury shall 
transmit drafts of the statement required 
under subsection (a) (or proposed revisions 
of any such statement) to the Committee on 
Ways and Means of the House of Represent- 
atives, the Committee on Finance of the 
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Senate, and the Joint Committee on Tax- 
ation on the same day. 

fc) DistRipuTion.—The statement prepared 
in accordance with subsections (a) and (b) 
shall be distributed by the Secretary of the 
Treasury to all tarpayers the Secretary con- 
tacts with respect to the determination or 
collection of any tax (other than by provid- 
ing tax forms). The Secretary shall take such 
actions as the Secretary deems necessary to 
ensure that such distribution does not result 
in mulliple statements being sent to any one 
taxpayer. 
SEC. 6228 PROCEDURES INVOLVING TAXPAYER 
INTERVIEWS, 

(a) IN GENERAL.—Chapter 77 of the 1986 
Code (relating to miscellaneous provisions) 
is amended by adding at the end thereof the 
following new section: 
“SEC. 7520. PROCEDURES 

INTERVIEWS. 

“(a) RECORDING OF INTERVIEWS.— 

“(1) RECORDING BY TAXPAYER.—Any officer 
or employee of the Internal Revenue Service 
in connection with any in-person interview 
with any taxpayer relating to the determina- 
tion or collection of any tax shall, upon ad- 
vance request of such taxpayer, allow the 
taxpayer to make an audio recording of 
such interview at the taxpayer's own ex- 
pense and with the tarpayer’s own equip- 
ment. 

“(2) RECORDING BY IRS OFFICER OR EMPLOY- 
EE.—An officer or employee of the Internal 
Revenue Service may record any interview 
described in paragraph (1) if such officer or 
employee— 

J informs the taxpayer of such record- 
ing prior to the interview, and 

“(B) upon request of the taxpayer, pro- 
vides the taxpayer with a transcript or copy 
of such recording but only if the tarpayer 
provides reimbursement for the cost of the 
transcription and reproduction of such 
transcript or copy. 

“(b) SAFEGUARDS.— 

I EXPLANATIONS OF PROCESSES.—ANn Offi- 
cer or employee of the Internal Revenue 
Service shall before or at an initial inter- 
view provide to the tarpayer— 

“(A) in the case of an in-person interview 
with the taxpayer relating to the determina- 
tion of any tax, an explanation of the audit 
process and the taxpayer’s rights under such 
process, or 

B/ in the case of an in-person interview 
with the taxpayer relating to the collection 
of any taz, an explanation of the collection 
process and the tarpayer’s rights under such 
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process. 

“(2) RIGHT OF CONSULTATION.—If the tar- 
payer clearly states to an officer or employee 
of the Internal Revenue Service at any time 
during any interview (other than an inter- 
view initiated by an administrative sum- 
mons issued under subchapter A of chapter 
78) that the taxpayer wishes to consult with 
an attorney, certified public accountant, en- 
rolled agent, enrolled actuary, or any other 
person permitted to represent the taxpayer 
before the Internal Revenue Service, such of- 
ficer or employee shall suspend such inter- 
view regardless of whether the es scopy may 
have answered one or more questions. 

%% REPRESENTATIVES HOLDING POWER OF 
ATTORNEY.—Any attorney, certified public 
accountant, enrolled agent, enrolled actu- 
ary, or any other person permitted to repre- 
sent the taxpayer before the Internal Reve- 
nue Service who is not disbarred or suspend- 
ed from practice before the Internal Revenue 
Service and who has a written power of at- 
torney executed by the taxpayer may be au- 
thorized by such taxpayer to represent the 
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tarpayer in any interview described in sub- 
section (a). An officer or employee of the In- 
ternal Revenue Service may not require a 
taxpayer to accompany the representative 
in the absence of an administrative sum- 
mons issued to the tarpayer under subchap- 
ter A of chapter 78. Such an officer or em- 
ployee, with the consent of the immediate 
supervisor of such officer or employee, may 
notify the taxpayer directly that such officer 
or employee believes such representative is 
responsible for unreasonable delay or hin- 
drance of an Internal Revenue Service ex- 
amination or investigation of the taxpayer. 

“(d) SECTION Not To APPLY TO CERTAIN IN- 
VESTIGATIONS.—This section shall not apply 
to criminal investigations or investigations 
relating to the integrity of any officer or em- 
ployee of the Internal Revenue Service.” 

(b) REGULATIONS WITH RESPECT TO TIME 
AND PLACE OF EXAMINATION.—The Secretary of 
the Treasury or the Secretary’s delegate shall 
issue regulations to implement subsection 
(a) of section 7605 of the 1986 Code (relating 
to time and place of examination) within 1 
year after the date of the enactment of this 
Act. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 77 of the 1986 Code is 
amended by adding at the end thereof the 
following new item: 


Sec. 7520. Procedures involving tarpayer 
interviews.” 


(d) EFFECTIVE Date.—The amendments 
made by subsections (a) and ic) shall apply 
to interviews conducted on or after the date 
which is 90 days after the date of the enact- 
ment of this Act. 

SEC. 6229. TAXPAYERS MAY RELY ON WRITTEN 
ADVICE OF INTERNAL REVENUE SERY- 
ICE. 

(a) In GERA. Section 6404 of the 1986 
Code (relating to abatements) is amended by 
adding at the end thereof the following new 
subsection; 

“(f) ABATEMENT OF ANY PENALTY OR ADDI- 
TION TO TAX ATTRIBUTABLE TO ERRONEOUS 
WRITTEN ADVICE BY THE INTERNAL REVENUE 
SERVICE.— 

I IN GENERAL.—The Secretary shall abate 
any portion of any penalty or addition to 
tax attributable to erroneous advice fur- 
nished to the taxpayer in writing by an offi- 
cer or employee of the Internal Revenue 
Service, acting in such officer’s or employ- 
ee’s official capacity. 

“(2) LimiTaTions.—Paragraph 
apply only if— 

“(A) the written advice was reasonably 
relied upon by the taxpayer and was in re- 
sponse to a specific written request of the 
taxpayer, and 

“(B) the portion of the penalty or addition 
to tax did not result from a failure by the 
taxpayer to provide adequate or accurate in- 
formation. 

“(3) INITIAL REGULATIONS.— Within 180 days 
after the date of the enactment of this sub- 
section, the Secretary shall prescribe such 
initial regulations as may be necessary to 
carry out this subsection.” 

(b) EFFECTIVE Dar- nme amendment 
made by subsection (a) shall apply with re- 
spect to advice requested on or after Janu- 
ary 1, 1989. 

SEC, 6230. TAXPAYER ASSISTANCE ORDERS. 

(a) IN GeneraL.—Subchapter A of chapter 
80 of the 1986 Code (relating to general rules 
for application of the internal revenue laws) 
is amended by adding at the end thereof the 
following new section: 


(1) shall 


October 21, 1988 


“SEC. 7811. TAXPAYER ASSISTANCE ORDERS. 

%% AUTHORITY To Issue.—Upon applica- 
tion filed by a taxpayer with the Office of 
Ombudsman (in such form, manner, and at 
such time as the Secretary shall by regula- 
tions prescribe), the Ombudsman may issue 
a Taxpayer Assistance Order if, in the deter- 
mination of the Ombudsman, the taxpayer 
is suffering or about to suffer a significant 
hardship as a result of the manner in which 
the internal revenue laws are being adminis- 
tered by the Secretary. 

“(b) TERMS OF A TAXPAYER ASSISTANCE 
ORDER.—The terms of a Taxpayer Assistance 
Order may require the Secretary— 

“(1) to release property of the taxpayer 
levied upon, or 

“(2) to cease any action, or refrain from 
taking any action, with respect to the tax- 
payer under— 

“(A) chapter 64 (relating to collection), 

“(B) subchapter B of chapter 70 (relating 
to bankruptcy and receiverships), 

chapter 78 (relating to discovery of li- 
ability and enforcement of title), or 

D/) any other provision of law which is 
specifically described by the Ombudsman in 
such order. 

%% AUTHORITY To Mopiry OR RESCIND.— 
Any Taxpayer Assistance Order issued by 
the Ombudsman under this section may be 
modified or rescinded only by the Ombuds- 
man, a district director, a service center di- 
rector, a compliance center director, a re- 
gional director of appeals, or any superior 
of any such person. 

“(d) SUSPENSION OF RUNNING OF PERIOD OF 
Liurrarro - me running of any period of 
limitation with respect to any action de- 
scribed in subsection b) shall be suspended 
or 

“(1) the period beginning on the date of 
the taxrpayer’s application under subsection 
(a) and ending on the date of the Ombuds- 
man’s decision with respect to such applica- 
tion, and 

“(2) any period specified by the Ombuds- 
man in a Taxpayer Assistance Order issued 
pursuant to such application, 

“(e) INDEPENDENT ACTION OF OMBUDSMAN.— 
Nothing in this section shall prevent the 
Ombudsman from taking any action in the 
absence of an application under subsection 
fa). 

“(f) OMBUDSMAN.—For purposes of this sec- 
tion, the term ‘Ombudsman’ includes any 
designee of the Ombudsman.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter A of chapter 80 of the 
1986 Code is amended by adding at the end 
thereof the following new item: 


“Sec. 7811. Taxpayer Assistance Orders.” 


(C) ISSUANCE OF REGULATIONS.—The Secre- 
tary of the Treasury or the Secretary’s dele- 
gate shall issue such regulations as the Sec- 
retary deems necessary within 90 days of the 
date of the enactment of this Act in order to 
carry out the purposes of section 7811 of the 
1986 Code (as added by this section) and to 
ensure taxpayers uniform access to adminis- 
trative procedures. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
January 1, 1989. 

SEC. 6231. BASIS FOR EVALUATION OF INTERNAL 
REVENUE SERVICE EMPLOYEES. 

(a) IN GENERAL.—The Internal Revenue 
Service shall not use records of tax enforce- 
ment results— 

(1) to evaluate employees directly involved 
in collection activities and their immediate 
supervisors, or 
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(2) to impose or suggest production quotas 
or goals with respect to individuals de- 
scribed in clause (i). 

(b) APPLICATION OF IRS POLICY STATE- 
MENT.—The Internal Revenue Service shall 
not be treated as failing to meet the require- 
ments of subsection (a) if the Service follows 
the policy statement of the Service regarding 
employee evaluation (as in effect on the date 
of the enactment of this Act) in a manner 
which does not violate subsection (a). 

(c) CertTiricaTION.—Each district director 
shall certify quarterly by letter to the Com- 
missioner of Internal Revenue that tax en- 
forcement results are not used in a manner 
prohibited by subsection (a). 

(d) EFFECTIVE DaTe.—The provisions of this 
section shall apply to evaluations conducted 
on or after January 1, 1989. 

SEC. 6232. PROCEDURES RELATING TO INTERNAL 
REVENUE SERVICE REGULATIONS. 

(a) In GENERAL.—Section 7805 of the 1986 
Code (relating to rules and regulations) is 
amended by adding at the end thereof the 
following new subsections: 

“(e) TEMPORARY REGULATIONS.— 

I Issuance.—Any temporary regulation 
issued by the Secretary shall also be issued 
as a proposed regulation. 

“(2) 3-YEAR DURATION.—Any temporary reg- 
ulation shall expire within 3 years after the 
date of issuance of such regulation. 

“(f) IMPACT OF REGULATIONS ON SMALL BUSI- 
NESS REVIEWED.—After the publication of any 
proposed regulation by the Secretary and 
before the promulgation of any final regula- 
tion by the Secretary which does not super- 
sede a proposed regulation, the Secretary 
shall submit such regulation to the Adminis- 
trator of the Small Business Administration 
for comment on the impact of such regula- 
tion on small business. The Administrator 
shall have 4 weeks from the date of submis- 
ston to respond.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any regu- 
lation issued after the date which is 10 days 
after the date of the enactment of this Act. 
SEC. 6233. CONTENT OF TAX DUE, DEFICIENCY, AND 

OTHER NOTICES. 

(a) IN GENERAL.—Chapter 77 of the 1986 
Code (relating to miscellaneous provisions) 
is further amended by adding at the end 
thereof the following new section: 

“SEC. 7521. CONTENT OF TAX DUE, DEFICIENCY, AND 
OTHER NOTICES. 

“(a) GENERAL RULE.—Any notice to which 
this section applies shall describe the basis 
for, and identify the amounts (if any) of, the 
tax due, interest, additional amounts, addi- 
tions to the tax, and assessable penalties in- 
cluded in such notice. An inadequate de- 
scription under the preceding sentence shall 
not invalidate such notice. 

“(b) NOTICES TO WHICH SECTION APPLIES.— 
This section shall apply to— 

“(1) any tax due notice or deficiency 
notice described in section 6155, 6212, or 
6303, 

% any notice generated out of any infor- 
mation return matching program, and 

“(3) the Ist letter of proposed 
which allows the taxpayer an opportunity 
for administrative review in the Internal 
Revenue Service Office of Appeals.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for chapter 77 of the 1986 Code is fur- 
ther amended by adding at the end thereof 
the following new item: 


“Sec. 7521. Content of tax due, deficiency, 
and other notices.” 
e EFFECTIVE Date.—The amendments 
made by this section shall apply to mailings 
made on or after January 1, 1990. 
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id) Report.—Not later than July 1, 1989, 
the Secretary of the Treasury or his delegate 
shall submit a report to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate on the steps taken to carry out the 
amendments made by this section. 

SEC. 6234. 3 PAYMENT OF TAX LIABIL- 


(a) IN GeneRAL.—Subchapter A of chapter 
62 of the 1986 Code (relating to place and 
due date for payment of tax) is amended by 
adding at the end thereof the following new 
section: 

“SEC, 6159. AGREEMENTS FOR PAYMENT OF TAX LI- 
ABILITY IN INSTALLMENTS. 

“(a) AUTHORIZATION OF AGREEMENTS.—The 
Secretary is authorized to enter into written 
agreements with any taxpayer under which 
such taxpayer is allowed to satisfy liability 
for payment of any tax in installment pay- 
ments if the Secretary determines that such 
agreement will facilitate collection of such 
liability. 

“(b) EXTENT TO WHICH AGREEMENTS REMAIN 
IN EFFECT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any agreement en- 
tered into by the Secretary under subsection 
(a) shall remain in effect for the term of the 
agreement. 

% INADEQUATE INFORMATION OR JEOP- 
ARDY.—The Secretary may terminate any 
agreement entered into by the Secretary 
under subsection (a) U 

“(A) information which the taxpayer pro- 
vided to the Secretary prior to the date such 
agreement was entered into was inaccurate 
or incomplete, or 

“(B) the Secretary believes that collection 
of any tax to which an agreement under this 
section relates is in jeopardy. 

“(3) SUBSEQUENT CHANGE IN FINANCIAL CONDI- 
TIONS. — 

“{A) IN GENERAL.—If the Secretary makes a 
determination that the financial condition 
of a taxpayer with whom the Secretary has 
entered into an agreement under subsection 
(a) has significantly changed, the Secretary 
may alter, modify, or terminate such agree- 


ment. 

“(B) Notice.—Action may be taken by the 
Secretary under subparagraph (A) only if— 

i) notice of such determination is pro- 
vided to the taxpayer no later than 30 days 
prior to the date of such action, and 

ii / such notice includes the reasons why 
the Secretary believes a significant change 
in the financial condition of the taxpayer 
has occurred. 

%% FAILURE TO PAY AN INSTALLMENT OR ANY 
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE 
REQUESTED FINANCIAL INFORMATION.—The Sec- 
retary may alter, modify, or terminate an 
agreement entered into by the Secretary 
under subsection (a) in the case of the fail- 
ure of the tarpayer— 

“(A) to pay any installment at the time 
such installment payment is due under such 


agreement, 

“(B) to pay any other tax liability at the 

time such liability is due, or 
O to provide a financial condition 
update as ted by the ee 7 

(b) CONFORMING AMENDMENTS. 

(1) Paragraph (1) of section 6601(b) of the 
1986 Code (relating to last day prescribed 
for payment) is amended by inserting “or 
any installment agreement entered into 
under section 6159” after “time for pay- 
ment”. 

(2) The table of sections for subchapter A 
of chapter 62 of the 1986 Code is amended by 
adding at the end thereof the following new 
item: 


33007 


“Sec. 6159. Agreements for payment of tax li- 
ability in installments,” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree- 
ments entered into after the date of the en- 
actment of this Act. 

SEC. 6235. ASSISTANT COMMISSIONER FOR TAXPA Y- 
ER SERVICES. 

(a) IN GENERAL.—Section 7802 of the 1986 
Code (relating to Commissioner of Revenue; 
Assistant Commissioner (Employee Plans 
and Erempt Organizations) is amended by 
adding at the end thereof the folowing new 
subsection: 

%% ASSISTANT COMMISSIONER (TAXPAYER 
SERVICES).—There is established within the 
Internal Revenue Service an office to be 
known as the ‘Office for Taxpayer Services’ 
to be under the supervision and direction of 
an Assistant Commissioner of the Internal 
Revenue. The Assistant Commissioner shall 
be responsible for taxpayer services such as 
telephone, walk-in, and taxpayer education- 
al services, and the design and production 
of tax and informational forms.” 

(b) ANNUAL REPORTS TO CONGRESS.—The As- 
sistant Commissioner (Taxpayer Services) 
and the Taxpayer Ombudsman for the Inter- 
nal Revenue Service shall jointly make an 
annual report regarding the quality of tax- 
payer services provided. Such report shall be 
made to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives. 

(c) EFFECTIVE Dar. - nne amendment 
made by subsection (a) shall take effect on 
the date 180 days after the date of the enact- 
ment of this Act. 

PART II—LEVY AND LIEN PROVISIONS 
SEC, 6236, LEVY AND DISTRAINT. 

(a) Noe. Section 6331(d) of the 1986 
Code (relating to levy and distraint) is 
amended— 

(1) by striking out “10 days” in paragraph 
(2) and inserting in lieu thereof “30 days”, 

(2) by striking out “10-DAY REQUIREMENT” 
in the heading of paragraph (2) and insert- 
ing in lieu thereof “30-DAY REQUIREMENT”, 
and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) INFORMATION INCLUDED WITH NOTICE,— 
The notice required under paragraph (1) 
shall include a brief statement which sets 
forth in simple and nontechnical terms— 

“(A) the provisions of this title relating to 
levy and sale of property, 

the procedures applicable to the levy 
and sale of property under this title, 

“(C) the administrative appeals available 
to the tarpayer with respect to such levy and 
sale and the procedures relating to such ap- 


peals, 

“(D) the alternatives available to tarpay- 
ers which could prevent levy on the property 
(including installment agreements under 
section 6159), 

“(E) the provisions of this title relating to 
redemption of property and release of liens 
on property, and 

F the procedures applicable to the re- 
demption of property and the release of a 
lien on property under this title. 

(b) EFFECT or LEVY ON SALARY AND 
WAGES.— 

(1) IN GENERAL.—Subsection (e) of section 
6331 of the 1986 Code (relating to levy and 
distraint) is amended to read as follows; 

e CONTINUING LEVY ON SALARY AND 
Waaes.—The effect of a levy on salary or 
wages payable to or received by a taxpayer 
shall be continuous from the date such levy 
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is first made until such levy is released 
under section 6343. 

(2) CROSS REFERENCE.—Section 6331(f) of 
the 1986 Code (relating to cross references) 
is amended by adding at the end thereof the 
following new paragraph: 

“(3) For release and notice of release of 
levy, see section 6343. 

(C) INCREASE IN AMOUNTS OF CERTAIN PROP- 
ERTY EXEMPT FROM Levy.— 

(1) FUEL, PROVISIONS, FURNITURE, PERSONAL 
EFFECTS.—Paragraph (2) of section 6334(a/) of 
the 1986 Code (relating to property exempt 
from levy) is amended by striking out 
“$1,500” and inserting in lieu thereof 
“$1,650 ($1,550 in the case of levies issued 
during 1989)”. 

(2) Booxs AND TOOLS.—Paragraph (3) of 
section 6334(a) of the 1986 Code is amended 
by striking out “$1,000” and inserting in 
lieu thereof “$1,100 ($1,050 in the case of 
levies issued during 1989)”. 

(3) WAGES, SALARY, AND OTHER INCOME.— 

(A) INCREASE IN AMOUNT EXEMPT.—Para- 
graph (1) of section 6334(d) of the 1986 Code 
(relating to exempt amount of wages, salary, 
or other income) is amended to read as fol- 
lows; 

I INDIVIDUALS ON WEEKLY BASIS.—In the 
case of an individual who is paid or receives 
all of his wages, salary, and other income on 
a weekly basis, the amount of the wages, 
salary, and other income payable to or re- 
ceived by him during any week which is 
exempt from levy under subsection (a)(9) 
shall be the exempt amount.” 

(B) EXEMPT AMOUNT DEFINED.—Subsection 
(d) of section 6334 of the 1986 Code (relating 
to property erempt from levy) is amended by 
redesignating paragraph (2) as paragraph 
(3) and by inserting after paragraph (1) the 
following new paragraph: 

“(2) EXEMPT AMOUNT.—For purposes of 
paragraph (1), the term ‘exempt amount’ 
means an amount equal to— 

the sum of— 

“W@W the standard deduction, and 

ii the aggregate amount of the deduc- 
tions for personal exemptions allowed the 
taxpayer under section 151 in the taxable 
a such levy occurs, divided by 
Unless the taxpayer submits to the Secretary 
a written and properly verified statement 
specifying the facts necessary to determine 
the proper amount under subparagraph (A), 
subparagraph (A) shall be applied as if the 
taxpayer were a married individual filing a 
ETAS return with only 1 personal eremp- 
ion. ” 

(4) ADDITIONAL PROPERTY EXEMPT FROM 
LEVY.— 

(A) IN GENERAL.—Subsection (a) of section 
6334 of the 1986 Code (relating to property 
exempt from levy) is amended by adding at 
the end thereof the following new para- 
graphs: 

III CERTAIN PUBLIC ASSISTANCE PAY- 
MENTS.—Any amount payable to an individ- 
ual as a recipient of public assistance 
under— 

“(A) title IV (relating to aid to families 
with dependent children) or title XVI (relat- 
ing to supplemental security income for the 
aged, blind, and disabled) of the Social Secu- 
rity Act, or 

“(B) State or local government public as- 
sistance or public welfare programs for 
which eligibility is determined by a needs or 
income test. 

“(12) ASSISTANCE UNDER JOB TRAINING PART- 
NERSHIP ACT.—Any amount payable to a par- 
ticipant under the Job Training Partnership 
Act (29 U.S.C. 1501 et seq.) from funds ap- 

pursuant to such Act. 
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“(13) PRINCIPAL RESIDENCE EXEMPT IN AB- 
SENCE OF CERTAIN APPROVAL OR JEOPARDY.— 
Except to the extent provided in subsection 
(e), the principal residence of the taxpayer 
(within the meaning of section 1034).” 

(B) LEVY PERMITTED ON PRINCIPAL RESIDENCE 
IN CASE OF JEOPARDY OR APPROVAL BY CERTAIN 
oFFiciaLs.—Section 6334 of the 1986 Code is 
amended by adding at the end thereof the 
following new subsection: 

e LEVY ALLOWED ON PRINCIPAL RESIDENCE 
IN CASE OF JEOPARDY OR CERTAIN APPROVAL.— 
Property described in subsection (a)(13) 
shall not be exempt from levy if— 

“(1) a district director or assistant district 
director of the Internal Revenue Service per- 
sonally approves (in writing) the levy of 
such property, or 

“(2) the Secretary finds that the collection 
of tax is in jeopardy.” 

(d) UneconomicaL Levy; LEVY ON APPEAR- 
ANCE DATE OF Summons.—Section 6331 of the 
1986 Code (relating to levy and distraint) is 
amended by redesignating subsection (f) as 
subsection (h) and by inserting after subsec- 
tion (e) the following new subsections: 

“(f) UNECONOMICAL LEvy.—No levy may be 
made on any property if the amount of the 
expenses which the Secretary estimates (at 
the time of levy) would be incurred by the 
Secretary with respect to the levy and sale of 
such property exceeds the fair market value 
of such property at the time of levy. 

“(g) LEVY ON APPEARANCE DATE OF SUM- 
MONS.— 

“(1) IN GENERAL.—No levy may be made on 
the property of any person on any day on 
which such person (or officer or employee of 
such person) is required to appear in re- 
sponse to a summons issued by the Secretary 
for the purpose of collecting any underpay- 
ment of tax. 

“(2) NO APPLICATION IN CASE OF JEOPARDY.— 
This subsection shall not apply if the Secre- 
tary finds that the collection of tax is in 
Jeopardy.” 

(e) SURRENDER OF BANK ACCOUNTS SUBJECT 
TO LEVY ONLY AFTER 21 Days.— 

(1) In GENERAL.—Section 6332 of the 1986 
Code (relating to surrender of property sub- 
ject to levy), as amended by title I of this Act 
is amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), 
respectively, and by inserting after subsec- 
tion (b) the following new subsection: 

“(c) SPECIAL RULE FOR BanKs.—Any bank 
(as defined in section 408(n)) shall surren- 
der (subject to an attachment or execution 
under judicial process) any deposits (includ- 
ing interest thereon) in such bank only after 
21 days after service of levy.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (a) of section 6332 of the 
1986 Code is amended by striking out “sub- 
section b) and inserting in lieu thereof 
“subsections (b) and (c)” 

(B) Subsection (e) of section 6332 of the 
1986 Code, as redesignated by paragraph (1), 
is amended by striking out “subsection 
(c)(1)” and inserting in lieu thereof “‘subsec- 
tion (d)(1)” 

(f) RELEASE OF Levy.—Subsection (a) of 
section 6343 of the 1986 Code (relating to re- 
lease of levy) is amended to read as follows: 

“(a) RELEASE OF LEVY AND NOTICE OF RE- 
LEASE.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, the Secretary shall 
release the levy upon all, or part of, the 
property or rights to property levied upon 
and shall promptly notify the person upon 
whom such levy was made (if any) that such 
levy has been released if— 
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“(A) the liability for which such levy was 
made is satisfied or becomes unenforceable 
by reason of lapse of time, 

“(B) release of such levy will facilitate the 
collection of such liability, 

“(C) the taxpayer has entered into an 
agreement under section 6159 to satisfy such 
liability by means of installment payments, 
unless such agreement provides otherwise, 

D/ the Secretary has determined that 
such levy is creating an economic hardship 
due to the financial condition of the tarpay- 
er, or 

E/ the fair market value of the property 

exceeds such liability and release of the levy 
on a part of such property could be made 
without hindering the collection of such li- 
ability. 
For purposes of subparagraph (C), the Secre- 
tary is not required to release such levy if 
such release would jeopardize the secured 
creditor status of the Secretary. 

“(2) EXPEDITED DETERMINATION ON CERTAIN 
BUSINESS PROPERTY.—In the case of any tan- 
gible personal property essential in carrying 
on the trade or business of the taxpayer, the 
Secretary shall provide for an expedited de- 
termination under paragraph (1) if levy on 
such tangible personal property would pre- 
vent the taxpayer from carrying on such 
trade or business. 

“(3) SUBSEQUENT LEVY.—The release of levy 
on any property under paragraph (1) shall 
not prevent any subsequent levy on such 
property.” 

(g) RIGHT OF TAXPAYER TO REQUEST THAT 
SEIZED PROPERTY BE SOLD WITHIN 60 Days.— 
Section 6335 of the 1986 Code (relating to 
sale of seized property) is amended by redes- 
ignating subsection (f) as subsection (g) and 
by inserting after subsection (e) the follow- 
ing new subsection: 

% RIGHT To REQUEST SALE OF SEIZED 
PROPERTY WITHIN 60 Days.—The owner of 
any property seized by levy may request that 
the Secretary sell such property within 60 
days after such request (or within such 
longer period as may be specified by the 
owner). The Secretary shall comply with 
such request unless the Secretary determines 
(and notifies the owner within such period) 
that such compliance would not be in the 
best interests of the United States.” 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section (other than subsection g/ shall 
apply to levies issued on or after July 1, 
1989. 

(2) SUBSECTION o). ne amendment made 
by subsection (g) shall apply to requests 
made on or after January 1, 1989. 

SEC. 6237. REVIEW OF JEOPARDY LEVY AND ASSESS- 
MENT PROCEDURES. 

(a) IN GENERAL.—Subsection (a)(1) of sec- 
tion 7429 of the 1986 Code (relating to 
review of jeopardy assessment procedures) is 
amended— 

(1) by inserting or levy is made under sec- 
tion 6331(a) less than 30 days after notice 
and demand for payment is made under sec- 
tion 6331(a),” after “6862,”, and 

(2) by inserting “or levy” after “such as- 
sessment”. 

(6) ADMINISTRATIVE DETERMINATIONS.—Para- 
graph (3) of section 7429(a) of the 1986 Code 
(relating to redetermination by the Secre- 
tary) is amended to read as follows: 

“(3) REDETERMINATION BY SECRETARY.—After 
a request for review is made under para- 
graph (2), the Secretary shall determine— 

A whether or not 

i / the making of the assessment under 
section 6851, 6861, or 6862, as the case may 


October 21, 1988 


be, is reasonable under the circumstances, 


and 

ii the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

/ whether or not the levy described in 
subsection (a)(1) is reasonable under the cir- 
cumstances.” 

(c) Tax COURT Review JRS Sub- 
section (b) of section 7429 of the 1986 Code 
is amended to read as follows; 

“(b) JUDICIAL REVIEW.— 

“(1) PROCEEDINGS PERMITTED.—Within 90 
days after the earlier of— 

“(A) the day the Secretary notifies the tax- 
payer of the Secretary’s determination de- 
scribed in subsection (a/(3), or 

“(B) the 16th day after the request de- 
scribed in subsection (a)(2) was made, 


the taxpayer may bring a civil action 
against the United States for a determina- 
tion under this subsection in the court with 
jurisdiction determined under paragraph 
(2). 

(2) JURISDICTION FOR DETERMINATION, — 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), the district courts of the 
United States shall have exclusive jurisdic- 
tion over any civil action for a determina- 
tion under this subsection. 

“(B) Tax courT.—If a petition for a rede- 
termination of a deficiency under section 
6213(a) has been timely filed with the Tax 
Court before the making of an assessment or 
levy that is subject to the review procedures 
of this section, and 1 or more of the taxes 
and taxable periods before the Tax Court be- 
cause of such petition is also included in the 
written statement that is provided to the 
taxpayer under subsection (a), then the Tax 
Court also shall have jurisdiction over any 
civil action for a determination under this 
subsection with respect to all the taxes and 
taxable periods included in such written 
statement. 

“(3) DETERMINATION BY COURT.—Within 20 
days after a proceeding is commenced under 
paragraph (1), the court shall determine— 

“(A) whether or not 

“(i) the making of the assessment under 
section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

ii / the amount so assessed or demanded 
as a result of the action taken under section 
6851, 6861, or 6862 is appropriate under the 
circumstances, or 

“(B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir- 
cumstances. 


If the court determines that proper service 
was not made on the United States or on the 
Secretary, as may be appropriate, within 5 
days after the date of the commencement of 
the proceeding, then the running of the 20- 
day period set forth in the preceding sen- 
tence shall not begin before the day on 
which proper service was made on the 
United States or on the Secretary, as may be 
appropriate. 

“(4) ORDER OF CouRT.—If the court deter- 
mines that the making of such levy is unrea- 
sonable, that the making of such assessment 
is unreasonable, or that the amount assessed 
or demanded is inappropriate, then the 
court may order the Secretary to release 
such levy, to abate such assessment, to rede- 
termine (in whole or in part) the amount as- 
sessed or demanded, or to take such other 
action as the court finds appropriate.” 

(d) VNR. Section 7429(e) of the 1986 
Code (relating to venue) is amended to read 
as follows: 
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“fe) VENUE.— 

% DISTRICT COURT.—A civil action in a 
district court under subsection (b) shall be 
commenced only in the judicial district de- 
scribed in section 1402(a) (1) or (2) of title 
28, United States Code. 

“(2) TRANSFER OF ACTIONS.—If a civil action 
is filed under subsection (b) with the Tax 
Court and such court finds that there is 
want of jurisdiction because of the jurisdic- 
tion provisions of subsection (b/(2), then the 
Tax Court shall, if such court determines it 
is in the interest of justice, transfer the civil 
action to the district court in which the 
action could have been brought at the time 
such action was filed. Any civil action so 
transferred shall proceed as if such action 
had been filed in the district court to which 
such action is transferred on the date on 
which such action was actually filed in the 
Tax Court from which such action is trans- 
ferred.” 

(e) CONFORMING AMENDMENTS.— 

(1) Section 7429(c) of the 1986 Code (relat- 
ing to extension of 20-day period where tax- 
payer so requests) and section 7429(f) (relat- 
ing to finality of determination) are amend- 
ed by striking out “district” each place it 
appears. 

(2) Section 7429(g) of the 1986 Code (relat- 
ing to burden of proof) is amended— 

(A) by inserting “the making of a levy de- 
scribed in subsection (a)(1) or” after 
“whether” in paragraph (1), 

(B) by striking out “TERMINATION” in the 
heading of paragraph (1) and inserting in 
lieu thereof “LEVY, TERMINATION, ”, and 

(C) by striking out “an action” and insert- 
ing in lieu thereof “a proceeding” in para- 
graphs (1) and (2). 

(3) The heading of section 7429 of the 1986 
Code is amended by inserting “LEVY OR” 
after “JEOPARDY”. 

(4) The table of sections for subchapter B 
of chapter 76 of the 1986 Code is amended by 
inserting ‘levy or“ after “jeopardy” in the 
item relating to section 7429. 

(J) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to jeopardy 
levies issued and assessments made on or 
after July 1, 1989. 

SEC. 6238, ADMINISTRATIVE APPEAL OF LIENS. 

(a) ESTABLISHMENT OF ADMINISTRATIVE 
APPEAL FOR DISPUTED Liens.—Subchapter C 
of chapter 64 of the 1986 Code (relating to 
lien for taxes) is amended by redesignating 
section 6326 as section 6327 and inserting 
after section 6325 the following new section: 
“SEC. 6326, ADMINISTRATIVE APPEAL OF LIENS. 

“(a) IN GENERAL.—In such form and at 
such time as the Secretary shall prescribe by 
regulations, any person shall be allowed to 
appeal to the Secretary after the filing of a 
notice of a lien under this subchapter on the 
property or the rights to property of such 
person for a release of such lien alleging an 
error in the filing of the notice of such lien.” 

“(b) CERTIFICATE OF RELEASE.—If the Secre- 
tary determines that the filing of the notice 
of any lien was erroneous, the Secretary 
shall expeditiously (and, to the extent prac- 
ticable, within 14 days after such determina- 
tion) issue a certificate of release of such 
lien and shall include in such certificate a 
statement that such filing was erroneous.” 

(b) REGULATIONS.—The Secretary of the 
Treasury or the Secretary’s delegate shall 
prescribe the regulations necessary to imple- 
ment the administrative appeal provided for 
in the amendment made by subsection (a) 
within 180 days after the date of the enact- 
ment of this Act. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter C of chapter 64 of the 
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1986 Code is amended by striking out the 
item relating to section 6326 and inserting 
in lieu thereof the following: 


“Sec. 6326. Administrative appeal of liens. 
“Sec. 6327. Cross references.” 

(d) Errective Date.—The amendments 
made by this section shall take effect on the 
date which is 60 days after the date regula- 
tions are issued under subsection (b). 


PART ITI—PROCEEDINGS BY 
TAXPAYERS 
SEC. 6239. AWARDING OF COSTS AND CERTAIN FEES 
IN ADMINISTRATIVE AND COURT PRO- 
CEEDINGS. 

(a) IN GENERAL.—Section 7430 of the 1986 
Code is amended to read as follows; 

“SEC, 7430. AWARDING OF COSTS AND CERTAIN FEES. 

“(a) IN GENERAL.—In any administrative 
or court proceeding which is brought by or 
against the United States in connection 
with the determination, collection, or refund 
of any tar, interest, or penalty under this 
title, the prevailing party may be awarded a 
judgment or a settlement for— 

“(1) reasonable administrative costs in- 
curred in connection with such administra- 
tive proceeding within the Internal Revenue 
Service, and 

“(2) reasonable litigation costs incurred 
in connection with such court proceeding. 

“(b) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for rea- 
sonable litigation costs shall not be awarded 
under subsection (a) in any court proceed- 
ing unless the court determines that the pre- 
vailing party has exhausted the administra- 
tive remedies available to such party within 
the Internal Revenue Service. 

“(2) ONLY COSTS ALLOCABLE TO THE UNITED 
STATES.—An award under subsection (a) 
shall be made only for reasonable litigation 
and administrative costs which are alloca- 
ble to the United States and not to any other 


rty. 

/ EXCLUSION OF DECLARATORY JUDGMENT 
PROCEEDINGS. — 

“(A) IN GENERAL.—No award for reasonable 
litigation costs may be made under subsec- 
tion (a) with respect to any declaratory 
judgment proceeding. 

“(B) EXCEPTION FOR SECTION 501(C(3) DETER- 
MINATION REVOCATION PROCEEDINGS.—Sub- 
paragraph (A) shall not apply to any pro- 
ceeding which involves the revocation of a 
determination that the organization is de- 
scribed in section 501(c)(3). 

“(4) COSTS DENIED WHERE PARTY PREVAILING 
PROTRACTS PROCEEDINGS.—No award for rea- 
sonable litigation and administrative costs 
may be made under subsection (a) with re- 
spect to any portion of the administrative 
or court proceeding during which the pre- 
vailing party has unreasonably protracted 
such proceeding. 

“(c) DEFINITIONS.—For purposes of this sec- 
tion— 

I REASONABLE LITIGATION COSTS.—The 
term ‘reasonable litigation costs’ includes— 

“(A) reasonable court costs, and 

E/ based upon prevailing market rates 
for the kind or quality of services fur- 
nished— 

“(iJ the reasonable expenses of expert wit- 
nesses in connection with a court proceed- 
ing, except that no expert witness shall be 
compensated at a rate in excess of the high- 
est rate of compensation for expert witnesses 
paid by the United States, 

ii / the reasonable cost of any study, 
analysis, engineering report, test, or project 
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which is found by the court to be necessary 
for the preparation of the party’s case, and 

iii reasonable fees paid or incurred for 
the services of attorneys in connection with 
the court proceeding, except that such fees 
shall not be in excess of $75 per hour unless 
the court determines that an increase in the 
cost of living or a special factor, such as the 
limited availability of qualified attorneys 
for such proceeding, justifies a higher rute. 

“(2) REASONABLE ADMINISTRATIVE COSTS.— 
The term ‘reasonable administrative costs’ 
means— 

% any administrative fees or similar 
charges imposed by the Internal Revenue 
Service, and 

“(B) expenses, costs, and fees described in 
paragraph (1)(B), except that any determi- 
nation made by the court under clause (ii) 
or (iii) thereof shall be made by the Internal 
Revenue Service in cases where the determi- 
nation under paragraph (4)(B) of the 
awarding of reasonable administrative costs 
is made by the Internal Revenue Service. 


Such term shall only include costs incurred 
on or after the earlier of (i) the date of the 
receipt by the taxpayer of the notice of the 
decision of the Internal Revenue Service 
Office of Appeals, or (ii) the date of the 
notice of 

“(3) ATTORNEY'S RES. For purposes of 

paragraphs (1) and (2), fees for the services 
of an individual (whether or not an attor- 
ney) who is authorized to practice before the 
Tax Court or before the Internal Revenue 
Service shall be treated as fees for the serv- 
ices of an attorney. 

“(4) PREVAILING PARTY.— 

“(A) IN GENERAL,—The term ‘prevailing 
party’ means any party in any proceeding to 
which subsection (a) applies (other than the 
United States or any creditor of the taxrpay- 
er involved 

“(i) which establishes that the position of 
the United States in the proceeding was not 
substantially justified, 

ii / which— 

nas substantially prevailed with re- 
spect to the amount in controversy, or 

“(ID has substantially prevailed with re- 
spect to the most significant issue or set of 
issues presented, and 

(iti) which meets the requirements of the 
Ist sentence of section 2412(d)(1)(B) of title 
28, United States Code (as in effect on Octo- 
ber 22, 1986) except to the extent differing 
procedures are established by rule of court 
and meets the requirements of section 
2412(d)(2)(B) of such title 28 (as so in 
effect). 

“(B) DETERMINATION AS TO PREVAILING 
PARTY.—Any determination under subpara- 
graph (A) as to whether a party is a prevail- 
ing party shall be made by agreement of the 
parties or— 

“(i) in the case where the final determina- 
tion with respect to the tax, interest, or pen- 
alty is made at the administrative level, by 
the Internal Revenue Service, or 

ii / in the case where such final determi- 
nation is made by a court, the court. 

“(5) ADMINISTRATIVE PROCEEDINGS.—The 
term ‘administrative proceeding’ means any 
procedure or other action before the Internal 
Revenue Service. 

“(6) COURT PROCEEDINGS.—The term ‘court 
proceeding’ means any civil action brought 
in a court of the United States (including 
the Tax Court and the United States Claims 


Court). 
“(7) POSITION OF UNITED STATES.—The term 
‘position of the United States’ means— 
the position taken by the United 
States in a judicial proceeding to which sub- 
section (a) applies, and 
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B/ the position taken in an administra- 
tive proceeding to which subsection (a) ap- 
plies as of the earlier of— 

“(i) the date of the receipt by the taxpayer 
of the notice of the decision of the Internal 
Revenue Service Office of Appeals, or 

ii) the date of the notice of deficiency. 

d SPECIAL RULES FOR PAYMENT OF 


'OSTS.— 

II REASONABLE ADMINISTRATIVE COSTS.—AN 
award for reasonable administrative costs 
shall be payable out of funds appropriated 
under section 1304 of title 31, United States 


“(2) REASONABLE LITIGATION COSTS,—AN 
award for reasonable litigation costs shall 
be payable in the case of the Tax Court in 
the same manner as such an award by a dis- 
trict court. 

“(e) MULTIPLE ACTIONS.—For purposes of 
this section, in the case of — 

“(1) multiple actions which could have 
been joined or consolidated, or 

“(2) a case or cases involving a return or 
returns of the same taxpayer (including 
joint returns of married individuals) which 
could have been joined in a single court pro- 
ceeding in the same court, 
such actions or cases shall be treated as 1 
court proceeding regardless of whether such 
joinder or consolidation actually occurs, 
unless the court in which such action is 
brought determines, in its discretion, that it 
would be inappropriate to treat such actions 
or cases as joined or consolidated. 

“(f) RIGHT OF APPEAL.— 

“(1) COURT PROCEEDINGS.—An order grant- 
ing or denying (in whole or in part) an 
award for reasonable litigation or adminis- 
trative costs under subsection (a) in a court 
proceeding, may be incorporated as a part 
of the decision or judgment in the court pro- 
ceeding and shall be subject to appeal in the 
same manner as the decision or judgment. 

“(2) ADMINISTRATIVE PROCEEDINGS.—A deci- 
sion granting or denying (in whole or in 
part) an award for reasonable administra- 
tive costs under subsection (a) by the Inter- 
nal Revenue Service shall be subject to 
appeal to the Tax Court under rules similar 
to the rules under section 7463 (without 
regard to the amount in dispute).” 

(b) CONFORMING AMENDMENT.—Section 504 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
subsection; 

No award may be made under this sec- 
tion for costs, fees, or other erpenses which 
may be awarded under section 7430 of the 
Internal Revenue Code of 1986.” 

(C) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 76 of the 
1986 Code is amended by striking out 
“court” in the item relating to section 7430. 

(d) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to proceed- 
ings commencing after the date of the enact- 
ment of this Act. 

SEC. 6240. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO FAILURE TO RE- 
LEASE LIEN. 

(a) IN GeneRAL.—Subchapter B of chapter 
76 of the 1986 Code (relating to proceedings 
by taxpayers and third parties) is amended 
by redesignating section 7432 as section 
7433 and by inserting after section 7431 the 
following new section: 

“SEC. 7432. CIVIL DAMAGES FOR FAILURE TO RE- 
LEASE LIEN. 

“(a) IN GENERAL.—If any officer or employ- 
ee of the Internal Revenue Service knowing- 
ly, or by reason of negligence, fails to release 
a lien under section 6325 on property of the 
taxpayer, such tarpayer may bring a civil 
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action for damages against the United 
States in a district court of the United 
States. 

“(b) DamaGes.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the sum of— 

“(1) actual, direct economic damages sus- 
tained by the plaintiff which, but for the ac- 
tions of the defendant, would not have been 
sustained, plus 

“(2) the costs of the action. 

%% PAYMENT AUTHORITY.—Claims pursu- 
ant to this section shall be payable out of 
funds appropriated under section 1304 of 
title 31, United States Code. 

“(d) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that the 
plaintiff has exhausted the administrative 
remedies available to such plaintiff within 
the Internal Revenue Service. 

“(2) MITIGATION OF DAMAGES.—The amount 
of damages awarded under subsection (b){1) 
shall be reduced by the amount of such dam- 
ages which could have reasonably been miti- 
gated by the plaintiff. 

“(3) PERIOD FOR BRINGING ACTION,—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought without regard to 
the amount in controversy and may be 
brought only within 2 years after the date 
the right of action accrues, 

%e NOTICE OF FAILURE TO RELEASE LIEN.— 
The Secretary shall by regulation prescribe 
reasonable procedures for a taxpayer to 
notify the Secretary of the failure to release 
a lien under section 6325 on property of the 
taxpayer.” 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 76 of the 
1986 Code is amended by striking out the 
item relating to section 7432 and inserting 
in lieu thereof the following new items: 


“Sec. 7432, Civil damages for failure to re- 
lease lien. 


“Sec. 7433. Cross references.” 

e EFFECTIVE Dar. -e amendments 
made by this section shall apply to notices 
provided by the taxpayer of the failure to re- 
lease a lien, and damages arising, after De- 
cember 31, 1988. 

SEC. 6241. CIVIL CAUSE OF ACTION FOR DAMAGES 
SUSTAINED DUE TO CERTAIN UNAU- 
THORIZED ACTIONS BY INTERNAL REV- 
ENUE SERVICE. 

(a) IN GENERAL.—Subchapter B of chapter 
76 of the 1986 Code (relating to proceedings 
by taxpayers and third parties) is further 
amended by redesignating section 7433 as 
section 7434 and by inserting after section 
7432 the following new section: 

“SEC. 7433. CIVIL DAMAGES FOR CERTAIN UNAU- 
THORIZED COLLECTION ACTIONS. 

“(a) IN GENERAL.—If, in connection with 
any collection of Federal tax with respect to 
a taxpayer, any officer or employee of the 
Internal Revenue Service recklessly or inten- 
tionally disregards any provision of this 
title, or any regulation promulgated under 
this title, such taxpayer may bring a civil 
action for damages against the United 
States in a district court of the United 
States. Except as provided in section 7432, 
such civil action shall be the exclusive 
remedy for recovering damages resulting 
from such actions, 
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„ Damaaces.—In any action brought 
under subsection (a), upon a finding of li- 
ability on the part of the defendant, the de- 
fendant shall be liable to the plaintiff in an 
amount equal to the lesser of $100,000 or the 


sum of— 

“(1) actual, direct economic damages sus- 
tained by the plaintiff as a proximate result 
of the reckless or intentional actions of the 
officer or employee, and 

“(2) the costs of the action. 

“(c) PAYMENT AUTHORITY.—Claims pursu- 
ant to this section shall be payable out of 
funds appropriated under section 1304 of 
title 31, United States Code. 

“(d) LIMITATIONS.— 

“(1) REQUIREMENT THAT ADMINISTRATIVE 
REMEDIES BE EXHAUSTED.—A judgment for 
damages shall not be awarded under subsec- 
tion (b) unless the court determines that the 
plaintiff has exhausted the administrative 
remedies available to such plaintiff within 
the Internal Revenue Service. 

% MITIGATION OF DAMAGES.—The amount 
of damages awarded under subsection (6)(1) 
shall be reduced by the amount of such dam- 
ages which could have reasonably been miti- 
gated by the plaintiff. 

“(3) PERIOD FOR BRINGING ACTION.—Not- 
withstanding any other provision of law, an 
action to enforce liability created under this 
section may be brought without regard to 
the amount in controversy and may be 
brought only within 2 years after the date 
the right of action accrues.” 

(b) DAMAGES FOR FRIVOLOUS OR GROUND- 
LESS CLAIMS.— 

(1) IN GENERAL,—Section 6673 of the 1986 
Code (relating to damages assessable for in- 
stituting proceedings before the Tax Court 
primarily for delay, etc.) is amended by in- 
serting “(a) IN GENERAL.—” before ‘“When- 
ever” and by adding at the end thereof the 
following new subsection: 

“(b) CLAIMS UNDER SECTION 7433.— When- 
ever it appears to the court that the tarpay- 
er’s position in proceedings before the court 
instituted or maintained by such taxpayer 
under section 7433 is frivolous or ground- 
less, damages in an amount not in excess of 
$10,000 shall be awarded to the United 
States by the court in the court's decision. 
Damages so awarded shall be assessed at the 
same time as the decision and shall be paid 
upon notice and demand from the Secretary. 

(2) CLERICAL AMENDMENT.—The heading for 
section 6673 of the 1986 Code is amended by 
striking out “TAX”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 76 of the 
1986 Code is further amended by striking 
out the item relating to section 7433 and in- 
serting in lieu thereof the following new 
items: 

“Sec. 7433. Civil damages for certain unau- 
thorized collection actions. 
“Sec. 7434. Cross references,” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions 
by officers or employees of the Internal Rev- 
enue Service after the date of the enactment 
of this Act. 

SEC. 6242, ASSESSABLE PENALTY FOR IMPROPER 
DISCLOSURE OR USE OF INFORMATION 
BY PREPARERS OF RETURNS. 

(a) IN GENERAL,—Part I of subchapter B of 
chapter 68 of the 1986 Code (relating to as- 
sessable penalties) is amended by adding at 
the end thereof the following new section: 
“SEC. 6712. DISCLOSURE OR USE OF INFORMATION 

BY PREPARERS OF RETURNS. 

“(a) IMPOSITION OF PENALTY.—If any person 
who is engaged in the business of preparing, 
or providing services in connection with the 
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preparation of, returns of tax imposed by 
chapter 1, or any person who for compensa- 
tion prepares any such return for any other 
person, and who— 

“(1) discloses any information furnished 
to him for, or in connection with, the prepa- 
ration of any such return, or 

“(2) uses any such information for any 
purpose other than to prepare, or assist in 
preparing, any such return, 
shall pay a penalty of $250 for each such dis- 
closure or use, but the total amount imposed 
under this subsection on such a person for 
any calendar year shall not exceed $10,000. 

“(b) EXcCEPTIONS.—The rules of section 
7216(b) shall apply for purposes of this sec- 
tion. 

%% DEFICIENCY PROCEDURES Nor To 
APPLY.—Subchapter B of chapter 63 (relating 
to deficiency procedures for income, estate, 
gift and certain ercise tares) shall not 
apply in respect of the assessment or collec- 
tion of any penalty imposed by this sec- 
tion.” 

(b) CRIMINAL PENALTY TO APPLY ONLY 
WHERE KNOWING OR RECKLESS DISCLOSURE OR 
UsE.—The material preceding paragraph (1) 
of section 7216(a) of the 1986 Code is 
amended by striking out “and who—” and 
inserting in lieu thereof “and who knowing- 
ly or recklessly—”. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for part I of subchapter B of chapter 
68 of the 1986 Code is amended by adding at 
the end thereof the following new item: 


Sec. 6712. Disclosure or use of information 
by preparers of returns.” 

(d) EFFECTIVE DaTe.—The amendments 
made by this section shall apply to disclo- 
sures or uses after December 31, 1988. 

PART IV—TAX COURT JURISDICTION 
SEC. 6243. JURISDICTION TO RESTRAIN CERTAIN 
PREMATURE ASSESSMENTS. 

(a) IN GENERAL. Section 6213(a) of the 
1986 Code (relating to time for filing peti- 
tion and restriction on assessment) is 
amended by striking out the period at the 
end of the last sentence and inserting in lieu 
thereof “, including the Tax Court. The Tax 
Court shall have no jurisdiction to enjoin 
any action or proceeding under this subsec- 
tion unless a timely petition for a redetermi- 
nation of the deficiency has been filed and 
then only in respect of the deficiency that is 
the subject of such petition.” 

(b) APPEAL OF ORDER RESTRAINING ASSESS- 
MENT, Etc.—Section 7482(a) of the 1986 Code 
(relating to jurisdiction on appeal) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) CERTAIN ORDERS ENTERED UNDER SEC- 
TION 6213(@).—An order of the Tax Court 
which is entered under authority of section 
6213(a) and which resolves a proceeding to 
restrain assessment or collection shall be 
treated as a decision of the Tax Court for 
purposes of this section and shall be subject 
to the same review by the United States 
Court of Appeals as a similar order of a dis- 
trict court.” 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to orders 
entered after the date of the enactment of 
this Act. 

SEC. 6244. JURISDICTION TO ENFORCE OVERPAY- 
MENT DETERMINATIONS. 

(a) IN GENERAL.—Section 6512(b) of the 
1986 Code (relating to overpayment deter- 
mined by the Tax Court) is amended by 
striking out “paragraph (2)” and inserting 
in lieu thereof “paragraph (3)” in paragraph 
(1), by redesignating paragraph (2) as para- 
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graph (3), and by inserting the following 
new paragraph after paragraph (1): 

“(2) JURISDICTION TO ENFORCE.—TIf, after 120 
days after a decision of the Tax Court has 
become final, the Secretary has failed to 
refund the overpayment determined by the 
Tax Court, together with the interest thereon 
as provided in subchapter B of chapter 67, 
then the Tar Court, upon motion by the ta- 
payer, shall have jurisdiction to order the 
refund of such overpayment and interest. 

(b) AMENDMENTS ADDING CROSS REFER- 
ENCES.— 

(1) Section 6214(e) of the 1986 Code is 
amended by striking out “Rererence.—” and 
inserting in lieu thereof “REFERENCES.—” in 
the heading, by designating the undesignat- 
ed paragraph as paragraph (1), and by 
adding at the end thereof the following new 
paragraph: 

“(2) For provision giving Tax Court jurisdiction 
to order a refund of an overpayment and to award 
sanctions, see section 6512(b)(2)." 

(2) Section 6512(c) of the 1986 Code is 
amended by striking out “REFERENCE.—” and 
inserting in lieu thereof “REFERENCES.—” in 
the heading, by designating the undesignat- 
ed paragraph as paragraph (1), and by 
adding at the end thereof the following new 
paragraph: 


“(2) For provision giving the Tax Court jurisdic- 
tion to award reasonable litigation costs in proceed- 
ings to enforce an overpayment determined by such 
court, see section 7430.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to overpay- 
ments determined by the Tax Court which 
have not yet been refunded by the 90th day 
after the date of the enactment of this Act. 
SEC. 6245. JURISDICTION TO REVIEW CERTAIN 

SALES OF SEIZED PROPERTY. 

(a) JURISDICTION TO REVIEW CERTAIN SALES 
OF PRoPpERTY.—Section 6863(b)(3) of the 1986 
Code (relating to stay of sale of seized prop- 
erty pending Tax Court decision) is amend- 
ed by adding at the end thereof the following 
new subparagraph: 

“(C) Review BY TAX courT.—If, but for the 
application of subparagraph (B), a sale 
would be prohibited by subparagraph 
(A) iii), then the Tax Court shall have juris- 
diction to review the Secretary’s determina- 
tion under subparagraph (B) that the prop- 
erty may be sold. Such review may be com- 
menced upon motion by either the Secretary 
or the taxpayer. An order of the Tax Court 
disposing of a motion under this paragraph 
shall be reviewable in the same manner as a 
decision of the Tax Court.” 

(b) EFFECTIVE DaTe.—The amendments 
made by this section shall take effect on the 
90th day after the date of the enactment of 
this Act. 

SEC. 6246. JURISDICTION TO REDETERMINE INTER- 
EST ON DEFICIENCIES. 

(a) In GNR. Section 7481 of the 1986 
Code (relating to date when Tax Court deci- 
sion becomes final) is amended by adding at 
the end thereof the following new subsection: 

%% JURISDICTION OVER INTEREST DETERMI- 
NATIONS.—Notwithstanding subsection (a), 
if— 

“(1) an assessment has been made by the 
Secretary under section 6215 which includes 
interest as imposed by this title, 

“(2) the taxpayer has paid the entire 
amount of the deficiency plus interest 
claimed by the Secretary, and 

“(3) within 1 year after the date the deci- 
sion of the Tax Court becomes final under 
subsection (a), the taxpayer files a petition 
in the Tax Court for a determination that 
the amount of interest claimed by the Secre- 
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tary exceeds the amount of interest imposed 
by this title, 

then the Tax Court may reopen the case 
solely to determine whether the taxpayer has 
made an overpayment of such interest and 
the amount of any such overpayment. If the 
Tax Court determines under this subsection 
that the tarpayer has made an overpayment 
of interest, then that determination shall be 
treated under section 6512(b)(1) as a deter- 
mination of an overpayment of tax. An 
order of the Tax Court redetermining the in- 
terest due, when entered upon the records of 
the court, shall be reviewable in the same 
manner as a decision of the Tax Court.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6512(a) of the 1986 Code (relat- 
ing to effect of petition to Tax Court) is 

amended by inserting after “section 
6213(a)” the following: “lor 7481(c) with re- 
spect to a determination of statutory inter- 
est)”. 

(2) Subsection (a) of section 7481 of the 
1986 Code is amended by striking out “sub- 
section (b)” and inserting in lieu thereof 
“subsections (b) and (c)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to assess- 
ments of deficiencies redetermined by the 
Tax Court made after the date oJ the enact- 
ment of this Act. 

SEC. 6247. JURISDICTION TO MODIFY DECISIONS IN 
CERTAIN ESTATE TAX CASES. 

(a) IN GENERAL.—Section 7481 of the 1986 
Code (relating to date when Tax Court deci- 
sion becomes final), as amended by section 
783(a), is further amended by adding at the 
end thereof the following new subsection: 

d DECISIONS RELATING TO ESTATE Tax 
EXTENDED UNDER SECTION 6166.—If with re- 
spect to a decedent’s estate subject to a deci- 
sion of the Tax Court— 

“(1) the time for payment of an amount of 
tax imposed by chapter 11 is extended under 
section 6166, and 

“(2) there is treated as an administrative 
expense under section 2053 either— 

“(A) any amount of interest which a dece- 
dent’s estate pays on any portion of the tax 
imposed by section 2001 on such estate for 
which the time of payment is extended 
under section 6166, or 

“(B) interest on any estate, succession, 
legacy, or inheritance tax imposed by a 
State on such estate during the period of the 
extension of time for payment under section 
6166, 
then, upon a motion by the petitioner in 
such case in which such time for payment of 
tax has been extended under section 6166, 
the Tax Court may reopen the case solely to 
modify the Court’s decision to reflect such 
estate’s entitlement to a deduction for such 
administration expenses under section 2053 
and may hold further trial solely with re- 
spect to the claim for such deduction if, 
within the discretion of the Tax Court, such 
a hearing is deemed necessary. An order of 
the Tax Court disposing of a motion under 
this subsection shall be reviewable in the 
same manner as a decision of the Tax Court, 
but only with respect to the matters deter- 
mined in such order.” 

(b) CONFORMING AMENDMENTS. — 

(1) Section 6512(a) of the 1986 Code (relat- 
ing to effect of petition to Tax Court), as 
amended by this part, is further amended by 
striking out “interest)” and inserting in lieu 

-thereof interest or section 7481(d) solely 
with respect to a determination of estate tax 
by the Tax Court)”. 

(2) Subsection (a) of section 7481 of the 
1986 Code, as amended by this part, is fur- 
ther amended by striking out “subsections 
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(b) and (c)” and inserting in lieu thereof 
“subsections (b), (c), and d 

(c) EFFECTIVE DaTe.—The amendments 
made by this section shall be effective with 
respect to Tax Court cases for which the de- 
cision is not final on the date of the enact- 
ment of this Act. 

Subtitle K—Other Administrative Provisions 
SEC. 6251. EXCHANGE OF INFORMATION. 

Clause (i) of section 6103(b/(5)(B) of the 
1986 Code (defining State) is amended by 
striking out “2,000,000” and inserting in 
lieu thereof $250,000”. 

SEC. 6252. PROVISIONS RELATING TO PREVIOUSLY 
REQUIRED STUDIES. 

(a) REPEAL OF REQUIREMENT FOR CERTAIN 
STUDIES.— 

(1) PIK srupy.—Section 6 of the Payment- 
in-Kind Tax Treatment Act of 1983 is hereby 
repealed. 

(2) ACCOUNTING METHODS FOR INVENTORY.— 
Section 238 af the Economic Recovery Tax 
Act of 1981 is hereby repealed. 

(b) CHANGES IN DUE DATES FOR CERTAIN 
PERIODIC STUDIES.— 

(1) REPORTS ON POSSESSIONS CORPORA- 
TIONS.—Effective for reports for calendar 
years after 1982, subsection (a) of section 
441 of the Tax Reform Act of 1984 is amend- 
ed by striking out “shall,” and all that fol- 
lows through “setting forth” and inserting 
in lieu thereof “shall, during 1988 and each 
fourth calendar year thereafter, submit a 
report to the Congress (using the most recent 
information available) setting forth”. 

(2) REPORTS ON FSC PROVISIONS.— 

(A) Subsection (a) of section 804 of the Tax 
Reform Act of 1984 is amended by striking 
out “shall,” and all that follows through 
“setting forth” and inserting in lieu thereof 
“shall, during 1990 and each fourth calendar 
year thereafter, submit a report to the Con- 
gress (using the most recent information 
available) setting forth”. 

(B) The amendment made by subparagaph 
(A) shall take effect as if included in the 
amendments made by section 804(a/) of the 
Tax Reform Act of 1984. 

SEC. 6253. REPEAL OF SECRETARIAL AUTHORITY TO 
PRESCRIBE CLASS LIVES. 

Paragraph (1) of section 168(i) of the 1986 
Code is amended to read as follows: 

“(1) CLASS LiFE.—Except as provided in 
this section, the term ‘class life’ means the 
class life (if any) which would be applicable 
with respect to any property as of January 
1, 1986, under subsection (m) of section 167 
(determined without regard to paragraph (4) 
and as if the taxpayer had made an election 
under such subsection). The Secretary, 
through an office established in the Treas- 
ury, shall monitor and analyze actual expe- 
rience with respect to all depreciable assets. 
SEC. 6254. AMENDMENTS RELATED TO CRUDE OIL 

WINDFALL PROFIT TAX ACT OF 1980. 

The reporting requirements of section 4997 
of former chapter 45 of subtitle D of the In- 
ternal Revenue Code of 1986, and the related 
regulations thereunder, are repealed: Provid- 
ed, That this repeal is effective only for 
crude oil removed after December 31, 1987, 
for which no tax is due or withheld under 
former chapter 45 of subtitle D of the Inter- 
nal Revenue Code of 1986. 

Subtitle L—Provisions Relating to Corporations 

and Personal Holding Companies 
SEC, 6276, AUTHORITY TO PAY REFUNDS TO CER- 
TAIN FIDUCIARIES OF INSOLVENT MEM- 

BERS OF AFFILIATED GROUPS. 

Section 6402 of the 1986 Code (relating to 
authority to make credits or refunds) is 
amended by adding at the end thereof the 
following new subsection: 
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“(i) REFUNDS TO CERTAIN FIDUCIARIES OF IN- 
SOLVENT MEMBERS OF AFFILIATED GROUPS.— 
Notwithstanding any other provision of 
law, in the case of an insolvent corporation 
which is a member of an affiliated group of 
corporations filing a consolidated return for 
any taxable year and which is subject to a 
statutory or court-appointed fiduciary, the 
Secretary may by regulation provide that 
any refund for such taxable year may be 
paid on behalf of such insolvent corporation 
to such fiduciary to the extent that the Sec- 
retary determines that the refund is attrib- 
utable to losses or credits of such insolvent 
corporation.” 

SEC. 6277. APPLICATION OF NET OPERATING LOSS 
LIMITATIONS TO BANKRUPTCY REOR- 
GANIZATIONS, 

(a) TIME FOR DETERMINING WHETHER OWN- 
ERSHIP CHANGE Occurs.—Section 621(f)(5) of 
the Tur Reform Act of 1986 is amended by 
adding at the end thereof the following new 
sentence: “The determination as to whether 
an ownership change has occurred during 
the period beginning January 1, 1987, and 
ending on the final settlement of any reorga- 
nization or proceeding described in the pre- 
ceding sentence shall be redetermined as of 
the time of such final settlement.” 

(b) ELECTION TO HA NEW RULES APPLY.— 
Section 621(f/(5) of the Tax Reform Act of 
1986 is amended by striking out “In” and 
inserting in lieu thereof “Unless the tarpay- 
er elects not to have the provisions of this 
paragraph apply, in”. 

(c) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect as if 
included in section 621(f/(5) of the Tax 
Reform Act of 1986. 

SEC. 6278. APPLICATION OF SECTION 7503 OF 1986 
CODE FOR PURPOSES OF SECTION 
10222(b) OF REVENUE ACT OF 1987. 

Section 7503 of the 1986 Code shall apply 
for purposes of determining whether any 
disposition meets the requirements of sec- 
tion 10222(b)/(2)(B) of the Revenue Act of 
1987. If any disposition meets the require- 
ments of such section by reason of the pre- 
ceding sentence, for all purposes of the 1986 
Code, such disposition shall be deemed to 
have occurred on December 31, 1988. 

SEC. 6279. INTEREST EARNED BY BROKERS OR 
DEALERS NOT TAKEN INTO ACCOUNT 
AS PERSONAL HOLDING COMPANY 
INCOME. 

(a) In GENERAL.—Paragraph (1) of section 
543(a) of the 1986 Code is amended by strik- 
ing out “and” at the end of subparagraph 
(B), by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “, and” and by adding at the end 
thereof the following new subparagraph: 

D interest received by a broker or dealer 
(within the meaning of section 3(a) (4) or 
(5) of the Securities and Exchange Act of 
1934) in connection with— 

“(i) any securities or money market in- 
struments held as property described in sec- 
tion 1221(1), 

ii margin accounts, or 

iti / any financing for a customer se- 
cured by securities or money market instru- 
ments. 

(b) EFFECTIVE Dar — nne amendments 
made by this section shall apply to interest 
received after the date of the enactment of 
this Act, in taxable years ending after such 
date. 

SEC. 6280. TREATMENT OF CERTAIN BANK HOLDING 
COMPANIES. 

(a) GENERAL RULE.—For purposes of sub- 
title A of the 1986 Code, the term “personal 
holding company income” shall not include 
any dividend received by a qualified bank 
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holding company from a 25-percent owned 
bank during any tazable year ending in 
1989 or 1990. 


(b) $3,000,000 Limrration.—The aggregate 
amount excluded from the personal holding 
company income of any qualified bank hold- 
ing company under subsection (a) for the 
taxable year shall not exceed $3,000,000. 


(c) QUALIFIED BANK HOLDING COMPANY.— 
For purposes of this section, the term “quali- 
fied bank holding company” means any 
bank holding company (as defined in sec- 
tion 2(a) of the Bank Holding Company Act 
of 1956) if 80 percent or more (by value) of 
the assets of such company at all times 
during the taxable year consist of stock in 1 
or more 25-percent owned banks. 

(d) 25-PERCENT OWNED BANK.—For pur- 
poses of this section, the term “25-percent 
owned bank” means any bank (as defined in 
section 581 of the 1986 Code) if at least 25 
percent of the stock of such bank (by vote 
and value) is owned by the bank holding 
company. 

SEC. 6281. AUTHORITY TO WAIVE APPRAISAL RE- 
QUIREMENT FOR CERTAIN CHARITA- 
BLE CONTRIBUTIONS OF PROPERTY. 


Notwithstanding paragraph (2) of section 
155(a) of the Tax Reform Act of 1984, the 
Secretary of the Treasury or his delegate 
may in the regulations prescribed pursuant 
to such section waive the requirement of a 
qualified appraisal in the case of a qualified 
contribution (within the meaning of section 
170(e)(3)(A) of the 1986 Code) of property de- 
scribed in section 1221/1) with a claimed 
value in excess of $5,000. 


SEC. 6282, DISTRIBUTIONS BY COOPERATIVE HOUS- 
ING CORPORATIONS. 


(a) IN GENERAL.—Section 216 of the 1986 
Code is amended by adding at the end there- 
of the following new subsection: 


%% DISTRIBUTIONS BY COOPERATIVE HOUS- 
ING ASSOCIATIONS.—Except as provided in 
regulations no gain or loss shail be recog- 
nized on the distribution by a cooperative 
housing association of a dwelling unit to a 
stockholder in such cooperation if such dis- 
tribution is in exchange for the stockholder’s 
stock in such corporation and such er- 
change qualifies for nonrecognition of gain 
under section 1034(f).” 


(b) Evrecrive DatTe.—The amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 631 of the Tax Reform Act of 1986. 


Subtitle M—Miscellaneous Provisions 


SEC. 6301. REPEAL OF LIMIT ON LONG-TERM BONDS. 


The last sentence of section 3102(a) of title 
31, United States Code, is hereby repealed. 
SEC. 6302. ONE-YEAR EXTENSION OF CREDIT FOR 

PRODUCING FUEL FROM A NONCONVEN- 
TIONAL SOURCE. 


Clauses (i) and (ii) of section 29(f)(1)(A) of 
the 1986 Code (relating to application of sec- 
tion) are each amended by striking out 
“January 1, 1990“ and inserting in lieu 
thereof “January 1, 1991”. 

SEC. 6303. CERTAIN DISCHARGE OF DEBT INCOME 


NOT INCLUDED IN ADJUSTED BOOK 
INCOME. 


(a) GENERAL RuLe.—Paragraph (2) of sec- 
tion 56(f) of the 1986 Code gerbe. nee adjust- 
ed net book income) is amended by redesig- 
nating subparagraph (I) as subparagraph 
(J) and by inserting after subparagraph (H) 
the following new subparagraph: 


CONGRESSIONAL RECORD—HOUSE 


“(I) EXCLUSION OF CERTAIN INCOME FROM 
TRANSFER OF STOCK FOR DEBT.—In determin- 
ing adjusted net book income, there shall 
not be taken into account any income re- 
sulting from the transfer of stock by the cor- 
poration issuing such stock to a creditor in 
satisfaction of its indebtedness, The preced- 
ing sentence shall apply only in the case of a 
debtor in a title 11 case (as defined in sec- 
tion 108(d)(2)) or to the extent the debtor is 
insolvent (as defined in section 108(d)(3)).” 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to tar- 
able years beginning after December 31, 
1986. 


SEC. 6304. NONCONVENTIONAL FUELS CREDIT. 


(a) In GeneRAL.—Section 53(d)(1)(B) of the 
1986 Code (relating to credit not allowed for 
exclusion preferences) is amended by adding 
at the end thereof the following new clause: 


iii / SPECIAL RULE.—The adjusted net min- 
imum tax for the taxable year shall be in- 
creased by the amount of the credit not al- 
lowed under section 29 (relating to credit for 
producing fuel from a nonconventional 
source) solely by reason of the application of 
section 29(b)/(5)(B).” 


(b) EFFECTIVE Dar. —- me amendment 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 701 of the Tax Reform Act of 1986. 


SEC. 6305. TREATMENT OF CERTAIN FAMILY SERV- 
ICES PROVIDERS. 


(a) In GeENERAL.—A State may treat a 
person who renders dependent care or simi- 
lar services as other than an employee em- 
ployment tax purposes for the applicable 
period if all of the following conditions are 
satisfied with respect to such person for 
such applicable period: 


(i) The person does not provide any de- 
pendent care or similar services in any fa- 
cility owned or operated by the State; 


(ii) The person is compensated by the 
State for such services, directly or indirectly, 
out of funds provided pursuant to chapter 7 
of title 42 of the United States Code, or the 
provisions and amendments made by the 
Family Security Act of 1988. 


(iti) The State does not treat the person, 
with respect to the provision of dependent 
care or similar services, as an employee for 
employment tax purposes; 


(iv) The State files all Federal income tax 
returns (including information returns) re- 
quired to be filed with respect to such person 
on a basis consistent with the State's treat- 
ment of such person as other than an em- 
ployee beginning on the date of the enact- 
ment of this section; and 


(v) No more than ten percent of the State’s 
employees are provided with insurance 
under title II of the Social Security Act pur- 
suant to voluntary agreements with the Sec- 
retary of Health and Human Services under 
section 218 of such title. 


(b) STATE.—For purposes of this section, 
the term “State” shall mean the government 
of the United States, District of Columbia, 
any State or political subdivision thereof, 
and any agency or instrumentality of any of 
the foregoing. 

(c) EMPLOYMENT TAx.—For purposes of this 
section, the term “employment tax” means 
any tax imposed by subtitle C of the Inter- 
nal Revenue Code of 1986. 
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(d) APPLICABLE PERIOD.—For purposes of 
this section, the term “applicable period” 
means the period beginning on January 1, 
1984 and ending on December 31, 1990. 


(e) Report.—The Secretary of Treasury 
shall report to the Senate Committee on Fi- 
nance and the House Committee on Ways 
and Means on the tert status of day care 
providers compensated pursuant to the pro- 
gram described in the section no later than 
December 31, 1989. 


TITLE VII—RAILROAD UNEMPLOYMENT AND 
RETIREMENT PROGRAMS 


SEC. 7001. SHORT TITLE. 


This title may be cited as the “Railroad 
Unem; t Insurance and Retirement 
Improvement Act of 1988”. 


SEC, 7002. REFERENCES TO RAILROAD UNEMPLOY- 
MENT INSURANCE ACT. 


Except as otherwise expressly provided, 
whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or provision, 
the reference shall be considered to be made 
to a section or other provision of the Rail- 
road Unemployment Insurance Act, 


Subtitle A—Financing Provisions 


SEC. 7101. AMENDMENTS RELATING TO DEFINITION 
OF “COMPENSATION”. 


(a) In GENERAL.—Section 1(i) is amended— 


(1) by inserting “(1) In GENERAL.—” after 
bie Y fey 

(2) by striking out Provided, however, 
That in computing” and all that follows 
through “1983, shall be recognized.” and in- 
serting in lieu thereof “, except that in com- 
puting the compensation paid to any em- 
ployee, no part of any month’s compensa- 
tion in excess of the monthly compensation 
base (as defined in subdivision (2)) for any 
month shall be recognized, ”; and 

(3) by adding at the end thereof the follow- 
ing new subdivision: 

“(2) MONTHLY COMPENSATION BASE.— 


“(A) IN GENERAL.—For purposes of subdivi- 
sion (1), the term ‘monthly compensation 
base’ means the amount— 


“(i) of $400 for calendar months before 
January 1, 1984; 

ii / of $600 for calendar months after De- 
cember 31, 1983 and before January 1, 1989; 
and 

iii / computed under subparagraph (B) 
Jor months after December 31, 1988. 

B/ COMPUTATION. — 

“(i) IN GENERAL.—The amount of the 
monthly compensation base for each calen- 
dar year beginning after December 31, 1988, 
is the greater of— 

*(D) $600; or 

the amount, as rounded under clause 
(iii) if applicable, computed under the for- 
mula, 


B=600( 1+ ann | 


56,700 


“(ii) MEANING OF SYMBOLS.—For the pur- 
poses of the formula in clause (i)— 

“(1) B' is the dollar amount of the month- 
ly compensation base; and 

“(II) ‘A’ is the amount of the applicable 
base with respect to tier 1 taxes, for the cal- 
endar year for which the monthly compensa- 
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tion base is being computed, as determined 
under section 3231(e)(2) of the Internal Rev- 
enue Code of 1986. 

iii) ROUNDING RULE.—If the monthly 
compensation base computed under this for- 
mula is not a multiple of $5, it shall be 
rounded to the nearest multiple of $5, with 
such rounding being upward in the event 
the amount computed is equidistant be- 
tween two multiples of S5. 

(b) CONFORMING AMENDMENT WITH RESPECT 
TO SUBSIDIARY REMUNERATION RULE.—Section 
1(k) is amended by striking out “$1,500” and 
inserting in lieu thereof “an amount that is 
equal to 2.5 times the monthly compensation 
base for months in such base year as com- 
puted under section 1(i) of this Act”. 

(C) CONFORMING AMENDMENT WITH RESPECT 
TO LIMITATION ON TAKING ACCOUNT OF MONEY 
REMUNERATION.—Section 2(c) is amended by 
striking out “not in excess of $775 in any 
month shall be taken into account:” and in- 
serting in lieu thereof “shall be taken into 
account that is not in excess of $775 in any 
month before 1989 and, in any month in a 
base year after 1988, is not in excess of an 
amount that bears the same ratio to $775 as 
the monthly compensation base for that year 
as computed under section Ii) of this Act 
bears to $600:". 

(d) CONFORMING AMENDMENTS WITH RE- 
SPECT TO REQUIRED COMPENSATION AMOUNT.— 
Section 4(a-2/(i/(A) is amended by striking 
out the semicolon at the end and inserting 
in lieu thereof “and before 1989 or, if any 
part of such compensation is paid in a cal- 
endar year after 1988, not less than an 
amount that is equal to 2.5 times the month- 
ly compensation base for months in such 
calendar year, as computed under section 
Ii) of this Act”. 

(e) Dury or BOARD To MAKE CERTAIN COM- 
PUTATIONS.—Section 12 is amended by 
adding at the end the following new subsec- 
tion: 


“(r) DUTY OF BOARD TO MAKE CERTAIN COM- 
PUTATIONS.— 

“(1) COMPENSATION BASE.—On or before De- 
cember 1, 1988, and on or before December 1 
of pari year thereafter, the Board shall com- 
pute— 

% in accordance with section I, the 
monthly compensation base which shall be 
applicable with respect to months in the 
next succeeding calendar year; and 

/ the amounts described in section 
1(k), section 2(c), section 3, and section 4/a- 
2% that are related to changes in the 
monthly compensation base. 

% MAXIMUM DAILY BENEFIT RATE.—On or 
before June 1, 1989, and on or before June 1 
of each year thereafter, the Board shall com- 
pute in accordance with section 2(a)(3) the 
maximum daily benefit rate which shall be 
applicable with respect to days of unemploy- 
ment and days of sickness in registration 
periods beginning after June 30 of that year. 

“(3) NOTICE IN FEDERAL REGISTER AND TO EM- 
PLOYERS.—Not later than 10 days after each 
computation made under this subsection, 
the Board shall publish notice in the Federal 
Register and shall notify each employer and 
employee representative of the amount so 
computed.”. 

(f) EFFECTIVE Date.—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 

SEC. 7102, CONTRIBUTION ADJUSTMENTS. 

(a) EMPLOYER CONTRIBUTIONS AND EXPERI- 
ENCE RAT. Section 8 is amended by strik- 
ing out // Every employer” and all that 
follows through the end of subsection (a) 
and inserting in lieu thereof the following: 

“(a) EMPLOYER CONTRIBUTION.— 
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(1) IN GENERAL.— 

“(A) GENERAL RULE.— 

“(i) CONTRIBUTION RATE GENERALLY.—Every 
employer shall pay a contribution, with re- 
spect to having employees in his service, 
equal to the percentage determined under 
subparagraph (B), (C), or (D), whichever is 
applicable, of so much of the compensation 
paid in any calendar month by such employ- 
er to any employee as is not in excess of the 
monthly compensation base for that month 
as computed under section 1fi). 

ii MULTIPLE EMPLOYER LIMITATION.—If 
compensation is paid to an employee by 
more than one employer in any calendar 
month— 

the contributions required by this sub- 
section shall not apply to any amount of the 
aggregate compensation paid to such em- 
ployee by all such employers in such calen- 
dar month which is in excess of such month- 
ly compensation base; and 

each employer (other than a subordi- 

nate unit of a national-railway-labor-orga- 
nization employer) shall be liable for that 
portion of the contribution with respect to 
such compensation paid by all such employ- 
ers which the compensation paid by him to 
such employee bears to the total compensa- 
tion paid in such month by all such employ- 
ers to such employee. 
In the event that the compensation paid by 
such employers to:the employee in such 
month is less than such monthly compensa- 
tion base, each subordinate unit of a nation- 
al-railway-labor-organization employer 
shall be liable for such portion of any addi- 
tional contribution as the compensation 
paid by such employer to such employee in 
such month bears to the total compensation 
paid by all such employers to such employee 
in such month. 

“(B) TRANSITIONAL RULE. — 

41 IST, 2D, AND 3D CALENDAR YEARS.— 
Except as provided in clause (vi), with re- 
spect to compensation paid in calendar 
years 1988, 1989, and 1990, the contribution 
rate shall be 8 percent. 

ii / 4TH CALENDAR YEAR.—With respect to 
compensation paid in calendar year 1991, 
the contribution rate shall be the smaller 


the maximum contribution limit com- 
puted under paragraph (20); or 

the percentage computed pursuant to 
the following formula; 
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“fiii) 5TH CALENDAR YEAR,—With respect to 
compensation paid in calendar year 1992, 
the contribution rate shall be the smaller 


the maximum contribution limit com- 
puted under paragraph (20); or 

A] the percentage computed pursuant to 
the following formula: 


24+C. 
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ivo / MEANING OF SYMBOLS.—For purposes 
of the formulas in clauses (ii) and (iii 
“(I) ‘R’ is the applicable contribution rate 
expressed as a percentage for months in the 


calendar year; 

/ ‘A’ is the contribution rate deter- 
mined under clause (i); 

I B' is the percentage rate for the em- 
ployer, as determined under subparagraph 
(C), for calendar year 1991; and 
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“(IV) ‘C’ is the percentage rate for the em- 
ployer, as determined under subparagraph 
(C), for calendar year 1992. 

“(0) SPECIAL RULE FOR CERTAIN COMPUTA- 
TIONS.—For purposes of computing B and C 
in such formulas— 

the percentage rate computed under 
subparagraph (C), if more than the maxi- 
mum contribution limit computed under 
paragraph (20) shall not be reduced to that 
limit; and 

any computations which under sub- 
paragraph (C) are to be made on the basis of 
a 4-quarter or a 12-quarter period ending on 
a given June 30 shall be made on the basis of 
a period beginning on January 1, 1990, and 
ending on that June 30, and the amount so 
computed shall be increased to an amount 
that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears 
to the number of calendar quarters in the 
period on which the computation was based. 

“(vi) SPECIAL TRANSITION RULE FOR PUBLIC 
COMMUTER RAILROADS,— With respect to each 
of calendar years 1989 and 1990, the contri- 
bution of an employer which on the date of 
the enactment of the Railroad Unemploy- 
ment Insurance and Retirement Improve- 
ment Act of 1988 is a publicly funded and 
publicly operated carrier providing rail 
commuter service shall be equal to the 
amount of benefits attributable to such car- 
rier, plus an amount equal to 0.65 percent of 
the total compensation paid by that employ- 
er in that year on which that employer's 
contribution would be based under clause (i) 
if such employer's contribution were deter- 
mined under that clause. 

“(C) EXPERIENCE-RATED CONTRIBUTIONS.— 
With respect to compensation paid in a cal- 
endar year that begins after December 31, 
1992, the contribution rate for each employ- 
er shall be determined as follows; 

“¢i) STEP 1.—Compute the employer's bene- 
fit ratio as of the preceding June 30 to 4 dec- 
imal points in accordance with paragraph 
(2). 

“(ii) Step 2.—Subtract the employer's re- 
serve ratio as of the preceding June 30 as 
computed 4 decimal points in accordance 
with paragraph (4). 

iti / STEP 3.—Subtract the pooled credit 
ratio for the calendar year, if any, as com- 
puted to 4 decimal points in accordance 
with paragraph (12). 

iv / STEP 4.—Multiply by 100 the total ar- 
rived at under the steps set forth in clauses 
(i) through (iii) so as to obtain a percentage 
rate, which shall be rounded to the nearest 
100th of 1 percent. If the total arrived at 
under such steps is 0 or less than 0, the per- 
centage rate as so computed shall be 0. 

1 STEP s.—Add 0.65 to the percentage 
rate arrived at under clause (iv), represent- 
ing the portion of the employer’s contribu- 
tion which is to be deposited to the credit of 
the fund under subsection (i). 

i STEP 6,—Add the surcharge rate for 
the calendar year, if any, as computed under 
paragraph (14), 

vii / STEP 7.—Add the pooled charge ratio 
for the calendar year, if any, as computed to 
4 decimal points under paragraph (13) and 
multiplied by 100. 

viii) STEP s.—Reduce the precentage rate 
computed in accordance with the preceding 
steps to the maximum contribution limit 
computed under paragraph (20), if such rate 
is higher than such limit. The rate computed 
in accordance with the preceding steps, after 
any reduction under this clause, is the con- 
tribution rate. 

D/ NEW-EMPLOYER CONTRIBUTION RATES.— 
Notwithstanding subparagraphs (B) and 
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(C), the contribution rate applicable to a 
new employer who does not become subject 
to this Act until after December 31, 1989, 
shall be determined as follows: 

“(i) IST CALENDAR YEAR.—With respect to 
compensation paid in calendar months 
before the end of the first full calendar year 
in which the employer is subject to this Act, 
the contribution rate shall be the average 
contribution rate paid by all employers 
during the 3 calendar years preceding the 
calendar year before the calendar year in 
which the compensation is paid. The aver- 
age contribution rate shall be determined— 

„dy dividing the aggregate contribu- 
tions paid by all employers under this sub- 
section in those 3 calendar years by the ag- 
gregate compensation with respect to which 
such contributions were paid; and 

1 by multiplying the resulting ratio as 
computed to 4 decimal points by 100, 

“(ii) 2D CALENDAR YEAR. With respect to 
compensation paid in calendar months in 
the next calendar year, the contribution rate 
shall be the smaller of— 

“(I) the maximum contribution limit com- 
puted under paragraph (20); or 

the precentage rate computed pursu- 
ant to the following formula; 
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iii 3D CALENDAR YEAR.— With respect to 
compensation paid in calendar months in 
the third full calendar year in which the em- 
ployer is subject to the coverage of this Act, 
the contribution rate shall be the smaller 


of— 
the maximum contribution limit com- 
puted under paragraph (20); or 
the percentage rate computed pursu- 
ant to the following formula: 


A3+2C 
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“(iý) SUBSEQUENT CALENDAR YEARS.—With 
respect to all calendar months in calendar 
years subsequent to that calendar year, the 
contribution rate shall be determined under 
subparagraph (C). 

“(~) MEANING OF SYMBOLS.—For purposes of 
the formulas in clauses (ii) and (iii)— 

5 R' is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

I ‘Al’ is the contribution rate deter- 
mined under clause (i) for such employer’s 


first full calendar year; 

I ‘A2’ is the contribution rate which 
would have been determined under clause (i) 
if the employer's second calendar year had 
been its first full calendar year; 

“(IV) ‘A3’ is the contribution rate which 
would have been determined under clause (i) 
if the employer’s third calendar year had 
been such employer’s first full calendar year; 

“(V) ‘B’ is the contribution rate for the em- 
ployer as determined under subparagraph 
(C) for the employer’s second full calendar 
year; and 

% ‘C’ is the contribution rate for the 
employer as determined under subparagraph 
(C) for the employer’s third full calendar 
year. 

“(vi) SPECIAL RULE FOR CERTAIN COMPUTA- 
TIONS.—For purposes of computing B and C 
in such formulas— 

“(I) the percentage rate computed under 
subparagraph (C), shall not be reduced 
under clause (viii) of that subparagraph; 
and 
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any computations which under sub- 


paragraph (C) are to be made on the basis of 


a 4-quarter or 12-quarter period ending on a 
given June 30 shall be made on the basis of a 
period commencing with the first day of the 
first calendar quarter that begins after the 
date on which the employer first commenced 
paying compensation subject to this Act and 
ending on that June 30, and the amount so 
computed shall be increased to an amount 
that bears the same ratio to the amount so 
computed as 4 or 12, as appropriate, bears 
to the number of calendar quarters in the 
period on which the computation was based. 

‘(2) BENEFIT RATIO.—An employer's benefit 
ratio as of any given June 30 shall be deter- 
mined by dividing all benefits charged to the 
employer under paragraph (15) during the 
12 calendar quarters ending on such June 30 
by the employer’s 3-year compensation base 
as of such June 30 as computed under para- 
graph (3). 

“(3) 3-YEAR COMPENSATION BASE.—An em- 
ployer’s 3-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
in the 12 calendar quarters ending on such 
June 30. 

“(4) RESERVE RATIO.—An employer's reserve 
ratio as of any given June 30 shall be com- 
puted by dividing the employer’s reserve bal- 
ance as of such June 30, as computed under 
paragraph (6), by that employer’s 1-year 
compensation base as of such June 30, as 
computed under paragraph (5). The employ- 
er’s reserve ratio may be either a positive or 
a negative figure, depending upon whether 
the employer's reserve balance is a positive 
or negative figure. 

“(5) 1-YEAR COMPENSATION BASE.—An em- 
ployer’s 1-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
in the 4 calendar quarters ending on such 
June 30. 

“(6) RESERVE BALANCE.—An employer's re- 
serve balance as of any given June 30 shall 
be determined by subtracting the employer's 
cumulative benefit balance as of such June 
30, computed under paragraph (7), from the 
employer's net cumulative contribution bal- 
ance as of such June 30, computed under 
paragraph (8). An employer’s reserve bal- 
ance may be either positive or negative, de- 
pending upon whether or not that employ- 
ers net cumulative contribution balance er- 
ceeds the employer’s cumulative benefit bal- 

nce. 


a 

%% CUMULATIVE BENEFIT BALANCE,—An em- 
ployer’s cumulative benefit balance as of 
any given June 30 shall be determined by 
adding— 

“(A) the net amount of the benefits 
charged to the employer under paragraph 
(15) on or after January 1, 1990; and 

/ the cumulative amount of the em- 
ployer’s unallocated charges for the same 
period, if any, as computed under para- 
graph (9). 

“(8) NET CUMULATIVE CONTRIBUTION BAL- 
ANCE.—An employer's net cumulative contri- 
bution balance as of any given June 30 shall 
be determined as follows: 

A STEP 1.—Compute the sum of 

i / all contributions paid by the employer 
pursuant to this subsection; 

“(iw that portion of the tax imposed under 
section 3321(a) of the Internal Revenue 
Code of 1986 that is attributable to the 
surtax rate under section 516(b) of the Rail- 
road Unemployment Insurance and Retire- 
ment Improvement Act of 1988; and 
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iii / any taxes paid by the employer pur- 
suant to section 3321(a) of the Internal Rev- 
enue Code of 1986 (after the outstanding 
balance of loans made under section 10(d) 
before October 1, 1985, plus interest, have 
been paid); 
on or after January 1, 1990. 

“(B) STEP 2.—Subtract an amount equal to 
the amount of such contributions deposited 
to the credit of the fund under subsection 
(i), 

“(C) STEP 3.—Add an amount equal to the 
aggregate amount by which such contribu- 
tions were reduced in prior calendar years 
as a result of pooled credits, if any, under 
paragraph Hi iii). 

“(9) UNALLOCATED CHARGE.—An employer’s 
unallocated charge as of any given June 30 
is the amount that as of such June 30 bears 
the same ratio to the system unallocated 
charge balance, computed under paragraph 
(10), as the employer’s 1-year compensation 
base, computed under paragraph (5), bears 
to the system compensation base computed 
under paragraph (11). 

“(10) SYSTEM UNALLOCATED CHARGE BAL- 
ANCE.—The system unallocated charge bal- 
ance as of any given June 30 shall be deter- 
mined as follows: 

“(A) STEP 1.—Compute the aggregate 
amount of all interest paid by the account 
on loans from the Railroad Retirement Ac- 
count after September 30, 1985, pursuant to 
section 10(d), during the 4 calendar quarters 
ending on that June 30. 

“(B) Step z. Add the aggregate amount of 
any additions to the system unallocated 
charge balance specified in paragraphs (15) 
and (16), during that period. 

“(C) Step 3.—Add the aggregate amount of 
any other expenditures by the account 
during that period not chargeable to any in- 
dividual employer under paragraph (15) or 
to the fund under section 11. 

D STEP 4.—Subtract the aggregate 
amount of all income to the account, under 
section 10(a/(iv) or section 10(a)(vii), 
during that period. 

E STEP 5.—Subtract the aggregate 
amount of all transfers to the account, pur- 
suant to section 11(d), during that period. 

F Step 6.—Subtract the aggregate 
amount of all other income and receipts of 
the account, during that period, which are 
not assigned to individual employer bal- 
ances. 

“(G) Step 7,—Subtract the net cumulative 
contribution balance of each employer 
whose balance has been cancelled pursuant 
to paragraph (16), during that period, calcu- 
lated as of the date of such cancellation. 

“(11) SYSTEM COMPENSATION BASE.—The 
system compensation base as of any given 
June 30 shall be determined by adding to- 
gether the amounts of the 1-year compensa- 
tion bases of all employers and employee 
representatives subject to this Act, computed 
in accordance with paragraph (5), as of 
such June 30. 

“(12) POOLED CREDIT RATIO.—The pooled 
credit ratio, if any, for a calendar year shall 
be determined as follows: 

“(A) Step 1.—Compute the balance to the 
credit of the account as of the close of busi- 
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section 10(d) before Octo- 
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. In 
determining such balance as of June 30 of 
any year, so much of the balance to the 
credit of the railroad unemployment insur- 
ance administration fund as of the close of 
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business on such date as is in excess of 
$6,000,000 shall be deemed to be part of the 
balance to the credit of such account. There 
will be a pooled credit ratio for the calendar 
year only if that balance is in excess of the 
greater of $250,000,000 or of the amount that 
bears the same ratio to $250,000,000 as the 
system compensation base as of that June 30 
bears to the system compensation base as of 
June 30, 1991, as computed in accordance 
with paragraph (11). 

“(B) STEP 2.—If there is such an excess 
amount, divide that excess amount by the 
system compensation base as of the June 30 
preceding the calendar year. The result is 
the pooled credit ratio for the calendar year. 

“(13) POOLED CHARGE RATIO.—The pooled 
charge ratio, if any, for a calendar year 
shall be determined as follows; 

“(A) STEP 1.—With respect to each employ- 
er whose contribution rate for that calendar 
year as computed through step 6 under para- 
graph (1)(C) was greater than the marimum 
contribution limit computed under para- 
graph (20), multiply the employer's 1-year 
compensation base as of the preceding June 
30, as computed in accordance with para- 
graph (5), by the difference between— 

%) the percentage rate determined under 
subparagraph (B/, (C), or (D) of paragraph 
(1) before the reduction to the mazimum 
contribution limit; and 

ii the maximum contribution limit. 

B/ Step 2.—Add the amounts arrived at 
under step 1 so as to obtain an aggregate 
amount for all such employers. 

‘“(C) STEP 3.—For each employer whose 
contribution rate as computed through step 
3 under paragraph (1)(C) was less than 0, 
the percentage rate by which such employ- 
er’s rate was raised in order to bring that 
rate to 0 shall be multiplied by that employ- 
er’s 1-year compensation base as of the pre- 
ceding June 30. Subtract the total of the 
amounts computed under the preceding sen- 
tence for all employers from the amount ar- 
rived at in step 2. 

D/ STEP 4.—Divide the aggregate amount 
arrived at under step 3 by the system com- 
pensation base as of the preceding June 30 
as computed under paragraph (11) minus 
the one-year compensation base of those em- 
ployers whose rates computed through step 6 
of paragraph (i exceeded the maximum 
contribution rate computed under para- 
graph (20). The result is the pooled charge 
ratio for the calendar year. 

“(14) SURCHARGE RATE.—The surcharge rate 
for a calendar year, if any, shall be deter- 
mined as follows: 

“(A) Step 1.—Compute the balance to the 
credit of the account as of the close of busi- 
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section 10(d) before Octo- 
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. In 
determining such balance as of June 30 of 
any year, so much of the balance to the 
credit of the railroad unemployment insur- 
ance administration fund as of the close of 
business on such date as is in excess of 
$6,000,000 shall be deemed to be part of the 
balance to the credit of such account. There 
will be a surcharge rate for the calendar 
year only if that balance is less than the 
greater of $100,000,000 or of the amount that 
bears the same ratio to $100,000,000 as the 
system compensation base as of that June 30 
bears to the system compensation base as of 
June 30, 1991, as computed in accordance 
with paragraph (11). 

“(B) Step 2.—(i) If the balance to the 
credit of the account is less than the greater 
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of the amounts referred to in the 2nd sen- 
tence of step 1 but is equal to or more than 
the greater of $50,000,000 or of the amount 
that bears the same ratio to $50,000,000 as 
the system compensation base as of that 
June 30 bears to the system compensation 
base as of June 30, 1991, then the surcharge 
rate for the calendar year shall be 1.5 per- 
cent. 

“fii) If the balance to the credit of the ac- 
count is less than the greater of the amounts 
referred to in the clause (i), but greater than 
or equal to zero, then the surcharge rate for 
the calendar year shall be 2.5 percent. 

ii / If the balance to the credit of the ac- 
count is less than zero, the surcharge rate 
for the calendar year shall be 3.5 percent. 

“(15) CHARGEABLE BENEFITS.— 

“(A) IN GENERAL.—Beginning January 1, 
1990, all benefits paid to an employee for 
days of unemployment or days of sickness 
shall be charged to that employee’s base year 
employer by adding amounts equal to the 
amounts of such benefits to the employer's 
cumulative benefit balance except that bene- 
fits paid by reason of strikes or work stop- 
pages growing out of labor disputes shall 
not be added to the employer’s cumulative 
benefit balance but instead shall be added to 
the system unallocated charge balance, 

B/ ADJUSTMENTS.—A sum equal to each 
amount realized in recovery for overpay- 
ment, erroneous payment, or reimbursement 
of benefits and credited to the account pur- 
suant to section 10(a)(v) or 10(a)(viii) shall 
be subtracted from the cumulative benefit 
balances of the employers of the employees 
to whom such an amount was paid as a ben- 
efit in the proportion to the amount by 
which each such employer's cumulative ben- 
efit balance was increased as a result of the 
payment of the benefit. 

“(C) MULTIPLE EMPLOYERS.— 

‘(i) IN GENERAL.—All benefits paid to an 
employee who had more than 1 base-year 
employer shall be charged to the cumulative 
benefit balances of the employee’s base year 
employers— 

in reverse chronological order of the 
employee s employment with each such em- 
ployer in the base year if the employer at the 
time of the claim was the last base year em- 
ployer, and the amount charged to each em- 
ployer shall not exceed the compensation 
paid by that employer to the employee in the 
base year; and 

in all other cases, in the same ratio 
as the compensation paid to such employee 
by the employer bears to the total of such 
compensation paid to such employee by all 
such employers in the base year. 

ti / SPECIAL RULE FOR EMPLOYER WITH CAN- 
CELLED BALANCES.—All benefits chargeable 
under this subparagraph to an employer for 
which the Board has cancelled balances 
under paragraph (16) shall be added to the 
system unallocated charge balance. 

“(16) DEFUNCT EMPLOYER.—Whenever the 
Board determines, pursuant to such regula- 
tions as the Board may prescribe, that an 
employer has permanently ceased to pay 
compensation with respect to which contri- 
butions are payable pursuant to this subsec- 
tion, the Board shall, effective on the date of 
the Board’s determination, transfer the em- 
ployer’s net cumulative contribution bal- 
ance as a subtraction from, and cumulative 
benefit balance as an addition to, the system 
unallocated charge balance and cancel all 
other accumulations of the employer. 

“(17) INDIVIDUAL EMPLOYER RECORD.— 

‘(A) IN GENERAL.—AS of January 1, 1990, 
the Board shall commence maintaining an 
individual employer record with respect to 
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each employer, and the records necessary to 
determine pooled charges, pooled credits 
and unallocated charge balances for the 
system. Whenever a new employer begins 
paying compensation with respect to which 
contributions are payable pursuant to this 
subsection, the Board shall establish and 
maintain an individual employer record for 
such employer. 

“(B) DeFIniTion.—As used in this para- 
graph, the term ‘individual employer record’ 
means a record of an individual employer's 
benefit ratio, reserve ratio, 1-year compensa- 
tion base, 3-year compensation base, unallo- 
cated charge, reserve balance, net cumula- 
tive contribution balance, and cumulative 
benefit balance. 

“(18) JOINT EMPLOYER RECORDS.—Pursuant 
to regulations prescribed by the Board, the 
Board may allow 2 or more employers, upon 
application, to establish and maintain, or 
to discontinue, a joint individual employer 
record for such employers as though such 
joint record constituted a single employer’s 
individual employer record. 

“(19) MERGERS, CONSOLIDATIONS, OR OTHER 
CHANGES IN EMPLOYER IDENTITY.— 

‘(A) WITH OTHER EMPLOYERS.—In the event 
of a merger, consolidation, unification, or 
reorganization in which an employer com- 
bines with another employer and the combi- 
nation entails no partitioning of the proper- 
ty of the employer, the individual employer 
records of the 2 employers shall be combined 
into a joint individual employer record if 
the parties request such joint treatment pur- 
suant to paragraph (18) or if the Board oth- 
erwise determines, pursuant to regulations 
prescribed by the Board, that such joint 
treatment is desirable. 

B WITH NONEMPLOYERS.—In the event of 
a merger, consolidation, unification, or re- 
organization in which an employer com- 
bines with another entity that is not an em- 
ployer, the employer’s individual employer 
record shall attach to the combined entity. 

C SALE OF ASSETS.—In the event property 
of an employer is sold or transferred to an- 
other employer or other entity, or is parti- 
tioned among 2 or more employers or enti- 
ties, the cumulative benefit balance, net cu- 
mulative contribution balance, 1-year com- 
pensation base, and 3-year compensation 
base of the employer shall be prorated 
among the employers which receive the 
property, including any entities which 
become employers by virtue of such transfer 
or partition, in such equitable manner as 
the Board by regulation shall prescribe. 

D, REINCORPORATION.—The cumulative 
benefit balance, net cumulative contribu- 
tion balance, 1-year compensation base, and 
3-year compensation base of an employer 
that reincorporates or otherwise alters its 
corporate identity in a transaction not in- 
volving a merger, consolidation, or unifica- 
tion shall attach to the reincorporated or al- 
tered entity. 

IE ABANDONMENT.—If an employer aban- 
dons property or discontinues service but 
continues to operate as an employer, the em- 
ployer’s individual employer record shall 
continue to be calculated as provided in this 
subsection without retroactive adjustment, 

“(20) MAXIMUM CONTRIBUTION LimIT.—The 
maximum contribution limit with respect to 
a calendar year is 12 percent, unless a 3.5 
percent surcharge under paragraph (14) is 
in effect with respect to that calendar year. 
If such a surcharge is in effect the maximum 
contribution limit with respect to that cal- 
endar year is 12.5 percent. 

“(21) SPECIAL RULES FOR CERTAIN COMPUTA- 
TIONS UNDER PARAGRAPH (1)(C).—(A) Any com- 
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putation that is to be made under para- 
graph (1)(C) on the basis of a 12-quarter 
period ending on a given June 30 shall be 
made on the basis of a period— 

i ) beginning on the later of— 

1 January 1, 1990; 

I the first day of the first calendar 
quarter that begins after the date on which 
the employer first began to pay compensa- 
tion subject to this Act; or 

l July 1 of the third calendar year pre- 
ceding that June 30; and 

ii) ending on that June 30. 

5 The amount computed under sub- 
paragraph (A) shall be increased to an 
amount that bears the same ratio to the 
amount so computed as 12 bears to the 
number of calendar quarters on which the 
computation is based. 

(b) EMPLOYEE REPRESENTATIVE CONTRIBU- 
TION.—Subsection (b) of section 8 is amend- 
ed to read as follows: 

“(b) EMPLOYEE REPRESENTATIVE CONTRIBU- 
ro. Each employee representative shall 
pay a contribution with respect to so much 
of the compensation paid to him for services 
performed as an employee representative as 
is not in excess of the monthly compensa- 
tion base computed in accordance with sec- 
tion I at a rate which shall be determined 
under subsection (a) in the same manner 
and with the same effect as if the employee 
organization by which such employee repre- 
sentative is employed were an employer as 
defined in this Act. 

(c) EXTENSION OF REmeEDIES.—Section 8(h) 
is amended by adding at the end the follow- 
ing: “The remedies available under the first 
sentence of this subsection for an employer 
or employee representative who contests the 
amount of contributions payable by him 
shall also apply with respect to a contention 
that the contribution rate determined by the 
Board under subsection (a) or (b) to be ap- 
plicable to such employer or employee repre- 
sentative is inaccurate or otherwise improp- 
er. 

(d) BOARD PROCLAMATION OF BALANCE.—Sec- 
tion 8 is amended— 

(1) by redesignating subsections (c) 
through (h) as subsections (f) through (k), 
respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsections: 

e BOARD PROCLAMATION OF BALANCE.— 

“(1) IN GENERAL.—Not later than October 
15, 1990, and October 15 of each year there- 
after the Board shall proclaim— 

‘(A) the balance to the credit of the ac- 
count as of the preceding June 30 for pur- 
poses of paragraphs (12) and (14) of subsec- 
tion (a); 

“(B) the balance of any advances to the 
account under section Iod / after September 
30, 1985, that has not been repaid with inter- 
est as provided in such section as of Septem- 
ber 30 of that year; 

“(C) the system compensation base as of 
that June 30 as computed in accordance 
with paragraph (11) of that subsection; 

D/ the system unallocated charge bal- 
ance as of that June 30, as computed in ac- 
cordance with paragraph (10) of that subsec- 
tion; and 

E/ the pooled credit ratio, the pooled 
charge ratio, and the surcharge rate, if any, 
as determined under paragraph (12), (13), or 
(14) of that subsection and applicable in the 
following calendar year. 

“(2) PUBLICATION OF NOTICE.—AS soon as is 
practicable after such proclamation, the 
Board shall publish notice in the Federal 
Register of the amounts so determined and 
proclaimed. 


CONGRESSIONAL RECORD—HOUSE 


“(d) NOTIFICATIONS BY Boarp.—(1) Not 
later than the last day of any calendar quar- 
ter that begins after March 31, 1990, the 
Board shall notify each employer and em- 
ployee representative of its net cumulative 
contribution balance and cumulative bene- 
fit balance as of the end of the preceding cal- 
endar quarter, as computed in accordance 
with paragraphs (7) and (8) of subsection 
(a) as of the last day of such preceding cal- 
endar quarter rather than as of a given June 
30 if such last day is not a June 30. 

“(2) Not later than October 15, 1990, and 
October 15 of each year thereafter, the Board 
shall notify each employer and employee 
representative of its benefit ratio, reserve 
ratio, 1-year compensation base, 3-year com- 
pensation base, unallocated charge, and re- 
serve balance as of the preceding June 30 as 
computed in accordance with paragraphs 
(2), (3), (4), (5), (6), and (9) of subsection (a), 
and of the contribution rate applicable to 
the employer or employee representative in 
the following calendar year as computed 
under paragraphs (1) (B), (C), or (D) of that 
subsection. 

%% INFORMATION To VERIFY ACCURACY TO 
BE MADE AVAILABLE.—Notwithstanding any 
other provision of law, upon request by an 
employer or employee representative, the 
Board shall make available to such employ- 
er or employee representative any informa- 
tion available to the Board which may be 
necessary to verify the accuracy of a contri- 
bution rate determined by the Board to be 
applicable to such employer or employee rep- 
resentative, or of any component of that 
contribution rate including the accuracy of 
the employer’s individual employer record, 
upon payment by such employer or employee 
representative to the Board of the cost in- 
curred by the Board in making such infor- 
mation available. The amounts so paid to 
the Board shall be credited to and deposited 
in the und. 

(e) EFFECTIVE DaTE,—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 

SEC. 7103. ADMINISTRATIVE EXPENSES. 

(a) CHANGE IN PERCENTAGE TO BE DEPOSIT- 
ED IN FunD.—Section 8(i), as so redesignated 
by section 512(d), is amended by striking 
out “0.5” and inserting in lieu there- 
of “0.65”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
10(a) is amended by striking out “0.5” and 
inserting in lieu thereof “0.65”. 

(2) Section 11fa) is amended by striking 
a “0.5” and inserting in lieu thereof 
ti, „65 

(c) EFFECTIVE Dar. -e amendments 
made by this section shall apply with respect 
to compensation paid in months beginning 
after September 30, 1988. 

SEC. 7104. NOTIFICATION TO EMPLOYER. 

(a) IN CONNECTION WITH CLaim.—Section 
5(b) is amended by adding at the end thereof 
the following: “When a claim for benefits is 
filed with the Board, the Board shall provide 
notice of such claim to the claimant’s base- 
year employer or employers and afford such 
employer or employers an opportunity to 
submit information relevant to the claim 
before making an initial determination on 
the claim. When the Board initially deter- 
mines to pay benefits to a claimant under 
this Act, the Board shall provide notice of 
such determination to the claimant’s base- 
year employer or employers. ”. 

(b) IN CONNECTION WITH ADMINISTRATIVE 
Review.—Section se) is amended— 

(1) by inserting “(1)” after “(ec)”; 

(2) by inserting at the end of the first 
paragraph the following: “In any such case 
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the Board or the person or reviewing body so 
established or assigned shall, by publication 
or otherwise, notify all parties properly in- 
terested of their right to participate in the 
hearing and of the time and place of the 
hearing.”; 

(3) by inserting “(2)” at the beginning of 
the second paragraph; 

(4) by inserting after the second paragraph 
the following: 

“(3) Any base-year employer of a claimant 
whose claim for benefits has been granted in 
whole or in part, either in an initial deter- 
mination with respect thereto or in a deter- 
mination after a hearing pursuant to para- 
graph (1), and who contends that the deter- 
mination is erroneous for a reason or rea- 
sons other than a reason that is reviewable 
under paragraph (4, may appeal to the 
Board for review of such determination. De- 
spite such an appeal, the benefits awarded 
shall be paid to such claimant, subject to re- 
covery by the Board if and to the extent 
found on the appeal to have been erroneous- 
ly awarded. The Board shall take such 
action as is appropriate to recover the 
amount of such benefits including if feasible 
adjustment in subsequent payments pursu- 
ant to the first two paragraphs of section 
2(d) of this Act. Upon an appeal, the Board 
shall review the determination appealed 
from and for such review may designate one 
of its officers or employees to receive evi- 
dence and report to the Board thereof to- 
gether with recommendations. In any such 
case the Board or the person so designated 
shall, by publication or otherwise, notify all 
parties properly interested of their right to 
participate in the proceeding and, if a hear- 
ing is to be held, of the time and place of the 
hearing. At the request of any party properly 
interested the Board shall provide for a 
hearing, and may provide for a hearing on 
its own motion. The Board shall prescribe 
regulations governing the appeals provided 
for in this paragraph and for decisions upon 
such appeal. 

(5) by inserting “(4)” at the beginning of 
the third paragraph; 

(6) by inserting “(5)” at the beginning of 
the fourth paragraph; 

(7) by striking out “two” in the first sen- 
tence of the fourth paragraph and inserting 
in lieu thereof three 

(8) by inserting before the final paragraph 
the following: 

“(6) For purposes of this subsection and 
subsections (d) and (f), any base-year em- 
ployer of the claimant is a properly interest- 
ed party. and 

(9) by inserting “(7)” at the beginning of 
the final paragraph. 

(c) IN CONNECTION WITH JUDICIAL REVIEW.— 
Section 5(f) is amended— 

(1) by inserting after “member,” in the 
First sentence “or any base-year employer of 
the claimant,”; and 

(2) by inserting after the second sentence 
the following: “A copy of such petition also 
shall forthwith be served upon any other 
properly interested party, and such party 
shall be a party to the review proceeding.”. 

(d) CONFORMING AMENDMENTS WITH RE- 
SPECT TO LIMITATION ON ADMINISTRATIVE DIS- 
cLosuRE.—Section 12(d) is amended— 

(1) by striking out “and” where it appears 
before “(iii)”; and 

(2) by striking out the period at the end of 
the first sentence and inserting in lieu there- 
of the following: , and (iv) the Board shall 
disclose to any base-year employer of a 
claimant for benefits any information, in- 
cluding information as to the claimant’s 
identity, that is necessary or appropriate to 
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notify such employer of the claim for bene- 
fits or to full and fair participation by such 
employer in an appeal, hearing, or other 
proceeding relative to the claim pursuant to 
section 5 of this Act.“ 

(e) CONFORMING AMENDMENT WITH RESPECT 
TO COURT PROCEEDINGS LimITATION.—Section 
12(n) is amended by striking out “court” in 
the proviso to the second paragraph. 

(f) EFFECTIVE DaTE.—The amendments 
made by this section shall take effect on 
January 1, 1990. 

SEC. 7105. ANNUAL REPORT. 

On or before July 1 of 1989, and of each 
calendar year thereafter, the Railroad Re- 
tirement Board shall submit to the Congress 
a report on the financial status of the rail- 
road unemployment insurance system under 
various economic and employment assump- 
tions. Such report shall include any recom- 
mendation for financing changes which 
might be advisable, including any adjust- 
ment the Railroad Retirement Board recom- 
mends regarding the rates of employer con- 
tributions. 

SEC. 7106. AMENDMENTS RELATING TO RAILROAD 
UNEMPLOYMENT REPAYMENT TAX. 

(a) IN GENERAL.—Chapter 23A of the 1986 
Code (relating to railroad unemployment re- 
payment tax) is amended to read as follows: 
“CHAPTER 23A. RAILROAD UNEMPLOYMENT 

REPAYMENT TAX 
“Sec. 3321. Imposition of tax. 
“Sec. 3322. Definitions, 
“SEC, 3321. IMPOSITION OF TAX. 

“(a) GENERAL RULE.—There is hereby im- 
posed on every rail employer for each calen- 
dar month an excise tax, with respect to 
having individuals in his employ, equal to 4 
percent of the total rail wages paid by him 
during such month. 

“(b) TAX ON EMPLOYEE REPRESENTATIVES.— 

“(1) IN GENERAL.—There is hereby imposed 
on the income of each employee representa- 
tive a tax equal to 4 percent of the rail 
wages paid to him during the calendar 


th. 

“(2) DETERMINATION OF WAGES.—The rail 
wages of an employee representative for pur- 
poses of paragraph (1) shall be determined 
in the same manner and with the same 
effect as if the employee organization by 
which such employee representative is em- 
ployed were a rail employer. 

“(c) TERMINATION IF LOANS TO RAILROAD UN- 
EMPLOYMENT FUND Repaip.—The tax imposed 
by this section shall not apply to rail wages 
paid on or after the 1st day of any calendar 
month if, as of such Ist day, there is— 

‘(1) no balance of transfers made before 
October 1, 1985, to the railroad unemploy- 
ment insurance account under section 10(d) 
of the Railroad Unemployment Insurance 
Act, and 

“(2) no unpaid interest on such transfers. 
“SEC, 3322. DEFINITIONS, 


“(a) RAIL EMPLOYER.—For purposes of this 
chapter, the term ‘rail employer’ means any 
person who is an employer as defined in sec- 
tion 1 of the Railroad Unemployment Insur- 
ance Act. 

„b Ra. WaGss.—For purposes of this 
chapter, the term ‘rail wages’ means, with 
respect to any calendar month, so much of 
the remuneration paid during such month 
which is subject to contributions under sec- 
tion 8(a) of the Railroad Unemployment In- 
surance Act. 

%% EMPLOYEE REPRESENTATIVE.—For pur- 
poses of this chapter, the term ‘employee rep- 
resentative’ has the meaning given such 
term by section 1 of the Railroad Unemploy- 
ment Insurance Act. 


— — 
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“(d) CERTAIN RULES MADE APPLICABLE.—For 
purposes of this chapter, rules similar to the 
rules of sections 3307 and 3308 shall apply.” 

(b) CONTINUATION OF SURTAX RATE THROUGH 
1990.— 

(1) IN GENERAL.—In the case of any calen- 
770 month beginning before January 1, 
1991— 

(A) there shall be substituted for “4 per- 
cent” in subsections (a) and (b) of section 
3321 of the 1986 Code the percentage equal 
to the sum of— 

(i) 4 percent, plus 

(ii) the surtax rate (if any) for such calen- 
dar month, and 

(B) subsection (c) of such section shall not 
apply to so much of the tax imposed by such 
section as is attributable to the surtax rate. 

(2) SURTAX RATE.—For purposes of para- 
graph (1), the surtax rate shall be 

(A) 3.5 percent for each month during a 
calendar year if, as of September 30, of the 
preceding calendar year, there was a bal- 
ance of transfers (or unpaid interest there- 
on) made after September 30, 1985, to the 
railroad unemployment insurance account 
under section 10(d) of the Railroad Unem- 
ployment Insurance Act, and 

(B) zero for any other calendar month. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsection (d) of section 6157 of the 
1986 Code (relating to quarterly payment of 
railroad unemployment repayment tax) is 
hereby repealed. 

(2) Paragraph (2) of section 6201(b) of the 
1986 Code (relating to amount not to be as- 
sessed) is amended by striking out “or tax 
imposed by section 3321”. 

(3) Section 6317 of the 1986 Code (relating 
to payments of Federal unemployment tax 
for calendar quarter) is amended— 

(A) by striking out “or tar imposed by sec- 
tion 3321”, and 

(B) by striking out “and 23A, as the case 
may be, 

(4) Subsection (e) of section 6513 of the 
1986 Code (relating to payments of Federal 
unemployment tax) is amended by striking 
out the last sentence. 

(5) Subsection (i) of section 6601 of the 
1986 Code (relating to exception as to Feder- 
al unemployment tax) is amended by strik- 
ing out “or 3321”. 

(6) Subparagraph (A) of section 232(a)(2) 
of the Railroad Retirement Revenue Act of 
1983 is amended by striking out “is attribut- 
able to the basic rate under section 
3321(c)(1)(A) of the Internal Revenue Code 
of 1954” and inserting in lieu thereof “ts not 
attributable to the surtax rate under section 
516(b) of the Railroad Unemployment Insur- 
ance and Retirement Improvement Act of 
1988”. 

(7) Subparagraph (B) of section 232(a)(2) 
of such Act is amended by striking out “sec- 
tion 3321(c)(1)(B) of such Code” and insert- 
ing in lieu thereof “section 516(b) of such 
Act”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section, and the provisions of 
subsection (b), shall apply to remuneration 
paid after December 31, 1988. 

SEC. 7107, GAO STUDY OF FRAUD AND PAYMENT 
ERRORS. 


The Comptroller General shall study the 
frequency of fraud and payment errors in 
the railroad unemployment compensation 
program. Not later than 1 year after the date 
of the enactment of this Act, the Comptroller 
General shall report to Congress the results 
of such study. Such report shall include— 

(1) estimates of rates and amounts of 
annual losses due to fraud and overpay- 
ment; 
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(2) comparisons of such rates with the 
rates of losses in other Federal programs 
which experience such losses; 

(3) recommendations for legislative meas- 
ures that could be taken to reduce the losses 
in the railroad unemployment compensa- 
tion program arising from fraud and pay- 
ment errors; and 3 

(4) such other matters relating to such 
fraud and payment errors as the Comptrol- 
ler General determines are appropriate. 

SEC. 7108. ONE-YEAR EXTENSION OF TIME LIMIT 
FOR FILING REPORT BY COMMISSION 
ON RAILROAD RETIREMENT REFORM. 

Section 9033(f) of the Omnibus Budget 
Reconciliation Act of 1987, (101 Stat. 1330- 
298) is amended by striking “October 1, 
1989” and inserting “October 1, 1990”. 

Subtitle B—Benefit and Other Adjustments 
SEC, 7201. WAITING PERIOD FOR BENEFITS AND 
BENEFIT INCREASES, 
Jw In GENERAL.—Section 2(a) is amend- 
ei — 

(1) by inserting “(1)” after “(a)”; 

(2) by striking out “Benefits” the first 
place it appears and all that follows through 
the end of the first paragraph, and inserting 
in lieu thereof the following; 

i Except as otherwise provided in 
this subparagraph, benefits shall be payable 
to any qualified employee for each day of 
unemployment in excess of 4 during any reg- 
istration period. 

“Gv No benefits shall be payable for days 
of unemployment during the first registra- 
tion period within a benefit year in which 
the employee has more than 4 days of unem- 
ployment. 

iii / In any case in which the Board finds 
that an employee’s unemployment was due 
to a stoppage of work because of a strike in 
the establishment, premises, or enterprise at 
which such employee was last employed, no 
benefits shall be payable for the first 14 days 
of unemployment due to such stoppage of 
work. However, for subsequent days of un- 
employment due to such stoppage of work, 
benefits shall be payable to days in excess of 
4 during any registration period. 

/i Except as otherwise provided in 
this subparagraph, benefits shall be payable 
to any qualified employee for each day of 
sickness after the 4th consecutive day of 
sickness in a period of continuing sickness 
but excluding 4 days of sickness in any reg- 
istration period. 

ii) No benefits shall be payable for days 
of sickness in the first registration period 
within a benefit year in which the employee 
has both 4 consecutive days of sickness and 
more than 4 days of sickness, 

iii For the purposes of this subpara- 
graph, a period of continuing sickness 
means (I) a period of consecutive days of 
sickness, whether from one or more causes, 
or (II) a period of successive days of sick- 
ness due to a single cause without interrup- 
tion of more than 90 consecutive days which 
are not days of sickness, ”. 

(3) by inserting “(2)” at the beginning of 
the second paragraph; 

(4) by striking out “and” after “shall not 
exceed $24 per day of such unemployment or 
sickness” in the second paragraph and in- 
serting in lieu thereof a comma; 

(5) by inserting “but before July 1, 1988,” 
after “June 30, 1976,” in the second para- 


graph; 

(6) by striking out the period at the end of 
the first sentence of the second paragraph 
and inserting in lieu thereof , that for regis- 
tration periods beginning after June 30, 
1988, but before July 1, 1989, such amount 
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shall not exceed $30 per day of unemploy- 
ment or sickness, and that for registration 
periods beginning after June 30, 1989, such 
amount shall not exceed the maximum daily 
benefit rate provided in paragraph (3) of 
this subsection.”; 

(7) by inserting after the second paragraph 
the following new paragraph: 

“(3)(A) The maximum daily benefit rate 
which the Board is required to compute 
under section 12(r/(2) shall be the amount 
computed pursuant to the following formu- 
la, but shall be not less than $30: 


BR=25 ( 14+ be scan 


900 


“(B) For purposes of such formula— 

“(i) ‘BR’ represents the maximum daily 
benefit rate; and 

“(ii) ‘A’ represents the amount obtained by 
dividing the amount of the ‘applicable base’ 
with respect to tier 1 taxes as determined 
under section 3231(e)(2) of the Internal Rev- 
enue Code of 1986 for the calendar year in 
which the benefit year begins by 60, with 
this quotient being rounded down to the 
nearest multiple of $100. 

1 If the maximum daily benefit rate 
computed under such formula is not a mul- 
tiple of $1, it shall be rounded to the nearest 
multiple of $1, with such rounding being 
upward in the event the amount computed 
is equidistant between two multiples of $1." 
and 

(8) by inserting “(4)” at the beginning of 
the last paragraph. 

(b) EFFECTIVE DaTes.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by subsection (a) shall take effect on the 
date of the enactment of this Act. 

(2) The amendments made by paragraph 
(2) of subsection (a) shall apply with respect 
to registration periods beginning after June 
30, 1988. 
SEC. 7202. QUALIFYING CONDITION. 

(a) IN Gx. Section 3 is amended— 

(1) by inserting “with respect to the base 
year” after “his compensation”; and 

(2) by striking “$1,500 with respect to the 
base year” and inserting in lieu thereof “2.5 
times the monthly compensation base for 
months in such base year as computed 
under section Iſi) of this Act”. 

(b) EFFECTIVE Date.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 7203. INCREASE IN MAXIMUM PERMITTED SUB- 
SIDIARY REMUNERATION. 

(a) IN GENERAL.—The second paragraph of 
section I(k) is amended by striking out 
“$10” and inserting “$15” in lieu thereof. 

(b) EFFECTIVE DaTe.—The amendment 
man by this section shall take effect on July 
1, 1988. 

Subtitle C—Retirement Act Amendments 
SEC. 7301. ADDITIONAL LUMP SUM PAYMENT IN CER- 
TAIN CASES. 

Section 6 of the Railroad Retirement Act 
of 1974 is amended by adding at the end 
thereof the following new subsection: 

%, Every individual who will have 
completed ten years of service at the time of 
his retirement or death, who will have re- 
ceived compensation in the nature of sepa- 
ration or severance pay on or after January 
1, 1985, and who would have been credited 
with additional months of service pursuant 
to section 3(i)(4) of this Act except for the 
fact that such individual was not in an em- 
ployment relation to one or more employers 
nor an employee representative in such 
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months, shall, at the time his annuity under 
section 2(a/(1) of this Act begins to accrue, 
be entitled to a lump sum in the amount 
provided under subdivision (2) of this sub- 
section. If the full amount of a lump sum 
under this subsection cannot be determined 
at the time an individual's annuity under 
section 2fa/(1) begins to accrue, such lump 
sum shall be payable at such time thereafter 
as such amount can be determined. If an in- 
dividual otherwise eligible for a lump sum 
under this section dies before he becomes en- 
titled to an annuity under section 2(a)(1), or 
before he receives payment of such lump 
sum, such lump sum shall be payable to the 
person, if any, who is determined by the 
Board to be such individual’s widow or wid- 
ower and who will not have died before re- 
ceiving payment of such lump sum. If there 
be no such widow or widower, such lump 
sum shall be payable to the children, grand- 
children, parents, brothers and sisters, or the 
estate of the deceased individual in the same 
manner as if such lump sum were a lump 
sum payable under subsection (c)(1) of this 
section. 

“(2) The lump sum provided under subdi- 
vision (l) of this subsection shall be in an 
amount equal to the product of (A) the com- 
pensation attributable to the additional 
months of service which would have been 
credited to the individual due to the receipt 
of payments in the nature of separation or 
severance pay pursuant to section 3010 of 
this Act if such individual had remained in 
an employment relation to one or more em- 
ployers or had continued to be an employee 
representative and (B) the rate of tax, or 
rates of tax, imposed on the compensation 
described in clause (A) of this subdivision by 
section 3201(b) of the Internal Revenue Code 
of 1986.”. 

SEC. 7302, DELETION OF LAST PERSON SERVICE AS 
A DISQUALIFICATION. 

(a) IN GENERAL.—Section 2(e) of the Rail- 
road Retirement Act of 1974 is amended— 

(1)(A) in subdivision (1), by striking out 
“any person, whether or not”; and 

(B) by striking out “(but with the” and all 
that follows through “political subdivision 
of a State”; 

(2) in subdivision (2), by striking out “and 
of the person, or persons, by whom he was 
last employed”; and 

(3) in subdivision (3), by striking out “or 
to the last person, or persons, by whom he 
was employed prior to the date on which the 
annuity under subsection (a/(1) began to 
accrue”. 

(b) DEDUCTION FOR Worx.—Section 2(f) of 
such Act is amended by adding at the end 
thereof the following new subdivision: 

„% Except as provided in subpara- 
graph (B)— 

“(i) that portion of the annuity for any 
month of an individual as is computed 
under section 3(b) and as adjusted under 
section 3(g/, plus any supplemental amount 
for such month under section 3(e/, and that 
portion of the annuity for any month of a 
spouse as is computed under section 4(b) 
and as adjusted under section /i, shall 
each be subject to a deduction of $1 for each 
$2 of compensation received by such indi- 
vidual from compensated service rendered 
in such month to the last person, or persons, 
by whom such individual was employed 
before the date on which the annuity of such 
individual under subsection (a)(1) began to 
accrue; and 

ii that portion of the annuity for any 
month of a spouse as is computed under sec- 
tion 4(b) and as adjusted under section 4(d) 
shall be subject to a deduction of $1 for each 


33019 


$2 of compensation received by such spouse 
from compensated service rendered in such 
month to the last person, or persons, by 
whom such spouse was employed before the 
date on which the annuity of such spouse 
under subsection (c)(1) began to accrue, 

“(B) Any deductions imposed by this sub- 
division for any month shall not exceed 50 
percent of the annuity amount for such 
month to which such deductions apply. ”. 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall apply to annu- 
ities payable under the Railroad Retirement 
Act of 1974 for months beginning after the 
date of enactment of this Act. 

SEC. 7303. EARNINGS OF DISABILITY ANNUITANTS. 

(a) IN GENERAL.—Section 2 ,,, of the 
Railroad Retirement Act of 1974 is amend- 
ed— 

(1) by striking out “$200 in earnings” and 
inserting in lieu thereof “$400 in earnings 
(after deduction of disability related work 
expenses) 

(2) by striking out “$2,400” each place it 
appears and inserting in lieu thereof “$4,800 
(after deduction of disability related work 
expenses)”; 

(3) by striking out “$200” each place it ap- 
pears and inserting in lieu thereof “$400”; 
and 

(4) by striking out “$100” and inserting in 
lieu thereof “$200”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to months in calendar years beginning after 
December 31, 1988. 

SEC. 7304. ALLOWANCE OF CREDIT FOR MILITARY 
SERVICE. 


(a) IN GENERAL.—Section 1(g/(2) of the 
Railroad Retirement Act of 1974 is amended 
by adding at the end thereof the following: 
“For purposes of section dci of this Act, 
the period beginning on June 15, 1948, and 
ending on December 15, 1950, shall be 
deemed to be a war service period with re- 
spect to any individual who without inter- 
vening employment not covered by this Act 
rendered service as an employee to an em- 
ployer under this Act in the year such indi- 
vidual was released from active military 
service or in the year immediately following 
such year. ”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to annuities accruing in months after the 
date of enactment of this Act. 

TITLE VIII -AMENDMENTS RELATING TO 

SOCIAL SECURITY ACT PROGRAMS 


Subtitle A—Old-Age, Survivors, and Disability 
Insurance and Related Provisions 
SEC. 8001, INTERIM DISABILITY BENEFITS IN CASES 
OF DELAYED FINAL DECISIONS. 

(a) DISABILITY BENEFITS UNDER TITLE II.— 
Section 223 of the Social Security Act (42 
U.S.C. 423) is amended— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

“Interim Benefits in Cases of Delayed Final 
Decisions 

“(h)(D) In any case in which an adminis- 
trative law judge has determined after a 
hearing as provided under section 205(b) 
that an individual is entitled to disability 
insurance benefits or child’s, widow’s, or 
widower’s insurance benefits based on dis- 
ability and the Secretary has not issued his 
final decision in such case within 110 days 
after the date of the administrative law 
judge’s determination, such benefits shall be 
currently paid for the months during the 
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period beginning with the month preceding 
the month in which such 110-day period ex- 
pires and ending with the month preceding 
the month in which such final decision is 


“(2) For purposes of paragraph (1), in de- 
termining whether the 110-day period re- 
ferred to in paragraph (1) has elapsed, any 
period of time for which the action or inac- 
tion of such individual or such individuals 
representative without good cause results in 
the delay in the issuance of the Secretary’s 
final decision shall not be taken into ac- 
count to the extent that such period of time 
exceeds 20 calendar days. 

“(3) Any benefits currently paid under this 
title pursuant to this subsection (for the 
months described in paragraph (1)) shall 
not be considered overpayments for any pur- 
pose of this title (unless payment of such 
benefits was fraudulentiy obtained), and 
such benefits shall not be treated as past-due 
benefits for purposes of section 206(b)(1).”. 

(b) BENEFITS UNDER TITLE XVI.—Section 
1631(a) of such Act (42 U.S.C. 1383(a)) is 
amended by adding at the end the following 
new paragraph: 

“(8)(A) In any case in which an adminis- 
trative law judge has determined after a 
hearing as provided in subsection (c) that 
an individual is entitled to benefits based 
on disability or blindness under this title 
and the Secretary has not issued his final 
decision in such case within 110 days after 
the date of the administrative law judge’s 
determination, such benefits shall be cur- 
rently paid for the months during the period 
beginning with the month in which such 
110-day period erpires and ending with the 
month in which such final decision is 
issued. 


“(B) For purposes of subparagraph (A), in 
determining whether the 110-day period re- 
ferred to in subparagraph (A) has elapsed, 
any period of time for which the action or 
inaction of such individual or such individ- 
ual’s representative without good cause re- 
sults in the delay in the issuance of the Sec- 
retary’s final decision shall not be taken 
into account to the extent that such period 
of time exceeds 20 calendar days. 

“(C) Any benefits currently paid under 
this title pursuant to this paragraph (for the 
months described in subparagraph (A2) shall 
not be considered overpayments for any pur- 
poses of this title, unless payment of such 
benefits was fraudulently obtained. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to determi- 
nations by administrative law judges of en- 
titlement to benefits made after 180 days 
after the date of the enactment of this Act. 
SEC. 8002, APPLICATION OF EARNINGS TEST IN 

YEAR OF INDIVIDUAL’S DEATH. 

(a) YEAR IN WHICH INDIVIDUAL WOULD HAVE 
ATTAINED RETIREMENT AGE BUT FOR THE INDI- 
VIDUAL'S DEATH IN SUCH YEAR TREATED AS A 
YEAR THROUGHOUT WHICH THE EARNINGS TEST 
FOR INDIVIDUALS WHO HAVE ATTAINED RETIRE- 
MENT AGE IS APPLICABLE.—Paragraph (3) of 
section 203(f) of the Social Security Act (42 
U.S.C. 403(f/(3)) is amended by inserting 
or, but for the individual’s death, would 
have attained)” after “who has attained”. 

(b) ELIMINATION OF THE SHORT TAXABLE 
YEAR IN THE YEAR OF DEATH FOR PURPOSES OF 
THE EARNINGS TeEST.—Paragraph (3) of sec- 
tion 203(f) of such Act is further amended— 

(1) by inserting after the first sentence the 
following new sentence: For purposes of the 
preceding sentence, notwithstanding section 
211(e), the number of months in the taxable 
es — which an individual dies shall be 

Ls a 
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(2) in the last sentence, by striking “pre- 
ceding sentence” and inserting “first sen- 
tence of this paragraph”. 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to deaths 
after the date of the enactment of this Act. 
SEC, 8003. PHASEOUT OF REDUCTION IN WINDFALL 

BENEFITS. 


(a) IN GENERAL.—Section 215(a)(7)(D) of 
the Social Security Act (42 U.S.C. 
415(a)(7)(D)) is amended— 

(1) by striking “more than 25 years of cov- 
erage” in the second sentence and inserting 
“more than 20 years of coverage”; and 

(2) by striking “shall (if such percent is 
smaller than the percent specified in which- 
ever of the following clauses applies) be 
deemed to be—” and inserting “shall (if such 
percent is smaller than the applicable per- 
cent specified in the following table) be 
deemed to be the applicable percent speci- 
fied in the following table: and 

(3) by striking clauses (i) through (iv) and 
inserting the following table: 


applicable percent 
is: 


“If the number of such The 
individual's years of 
coverage (as so de- 


(b) Errective DatTe.—The amendments 
made by subsection (a) shall apply to bene- 
fits payable for months after December 1988. 
SEC. 8004. DENIAL OF BENEFITS TO INDIVIDUALS 

DEPORTED OR ORDERED DEPORTED 
ON THE BASIS OF ASSOCIATIONS WITH 
THE NAZI GOVERNMENT OF GERMANY 
DURING WORLD WAR II. 

(a) IN GENERAL.—Section 202(n)(1) of the 
Social Security Act (42 U.S.C. 402(n)(1)) is 
amended by striking “or (18)" in the matter 
preceding subparagraph (A) and inserting 
“(18), or (19)”. 

(b) Time oF DeportTATION.—Section 202(n) 
of such Act is further amended by adding at 
the end the following new paragraph: 

“(3) For purposes of paragraphs (1) and 
(2) of this subsection, an individual against 
whom a final order of deportation has been 
issued under paragraph (19) of section 
241(a) of the Immigration and Nationality 
Act (relating to persecution of others on ac- 
count of race, religion, national origin, or 
political opinion, under the direction of or 
in association with the Nazi government of 
Germany or its allies) shall be considered to 
have been deported under such paragraph 
(19) as of the date on which such order 
became final.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply only in the 
case of deportations occurring, and final 
orders of deportation issued, on or after the 
date of enactment of this Act, and only to 
benefits for months beginning (and deaths 
occurring) on or after such date. 

SEC. 8005. MODIFICATIONS IN THE TERM OF OFFICE 
OF PUBLIC MEMBERS OF THE BOARD 
OF TRUSTEES OF THE SOCIAL SECURI- 
TY TRUST FUNDS. 

(a) In GERA. Sections 201(c), 1817(b), 
and 1841(b/ of the Social Security Act (42 
U.S.C. 401/c), 1395i(b), 1395t(b/(i)) are each 
amended by inserting after the first sentence 
the following: “A member of the Board of 
Trustees serving as a member of the public 
and nominated and confirmed to fill a va- 
cancy occurring during a term shall be nom- 
inated and confirmed only for the remain- 
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der of such term, An individual nominated 
and confirmed as a member of the public 
may serve in such position after the expira- 
tion of such members term until the earlier 
of the time at which the member’s successor 
takes office or the time at which a report of 
the Board is first issued under paragraph 
(2) after the expiration of the member's 


(b) EFFECTIVE DatTe.—The amendments 
made by this section shall apply to members 
of the Boards of Trustees of the Federal Old- 
Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund, of the Federal Hospital Insurance 
Trust Fund, and of the Federal Supplemen- 
tary Medical Insurance Trust Fund serving 
on such Boards of Trustees as members of 
the public on or after the date of the enact- 
ment of this Act. 

SEC. 8006. CONTINUATION OF DISABILITY BENEFITS 
DURING APPEAL. 

Subsection (g) of section 223 of the Social 
Security Act (42 U.S.C. 423(g)) is amended— 

(1) in paragraph (1)(iii), by striking “June 
1989” and inserting “June 1990”; and 

(2) in paragraph (3)(B), by striking “Janu- 
ary 1, 1989“ and inserting “January 1, 
1990”. 

SEC. 8007. EXEMPTION FROM SOCIAL SECURITY FOR 
EMPLOYERS AND EMPLOYEES WHO 
ARE BOTH MEMBERS OF CERTAIN RE- 
LIGIOUS FAITHS. 

(a) EXEMPTION FROM 
SOCIAL SECURITY.— 

(1) In GEnERAL.—Subchapter C of chapter 
21 of the Internal Revenue Code of 1986 
(general provisions under Federal Insurance 
Contributions Act) is amended by redesig- 
nating section 3127 as section 3128, and by 
inserting after section 3126 the following 
new section: 

“SEC. 3127. EXEMPTION FOR EMPLOYERS AND 
THEIR EMPLOYEES WHERE BOTH ARE 
MEMBERS OF RELIGIOUS FAITHS OP- 
POSED TO PARTICIPATION IN SOCIAL 
SECURITY ACT PROGRAMS. 

“(a) IN GENERAL.—Notwithstanding any 
other provision of this chapter (and under 
regulations prescribed to carry out this sec- 
tion), in any case where— 

“(1) an employer is a member of a recog- 
nized religious sect or division thereof de- 
scribed in section 1402(g/(1) and an adher- 
ent of established tenets or teachings of such 
sect or division as described in such section, 
and has filed and had approved under sub- 
section (b) an application (in such form and 
manner, and with such official, as may be 
prescribed by such regulations) for an ex- 
emption from the taxes imposed by section 
3111, and 

“(2) an employee of such employer who is 
also a member of such a religious sect or di- 
vision and an adherent of its established 
tenets or teachings has filed and had ap- 
proved under subsection (b) an identical ap- 
plication for exemption from the taxes im- 
posed by section 3101, 


such employer shall be exempt from the 
taxes imposed by section 3111 with respect 
to wages paid to each of his employees who 
meets the requirements of paragraph (2) and 
each such employee shall be erempt from the 
taxes imposed by section 3101 with respect 
to such wages paid to him by such employer. 

“(0) APPROVAL OF APPLICATION.—An appli- 
cation for exemption filed by an employer 
under subsection ( or by an employee 
under subsection (a/(2) shall be approved 
only u 

/ such application contains or is ac- 
companied by the evidence described in sec- 
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tion 1402(g)(1)(A) and a waiver described in 
section 1402(g)(1)(B), 

“(2) the Secretary of Health and Human 
Services makes the findings (with respect to 
such sect or division) described in section 
1402(g)(1) (C), (D), and (E), and 

no benefit or other payment referred 
to in section 1402(g/(1)(B) became payable 
for, but for section 203 or 222(b) of the 
Social Security Act, would have become pay- 
able) to the individual filing the application 
at or before the time of such filing. 

“(c) EFFECTIVE PERIOD OF EXEMPTION.—AN 
exemption granted under this section to any 
employer with respect to wages paid to any 
of his employees, or granted to any such em- 
ployee, shall apply with respect to wages 
paid by such employer during the period 

“(1) commencing with the first day of the 
first calendar quarter, after the quarter in 
which such application is filed, throughout 
which such employer or employee meets the 
applicable requirements specified in subsec- 
tions (a) and (b), and 

“(2) ending with the last day of the calen- 
dar quarter preceding the first calendar 
quarter thereafter in which (AJ) such employ- 
er or the employee involved ceases to meet 
the applicable requirements of subsection 
(a), or (B) the sect or division thereof of 
which such employer or employee is a 
member is found by the Secretary of Health 
and Human Services to have ceased to meet 
the requirements of subsection (b)(2).”. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for such subchapter C of such Code is 
amended by striking the last item and in- 
serting the following: 


“Sec. 3127. Exemption for employers and 
their employees where both are 
members of religious faiths op- 
posed to participation in 
Social Security Act programs. 

“Sec. 3128. Short title.”. 


(b) CONFORMING EXEMPTION FROM ELIGIBIL- 
ITY FOR Benerirs.—Section 202(v) of the 
Social Security Act (42 U.S.C. 402(v)) is 
amended— 

(1) by inserting “(1)” after “(v)"; 

(2) by inserting “and subject to paragraph 
(3),” after title, 

(3) by striking “waiver; except that” and 
all that follows and inserting “waiver.”; and 

(4) by adding at the end the following new 


paragraphs: 

“(2) Notwithstanding any other provision 
of this title, and subject to paragraph (3), in 
the case of any individual who files a 
waiver pursuant to section 3127 of the Inter- 
nal Revenue Code of 1986 and is granted a 
tax exemption thereunder, no benefits or 
other payments shall be payable under this 
title to him, no payments shall be made on 
his behalf under part A of title XVIII, and 
no benefits or other payments under this 
title shall be payable on the basis of his 
wages and self-employment income to any 
other person, after the filing of such waiver. 

“(3) If, after an exemption referred to in 
paragraph (1) or (2) is granted to an indi- 
vidual, such exemption ceases to be effec- 
tive, the waiver referred to in such para- 
graph shall cease to be applicable in the case 
of benefits and other payments under this 
title and part A of title XVIII to the extent 
based on— 

“(A) his wages for and after the calendar 
vear following the calendar year in which 
occurs the failure to meet the requirements 
of section 1402(g) or 3127 on which the ces- 
sation of such eremption is based, and 

/ his self-em: t income for and 
after the taxable year in which occurs such 
failure.” 
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(c) CONFORMING AMENDMENTS REMOVING 
Time Limit ON SECA EXEMPTION APPLICA- 
TIONS.—Section 1402(g) of the Internal Reve- 
nue Code of 1986 is amended— 

(1) by striking paragraphs (2) and (4); and 

(2) by redesignating paragraphs (3) and 
(5) as paragraphs (2) and (3), respectively. 

(d) Errective DatTes.—The amendments 
made by subsection (a) shall apply to wages 
paid after December 31, 1988. The amend- 
ments made by subsection (b) shall apply to 
benefits paid for (and items and services 
furnished in) months after December 1988. 
The amendments made by subsection (c) 
shall apply to applications for eremptions 
filed on or after the date of the enactment of 
this Act. 

SEC. 8008, BLOOD DONOR LOCATOR SERVICE, 

(a) ExpPLICIT AUTHORIZATION OF USE OF 
SOCIAL SECURITY ACCOUNT NUMBERS TO ASSIST 
IN IDENTIFICATION OF BLOOD Donors.—Sec- 
tion 205(c)(2) of the Social Security Act (42 
U.S.C. 405(c)(2)) is amended— 

(1) by redesignating subparagraph (D) as 
subparagraph (E); and 

(2) by inserting after 5 (C) the 
following new subparagra; 

“(D)(i) It is the policy or he United States 
that— 

any State (or any political subdivi- 
sion of a State) and any authorized blood 
donation facility may utilize the social secu- 
rity account numbers issued by the Secre- 
tary for the purpose of identifying blood 
donors, and 

an State (or political subdivision of 
a State) may require any individual who do- 
nates blood within such State (or political 
subdivision) to furnish to such State (or po- 
litical subdivision), to any agency thereof 
having related administrative responsibil- 
ity, or to any authorized blood donation fa- 
cility the social security account number (or 
numbers, if the donor has more than one 
such number) issued to the donor by the Sec- 
retary. 

iii / If and to the extent that any provi- 
sion of Federal law enacted before the date 
of the enactment of this subparagraph is in- 
consistent with the policy set forth in clause 
(i), such provision shall, on and after such 
date, be null, void, and of no effect. 

ii / For purposes of this subparagraph— 

the term ‘authorized blood donation 
facility’ means an entity described in sec- 
tion 1141(h)(1)(B), and 

the term ‘State’ includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, the Com- 
monwealth of the Northern Marianas, and 
the Trust Territory of the Pacific Islands.”. 

(b) ESTABLISHMENT OF BLOOD DONOR LOCA- 
TOR SERVICE.— 

(1) In GENERAL.—Part A of title XI of such 
Act (42 U.S.C. 1301 et seq.) is amended by 
adding at the end the following new section; 

“BLOOD DONOR LOCATOR SERVICE 

“Sec. 1141. (a) IN GENERAL.—The Secretary 
shall establish and conduct a Blood Donor 
Locator Service, under the direction of the 
Commissioner of Social Security, which 
shall be used to obtain and transmit to any 
authorized person fas defined in subsection 
(h)(1)) the most recent mailing address of 
any blood donor who, as indicated by the 
donated blood or products derived therefrom 
or by the history of the subsequent use of 
such blood or blood products, has or may 
have the virus for acquired immune defi- 
ciency syndrome, in order to inform such 
donor of the possible need for medical care 
and treatment. 

“(b) PROVISION OF ADDRESS INFORMATION.— 
Whenever the Secretary receives a request, 
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filed by an authorized person (as defined in 
subsection (h/(1)), for the mailing address of 
a donor described in subsection (a) and the 
Secretary is reasonably satisfied that the re- 
quirements of this section have been met 
with respect to such request, the Secretary 
shall promptly undertake to provide the re- 
quested address information from— 

“(1) the files and records maintained by 
the Social Security Administration, and 

% such files and records obtained pursu- 
ant to section 6103(m/(6) of the Internal 
Revenue Code of 1986 as the Secretary con- 
siders necessary to comply with such re- 
quest. 

“(c) MANNER AND FORM OF REQUESTS.—A re- 
quest for address information under this 
section shall be filed in such manner and 
form as the Secretary shall by regulation 
prescribe, shall include the blood donor’s 
social security account number, and shall be 
accompanied or supported by such docu- 
ments as the Secretary may determine to be 
necessary. 

“(d) PROCEDURES AND SAFEGUARDS.—Any 
authorized person shall, as a condition for 
receiving address information from the 
Blood Donor Locator Service— 

‘(1) establish and maintain, to the satis- 
faction of the Secretary, a system for stand- 
ardizing records with respect to any request, 
the reason for such request, and the date of 
such request made by or of it and any disclo- 
sure of address information made by or to 
it, 

“(2) establish and maintain, to the satis- 
faction of the Secretary, a secure area or 
place in which such address information 
and all related blood donor records shall be 
stored, 

“(3) restrict, to the satisfaction of the Sec- 
retary, access to the address information 
and related blood donor records only to per- 
sons whose duties or responsibilities require 
access and to whom disclosure may be made 
under the provisions of this section, 

“(4) provide such other safeguards which 
the Secretary determines (and which the 
Secretary prescribes in regulations) to be 
necessary or appropriate to protect the con- 
fidentiality of the address information and 
related blood donor records, 

“(5) furnish a report to the Secretary, at 
such time and containing such information 
as the Secretary may prescribe, which de- 
scribes the procedures established and uti- 
lized by the authorized person for ensuring 
the confidentiality of address information 
and related blood donor records required 
under this subsection, and 

“(6) destroy such address information and 
related blood donor records, upon comple- 
tion of their use in providing the notifica- 
tion for which the information was ob- 
tained, so as to make such information and 
records undisclosable. 


If the Secretary determines that any author- 
ized person has failed to, or does not, meet 
the requirements of this subsection, the Sec- 
retary may, after any proceedings for review 
established under subsection (f), take such 
actions as are necessary to ensure such re- 
quirements are met, including refusing to 
disclose address information to such author- 
ized person until the Secretary determines 
that such requirements have been or will be 
met. In the case of any authorized person 
who discloses any address information re- 
ceived pursuant to this section or any relat- 
ed blood donor records to any agent, this 
subsection shall apply to such authorized 
person and each such agent (except that, in 
the case of an agent, any report to the Secre- 
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tary or other action with respect to the Sec- 
retary shall be made or taken through such 
authorized person). The Secretary shall de- 
stroy all related blood donor records in the 
possession of the Department of Health and 
Human Services upon completion of their 
use in transmitting mailing addresses as re- 
quired under subsection (a), so as to make 
such records undisclosable. 

“(e) ARRANGEMENTS WITH STATE AGENCIES 
AND AUTHORIZED PERSONS.—The Secretary, in 
carrying out the Secretary duties and func- 
tions under this section, shall enter into ar- 
rangements— 

“(1) with State agencies to accept and to 
transmit to the Secretary requests for ad- 
dress information under this section and to 
accept and to transmit such information to 
authorized persons, and 

“(2) with State agencies and authorized 
persons otherwise to cooperate with the Sec- 
retary in carrying out the purposes of this 
section. 

“(f) PROCEDURES FOR ADMINISTRATIVE 
Review.—The Secretary shall by regulation 
prescribe procedures which provide for ad- 
ministrative review of any determination 
that any authorized person has failed to 
meet the requirements of this section. 

“(g) UNAUTHORIZED DISCLOSURE OF INFOR- 
MATION.—Paragraphs (1), (2), and (3) of sec- 
tion 7213(a) of the Internal Revenue Code of 
1986 shall apply with respect to the unau- 
thorized willful disclosure to any person of 
address information or related blood donor 
records acquired or maintained by or under 
the Secretary, or pursuant to this section by 
any authorized person, or of information de- 
rived from any such address information or 
related blood donor records, in the same 
manner and to the same extent as such 
paragraphs apply with respect to unauthor- 
ized disclosures of return and return infor- 
mation described in such paragraphs. Para- 
graph (4) of section 7213(a) of such Code 
shall apply with respect to the willful offer 
of any item of material value in exchange 
for any such address information or related 
blood donor record in the same manner and 
to the same extent as such paragraph ap- 
plies with respect to offers (in exchange for 
any return or return information) described 
in such paragraph. 

‘a “(h) DEFINITIONS.—For purposes of this sec- 
on— 

“(1) AUTHORIZED PERSON.—The term ‘au- 
thorized person’ means— 

“(A) any agency of a State (or of a politi- 
cal subdivision of a State) which has duties 
or authority under State law relating to the 
public health or otherwise has the duty or 
authority under State law to regulate blood 
donations, and 

“(B) any entity engaged in the acceptance 
of blood donations which is licensed or reg- 
istered by the Food and Drug Administra- 
tion in connection with the acceptance of 
such blood donations, and which, in accord- 
ance with such regulations as may be pre- 
scribed by the Secretary, provides for— 

“(i) the confidentiality of any address in- 
formation received pursuant to this section 
and related blood donor records, 

Iii / blood donor notification procedures 
for individuals with respect to whom such 
information is requested and a finding has 
been made that they have or may have the 
virus for acquired immune deficiency syn- 
drome, and 

iti / counseling services for such individ- 
uals who have been found to have such 
virus. 

“(2) RELATED BLOOD DONOR RECORD.—The 
term ‘related blood donor record’ means any 
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record, list, or compilation which indicates, 
directly or indirectly, the identity of any in- 
dividual with respect to whom a request for 
address information has been made pursu- 
ant to this section. 

% StaTE.—The term ‘State’ includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Commonwealth of the Northern Marianas, 
and the Trust Territory of the Pacific Is- 
lands. 

(2) TIME LIMIT FOR ESTABLISHMENT OF BLOOD 
DONOR LOCATOR SERVICE.—The Secretary of 
Health and Human Services shall establish 
the Blood Donor Locator Service pursuant 
to section 1141 of the Social Security Act not 
later than 180 days after the date of the en- 
actment of this Act. 

(c) DISCLOSURE OF TAXPAYER ADDRESSES TO 
BLOOD Donor LOCATOR SERVICE.— 

(1) In GENERAL.—Subsection (m) of section 
6103 of the Internal Revenue Code of 1986 
(relating to disclosure of taxpayer identity 
information) is amended by adding at the 
end the following new paragraph: 

“(6) BLOOD DONOR LOCATOR SERVICE,— 

“(A) IN GENERAL.—Upon written request 
pursuant to section 1141 of the Social Secu- 
rity Act, the Secretary shall disclose the 
mailing address of taxpayers to officers and 
employees of the Blood Donor Locator Serv- 
ice in the Department of Health and Human 
Services, 

“(B) RESTRICTION ON DISCLOSURE.—The Sec- 
retary shall disclose return information 
under subparagraph (A) only for purposes 
of, and to the extent necessary in, assisting 
under the Blood Donor Locator Service au- 
thorized persons (as defined in section 
1141(h)(1) of the Social Security Act) in lo- 
cating blood donors who, as indicated by do- 
nated blood or products derived therefrom 
or by the history of the subsequent use of 
such blood or blood products, have or may 
have the virus for acquired immune defi- 
ciency syndrome, in order to inform such 
donors of the possible need for medical care 
and treatment. 

“(C) SAFEGUARDS.—The Secretary shall de- 
stroy all related blood donor records (as de- 
fined in section 1141(h/(2) of the Social Se- 
curity Act) in the possession.of the Depart- 
ment of the Treasury upon completion of 
their use in making the disclosure required 
under subparagraph (A), so as to make such 
records undisclosable. 

(2) SAFEGUARDS.— 

(A) IN GENERAL.—Paragraph (4) of section 
6103(p) of such Code (relating to safeguards) 
is amended— 

(i) in subparagraph (F)— 

(I) by striking “manner; and” at the end of 
clause (i) and inserting “manner,” 

(II) by adding “and” at the end of clause 
ii /i and 

(III) by inserting after clause (ii)(III) the 
following new clause: 

iii / in the case of the Department of 
Health and Human Services for purposes of 
subsection (mis), destroy all such return in- 
formation upon completion of its use in pro- 
viding the notification for which the infor- 
mation was obtained, so as to make such in- 
formation undisclosable;”; 

(ii) in the last sentence, by striking sub- 
section (m)(2) or (4)” and inserting “subsec- 
tion (m/), (4), or (6)”; and 

(iit) by adding at the end the following 
new sentence: “For purposes of applying this 
paragraph in any case to which subsection 
(m)(6) applies, the term ‘return information’ 
includes related blood donor records (as de- 
fined insection 1141(h/(2) of the Social Secu- 
rity Act).”. 
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(B) CONFORMING AMENDMENT.—Paragraph 
(2) of section 7213(a) of such Code (relating 
to unauthorized disclosure of returns and 
return information) is amended by striking 
7 7 or (4)” and inserting “(m)(2), (4), or 

* 

SEC, 8009. REQUIREMENT OF SOCIAL SECURITY AC- 

COUNT NUMBER AS A CONDITION FOR 
ERE OF SOCIAL SECURITY BENE- 

(a) IN GENERAL.—Section 205(c)(2) of the 
Social Security Act (42 U.S.C. 405(c)(2)) is 
amended— 

(1) in subparagraph (B/) in the matter 
preceding subclause (I), by inserting “and 
3 (E)” after “subparagraph 

(2) by redesignating subparagraph (E) (as 
redesignated by section 8008(a)(1)) as sub- 
paragraph (F); and 

(3) by inserting after subparagraph D/ (as 
added by section 8008(a)(2)) the following 
new subparagraph: 

“(E) The Secretary shall require, as a con- 
dition for receipt of benefits under this title, 
that an individual furnish satisfactory 
proof of a social security account number 
assigned to such individual by the Secretary 
or, in the case of an individual to whom no 
such number has been assigned, that such 
individual make proper application for as- 
signment of such a number. 

(b) EFFECTIVE Dar. - nne amendments 
made by this section shall apply to benefits 
entitlement to which commences after the 
sizth month following the month in which 
this Act is enacted, 

SEC. 8010. SUBSTITUTION OF CERTIFICATE OF ELEC- 
TION FOR APPLICATION TO ESTABLISH 
ENTITLEMENT FOR CERTAIN REDUCED 
WIDOWS AND WIDOWER'S BENEFITS. 

(a) Wipow's INSURANCE BENEFITS.—Section 
202(e) of the Social Security Act (42 U.S.C. 
402(e)) is amended— 

(1) by redesignating paragraph (1)(C)(ti) 
as paragraph ii]: 

(2) by striking paragraph i and in- 
serting the following: 

‘(CHU has filed application for widow’s 
insurance benefits, 

ii / was entitled to wife’s insurance bene- 
fits, on the basis of the wages and self-em- 
ployment income of such individual, for the 
month preceding the month in which such 
individual died, and— 

nas attained retirement age (as de- 
fined in section 21609, 

is not entitled to benefits under sub- 
section (a) or section 223, or 

“IID has in effect a certificate (described 
in paragraph (8)) filed by her with the Secre- 
tary, in accordance with regulations pre- 
scribed by the Secretary, in which she elects 
to receive widow’s insurance benefits (sub- 
ject to reduction as provided in subsection 
(q)), or”; and 

(3) by adding at the end the following new 
paragraph: 

“(8) Any certificate filed pursuant to para- 
graph (iii shall be effective for 
purposes of this subsection— 

“IAJ for the month in which it is filed and 
for any month thereafter, and 

/ for months, in the period designated 
by the individual filing such certificate, of 
one or more consecutive months (not exceed- 
ing 12) immediately preceding the month in 
which such certificate is filed; 
except that such certificate shall not be ef- 
fective for any month before the month in 
which she attains age 62. 

(b) WIDOWER’S INSURANCE BENEFITS.—Sec- 
tion 202(f) of such Act (42 U.S.C. 402(f)) is 
amended— 
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(1) by redesignating paragraph (1)(C)tii) 
as paragraph i iii). 

(2) by striking * Ati) and in- 
serting the followi 

Oi) has filed 3 Sor wido wer's 
insurance benefits, 

i was entitled to husband’s insurance 
benefits, on the basis of the wages and self- 
employment income of such individual, for 
the month preceding the month in which 
such individual died, and— 

“(I) has attained retirement age (as de- 
fined in section 21609. 

“(ID is not entitled to benefits under sub- 
section (a) or section 223, or 

L has in effect a certificate (described 
in paragraph (8)) filed by him with the Sec- 
retary, in accordance with regulations pre- 
scribed by the Secretary, in which he elects 
to receive widower’s insurance benefits (sub- 
ject to reduction as provided in subsection 
(q)), or”; and 

(3) by adding at the end the following new 


paragraph: 

“(8) Any certificate filed pursuant to para- 
graph (1)(C)(ii) (III) shall be effective for 
purposes of this subsection— 

“(A) for the month in which it is filed and 
for any month thereafter, and 

“(B) for months, in the period designated 
by the individual filing such certificate, of 
one or more consecutive months (not exceed- 
ing 12) immediately PSTD the month in 
which such certificate is filed; 
except that such certificate shall not be ef- 
fective for any month before the month in 
which he attains age 62.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
payable under section 202(e) or section 
202(f) of the Social Security Act on the basis 
of the wages and self-employment income of 
an individual who dies after the month in 
which this Act is enacted. 

SEC. 8011. CALCULATION OF THE WINDFALL BENE- 
FIT GUARANTEE AMOUNT BASED ON 
PENSION AMOUNTS PAYABLE IN THE 
FIRST MONTH OF CONCURRENT ENTI- 
TLEMENT RATHER THAN CONCURRENT 
ELIGIBILITY. 

(a) In GeNnERAL.—Section 215(a)(7) of the 
Social Security Act (42 U.S.C. 415(a)(7)) is 


amended— 

(1) in subparagraph (A), by striking “with 
respect to the initial month in which the in- 
dividual becomes eligible for such benefits”; 

(2) in the second sentence of subparagraph 
Bi), by striking “eligibility for old-age or 
disability insurance benefits” and inserting 
“concurrent entitlement to such monthly 
periodic payment and old-age or disability 
insurance benefits”; and 

(3) in subparagraph (C), by striking clause 
(iti) and redesignating clause (iv) as clause 
iii. 

(b) CONFORMING AMENDMENT.—Section 
215(å)(5)(ii) of such Act (42 U.S.C. 
415(d)(5)(it)) is amended by striking “his or 
her eligibility for old-age or disability insur- 
ance benefits” and inserting “such concur- 
rent entitlement”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
based on applications filed after the month 
in which this Act is enacted. 

SEC. 8012. CONSOLIDATION OF REPORTS ON CON- 
TINUING DISABILITY REVIEWS. 

(a) IN GENERAL.—Section 221(i)(3) of the 
Social Security Act (42 U.S.C. 421(i)(3)) is 
amended by striking “semiannually” and 
inserting “annually”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to reports 
required to be submitted after the date of the 
enactment of this Act. 
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SEC. 8013. gaad OF EMPLOYEES SEPARATED 
M EMPLOYMENT BEFORE JANUARY 
J. 122 FROM RULE INCLUDING AS 
WAGES TAXABLE UNDER FICA CER- 
TAIN PAYMENTS FOR GROUP-TERM 
LIFE INSURANCE. 


(a) In Generat.—Subsection (b) of section 
9003 of the Omnibus Budget Reconciliation 
Act of 1987 (101 Stat. 1330-287) is amended 
by striking “December 31, 1987.” and insert- 
ing “December 31, 1987, except that such 
amendments shall not apply with respect to 
payments by the employer for a successor of 
such employer) for group-term life insurance 
Jor such employer’s former employees who 
separated from employment with the em- 
ployer on or before December 31, 1988, to the 
extent that such payments are not for cover- 
age for any such employee for any period for 
which such employee is employed by such 
employer (or a successor of such employer) 
after the date of such separation.”. 

b EFFECTIVE DaTe.—The amendment 
made by subsection (a) shall apply as if such 
amendment had been included or reflected 
in section 9003(b) of the Omnibus Budget 
Reconciliation Act of 1987 at the time of its 
enactment. 

SEC. 8014. CLARIFICATION OF APPLICABILITY OF 
GOVERNMENT PENSION OFFSET TO 
CERTAIN FEDERAL EMPLOYEES. 

(a) CLARIFICATION OF TREATMENT OF FOR- 
EIGN SERVICE RETIREES.—Subsections 
(O/4HAIGUOD, (CH2(AMWITD, 
leh TAGID, (PHAD II), and 
(QH4AIGUUID of section 202 of the Social 
Security Act (42 U.S.C. 402 (b)/(4)(A) ii) (1D), 
(c2) A) i) IT), (eHTHAMWMUD, 
(PH2ZAIGUUD, (GH4A/GiUD)) are each 
amended by striking “chapter 84 of title 5, 
United States Code,” and inserting the Fed- 
eral Employees’ Retirement System provided 
in chapter 84 of title 5, United States Code, 
or the Foreign Service Pension System pro- 
vided in subchapter II of chapter 8 of title I 
of the Foreign Service Act of 1980”. 

(b) TREATMENT OF EMPLOYEES WHOSE FED- 
ERAL EMPLOYMENT TERMINATED AFTER MAKING 
AN ELECTION INTO SOCIAL SECURITY COVERAGE 
But BEFORE THE EFFECTIVE DATE OF THE ELEC- 
TIon.—Subsections (o)/(4)(A}li), (c)(2HAID, 
(eHTHAIG), (NAIG), and (g4 Ai) of 
section 202 of the Social Security Act (42 
U.S.C. 402 Di i), ,s Ai), 
(eHTHAND, Mü ii, I shall 
not apply with respect to monthly periodic 
benefits of any individual based solely on 
service which was performed while in the 
service of the Federal Government if— 

(1) such person made, before January 1, 
1988, an election pursuant to law to become 
subject to the Federal Employees’ Retire- 
ment System provided in chapter 84 of title 
5, United States Code, or the Foreign Service 
Pension System provided in subchapter II of 
chapter 8 of title I of the Foreign Service Act 
of 1980 (or such person made such an elec- 
tion on or after January 1, 1988, and before 
July 1, 1988, pursuant to regulations of the 
Office of Personnel Management relating to 
belated elections and correction of adminis- 
trative errors (5 CFR 846.204) as in effect on 
the date of the enactment of this Act), and 

(2) such service terminated before the date 
on which such election became effective. 

(c) EFFECTIVE DaTe.—The preceding provi- 
sions of this section (including the amend- 
ments made by subsection (a)) shall apply as 
if they had been included or reflected in the 
provisions of section 9007 of the Omnibus 
Budget Reconciliation Act of 1987 (101 Stat. 
1330-289) at the time of its enactment. 
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SEC. 8015. AMENDMENTS TO RULES GOVERNING 
SOCIAL SECURITY COVERAGE OF FED- 
ERAL EMPLOYMENT. 

(a) CLARIFICATION OF AUTHORITY TO MAKE 
DETERMINATIONS CONCERNING THE SOCIAL SE- 
CURITY COVERAGE OF FEDERAL EMPLOYEES.— 

(1) AMENDMENTS TO THE SOCIAL SECURITY 
act.—Section 205(p)(1) of the Social Securi- 
ty Act (42 U.S.C. 405(p)(1)) is amended— 

(A) by striking “whether an individual has 
performed such service, the periods of such 
service,” in the first sentence; 

(B) by striking “which constitute wages 
under the provisions of section 209” in the 
first sentence; 

(C) by striking “wages were” in the first 
3 and inserting “remuneration was”; 
a 

(D) by adding at the end the following new 
sentence: “Nothing in this paragraph shall 
be construed to affect the Secretary’s author- 
ity to determine under sections 209 and 210 
whether any such service constitutes em- 
ployment, the periods of such employment, 
and whether remuneration paid for any 
such service constitutes wages. 

(2) AMENDMENTS TO Fica.—Section 3122 of 
the Internal Revenue Code of 1986 (relating 
to Federal service) is amended— 

(A) by striking “the determination whether 
an individual has performed service which 
constitutes employment as defined in sec- 
tion 3121(b),” in the first sentence; 

(B) by striking “which constitutes wages 
as defined in section 3121(a)” in the first 
sentence; and 

(C) by inserting after the first sentence the 
following new sentence: “Nothing in this 
paragraph shall be construed to affect the 
Secretary’s authority to determine under 
subsections (a) and (b) of section 3121 
whether any such service constitutes em- 
ployment, the periods of such employment, 
and whether remuneration paid for any 
such service constitutes wages. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) shall apply 
to determinations relating to service com- 
menced in any position on or after the date 
of the enactment of this Act. 

(b) CLARIFICATION OF TREATMENT OF SERVICE 
COVERED UNDER THE FOREIGN SERVICE PEN- 
SION SYSTEM.— 

(1) AMENDMENT TO THE SOCIAL SECURITY 
Act.—Subparagraph (H) of section 210(a)(5) 
of the Social Security Act (42 U.S.C. 
410(a)(5)(H)) is amended to read as follows: 

H) service performed by an individual 

i on or after the effective date of an 
election by such individual, under section 
301 of the Federal Employees’ Retirement 
System Act of 1986 or section 307 of the Cen- 
tral Intelligence Agency Retirement Act of 
1964 for Certain Employees, to become sub- 
ject to the Federal Employees’ Retirement 
System provided in chapter 84 of title 5, 
United States Code, or 

“(ii) on or after the effective date of an 
election by such individual, under regula- 
tions issued under section 860 of the Foreign 
Service Act of 1980, to become subject to the 
Foreign Service Pension System provided in 
subchapter II of chapter 8 of title I of such 
Act;”. 

(2) AMENDMENT TO Fica.—Subparagraph (H) 
of section 3121(b)(5) of the Internal Revenue 
Code of 1986 (relating to employment) is 
amended to read as follows: 

H service performed by an individual 

i) on or after the effective date of an 
election by such individual, under section 
301 of the Federal Employees’ Retirement 
System Act of 1986 or section 307 of the Cen- 
tral Intelligence Agency Retirement Act of 
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1964 for Certain Employees, to become sub- 
ject to the Federal Employees Retirement 
System provided in chapter 84 of title 5, 
United States.Code, or 

ii / on or after the effective date of an 

election by such individual, under regula- 
tions issued under section 860 of the Foreign 
Service Act of 1980, to become subject to the 
Foreign Service Pension System provided in 
subchapter II of chapter 8 of title I of such 
Act”. 
EFFECTIVE DATE.—The amendments 
made by this subsection shall apply as if 
such amendments had been included or re- 
flected in section 304 of the Federal Employ- 
ees’ Retirement System Act of 1986 (100 Stat. 
606) at the time of its enactment. 

(ce) CONTINUATION OF SOCIAL SECURITY COV- 
ERAGE OF FEDERAL SERVICE AFTER ANY INITIAL 
COVERAGE OF SUCH SERVICE.— 

(1) AMENDMENT TO THE SOCIAL SECURITY 
AcT.—Paragraph (5) of section 210/a) of the 
Social Security Act (42 U.S.C. 410(a/(5)) is 
amended, in the matter following subpara- 
graph (B/(ii), by inserting after with re- 
spect to” the following: “any such service 
performed on or after any date on which 
such individual performs”. 

(2) AMENDMENT TO Fica.—Paragraph (5) of 
section 3121(b) of the Internal Revenue Code 
of 1986 (relating to employment) is amend- 
ed, in the matter following subparagraph 
(B/(ii), by inserting after “with respect to” 
the following: “any such service performed 
on or after any date on which such individ- 
ual performs”. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to any 
individual only upon the performance by 
such individual of service described in sub- 
paragraph (C), (D), (E), (F), (G), or (H) of 
section 210(a)(5) of the Social Security Act 
(42 U.S.C. 410(a)(5)) on or after the date of 
the enactment of this Act. 

SEC. 8016. TECHNICAL CORRECTIONS IN OASDI PRO. 
VISIONS. 

(a) TECHNICAL CoRRECTIONS.—(1) Section 
205(c)(2)(C) tiii) of the Social Security Act is 
amended by striking “the Social Security 
Act” and inserting “this Act”. 

(2) Section 211(a)(7) of such Act (as 
amended by section 9023(b)/(1) of Public 
Law 100-203) is amended by inserting “of 
the Internal Revenue Code of 1986” before 
the semicolon at the end. 

(3)(A) Subsection (d) of section 3121 of the 
Internal Revenue Code of 1986 (as amended 
by section 9002(b)/(2) of Public Law 99-509) 
is amended— 

(i) by redesignating paragraph (3) as para- 
graph (4), by striking , or” at the end of 
such paragraph and inserting a period, and 
by moving such paragraph (as so redesignat- 
ed and amended) to the end of the subsec- 
tion; and 

(ti) by redesignating paragraph (4) as 
paragraph (3), and by striking the period at 
the end and inserting “; or”. 

(B) Section 3306(i) of such Code (as 
amended by section 9002(b)(2) of Public 
Law 99-509) is amended by striking “para- 
graph (3) and subparagraphs (B) and (C) of 
paragraph (4) and inserting “paragraph 
(4) and subparagraphs (B) and (C) of para- 
graph (3)”. 

(4) Section 13303(c)(2) of Public Law 99- 
272 is amended— 

(A) by striking “312(b)” and inserting 
“3121(b)”; 

(B) by striking “is amended” and insert- 
ing “, and paragraph (20) of section 210ta) 
of the Social Security Act, are each amend- 
ed”; and 

(C) by striking “after ‘service’ ” and in- 
serting “before ‘performed’ ”. 
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(5) Section 9006(b)(1) of Public Law 100- 
203 is amended by striking “3111(a/" and 
inserting “3111”. 

(b) EFFECTIVE Date.—(1) Except as provid- 
ed in paragraph (2), the amendments made 
by this section shall be effective on the date 
of the enactment of this Act. 

(2) Any amendment made by this section 
to a provision of a particular Public Law 
which is referred to by its number, or to a 
provision of the Social Security Act or the 
Internal Revenue Code of 1986 as added or 
amended by a provision of a particular 
Public Law which is so referred to, shall be 
effective as though it had been included or 
reflected in the relevant provisions of that 
Public Law at the time of its enactment. 

SEC. 8017. CERTAIN CASH WAGES PAID TO SEASON- 
AL AGRICULTURAL LABORERS EX- 
CLUDED FROM OASDI COVERAGE. 

(a) SOCIAL SECURITY ACT AMENDMENT.— 
Paragraph (2) of section 209th) of the Social 
Security Act is amended to read as follows: 

“(2) Cash remuneration paid by an em- 
ployer in any calendar year to an employee 
for agricultural labor unless— 

“(A) the cash remuneration paid in such 
year by the employer to the employee for 
such labor is $150 or more, or 

B/ the employer's expenditures for agri- 
cultural labor in such year equal or exceed 
$2,500, 
except thot subparagraph (B) shall not 
apply in determining whether remuneration 
paid to an employee constitutes ‘wages’ 
under this section if such employee (i) is em- 
ployed as a hand harvest laborer and is paid 
on a piece rate basis in an operation which 
has been, and is customarily and generally 
recognized as having been, paid on a piece 
rate basis in the region of employment, (ii) 
commutes daily from his permanent resi- 
dence to the farm on which he is so em- 
ployed, and (iii) has been employed in agri- 
culture less than 13 weeks during the preced- 
ing calendar year;”. 

(b) FICA AmMENDMENT.—Subparagraph (B) 
of section 3121(a)(8) of the 1986 Code (relat- 
ing to wages) is amended to read as follows: 

“(B) cash remuneration paid by an em- 
ployer in any calendar year to an employee 
for agricultural labor unless— 

i) the cash remuneration paid in such 
year by the employer to the employee for 
such labor is $150 or more, or 

ii / the employer's expenditures for agri- 
cultural labor in such year equal or exceed 
$2,500, 


except that clause (ii) shall not apply in de- 
termining whether remuneration paid to an 
employee constitutes ‘wages’ under this sec- 
tion if such employee (I) is employed as a 
hand harvest laborer and is paid on a piece 
rate basis in an operation which has been, 
and is customarily and generally recognized 
as having been, paid on a piece rate basis in 
the region of employment, (II) commutes 
daily from his permanent residence to the 
farm on which he is so employed, and (III) 
has been employed in agriculture less than 
13 weeks during the preceding calendar 
year;”. 

(c) EFFECTIVE DaTe.—The amendments 
made by this section shall take effect as if 
included in the amendments made by sec- 
tion 9002 of the Omnibus Budget Reconcili- 
ation Act of 1987. 

SEC. 8018. CERTAIN EMPLOYER PENSION CONTRIBU- 
TIONS NOT INCLUDED IN FICA WAGE 
BASE. 

In the case of any State (within the mean- 
ing of section 3121(e)(1) of the Internal Rev- 
enue Code of 1986) or political subdivision 
thereof which received a letter ruling of the 
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Internal Revenue Service issued after De- 
cember 31, 1983, and before the date of the 
enactment of this Act maintaining that any 
amount treated as an employer contribution 
under section 414(h/(2) of the Internal Reve- 
nue Code of 1986 is excluded from the defini- 
tion of “wages” for purposes of tax liability 
under section 3121(v}/(1/(B) of such Code, 
such State or political subdivision shall be 
relieved of any liability for tares under such 
section 3121(v)(1)/(B) which, in good faith 
reliance on such letter ruling, were not paid 
and which would otherwise have been re- 
quired to be paid (but for this section) on or 
before the earlier of the date of the enact- 
ment of this Act or the date of the receipt of 
a notice of revocation from the Internal 
Revenue Service of such letter ruling. 


SEC. 8019. REPORTS REGARDING CERTAIN DISABIL- 
ITY-RELATED BENEFITS, 


(a) ELIGIBILITY FoR Benerirs.—Not later 
than 180 days after the date of the enact- 
ment of this Act, the Secretary of Health and 
Human Services shall submit to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate a report providing in- 
formation on— 

(1) the number of individuals with the 
complex related to acquired immune defi- 
ciency syndrome (hereinafter in this section 
referred to as “AIDS-related complex”) who 
have made application for disability-related 
benefits under titles II and XVI of the Social 
Security Act during fiscal years 1988, 1987, 
and, to the extent feasible, 1986; 

(2) the number of such applications ap- 
proved, denied (by reason of denial/, and re- 
versed upon appeal; 

(3) the rates of allowance and denial of 
such applications by State and region, to the 
extent feasible; 

(4) the criteria, guidelines, or other infor- 
mation used to determine eligibility (includ- 
ing copies of the documents setting forth 
such criteria, guidelines, and information) 
including information about any changes in 
criteria that are under consideration; 

(5) the total costs of disability-related ben- 
efits provided to individuals with AIDS-re- 
lated complex during fiscal years 1988, 1987, 
and to the extent feasible, 1986; and 

(6) to the extent available, the projected 
number of such applications that will likely 
be approved and denied and the estimated 
costs of such benefits for the next 3 fiscal 
years. 

(b) COORDINATION OF FEDERAL AND STATE 
DISABILITY PROGRAMS.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Health and Human 
Services shall submit to the Committee on 
Ways and Means of the House of Represent- 
atives and the Committee on Finance of the 
Senate a report describing what arrange- 
ments, if any, now exist to provide for co- 
ordination between the Social Security Ad- 
ministration and State disability agencies 
with respect to the provision of disability-re- 
lated benefits under titles II and XVI of the 
Social Security Act and State disability in- 
surance programs to individuals with ac- 
quired immune deficiency syndrome or 
AIDS-related complex and to make such in- 
dividuals applying for any such benefits 
aware of the full range of Federal and State 
disability-related benefits for which such in- 
dividuals may be eligible. 
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Subtitle B—Public Assistance Provisions 
SEC. 8101. EXTENSION OF PROHIBITION AGAINST IM- 
PLEMENTATION OF CERTAIN PRO- 
POSED REGULATIONS. 

Section 9118 of the Omnibus Budget Rec- 
onciliation Act of 1987 (42 U.S.C. 1383c) is 
amended by striking “October 1, 1988” and 
inserting “September 30, 1989”. 

SEC. 8102. REVIEW OF POLICY GOVERNING USE OF 
AFDC FUNDS TO MEET EMERGENCY 
NEEDS OF FAMILIES ELIGIBLE FOR 
AFDC THROUGH EMERGENCY ASSIST- 
ANCE OR SPECIAL NEEDS PAYMENTS; 
REPORT TO CONGRESS. 

(a) Review or Poticy.—The Secretary of 
Health and Human Services shall review the 
policies in effect, as of the date of the enact- 
ment of this section, with respect to the use 
by States of amounts paid to such States 
under the program of aid to families with 
dependent children under part A of title IV 
of the Social Security Act, in the form of 
payments of aid to meet special needs or 
emergency assistance under section 406(e) of 
such Act to meet emergency needs of families 
who are eligible for such aid. 

(b) REPORT TO ConGress.—Not later than 
July 1, 1989, the Secretary of Health and 
Human Services shall submit to the Con- 
gress a report containing recommendations 
for legislative and regulatory changes de- 
signed to— 

(1) improve the ability of the program of 
aid to families with dependent children 
under part A of title IV of the Social Securi- 
ty Act to respond to emergency needs of fam- 
ilies who are eligible for such aid; and 

(2) eliminate the use of funds provided to 
States under such program to pay for the 
provision of shelter in commercial or simi- 
lar transient facilities. 

SEC. 8103. DISREGARD OF CERTAIN HOUSING ASSIST- 
ANCE PAYMENTS IN DETERMINING 
INCOME AND RESOURCES UNDER SSI 
PROGRAM. 

(a) Income.—Section 1612(b) of the Social 
Security Act is amended— 

(1) by striking “and” after the semicolon 
at the end of paragraph (12); 

(2) by striking the period at the end of 
paragraph (13) and inserting “; and”; and 

(3) by adding after paragraph (13) the fol- 
lowing new paragraph: 

“(14) assistance paid, with respect to the 
dwelling unit occupied by such individual 
(or such individual and spouse), under the 
United States Housing Act of 1937, the Na- 
tional Housing Act, section 101 of the Hous- 
ing and Urban Development Act of 1965, 
title V of the Housing Act of 1949, or section 
202(h) of the Housing Act of 1959.“ 

fb) Resources.—Section 1613(a) of such 
Act is amended— 

(1) by striking “and” after the semicolon 
at the end of paragraph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting “; and”; and 

(3) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

“(8) the value of assistance referred to in 
section 1612(b/(14), paid with respect to the 
dwelling unit occupied by such individual 
for such individual and spouse). ”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective as 
though they had been included in section 
162 of the Housing and Community Devel- 
opment Act of 1987 at the time of its enact- 
ment. 

SEC. 8104. FOSTER CARE INDEPENDENT LIVING INI- 
TIATIVES. 


(a) EXTENSION OF INDEPENDENT LIVING PRO- 
GRAU. Section 477 of the Social Security 
Act (42 U.S.C. 677) is amended— 
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(1) by striking “1987 and 1988” in subsec- 
tions (a) and (e)(1) and inserting “1987, 
1988, and 1989”; 

(2) by striking “for fiscal year 1988” and 
all that follows in subsection (c) and insert- 
ing “for the fiscal year 1988 or 1989, such de- 
scription and assurances must be submitted 
prior to February 1 of such fiscal year.”; 

(3) by striking “Not later than March 1, 
1988” in subsection (g/(1) and inserting 
“Not later than the first January 1 following 
the end of each fiscal year”; 

(4) by inserting “during such fiscal year” 
in subsection (g)(1) after carried out”; 

(5) by striking “(2) Not later than July 1, 
1988,” in subsection (g)(2) and inserting the 
following: 

“(2)(A) Not later than July 1, 1988, the Sec- 
retary shall submit an interim report on the 
activities carried out under this section. 

“(B) Not later than March 1, 1989, and 

(6) by striking “fiscal year 1987” in sub- 
section (g/(2) and inserting “fiscal years 
1987 and 1988”. 

(b) PERMISSION TO EXPEND UNOBLIGATED 
FUNDS APPROPRIATED FOR 1987 IN 1989.—Sub- 
section (f) of section 477 of such Act (42 
U.S.C. 677(f)) is amended by inserting after 
and below paragraph (3) the following: 


“Notwithstanding paragraph (3), payments 
made to a State under this section for the 
fiscal year 1987 and unobligated may be ex- 
pended by such State in the fiscal year 
1989. 

(c) INCLUSION IN INDEPENDENT LIVING PRO- 
GRAM OF NoNn-AFDC FOSTER CARE CHIL- 
DREN.—Subsection (a) of section 477 of such 
Act (42 U.S.C. 677(a)) is amended— 

(1) by inserting “(1)” before “Payments”; 

(2) by striking “children” and all that fol- 
lows through “age 16,” and inserting chil- 
dren described in paragraph (2) who have 
attained age 16”; and 

(3) by adding at the end the following new 
paragraph: 

“(2) A program established and carried 
out under paragraph (1/— 

“(A) shall be designed to assist children 
with respect to whom foster care mainte- 
nance payments are being made by the State 
under this part, and 

B/ may at the option of the State also in- 
clude any or all other children in foster care 
under the responsibility of the Stute. 

(d) INCLUSION IN INDEPENDENT LIVING PRO- 
GRAM OF CERTAIN FORMER FOSTER CARE CHIL- 
pDREN.—Paragraph (2) of section 477(a) of the 
Social Security Act (42 U.S.C. 677(a)(2)) (as 
added by subsection (c) of this section / is 
further amended— 

(1) by striking “and” in subparagraph (A); 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting , and”; and 

(3) by adding at the end the following new 
subparagraph: 

“(C) may at the option of the State also in- 
clude any child to whom foster care mainte- 
nance payments were previously made by a 
State under this part and whose payments 
were discontinued on or after the date such 
child attained age 16, and any child who 
previously was in foster care described in 
subparagraph (B) and for whom such care 
was discontinued on or after the date such 
child attained age 16, but such child may 
not be so included after the end of the 6- 
month period beginning on the date of dis- 
continuance of such payments or care; and 
a written transitional independent living 
plan of the type described in subsection 
(d)(6) shall be developed for such child as a 
part of such program.”. 

(e) DETERMINATION OF SERVICES NEEDED FOR 
TRANSITION TO INDEPENDENT LVG. Sub- 
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paragraph (C) of section 475(5) of such Act 
(42 U.S.C. 675(5)(C)) is amended by insert- 
ing “and, in the case of a child who has at- 
tained age 16, the services needed to assist 
the child to make the transition from foster 
care to independent living” before the semi- 
colon. 

(f) LIMITATION ON USE OF FuNDS.—Para- 
graph (3) of section 477(e) of such Act (42 
U.S.C. 677(e)(3)) is amended by adding at 
the end the following: “Amounts payable 
under this section may not be used for the 
provision of room or board. 

(g) EFFECTIVE DaTEs.—(1) The amendments 
made by subsections (a), (b), and fe) shall 
take effect on October 1, 1988. 

(2) The amendments made by subsections 
(c), (d), and (f) shall take effect on the date 
of the enactment of this Act. 

SEC. 8105. TECHNICAL CORRECTIONS TO FAMILY 
SUPPORT ACT OF 1988. 

Effective on the date of the enactment of 
the Family Support Act of 1988— 

(1) section 401(c)(1) of such Act is amend- 
ed by inserting “(as amended by paragraph 
(4)(B) of this subsection)” before “is amend- 
ed—”; 

(2) section 401(c)(4)(B) of such Act is 
amended by striking “(as amended by para- 
graph (1) of this subsection)’; 

(3) section 202(b) of such Act is amended 
by striking paragraph (10); 

(4) section IIe] of such Act is amend- 
ed by striking “before” and inserting in lieu 

(5) section 407(B/INMB}iii(T) of the 
Social Security Act (as amended by section 
202(b/(8)(A) of the Family Support Act of 
1988 and redesignated by section 401(b)(1) 

that Act) is amended by striking 
“409(a}(19)(A)” and inserting in lieu thereof 
“402(aHIG)(A)"; 

(6) section 469 of the Social Security Act 
(as added by section 129 of the Family Sup- 
port Act of 1988) is amended— 

(A) by striking “of title IV of the Social Se- 
curity Act”; and 

B/ by striking “of title IV of such Act”; 
and 

(7) section 418 of the Social Security Act 
(as added by section 603(a) of the Family 
Support Act of 1988) is redesignated as sec- 
tion 417. 

Subtitle C—National Commission on Children 
SEC. 8201. DELAY IN REPORTING DATE FOR NATION- 

AL COMMISSION ON CHILDREN. 

Section 1139 of the Social Security Act (42 
U.S.C. 1320b-9) is amended— 

(1) by striking “September 30, 1988” in 
subsection (d) and inserting “March 31, 
1990 

(2) by striking “March 31, 1989” in subsec- 
tion (d) and inserting “September 30, 1990”; 

(3) by striking March 31, 1989“ in subsec- 
tion (e)/(1)(A) and inserting September 30, 
1990”; 

(4) by striking “March 31, 1989” in subsec- 
tion (e/(4)(B) and inserting September 30, 
1990”; and 

(5) by inserting “for each of fiscal years 
1989 and 1990” after “section” in subsection 
íj). 

Subtitle D—Unemployment Compensation 
SEC. 8301. SELF-EMPLOYMENT DEMONSTRATION 
PROJECT. 

Section 9152(g) of the Omnibus Budget 
Reconciliation Act of 1987 (Public Law 100- 
203) is amended— 

(1) in paragraph (1), by striking two“ in 
the first sentence and inserting “three”; and 

(2) in paragraph (2), by striking “four” 
and inserting “sir”. 
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Subtitle E—Medicare and Medicaid 


PART I—PROVISIONS RELATING TO PART A 
OF MEDICARE 
SEC. 8401. EXTENSION OF DISPROPORTIONATE 
SHARE PROVISIONS. 

Paragraphs (e iu. (3)(C) G11), (3)(C)- 
(iii), (BND, (5) B)GiMII), and 
65% Fi, of section 1886(d) of the Social Se- 
curity Act (42 U.S.C. 1395wwid)) are each 
277 by striking 1990“ and inserting 
“1995”. 


SEC. 8402. MAINTENANCE OF BAD DEBT COLLEC- 
TION POLICY. 


Effective as of the date of the enactment of 
the Omnibus Budget Reconciliation Act of 
1987, section 4008(c) of such Act is amended 
by inserting after “reasonable collection 
effort” the following: “, including criteria 
Jor indigency determination procedures, for 
record keeping, and for determining whether 
to refer a claim to an external collection 
agency”. 

SEC. 8403. APPLICATION OF WAGE INDICES IN CASE 
OF AREAS AFFECTED BY SECTION 
4005(A (1) OF OBRA OF 1987. 

(a) COMPUTATION OF INDICES FOR FISCAL 
YEARS 1990 AND 1991.—Section 1886(d)(8) of 
the Social Security Act (42 U.S.C. 
1395ww/(d)(8)) is amended— 

(1) in subparagraph C 

(A) by striking “subparagraph (B/ each 
place it appears and inserting “subpara- 
graphs (B) and (C)”, and 

(B) by redesignating such subparagraph as 
subparagraph (D); and 

(2) by inserting after subparagraph (B) the 
following new subparagraph: 

Oi / If the application of subparagraph 
(B), by treating hospitals located in a rural 
county or counties as being located in an 
urban area, reduces the wage index for that 
urban area (as applied under this subsec- 
tion), the Secretary shall calculate and 
apply such wage index under this subsection 
separately to hospitals located in such 
urban area (excluding all the hospitals so 
treated) and to the hospitals so treated (as if 
each affected rural county were a separate 
urban area). If the application of subpara- 
graph (B), by treating the hospitals located 
in a rural county or counties as not being 
located in the rural area in a State, reduces 
the wage index for that rural area (as ap- 
plied under this subsection), the Secretary 
shall calculate and apply such wage inder 
under this subsection as if the hospitals so 
treated had not been excluded from calcula- 
tion of the wage index for that rural area. 

ii / Clause (i) shall only apply to dis- 
charges occurring on or after October 1, 
1989, and before October 1, 1991.”. 

(b) HHS REPORT ON ADJUSTMENT OF HOSPI- 
TAL WAGE INDICES FOR FISCAL YEAR 1989.— 

(1) The Secretary of Health and Human 
Services shall report to the Congress, not 
later than 60 days after the date of the en- 
actment of this Act, on alternative methods 
for reimbursement under section 1886(d) of 
the Social Security Act to hospitals located 
in affected areas described in paragraph (2) 
for hospital discharges occurring in fiscal 
year 1989 that would result in aggregate 
payments under title XVIII of such Act to 
hospitals in such areas in an amount no less 
than would have been paid without the en- 
actment of the amendments made by section 
4005(a)(1) of the Omnibus Budget Reconcili- 
ation Act of 1987. In reporting concerning 
alternative methods, the Secretary shall con- 
sider both legislative and administrative ac- 
tions that would result in an aggregate in- 
crease in payments under such litle and leg- 
islative and administrative actions that 
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would not result in such an aggregate in- 
crease. 

(2) An affected area described in this para- 
graph is an area for which the area wage 
index for fiscal year 1989 (described in sec- 
tion 1886(d/)(3)(E) of the Social Security Act / 
was reduced below the amount otherwise ap- 
plicable as a result of the amendments made 
by section 4005(a/(1) of the Omnibus Budget 
Reconciliation Act of 1987. 

(ec) PROPAC STUDY AND REPORT.—The Pro- 
spective Payment Assessment Commission 
shall study and make a report to Congress 
within 9 months after the date of the enact- 
ment of this Act on the appropriate payment 
for hospitals affected by subparagraphs (B/ 
and (C) of section 1886(d/(8) of the Social 
Security Act (as amended by subsection (a/ 
of this section / and the appropriate treat- 
ment of the wage and wage-related costs of 
such hospitals in computing area wage indi- 
ces. 

SEC. 8404. DEMONSTRATION PROJECTS WITH RE- 
SPECT TO CHRONIC VENTILATOR-DE- 
PENDENT UNITS IN HOSPITALS. 

(a) IN GENERAL.—Section 429(a) of the 
Medicare Catastrophic Coverage Act of 1988 
is amended by striking “up to” each place it 
appears and inserting “at least”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the Medicare Catastrophic Cov- 
erage Act of 1988. 

SEC. 8405. ELECTION OF PERSONNEL POLICY FOR 
PROPAC EMPLOYEES. 

With respect to employees of the Prospec- 
tive Payment Assessment Commission hired 
before December 22, 1987, such employees 
shall have the option to elect within 60 days 
of the date of enactment of this Act to be 
covered under either the personnel policy in 
effect with respect to such employees before 
December 22, 1987, or under the employees 
coverage provided under the last sentence of 
section 1886(e)(6)(D) of the Social Security 
Act. 

PART II—RELATING TO PARTS A AND B OF 

MEDICARE PROGRAM 
SEC. 8411, TREATMENT OF CERTAIN NURSING EDU- 
CATION PROGRAMS, 

(a) DEMONSTRATION OF JOINT NURSING 
GRADUATE EDUCATION PROGRAMS.— 

(1) The Secretary of Health and Human 
Services shall provide for demonstration 
programs under this subsection in each of 5 
hospitals for cost reporting periods begin- 
ning on or after July 1, 1989, and before July 
1, 1994. 

(2) Under each demonstration project, sub- 
ject to paragraph (4), the reasonable costs 
incurred by a hospital pursuant to a written 
agreement with an educational institution 
for the activities described in paragraph (3) 
conducted as part of an approved educa- 
tional program that— 

(A) involves a substantial clinical compo- 
nent (as determined by the Secretary), and 

(B) leads to a master’s or doctoral degree 
in nursing, 
shall be allowable as reasonable costs under 
title XVIII of the Social Security Act and re- 
imbursed under such title on the same basis 
as if they were allowable direct costs of a 
hospital-operated approved educational pro- 
gram (other than an approved graduate 
medical education program). 

(3) The activities described in this para- 
graph are the activities for which the rea- 
sonable costs of conducting such activities 
are allowable under title XVIII of the Social 
Security Act if conducted under a hospital- 
operated approved educational program 
(other than an approved graduate medical 
education program), but only to the extent 
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such activities are directly related to the op- 
eration of the educational program conduct- 
ed pursuant to the written agreement be- 
tween the hospital and the educational in- 
stitution. 

(4) The amount paid under a demonstra- 
tion program under this subsection to a hos- 
pital for a cost reporting period may not 
exceed $200,000. 

(5) The Secretary shall report to Congress, 
by not later than January 1, 1995, on the 
demonstration programs conducted under 
this subsection and on the supply and char- 
acteristics of nurses trained under such pro- 
grams. 

(b) JOINT UNDERGRADUATE EDUCATION PRO- 
GRAN. In the case of a hospital which (1) 
was paid under a waiver under section 402 
of the Social Security Amendments of 1967 
and section 222 of the Social Security 
Amendments of 1972, which waiver expired 
on September 30, 1985, and (2) during its 
cost reporting period beginning in fiscal 
year 1985 and for each subsequent cost re- 
porting period, has been and is associated 
with, and has incurred and incurs substan- 
tial costs with respect to, a nursing college 
with which it has shared and shares 
common directors, educational activities of 
the nursing college shall be considered to be 
educational activities operated directly by 
such hospital for purposes of title XVIII of 
the Social Security Act, and shall be allow- 
able as reasonable costs under such title and 
reimbursed under such title on the same 
basis as if they were allowable direct costs of 
a hospital-operated approved educational 
program (other than an approved graduate 
medical education program), for hospital 
cost reporting periods beginning in fiscal 
years 1989, 1990, and 1991. 

SEC. 8412. ELIMINATION OF WAIVERS OF 50:50 RULE 
FOR HMO ENROLLMENT. 


(a) IN GENERAL.— 

(1) Section 1876(f) of the Social Security 
Act (42 U.S.C. 1395mm(f)), as amended by 
section 4018(a) of the Omnibus Budget Rec- 
onciliation Act of 1987, is amended by strik- 
ing paragraph (3) and by redesignating 
paragraph (4) as paragraph (3). 

(2) Subsection (c) of section 4018 of the 
Omnibus Budget Reconciliation Act of 1987 
is repealed. 

{b) EFFECTIVE Dar. -e amendments 
made by subsection (a) shall not apply to 
contracts in effect on the date of the enact- 
ment of this Act or extensions (not exceeding 
90 days) thereof. 

SEC. 8413. INCREASE IN AUTHORIZATION FOR THE 
PATIENT OUTCOME ASSESSMENT RE- 
SEARCH PROGRAM. 

Section 1875(c)(3) of the Social Security 
Act (42 U.S.C. 1395li(e)(3)) is amended to 
read as follows: 

% For purposes of carrying out the 
research program, there are authorized to be 
appropriated— 

i from the Federal Hospital Insurance 
Trust Fund two-thirds of the amount speci- 
fied in subparagraph (B/, and 

(it) from the Federal Supplementary Medi- 
cal Insurance Trust Fund one-third of the 
amount specified in subparagraph (B). 

‘(B) The amount specified in this sub- 
paragraph is— 

% $7,500,000 for fiscal year 1988, 

“f(ii) $10,000,000 for fiscal year 1989, 

ii $20,000,000 for fiscal year 1990, and 

iv / $30,000,000 for fiscal year 1991.“ 
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SEC. 8414. DELAY IN REPORTING DEADLINE FOR 
THE UNITED STATES BIPARTISAN COM- 
MISSION ON COMPREHENSIVE HEALTH 
CARE. 

Section 406 of the Medicare Catastrophic 
Coverage Act of 1988 is amended by striking 
“date of the enactment of this Act” each 
place it appears and inserting “effective 
date of the first act providing appropria- 
tions for the Commission”. 

PART I1]—PROVISIONS RELATING TO PART B 
OF MEDICARE 
SEC. 8421. TRIP FEES FOR CLINICAL LABORATORIES. 

(a) IN GENERAL.—Section 1833(h)(3) of the 
Social Security Act (42 U.S.C. 13951(h)(3)) is 
amended by adding at the end the following 
new sentence; “In establishing a fee to cover 
the transportation and personnel expenses 
for trained personnel to travel to the loca- 
tion of an individual to collect a sample, the 
Secretary shall provide a method for com- 
puting the fee based on the number of miles 
traveled and the personnel costs associated 
with the collection of each individual 
sample, but the Secretary shall only be re- 
quired to apply such method in the case of 
tests furnished during the period beginning 
on April 1, 1989, and ending on December 
31, 1990, by a laboratory that establishes to 
the satisfaction of the Secretary (based on 
data for the 12-month period ending June 
30, 1988) that (i) the laboratory is dependent 
upon payments under this title for at least 
80 percent of its collected revenues for clini- 
cal diagnostic laboratory tests, (ii) at least 
85 percent of its gross revenues for such tests 
are attributable to tests performed with re- 
spect to individuals who are homebound or 
who are residents in a nursing facility, and 
(iii) the laboratory provided such tests for 
residents in nursing facilities representing 
at least 20 percent of the number of such fa- 
cilities in the State in which the laboratory 
is located. 

(b) BUDGET NeutTraLity.—The Secretary of 
Health and Human Services shall adjust the 
fees for transportation and personnel estab- 
lished under section 1833(h/(3)(B) of the 
Social Security Act for tests not covered 
under the amendment made by subsection 
(a) in such manner that the total cost of fees 
under such section is the same as would 
have been the case without such amend- 
ment. 

e Srupy.—The Secretary of Health and 
Human Services shall study reimbursement 
for specimen collection and transportation 
and personnel costs under section 1833(h)(3) 
of the Social Security Act and shall report to 
the Committees on Ways and Means and 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate by May 1, 1989. The study 


(1) survey carrier policies regarding such 
reimbursement, 

(2) report on concerns expressed by clini- 
cal diagnostic laboratories concerning such 
reimbursement, and 

(3) make recommendations to assure that 
such reimbursement is reasonable, covers 
the costs involved, and assures adequate 
access to clinical laboratory services for 
nursing facility residents. 

SEC. 8422. BUDGET NEUTRALITY ADJUSTMENT FOR 
CERTIFIED REGISTERED NURSE ANES- 
THETISTS. 

(a) IN GenERAL.—Section 1833(1)(3)(B) of 
the Social Security Act (42 U.S.C. 
13951(1)(3)(B)) is amended by inserting “plus 
applicable coinsurance” after “would have 
been paid”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
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tive as if included in the amendment made 

by section 9320(e)(2) of the Omnibus Budget 

Reconciliation Act of 1986. 

SEC. 8423. COVERAGE OF PSYCHOLOGISTS’ SERVICES 
WHEN PROVIDED OFF-SITE AS PART OF 
A TREATMENT PLAN. 

(a) IN GENERAL.—Section 1861(ii) of the 
Social Security Act (42 U.S.C. 1395x(ii)) is 
amended— 

(1) by inserting on-site“ before “at a com- 
munity mental health center”, and 

(2) by inserting , and such services that 
are necessarily furnished off-site (other than 
at an off-site office of such psychologist) as 
part of a treatment plan because of the in- 
ability of the individual furnished such 
services to travel to the center by reason of 
physical or mental impairment, because of 
institutionalization, or because of similar 
circumstances of the individual,” after 
“Public Health Service Act)”. 

(b) ErrectivE DATE.—The amendments 
made by subsection (a) shall be effective 
with respect to services furnished on or after 
January 1, 1989. 

SEC. 8424. NONAPPLICATION OF CERTAIN REQUIRE- 
MENTS TO PHYSICAL THERAPISTS. 

(a) IN GENERAL.—Section 1861(p) of the 
Social Security Act (42 U.S.C. 1395x(p)) is 
amended by adding at the end the following 
new sentence: “Nothing in this subsection 
shall be construed as requiring, with respect 
to outpatients who are not entitled to bene- 
fits under this title, a physical therapist to 
provide outpatient physical therapy services 
only to outpatients who are under the care 
of a physician or pursuant to a plan of care 
established by a physician. ”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to services provided after 
December 31, 1988. 

SEC. 8425. FUNCTIONS OF PHYSICIAN 
REVIEW COMMISSION. 

fa) ADDITIONAL Funcrion.—Section 
1845(b)/(2) of the Social Security Act (42 
U.S.C. 1395w-11b)(2)) is amended— 

(1) by striking “and” at the end of sub- 
paragraph (G), 

(2) by striking the period at the end of sub- 
paragraph (H) and inserting “; and”, and 

(3) by adding at the end the following new 
subparagraph: 

consider policies for moderating the 
rate of increase in expenditures under this 
part and the rate of increase in utilization 
of services under this part.“ 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall first apply to recommendations sub- 
mitted in 1989. 

SEC, 8426. MORATORIUM ON LABORATORY PAYMENT 
DEMONSTRATION EXTENDED. 

Section 9204ra) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985, as 
amended by section 9339/e) of the Omnibus 
Budget Reconciliation Act of 1986 and sec- 
tion 4085(c) of the Omnibus Budget Recon- 
ciliation Act of 1987, is amended by striking 
“January 1, 1989” and inserting January 1, 
1990”. 

SEC. 8427, PAYMENT FOR MEDICAL ESCORT OR MED- 
ICAL ATTENDANT ON COMMERCIAL 
AIRLINER ALLOWED. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall provide that in 
cases where (as of the date of the enactment 
of this Act) transportation on a commercial 
airliner is covered under section 1861(s)(7) 
of the Social Security Act, the Secretary 
shall also provide for payment for medically 
necessary services of a medical escort or 
medical attendant. 
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(b) EFFECTIVE Periop.—Subsection (a) shall 
apply to payment for services furnished 
during the 5-year period beginning on July 
1, 1989. 

PART IV—PROVISIONS RELATING TO 
MEDICAID 
SEC, 8431, DELAY IN ISSUANCE OF FINAL REGULA- 
TIONS CONCERNING THE USE OF VOL- 
UNTARY CONTRIBUTIONS AND PROVID- 
ER-PAID TAXES BY STATES TO RE- 
CEIVE FEDERAL MATCHING FUNDS. 

The Secretary of Health and Human Serv- 
ices shall not issue any final regulation 
prior to May 1, 1989, changing the treatment 
of voluntary contributions or provider-paid 
tares utilized by States to receive Federal 
matching funds under title XIX of the 
Social Security Act. 

SEC. 8432, MEDICAID LONG-TERM CARE WAIVER PRO- 
GRAM. 


(a) MODIFICATION oF Formuta.—Section 
1915(d)(5)(B) of the Social Security Act (42 
U.S.C. 1396n(d)(5)(B)) is amended by 
adding at the end the following new clause: 

“(iv) If there is enacted after December 22, 
1987, an Act which amends this title and 
which results in an increase in the aggregate 
amount of medical assistance under this 
title for nursing facility services and home 
and community-based services for individ- 
uals who have attained the age of 65 years, 
the Secretary, at the request of a State with 
a waiver under this subsection for a waiver 
year or years and in close consultation with 
the State, shall adjust the projected amount 
computed under this subparagraph for the 
waiver year or years to take into account 
such increase. 

(b) TECHNICAL MopiFicaTions.—Clauses (i) 
and (ii) of section 1915(d)(5)(B) of such Act 
(42 U.S.C. 1396n(d)(5)(B)) are amended— 

(1) by inserting “(rounded to the nearest 
quarter of a year)” after “the number of 
years” each place it appears, 

(2) by striking “before the waiver year” 
each place it appears and inserting at the 
end of the waiver year”, 

(3) by striking “between the base year and 
the waiver year” each place it appears and 
inserting “between the beginning of the base 
year and the beginning of the waiver year”, 
and 

(4) by inserting “(rounded to the nearest 
quarter of a year)” after “for each year” 
each place it appears. 

fc) EFFECTIVE DATE.—The amendments 
made by this section shall apply to waiver 
years beginning during or after fiscal year 
1989. 

SEC. 8433. EXTENSION OF TIME PERIOD FOR SUBMIS- 
SION OF CORRECTION AND REDUCTION 
PLANS FOR CERTAIN INTERMEDIATE 
CARE FACILITIES FOR THE MENTALLY 
RETARDED. 2 

(a) In GENERAL.—Section 1922 of the Social 
Security Act (42 U.S.C. 1396r-3) is amend- 
ed— 

(1) in subsection (a), by striking “resi- 
dents” and inserting “residents (including 
failure to provide active treatment)”; 

(2) in subsection (c, by inserting “, and 
to provide active treatment for,” after 
“health and safety of”; and 

(3) in subsection (f), by striking “within 3 
years after the effective date of final regula- 
tions implementing this section” and insert- 
ing “by January 1, 1990”. 

(b) EFFECTIVE DaTe.—The amendments 
made by subsection (a) shall become effec- 
tive on the date of the enactment of this Act, 
and shall apply to any proceeding where 
there has not yet been a final determination 
by the Secretary (as defined for purposes of 
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judicial review) as of the date of the enact- 

ment of this Act. 

SEC. 8434. CORRECTION RELATING TO MEDICARE 
BUY-IN. 

(a) IN GENERAL.—Section 1905(p)(1) of the 
Social Security Act (42 U.S.C. 1396d(p)(1)) is 
amended by striking subparagraph (B) and 
redesignating subparagraphs (C) and (D) as 
subparagraphs (B) and (C), respectively. 

(b) CONFORMING AMENDMENTS. — 

(1) Section 1902(a)(10) of such Act (42 
U.S.C. 1396a(a)(10)) is amended, in the sub- 
division (VIII) following subparagraph (E), 
by inserting “who is only entitled to medical 
assistance because the individual is such a 
beneficiary” after “1905(p)(1)”. 

(2) Section 1902(m/)(4)(A) of such Act (42 
U.S.C. 1396a(m)(4)(A)) is amended by strik- 
ing “1905 (p)(1}(C)” and inserting 
“1905(p)(1)(B)”. 

(3) Section 1905(a) of such Act (42 U.S.C. 
1396d(a)) is amended, in the matter before 
clause (i), by striking “in the case of a quali- 
Sied medicare beneficiary” and inserting in 
the case of medicare cost-sharing with re- 
spect to a qualified medicare beneficiary 

(4) Section 1905(p)(2)(A) of such Act 102 
U.S.C. 1396d(p)(2)(A)), as amended by sec- 
tion 608(d)(14) of the Family Support Act of 
1988, is amended by striking “(1)(C)” and 
inserting “(1)(B)”. 

(c) EFFECTIVE DaTE.—The amendment 
made by this section shall be effective as if 
included in the enactment of section 301 of 
the Medicare Catastrophic Coverage Act of 
1988. 

SEC. 8435. DETERMINATION OF PREMIUM AMOUNTS 
FOR EXTENDED MEDICAL ASSISTANCE. 

(a) TAKING INTO ACCOUNT CHILD CARE 
Costs.—Section 1925(d)(5)(C) of the Social 
Security Act, as inserted by section 303(a)(1) 
of the Family Support Act of 1988, is amend- 
ed by inserting “(less the average monthly 
costs for such child care as is necessary for 
the employment of the caretaker relative)” 
after “gross monthly earnings”. 

(b) EFFECTIVE Dar- me amendment 
made by subsection (a) shall be effective as 
if included in the enactment of the Family 
Support Act of 1988. 

SEC. 8436. CLARIFICATION OF WAIVER FOR HOME 
AND COMMUNITY-BASED SERVICES FOR 
INDIVIDUALS WHO WOULD OTHERWISE 
ae HOSPITAL OR FACILITY 


(a) IN GENERAL.—Section 1915(c)(7)(A) of 
the Social Security Act (42 U.S.C. 
1396n(c)(7)(A)) is amended— 

(1) by striking “who are inpatients in hos- 
pitals,” and inserting “who are inpatients 
in, or who would require the level of care 
provided in, hospitals,”; and 

(2) by striking “who are inpatients of 
those respective facilities.” and inserting 
“who are inpatients in, or who would re- 
quire the level of care provided in, those re- 
spective facilities. ”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to waiver applications submitted 
before, on, or after the date of the enactment 
of this Act. 

SEC. 8437. EFFECTS OF ENACTMENT OF CHILD 
ABUSE PREVENTION TECHNICAL 
AMENDMENTS ACT OF 1988. 

(a) In GENERAL.—(1) If the Child Abuse 
Prevention Technical Amendments Act of 
1988 is enacted before the enactment of this 
Act, then upon the enactment of this Act, the 
provisions of this part shall apply as if title 
II of the Child Abuse Prevention Technical 
Amendments Act of 1988 had not been en- 
acted, and the amendments made by that 
title shall cease to be effective. 
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(2) If the Child Abuse Prevention Techni- 
cal Amendments Act of 1988 is enacted after 
the enactment of this Act, title II of that Act 
shall not take effect. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “Child Abuse Prevention 
Technical Amendments Act of 1988” means 
the bill S. 2915 of the One Hundreth Con- 
gress, an Act to make certain minor and 
technical amendments to the Child Abuse 
Prevention, Adoption, and Family Services 
Act of 1988. 

TITLE IX—TRADE PROVISIONS 
SEC. 9001. TRADE TECHNICAL AMENDMENTS. 

(a) IN GENERAL.— 

(1) Section 121 of the Trade Act of 1974 (19 
U.S.C. 2131) is amended by striking out “(d) 
There are” and inserting in lieu thereof 
“There are”. 

(2)(A) Paragraph (6) of section 203(e) of 
the Trade Act of 1974 (19 U.S.C. 2253(e)) is 
amended— 

(i) by striking out . the application” in 
subparagraph (B) and inserting in lieu 
thereof “(i) the application”, and 

(ii) by striking out / the designation” 
in subparagraph (B) and inserting in lieu 
thereof “‘(ii) the designation”. 

(B) Paragraph (2) of section 1214(j) of the 
Omnibus Trade and Competitiveness Act of 
1988 is amended— 

(i) by striking out “Section 203(f)” and in- 
serting in lieu thereof “Paragraph (6) of sec- 
tion 2030 e) 

(it) by striking out in paragraph (1)” and 
inserting in lieu thereof “in subparagraph 
(A)(i)”, and 

(iit) by striking out “in paragraph (3)” 
and inserting in lieu thereof “in subpara- 
graph (Bi 

(3) Section 1215 of the Omnibus Trade and 
Competitiveness Act of 1988 is amended by 
striking out “1212(j)/(1)” and inserting in 
lieu thereof “1214(j)(1)”. 

(4) Section 771B of the Tariff Act of 1930 
is amended to read as follows: 

“SEC. 771B. CALCULATION OF SUBSIDIES ON CER- 
TAIN PROCESSED AGRICULTURAL 
PRODUCTS. 

“In the case of an agricultural product 
processed from a raw agricultural product 
in which— 

“(1) the demand for the prior stage prod- 
uct is substantially dependent on the 
demand for the latter stage product, and 

“(2) the processing operation adds only 
limited value to the raw commodity, 
subsidies found to be provided to either pro- 
ducers or processors of the product shall be 
deemed to be provided with respect to the 
manufacture, production, or exportation of 
the processed product. ”. 

(5) Paragraph (19) of section 771 of the 
Tariff Act of 1930 (19 U.S.C. 1677), as added 
by section 1335 of the Omnibus Trade and 
Competitiveness Act of 1988, is redesignated 
as paragraph (20). 

(6) Subsection (e) of section 1337 of the 
Omnibus Trade and Competitiveness Act of 
1988 is amended by striking out “1321(b)” 
and inserting in lieu thereof “1322”. 

(7) Paragraph (6) of section 1342(a) of the 
Omnibus Trade and Competitiveness Act of 
1988 is amended by striking out “by para- 
graph (5)(B)” and inserting in lieu thereof 
“by paragraph (5%/⁴ 

(8) Section 204 of the Trade Act of 1974 is 
amended by redesignating subsections (d) 
and (e) as subsections (c) and (d), respec- 
tively. 

(9) Subsection (d) of section 701 of the 
Tariff Act of 1930 (19 U.S.C. 1671) is amend- 

by redesignating the subsection (d) relat- 
ing to a cross reference as subsection (f). 
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(10) Subsection (a) of section 162 of the 
Trade Act of 1974 (19 U.S.C. 2212(a)) is 
amended— 

(A) by striking out “chapter 1 or”, and 

(B) by inserting “or under section 1102 of 
the Omnibus Trade and Competitiveness Act 
of 1988” after “or 124”. 

(11) Item 735.24 of the Tariff Schedules of 
the United States is amended by striking out 
5. 52% ad val.” and inserting in lieu thereof 
“4.64% ad val. 

(12) Subparagraph (B) of section 337(n)(2) 

Tariff Act of 1930 (19 U.S.C. 
1337(n}(2)(B)) is amended by striking out 
“under subsection (h)” and inserting in lieu 
thereof under subsection j 

(13) Subsection (g) of section 1214 of the 
Omnibus Trade and Competitiveness Act of 
1988 is amended to read as follows: 

“(g) COBRA or 1985.—Section 13031 of the 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985 (19 U.S.C. 58c) is amended— 

“(1) by striking out ‘schedule 8 of the 
Tariff Schedules of the United States except 
item 806.30 or 807.00’ in subsection (a)(9)(A) 
and inserting in lieu thereof ‘chapter 98 of 
the Harmonized Tariff Schedule of the 
United States, except subheading 9802.00.60 
or 9802.00.80’; 

“(2) by striking out ‘General Headnote 
3(e)(vi) or (vii)’ in subsection (a)(9)(C) and 
inserting in lieu thereof ‘general note 
vet) 

“(3) by striking out ‘Schedules’ in subsec- 
tion (a)(9)(C) and inserting in lieu thereof 
‘Schedule’; 

“(4) by striking out ‘item 806.30’ wherever 
it appears in subsection (b)(8)(A) and in- 
serting in lieu thereof ‘subparagraph 
9802.00.60’; 

“(5) by striking out item 807.00’ wherever 
it appears in subsection (b/(8)(A) and in- 
serting in lieu thereof ‘subparagraph 
9802.00.80’; and 

“(6) by striking out ‘headnote 2 of the Gen- 
eral Headnotes and Rules of Interpretation 
of the Tariff Schedules of the United States’ 
in subsection (c/(3) and inserting in lieu 
thereof ‘general note 2 of the Harmonized 
Tariff Schedule of the United States 

(14) Subparagraph (D) of section 
1214(q)}(2) of the Omnibus Trade and Com- 
petitiveness Act of 1988 is amended— 

(A) by striking out “TSUS” in clause (iv) 
and inserting in lieu thereof “TSUS;”, 

(B) by striking out “HTS” in clause (iv) 
and inserting in lieu thereof “HTS; and”, 


and 

(C) by striking out “subparagraph (E)” in 
clause (vi) and inserting in lieu thereof 
“subparagraph (D) 

(15) Section 330(c}(3/(A}(i) of the Tariff 
Act of 1930 (19 U.S.C. 1330(c)(3)(A}(i)) is 
amended by striking out “most recently ap- 
pointed to” and inserting in lieu thereof 
“with the shortest period of service on”. 

(16) Subsection (g) of section 332 of the 
Tariff Act of 1930 (19 U.S.C. 1332(g)) is 
amended by striking out “report to Con- 
gress, on the first” and inserting in lieu 
thereof “report to Congress on the first”. 

(17) Subsection (i) of section 1121 of the 
Omnibus Trade and Competitiveness Act of 
1988 is amended by striking out “subsection 
(c) apply” and inserting in lieu thereof sub- 
section (f) apply”. 

(18) Subsection (b) of section 1902 of the 
Omnibus Trade and Competitiveness Act of 
1988 (102 Stat. 1313) is amended by striking 
out “1987” and inserting in lieu thereof 
“1988”. 

(19) Item 909.35 of the Appendix to the 
Tariff Schedules of the United States is 
amended by striking out “3.6% ad val. (I)”. 
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(20) Subparagraph (B) of section 236(a)(6) 
of the Trade Act of 1974 (19 U.S.C. 
2296(a)(6)(B)) is amended by striking out 
“in subparagraph (A) or (B) of paragraph 
(1)” and inserting in lieu thereof “in clause 
(i) or (ii) of subparagraph (A)”. 

(21) Subsection (g) of section 1430 of the 
Omnibus Trade and Competitiveness Act of 
1988 (102 Stat. 1257) is amended by striking 
out “apply to with” and inserting in lieu 
thereof “apply with”. 

(b) EFFECTIVE Dar. - Ine amendments 
made by this section shall be applied as if 
such amendments took effect on August 23, 
1988, 

SEC. 9002, FOREIGN TRADE ZONES. 

Section 3 of the Act of June 18, 1934 (48 
Stat. 999, chapter 590; 19 U.S.C. 81c) is 
amended by adding at the end thereof the 
following new subsection: 

d) In regard to the calculation of rela- 
tive values in the operations of petroleum 
refineries in a foreign trade zone, the time of 
separation is defined as the entire manufac- 
turing period. The price of products required 
for computing relative values shall be the 
average per unit value of each product for 
the manufacturing period. Definition and 
attribution of products to feedstocks for pe- 
troleum manufacturing may be either in ac- 
cordance with Industry Standards of Poten- 
tial Production on a Practical Operating 
Basis as verified and adopted by the Secre- 
tary of the Treasury (known as producibi- 
lity) or such other inventory control method 
as approved by the Secretary of the Treasury 
that protects the revenue. 

SEC. 9003. REPORT ON SMALL BUSINESS INNOVA- 
TION RESEARCH PROGRAM. 

Section 6 of the Small Business Innova- 
tion Development Act of 1982 (15 U.S.C. 638, 
note) is amended— 

(1) by striking out the last sentence of sub- 
section (a), as added by section 8008 of the 
Omnibus Trade and Competitiveness Act of 
1988 (Public Law 100-418), and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(c) Not later than July 1, 1989, the Comp- 
troller General shall transmit to the appro- 
priate committees of the House of Represent- 
atives and the Senate recommendations as 
to the advisability of amending the Small 
Business Innovation Research program to— 

“(1) increase each agency’s share of re- 
search and development expenditures devot- 
ed to it by 0.25 percent per year, until it is 3 
percent of the total extramural research and 
development funds, and targeting a portion 
of the increment at products with commer- 
cialization or export potential; 

“(2) make the Small Business Innovation 
Research program permanent with a formal 
congressional review every 10 years, begin- 


ning in 1993; 

“(3) allocate a modest but appropriate 
share of each agency’s Small Business Inno- 
vation Research fund for administrative 
purposes for effective management, quality 
maintenance, and the elimination of pro- 
gram delays; and 

“(4) include within the Small Business In- 
novation and Research program all agencies 


expending between $20,000,000 and 
$100,000,000 in extramural research and de- 
t funds annually.”. 


SEC. 9004. EXTENSION OF CERTAIN EXISTING SUS- 
PENSIONS OF DUTY AND DUTY REDUC- 
TIONS. 

(a) EXTENSIONS UNTIL JANUARY 1, 1993.— 
Each of the following items of the Appendix 
to the Tariff Schedules of the United States 
are amended by striking out the date in the 
effective date column and inserting in lieu 
thereof “12/31/92”: 
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(1) Item 903.29 (relating to fresh, chilled, 
or frozen brussels sprouts). 

(2) Item 906.30 (relating to 3,5,6-trichloro- 
salicylic acid). 

(3) Item 906.32 (m-Aminophenol). 

(4) Item 906.38 (p-acetaminobenzenesul- 
fonyl chloride). 

(5) Item 906.51 (carboxylic acid disolvate), 

(6) Item 906.53 (relating to dicyclomine 
hydrochloride and mepenzolate bromide). 

(7) Item 906.54 (relating to desipramine 
hydrochloride). 

(8) Item 906.99 (relating to rifampin). 

(9) Item 907.03 (relating to m-rylenedia- 
mine). 

(10) Item 907.04 (relating 
bis(aminomethyl) cyclohexane). 

(11) Item 907.06 (relating to 4,4'bis(a,a-di- 
methylbenzyl) diphenylamine). 

(12) Item 907.08 (relating to 4-chloro-3- 
methylphenol). 

(13) Item 907.16 (relating to uncompound- 
ed allyl resins). 

(14) Item 907.18 (relating to certain forms 
of amiodarone). 

(15) Item 907.25 (relating to terfenadine). 

(16) Item 907.42 (relating to clomiphene 
citrate), 

(17) Item 907.51 (relating to certain yttri- 
um materials and compounds). 

(18) Item 907.65 (relating to tartaric acid). 

(19) Item 907.66 (relating to potassium 
salts: Antimony tartrate). 

(20) Item 907.68 (relating to cream of 
tartar). 

(21) Item 907.69 (relating to sodium tar- 
trate). 

(22) Item 907.76 (relating to lactulose). 

(23) Item 910.00 (relating to diamond tool 
and drill blanks). 

(24) Item 911.50 (relating to unwrought 
lead). 

(25) Item 912.13 (relating to certain 
power-driven flat knitting machines and 
parts thereof). 

(b) OTHER EXTENSIONS.— 

(1) Item 907.00 (relating to p-hydroryben- 
zoic acid) is amended by striking out “9/30/ 
85” and inserting in lieu thereof “12/31/88”. 

(2) Item 907.22 (relating to caffeine) is 
amended by striking out “On or before 12/ 
31/87” and inserting in lieu thereof “On or 
before the earlier of 12/31/92 or the date on 
which the rate of duty imposed by the Euro- 
pean Communities on articles described in 
item 437.02 exceeds the rate of duty imposed 
by the United States on such articles that 
was in effect on 6/30/88". 

TITLE X—MANASSAS NATIONAL 
BATTLEFIELD PARK 
SEC. 10001. SHORT TITLE. 

This title may be cited as the “Manassas 
National Battlefield Park Amendments of 
1988”. 

SEC. 10002, ADDITION TO MANASSAS NATIONAL BAT- 
TLEFIELD PARK. 

The first section of the Act entitled “An act 
to preserve within Manassas National Bat- 
tlefield Park, Virginia, the most important 
historic properties relating to the battle of 
Manassas, and for other purposes”, ap- 
proved April 17, 1954 (16 U.S.C. 429b), is 
amended— 

(1) by inserting “(a)” after “That”; and 
(2) by adding at the end thereof the follow- 
ing: 
%% In addition to subsection (a), the 
boundaries of the park shall include the 
area, comprising approximately 600 acres, 
which is south of U.S. Route 29, north of 
Interstate Route 66, east of Route 705, and 
west of Route 622. Such area shall hereafter 
in this Act be referred to as the ‘Addition’. 
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“(2)(A) Notwithstanding any other provi- 
sion of law, effective on the date of enact- 
ment of the Manassas National Battlefield 
Park Amendments of 1988, there is hereby 
vested in the United States all right, title, 
and interest in and to, and the right to im- 
mediate possession of, all the real property 
within the Addition. 

“(B) The United States shall pay just com- 
pensation to the owners of any property 
taken pursuant to this paragraph and the 
full faith and credit of the United States is 
hereby pledged to the payment of any judg- 
ment entered against the United States with 
respect to the taking of such property. Pay- 
ment shall be in the amount of the agreed 
negotiated value of such property or the 
valuation of such property awarded by judg- 
ment and shall be made from the permanent 
judgment appropriation established pursu- 
ant to 31 U.S.C. 1304. Such payment shall 
include interest on the value of such proper- 
ty which shall be compounded quarterly and 
computed at the rate applicable for the 
period involved, as determined by the Secre- 
tary of the Treasury on the basis of the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities from the date of 
enactment of the Manassas National Battle- 
field Park Amendments of 1988 to the last 
day of the month preceding the date on 
which payment is made. 

“(C) In the absence of a negotiated settle- 
ment, or an action by the owner, within 1 
year after the date of enactment of the Ma- 
nassas National Battlefield Park Amend- 
ments of 1988, the Secretary may initiate a 
proceeding at anytime seeking in a court of 
competent jurisdiction a determination of 
just compensation with respect to the taking 
of such property. 

“(3) Not later than 6 months after the date 
of enactment of the Manassas National Bat- 
tlefield Park Amendments of 1988, the Secre- 
tary shall publish in the Federal Register a 
detailed description and map depicting the 
boundaries of the Addition. The map shall 
be on file and available for public inspec- 
tion in the offices of the National Park Serv- 
ice, Department of the Interior. 

%% The Secretary shall not allow any un- 
authorized use of the Addition after the en- 
actment of the Manassas National Battle- 
field Park Amendments of 1988, except that 
the Secretary may permit the orderly termi- 
nation of all operations on the Addition and 
the removal of equipment, facilities, and 
personal property from the Addition. 

SEC, 10003, VISUAL PROTECTION. 

Section 2(a) of the Act entitled “An Act to 
preserve within Manassas National Battle- 
field Park, Virginia, the most important his- 
toric properties relating to the battle of Ma- 
nassas, and for other purposes”, approved 
April 17, 1954 (16 U.S.C. 429b-1), is amend- 
ed— 

(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end thereof the follow- 
ing: 
“(2) The Secretary shall cooperate with the 
Commonwealth of Virginia, the political 
subdivisions thereof, and other parties as 
designated by the Commonwealth or its po- 
litical subdivisions in order to promote and 
achieve scenic preservation of views from 
within the park through zoning and such 
other means as the parties determine feasi- 
dle. 

SEC. 10004. HIGHWAY RELOCATION. 

(a) Stupy.—The Secretary of the Interior 
(hereafter in this section referred to as the 
Secretary), in consultation and consensus 
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with the Commonwealth of Virginia, the 
Federal Highway Administration, and 
Prince William County, shall conduct a 
study regarding the relocation of highways 
(known as routes 29 and 234) in, and in the 
vicinity of, the Manassas National Battle- 
field Park (hereinafter in this section re- 
Jerred to as the parx . The study shall in- 
clude an assessment of the available alterna- 
tives, together with cost estimates and rec- 
ommendations regarding preferred options. 
The study shall specifically consider and de- 
velop plans for the closing of those public 
highways (known as routes 29 and 234) that 
transect the park and shall include analysis 
of the timing and method of such closures 
and of means to provide alternative routes 
for traffic now transecting the park. The 
Secretary shall provide for extensive public 
involvement in the preparation of the study. 

(b) DETERMINATION.—Within 1 year after 
the enactment of this Act, the Secretary shall 
complete the study under subsection (a). The 
study shall determine when and how the 
highways (known as routes 29 and 234) 
should be closed. 

(c) ASSISTANCE.—The Secretary shall pro- 
vide funds to the appropriate construction 
agency for the construction and improve- 
ment of the highways to be used for the re- 
routing of traffic now utilizing highways 
(known as routes 29 and 234) to be closed 
pursuant to subsection (b) if the construc- 
tion and improvement of such alternatives 
are deemed by the Secretary to be in the in- 
terest of protecting the integrity of the park. 
Not more than 75 percent of the costs of 
such construction and improvement shall be 
provided by the Secretary and at least 25 
percent shall be provided by State or local 
governments from any source other than 
Federal funds. Such construction and im- 
provement shall be approved by the Secre- 
tary of Transportation. 

(d) AUTHORIZATION.—There is authorized to 
be appropriated to the Secretary not to 
exceed $30,000,000 to prepare the study re- 
quired by subsection (a) and to provide the 
funding described in subsection (c). 

And the Senate agree to the same. 

Dan RosTEeNKOWSEI, 


Guy VANDER JAGT, 
Managers on the Part of the House. 

LLOYD BENSTEN, 

SPARK MATSUNAGA, 

DANIEL PATRICK 

MOYNIHAN, 

Max Baucus, 

Davr L. BOREN, 

Bos DOLE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4333) to make technical corrections relating 
to the Tax Reform Act of 1986, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 
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The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 

TECHNICAL CORRECTION PROVISIONS 
I. Technical Corrections to the Tax Reform Act of 
1986 
House Bill 


The House bill contains technical, clerical, 
and conforming amendments to the Tax 
Reform Act of 1986. 

Senate Amendment 


The Senate amendment also contains 
technical, clerical, and conforming amend- 
ments to the Tax Reform Act of 1986. The 
substantive differences between the House 
bill and the Senate amendment are as fol- 
lows: 

Individual 


The Senate amendment is the same as the 
House bill, 

Capital Cost 

The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment does not con- 
tain two provisions in the House bill (sec. 
102(d)(17 A) and 102(kX3BB)) relating to 
specific projects; 

(2) the Senate amendment clarifies that 
refunds payable under Act section 212 (re- 
lating to cash-out of investment tax credits) 
generally may not be offset by the IRS 
against liabilities for the excise tax imposed 
under section 4971 for failure to meet mini- 
mum funding standards for qualified plans; 

(3) the Senate amendment provides that 
no depreciation deduction is allowed with 
respect to any railroad grading or tunnel 
bore; the House bill provides 50-year 
straight line depreciation under ACRS for 
railroad grading or tunnel bores; 

(4) the Senate amendment includes a 
modification of a transitional exception 
(sec. 102(k)(6)) for a specific project reflect- 
ing circumstances arising due to the delay in 
enacting technical corrections; and 

(5) the Senate amendment provides that 
for purposes of calculating the 40-percent 
test for the midquarter convention, the tax- 
payer may elect to include or not include 
property placed in service and withdrawn 
from service in the same taxable year, for 
taxable years beginning before 1989. 

Capital Gains and Losses 

The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment does not con- 
tain the provision in the House bill limiting 
capital losses of noncorporate taxpayers to 
taxable income. 

Agriculture and Natural Resource 


The Senate amendment is the same as the 
House bill. 


Tax Shelters; Interest Expense 


The Senate amendment is the same as the 
House bill. 

Corporate 

The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment clarifies the 
treatment of warrants under a transitional 
rule relating to the 1976 Act version of sec- 
tion 382; 
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(2) the Senate amendment provides that 
the provision relating to outbound transfers 
applies to transfers on or after June 21, 
1988, other than reorganizations for which a 
plan of reorganization had been adopted 
before June 21, 1988; the House bill applies 
to transfers on or after June 21, 1988; 

(3) the House bill limits the net built-in 
gain subject to tax in the case of an S corpo- 
ration to the corporation’s taxable income 
with a carryforward of any net built-in gain 
in excess of taxable income for the year; 

(4) the Senate amendment provides that 
the clarification of Treasury’s regulatory 
authority with respect to RICs and REITs 
does not apply if by June 10, 1987, the board 
of directors of one of the parties to the reor- 
ganization adopted a resolution to solicit 
shareholder approval for the transaction or 
the shareholders or the board of directors 
of one of the parties to the reorganization 
approved the transaction; 

(5) the legislative history to the Senate 
amendment indicates that the Internal Rev- 
enue Service is expected to use its section 
7805(b) authority to provide relief to ad- 
versely affected taxpayers in the case of a 
RIC or REIT disposing of built-in gain 
assets; and 

(6) the Senate amendment provides that, 
except as the Treasury Secretary provides 
by regulations, any payment to a real estate 
investment trust under a bona fide interest 
rate swap or cap agreement entered into by 
the real estate investment trust to hedge in- 
debtedness incurred to acquire or carry real 
estate assets is treated as income qualifying 
under the 95-percent test, and the agree- 
ment is treated as a security under the 30- 
percent test. 


Minimum Tar 


The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment provides that 
the effective date of the provision relating 
to incentive stock options applies to options 
exercised after December 31, 1987 (rather 
than October 16, 1987); and 

(2) the Senate amendment clarifies the 
depreciation treatment under the adjusted 
current earnings preference in the case of 
leased property where the taxpayer does 
not claim book depreciation. 

Accounting 


The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment clarifies that 
an S corporation is not treated as a tax shel- 
ter for purposes of the limitation on the use 
of the cash method of accounting merely by 
reason of being required to file a notice of 
exemption from registration with a State 
agency if all corporations that offer securi- 
ties for sale in the State are required to reg- 
ister or file a notice of exemption from reg- 
istration; 

(2) the Senate amendment clarifies that 
the four-year spread of income applies to 
common trust funds required to change 
their taxable year; 

(3) the committee report to the Senate 
amendment does not contain the language 
in the House report providing that no infer- 
ence is intended concerning the propriety of 
any method of accounting for utility serv- 
ices under prior law that did not strictly 
adhere to the meter reading method for all 
customers of a taxpayer; and 

(4) the Senate amendment provides that 
under the simplified method for allocating 
storage and handling costs between ending 
inventory and cost of goods sold, the 
amount of storage or handling costs includ- 
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ed in ending inventory is to be determined 
by dividing the amount of storage or han- 
dling costs by the beginning inventory bal- 
ance and purchases during the year and 
multiplying the result by the amount of 
costs in ending inventory that are consid- 
ered purchases for the year. 


Financial Institutions 


The Senate amendment is the same as the 
House bill, except— 

(1) the House bill provides that, in the 
case of a large bank, an election made by a 
member of a parent-subsidiary controlled 
group concerning the method of recaptur- 
ing an existing bad debt reserve is binding 
on all banks that are members of such 
parent-subsidiary controlled group for the 
taxable year of the election; the Senate 
amendment provides that each member of a 
parent-subsidiary controlled group may 
make a separate election concerning the 
method of recapturing its existing bad debt 
reserve. 


Insurance 


The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment clarifies that 
the rule of prior section 825(g), eliminating 
loss carryovers of corporations that are 
exempt from tax or that elect to be taxed 
only on taxable investment income, contin- 
ues to apply; and 

(2) the Senate amendment clarifies that in 
the case of an interinsurer or reciprocal un- 
derwriter that reports on its annual state- 
ment reserves for unearned premiums net of 
premium acquisition expenses, the differ- 
ence between (1) the amount of the reserves 
at the end of the most recent taxable year 
beginning before January 1, 1987, and (2) 80 
percent of the sum of the reserves as of 
such date and such premium acquisition ex- 
penses is to be taken into account ratably 
over a 6-year period as a section 481(a) ad- 
justment. 

Pensions; Employee Benefits 

The Senate amendment is the same as the 
House bill, except— 

(1) the legislative history to the Senate 
amendment provides that any organization 
that maintained a section 401(k) plan before 
July 2, 1986, and that subsequently becomes 
a tax-exempt organization satisfies the 
grandfather rule in the 1986 Act for tax- 
exempt organization maintaining section 
401(k) plans; 

(2) the Senate amendment provides that 
the partial interest exclusion for loans to an 
employee stock ownership plan (sec. 133) is 
available with respect to a refinanced loan 
that would qualify for the exclusion but for 
the fact that the loan it is refinancing is a 
loan between corporations that are mem- 
bers of the same controlled group; 

(3) the Senate amendment provides that 
the first diversification election under the 
ESOP diversification rules (sec. 401(a)(28)) 
pe generally be provided in either 1988 or 

(4) the Senate amendment provides that 
permissible rollovers from retirement bonds 
(sec. 409) may be delayed under rules simi- 
lar to temporary Treasury rules delaying 
the application of the required distribution 
rules to individual retirement arrangements 
(IRAs); 

(5) the Senate amendment codifies IRS 
Notice 88-68 by providing that section 457 
does not apply to bona fide vacation leave, 
sick leave, compensatory time, severance 
— disability pay, and death benefit plans; 
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(6) the Senate amendment does not con- 
tain the language in the legislative history 
to the House bill directing the Secretary to 
minimize the administrative burdens re- 
quired for an employer to qualify for the 
relief from the employee leasing record- 
keeping requirements. 

Foreign Tax 

The Senate amendment is the same as the 
House bill, except— 

(1) where the House bill denies look- 
through treatment in determining the sepa- 
rate foreign tax credit limitation applicable 
to earnings distributed by a controlled for- 
eign corporation to a shareholder who was 
not a U.S. shareholder when the earnings 
were derived, the Senate amendment fol- 
lows the House bill but provides regulatory 
authority to permit look-through treatment 
in a case where the shareholder is a minori- 
ty U.S. shareholder in the controlled foreign 
corporation; 

(2) the Senate amendment provides that 
gain derived by a U.S. resident on distribu- 
tions in liquidation of a possession corpora- 
tion that derived more than 50 percent of 
its gross income from an active trade or 
business in that possession over the prior 
three years shall be foreign source income 
subject to a separate foreign tax credit limi- 
tation; 

(3) the Senate amendment clarifies a 
House bill provision, which conforms the 
treatment of gains on sales of stock in for- 
eign corporations that are controlled for- 
eign corporations under the captive insur- 
ance rules with the treatment accorded to 
gains on sales of controlled foreign corpora- 
tion stock in general, so that the provision is 
effective for gains on sales of stock in for- 
eign captive insurance companies ess 
of whether those companies have elected to 
treat their related person insurance income 
as income effectively connected with the 
conduct of a U.S. trade or business; 

(4) the Senate amendment provides that 
previously unused post-1982, pre-1987 defi- 
cits attributable to foreign base company oil 
related activities can be carried forward to 
post-1986 years to reduce income inclusions 
under subpart F; and 

(5) the Senate amendment modifies the 
House bill provision the treat- 
ment of unidentified conflicts between the 
1986 Act and treaties in the following 
manner: (a) it provides a permanent rule 
providing that neither a provision of a 
treaty nor a law of the United States affect- 
ing revenue shall have preferential status 
by reason of its being a treaty or a law, 
rather than a rule providing that the 1986 
Act and the technical corrections bill shall 
apply notwithstanding previously ratified 
treaties, (b) it clarifies that an item is ex- 
cludable from gross income of a taxpayer 
pursuant to those treaty provisions that 
continue to operate unaffected by subse- 
quently enacted statutes, and (c) it provides 
disclosure requirements, and penalties for 
failure to disclose, with respect to positions 
taken that are based on treaty provisions 
that pre-date tax legislation. 

Tax-Exempt Bonds 

The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment provides an ef- 
fective date of June 10, 1987, rather than 
September 25, 1985, for an amendment re- 
lating to advance refundings of pre-Septem- 
ber 25, 1985, pension arbitrage bonds; 

(2) the Senate amendment does not con- 
tain a provision (sec. 113(g3)(C)) relating 
to the scope of the tax-exempt financing of 
a specified stadium project; 
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(3) the Senate amendment (sec. 
113(g)(34)) differs from the House bill by re- 
quiring that at least 900 units of student 
housing be built rather than at least 790 
units in order for a specific project to issue 
tax-exempt bonds outside the $150 million 
bond limit imposed on 501(cX3) orgahiza- 
tions; and 

(4) the Senate amendment does not in- 
clude a provision specifying the application 
of the technical corrections to Title XIII of 
the Reform Act in accordance with section 
1302 of that Act. 


Trusts and Estates; Minor Children; Genera- 
tion-Skipping Transfer Tax 

The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment provides that if 
no executor or administrator is appointed, 
qualified and acting within the United 
States, then any person in actual or con- 
structive possession of any property of the 
decedent will be treated as the executor for 
purposes of the generation-skipping tax. 


Compliance and Tax Administration 


The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment provides that 
State legislation merely conforming to or 
reenacting Federal law establishing a na- 
tional filing system for instruments affect- 
ing interests in personal property does not 
constitute a second office designated by the 
State for filing notices of Federal tax liens; 

(2) the Senate amendment extends immu- 
nity from liability of a person honoring an 
IRS levy to apply not only with respect to 
the delinquent taxpayer but also any other 
person; and 

(3) the Senate amendment conforms the 
statute of limitations rule for levies to that 
for liens so that if a timely proceeding in 
court for the collection of tax is com- 
menced, the period during which the tax 
may be collected by levy shall not expire as 
long as the tax is collectible. 


Tax-Exempt Organizations 


The Senate amendment is the same as the 
House bill. 


Miscellaneous 


The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment clarifies that 
the basis of a bond is increased by market 
discount included in income; 

(2) the Senate amendment does not in- 
clude the provision in the House bill which 
clarifies the present law exclusion from 
gross income of certain payments received 
under environmental and conservation pro- 
grams; 

(3) the Senate amendment does not con- 
tain the provision in the House bill deleting 
the provision of the 1986 Act regarding the 
compensation of ocean freightforwarders; 
and 

(4) the Senate amendment corrects a 
cross-reference to the gasoline tax registra- 
tion and bonding procedure. 


Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment with 
respect to common provisions. Specifically, 
the conference agreement includes the fol- 
lowing provisions: 


Individual 


The conference agreement follows the 
House bill and the Senate amendment. 
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Capital Cost 

The conference agreement follows the 
Senate amendment with several modifica- 
tions. First, the conference agreement con- 
tains the provision in the House bill relating 
to depreciation of railroad grading and 
tunnel bores and clarifies that as under 
prior law the section 1245 depreciation re- 
capture rules apply to such depreciation. 
Second, the election described in the item 
listed as number 5 above (relating to the 
midquarter convention) will apply to tax- 
able years beginning on or before March 31, 
1988. Third, the conference agreement re- 
vises the language of section 1002(d)(26) of 
the bill with respect to new section 
204(a)(35) of the 1986 Act. Fourth, the con- 
ference agreement deletes that portion of 
section 1002(k)(3) of the bill with respect to 
new section 251(d)¢4GG) of the 1986 Act. 

Further, the conferees wish to clarify in 
connection with the included provision re- 
lating to the midquarter convention, that 
transfers of property between members of 
the same affiliated group filing a consolidat- 
ed return shall be disregarded. In particular, 
although depreciable basis is generally to be 
used in applying the 40-percent test, basis 
adjustments resulting from such transfers 
shall be disregarded. 

Finally, the conferees wish to clarify that 
the credit ordering rules included in the bill 
affect only the order in which credits aris- 
ing in a single year are used. These rules do 
not affect the present-law rule that requires 
that credits arising in the earliest year be 
used first (the “FIFO rule“). 

Capital Gains and Losses 

The conference agreement follows the 
House bill. In addition, the conference 
agreement modifies the provision relating to 
capital losses. The agreement provides that 
the amount that the capital loss carryfor- 
wards to the subsequent taxable year are re- 
duced by reason of section 1212(b)(2) cannot 
exceed the taxpayer’s taxable income for 
the year increased by (1) the amount of cap- 
ital losses allowed for the year under para- 
graph (1) or (2) of section 1211(b) and (2) 
the deduction for personal exemptions. 
Where the deductions exceed gross income 
for the year, the computation is made start- 
ing with a negative number. 

Agriculture and Natural Resources 


The conference agreement follows the 
House bill and the Senate amendment. 


Tax Shelters; Interest Expense 


The conference agreement follows the 
House bill and the Senate amendment. 
Corporate 

The conference agreement follows the 
Senate amendment; except the agreement 
does not contain the item listed as number 5 
above, and does follow the House version of 
the S corporation tax on net built in gains. 

Section 621(f5) of the Tax Reform Act 
of 1986 provides relief from the amend- 
ments made by that Act to sections 382 and 
383 of the Code in the case of certain trans- 
actions involving a title 11 or similar case if 
a petition in such case was filed with the 
court before August 14, 1986. The relevant 
provisions of section 368 that define a title 
11 or similar case provide that in certain 
proceedings involving specified financial in- 
stitutions where the relevant proceeding is 
before a Federal or State agency, the 
agency shall be treated as a court. The con- 
ferees clarify that for purposes of the tran- 
sition rule contained in section 621(1)(5), the 
petition shall be considered filed with the 
court in the case of such agency proceedings 
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no later than the time the relevant agency 
action has occurred. As one example, in the 
case of an insolvent thrift institution sub- 
ject to regulation by the Federal Savings 
and Loan Insurance Corporation (“FSLIC”), 
a petition will be deemed to have been filed 
no later than the date such agency assumes 
control over such institution through the 
appointment of a receiver. No inference is 
intended that other action might not also 
constitute the filing of a petition in appro- 
priate cases, consistent with the relief 
granted to transactions covered by the rele- 
vant provisions of section 368. 

The conference agreement clarifies that 
the tax on transfers of residual interests of 
REMICs to disqualified organizations and 
the tax on pass-through entities and nomi- 
nees are treated as excise taxes for adminis- 
trative purposes, except that the Tax Court 
has jurisdiction over deficiencies of these 
taxes. 

The conferees clarify the definition of a 
“qualified corporation” under the transition 
rules of section 633(d)(5) of the Tax Reform 
Act of 1986 in the case of a corporation 
which adopted a plan of liquidation prior to 
March 31, 1988, and is completely liquidated 
prior to January 1, 1989. If, on August 1, 
1986, and at all times thereafter before such 
liquidation, more than 50 percent, by value, 
of the corporation’s stock was owned by 10 
or fewer qualified persons, such corporation 
would come within the definition of quali- 
fied corporation” under section 633(d)(5) of 
the Tax Reform Act of 1986 regardless of 
how long any such shareholders have held 
their stock and regardless of whether or not 
such shareholders were the same through- 
out the applicable period. 

In addition, the conferees clarify the defi- 
nition of a “qualified group” under section 
633(d) of the Tax Reform Act of 1986, as 
amended by this Act, in connection with the 
following case. One hundred percent of the 
shares of a corporation are owned by two 
shareholders until mid-1987, each holding 
50 percent of the issued and outstanding 
shares. These shareholders had owned their 
shares for more than five years. Subse- 
quently, after mid-1987, 100 percent of the 
issued and outstanding shares of the corpo- 
ration were owned by one of the two origi- 
nal shareholders. This shareholder had 
owned his shares for more than five years. 
These shareholders would come within the 
definition of qualified group“ under sec- 
tion 633(d) of the Tax Reform Act of 1986. 
However, it may not be appropriate to 
extend this treatment to situations where 
an insubstantial shareholder acquires more 
than 50 percent of the stock of a corpora- 
tion. 

Finally, the conference agreement clari- 
fies the provision in the Act relating to the 
treatment of accounts receivable for pur- 
poses of the 25-percent built-in gain or loss 
rule in connection with the limitations on 
net operating losses. Under the Tax Reform 
Act of 1986, for purposes of calculating the 
25-percent threshold test, assets are to be 
reduced by cash and cash items, which in- 
clude accounts receivable. The Act provides 
the Treasury authority to change this rule 
by regulation. The conferees expect that 
such regulations would be prospective in 
effect and thus would not apply to owner- 
ship changes in completed transactions and 
in transactions as to which there is a bind- 
ing contract, including a binding purchase 
offer, before the date of issuance of such 
regulations, 
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Minimum Tax 


The conference agreement follows the 
Senate amendment except the agreement 
follows the House bill by not containing the 
provision relating to depreciation by certain 
lessors. The conferees agree with the collo- 
quy appearing on 133 Cong. Rec. S 15456 
(Oct. 11, 1988), relating to unrelated busi- 
ness taxable income. 


Accounting 


The conference agreement follows the 
Senate amendment, except that the confer- 
ees agree with the language of the House 
committee report with respect to the meter 
reading method. 

In addition, under the conference agree- 
ment, a participant in a common trust fund 
is required to report the income from a 
short year resulting from a required change 
in taxable years ratably over four years. 


Financial Institutions 


The conference agreement follows the 
Senate amendment. 


Insurance 


The conference agreement follows the 
Senate amendment, with the following clari- 
fication of the provision relating to tax- 
exempt organizations engaged in insurance 
activities, 

Under the 1986 Act, the provision relating 
to organizations engaged in commercial- 
type insurance activities did not alter the 
tax-exempt status of health maintenance 
organizations (HMOs), HMOs provide physi- 
cian services in a variety of practice settings 
primarily through physicians who are either 
employees or partners of the HMO or 
through contracts with individual physi- 
cians or one or more groups of physicians 
(organized on a group practice or individual 
practice basis), The conference agreement 
clarifies that, in addition to the general ex- 
emption for health maintenance organiza- 
tions, organizations that provide supplemen- 
tal health maintenance organization-type 
services (such as dental or vision services) 
are not treated as providing commercial- 
type insurance if they operate in the same 
manner as a health maintenance organiza- 
tion. 

Pensions; Employee Benefits 

The conference agreement follows the 
Senate amendment with the following modi- 
fications. 

With respect to the provisions permitting 
distributions from a section 401(k) plan fol- 
lowing termination of the plan, the confer- 
ence agreement clarifies that, as under pro- 
posed Treasury regulations, a distribution 
may be made notwithstanding the fact that 
the employer maintains an employee stock 
ownership plan (ESOP) (as defined in sec- 
tion 4975(e7) of the Code) after the termi- 
nation. 

The conference agreement follows the 
House bill with respect to the provision di- 
recting the Secretary to minimize the ad- 
ministrative burdens required for an em- 
ployer to qualify for the relief from the rec- 
ordkeeping requirements under the employ- 
ee leasing rules (sec. 414(n)). 

The conference agreement does not adopt 
the provision in the Senate amendment that 
bona fide vacation pay plans, severance pay 
plans, and certain other benefit plans are 
not subject to section 457. The conference 
agreement modifies section 457, as discussed 
under part V of Substantive Revenue Provi- 
sions. 

As described below under Substantive 
Revenue Provisions, the conference agree- 
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ment modifies a provision in technical cor- 
rections relating to the partial interest ex- 
clusion for loans to an employee stock own- 
ership plan (sec. 133). 


Foreign 

The conference agreement generally fol- 
lows the Senate amendment. The conferees 
also wish to clarify certain provisions con- 
tained in the conference agreement. 

With respect to the definition of the term 
“noncontrolled section 902 corporation,” the 
Senate amendment follows the House bill 
but also provides regulatory authority to 
not treat dividends from a controlled for- 
eign corporation, out of earnings for periods 
during which the corporation was a con- 
trolled foreign corporation but the dividend 
recipient was not a U.S. shareholder with 
respect to the corporation, as dividends 
from a noncontrolled section 902 corpora- 
tion. The conferees adopted the Senate 
amendment’s modification to the House bill 
because they are concerned with the poten- 
tial administrative difficulties for both tax- 
payers and the IRS that might arise in ap- 
plying the House bill, which requires a U.S. 
shareholder receiving distributions of con- 
trolled foreign corporation earnings to de- 
termine whether or not those dividends are 
attributable to earnings that predate the 
shareholder's status as a U.S. shareholder in 
the controlled foreign corporation. The con- 
ferees anticipate the Secretary will exercise 
the regulatory authority provided by the 
agreement to generally allow look-through 
treatment of dividends from controlled for- 
eign corporations, except in those cases 
where any administrative burden associated 
with the rule of the House bill is insignifi- 
cant or is otherwise warranted by the need 
to prevent cross-crediting involving suffi- 
ciently distinct streams of income and the 
taxes thereon. As one example, the confer- 
ees anticipate that where a first-tier U.S. 
controlled foreign corporation sells all or a 
majority of the stock of its wholly-owned 
foreign subsidiary to a U.S. corporation, 
dividends from the acquired foreign corpo- 
ration to the acquiring U.S. corporation out 
of pre-acquisition earnings and profits will 
be subject to the separate noncontrolled 
section 902 corporation foreign tax credit 
limitation. In such a case the conferees do 
not believe it is administratively difficult for 
the acquirer to trace the dividends paid by 
the acquired foreign corporation to pre- or 
3 earnings, as the case may 


With respect to the provision of the 
Reform Act clarifying and codifying the 
prior regulatory rule causing certain foreign 
government subsidies to reduce the credita- 
ble portion of certain foreign taxes (see sec. 
1204 of the Reform Act and Treas. Reg. sec. 
1,901-2(e)(3)), the conferees wish to reiter- 
ate and to clarify that no inference should 
be drawn from the enactment of that provi- 
sion as to the validity or invalidity, or as to 
the proper interpretation, of the regulation 
for years prior to the effective date of the 
Reform Act provision. 

With respect to the treatment of gains on 
sales of stock in foreign corporations that 
are controlled foreign corporations under 
the captive insurance rules, the Senate 
amendment modifies the House bill provi- 
sion that conforms the treatment of such 
gains with the treatment accorded to gains 
on sales of controlled foreign corporation 
stock in general, in order to clarify that the 
provision is effective regardless of whether 
those companies have elected to treat their 
related person insurance income as income 
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effectively connected with the conduct of a 
trade or business in the United States. 

With respect to passive foreign investment 
companies, the conferees wish to clarify the 
intended scope of certain of the agreement's 
provisions. First, in connection with the 
agreement's provision that gives regulatory 
authority to deny the benefits of nonrecog- 
nition treatment in the case of a transfer of 
stock in a passive foreign investment compa- 
ny (PFIC), the conferees intend this regula- 
tory authority to be exercised in cases 
where the deferred tax and interest inher- 
ent in the appreciation of PFIC stock are 
potentially avoidable. For example, if appre- 
ciated stock in a PFIC is given by a US. 
person to a foreign person, the deferred tax 
and interest inherent in the appreciation of 
the stock would not be collected on the 
eventual disposition of the stock unless the 
gift is treated as a taxable sale at the time 
of the gift. On the other hand, the confer- 
ees do not intend this regulatory authority 
to be exercised in cases where there is no 
potential to avoid the deferred tax and in- 
terest. For example, the conferees generally 
do not believe that an otherwise nontaxable 
reorganization of a PFIC should give rise to 
a recognition event where a U.S. person ex- 
changes stock in a PFIC for stock in an- 
other PFIC and no step-up in basis occurs. 

Second, in connection with the agree- 
ment's provision that gives regulatory au- 
thority to treat U.S. persons as having re- 
ceived a distribution with respect to, or as 
having disposed of, stock that is indirectly 
held in a PFIC because of the attribution 
rules, the conferees intend this a 
authority to be exercised where necessary to 
prevent the avoidance of the imposition of 
interest. For example, if a U.S. person owns 
stock in a PFIC that in turn wholly owns 
the stock in a second-tier PFIC, and the 
second-tier PFIC distributes its earnings to 
the upper-tier PFIC on an annual basis, the 
conferees do not believe the U.S. person 
should be considered to receive his or her 
share of the distribution unless the distribu- 
tion is somehow made available to the U.S. 
person. The conferees believe this treat- 
ment should prevail regardless of whether 
the PFICs are qualified electing funds. On 
the other hand, if the second-tier PFIC in 
the example above is not a qualified electing 
fund and the upper-tier PFIC is, then the 
conferees believe that a disposition by the 
U.S. person of stock in the upper-tier PFIC 
should be treated as a disposition of stock in 
the second-tier PFIC in cases where, for ex- 
ample, the second-tier PFIC does not annu- 
an ye its earnings to the upper-tier 

Third, in connection with the agreement’s 
provision that treats direct and indirect 
loans from a PFIC that is a qualified elect- 
ing fund to a shareholder in the PFIC as a 
distribution to that shareholder, the confer- 
ees generally do not believe that a loan from 
the PFIC to a related foreign corporation 
should be treated as an indirect loan to the 
PFIC’s shareholder. However, if the related 
foreign corporation is used as a conduit, 
then the conferees believe it would be ap- 
CT 

oan. 

With respect to the branch level interest 
tax, the conferees do not intend that section 
884(f1)(B), to the extent that provision 
causes interest paid by a non-US. branch of 
a foreign corporation to be U.S. source, to 
apply for section 936 purposes. That is, if a 
section 936 company receives interest from 
a non-U.S. branch of a foreign corporation, 
that interest is intended to be treated as 
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other than U.S. source for purposes of de- 
termining whether it is qualified possession 
source investment income. 

With respect to the interaction of treaties 
and statutes, the House recedes to the 
Senate amendment with modifications. 
First, the agreement provides that where a 
taxpayer takes the position that a U.S. 
treaty overrules (or otherwise modifies) an 
internal revenue law of the United States, 
then disclosure on the tax return, or in a 
manner prescribed by the Secretary, shall 
be made regardless of whether the law pur- 
ported to be overruled or otherwise modi- 
fied was enacted before or after the treaty 
was enacted. The conferees intend this pro- 
vision to apply in any case where the tax- 
payer takes a position in reliance on a 
treaty and that position is contrary to the 
result that the Internal Revenue Code (or 
any other internal revenue laws of the 
United States) would dictate in the absence 
of the treaty. 

Second, the agreement provides that the 
penalty for each failure to comply with the 
disclosure requirement shall be $10,000 (in 
the case of taxpayers that are C corpora- 
tions), or $1,000 in the case of other taxpay- 
ers. 

Third, the agreement clarifies the scope of 
the Treasury's authority to waive the disclo- 
sure requirement, by providing that such 
waiver shall be by regulation, and shall be 
applicable with respect to classes of cases 
for which the Secretary finds that waiver of 
the requirement will not impede the assess- 
ment or collection of tax. (The agreement 
does not make any modifications to the 
Senate amendment provision regarding the 
Secretary’s authority to waive a penalty, 
with respect to a particular taxpayer, for 
that taxpayer's failure to disclose those po- 
sitions for which the disclosure require- 
ments have not been waived.) 

Fourth, the agreement modifies the Code 
provision that serves as a cross reference to 
treaties (sec. 894(a)), in light of the Senate 
amendment’s codification of the relation- 
ship between treaties and statutes. In place 
of the existing Code provision, which states 
that a taxpayer can exclude items of income 
from gross income, and therefore be exempt 
from income tax on those items, where such 
treatment is called for by treaty, the agree- 
ment provides that the provisions of the In- 
ternal Revenue Code are to be applied to 
any taxpayer with due regard to any treaty 
obligation of the United States which is ap- 
plicable to such taxpayer. The agreement 
further clarifies that in determining what 
regard is due to a treaty, reference must be 
made to the principle that neither the 
treaty nor any relevant law shall have pref- 
erential status by reason of its being a 
treaty or law. 

Thus, as is true of current section 894(a), 
the agreement’s provision adds no operative 
rules to be applied in determining the rela- 
tionship of the Code (or other tax law) and 
a treaty, but rather states the constitutional 
principle that such determinations are rele- 
vant in determining tax liabilities. Where 
the relationship of treaties and statutes 
must be determined, the agreement simply 
provides for giving the treaty that regard 
which it is due under the ordinary rules of 
interpreting the interactions of statutes and 
treaties. For example, where a treaty obliga- 
tion calls for a certain tax result with re- 
spect to a particular item of income (wheth- 
er that result is to exempt that item of tax 
or reduce the rate of U.S. tax on that item), 
that result differs from the result called for 
under a Code provision, and that treaty obli- 
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gation has not been superseded for internal 
U.S. law purposes, the agreement acknowl- 
edges that taxpayers and the IRS can look 
beyond the Code to determine the proper 
tax treatment of the item of income in ques- 
tion. On the other hand, where a treaty ob- 
ligation has been superseded for internal 
U.S. law purposes, no effect need be given to 
the treaty under the agreement's provision. 

Finally, with respect to the agreement's 
provision that restricts the operation of sec- 
tion 338(h)(10) for source and foreign tax 
credit purposes, the conferees do not believe 
the Senate amendment's intended effect on 
the interaction between the agreement’s 
provision and Code section 904(f), relating 
to recapture of overall foreign losses 
(OFLs), is appropriate. The conferees 
intend instead that section 338(h)(10) oper- 
ate as it would under current law to the 
extent a deemed asset sale would give rise to 
foreign source income that would be rechar- 
acterized as U.S. source income under sec- 
tion 904(f). 

The conferees believe this approach, as 
opposed to the approach set forth in the 
committee report accompanying the Senate 
amendment, is more consistent with the op- 
eration of an election under section 
338(h)(10) by a target corporation that has 
an OFL. When such an election has been 
properly made, the following events have 
occurred or will be deemed to occur: the 
stock of a U.S. subsidiary in a U.S. consoli- 
dated group has been purchased by an unre- 
lated corporation, the subsidiary is deemed 
to have sold its assets and is treated as a 
member of the selling consolidated group 
with respect to that deemed sale, and the 
subsidiary is considered to distribute its 
assets in liquidation to its U.S. parent. As a 
result, the tax attributes of the subsidiary 
(including, for example, its OFL) become at- 
tributes of the U.S. parent. In contrast with 
the usual result of a stock sale, the U.S. sub- 
sidiary in the hands of the purchaser does 
not retain these tax attributes, and receives 
a stepped-up basis in its assets. (The Senate 
amendment contemplated that the OFL 
would have transferred with the U.S. sub- 
sidiary when its stock was sold and that the 
OFL would have been recaptured when the 
assets of the subsidiary were actually sold. 
As described above, the conferees under- 
stand that the OFL (as well as any other at- 
tribute) does not transfer with the U.S. sub- 
sidiary, and that the assets receive a 
stepped-up basis, which would prevent the 
OFL from being recaptured upon the actual 
sale of those assets.) 

The conferees also believe that the above 
approach preserves the intended effect of 
the agreement's provision, as well as the in- 
tended effect of the OFL rules. The OFL 
rules require U.S. sourcing of foreign 
income to ensure that foreign losses do not 
permanently shelter U.S. income from U.S. 
tax. The agreement’s provision, on the 
other hand, requires U.S. sourcing of 
deemed gain income to prevent the shelter- 
ing from U.S. tax of untaxed foreign source 
income because of unrelated, excess foreign 
tax credits. Regardless of whether section 
904(f) operates unaffected by the agree- 
ment’s provision, any income that might be 
foreign source because of a section 
338(h)(10) election will be recharacterized 
as U.S. source and therefore will allow the 
United States to recoup the tax that was 
previously lost because of foreign losses. 
Income that is not recharacterized under 
section 904(f) will continue to be sourced as 
stock gain income and the U.S. tax on such 
income will not be sheltered by unrelated, 
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excess foreign tax credits. Since the objec- 
tives of both the OFL rules and the agree- 
ment's provision are served by the above 
treatment, the conferees believe it is appro- 
priate to reduce the OFL. 

Therefore, under the agreement, the con- 
ferees intend the U.S. selling consolidated 
group to be able to treat the stock sale as an 
asset sale for purposes of reducing its over- 
all foreign loss. Any gain remaining after 
the OFL is reduced or recaptured is intend- 
ed to be sourced as stock gain income con- 
sistent with the agreement's provision. 


Tax-Exempt Bonds 

The conference agreement follows the 
House bill with two modifications. First, the 
technical correction in the House bill pro- 
hibiting advance refundings of pre-Septem- 
ber 25, 1985, pension arbitrage bonds is 
modified to permit one advance refunding 
after September 25, 1985, of pension arbi- 
trage bonds issued prior to September 26, 
1985. 

Second, the conference agreement follows 
the Senate amendment with respect to 
bonds issued for a specified student housing 
project which would qualify for relief from 
the $150 million bond limit imposed on 
501(c)(3) organizations. 

The conference agreement also clarifies 
that a technical amendment included in 
both the House bill and the Senate amend- 
ment permitting certain current refundings 
of transitioned bonds after issuance dead- 
lines for original issuance of the bonds ap- 
plies to transitional exceptions subject to 
special deadlines as well as to those subject 
to the general issuance deadlines for such 
bonds. 

The conference agreement delays the ef- 
fective date from June 30, 1987 until Octo- 
ber 21, 1988, of a technical amendment 
clarifying that bonds issued for certain vol- 
unteer fire departments are exempt from 
private activity bond restrictions other than 
the public approval requirement and the 
prohibition on advance refundings. 

In addition, the conferees wish to state 
their specific agreement with the colloquy 
appearing on 134 Cong. Rec. S 15456 (Octo- 
ber 11, 1988), relating to bonds of public 
utility districts. 


Trusts and Estates; Minor Children; Genera- 
tion-Skipping Tax 

The conference agreement follows the 
Senate amendment. 

The conference agreement modifies the 
provision relating to the application of the 
minimum tax to the unearned income of 
minor children by providing that the mini- 
mum tax exemption of a minor child to 
whom section 1(i) applies cannot exceed the 
sum of $1,000 plus the child’s earned 
income. Further, the child’s minimum tax 
liability cannot exceed the amount that the 
parent’s minimum tax liability would be in- 
creased if the parent’s tentative minimum 
tax and regular tax were increased by that 
amount of the child’s tentative minimum 
tax and regular tax. The provision will 
apply to taxable years beginning after De- 
cember 31, 1988. 

Also, the effective date of the generation- 
skipping transfer tax is clarified so that 
grandfathered property does not include 
transfers of qualified terminable interest 
property made after October 21, 1988, to 
mentally incompetent spouses. The rule 
that a taxable termination” and a “taxable 
distribution” shall not include a transfer 
which would be a direct skip but for the de- 
ceased parent rule is deleted as unnecessary. 
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Compliance and Tax Administration 

The conference agreement follows the 
Senate amendment. 

In addition, the conference agreement 
allows individual taxpayers until April 15, 
1989, and corporations until March 15, 1989, 
to pay their full income tax liabilities with- 
out incurring any additions to tax on ac- 
count of underpayments of estimated tax to 
the extent the underpayments are attribut- 
able to changes in law made by the techni- 
cal corrections titles of the bill. 

Purther the conferees note that the Inter- 
nal Revenue Service policy (P-2-10, ap- 
proved August 3, 1988) does not require tax- 
payers to pay interest on repayments of er- 
roneous refunds if the Service was clearly at 
fault in making the refund and the taxpay- 
er is cooperative in repaying it. The confer- 
ees expect the Service to apply this policy to 
refunds made by the Service where the tax- 
payer paid taxes in accordance with provi- 
sions contained in the technical corrections 
bills but the taxes were refunded to the tax- 
payer because the technical corrections pro- 
visions had not yet been enacted. Although 
the refunds were not erroneous at the time 
they were made, the retroactive effective 
date of the technical correction provisions 
means that the refunds should be treated as 
erroneous for purposes of this policy. 


Tax-Exempt Organizations 


The conference agreement follows the 
House bill and the Senate amendment. 


Miscellaneous 


The conference agreement follows the 
Senate amendment. 


II. Technical Corrections to Other Tax 
Legislation 
House Bill 


The House bill contains technical, clerical, 
and conforming amendments to other tax 
legislation enacted in 1986 and 1987. 


Senate Amendment 


The Senate amendment contains techni- 
cal, clerical, and conforming amendments to 
other tax legislation enacted in 1986 and 
1987. The substantive differences between 
the House bill and the Senate amendment 
are as follows: 


Superfund Revenue Act of 1986 


The Senate amendment is the same as the 
House bill. 


Harbor Maintenance Revenue Act of 1986 


The Senate amendment is the same as the 
House bill. 


Omnibus Budget Reconciliation Act of 1986 


The Senate amendment is the same as the 
House bill. 
Revenue Act of 1987 

The Senate amendment is the same as the 
House bill, except— 

Accounting item 

(1) the Senate amendment corrects an 
error in the House bill relating to the timing 
of certain refunds of required payments 
made by partnerships or S corporations that 
elect a taxable year other than the required 
taxable year; 

Partnership item 

(2) the Senate amendment includes as 
qualifying income of publicly traded part- 
nerships the income from any depletable 
property (rather than from property eligi- 
ble for percentage depletion plus oil, gas, 
and timber); 

Corporate items 

(3) the Senate amendment provides that 
the rule in the House bill shortening the 5- 
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year period for the common control excep- 
tion under section 384 applies where the 
loss corporation was not in existence for five 
years as well as where the gain corporation 
was not in existence for five years; 

(4) the legislative history to the Senate 
amendment clarifies that, with respect to 
the limitation on the use of preacquisition 
losses to offset built-in gains, not only post- 
affiliation gains or losses, but also pre-affili- 
ation gains or losses which are not subject 
to limitation under the general rule, are not 
subject to limitation upon the merger of 
members of the same affiliated group; 

Excise tax items 

(5) the Senate amendment restores a pro- 
vision of prior law, which was inadvertently 
deleted, exempting certain fuel used as sup- 
plies for vessels and aircraft in international 
commerce from the Leaking Underground 
Storage Tank Trust Fund excise tax; 

(6) the Senate amendment clarifies the 
application of the wholesale dealer alcoholic 
beverage occupational tax in cases where a 
dealer in beer only also becomes a dealer in 
distilled spirits in a year for which the tax 
has been paid. 

Pension and employee benefit items 

(7) the Senate amendment provides that, 
in the case of certain plan spinoffs and simi- 
lar transactions involving defined benefit 
plans (within a controlled group), assets in 
excess of the benefits that would have been 
provided immediately before the transac- 
tion (calculated as if the plan then termi- 
nated) are allocated on a proportional basis 
with exceptions (a) for plans that are termi- 
nated after spinoff, (b) for plans that are 
spun off from a multiple employer plan if, 
after the spinoff, no employer (or member 
of the same controlled group) maintaining 
the multiple employer plan maintains the 
spinoff plan, and (c) for multiemployer 
plans; and 

(8) the Senate amendment provides that 
(a) the amount required to be reported for a 
year with respect to an employee with re- 
spect to dependent care assistance is the 
amount the employee incurs for dependent 
care assistance during the year, and (b) an 
employer may treat an amount electively 
contributed by an employee under a cafete- 
ria plan for dependent care assistance for a 
year as an amount incurred for dependent 
care assistance by the employee for the 
year. 

Pension Protection Act 


The Senate amendment is the same as the 
House bill, except— 

(1) the Senate amendment does not con- 
tain the provision in the House bill that de- 
letes the special deduction rule in the case 
of liability payments made by controlled 
group members (sec. 404(g)). 

Excise Taz on Certain Vaccines 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
respect to common provisions. Specifically, 
the conference agreement includes the fol- 
lowing provisions: 
Superfund Revenue Act of 1986 

The conference agreement follows the 
House bill and the Senate amendment, with 
the following clarifications: (1) Treasury de- 
terminations with respect to petitions must 
be made after public notice and comment; 
and (2) a valid petition is one filed pursuant 
to procedures set forth by the Secretary not 
later than 180 days after enactment; peti- 
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tions filed 180 days after enactment but 
prior to the publication of procedures shall 
be deemed to be valid. 

In addition, the conference agreement 
provides that the Superfund environmental 
tax is deductible in computing adjusted 
book income for purposes of the minimum 
tax (but not the environmental tax). 


Harbor Maintenance Revenue Act of 1986 


The conference agreement follows the 
House bill and the Senate amendment, 
except that the due date for the cargo diver- 
sion study is changed to December 1, 1988. 


Omnibus Reconciliation Act of 1986 


The conference agreement follows the 
House bill and the Senate amendment. 


Revenue Act of 1987 
Accounting item 


The conference agreement follows the 
Senate amendment. 

Partnership item 

The conference agreement follows the 
Senate amendment; except that (1) soil, sod, 
turf, water, mosses and (2) minerals from 
sea water, the air, or similar inexhaustible 
sources, shall not be treated as a mineral or 
natural resource. 

In addition, the conference agreement fol- 
lows the legislative history of the House bill 
with respect to income from certain trans- 
portation activities, with certain modifica- 
tions. In the case of transportation activities 
with respect to oil and gas and products 
thereof, the conferees intend that, in gener- 
al, income from transportation of oil and 
gas and products thereof to a bulk distribu- 
tion center such as a terminal or a refinery 
(whether by pipeline, truck, barge or rail) 
be treated as qualifying income. Income 
from any transportation of oil or gas or 
products thereof by pipeline is treated as 
qualifying income. Except in the case of 
pipeline transport, however, transportation 
of oil or gas or products thereof to a place 
from which it is dispensed or sold to retail 
customers is generally not intended to be 
treated as qualifying income. Solely for this 
purpose, a retail customer does not include 
a person who acquires the oil or gas for re- 
fining or processing, or partially refined or 
processed products thereof for further re- 
fining or processing, nor does a retail cus- 
tomer include a utility providing power to 
customers. For example, income from trans- 
porting refined petroleum products by truck 
to retail customers is not qualifying 
income.“ 

The conference agreement also clarifies 
that, in the case of income from marketing 
of fertilizer, bulk or truckload sales to farm- 
ers in amounts of 1 ton or more are not con- 
sidered retail sales giving rise to non-quali- 
fying income. 

With respect to what constitutes the addi- 
tion of a substantial new line of business, it 
is the intention of the conferees that the 
Treasury Department provide prompt guid- 
ance to taxpayers, whether through the pri- 
vate ruling process or through the promul- 
gation of revenue rulings or other an- 
nouncements or regulations. 


Income from transportation and marketing of 
liquefied petroleum gas in trucks and rail cars or by 
pipeline, however, may be treated as qualifying 
income. See statement of Mr. Rostenkowski, 133 
Cong. Rec. H 11968 (December 21, 1987); see also 
statement of Senator Bentsen, 133 Cong. Rec. S 
18651 (December 22, 1987) (substantially similar 
language). 
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Corporate items 

The conference agreement follows the 
Senate amendment. 

The conferees clarify that, for purposes of 
the exception from the effective date provi- 
sion concerning mirror subsidiary transac- 
tions in cases where 80 percent of the stock 
of the distributing corporation is acquired 
by the distributee, the ownership of stock of 
the distributing corporation by distributees 
which are members of the same affiliated 
group may be aggregated (to the extent per- 
mitted by prior law) in the case of distribu- 
tions to any distributee with respect to 
stock owned by that particular distributee 
(determined without aggregation) on the 
later of December 15, 1987 or the date on 
which the grandfathered 80 percent acquisi- 
tion occurred, either directly or indirectly 
through its proportionate ownership in a 
corporation that was also a member of the 
group on that date and that goes out of ex- 
istence in the transaction. Indirect owner- 
ship through a corporation that goes out of 
existence in the transaction also includes 
ownership of stock acquired by the distribu- 
tee through a merger into the distributee of 
one or more corporations that owned stock 
in the distributing corporation and were 
members of the same affiliated group as the 
distributee on the designated date. 

In connection with the provisions of sec- 
tion 1503(e) of the Code relating to cancella- 
tion of indebtedness income, the conferees 
clarify that an upward basis adjustment 
through the inclusion of cancellation of in- 
debtedness income in earnings and profits 
for purposes of section 1503(e) is permitted 
only to the extent that a tax attribute that 
was reduced under section 108 had resulted 
in a downward basis adjustment in the par- 
ent’s stock of the subsidiary. It is also clari- 
fied that the upward adjustment for cancel- 
lation of indebtedness income cannot exceed 
the amount of the tax attribute that was re- 
duced. 

The conferees clarify the treatment of 
certain foreign corporations in determining 
whether corporations are members of an af- 
filiated group for purposes of section 
384(c)(6). Except as provided in regulations, 
in the case of an acquisition of assets or 
stock described in section 384(a) between or 
among corporations that were members of 
the same controlled group of corporations 
under section 384 at all times during the 
period beginning December 15, 1987, and 
ending on the date of such acquisition, in 
determining whether such corporations are 
members of an affiliated group for purposes 
of section 384(c)(6), section 1504 shall be ap- 
plied without regard to subsection (b)(3) 
thereof relating to foreign corporations. 

In addition, the conferees clarify that the 
greenmail tax does not apply in a situation 
where the stock of the taxpayer and all 
other shareholders is purchased at the same 
price, at essentially the same time and in a 
transaction which is substantially the same; 
that is, all shares are purchased with the 
same total present value of consideration 
per share, whether in the form of debt, de- 
bentures, or cash, with no additional consid- 
eration provided to any selling shareholder. 

Excise tax items 


The conference agreement follows the 
Senate amendment. 


Pension and employee benefit items 


The conference agreement follows the 
Senate amendment. 
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Pension Protection Act 

The conference agreement follows the 
Senate amendment. 

Excise Tax on Certain Vaccines 

The conference agreement follows the 
House bill and the Senate amendment. 

SUBSTANTIVE REVENUE PROVISIONS 
I. DIESEL FUEL EXCISE TAX COLLECTION 
AND EXEMPTION PROCEDURES 
Present Law 
Exemptions from tar 

The excise taxes on diesel and nongasoline 
aviation fuels are imposed on the sale of the 
fuels by a producer. Producers include 
wholesale distributors as well as refiners 
and certain other intermediate persons 
(other than retailers) in the distribution 
chain. 

Exemptions are provided from the diesel 
fuel tax for State and local governments, 
farms, nonprofit educational organizations, 
and business use other than as a fuel in a 
highway vehicle. The tax on nongasoline 
aviation fuel applies only to fuel used in 
noncommercial aviation. 

The Treasury Department is authorized 
to permit tax-free sales in the case of diesel 
fuel and nongasoline aviation fuel sold for 
use in a diesel-powered train, use as com- 
mercial aviation fuel, use other than as a 
motor fuel, use by a State or local govern- 
ment. 

Treasury requirements 

Producers of taxable fuels must register 
with the Treasury Department and satisfy 
Treasury bonding requirements. 

Refunds of tar 

(1) Since April 1, 1988, except in the four 
cases specified above, the exemptions from 
these fuels taxes are realized through re- 
funds or credits, rather than tax-free sales 
as under prior law. 

(2) A person entitled to a refund of $1,000 
or more during any one of the first three 
calendar quarters of a year may file a claim 
for refund of tax paid for that quarter. Oth- 
erwise, the refund claim can be made only 
at the end of the year through an income 
tax credit, 

Interest on refunds 


As with other claims for refunds of excise 
tax, no interest is paid on refunds of excise 
taxes on diesel and nongasoline aviation 
fuels. 

House Bill 
Expansion of exempt persons able to pur- 
chase fuels tax-free 

The House bill makes mandatory and ex- 
tends the current provisions allowing cer- 
tain tax-free purchases of diesel and nongas- 
oline aviation fuels to all off-highway busi- 
ness users. 

Treasury requirements 

Under the House bill, exempt users may 
purchase such fuels tax-free when they pur- 
chase in bulk directly from a producer (in- 
cluding a wholesale distributor) and when 
Treasury-prescribed registration, financial 
responsibility, and information reporting re- 
quirements are met. Marine retail dealers 
who exclusively sell diesel fuel to water 
users are treated as producers. Treasury is 
authorized to issue regulations imposing ex- 
panded information reporting requirements 
on both seller and exempt purchasers. 

Under the House bill, Treasury is required 
to issue initial rules regarding registration 
and financial responsibility requirements 
for exempt users purchasing fuel tax-free 
within 30 days after the date of enactment. 
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Refunds of tax 

(1) Special refund.—The House bill pro- 
vides a special, one-time refund for off-high- 
way exempt users newly authorized to pur- 
chase diesel fuel tax-free from producers or 
importers. Such users may file a claim for 
refund of tax paid after March 31, 1988 and 
before July 1, 1988, regardless of the 
amount of tax. 

(2) Aggregate refund rule.—No provision. 


Interest on refunds 


The special refund is to be made with in- 
terest, determined at the regular deficiency 
rate paid by the Federal Government on 
overpayments of tax. Purchases by the Fed- 
eral Government, State and local govern- 
ments, railroads, commercial airlines, and 
feedstock users are not eligible for this spe- 
cial, interest-bearing refund. 


Effective date 


The House bill applies to fuel sold after 
June 30, 1988. 


Senate Amendment 


Expansion of exempt persons able to pur- 
chase fuels tax-free 
The Senate amendment is the same as the 
House bill, except it also extends the tax- 
free purchase rule to private buses current- 
ly eligible for a full or partial refund of the 
diesel fuel tax. 


Treasury requirements 


The Senate amendment is the same as the 
House bill, except that Treasury is required 
to issue initial rules regarding registration 
and financial responsibility requirements 
for exempt users before October 1, 1988. 
Refunds of tax 

(1) Special refund.—The Senate amend- 
ment is the same as the House bill, except 
that the claim for the special refund may be 
made for tax paid after March 31, 1988, and 
before October 1, 1988. 

(2) Aggregate refund rule—Under the 
Senate amendment, the present-law quar- 
terly refund threshold is changed so that an 
exempt user may file for a refund if at least 
$750 in tax (in the aggregate) is paid as of 
the end of any of the first three calendar 
quarters (without waiting until after the 
end of the year). 


Interest on refunds 


The Senate amendment with respect to 
interest on the special refund is the same as 
the House bill, except that the interest is to 
be determined at the interest rate charged 
bi the Federal Government on tax deficien- 

es. 

Also, the Senate amendment provides that 
where fuel is purchased tax-paid by an 
exempt user (e.g., from a retail dealer), 
State and local governments and off-high- 
way exempt users (other than bus opera- 
tors) will be paid interest on refund claims 
at the regular deficiency rate. 


Effective date 


The Senate amendment applies to fuel 
sold after September 30, 1988. 


Conference Agreement 
The conference agreement generally fol- 
lows the House bill, except for the follow- 
ing modifications: 


*The conferees wish to state specifically their 
agreement with a colloquy between Senators 
Boren, Baucus, and Packwood regarding the defini- 
tion of wholesaler under the diesel fuel tax provi- 
sions and certain cooperative cardtrol/keytrol oper- 
ations. See 134 Cong. Rec. S 15454-15455 (October 
11, 1988). 
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(1) The tax-free purchase rule is extended 
to private buses currently eligible for a full 
or partial refund of the diesel fuel tax. 

(2) The quarterly refund threshold is 
changed so that an exempt user may file for 
a refund if at least $750 in tax (in the aggre- 
gate) is paid as of the end of any of the first 
three calendar quarters (without waiting 
until after the end of the year). As under 
present law, no more than one claim may be 
filed in any calendar quarter. Also, the mini- 
mum claim amount is $750. 

(3) Off-highway exempt users newly au- 
thorized to purchase tax-free fuel from a 
producer or importer may file a claim for a 
one-time refund (with interest) of tax paid 
after March 31, 1988 and before January 1, 
1989, regardless of the amount of tax. Inter- 
est on this special refund is to be deter- 
mined at the regular deficiency rate paid by 
the Federal Government on overpayments 
of tax. Amounts that have already been 
claimed on a quarterly claim for refund 
under section 6427 or that have been (or 
will be) claimed as a credit against other tax 
payments are not eligible for this special 
one-time interest bearing refund. 

(4) Claims for the special, interest-bearing 
refund may be made before July 1, 1989. 
The Treasury Department will have 30 days 
after enactment to issue guidance on how to 
make these claims. Further, refund claims 
for the excise tax paid on diesel and non- 
gasoline aviation fuels for the period ending 
September 30, 1988, shall be considered 
timely filed if filed before July 1, 1989. 

(5) The Treasury Department is given reg- 
ulatory authority to allow retail sellers to 
sell diesel fuel tax-free to marine users even 
though such retail operations may sell a de 
minimis amount of diesel fuel to non- 
marine users, as long as the Treasury De- 
partment determines that no increased non- 
compliance will result. 

(6) The conference agreement applies to 
fuel sold after December 31, 1988. 


Il. ADDITIONAL SIMPLIFICATION AND 
CLARIFICATION PROVISIONS 


A. Sanction for Violation of Health Care Con- 
tinuation Rules 
Present Law 

Certain group health plans are required to 
satisfy health care continuation rules (sec. 
162(k) of the Code). In general, pursuant to 
these rules, an employer is required to pro- 
vide qualified beneficiaries with the oppor- 
tunity to participate for a specified period 
in the employer’s health plan after the oc- 
currence of a qualifying event that other- 
wise would have terminated such participa- 
tion. If a plan subject to the health care 
continuation rules fails to satisfy the rules, 
all deductions for expenses paid or incurred 
for group health plans by the employer 
maintaining such plan are disallowed for 
the year in which the failure first occurs 
and all subsequent years up to and includ- 
ing the year in which the failure is correct- 
ed. In addition, the exclusion from income 
for employer-provided health coverage does 
not apply to the employer's highly compen- 
sated employees for the time of the failure 
to satisfy the health care continuation 
rules. 


House Bill 
In general 
The House bill replaces the present-law 


sanctions for failures to satisfy the health 
care continuation rules with an excise tax. 
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Amount of excise tax 


The amount of the excise tax is $100 per 
day during the noncompliance period with 
respect to a failure to satisfy the health 
care continuation rules. The tax applies sep- 
arately with respect to each qualified bene- 
ficiary for whom a failure occurs. 


Noncompliance period 

The noncompliance period generally 
begins on the date a failure first occurs and 
ends on the earlier of (1) the date the fail- 
ure is corrected, or (2) the date that is one 
year after the last date on which the em- 
ployer could have been required to provide 
continuation coverage to the qualified bene- 
ficiary (without regard to payment of pre- 
miums). Subject to special rules described 
below, the noncompliance period does not 
start on the date the failure first occurred if 
it can be established that none of the per- 
sons who could be liable for the tax knew, 
or should have known, that the failure ex- 
isted. In such a case, the noncompliance 
period does not begin until any of such per- 
sons knew or should have known of the fail- 
ure. (This rule is referred to below as the in- 
advertent failure rule.) 


Grace period 

The excise tax generally does not apply to 
any failure if such failure was due to rea- 
sonable cause and not to willful neglect and 
the failure is corrected within the first 30 
days of the noncompliance period. 


Audit rule 


A special audit rule overrides the inadvert- 
ent-failure and grace-period rules. Under 
the audit rule, if a failure with respect to a 
qualified beneficiary is not corrected by the 
date a notice of examination of income tax 
liability is sent to the employer and the fail- 
ure occurred or continued during the period 
under examination, the excise tax is not to 
be less than the lesser of (1) $2,500, or (2) 
the excise tax determined without regard to 
the inadvertent-failure and grace-period 
rules. If failures for any year are more than 
de minimis with respect to the employer (or 
multiemployer plan in the case of coverage 
under such a plan), $15,000 is substituted 
for $2,500 for that year with respect to such 
employer (or multiemployer plan) and any 
other person liable with respect to the fail- 
ure. 


Correction 


A failure to satisfy the continuation cover- 
age rules is considered corrected if (1) the 
rules are retroactively satisfied to the 
extent possible, and (2) the qualified benefi- 
ciary (or his or her estate) is placed in a fi- 
nancial position that is as good as it would 
have been had the failure not occurred. 


Mazimum liability 


In the case of failures with respect to 
plans other than multiemployer plans, the 
maximum excise tax for failures during an 
employer's taxable year is the lesser of (1) 
10 percent of the total amount paid or in- 
curred by the employer during the preced- 
ing taxable year for the employer’s group 
health plans, or (2) $500,000. In the case of 
failures with respect to a multiemployer 
plan, the maximum excise tax for failures 
during the taxable year of the trust that is 
part of the plan is the lesser of (1) 10 per- 
cent of the total amount paid or incurred by 
the trust to provide medical care, or (2) 
$500,000. These caps on the amount of the 
excise tax do not apply if the failure is due 
to willful neglect. 
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Liable persons 

In the case of a failure with respect to 
coverage provided by a plan other than a 
multiemployer plan, the employer is liable 
for the excise tax. In addition, any other 
person is liable for the tax if the person (1) 
is responsible for administering or providing 
benefits under the plan pursuant to a legal- 
ly enforceable written agreement, and (2) 
failed to perform one or more of such re- 
sponsibilities and thereby caused (in whole 
or in part) the failure. In addition, another 
person may be liable for the excise tax if 
the person fails to comply with a written re- 
quest of the employer (or qualified benefici- 
ary or plan administrator) to make available 
to qualified beneficiaries the same benefits 
that the person provides to similarly situat- 
ed active employees. In the case of a multi- 
employer plan, the rules described above 
apply, except that “multiemployer plan” is 
substituted for employer.“ 
Waiver 

In the case of a failure to comply with the 
continuation coverage rules that is due to 
reasonable cause and not to willful neglect, 
the Secretary may waive all or a part of the 
excise tax to the extent that the payment of 
the tax would be unduly burdensome rela- 
tive to the failure involved. 


Effective date 


The House bill provisions are effective for 
taxable years beginning after December 31, 
1988. 


Senate Amendment 

In general 

The Senate amendment is the same as the 
House bill, with the exceptions noted below. 
Amount of excise tax 

The Senate amendment is the same as the 
House bill, except that if a failure occurs 
with respect to members of the same family, 
the excise tax applies only once with respect 
to the failure (i. e., the penalty is not greater 
than $100 a day). 
Noncompliance period 

The Senate amendment is the same as the 
House bill, except that the general noncom- 
pliance period begins on the date a failure 
first occurs and ends on the earlier of (1) 
the date the failure is corrected, or (2) the 
date that is the last date on which the em- 
ployer could have been required to provide 
continuation coverage (without regard to 
payment of premiums). 
Audit rule 

The Senate amendment is the same as the 
House bill, except that if the excise tax is 
imposed on a person other than the employ- 
er (or multiemployer plan in the case of cov- 
erage under such a plan), only violations of 
the continuation coverage rules by such 
other person are taken into account in de- 
termining whether the violations are de 
minimis. 


Liable persons 

The Senate amendment is the same as the 
House bill, except that the Senate amend- 
ment does not contain the provision provid- 
ing that persons are liable for the excise tax 
if they are responsible for administering or 
providing benefits under the plan pursuant 
to a written agreement. 
Waiver 

In the case of a failure to comply with the 
continuation coverage rules that is due to 
reasonable cause and not to willful neglect, 
the Secretary may waive all or part of the 
excise tax to the extent that the payment of 
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the tax would be excessive relative to the 
failure involved. 


Conference Agreement 


The conference agreement follows the 
House bill, with the following exceptions. 


Amount of excise tax 


The conference agreement provides that 
the amount of the excise tax is $100 per day 
during the noncompliance period with re- 
spect to each qualified beneficiary. Howev- 
er, under the conference agreement, if a 
failure occurs with respect to more than one 
qualified beneficiary who are members of 
the same family, then the amount of the 
excise tax is no more than $200 per day for 
the failure with respect to such qualified 
beneficiaries in the same family. 
Noncompliance period 

Under the conference agreement, the non- 
compliance period ends on the earlier of (1) 
the date the failure is corrected, or (2) the 
date that is 6 months after the last date on 
which the employer could have been re- 
quired to provide continuation coverage to 
the qualified beneficiary (without regard to 
payment of premiums). 


Maximum liability 


The conference agreement follows the 
House bill and the Senate amendment, 
except that the maximum excise tax for 
failures (not due to willful neglect) during a 
taxable year by a person other than an em- 
ployer (or multiemployer plan in case of 
coverage under such a plan) is limited to $2 
million. 

Liable persons 

The conference agreement follows the 
House bill with respect to the determination 
of who is liable for the excise tax, with the 
following clarifications. First, the confer- 
ence agreement clarifies that the liability 
for the excise tax applies to a person if the 
person fails to “make continuation coverage 
available to” a qualified beneficiary, rather 
than if the person fails to “provide continu- 
ation coverage to” the qualified beneficiary. 

As under the House bill, the conferees 
intend that a failure to make continuation 
coverage available does not automatically 
make a person liable for all other continu- 
ation coverage violations (such as a failure 
to provide written notice) without regard to 
the written agreement requirement. In 
other words, such a person is liable for a 
failure other than the failure to make con- 
tinuation coverage available only pursuant 
to the written agreement provision. Also, as 
under the House bill, a person is not liable 
for the excise tax to the extent that an em- 
ployer’s act or failure to act made the 
person unable to comply with its responsi- 
bilities under the health care continuation 
rules. 

The conference agreement clarifies the 
rule under which a person other than the 
employer is liable for the excise tax if such 
person fails to comply with a written re- 
quest of a qualified beneficiary to make con- 
tinuation coverage available to such quali- 
fied beneficiary. The conference agreement 
conforms the rule to the situations in 
which, under present law, the qualified ben- 
eficiary would provide notice to such 
person. Thus, under the conference agree- 
ment, liability may be triggered by a written 
request from a qualified beneficiary to a 
person other than the employer to provide 
continuation coverage only if such person is 
the plan administrator and the individual 
becomes a qualified beneficiary by reason of 
(1) the divorce or legal separation of the 
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covered employee from the employee's 
spouse or (2) ceasing to be a dependent child 
under the generally applicable requirements 
of the plan. In all other cases, liability of a 
person other than the employer may be 
triggered only by a written request made by 
the employer or plan administrator. 

Under the conference agreement, a person 
other than an employer (or multiemployer 
plan in the case of coverage under such a 
plan) is not liable for the excise tax for fail- 
ure to make continuation coverage available 
pursuant to a written request until the date 
that is 45 days following the date that 
notice was provided to such person. The 
conferees anticipate that this rule will 
create an incentive for employers to provide 
adequate advance notice to a person (such 
as an insurance company) of the person's 
obligation to make continuation coverage 
available to qualified beneficiaries if such 
person had not previously been providing 
such coverage. For example, if the coverage 
was provided by another insurance carrier, 
or the employer self insured the coverage. 
The conferees do not intend this rule to re- 
lieve insurers, the employer, or other par- 
ties of their responsibility to provide con- 
tinuation coverage during this 45-day period 
if they are so responsible. The provision is 
intended only to relieve third parties of li- 
ability for the excise tax for failure to make 
continuation coverage available in cases in 
which the employer fails to notify the third 
party of its responsibility to make continu- 
ation coverage available, but does not over- 
ride a written agreement between the em- 
ployer and the third party that the third 
party is to provide continuation coverage. 


Waiver 


The conference agreement follows the 
Senate amendment. As under the Senate 
amendment, the conferees intend that the 
determination of whether imposition of the 
excise tax would be excessive is to be made 
based on the seriousness of the failure and 
not on a particular taxpayer’s ability to pay 
the tax. 


B. Nondiscrimination Rules for Statutory 
Employee Benefit Plans 


Overview 


In general 

Under present law, nondiscrimination 
rules apply to statutory employee benefit 
plans (sec. 89). The term “statutory employ- 
ee benefit plans” includes accident or health 
plans and group-term life insurance plans. 
At the election of the employer, the term 
also includes qualified group legal services 
plans, educational assistance programs, and 
dependent care assistance programs. 

Under the nondiscrimination rules, a plan 
generally is required to satisfy 3 eligibility 
tests (a 50-percent test, a 90-percent/50-per- 
cent test, and a nondiscriminatory provision 
test) and a benefits test. Alternatively, a 
plan may satisfy an 80-percent coverage 
test, provided it also satisfies the nondis- 
criminatory provision test. 

Eligibility tests 

50-percent test 

Under the 50-percent test, nonhighly com- 
pensated employees must constitute at least 
50 percent of the group of employees eligi- 
ble to participate in the plan. This require- 
ment is deemed to be satisfied if the per- 
centage of highly compensated employees 
who are eligible to participate is not greater 
than the percentage of nonhighly compen- 
sated employees who are eligible to partici- 
pate. 


CONGRESSIONAL RECORD—HOUSE 


90-percent/50-percent test 

A plan does not satisfy the 90-percent/50- 
percent test unless at least 90 percent of the 
employer's nonhighly compensated employ- 
ees are eligible for a benefit that is at least 
50 percent as valuable as the benefit avail- 
able to the highly compensated employee to 
whom the most valuable benefit is available. 
For purposes of this test, all plans of the 
same type (i.e., all plans providing benefits 
excludable under the same Code section) 
are aggregated. 

For purposes of this 90-percent/50-per- 
cent test, available elective contributions 
under a cafeteria plan are not taken into ac- 
count. 


Nondiscriminatory provision test 


The third eligibility test provides that a 
plan may not contain any provision relating 
to eligibility to participate that by its terms 
or otherwise discriminates in favor of highly 
compensated employees. This third test is 
intended to disqualify arrangements only on 
the basis of discrimination that is not quan- 
tifiable. 


Benefits test 


The benefits test requires that the aver- 
age employer-provided benefit received by 
nonhighly compensated employees under all 
plans of the employer of the same type (i.e., 
plans providing benefits excludable under 
the same Code section) be at least 75 per- 
cent of the average employer-provided bene- 
fit received by highly compensated employ- 
ees under all plans of the employer of the 
same type. 

Alternative 80-percent test 

Present law also provides an alternative 
test that may be applied to accident or 
health plans and group-term life insurance 
plans in lieu of the eligibility and benefits 
tests described above. Under the alternative 
test, if a plan benefits at least 80 percent of 


an employer's nonhighly compensated em- 


ployees, and the plan satisfies the nondis- 
criminatory provision test, the plan is con- 
sidered to satisfy the nondiscrimination 
rules. For purposes of this alternative test, 
an individual is considered to benefit under 
a plan only if the individual receives cover- 
age under the plan; eligibility to receive cov- 
erage is not considered benefiting under the 
plan. If the alternative 80-percent test is 
used, present law requires that this test be 
used by the employer in testing all plans of 
the same type (. e., all plans providing bene- 
fits excludable under the same Code sec- 
tion). 


Definitions 


For purposes of applying the nondiscrim- 
ination rules to statutory employee benefit 
plans, present law provides generally appli- 
cable definitions of the following: (1) highly 
compensated employees (sec. 414(q)); (2) 
employer (sec. 414(b), (c), (m), (n), (o), and 
(t)); (3) line of business or operating unit 
(this definition is relevant if the employer 
elects to apply the nondiscrimination rules 
separately to separate lines of business or 
operating units of the employer) (sec. 
414(r)); and (4) employees who are excluded 
from consideration. These definitions, other 
than the line of business or operating unit 
rule, apply generally to all employee benefit 
plans, not only to statutory employee bene- 
fit plans. The definitions of highly compen- 
sated employees, employer, and separate 
lines of business or operating units also gen- 
erally apply for purposes of the qualified 
pension plan rules, 


October 21, 1988 


Effective date 


In general, under the Reform Act, the em- 
ployee benefit nondiscrimination rules of 
section 89 are effective for years beginning 
after the later of (1) December 31, 1987, or 
(2) the earlier of (a) the date that is 3 
months after the date on which the Secre- 
tary issues regulations under section 89, or 
(b) December 31, 1988. 


a. Treasury rules and good faith compliance 
Present Law 


Under present law, the Secretary is not di- 
rected to issue guidance with respect to the 
employee benefit nondiscrimination rules 
(Sec. 89) by any specific date. In general, in 
the absence of guidance from the Secretary, 
taxpayers are permitted to make reasonable 
interpretations of the tax laws. 


House Bill 


Under the House bill, the Secretary is re- 
quired to issue rules by October 1, 1988, pro- 
viding guidance under section 89 on which 
employers may rely. Such guidance is to ad- 
dress those areas not addressed by the stat- 
ute or legislative history and with respect to 
which employers need immediate guidance 
in order to comply with the nondiscrimina- 
tion rules. 

Until the issuance of rules by the Secre- 
tary, an employer's compliance with its rea- 
sonable interpretation of section 89 based 
on the statute and its legislative history, if 
made in good faith, constitutes compliance 
with section 89. 


Senate Amendment 


The Senate amendment modifies the 
House bill with respect to the issuance of 
rules by the Secretary by specifying that 
the rules are to include guidance with re- 
spect to the qualification requirements and 
the line of business or operating unit rules. 
The guidance with respect to the line of 
business or operating unit rules is to address 
the treatment of headquarters employees in 
a manner that facilitates administration of 
the rules within the expressed intent of the 
legislation. 

The Senate amendment modifies the 
House bill by extending the good faith com- 
pliance standard to all provisions for which 
regulations were required by February 1, 
1988, under section 1141 of the Tax Reform 
Act of 1986. Under this provision, if rules 
implementing a provision for which the 
good faith compliance standard is available 
before the effective date of the provision, 
the separate good faith standard does not 
apply. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the issu- 
ance of guidance by the Secretary, except 
that the Secretary is directed to issue guid- 
ance with respect to section 89 by November 
15, 1988. 

The conference agreement follows the 
Senate amendment with respect to the rules 
for which the good faith standard applies 
and follows the House bill with respect to 
the definition of what constitutes good faith 
compliance. Thus, under the conference 
agreement, a taxpayer will not be consid- 
ered to be acting in good faith if such tax- 
payer consistently resolves unclear issues in 
his or her own favor. 

In addition, the conference agreement 
clarifies that, pending the issuance of what 
the Secretary determines to be comprehen- 
sive section 89 rules on which taxpayers 
may rely, the good faith compliance provi- 
sion will continue to apply to any issue not 
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addressed by rules issued by the Secretary. 
When guidance is issued on any issue by the 
Secretary, the conferees do not intend the 
good faith compliance rule to apply to re- 
quirements that can reasonably be inferred 
from the rules issued by the Secretary. 

b. Valuation 

Present Law 


The Secretary is to prescribe rules for de- 
termining the valuation of different bene- 
fits. With respect to health coverage, the 
Secretary is to establish tables prescribing 
the relative values of different types of 
health coverage. 

House Bill 


Under the House bill, any rules issued by 
the Secretary with respect to the valuation 
of accident or health coverage are effective 
as of the latest of (1) the first testing year 
beginning at least 6 months after issuance 
of such rules, (2) the first testing year be- 
ginning after December 31, 1990, or (3) the 
effective date specified by the Secretary for 
such rules. In addition, the House bill pro- 
vides a temporary special valuation rule 
that applies prior to the effective date of 
rules issued by the Secretary. 

Under the House bill, during and after the 
application of the temporary special valu- 
ation rule, in determining the benefits pro- 
vided under a multiemployer plan, an em- 
ployer generally may treat the contribution 
it makes to the plan on behalf of an employ- 
ee as the benefit provided to the employee 
under such multiemployer plan. If the allo- 
cation of plan benefits between highly com- 
pensated employees and nonhighly compen- 
sated employees under the plan varies mate- 
rially from the employer's allocation of plan 
contributions, the employer is to adopt a 
general method of eliminating such materi- 
al variation through an appropriate adjust- 
ment to plan contributions. 

This special rule for multiemployer plans 
does not apply to a multiemployer plan that 
covers any professional (e.g., a doctor, 
lawyer, or investment banker). 

Senate Amendment 


The Senate amendment generally follows 
the House bill, but modifies the House bill 
provision regarding the effective date of 
rules issued by the Secretary with respect to 
the valuation of accident or health coverage 
by requiring that such rules be effective no 
earlier than the first testing year beginning 
at least 1 year (rather than 6 months) after 
the issuance of such rules, 

The Senate amendment also modifies the 
House bill with respect to the valuation of 
benefits provided under a multiemployer 
plan based on the employer contribution. 
The Senate amendment provides that the 
Secretary is to prescribe rules for the alloca- 
tion of contributions that relate to benefits 
of different types. Under such rules, the al- 
location may be based on the prior year’s 
claims or premiums, if this is reasonable 
under the circumstances. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. The conferees intend 
that the delay in the effective date of valu- 
ation rules issued by the Secretary is not to 
apply to guidance provided under the tem- 
porary special valuation rule. 

Under the special rule for multiemployer 
plans, the employer also is to adjust its con- 
tributions if the allocation of contributions 
within the group of highly compensated em- 
ployees or nonhighly compensated employ- 
ees varies materially from the allocation of 
plan benefits within such group. This could 
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occur, for example, if an employer contrib- 
utes the same amount with respect to each 
employee without regard to whether an em- 
ployee has a family, but the plan benefit 
varies depending on whether an employee 
has a family. 

Under the conference agreement, an em- 
ployer contributing to a multiemployer plan 
is entitled to use the special valuation 
method only if that employer does not con- 
tribute to the plan on behalf of an employee 
who performs professional services. Thus, 
the determination of eligibility for the spe- 
cial valuation method is applied on a con- 
tributing employer by contributing employ- 
er basis. For purposes of this provision, pro- 
fessional services include the following serv- 
ices: legal, medical, engineering, architec- 
ture, actuarial science, financial, consulting, 
accounting, and such other services as the 
Secretary shall determine, 


c. Time for testing 
Present Law 


Under present law, the nondiscrimination 
rules generally apply based on benefits 
available and provided during the entire 
plan year. 


House Bill 


Testing year 

The House bill provides that an employer 
may designate a common 12-month period 
in its plans as the testing year for all or 
some of its plans even if such plans have dif- 
ferent plan years and even if none of the 
plan years is the same as the common 12- 
month testing period. In the absence of a 
designation by the employer, the testing 
year is the plan year. A designation that is 
made may only be revoked with the consent 
of the Secretary. 


Testing date 


Under the House bill, the nondiscrimina- 
tion rules are applied based on the benefits 
available and provided on one day in a year 
(the testing date). The employer may desig- 
nate in the plan any day as the testing date. 
However, the testing date is required to be 
the same for all plans of the same type 
(except that two groups of plans may have 
two different dates if the two groups are in 
different lines of business or operating units 
that are tested separately under the nondis- 
crimination rules). If any plan does not 
specify a testing date, the testing date for 
all plans of the same type (subject to the 
line of business or operating unit exception) 
is the last day of any applicable testing 
year. For years beginning after December 
31, 1989, a plan’s designated testing date 
may not be changed without the consent of 
the Secretary. 

Changes taken into account 


Under the House bill, certain adjustments 
are required with respect to plans of the 
same type (. e., plans providing benefits ex- 
cludable under the same Code section) if 
there is a change in plan design or in any 
election by a highly compensated employee 
to change his or her benefits in any way 
during the year with respect to any such 
plan. Pursuant to these adjustments, such 
plan design changes and elections are re- 
quired to be taken into account as of the 
testing date, but are to be prorated based on 
the period of time during which they were 
in effect during the year. 


Senate Amendment 
Testing year 


The Senate amendment is the same as the 
House bill. 
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Testing date 


The Senate amendment is the same as the 
House bill. 
Changes taken into account 

The Senate amendment treats certain 
changes as indirectly affecting the entire 
year under the nondiscrimination rules. 
Under the Senate amendment, for example, 
if during any part of the year an employer 
allowed certain employees to be eligible 
under a core health plan immediately upon 
being hired, then on the testing date and all 
determination dates, no employee may be 
disregarded in testing the employer's core 
health plans based on an initial service re- 
quirement (subject to the line of business or 
operating unit exception of sec. 89(h)(4)). 


Conference Agreement 
Testing year 


The conference agreement generally fol- 
lows the House bill and Senate amendment 
with respect to the rule that an employer 
may designate in its plans a common 12- 
month testing period. The conference agree- 
ment provides that the testing year is sub- 
ject to the same consistency requirement 
that applies to the testing date (described 
below). That is, the testing year designated 
by the employer is required to be the same 
for all plans of the same type (except that 
plans of the same type may have different 
testing years if the plans are in different 
lines of business or operating units and the 
plans are being tested on a line of business 
or operating unit basis). If the employer 
does not designate a testing year in the plan 
or plans providing benefits of the same type 
have different designated years, then the 
testing year is the calendar year. Any desig- 
nation of a testing period may not result in 
any period being disregarded for the pur- 
poses of section 89. 

In addition, under the conference agree- 
ment, if a plan is maintained by more than 
one employer (whether a multiemployer or 
multiple employer plan), an employer main- 
taining the plan is not bound by the testing 
period, if any, designated in the plan. Each 
such employer may designate in writing, in 
a form not inconsistent with rules pre- 
scribed by the Secretary, the testing year it 
will use with respect to such plan. In the ab- 
sence of such a designation by the employ- 
er, the general rules apply so that the em- 
ployer tests the plan based on the testing 
year designated in the plan or, if no such 
year is designated, based on the calendar 
year. 

Each employer’s designation of a testing 
year is subject to the rules applicable to des- 
ignations in a plan, including the require- 
ment that the Secretary consent to changes 
of the testing year and that the testing year 
be the same for all plans of the same type. 

Although a change in the testing year 
may be made with the consent of the Secre- 
tary, the conferees intend that any changes 
approved by the Secretary may not result in 
any period being disregarded for purposes of 
section 89. Further, as is the case with any 
designation of a testing year or testing date, 
such a change is subject to the nondiscrim- 
inatory provision test. 

Testing date 

The conference agreement follows the 
House bill and the Senate amendment. In 
addition, the conference agreement provides 
that, if a plan is maintained by more than 
one employer (whether a multiemployer or 
multiple employer plan), an employer main- 
taining the plan is not bound by the testing 
date, if any, designated in the plan. Each 
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such employer may designate in writing, in 
a form not inconsistent with rules pre- 
scribed by the Secretary, the testing date it 
will use with respect to such plan. 

In the absence of such a designation by 
the employer, the general rules apply so 
that the employer tests the plan based on 
the testing date designated in the plan (if 
consistent with the testing date for other 
plans of the employer of the same type) or, 
if no date is designated or there are no 
other plans of the same type of the employ- 
er, based on the last day of the applicable 
testing year. 

The rules generally applicable to testing 
dates apply for purposes of this special rule. 
Thus, the testing date is to be the same for 
all plans of the same type (subject to the 
separate line of business and operating unit 
exception), and, for years beginning after 
1989, the designation may be changed only 
with the consent of the Treasury. 

The conferees intend that the designation 
of an annual testing date need not be of a 
certain date, such as January 1 of each test- 
ing year. The designation also may be made 
by use of a fixed method, such as the last 
day of the first two-week pay period ending 
in the testing year. 

Changes taken into account 

The conference agreement follows the 
Senate amendment, but clarifies that the 
rule in the Senate amendment relating to 
the disregard of employees is subject not 
only to the line of business or operating 
unit exception, but also to the separate test- 
ing rule (sec. 89(h)(5)) and to the special 
multiemployer plan rule (new sec. 89(h)(6)). 

The conferees intend that changes in plan 
design and highly compensated employee 
elections that occur prior to the testing date 
but within the same testing year are to be 
taken into account, just as such changes 
and elections are required to be taken into 
account if they occur after the testing date 
but within the same testing year. 
Determination of discriminatory ercess 

The conferees clarify the interaction of 
the annual testing procedure and the deter- 
mination of the discriminatory excess with 
the following example. 

Assume that an employer uses the calen- 
dar year as its testing year and January 1 as 
its testing date. Assume further that all of 
the employer’s accident and health plans 
satisfy the 50-percent test, the 90-percent/ 
50-percent test, and the nondiscriminatory 
provision test. Assume that the employer 
elects to test employee coverage and cover- 
age of spouses and dependents together for 
purposes of the 75-percent test. 

Example 1.—Assume that for 1990, the fol- 
lowing facts exist (see Example 1): 


EXAMPLE 1.—DETERMINATION OF DISCRIMINATORY EXCESS 


Employee 


sated employees’ elections during 1990. 

The employer-provided benefit column 
provides the actual employer-provided bene- 
fit received by each employee during 1990. 
The testing value column provides the 
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annual value of the employer-provided ben- 
efit that each employee receives on the test- 
ing date. This testing value is determined by 
taking into account the actual employer- 
provided benefit for each employee who is 
employed on the testing date, but adjusting 
such benefit to the value of the benefit as if 
it were provided for the entire testing year. 
It is this value that is used for purposes of 
applying the 75-percent test. There are no 
testing values for D and G because they are 
not employed on the testing date and thus 
are disregarded for testing purposes. 

Based on these facts, for purposes of the 
75-percent benefits test, the average em- 
ployer-provided benefit for the nonhighly 
compensated employees is $1,167 (($1,000 + 
$1,000 + $1,500) / 3). The average employer- 
provided benefit for the highly compensat- 
ed employees is $1,800 (($1,800 + $1,800)/2). 
In order to satisfy the 75-percent test, the 
average employer-provided benefit may not 
exceed $1,556 ($1,167/.75). Thus, there is a 
discriminatory excess under the 75-percent 
test. 

Once an employer determines that there 
is a discriminatory excess under the plan, 
the employer is required to determine the 
actual employer-provided benefit for every 
highly compensated employee, including 
those not employed on the testing date, and 
apply the tests based on such data. This cal- 
culation may result in an increase or de- 
crease or even an elimination of the dis- 
criminatory excess. The average employer- 
provided benefit for nonhighly compensated 
employees is not recalculated. 

For example, under the above facts, the 
average employer-provided benefit for the 
highly compensated employees is $1,497. 
This is determined under the present-law 
rules applicable for purposes of the 75-per- 
cent test, that is, by including the actual 
employer-provided benefit in the numerator 
and counting an employee as less than a full 
employee in the denominator if such em- 
ployee is not employed for the entire year. 
In this example, E is 1/2 of an employee 
and G is 11/12 of an employee. Thus, the 
average employer-provided benefit for the 
highly compensated employees is calculated 
as follows: ($900 + $1,800 + $917)/ (1 + 1/2 
+ 11/12) = $1,497. Because $1,497 is less 
than $1,556, there is no discriminatory 
excess under the 75-percent test. 

Assume, however, that G's actual employ- 
er-provided benefit is $1,650, rather than 
$917. In this case, the average employer-pro- 
vided benefit (based on actual data) for the 
highly compensated employees is $1,800. 
This amount is calculated as follows: ($900 
+ $1,800 + $ $1,650)/(1+ 1/2 + 11/12) = 
$1,800. Because $1,800 is above the maxi- 
mum permitted average for the highly com- 
pensated employees of $1,556, there is a dis- 
criminatory excess, and it is necessary to al- 
locate the excess among the highly compen- 
sated employees. 

As under present law, the discriminatory 
excess is defined as the amount of the oth- 
erwise nontaxable employer-provided bene- 
fit (including any benefits purchased with 
elective contributions) that would have to 
have been purchased with after-tax employ- 
ee contributions by the highly compensated 
employees in order to satisfy all the nondis- 
crimination tests. Any discriminatory excess 
with respect to the benefits test is to be allo- 
cated to highly compensated employees by 
reducing the otherwise nontaxable employ- 
er-provided benefit (including benefits pur- 
chased with elective contributions) of 
highly compensated employees, beginning 
with the employees with the greatest such 
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benefit, until the plan (or plans) being 
tested would not be discriminatory under 
the benefits test. 

The amount of the discriminatory excess 
is determined and allocated as follows. First, 
the total discriminatory excess for all 
highly compensated employees is deter- 
mined by (1) calculating what the total em- 
ployer-provided benefit for all highly com- 
pensated employees would be if the average 
employer-provided benefit for such employ- 
ees satisfied the benefits test, and then (2) 
subtracting the amount in (1) from the total 
actual employer-provided benefit for all 
highly compensated employees. 

In the example, the calculation of the 
total permitted employer-provided benefit 
for highly compensated employees is $1,556 
x (1 + 1/2 + 11/12) = $3,760. Then, this 
amount is subtracted from the actual em- 
ployer-provided benefit for the highly com- 
pensated employees to obtain the total 
excess of $590 as follows: ($900 + $1,800 + 
$1,600) - $3,760 = $590. 

To allocate the $590 of discriminatory 
excess among the highly compensated em- 
ployees, F's benefit is reduced first, because 
F has the highest employer-provided bene- 
fit. Thus, F’s otherwise nontaxable employ- 
er-provided benefit is reduced by $150, to 
the level of G's employer-provided benefit. 
Then, F’s and G's benefits are reduced 
equally until the remaining $440 of excess 
($590 —$150) is allocated. That is, F’s bene- 
fit is reduced by an additional $220, and G's 
benefit is reduced by $220. Thus, F's total 
nontaxable benefit is $1,430 ($1,800 —$150 
—$220), as is G’s ($1,650 —$220). A total of 
$370 ($150 +$220) is includible in F's 
income, and a total of $220 is includible in 
G’s income. 


d. Sampling 
Present Law 


Under present law, employers are required 
to demonstrate compliance with the em- 
ployee benefit nondiscrimination rules 
based on data with respect to all of their 
employees. 


House Bill 


Under the House bill, employers are enti- 
tled to determine whether a plan is discrimi- 
natory on the basis of a statistically valid 
random sample of employees that is not in- 
consistent with rules prescribed by the Sec- 
retary. Such random sampling may be per- 
formed only by an independent third party. 
For this purpose, sampling is treated as 
valid only if the statistical method and 
sample size produce a 99 percent level of 
confidence that the sample results have a 
margin of error not greater than two per- 
cent. 

Sampling may be used only for purposes 
of testing whether a plan is discriminatory. 
It may not be used for purposes of identify- 
ing the highly compensated employees who 
have a discriminatory excess or the amount 
of such excess. 

Senate Amendment 

Under the Senate amendment, the sam- 
pling rules of the House bill are modified by 
providing that sampling is treated as valid if 
the statistical method and sample size 
produce a 95-percent level of confidence 
that the sample results have a margin of 
error not greater than three percent. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. As under the Senate 
amendment, employers may rely on sam- 
pling in determining the benefits available 


— 
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to or provided to nonhighly compensated 
employees for testing purposes. However, if 
an employer determines through sampling 
that its plans are discriminatory, the em- 
ployer is to collect data with respect to all 
highly compensated employees and apply 
the tests based on the more complete data 
(still using the sampling results for the non- 
highly compensated employees). 


e. Comparability 
Present Law 

General comparability range 

Under present law, for purposes of apply- 
ing the 80-percent test to accident and 
health plans, in general, a group of plans 
are comparable and may be aggregated as 
one plan if the least valuable plan has a 
value of at least 95 percent of the value of 
the most valuable plan. 
Plans outside general comparability range 


Under present law, for purposes of the 80- 
percent benefits test, a plan (or group of 
comparable plans) with a value greater than 
the value permitted under the general com- 
parability rule may be aggregated with the 
group of less valuable plans if the percent- 
age of highly compensated employees actu- 
ally covered under the plan does not exceed 
the percentage of nonhighly compensated 
employees actually covered. 

House Bill 
General comparability range 

Under the House bill, for purposes of the 
80-percent test, an employer may elect to 
reduce the 95-percent comparability stand- 
ard to an 80-percent standard. However, in 
any testing year for which the election is 
made, the 80-percent benefits test is modi- 
fied to be a 90-percent test. (References 
below to the 80-percent test generally in- 
clude this alternative 80-percent compara- 
bility, 90-percent benefits test.) 

Plans outside general comparability range 

Under the House bill, for purposes of the 
80-percent benefits test, a plan (or group of 
comparable plans) with a value greater than 
the value permitted under the general com- 
parability rule may be aggregated with the 
group of less valuable plans if the percent- 
age of nonhighly compensated employees 
actually covered is at least 80 percent (90 
percent if the 80-percent comparability 
standard is elected) of the percentage of 
poi compensated employees actually cov- 
e 


Senate Amendment 
General comparability range 


The Senate amendment is the same as the 
House bill, except that the general compara- 
bility standard for the 80-percent test is 
modified by substituting 90 percent for 95 
percent. 

In addition, an employer may elect to 
reduce the 90-percent requirement for com- 
parability to 80 percent. However, in any 
testing year for which such an election is 
made, the 80-percent benefits test is modi- 
fied to be a 90-percent test. 

Plans outside the general comparability 
range 

The Senate amendment is the same as the 
House bill. 

Comparability safe harbor 

Under the Senate amendment, for pur- 
poses of the 80-percent test, two or more ac- 
cident or health plans may be treated as 
comparable with respect to a group of em- 
ployees if: 

(1) such plans are available to all employ- 
ees within the group on the same terms; and 
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(2) the difference in annual cost to the 
employees between the plan in the group 
with the smallest employee cost and the 
plan in the group with the largest employee 
cost is no more than $100 (indexed begin- 
ning in 1990 for increases in the consumer 
price index), 

For purposes of the $100 allowable cost 
differential, employee contributions may be 
compared only with other employee contri- 
butions made on the same basis (e. g., after- 
tax as opposed to pre-tax). If the employer 
elects to test coverage of employees sepa- 
rately from coverage of spouses and depend- 
ents, the $100 allowable cost differential 
may be allocated between coverage of em- 
ployees and coverage of spouses and depend- 
ents in any way elected by the employer 
(e.g., $40 differential taken into account for 
employee coverage and $60 differential 
taken into account for coverage of spouses 
and dependents). 

The Senate amendment also provides that 
plans that do not meet the safe harbor may 
be aggregated with plans satisfying the safe 
harbor in two circumstances. 

First, any other plan may be aggregated 
with the group of plans described above if 
such other plan is comparable (under the 
otherwise applicable comparability stand- 
ard) to the plan within the group with the 
largest employer-provided benefit. 

Second, a plan also may be treated as com- 
parable to the group of plans satisfying the 
comparability safe harbor with respect to an 
employee if (1) the employee is eligible 
under the plan within the group with the 
largest employer-provided benefit, (2) the 
contribution under the plan outside the 
group is within the range permitted with re- 
spect to the group of plans, and (3) the em- 
ployer-provided benefit under the plan out- 
side of the group is less than the employer- 
provided benefit under the plan within the 
group with the largest such benefit. The 
first two requirements only apply to non- 
highly compensated employees. This rule 
permits, for example, a plan that is avail- 
able to highly compensated employees and 
that has a lower employer-provided benefit 
and an employee cost within the range per- 
mitted by the safe harbor to be aggregated 
with the group of plans aggregated under 
the comparability safe harbor. 


Conference Agreement 
General comparability range 
The conference agreement follows the 
Senate amendment. 
Plans outside general comparability range 


The conference agreement follows the 
House bill and the Senate amendment. 


Comparability safe harbor 


The conference agreement follows the 
Senate amendment. This special safe harbor 
differs from the present-law general compa- 
rability standard in that the present-law 
rule looks at the employer-provided benefit, 
whereas the safe harbor looks at the cost to 
the employee (i.e., the employee contribu- 
tions) of the plan. The theory of the safe 
harbor is that, if an employee may choose 
freely among different benefit plans, then 
an employee will choose a plan based on the 
benefits provided, rather than based on 
other factors, such as cost, so that the plans 
should be considered comparable. 

The theory of the safe harbor rule argues 
for a safe harbor rule that allows aggrega- 
tion of plans only if there is no difference in 
employee cost. In other words, an employee 
has the greatest degree of free choice if the 
cost to the employee of each plan is the 
same. The conferees believe, however, that 
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some flexibility in the cost differential is ap- 
propriate to ease the administrative burdens 
of complying with the employee benefit 
nondiscrimination requirements. The con- 
ference agreement does not permit any 
greater cost differential to be taken into ac- 
count because such a greater differential 
could seriously erode the intent of the non- 
discrimination rules and would be inconsist- 
ent with the concept of free choice. 

The conference agreement modifies the 
safe harbor by providing that a plan may be 
treated as comparable to the group of plans 
satisfying the safe harbor with respect to an 
employee if (1) the plan has a lower employ- 
er-provided benefit than the plan in the 
group with the highest employer-provided 
benefit, (2) with respect to a nonhighly com- 
pensated employee, the employee is eligible 
for the plan within the group with the high- 
est employer-provided benefit, and (3) with 
respect to a nonhighly compensated em- 
ployee, the employee contribution required 
under the plan is not less than the smallest 
employee contribution permitted under the 
safe harbor. This rule permits, for example, 
a plan with a higher employee contribution 
but a lower employer-provided benefit to be 
aggregated with the group of plans as long 
as the employee is eligible for the best plan 
in the group. An employee might choose the 
plan outside the group, for example, if it 
provides family coverage, and the plans 
within the group do not. 


Summary of comparability rules 


The comparability rules of the conference 
agreement applicable to the 80-percent test 
in the case of accident or health plans are 
summarized and illustrated below. Of 
course, under present law, if the 80-percent 
test is used by the employer, it is to be used 
with respect to all plans of the employer of 
the same type. 

(1) General comparability range.—For 
purposes of the 80-percent test, a group of 
plans are comparable and may be aggregat- 
ed if the value of the employer-provided 
coverage provided to each covered employee 
in the plan with the lowest such value is at 
least 90 percent of the value of the employ- 
er-provided coverage provided to each cov- 
ered employee in the plan with the highest 
such value. The comparability standard is 
reduced to 80 percent if the employer elects 
to apply the 80-percent test as a 90-percent 
test. 


(2) Plans outside the general comparabil- 
ity range. For purposes of the 80 percent 
test, a plan with a value greater than that 
permitted under the general comparability 
rule may be aggregated with a group of less 
valuable comparable plans if the percentage 
of nonhighly compensated employees cov- 
ered under the plan with the greater value 
is at least 80 percent (90 percent if the 80- 
percent test is applied as a 90-percent test) 
of the percentage of highly compensated 
employees covered under such plan. 

(3) Comparability safe harbor.— 

(a) Under the general safe harbor rule, as 
described more fully above, for purposes of 
the 80-percent test, a group of plans is treat- 
ed as comparable with respect to a group of 
employees if (i) such plans are available on 
the same terms to all employees within the 
group, and (ii) the difference in annual cost 
to the employees between the plan in the 
group with the smallest employee cost and 
the plan with the highest employee cost is 
not more than $100 (indexed). 

(b) Any other plan may be aggregated 
with the group of plans in (a) if such other 
plan is comparable (under the general com- 
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parability range described in paragraph (1) 
above) to the plan within the group with 
the largest employer-provided benefit. 

(c) A plan may also be treated as compara- 
ble to the group of plans described in (a) 
and (b) with respect to an employee if (i) in 
the case of a nonhighly compensated em- 
ployee, such employee is eligible under the 
plan within the group with the largest em- 
ployer-provided benefit, (ii) in the case of a 
nonhighly compensated employee, the em- 
ployee contribution under the plan outside 
the group is not less than the smallest em- 
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ployee contribution permitted with respect 
to the group of plans under the general safe 
harbor, and (iii) the employer-provided ben- 
efit under the plan outside of the group is 
less than the employer-provided benefit 
under the plan within the group with the 
largest such benefit (without taking into ac- 
count any plans aggregated under (b) 
above). 

The comparability rules do not override 
the rule requiring plans to be aggregated in 
certain cases. (See discussion below with re- 
spect to mandatory aggregation.) 
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Example 2.—The following example illus- 
trates the application of the comparability 
rules for plans outside the general compara- 
bility range. g 

Assume, for example, that in testing year 
1989, an employer maintains indemnity 
health plans that vary only with respect to 
the deductibles and required employee con- 
tributions. The total coverage is the same 
under all the plans. The deductibles and re- 
quired employee contributions are as fol- 
lows: 


EXAMPLE 2.—PERMISSIBLE AGGREGATION—ACCIDENT OR HEALTH PLANS 


Pian (employee coverage) Pian (family coverage) 


a 


Compensation * 


Employee contribution 


— 


i 
' 


employee and family) 
A e $100 $250 0 0 
B. ,000 to $39,000. 150 375 4 $125 
N 000 to 200 500 00 250 
D. 250 625 150 375 
E 300 150 200 500 
F. 35 857 250 625 


1 The definition of compensation for this purpose is the same as the 1 used under sec. 414(q)(7). 


There are 12 plans described in the above 
chart. Plan A is employee coverage for em- 
ployees earning between 0 and $19,999; Plan 
Al is coverage of spouses and dependents of 
employees in the same compensation range. 
Thus, there are two plans in each compensa- 
tion range and six compensation ranges for 
a total of 12 plans. 

Assume that these 12 plans are the only 
plans maintained by this employer. Assume 
further that the employer elects to test em- 
ployee coverage and coverage of spouses and 
dependents separately, and, with respect to 
the latter, elects to disregard employees 
who do not have a spouse or dependent. 

Assume that, with respect to this employ- 
er, highly compensated employees are em- 
ployees with compensation (as defined in 
sec. 41407) in excess of $50,000. Thus, 
Plans A and B cover only nonhighly com- 
pensated employees, Plan C covers both 
highly and nonhighly compensated employ- 
ees, and Plans D, E, and F cover only highly 
compensated employees. 

It is assumed for purposes of this example 
that the employer does not disregard indi- 
viduals covered under another employer's 
core health plan. It also is assumed that the 
nondiscriminatory provision test is satisfied. 

Under the aggregation rule for plans out- 
side the general comparability range, all em- 
ployee coverage is nondiscriminatory under 
the 80-percent test if 80 percent of the non- 
highly compensated employees are covered 
under one of the plans providing employee 
coverage. In addition, all coverage of 
spouses and dependents is nondiscrimina- 
tory under the 80-percent test if 80 percent 
of the nonhighly compensated employees 
with families are covered under one of the 
plans providing coverage of spouses and de- 
pendents. This result is obtained through 
successive application of the rule for aggre- 
gating plans outside the general comparabil- 
ity range, as described below. For conven- 
ience, the following discussion refers only to 
employee coverage. 

Under this example, because the only dif- 
ferences between the plans are the deducti- 
bles and required employee contributions, it 
is clear that the employer-provided benefit 


under Plan F. With that as an initial conclu- 
sion, it is clear that Plans A and B be aggre- 
gated because Plan A consists solely of non- 


highly compensated employees and, thus, 
even if Plan A is above the permitted com- 
parability range with respect to Plan B, 
under the rule for plans above the compara- 
bility range, Plan A may be aggregated with 
@ less valuable plan. 

Plans A and B can be aggregated with 
Plan C for the same reason. Thus, Plans A, 
B, and C, which are the only plans with 
nonhighly compensated employees, may be 


aggregated. 

Under the rule for plans outside the com- 
parability range, the group consisting of 
Plans A, B, and C can be aggregated with 
Plan D even if such plans are outside the 
comparability range with respect to Plan-D 
if the percentage of nonhighly compensated 
employees participating in Plans A, B, and 
C is at least 80 percent of the percentage of 
highly compensated employees participat- 
ing in such plans. This requirement will be 
automatically satisfied if at least 80 percent 
of all nonhighly compensated employees of 
the employer participate in Plans A, B, or C 
(Plan D by definition does not cover non- 
highly compensated employees). Assuming 
that is the case, then Plans A, B, and C can 
be aggregated with Plan D. Under the same 
analysis, Plan E may be aggregated with 
Plans A, B, C, and D, and Plan F may be ag- 
gregated with Plans A, B, C, D, and E. 

Assume the same facts described above, 
except that the required employee contribu- 
tions are paid by all employees with pre-tax 
dollars through salary reduction under a 
cafeteria plan. The result would be the 
same, even though benefits funded through 
salary reduction are employer-provided ben- 
efits for purposes of the 80-percent test. 
The result occurs because it can be deter- 
mined without valuation that the higher 
paid employees have smaller employer-pro- 
vided benefits. The use of salary reduction 
to pay the required employee contributions 
reduces this disparity but does not eliminate 
it because the deductibles still rise with 
compensation. 

Assume the same facts described above, 
except that the required employee contribu- 
tions are paid with after-tax dollars. Assume 
further that each employee may choose be- 
tween plans A to F, whichever is applicable, 
and a health maintenance organization 
(HMO). If the employee elects the HMO, 
the employer contributes the same amount 
to the HMO that it would contribute to the 
indemnity plan on behalf of the employee 


(determined without regard to the age or 
any other characteristic of the employee). 
In such a situation, the HMOs may be ag- 
gregated with the indemnity plans for pur- 
poses of satisfying the 80-percent test if: (1) 
the employer elects to use cost as its valu- 
ation method under the temporary special 
valuation method; and (2) each HMO has a 
cost equal to at least 90 percent of the em- 
ployer cost for the corresponding indemnity 
plan. (It may be that the HMOs may be ag- 
gregated with the indemnity plans even if 
the employer does not use cost as its valu- 
ation method (which must be the same for 
all plans tested together), but this would 
depend on facts not described above, i.e., the 
noncost values of the HMOs and indemnity 
plans.) 

Example 3.—This example demonstrates 
the comparability safe harbor rule. Assume 
an employer maintains three plans, Plans A, 
B, and C, with the following required em- 
ployee contributions and employer-provided 
coverage. Assume further that all three 
plans are available to all nonhighly compen- 
sated employees of the employer. 


EXAMPLE 3.—COMPARABILITY SAFE HARBOR 
eh sisi 
K e e MERWE 
Employee contribution... ~ $100 $50 g $150 $50 $150 
Value of employer-provided benefit.. 1,000 900 $800 900 700 800 


Plans A, B, and C, may be aggregated 
under the safe harbor with respect to all 
employees to whom the plans are available, 
because the plans have a difference in em- 
ployee contributions of no more than $100. 

Assume that the employer also maintains 
Plan D. Plan D can not be aggregated with 
plans A, B, and C under the general safe 
harbor rule because the required contribu- 
tion is outside the permissible range. How- 
ever, Plan D can be aggregated with plans 
A, B, and C under the rule that a plan that 
is comparable to a plan within the safe 
harbor group with the largest employer-pro- 
vided benefit (Plan A) may be aggregated 
with the group. 

Assume further that the employer also 
maintains Plan E. Assume further that Plan 
E is not available to all the employees who 
are eligible for Plans A, B, and C, but that 
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all employees eligible for Plan E are eligible 
for Plan A. Because of this eligibility restric- 
tion, Plan E cannot be aggregated with 
Plans A, B, and C under the general safe 
harbor. However, Plan E can be aggregated 
with Plans A, B, and C under the rule (de- 
scribed in paragraph (3)(c) above) that a 
plan can be aggregated with plans in the 
safe harbor group if nonhighly compensated 
employees are eligible under the plan in the 
group with the largest employer-provided 
benefit, if the contributions of nonhighly 
compensated employees are within the 
range of employee contributions permitted 
for the safe harbor group, and the employ- 
er-provided benefit for the plan outside the 
safe harbor group is smaller than the larg- 
est employer-provided benefit under a plan 
within the group. (Even if not all the non- 
highly compensated employees who are eli- 
gible for Plan E are eligible for Plan A, the 
aggregation rule applies with respect to 
those nonhighly compensated employees 
who are eligible for Plan A.) 

Assume that the employer also maintains 
Plan F, and that all employees eligible for 
Plan F are eligible for Plan A. Plan F can be 
aggregated with Plans A, B, and C under 
the same rule (described in paragraph (3)(c) 
above) under which Plan E may be aggre- 
gated. (Even if not all the nonhighly com- 
pensated employees who are eligible for 
Plan F are eligible for Plan A, the aggrega- 
tion rule applies with respect to those non- 
highly compensated employees who are eli- 
gible for Plan A.) 

f. Permissive plan aggregation 
Present Law 

Under present law, in applying the 75-per- 
cent benefits test to plans other than acci- 
dent or health plans (but not in applying 
the test to accident or health plans), the 
employer may aggregate with such plans all 
plans of one or more different types (i. e., 
plans providing benefits excludable under 
one or more different Code sections). Thus, 
all accident or health plans may be aggre- 
gated with plans of a different type to help 
the nonaccident or health plans satisfy the 
75- percent test, but not to help the accident 
or health plans satisfy such test. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment liberalizes in two 
respects an employer's ability to aggregate 
plans of different types for purposes of the 
75-percent benefits test. First, the Senate 
amendment allows benefits of one or more 
types to be aggregated with all accident or 
health benefits in order to help the accident 
or health benefits satisfy the 75- percent 
benefits test. 

Second, under the Senate amendment, an 
employer may aggregate accident and 
health benefits with benefits of a different 
type for purposes of the 75-percent benefits 
test even if the employer elects to apply the 
75- percent benefits test separately to cover- 
age of employees and coverage of employ- 
ees’ spouses and dependents. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the rule 
allowing benefits to be aggregated even if 
the 75-percent test is applied separately to 
accident and health benefits of employees 
and accident and health benefits of employ- 
ees’ spouses and dependents, and follows 
the House bill with respect to the rule that 
employers may aggregate plans other than 
accident or health plans with accident or 


CONGRESSIONAL RECORD—HOUSE 


health plans to help the accident or health 
plans satisfy the 75-percent benefits test. 
Thus, as under present law, plans other 
than accident or health plans may not be 
aggregated with accident or health plans to 
help the accident or health plans satisfy the 
test. 

g. Mandatory plan aggregation—accident or 

health plans 
Present Law 


Under present law, each different option 
with respect to employee benefits generally 
is treated as a separate plan for testing pur- 
poses. However, for purposes of the 50-per- 
cent eligibility test and the 80-percent alter- 
native benefits test, comparable accident or 
health plans may be aggregated (sec. 
89)(g)(1)). 

House Bill 


The House bill provides that, under rules 
prescribed by the Secretary, if an employee 
is eligible for (in the case of the 50-percent 
test) or receives coverage (in the case of the 
80-percent test) under more than one acci- 
dent or health plan, then, for purposes of 
the 50-percent test and the 80-percent test, 
such plans are required to be considered one 
plan with respect to such employee. 

For example, assume that an employer 
maintains two plans: two benefiting all em- 
ployees with a value of $950, and a second 
benefiting only highly compensated employ- 
ees with a value of $1,000. Thus, highly 
compensated employees receiving benefits 
from both plans are to be treated for pur- 
poses of the 50-percent test and the 80-per- 
cent test as receiving $1,950 of benefits from 
one plan while the nonhighly compensated 
employees are to be treated as receiving 
$950 of benefits from a separate plan. 

This rule, requiring certain plans to be 
treated as 1 plan with respect to certain em- 
ployees, supersedes the rule of present law 
allowing employers to structure options in 
different ways as long as all coverage within 
a plan is identical. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and Senate amendment. 


h. Other coverage and sworn statements 
Present Law 


For purposes of applying the 75-percent 
benefits test to accident or health plans, an 
employer generally may elect to disregard 
any employee or family member of an em- 
ployee if such individual is covered by a 
health plan that provides core benefits and 
that is maintained by another employer of 
the employee or of the employee's spouse or 
dependent. For purposes of the same test, if 
the employer elects to test separately the 
coverage of spouses and dependents, the em- 
ployer may disregard employees who do not 
have a spouse or dependent. 

In general, an employer who elects either 
of these optional rules is required annually 
to obtain and maintain adequate sworn 
statements on an IRS form to demonstrate 
whether individuals have core health cover- 
age from another employer and whether 
employees have families. Present law per- 
mits employers to secure the sworn state- 
ments from a statistically valid sample of all 
employees. 

For purposes of the 80-percent alternative 
benefits test, employees or family members 
who have coverage under another plan may 
not be disregarded. 
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House Bill 


Other coverage 

Under the House bill, an individual may 
be disregarded based on core health cover- 
age received from another employer of any 
family member, including a parent. Howev- 
er, under the House bill, a highly compen- 
sated employee (or his or her family) may 
not be disregarded nor may coverage provid- 
ed to such highly compensated employee (or 
his or her family) be disregarded if the cov- 
erage provided to such highly compensated 
employee (or his or her family) is provided 
under a plan that is aggregated under the 
special comparability rule for plans outside 
the normal comparability range. 

In addition, with respect to testing acei- 
dent or health coverage, the 80-percent ben- 
efits test is modified to have two parts: (1) 
the present-law 80-percent coverage require- 
ment with the “other coverage” rule de- 
scribed above, and (2) a requirement that 
the plan be available to 80 percent (90 per- 
cent if the employer elects to reduce the 
standard for comparability of plans as oth- 
erwise permitted by the bill) of the employ- 
er’s nonhighly compensated employees. 


Sworn statements 


Under the House bill, the present-law rule 
governing the form sworn statements are to 
take is modified to (1) eliminate the require- 
ment that the statements be on an IRS 
form; and (2) direct the IRS to supply lan- 
guage for inclusion on appropriate employer 
documents (such as enrollment forms). 
Under the House bill, after initial enroll- 
ment, the sworn statements are required to 
be collected no more frequently than once 
every three years unless an employee makes 
an election with respect to an employee ben- 
efit program (including an election not to 
participate). For years beginning after 1989, 
the sworn statements generally are required 
to relate to the facts in existence on the 
plan’s testing date. 

Under the House bill, no nonhighly com- 
pensated employee (or family member) may 
be disregarded based on the receipt of other 
core health coverage unless the employee 
has the right, if such other coverage ceases, 
to elect health coverage from the employer 
without regard to whether it is otherwise 
open season. For all purposes, such election 
is to be on the same terms as if such em- 
ployee had initially elected health coverage 
from the employer and at a subsequent 
open season was changing such coverage. A 
similar rule applies in the case of the treat- 
ment of an employee as not having a family. 
These modifications apply to years begin- 
ning after December 31, 1989. 

Under the House bill, an employer (“first 
employer”) may treat an individual as 
having core health coverage from another 
employer without securing a sworn state- 
ment if (1) the first employer makes core 
health coverage available to the individual 
at no cost, and (2) such core coverage is re- 
jected by the employee. 


Senate Amendment 


Other coverage 


The Senate amendment is the same as the 
House bill. 


Sworn statements 

The Senate amendment generally is the 
same as the House bill. However, under the 
Senate amendment, the right of an employ- 
ee to elect health coverage from the em- 
ployer without regard to whether it is open 
season is to be on the same terms as if the 
employee initially had opted out of health 
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coverage (individual coverage or coverage of 
his or her spouse and dependents, as the 
case may be) and was electing coverage at a 
subsequent open season. Thus, if the em- 
ployer generally requires such employees to 
demonstrate evidence of insurability at open 
season, the employer may do so under this 
special rule. Also, the coverages required to 
be made available to the employee are 
those, if any, that would be available during 
open season to a similarly situated employ- 
ee 


The Senate amendment also authorizes 
the Secretary to prescribe additional rules 
to make the collection of sworn statements 
more administrable and the information col- 
lected more reliable. 


Conference Agreement 
Other coverage 


The conference agreement follows the 
House bill and Senate amendment. 

Sworn statements 

The conference agreement generally fol- 
lows the Senate amendment. In addition, 
under the conference agreement, the trien- 
nial collection of sworn statements need not 
relate to the facts in existence on the 
annual testing date. The collection may 
relate to the facts in existence on any date 
(collection fact date) within 6 months of the 
actual collection. However, with respect to 
any testing date, the collection of sworn 
statements that is to be used in testing the 
plan for nondiscrimination is the one with 
the collection fact date that is closest in 
time to the testing date, provided that such 
collection fact date precedes the testing 
date. 

The conference agreement also clarifies 
the “open-season” rule under the Senate 
amendment. Under the open-season rule, 
with respect to accident or health plans, 
generally no nonhighly compensated em- 
ployee (or family member) may be disre- 
garded for purposes of the 75-percent bene- 
fits test or the 80-percent alternative bene- 
fits test based on his or her receipt of other 
core health coverage unless, under the 
plans, the employee has the right to elect 
and receive health coverage from the em- 
ployer as if it were open season if such 
other coverage ceases. A similar rule applies 
in the case of an employee who is treated as 
not having a family and then has a family. 
The conferees intend that, if an employee is 
in a class that is ineligible for one or more 
accident or health plans, such employee 
may be disregarded based on other coverage 
or on not having a family despite the fact 
that if such employee lost the other cover- 
age or acquired a family, he or she would 
not be eligible for such plan or plans. 

The conference agreement provides that 
the sworn statements are to include the cov- 
erage the individual is receiving, as well as 
information as to family status and other 
coverage. Such information is necessary, for 
example, to prevent the inappropriate con- 
sideration of individuals who have other 
coverage and who also elect coverage under 
the employer's plan, and to avoid the failure 
to take into account individuals who do not 
have coverage elsewhere but nevertheless do 
not elect coverage under a plan of the em- 
ployer. 

i. Family coverage 
Present Law 

Under present law, a special rule applies 
in the case of family coverage under an acci- 
dent or health plan. Pursuant to this special 
rule, for purposes of the 90-percent/50-per- 
cent eligibility test and the 80-percent bene- 
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fits test, the coverage for employees and the 
coverage for spouses and dependents may be 
tested separately, as if they constituted two 
different types of plans. Further, for pur- 
poses of the same test, with respect to cov- 
erage of spouses and dependents, the em- 
ployer may disregard employees who do not 
have a spouse or dependent. An employer 
who elects this latter optional rule is re- 
quired to obtain and maintain adequate 
sworn statements on an IRS form to demon- 
strate whether employees have a spouse or 
dependent. 
House Bill 


The House bill deletes the rule allowing 
employers to apply the 90-percent/50-per- 
cent eligibility test separately with respect 
to family coverage and to take into account 
for such purpose only employees who have 
a family. 

Under the House bill, family coverage (i.e., 
coverage of an employee’s family, which is 
considered separate from coverage of the 
employee) may be considered to be available 
(if otherwise available) or provided (if oth- 
erwise provided) to an employee despite the 
fact that the employee does not have a 
family. 

This rule alone, however, could produce 
inappropriate results in certain circum- 
stances, and it is intended that the nondis- 
criminatory provision test will be applied to 
prevent such results. 


Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and Senate amendment, but clari- 
fies that if an employee is entitled to cover- 
age of his or her spouse or dependents 
under the terms of an accident or health 
plan, such employee is considered to receive 
such coverage despite the fact that such em- 
ployee may not have a spouse or depend- 
ents. Thus, for example, if coverage of an 
employee's spouse and dependents is non- 
contributory and the employee does not 
reject the coverage, such employee is con- 
sidered to receive coverage of his or her 
spouse and dependents without regard to 
whether he or she has a spouse or depend- 
ents. If coverage of an employee’s spouse 
and dependents is contributory and the em- 
ployee makes the required contribution, 
such employee is considered to receive cov- 
erage for his or her spouse and dependents 
without regard to whether he or she has a 
spouse or dependents. Of course, in such 
case, if the employee does not make the re- 
quired contribution, the employee is not 
considered to receive coverage for his or her 
spouse and dependents (if any). 
j. Cafeteria plans 

Present Law 

Definition of a cafeteria plan 

Under present law, the definition of a caf- 
eteria plan includes a plan only offering a 
choice between nontaxable benefits (sec. 
125). 
Qualified benefits 

To qualify as a cafeteria plan, a plan may 
not offer benefits other than cash and 
qualified benefits. The term “qualified bene- 
fit“ generally means any benefit that, with 
the application of section 125(a), is excluda- 
ble from an employee's income by reason of 
a provision of Chapter 1 of the Code (other 
than secs. 117, 124, 127, or 132). In addition, 
the term includes (1) any group-term life in- 
surance coverage that is includible in 
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income only because it is in excess of 
$50,000, and (2) any other benefit permitted 
under regulations. 

Election limitations 


Under present law, employers are allowed 
to limit the elections of highly compensated 
employees under a cafeteria plan to the 
extent necessary to comply with the appli- 
cable nondiscrimination rules (e.g., sec. 89 or 
sec. 129(cX7)). However, these limitations 
are to be applied in the manner prescribed 
for allocating discriminatory excess among 
highly compensated employees. 

Excludable employees 

Employees who may be disregarded for 
purposes of the nondiscrimination rules 
(sec. 89(h)) may also be disregarded for pur- 
poses of applying the cafeteria plan nondis- 
crimination rule (sec. 125(b){1)) to any cafe- 
teria plan. An employee in a particular cate- 
gory (e.g., an employee who does not meet a 
minimum age or service requirement) may 
be disregarded only if all employees in that 
category are ineligible under all plans of the 
same type (sec. 89(h)(3)(A)). In the case of a 
cafeteria plan, all benefits under the cafete- 
ria plan are treated as provided under plans 
of the same type. 


House Bill 
Definition of a cafeteria plan 
The House bill amends the definition of a 


cafeteria plan so that a choice only between 
nontaxable benefits is not a cafeteria plan. 


Sanctions 


The House bill clarifies that, in the case 
of a cafeteria plan that fails the cafeteria 
plan nondiscrimination test (sec. 125(b)(1)), 
only highly compensated employees are re- 
quired to include the available taxable bene- 
fits in income. In the case of a cafeteria 
plan that fails the key employee concentra- 
tion test (sec. 125(b)(2)), the House bill 
clarifies that only key employees are re- 
quired to include the available taxable bene- 
fits in income. 


Qualified benefits 

The House bill modifies the definition of 
qualified benefits to include benefits that 
would be qualified benefits but for the fact 
that they are includible in an employee’s 
income because of a failure to satisfy the 
nondiscrimination requirements (sec. 89(a)). 
Thus, if, for example, there is a discrimina- 
tory excess with respect to a health plan of- 
fered under a cafeteria plan, such discrimi- 
natory excess will not cause the cafeteria 
plan to cease to be a cafeteria plan. 


Senate Amendment 
Definition of a cafeteria plan 
The Senate amendment is the same as the 
House bill. 
Sanctions 


The Senate amendment is the same as the 
House bill. 


Qualified benefits 
The Senate amendment is the same as the 
House bill. 


Election limitations 


Under the Senate amendment, the limits 
on elections of highly compensated employ- 
ees may be applied in any manner used con- 
sistently by the employer that precludes 
employer discretion during the year in 
which the limitation applies. For years be- 
ginning after December 31, 1989, such non- 
discretionary method is required to be es- 
tablished in the plan document prior to the 
* of the year to which the method 
applies. 
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Conference Agreement 
Definition of a cafeteria plan 
The conference agreement follows the 
House bill and Senate amendment. 
Sanctions 


The conference agreement follows the 
House bill and Senate amendment. 
Qualified benefits 

The conference agreement follows the 
House bill and Senate amendment. 

Election limitations 

The conference agreement generally fol- 
lows the Senate amendment, but prohibits 
employers from applying the limitations on 
elective contributions based on utilization of 
elective amounts or based on any other 
system that has the effect of avoiding the 
cafeteria plan rule that elective contribu- 
tions not used during a year are forfeited. 
Excludable employees 

The conference agreement clarifies that 
the rule treating all benefits under a cafete- 
ria plan as provided under plans of the same 
type (sec. 83(h)(3)(A)) only applies for pur- 
poses of determining which employees may 
be disregarded under section 89(h). Thus, 
the conference agreement clarifies that, for 
purposes of applying the cafeteria plan non- 
discrimination rules, an employer may ex- 
clude a category of employees from consid- 
eration only if all employees in such catego- 
ry are excluded with respect to all options 
offered by the cafeteria plan. 

k. Elective contributions under the 90-percent/50- 
percent test 
Present Law 

For purposes of the 90-percent/50-percent 
test, available elective contributions under a 
cafeteria plan are not taken into account. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment modifies the ap- 
plication of the 90-percent/50-percent test 
to cafeteria plans. Under the Senate amend- 
ment, elective contributions under a cafete- 
ria plan may be wholly or partially taken 
into account for purposes of the 90-percent/ 
50-percent test if the following require- 
ments are satisfied: 

(1) the percentage of nonhighly compen- 
sated employees eligible under the plan is 
equal to or less than the percentage of 
highly compensated employees eligible 
under the plan; 

(2) all employees eligible under the plan 
are eligible under the same terms and condi- 
tions; and 

(3) no highly compensated employee eligi- 
ble under the plan is eligible inside or out- 
side of the cafeteria plan for any benefit of 
the same type that is not available on the 
same terms and conditions to every non- 
highly compensated employee eligible under 
the plan. > 

Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment with respect to 
the treatment of elective contributions. 
However, partial inclusion of salary reduc- 
tion amounts with respect to any individual 
for purposes of the 90-percent/50-percent 
test is not permitted under any circum- 
stances. In addition, the Secretary is au- 
thorized to prescribe rules under which em- 
ployers are required or permitted to take 
into account or to disregard elective contri- 
butions for purposes of the 90-percent/50- 
percent test. For example, the conferees rec- 
ognize that the exclusion of elective contri- 
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butions may create inappropriate results in 
the application of the nondiscrimination 
tests if highly compensated employees are 
entitled to purchase a significant portion of 
their available benefits with elective contri- 
butions. Similarly, the inclusion of elective 
contributions may create inappropriate re- 
sults if a significant portion of the nonhigh- 
ly compensated employees are required to 
purchase all or a significant portion of their 
available health coverage with elective con- 
tributions. Accordingly, the conferees 
expect that the Secretary will prescribe 
rules that ensure that elective contributions 
by highly compensated employees, by non- 
highly compensated employees, or by both 
are not treated in a manner that circum- 
vents the intent of the employee benefit 
nondiscrimination rules. 

I. Former employees 

Present Lau 


The Reform Act did not provide any spe- 
cial rules with respect to the application of 
the employee benefit nondiscrimination 
rules to former employees of an employer 
who continue to receive benefits under an 
employer’s plan. 

House Bill 


Under the House bill, employees who sep- 
arated from service prior to January 1, 1987, 
generally may be disregarded in applying 
the nondiscrimination rules to former em- 
ployees, except with respect to benefit in- 
creases after the effective date of the em- 
ployee benefit nondiscrimination rules. 

Senate Amendment 


The Senate amendment makes three 
modifications to the House bill rule relating 
to former employees. First, the rule applies 
to all employees who separate from service 
prior to January 1, 1989 (rather than Janu- 
ary 1, 1987), with respect to the level of ben- 
efits provided on December 31, 1988. 
Second, any Federally mandated increase in 
benefits with respect to an employee who 
separated from service prior to January 1. 
1989, is not considered a benefit increase 
and thus is included within the rule. Third, 
a benefit increase after December 31, 1988, 
with respect to an employee who separated 
from service before January 1, 1989, is disre- 
garded if (1) it is provided in the same 
manner to employees who separated from 
service after December 31, 1988, as it is to 
employees who separated from service 
before January 1, 1989, and (2) the benefit 
increase is nondiscriminatory with respect 
to employees who separated from service 
after December 31, 1988. A benefit increase 
will be considered provided in the same 
manner to the two groups of former em- 
ployees if it is provided to the same reasona- 
ble classes of former employees within each 
group (e.g., all employees who satisfied cer- 
tain reasonable length of service require- 
ments). 

Conference Agreement 

The conference agreement follows the 
Senate amendment with the following modi- 
fications. First, the conference agreement 
clarifies that the rule does not apply to em- 
ployees who are reemployed by the employ- 
er after December 31, 1988. Second, under 
the conference agreement, benefit reduc- 
tions after December 31, 1988, with respect 
to employees who separate from service 
prior to January 1, 1989 (pre-1989 former 
employees), generally must be tested under 
the nondiscrimination rule, as follows. Each 
pre-1989 former employee is treated as re- 
ceiving a benefit increase subject to the 
nondiscrimination rules to the extent that 
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his or her benefit is not reduced as much as 
the pre-1989 former employee with the 
greatest benefit reduction. This rule is de- 
signed to prevent discrimination in favor of 
highly compensated former employees 
through a nonuniform reduction in benefits. 

The requirement that benefit reductions 
with respect to pre-1989 former employees 
be tested for discrimination under section 89 
is subject to the same exceptions in the 
Senate amendment applicable to benefit in- 
creases. 


m. Definition of highly compensated employee 
Present Law 


Under present law, an employee is treated 
as highly compensated with respect to a 
year if, at any time during the year or the 
preceding year, the employee (1) was a 5- 
percent owner of the employer, (2) received 
more than $75,000 in annual compensation, 
(3) received more than $50,000 in annual 
compensation and was in the top 20 percent 
of employees by compensation, or (4) was an 
officer of the employer. 


House Bill 


Under the House bill, employers are enti- 
tled to elect to determine their highly com- 
pensated employees under a simplified 
method. Under the simplified method, an 
electing employer may treat employees who 
received more than $50,000 in annual com- 
pensation from the employer as highly com- 
pensated employees in lieu of applying the 
$75,000 and $50,000 compensation tests of 
present law. 

An employer is entitled to make this elec- 
tion with respect to a current testing year if 
(1) the employer did not maintain a top- 
heavy plan (sec. 416) at any time during 
such year, and (2) at all times during such 
year, the employer maintained business ac- 
tivities and employees in at least two geo- 
graphically separate areas. 


Senate Amendment 


The Senate amendment follows the House 
bill, except that the Senate amendment de- 
letes the requirements that an employer op- 
erate in at least two geographic areas and 
not maintain any top-heavy plans in order 
to use this alternative rule. 


Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the sim- 
plified method of determining highly com- 
pensated employees, except that the avail- 
ability of this simplified method is limited 
to employers that maintain significant busi- 
ness operations in at least two significantly 
separate geographic areas. For this purpose, 
the 35-mile safe harbor for operating units 
under section 89 (discussed below) does not 
apply. 

In addition, the Secretary is given author- 
ity to provide for other situations in which 
the alternative definition cannot be used. It 
is intended that the Secretary use this au- 
thority to prohibit use of the alternative 
definition where to do so would result in 
greater discrimination than permitted 
under the present-law definition. For exam- 
ple, some employees who are nonhighly 
compensated under the present-law defini- 
tion will be considered highly compensated 
under the alternative definition. By exclud- 
ing such highly compensated employees 
from the plan, the nonhighly compensated 
employees may be provided a lower benefit 
than would otherwise be permitted under 
the nondiscrimination rules. The conferees 
intend that any further restrictions would 
not be effective until the issuance of guid- 
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ance by the Secretary describing the situa- 
tions in which the alternative definition is 
not available. 


n. Employers with no nonhighly compensated em- 
ployees 
Present Law 


Under present law, the nondiscrimination 
rules applicable to statutory employee bene- 
fit plans are applied by reference to the eli- 
gibility of nonhighly compensated employ- 
ees to participate in a plan or to the amount 
of benefits provided to nonhighly compen- 
sated employees under a plan. It is unclear 
under present law how these nondiscrimina- 
tion rules apply in the case of an employer 
who has no nonhighly compensated employ- 
ees. 

House Bill 


The House bill clarifies that the nondis- 
crimination rules do not apply to an em- 
ployer in a year in which such employer has 
no nonhighly compensated employees. This 
rule applies separately with respect to 
former employees under rules prescribed by 
the Secretary. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


o. Special rules for part-time employees 
Present Law 


Under present law, under certain circum- 
stances, employees who normally work less 
than 17-1/2 hours per week are disregarded 
in applying the nondiscrimination rules. 

In addition, present law permits the em- 
ployer-provided benefit to be reduced pro- 
portionately under specified rules for em- 
ployees who normally work less than 30 
hours per week. These rules apply only if 
more than 50 percent of the nonexcludable 
employees (determined without regard to 
plan provisions) normally work at least 30 
hours per week. 

House Bill 
Determination of hours worked 


The House bill provides a simplified 
method for determining the number of 
hours an employee is considered to work 
normally in a week. Until the end of the ap- 
plicable testing year in which an employee 
commences work with the employer, an em- 


ployee is considered to work normally the. 


average number of hours such employee is 
scheduled to work during such year (disre- 
garding any time the employee is not em- 
ployed by the employer). The determination 
of the average scheduled hours is to be 
made in good faith and is to take into ac- 
count periods in which it is expected that 
hours will be higher due to, for example, 
seasonal business cycles. 

For subsequent testing years, an employee 
is considered to work normally the average 
number of hours worked during the preced- 
ing testing year ( any time the 
employee was not employed by the employ- 
er), In determining the number of hours an 
employee has worked or is scheduled to 
work, rules similar to the qualified plan 
“hour of service” rules apply. 

Proportionate reduction 

The House bill modifies the conditions 
under which the proportionate reduction 
rules may be applied. Under the House bill, 
at the employer's election, the number of 
nonhighly compensated nonexcludable em- 
ployees generally may be determined with- 
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out regard to the rule that the shortest 
waiting period, lowest age, etc., required as a 
condition of participation under all plans of 
the same type is to be taken into account in 
determining excludable employees. This 
rule applies only for purposes of determin- 
ing whether the proportionate reduction 
rule may be applied to an employer's part- 
time employees. 

Senate Amendment 
Determination of hours worked 


The Senate amendment modifies the 
House bill method for determining the 
number of hours an employee is considered 
to work normally in a week. Under the 
Senate amendment, for a testing year, an 
employee is considered to work normally 
the average number of hours worked during 
the period in the testing year prior to the 
testing date. If such period is less than 60 
days, an employee is considered to work nor- 
mally (1) the average number of hours 
worked during the prior testing year, or (2) 
if the employee did not work at least 60 
days during the prior testing year, the aver- 
age number of hours such employee is 
scheduled to work, as of the testing date, 
during the longer of (i) the next 60 days, or 
(ii) the period between the testing date and 
the end of the testing year. For purposes of 
these rules, periods during which an em- 
ployee does not work are disregarded. The 
amendment follows the House bill with re- 
spect to how scheduled hours are to be de- 
termined and the definition of hours 
worked. 

Proportionate reduction 


The Senate amendment allows application 
of the proportionate reduction rule without 
regard to the requirement that more than 
50 percent of the nonexcludable employees 
normally work at least 30 hours per week. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the de- 
termination of hours worked and the pro- 
portionate reduction rule. In addition, the 
conference agreement clarifies that the 
same method for determining hours worked 
applies for purposes of determining whether 
an employee is a part-time employee under 
the definition of highly compensated em- 
ployee (sec. 414(q)(8)(B)). 


p. Excludable employees 
Present Law 


Under present law, the following employ- 
ees generally are disregarded for purposes 
of the employee benefit nondiscrimination 
rules: (1) employees who have not complet- 
ed one year of service (or, in the case of 
health care benefits, six months of service), 
(2) employees who normally work less than 
17% hours per week, (3) employees who nor- 
mally work less than six months during the 
year, and (4) employees who have not at- 
tained age 21. However, these exclusions are 
applied by substituting the shortest period 
of service, smallest number of hours or 
months, or lowest age requirement applica- 
ble to any employee for eligibility in a plan 
of the same type. 

House Bill 
Multiemployer plans 

Under the House bill, the initial service re- 
quirement applicable under a multiemploy- 
er plan is not taken into account in deter- 
mining the extent to which the one-year 
and six-month figures are reduced with re- 
spect to other plans of the employer. This 
special rule for multiemployer plans does 
not apply to a multiemployer plan that 
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covers any professional (e.g., a doctor, 


lawyer, or investment banker). 
Entry dates 

Under the House bill, an employer may 
use the first day of a period of less than 31 
days specified by a plan as the first day of 
participation in the plan after satisfaction 
of the initial service requirement. 

Senate Amendment 

Multiemployer plans 

The Senate amendment extends the rule 
in the House bill with respect to the initial 
waiting period for multiemployer plans to 
employees excluded based on their age, 
part-time status, or seasonal status. Thus, 
the exclusion (or lack thereof) under a mul- 
tiemployer plan (as defined under the 
House bill) of employees based on age, part- 
time status, or seasonal status does not 
affect the employer’s ability to disregard 
employees based on different age, part-time 
status, or seasonal status rules. 


Entry dates 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 

The conference agreement follows the 
Senate amendment. In addition, the confer- 
ence agreement provides that employees of 
an employer who are also students attend- 
ing classes at the employer may be disre- 
garded if (1) the students are performing 
services as described in section 3121(b10) 
(relating to services performed by students 
that are disregarded for employment tax 
purposes) and (2) core health coverage is 
made available to the students by the em- 
ployer. 

Under the conference agreement, an em- 
ployer contributing to a multiemployer plan 
is entitled to use the special method for de- 
termining excludable employees only if that 
employer does not contribute to the plan on 
behalf of an employee who performs profes- 
sional services. Thus, the determination of 
eligibility for the special method is applied 
on a contributing employer by contributing 
employer basis. For purposes of this provi- 
sion, professional services include the fol- 
lowing services: legal, medical, engineering, 
architecture, actuarial science, financial, 
consulting, accounting, and such other serv- 
ices as the Secretary shall determine. 


q. Reporting requirements for multiemployer 
plans 


Present Law 


Under present law, employers are required 
to file information returns with respect to 
group-term life insurance plans, accident or 
health plans, group legal services plans, caf- 
eteria plans, educational assistance pro- 
grams, and dependent care assistance pro- 
grams (sec. 6039D). j 

House Bill 

No provision. 

Senate Amendment 

The Senate amendment provides that, in 
the case of benefits provided under a multi- 
employer plan, the Secretary is to allocate 
the reporting responsibility with respect to 
the plan under section 6039D between the 
employer and the multiemployer plan based 
on the agreement between the parties. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 
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r. Line of business 
Present Law 


Under present law, if an employer is treat- 
ed as separate lines of business or 
operating units for a year (sec. 414(r)), the 
employer generally may apply the section 
89 nondiscrimination rules separately to 
each separate line of business or operating 
unit for that year. 

A bona fide line of business or operating 
unit is not treated as separate unless (1) it 
has at least 50 employees; (2) the employer 
notifies the Secretary with respect to the 
line or unit; and (3) either certain guidelines 
are satisfied based on the proportion of 
highly compensated and nonhighly compen- 
sated employees in the line of business or 
operating unit (sec. 414(r)(3)) or a determi- 
nation is received from the Secretary. 

Present law provides special rules for allo- 
cating employees who work for more than 
one line of business or operating unit to a 
particular line of business or operating unit. 


House Bill 


The House bill allows the safe-harbor rule 
under section 414(r)(3) to be applied based 
on the proportion of highly compensated 
and nonhighly compensated employees in a 
line of business or operating unit in the pre- 
ceding plan year if (1) no more than a de 
minimis number of employees shifted to or 
from the line of business or operating unit 
since the end of the prior year; or (2) the 
employees shifted to or from the line of 
business or operating unit since the end of 
the prior year contained a substantially pro- 
portional number of highly compensated 
employees. 

The House bill provides that employees 
who perform at least 75 percent of their 
services for a particular line of business or 
operating unit are required to be allocated 
to such line or unit. 

The modifications also apply for qualified 
plan purposes. 

Senate Amendment 


The Senate amendment is the same as the 
House bill, with the following modifications. 

Under the Senate amendment, activities 
are considered geographically separate for 
purposes of the operating unit rules if they 
are at least 35 miles apart. In addition, for 
testing years beginning in 1989, the classifi- 
cation test, passage of which is required to 
use the separate line of business or operat- 
ing unit rule, is to be the prior-law section 
410(b)(1B) test without regard to any 
modification of such test by the Secretary. 
These two provisions apply only for pur- 
poses of section 89 (and thus do not apply 
for purposes of the qualified plan coverage 
and nondiscrimination rules). 

Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment, with the fol- 
lowing modifications. 

The conferees intend that the rule that 
operating units are considered to be in sig- 
nificantly separate geographic areas if they 
are at least 35 miles apart is a safe harbor. 
Under certain circumstances, the Secretary 
may provide that operating units that are 
less than 35 miles apart may be considered 
to be in significantly separate geographic 
areas. In addition, the conferees do not 
intend to create any inference with respect 
to the appropriate line of business or oper- 
ating unit rules for qualified pension plan 
purposes, i.e., no inference is intended that 
the Secretary is required to adopt similar 
rules or more or less restrictive rules for 
purposes of the qualified plan coverage and 
nondiscrimination rules. 
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s. Acquisitions and dispositions 
Present Law 

Under present law, a rule applies under 
section 89(j(8) and section 410(bX6XC) for 
certain dispositions or acquisitions of a busi- 
ness, 

House Bill 
No provision. 
Senate Amendment 


Under the Senate amendment, the Secre- 
tary is authorized to prescribe additional 
rules with respect to the application of sec- 
tion 89 in the case of business transactions 
such as acquisitions and dispositions. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


t. Qualification requirements 
Present Law 


Employee benefit plans generally are sub- 
ject to new qualification and reporting re- 
quirements (sec. 89(k) and (1)). The qualifi- 
cation rules require, among other things, 
that the plan be in writing. 


House Bill 


Under the House bill, employers may 
comply with the written plan requirement 
(sec. 89(k)(1)(A)) for any plan year begin- 
ning in 1989 by completing the required, full 
written documentation by the end of such 
plan year. For plan years beginning after 
1989, rules prescribed by the Secretary are 
to permit employers a reasonable period to 
move from a written plan evidenced by a 
collection of separate written documents to 
a written plan evidenced by a stand-alone 
document. Standard short-term sick pay 
plans are not subject to the qualification 
rules of section 89(k) under the House bill. 


Senate Amendment 


The Senate amendment follows the House 
bill, but deletes the inference in the House 
bill that, after a transition period, the writ- 
ing requirement may only be satisfied by a 
stand-alone document. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. The conferees clarify 
that there is no intent to imply that the 
written plan requirement must be satisfied 
by a single stand-alone document, rather 
than by a collection of separate written doc- 
uments. 


u. Group-term life insurance 
Present Law 


Under present law, each different option 
generally is a separate plan for testing pur- 
poses. This means, for example, that if two 
types of insurance coverage vary in any way 
(including the amount of required employee 
contributions), they will be considered sepa- 
rate plans. 

Present law allows group-term life insur- 
ance that varies in proportion to compensa- 
tion (as defined in sec. 414(s)) to be consid- 
ered a single plan. 

House Bill 


The House bill provides an additional ex- 
ception to the general rule that if two types 
of insurance coverage vary in any way, they 
will be considered separate plans. Pursuant 
to this exception, under rules prescribed by 
the Secretary, if, with respect to group-term 
life insurance coverage, the required em- 
ployee contributions vary according to the 
age of the employee, this variation will not 
preclude treatment of the coverage as a 
single plan. 
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If an employer uses the special rule de- 
scribed above, and employee-purchased cov- 
erage is not treated as employer-provided, 
then the amount of employer-provided 
group-term life insurance coverage with re- 
spect to any employee is the amount that 
bears the same relationship to the total cov- 
erage for such employee as the employer's 
contribution (determined on an age-rated 
basis) bears to the age-rated cost of such 
employee's total coverage. 

If the employer does not use the special 
rule described above, and employee-pur- 
chased coverage is not treated as employer- 
provided, the amount of employer-provided 
group-term life insurance coverage with re- 
spect to any employee is determined in the 
same manner, except that the total cost of 
any employee's coverage and the employer's 
contributions with respect to such coverage 
are to be determined without regard to the 
employee’s age. 

If an employer uses the special rule de- 
scribed above with respect to any group- 
term life insurance, then the employer is re- 
quired to use the special rule with respect to 
all group-term life insurance coverage of the 
employer. Thus, with respect to such an em- 
ployer, coverage available for a required em- 
ployee contribution that does not vary ac- 
cording to age would not be considered a 
single plan. 

Senate Amendment 


Under the Senate amendment, the excep- 
tion permitting group-term life insurance to 
vary on the basis of age also applies in the 
same manner to group-term life insurance 
coverage under which required employee 
contributions vary according to the age of 
the employee, but only up to a specified 
limit (e.g., the employee’s cost may not 
exceed $x per $1,000 of coverage). 

The Senate amendment deletes the provi- 
sion under which an employer that uses the 
exception for age-related costs or the excep- 
tion provided above must use the same ex- 
ception with respect to all group-term life 
insurance coverage of the employer. Under 
the Senate amendment, if one of the excep- 
tions is used with respect to a plan, the 
same exception must be used with respect to 
all plans aggregated with such plan for pur- 
poses of the 50-percent test and the 80-per- 
cent test. In addition, for purposes of apply- 
ing the 90-percent/50-percent test and the 
75-percent test, the employer is to elect to 
apply the tests as if it had used the general 
rule or one of the two exceptions with re- 
spect to all plans being tested. 

The Senate amendment also modifies the 
definition of compensation for purposes of 
applying section 89 to group-term life insur- 
ance. Under the Senate amendment, for 
testing years beginning in 1989 and 1990, an 
employer may apply section 89 to group- 
term life insurance by using, in lieu of com- 
pensation as defined under section 414(s), 
base compensation. Thus, for example, over- 
time and bonuses could be disregarded. For 
testing years beginning after December 31, 
1990, the employer may use base compensa- 
tion, or any definition of compensation, pro- 
vided that such definition of compensation 
is not discriminatory based on the experi- 
ence in the prior year. A definition of com- 
pensation will be considered nondiscrimina- 
tory if the ratio of (1) the average compen- 
sation of the nonhighly compensated em- 
ployees under the alternative definition to 
(2) the average compensation of the non- 
highly compensated employees under sec- 
tion 414(s) is at least 90 percent of the same 
ratio for highly compensated employees. 
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Conference Agreement 

The conference agreement follows the 
Senate amendment, but modifies the provi- 
sion that provides two additional exceptions 
to the general rule that, if two types of in- 
surance coverage vary in any way, they are 
considered separate plans. 

The conference agreement clarifies that 
the use of age brackets of up to five years is 
not inconsistent with the provision under 
both exceptions that the required employee 
contributions increase with age. Thus, for 
example, an employer could establish a 
series of five-year age brackets and have the 
reared employee contributions only in- 
cre. e when an employee moves from one 
bracxet to another. 

The conference agreement clarifies that, 
for purposes of the 90-percent/50-percent 
test and the 75-percent test, the employer 
may use the general definition of a group- 
term life insurance plan or one of the two 
exceptions despite the fact that the employ- 
er did not use the same definition for pur- 
poses of applying the 50-percent test to any 
particular plan. 

The conference agreement modifies the 
Senate amendment by allowing employers 
to use any nondiscriminatory definition of 
compensation, as described above, not only 
in testing years beginning after December 
31, 1990, but also in testing years beginning 
in 1989 and 1990. The conference agreement 
also modifies the standard for determining 
whether a definition of compensation is 
nondiscriminatory. Under the modified 
standard, a definition of compensation will 
be considered nondiscriminatory for pur- 
poses of applying section 89 to group-term 
life insurance only if the ratio of (1) the av- 
erage compensation of the nonhighly com- 
pensated employees under the definition to 
(2) the average compensation of the non- 

hly compensated employees under sec- 
tion 414(s) is at least 100 percent of the 
same ratio for highly compensated employ- 
ees (rather than 90 percent as under the 
Senate amendment). 

As under the Senate amendment, in test- 
ing years beginning in 1989 and 1990, em- 
ployers also have the option of using base 
compensation, which would not be required 
to satisfy the nondiscrimination standard 
described above. 


v. Dependent care assistance 
Present Law 


Under present law, a benefits test applies 
to dependent care assistance programs that 
are not treated as statutory employee bene- 
fit plans under section 89 (sec. 129(d)(8)). 
For purposes of applying this benefits test 
to salary reduction amounts, employees 
with compensation (as defined in sec. 
414(q)(7)) below $25,000 are to be disregard- 
ed. (The introduced technical corrections 
bill makes this rule elective for employers.) 

House Bill 

For purposes of applying the special bene- 
fits test to salary reduction amounts under 
a dependent care assistance program that is 
not treated as a statutory employee benefit 
plan under section 89, the House bill pro- 
vides that an employer may elect to take 
into account employees with compensation 
(as defined in sec. 414(q)(7)) below $25,000. 
Thus, the employer may elect to take into 
account all employees with compensation 
below $25,000 or may disregard employees 
with compensation below any specified 
amount lower than $25,000. 

Senate Amendment 


The Senate amendment follows the House 
bill. In addition, under the Senate amend- 
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ment, an employer is entitled to elect cer- 
tain alternative definitions of compensation 
for purposes of the $25,000 rule under rules 
prescribed by the Secretary provided that 
such definition does not overstate the 
number of employees with less than $25,000 
of compensation under section 414(q)7) by 
more than five percent based on the experi- 
ence in the prior year. 
Conference Agreement 

The conference agreement follows the 
Senate amendment. 

The conference agreement also provides 
that, for purposes of section 125, a plan will 
not be treated as failing to be a cafeteria 
plan solely because a participant elected 
before January 1, 1989, to receive reim- 
bursements under the plan for dependent 
care assistance for periods after December 
31, 1988, and such assistance is includible in 
income under the provisions of the Family 
Support Act of 1988. This rule is intended to 
provide relief for individuals who have 
made, or are in the process of making, elec- 
tions with respect to dependent care assist- 
ance and who are affected by the new rules 
regarding taxation of dependent care assist- 
ance under the Family Support Act of 1988. 
This rule is similar to the rule provided 
under the technical corrections provisions 
with respect to overnight camp expenses. 

w. Medical diagnostic examinations 
Present Law 

Under present law, all plans providing 
medical care (as defined under sec. 213) are 
health plans and thus subject to the nondis- 
crimination rules, including, for example, 
plans providing ancillary benefits such as 
dental or vision coverage and physical ex- 
amination plans. 


House Bill 


The House bill clarifies the valuation of 
health coverage, including physical exami- 
nations. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
As under the House bill and Senate 
amendment, normal valuation principles are 
to be applied to determine the value of a 
medical diagnostic benefit that is included 
in income because it is provided on a dis- 
criminatory basis. 


x. Legally required benefits 
Present Law 


The Reform Act authorized the Secretary, 
in applying the nondiscrimination rules to 
accident or health plans, to disregard State- 
mandated benefits under certain circum- 
stances. Only ancillary benefits may be dis- 
regarded, rather than core benefits. 

Under rules prescribed by the Secretary, 
certain benefits provided in connection with 
“continuation coverage” are to be disregard- 
ed in applying the nondiscrimination rules. 
For example, if an employer requires that a 
qualified beneficiary who elects continuing 
health coverage pay, on an after-tax basis, 
the maximum amount permitted under the 
rules of section 162(k), any excess of the 
value of employer-provided coverage over 
the amount charged is to be disregarded in 
applying the nondiscrimination rules. 


House Bill 
No provision. 
Senate Amendment 
No provision. 
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Conference Agreement 

The conference agreement broadens the 
Secretary's authority to disregard State- 
mandated ancillary (i. e., noncore) benefits 
under certain circumstances by providing 
that such authority applies to all ancillary 
accident or health benefits required by Fed- 
eral, State, or foreign law. Thus, for exam- 
ple, in comparing the benefits of a class of 
employees to the benefits of another class 
of employees, the Secretary may permit an- 
cillary benefits that are required by State 
law for one of the classes but not for the 
other to be disregarded. This broadened au- 
thority does not apply to benefits provided 
in connection with continuation coverage 
(old sec. 162(k); new sec. 4980B) for which 
e special rules apply under present 
aw. 


y. Health care continuation rules 
Present Law 


Under present law, for purposes of most 
employee benefit provisions, certain aggre- 
gation rules are applied (sec. 414(b), (c), (m), 
(o), and (t)). Thus, related employers gener- 
ally are treated as a single employer for pur- 
poses of these provisions. Further, under 
certain circumstances, leased employees are 
EAS as employees of the lessee (sec. 

(n)). 


House Bill 


The technical corrections provisions of 
the House bill extends the rules aggregating 
related employers (sec. 414(b), (c), (m), (o), 
and (t)) and the employee leasing rules (sec. 
414(n)) to the health care continuation 
rules, 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 

z. Sanctions 
Present Law 
Year of inclusion 

Under present law, if a plan is discrimina- 
tory in a plan year, highly compensated em- 
ployees are taxable on the value of the dis- 
criminatory excess in their taxable year in 
which or with which the plan year ends. 

For example, if a plan is discriminatory 
and the testing year is the calendar year, 
then the employer has only one month to 
determine the discriminatory excess with 
respect to the highly compensated employ- 
ees in order to file accurate Forms W-2 in a 
timely manner. 


Discriminatory excess 


The discriminatory excess is defined as 
the amount of the otherwise nontaxable 
employer-provided benefit (including bene- 
fits purchased with elective contributions) 
that would have to be purchased with after- 
tax employee contributions by the highly 
compensated employees in order for all of 
the nondiscrimination tests to be satisfied. 
In the case of group-term life insurance, the 
value of discriminatory coverage is the 
greater of the cost of coverage under section 
790) or the actual cost of coverage. 
Qualification rule sanction 

If a plan fails to satisfy the new qualifica- 
tion requirements (sec. 89(k)), employees 
covered under the plan generally are to in- 
clude in gross income the employer-provided 
benefit under the plan. For this purpose, 
even in the case of an insurance-type plan, 
an employee’s employer-provided benefit is 
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the value of the benefits, rather than the 
coverage, attributable to employer contribu- 
tions. 
Employer sanction 

If the employer does not report the dis- 
criminatory excess (or other amounts in- 
cludible under sec. 89) in a timely manner, 
the employer is subject to a penalty tax 
(sec. 6652(k)). The amount of the tax is 
equal to the product of (1) the highest indi- 
vidual tax rate, multiplied by (2) the em- 
ployee’s employer-provided benefit. 


Welfare benefit funds 

In general, if a voluntary employees’ bene- 
ficiary association (VEBA) (sec. 501(c)(9)) or 
group legal services organization (GLSO) 
(sec. 501(c)(20)) is part of a discriminatory 
plan, the VEBA or GLSO is not exempt 
from tax under section 501(a) (sec. 505). 
With respect to employee benefits subject 
to the nondiscrimination rules of section 89, 
a discriminatory plan for this purpose is a 
discriminatory employee benefit plan within 
the meaning of section 89(c). 

In addition, if an employer maintains a 
welfare benefit fund and there is a disquali- 
fied benefit provided during any taxable 
year, a tax is imposed on the employer 
equal to 100 percent of the disqualified ben- 
efit. The term “disqualified benefit” in- 
cludes any post-retirement medical benefit 
or life insurance benefit provided with re- 
spect to a highly compensated employees 
under a discriminatory plan (within the 
meaning of sec. 505). 


House Bill 
Year of inclusion 


The House bill provides a special rule with 
respect to plans with a testing year ending 
after September 30, and on or before De- 
cember 31. Under this special rule, an em- 
ployer may elect to have the discriminatory 
excess included in the incomes of highly 
compensated employees in their taxable 
years following the taxable year with or 
within which the testing year ends. If an 
employer makes such an election, however, 
the employer’s deduction relating to such 
discriminatory excess is to be allowable only 
in the employer’s taxable year with or 
within which ends the testing year follow- 
ing the testing year in which the discrimina- 
tory excess occurred. 


Discriminatory excess 


For purposes of determining and allocat- 
ing the discriminatory excess with respect 
to a group-term life insurance plan, employ- 
er-provided coverage over $50,000 is treated 
as nontaxable. Thus, to the extent that the 
discriminatory coverage does not exceed the 
total coverage over $50,000, the effect of a 
finding of discrimination is simply the inclu- 
sion in income of the excess, if any, of the 
actual cost of the discriminatory coverage 
oror the cost of such coverage under section 

gc). 
Qualification rule sanction 

Under the House bill, if a plan to which 
section 505 applies (generally, a plan part of 
which is a VEBA or a GLSO) violates the 
new qualification requirements (sec. 89(k)), 
the VEBA or GLSO is not to be exempt 
from tax under section 501(a). A plan failing 
to satisfy the new qualification require- 
ments is not the type of plan for which the 
VEBA or GLSO tax exemption was estab- 
lished. 

In addition, the House bill provides that, 
in the case of a group-term life insurance 
plan that fails the qualification rule, the 
benefits provided under the plan are to be 
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included in the beneficiary’s income rather 
than the employee’s. 

The House bill further provides for the 
coordination of the sanction for failure to 
satisfy the qualification rules with the sanc- 
tion for discrimination. Generally, any 
amount included in the income of a highly 
compensated employee attributable to dis- 
criminatory coverage is to offset the 
amount includible under section 89(k) with 
respect to the same highly compensated em- 
ployee for the same coverage. 

If, however, any discriminatory excess 
would be included in the income of a highly 
compensated employee for a year subse- 
quent to the year of inclusion under section 
89(k) with respect to the same coverage, the 
coordination described above is to work in 
reverse, i.e., the section 89(k) inclusion is to 
offset the inclusion of the discriminatory 
excess. 


Employer sanction 

The penalty tax on the employer for a 
failure to report the discriminatory excess 
with respect to an employee is the penalty 
tax determined under present law reduced, 
prior to multiplication by the highest indi- 
vidual rate, by the amount of the discrimi- 
natory excess properly reported by the em- 
ployer in a timely fashion. The same rule 
applies in the case of amounts includible in 
income by reason of a failure to satisfy the 
qualification rules. 


Welfare benefit funds 

The House bill modifies the present-law 
sanctions with respect to discriminatory 
VEBAs, GLSOs, and other welfare benefit 
funds because such sanctions are inconsist- 
ent with the general approach under section 
89 to apply the sanction solely with respect 
to the discriminatory amount. 

Under the House bill, if section 89 applies 
to a plan, a VEBA or GLSO that is part of 
the plan does not lose its tax-exempt status 
under section 501(a) merely because the 
plan is a discriminatory employee benefit 
plan (within the meaning of sec. 89(c)). In 
lieu of this sanction, the bill imposes an 
excise tax on an employer maintaining a 
welfare benefit fund if a discriminatory em- 
ployee benefit plan is part of the fund for 
the testing year. The tax applies to the tax- 
able year of the employer with or within 
which the testing year ends. 

The amount of this excise tax is deter- 
mined as follows. The first step is to deter- 
mine the lesser of (1) the aggregate excess 
benefits (within the meaning of sec. 89(b)) 
provided under the plan for the testing 
years, or (2) the taxable income of the fund 
for the testing year. For this purpose, the 
taxable income of the fund is determined 
without regard to an exemption from tax 
pursuant to section 501(c)(9) or (c20). The 
lesser of these two amounts is then multi- 
plied by the highest rate applicable to tax- 
able income under section 11. This product 
then is offset by the amount of income tax 
imposed on the fund for the testing year de- 
termined under rules prescribed by the Sec- 
retary. This result is the amount of the 
excise tax. 

The House bill also modifies the 100-per- 
cent excise tax applicable to disqualified 
benefits in the case of a post-retirement 
medical benefit or life insurance benefit 
that is subject to section 89. The House bill 
provides that the amount of the disqualified 
benefit subject to the tax is not to exceed 
the aggregate excess benefits (within the 
meaning of sec. 89(b)) provided under the 
plan. 
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Senate Amendment 
Year of inclusion 


The Senate amendment is the same as the 
House bill. 


Discriminatory excess 


The Senate amendment is the same as the 
House bill. 


Qualification rule sanction 


The Senate amendment is the same as the 
House bill. 
Employer sanction 

Under the Senate amendment, the penal- 
ty for failure to report income includible 
under section 89 only applies to the portion 
of the employee’s benefit that bears the 
same relationship to the total benefit as the 
unreported amount bears to the entire 
amount that should have been reported. 


Welfare benefit funds 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
Year of inclusion 


The conference agreement follows the 
House bill and the Senate amendment, 
except that the conference agreement clari- 
fies that the rule permitting a deduction in 
the employer’s taxable year for amounts 
paid within 2-1/2 months of the taxable 
year does not apply with respect to amounts 
includible in income by reason of section 89. 


Discriminatory excess 


The conference agreement follows the 
House bill and the Senate amendment. 


Qualification rule sanction 


The conference agreement follows the 
House bill and the Senate amendment. 


Employer sanction 


The conference agreement follows the 
Senate amendment. 
Welfare benefit fund 

The conference agreement modifies the 
calculation of the excise tax with respect to 
a discriminatory welfare benefit fund in the 
following respects. Under the conference 
agreement, with respect to any employer, 
the first step described above is revised so 
that the determination is of the lesser of (1) 
the aggregate excess benefits (within the 
meaning of sec. 89(b)) provided by the em- 
ployer for the testing year under all plans 
of the same type or types as the plan or 
plans of the welfare benefit fund; or (2) the 
taxable income of the fund for the testing 
year (without regard to sec. 5010 c 9) or 
(c)(20)) allocable to the employer. In addi- 
tion, the amount counted under clause 1 
with respect to benefits of any type is limit- 
ed to the excess benefits of such type pro- 
vided by the employer under the welfare 
benefit fund, assuming that excess benefits 
were provided to the maximum extent possi- 
ble under such welfare benefit fund or an- 
other welfare benefit fund. Also, if the wel- 
fare benefit fund is maintained by more 
than one employer, the taxable income of 
the fund is to be allocated among the em- 
ployers for purposes of clause (2) above in 
any reasonable manner that is consistently 
applied and not inconsistent with rules 
issued by the Secretary. Further, with re- 
spect to any employer, the final step in de- 
termining the excise tax, the offset by the 
income tax imposed on the fund, is limited 
to the portion of such tax allocable to the 
employer, determined under rules similar to 
those applicable in allocating the taxable 
income of the fund. 
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The conference agreement provides that 
the amount of the disqualified benefit sub- 
ject to the 100-percent excise tax is not to 
exceed the amount described in clause 1 
above, as limited in the same paragraph. 
aa. Inclusion in wages 

Present Law 

Under present law, amounts that are in- 
cludible in an employee's income because 
the nondiscrimination requirements relating 
to employee benefit plans are not satisfied 
are not in all cases treated as wages (or com- 
pensation) for employment tax purposes. 

House Bill 


Unger the House bill, amounts that are in- 
cludibie in gross income by reason of section 
89 (either directly or indirectly (as in the 
case of sec. 129(d)(1)B))) are included in 
wuges (or compensation) as of the time in- 
cludible in gross income for purposes of the 
Federal Insurance Contributions Act (sec. 
3121), the Railroad Retirement Tax Act 
(sec, 3231(e)), the Federal Unemployment 
Tax Act (sec. 3306), income tax withholding 
(sec, 3401), and the Social Security Act (sec. 
209). These provisions of the House bill do 
not apply to former employees who separate 
from service prior to January 1, 1989. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and Senate amendment. 


bb. Self-employed individuals 
Present Law 


Under the Act, it is unclear whether self- 
employed individuals are treated as employ- 
ees for purposes of the nondiscrimination 
rules applicable to statutory employee bene- 
fit plans. 

House Bill 


The House bill clarifies that, for purposes 
of applying the nondiscrimination rules to 
statutory employee benefit plans, the term 
“employee” includes any self-employed indi- 
vidual (as defined in sec. 401(c)(1)), and the 
term “compensation” includes such individ- 
ual's earned income (as defined in sec. 
401(c)(2)). 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
The conference agreement follows the 
House bill and Senate amendment. 
ce. Definition of plan 
Present Law 


Under present law, each different option 
generally is a separate plan for testing pur- 
poses. This means, for example, that if two 
types of insurance coverage vary in any way 
(including the amount of required employee 
bog oe) they are considered separate 
p i 


House Bill 


Under the House bill, each different 
option is valued separately, but is not con- 
sidered a separate plan. A plan is a group of 
options with comparable values (under the 
otherwise applicable comparability rules). 
With respect to the nondiscrimination rules, 
the effect of these changes is only one of 
terminology rather than of substance. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. ` 
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Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment, 


dd. Effective date 
Present Law 


In general, under the Reform Act, the 
new employee benefit nondiscrimination 
rules are effective for years beginning after 
the later of (1) December 31, 1987, or (2) the 
earlier of (a) the date that is 3 months after 
the date on which the Secretary issues regu- 
lations under section 89, or (b) December 31, 
1988. 


House Bill 


Except as otherwise provided, these provi- 
sions apply as if included in the Tax Reform 
Act of 1986. 

Under the House bill, an employer may 
elect to apply the new rules of section 1151 
of the Act (including the nondiscrimination 
rules, qualification rules, reporting rules, 
and cafeteria plan rules) to certain group- 
term life insurance plans in plan years be- 
ginning after October 22, 1986. The plans 
for which this election is available are de- 
scribed in section 125(c)(2)(C). 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 

The conference agreement follows the 
House bill and Senate amendment. In addi- 
tion, the conferees have become aware that 
some employers are considering changing 
the plan years of their employee benefit 
plans to delay substantially the effective 
date of the new nondiscrimination rules. 
The conferees expect that rules 
will disregard such changes for effective 
date purposes. 

Further, the conferees expect that these 
rules will require the employer to base test- 
ing for the first testing year on all plans 
providing coverage during that period with- 
out regard to whether they are effective for 
purposes of section 89. If a discriminatory 
excess is calculated based on coverage that 
is not effective for section 89 purposes, such 
excess is to be prorated on the basis of the 
coverage in effect for section 89 purposes as 
described under rules prescribed by the Sec- 
retary. 

C. Estate and Gift Tax: Estate Freezes 
Present Law 


If any person holds a substantial interest 
in an enterprise and in effect transfers after 
December 17, 1987, property having a dis- 
proportionately large share of the potential 
appreciation in such person’s interest in the 
enterprise while retaining a disproportion- 
ately large share in the income of, or rights 
in, the enterprise, then the retention of the 
retained interest is treated as a retention of 
the enjoyment of the transferred property 
(sec. 2036(c)). The value of the transferred 
property, with appropriate adjustments for 
the value of the retained interest, is includ- 
ible in a decedent’s gross estate if the dece- 
dent retains the retained interest for life. 
That value is also includible if the retained 
interest is disposed of during the 3-year 
period ending on the date of the decedent’s 
death. 

Under section 2036(c), an individual and a 
spouse are treated as one person. 

An executor has no right under Federal 
law to recover a portion of the estate tax at- 
tributable to property includible under sec- 
tion 2036 from the owner of such property. 
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House Bill 
Scope of section 2036(c) 


The House bill eliminates language stat- 
ing that the retained income or rights must 
constitute a disproportionately“ large 
share of such income or rights. In addition, 
the House bill provides that the substantial 
interest requirement is met if the transferor 
holds a substantial interest in the enterprise 
either before or after the effective transfer. 
Exceptions 


The House bill also provides that the re- 
tention of certain interests does not cause 
section 2036(c) to apply. One such interest 
is qualified debt, which, among other 
things, is required to have a fixed maturity 
date within 15 years of issue, and not to be 
subordinated by its terms to the claims of 
general creditors. In addition, qualified debt 
must not grant voting rights or place any 
limitation (other than in a case where the 
debt is in default) upon the exercise of 
voting rights by others. 

Deemed gift 

If either the original transferor transfers 
his retained interest, or the original trans- 
feree transfers the transferred property to a 
person other than the original transferor or 
a member of the original transferor’s 
family, then the original transferor is treat- 
ed as making a gift of property to the origi- 
nal transferee equal to the amount which 
would have been includible under section 
2036(c) in his estate had the transferor died 
at that time. No amount is later included in 
the transferor's estate under section 2036(c) 
to the extent of prior deemed gifts. Termi- 
nations, lapses and other changes in any in- 
terest in property of the transferor or trans- 
feree are treated as transfers for this pur- 


pose. 
Regulatory authority 

The House bill grants the Secretary of the 
Treasury regulatory authority to prescribe 
circumstances in which an individual and 
spouse shall not be treated as one person. In 
addition, the House bill requires the Secre- 
tary of the Treasury to prescribe regula- 
tions as are appropriate to carry out the 
purposes of section 2036(c) and to prevent 
avoidance of its purposes through distribu- 
tions or otherwise. 


Right of contribution 


The House bill provides that, if any part 
of the gross estate consists of property in- 
cludible by reason of section 2036, the estate 
may recover from the person receiving the 
property an amount which bears the same 
ratio to the total estate tax paid as the 
value of the includible property bears to the 
taxable estate. The House bill creates a 
similar right with respect to deemed gifts. 
The right of contribution does not apply if 
the decedent otherwise directs in a provision 
of his will. 

Senate Amendment 


The Senate amendment follows the House 
bill, with the following modifications: 


Scope of section 2036(c) 


The Senate amendment does not change 
the disproportionate income or substantial 
interest requirements. 

Exceptions 

The Senate amendment generally con- 
tains the same exceptions as in the House 
bill, except that it treats an interest in an 
enterprise qualifying under a statutory ex- 
ception on January 1, 1990, as if it were ex- 
ee from section 2036(c) on December 17, 
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The definition of qualified debt is identi- 
cal to that contained in the House bill. 
except that such debt need not have a fixed 
maturity date within 15 years of the date of 
issue and need not by its terms be subordi- 
nated to claims of general creditors, In addi- 
tion, the requirement that qualified debt 
not grant voting rights permits voting rights 
when there is a default as to payment of in- 
terest or principal. 

Deemed gift 

The Senate amendment is the same as the 
House bill, except that terminations, lapses 
and other changes in interests in the enter- 
prise are not treated as transfers. In addi- 
tion, a deemed gift occurs upon the transfer 
of property to the original transferor, but 
the amount of the deemed gift is adjusted 
for the excess of the fair market value of 
such property over the consideration paid 
by the original transferor. Finally, the 
deemed gift is reduced by the value of the 
transferor's right to recover the gift tax at- 
tributed to a deemed gift to the original 
transferee. 

Right of contribution 

The Senate amendment is the same as the 
House bill, except that there is no right of 
contribution against a charitable remainder 
trust. In addition, there is no right of contri- 
bution if the decedent so directs in a revoca- 
ble trust. 

Finally, the right of contribution for gift 
tax applies only with respect to dispropor- 
tionate transfers made on or after June 21, 
1988, and the right of contribution for 
amounts includible in the estate under sec- 
tion 2036(a) or section 2036(b) applies only 
with respect to property includible by 
reason of transfers made after the date of 
enactment. 

Adjustment for consideration received 


The Senate amendment replaces the pro- 
vision directing that appropriate adjust- 
ments be made for the value of the retained 
interest with one requiring that rules simi- 
lar to section 2043 be applied in determining 
the adjustment for the consideration re- 
ceived. In addition, the Secretary of Treas- 
ury is directed to perform a study as to the 
appropriate adjustment for consideration 
under section 2036(c). 

Conference Agreement 

The conference agreement generally fol- 
lows the House bill and Senate amendment 
with respect to common items. With respect 
to other items, the conference report fol- 
lows the Senate amendment with the fol- 
lowing modifications and clarifications. 
Scope of section 2036, 


The conference agreement follows the 
Senate amendment regarding the scope of 
section 2036(c), except that the agreement 
follows the House bill provision eliminating 
language stating that the retained income 
or rights must constitute a disproportion- 
ately large share of such income or rights. 

The conference agreement does not in- 
clude the House bill provision relating to 
the substantial interest test. The conferees 
understand, however, that section 2036(c) 
applies if a parent transfers an existing en- 
terprise or assets from such enterprise to 
another enterprise in which a child owns a 
disproportionately large share of potential 
appreciation and in which the parent re- 
tains an income interest or other rights. 

The conference agreement clarifies that, 
for purposes of the effective date of section 
2036(c), with respect to property transferred 
prior to December 18, 1987, the failure to 
exercise a right of conversion or the failure 
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to pay dividends, or the failure to exercise 
other rights specified in regulations issued 
by the Secretary of the Treasury, will not 
be treated as a transfer under section 
2036(c). This rule applies only with respect 
to rights in existence prior to December 18, 
1987. 

Exceptions 

The conference agreement follows the 
Senate amendment regarding exceptions to 
section 2036(c), except that section 2036(c) 
does not apply if the transferor and spouse 
do not retain an interest in the enterprise 
on January 1, 1990, or the date of the trans- 
feror’s death, if earlier. 

The conference agreement follows the 
Senate amendment with respect to the defi- 
nition of qualified debt, except that the 
agreement follows the House bill provision 
requiring that qualified debt not by its 
terms be subordinated to the claims of gen- 
eral creditors. Debt which is subordinated to 
general creditors as a class does not satisfy 
this requirement. Debt may be subordinated 
to the claims of a specified general creditor, 
however, without violating the requirement. 

In addition, under the conference agree- 
ment, qualified debt must have a fixed ma- 
turity date not more than 15 years from the 
date of issue (30 years in the case of debt se- 
cured by real property). The exception for 
qualified debt generally does not apply if 
the qualified debt is not paid within the 
fixed maturity date. The exception will 
apply, however, if a business purpose exists 
for the failure to pay the debt. For example, 
the exception applies if immediate collec- 
tion of the debt would reduce the holder's 
ability ultimately to collect the entire debt. 

Finally, under the conference agreement, 
the retention of a qualified trust income in- 
terest in a trust is disregarded for purposes 
of section 2036(c) and the trust property is 
treated as retained by the transferor during 
the period of the interest. A qualified trust 
income interest is any right to receive 
amounts determined solely by reference to 
the income from property held in trust if 
(1) the right is for a period not exceeding 10 
years, (2) the person holding the right 
transferred the property to the trust and (3) 
such person is not a trustee of such trust. 
Thus, section 2036(c) does not apply if a 
person transfers all the stock in a corpora- 
tion to a trust in which the person retains 
only an income interest for a term not ex- 
ceeding ten years and is not a trustee of the 
trust. Since the trust property is treated as 
retained by the transferor during the period 
of the interest, the section applies with re- 
spect to a corporation if a person who owns 
all the common and preferred stock in the 
corporation gives the common stock to his 
child while retaining an income interest in a 
trust which holds the preferred stock. 
Deemed gift 

The conference agreement follows the 
Senate amendment regarding the deemed 
gift rule, except that the agreement follows 
the House provision treating terminations, 
lapses, and other changes in interests as 
transfers. 

Under the conference agreement, the 
amount of the deemed gift is adjusted for 
the transferor’s right of recovery under sec- 
tion 2207B. The amount of the deemed gift 
is reduced by this right to the extent that 
the failure to collect (even if collection is 
impossible) upon such right is treated as a 


Thus, a trust in which the transferor retains an 
annuity interest is not a qualified trust income in- 
terest. 
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transfer for Federal gift tax purposes of the 
uncollected amounts. The conferees under- 
stand that such a transfer occurs when the 
right to recovery is no longer enforceable. 
In addition, there is a deemed gift when 
the transferred property is returned to the 
original transferor, The amount of the 
deemed gift is reduced by the excess of the 
fair market value of the returned property 
over the consideration paid by the original 
transferor in such return. The conference 
agreement thereby ensures that no gift is 
deemed to the extent that the returned 
property increases the transferor’s estate. 


Right of contribution 

The conference agreement follows the 
Senate amendment regarding the right of 
contribution. With respect to amounts in- 
cludible under section 2036(c), the right of 
contribution applies only with respect to 
property transferred after the date of enact- 
ment of this Act. When the transferred 
property is transferred to a discretionary 
trust, the original transferee is the trustee 
of the trust for purposes of section 
2207B(b). 

Regulatory authority 

The conference agreement follows the 
House bill and the Senate amendment re- 
garding regulatory authority. The conferees 
intend that spouses generally be treated as 
one if the retained interest in the enterprise 
is transferred to the spouse in a transaction 
which qualifies for the marital deduction 
(or the annual exclusion with respect to the 
spouse). For example, if a person transfers 
common stock to a child and preferred stock 
to a spouse, either during life or at death, 
section 2036(c) applies with respect to the 
transferee spouse, since the transfer of the 
preferred stock qualifies for the marital de- 
duction (or the annual exclusion with re- 
spect to the spouse). Thus, the common 
stock is includible in the spouse’s estate. 
The same result would obtain if the pre- 
ferred stock is transferred to a trust in 
which a spouse has an interest if the 
spouse’s interest in the trust qualifies for 
the marital deduction (or the annual exclu- 
sion with respect to the spouse). 

Spouses would not generally be treated as 
one if the retained interest is not trans- 
ferred in a transaction qualifying for the 
marital deduction (or the annual exclusion 
with respect to the spouse). Thus, if a 
person transfers property to a trust in 
which a spouse has only an income interest, 
section 2036(c) would not cause the trust to 
be included in the spouse’s estate if the 
transfer to the trust does not qualify for the 
marital deduction (or the annual exclusion 
with respect to the spouse). 

Adjustments for consideration received 

Under the conference agreement, if a 
member of the transferor’s family provides 
consideration in money or money’s worth 
for an interest in the enterprise, and it is es- 
tablished to the satisfaction of the Secre- 
tary of the Treasury that such consider- 
ation originally belonged to such person and 
was never received or acquired (directly or 
indirectly) from the transferor for less than 
full and adequate consideration, a part of 
the enterprise is not includible under sec- 
tion 2036(c). That part is the portion of the 
enterprise which would otherwise have been 
included in the gross estate (including the 
value of the retained interest) times a frac- 
tion, the numerator of which is the consid- 
eration received and the denominator of 
which is the portion of the enterprise which 
would have been includible in the gross 
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estate immediately after the disproportion- 
ate transfer (including the value of the re- 
tained interest). 

For example, a parent owns all the 
common and preferred stock in a corpora- 
tion worth $2 million. After December 17, 
1987, the parent sells to his child the 
common stock for $1 million not directly or 
indirectly received or acquired from the 
parent. If the parent continues to hold the 
preferred stock until his death, one half of 
the value of the corporation is includible in 
the parent’s estate. 

The conferees intend that the Secretary 
of the Treasury promulgate regulations as 
are deemed appropriate to demonstrate that 
the consideration originally belonged to the 
family member and was not received direct- 
ly or indirectly from the transferor. The 
Secretary might, for example, elevate the 
standard of proof for making such demon- 
stration. Or, the Secretary might create a 
presumption that consideration was re- 
ceived from gifts made by the transferor to 
the transferee within a certain period of 
time. 

The conference agreement provides that 
appropriate adjustments be made for the 
value of the retained interest. Such adjust- 
ments prevent the double inclusion of the 
retained interest in the transferor's estate. 
Thus, in the previous example, if the enter- 
prise is worth $3 million when the parent 
dies and the preferred stock is worth only 
$1 million at that time, only $1.5 million is 
includible in the parent’s estate, i.e., pre- 
ferred stock worth $1 million and $500,000 
by reason of section 2036(c). 

In addition, the conference agreement au- 
thorizes the Secretary of the Treasury to 
promulgate regulations providing for the 
treatment of consideration received pursu- 
ant to extraordinary dividends and other in- 
cremental changes in the capital structure. 
Such changes might occur because of contri- 
butions by either the transferor or the 
transferee to the enterprise, or they might 
occur because of distributions made to such 
persons. The Treasury regulations may 
adopt such rules as are appropriate to elimi- 
nate the need to value the entire enterprise 
in order to make minor adjustments for con- 
sideration received by the transferor. 

D. Tax Treatment of Indian Fishing Rights 
Present Law 


Various treaties, Federal statutes, and ex- 
ecutive orders reserve to Indian tribes 
(mostly in the West and Great Lakes re- 
gions) rights to fish for subsistence and 
commercial purposes both on and off reser- 
vations. Because the treaties, statutes, and 
executive orders were adopted before pas- 
sage of the Federal income tax, they do not 
expressly provide whether income derived 
by Indians from protected fishing activities 
is exempt from taxation. 

Indians generally are subject to Federal 
tax in the same manner as other U.S. citi- 
zens, absent a Federal exemption. The Tax 
Court has ruled in three cases that income 
derived by Indians from protected fishing 
activities is taxable, and the Internal Reve- 
nue Service has assessed deficiencies in 
other cases. 

House Bill 


No provision in H.R. 4333. 

A separate House-passed bill, H.R. 2792, 
provides that income derived by individual 
members of an Indian tribe, or by a quali- 
fied Indian entity, from fishing rights-relat- 
ed activity is exempt from Federal and 
State tax, including income, social security, 
and unemployment compensation insurance 
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taxes. The bill defines fishing rights-related 
activity to mean, with respect to an Indian 
tribe, any activity directly related to har- 
vesting, processing, or transporting fish har- 
vested in the exercise of a recognized fish- 
ing right of such tribe or to selling such fish 
but only if substantially all of such harvest- 
ing was performed by members of such 
tribe. 


A qualified Indian entity is defined as an 
entity in which: (1) all of the equity inter- 
ests are owned by tribal members; (2) sub- 
stantially all of the management functions 
are performed by tribal members; and (3) if 
the entity engages in substantial processing 
or transporting of fish, at least 90 percent of 
the annual gross receipts are derived from 
the exercise of protected fishing rights of 
tribes whose members own at least a 10 per- 
cent equity interest in the entity. 

If income from fishing rights-related ac- 
tivity is exempt from Federal tax, then such 
income may not be subject to tax under 
State or local law. The bill further provides 
that income derived from protected Indian 
fishing activities is exempt from Federal 
taxes only to the extent provided for by the 
bill. Provisions securing any fishing right 
for any Indian tribe in any treaty, law, or 
executive order shall not be construed to 
provide an exemption from Federal tax. 

The bill is effective for all periods begin- 
ning before, on, or after the date of enact- 
ment. 


Senate Amendment 


The Senate amendment is the same as 
H.R. 2792, except with respect to two provi- 
sions. First, the Treasury Department is 
provided authority to issue regulations that 
exempt certain entities from the require- 
ment that, if the entity engages in substan- 
tial processing or transporting of fish, at 
least 90 percent of the annual gross receipts 
must be derived from the exercise of pro- 
tected fishing rights of tribes whose mem- 
bers own at least a 10 percent equity inter- 
est in the entity. Second, the Senate amend- 
ment does not provide that provisions secur- 
ing any fishing right for any Indian tribe in 
any treaty, law, or executive order shall not 
be construed to provide an exemption from 
tax. Instead, the Senate amendment pro- 
vides that nothing in the bill shall create 
any inference as to the existence or nonexis- 
tence, or the scope, of any exemption from 
tax for income derived from fishing rights 
secured by any treaty, law, or executive 
order. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

III. EXTENSIONS AND MODIFICATIONS OF 

EXPIRING TAX PROVISIONS 
A. Extension of exclusion for employer-provided 
educational assistance 
Present Law 


Under prior law (taxable years beginning 
before January 1, 1988), an employee's gross 
income for income and employment tax pur- 
poses did not include amounts paid or in- 
curred by the employer for educational as- 
sistance provided to the employee (without 
regard to whether the education was job-re- 
lated) if such amounts were paid or incurred 
pursuant to an educational assistance pro- 
gram that met certain requirements (sec. 
127). This exclusion, which expired for tax- 
able years beginning after December 31, 
1987, was limited to $5,250 of educational as- 
sistance provided with respect to an individ- 
ual during a calendar year and was not 
available for education involving sports, 
games, or hobbies. 
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House Bill 
Extension 


The section 127 exclusion for educational 
assistance is restored retroactively to the 
date of expiration and is extended so that it 
expires for taxable years beginning after 
December 31, 1990. The prior-law limit of 
$5,250 is reduced to $1,500. 


Graduate-level education 


The exclusion does not apply to any pay- 
ment for, or the provision of any benefits 
with respect to, any graduate-level courses 
of a kind normally taken by an individual 
pursuing a program leading to a law, busi- 
ness, medical, or similar advanced academic 
or professional degree. For this purpose, the 
phrase “graduate-level course“ means a 
course taken by an individual who (1) has 
received a bachelor’s degree (or the equiva- 
lent thereof), or (2) is receiving credit 
toward a more advanced degree. 

The section 127 limitation with respect to 
graduate-level courses does not affect the 
eligibility of tuition reduction benefits paid 
to graduate teaching or research assistants 
at colleges or universities to be excluded 
from income under section 117(d) subject, of 
course, to the limitation of section 117(c). 
Sports, games, and hobbies 

The House bill clarifies that education 
with respect to a subject commonly consid- 
ered a sport, game, or hobby, such as pho- 
tography or gardening, is ineligible for the 
exclusion unless such education (1) has a 
reasonable relationship to an activity main- 
tained by the employee for profit, (2) has a 
reasonable relationship to the business of 
the employer, or (3) is required as part of a 
degree program. 

Effective date 

The provisions of the House bill are effec- 
tive on the date of enactment. The amend- 
ments with respect to the $1,500 limit and 
graduate-level education apply to taxable 
years beginning after December 31, 1988. 
The amendment with respect to hobbies is 
considered a retroactive clarification of 
prior law. 


Senate Amendment 
Extension 


The section 127 exclusion is restored ret- 
roactively to the date of expiration and is 
extended so that it expires for taxable years 
beginning after December 31, 1988. 


Graduate-level education 


The Senate amendment is the same as the 
House bill, except that the present law rules 
relating to benefits provided to graduate 
teaching and research assistants are re- 
tained. In other words, the Senate amend- 
ment permits amounts paid to graduate 
teaching and research assistants to be ex- 
cluded from income under either the tuition 
reduction provision of section 117(d) or the 
educational assistance program provision of 
section 127. 


Sports, games, and hobbies 


The Senate amendment is the same as the 
House bill. 


Single trust 


It was unclear under prior law whether 
the prohibition on providing employees 
with a choice between nontaxable educa- 
tional assistance benefits under section 127 
and other remuneration includible in gross 
income prohibited the provision of taxable 
and nontaxable educational assistance bene- 
fits from a single trust. The Senate amend- 
ment clarifies the prior-law rules so that it 
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is permissible to pay taxable and nontaxable 
educational assistance benefits from the 
same trust. 


Effective date 

Senate amendment provisions are general- 
ly effective as of the date of expiration of 
the exclusion. The provisions with respect 
to hobbies and employee choice are consid- 
ered to be retroactive clarifications of prior 
law. 


Conference Agreement 


Extension 


The conference agreement follows the 
Senate amendment. 


Graduate-level education 


The conference agreement follows the 
House bill, except that the provision is ef- 
fective for taxable years beginning after De- 
cember 31, 1987. In addition, the conference 
agreement makes permanent the rule per- 
mitting tuition reduction benefits paid to 
graduate teaching and research to be ex- 
cluded from income under section 117(d) 
(subject to the compensation limit of sec- 
tion 117(c)). 


Sports, games, and hobbies 
The conference agreement follows the 
House bill and Senate amendment. 


Single trust 
The conference agreement follows the 
Senate amendment. 


B. Extension of Exclusion for Employer-Provided 
Group Legal Services 


Present Law 


Under prior law, amounts contributed by 
an employer to a qualified group legal serv- 
ices plan for an employee or amounts reim- 
bursed to an employee for legal services 
under such a plan were excluded from the 
employee's gross income (sec. 120). In addi- 
tion, under prior law, an organization, the 
exclusive function of which was to provide 
legal services or indemnification against the 
cost of legal services as part of a qualified 
group legal services plan, was entitled to 
tax-exempt status (sec. 501(c)(20)). The ex- 
clusion for group legal services benefits and 
the tax exemption expired for taxable years 
ending after December 31, 1987. 


House Bill 
No provision. 


Senate Amendment 


The Senate amendment restores the ex- 
clusion for group legal services and the ex- 
emption for group legal services organiza- 
tions retroactively to the date of expiration 
and extends them so that they expire for 
taxable years ending after December 31, 
1988. The exclusion is limited to an annual 
premium value of $70. The provision under 
a tax-exempt trust of group legal services 
benefits in excess of the $70 annual limit 
and taxable solely for that reason will not 
cause the trust to lose its tax-exempt status. 
Similarly, for taxable years ending before 
January 1, 1989, the provision under a cafe- 
teria plan of a group legal services benefit 
that is taxable solely because of the $70 
rene limit will not disqualify the cafeteria 
p. 

The provision is effective as of the date of 
the expiration of the exclusion and exemp- 
tion. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 
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C. Low-Income Rental Housing Tax Credit 
1, Extension of the low-income rental housing tax 
credit 
Present Law 

A credit is allowed in annual installments 
over 10 years for qualifying low-income 
rental housing (Code sec. 42). To qualify as 
a credit project, at least 40 percent of the 
housing units in the project must be occu- 
pied by tenants having incomes of 60 per- 
cent or less of the area median income or at 
least 20 percent of the housing units must 
be occupied by tenants having incomes of 50 
percent or less of the area median income. 
If property on which a low-income housing 
credit is claimed ceases to qualify as low- 
income rental housing or is disposed of 
before the end of a 15-year credit compli- 
ance period, a portion of the credit may be 
recaptured. 

House Bill 


The low-income rental housing credit is 
extended for one year, through December 
31, 1990. The provision is effective on the 
date of enactment. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

2. Modifications to the low-income rental housing 
tax credit 
Present Law 

A tax credit payable in annual install- 
ments over 10 years is available for qualify- 
ing low-income rental housing. Credit au- 
thority is granted by State agencies subject 
to an annual credit authority limitation for 
each State. 

To be a qualified low-income project, an 
allocation of credit authority must be re- 
ceived from the State in the year in which 
the building is placed in service. States may 
not carry over unused credit authority from 
one year to the next. A limited exception to 
these rules permits carry over of credit au- 
thority from the last year of authorized 
eredit authority if a project is either new 
construction or a substantial rehabilitation, 
more than 10 percent of anticipated costs 
were incurred prior to 1989, and the build- 
ing is placed in service by the end of 1990. 

To qualify as a credit project, a low- 
income rental housing project must meet 
minimum low-income tenant occupancy re- 
quirements. In addition, the gross rent 
charged to low-income tenants may not 
exceed thirty percent of the applicable area 
median income qualifying as low income. 
Qualifying tenant incomes are adjusted for 
family size. 

If property for which a low-income hous- 
ing credit is claimed ceases to qualify as low- 
income rental housing or is disposed of, a 
portion of the credits may be recaptured. 
Partnerships having more than thirty-five 
partners, with no more than fifty percent of 
the partnership interests being held by cor- 
porations, may elect to have the recapture 
determined at the partnership level rather 
than at the partner level. 

House Bill 


The House bill provides that changes in 
family size resulting from death, divorce, 
separation, and abandonment are disregard- 
ed in determining the maximum gross rent 
that may be charged an existing low-income 
tenant. 

The House bill removes the restriction on 
corporate ownership for certain large part- 
nerships qualifying for special recapture 
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treatment. The bill also reverses the elec- 
tion of prior law, making large partnerships 
subject to recapture at the partnership level 
rather than the partner level, unless they 
elect otherwise. 

Committee report language is provided to 
clarify that a housing project is not dis- 
qualified from receiving a credit allocation 
solely because the developer undertook the 
project as a condition of receiving zoning 
variances for other, non-low-income rental 
housing property. 

Senate Amendment 


The Senate amendment permits a build- 
ing to be placed in service in the year in 
which the credit allocation is received or in 
either of the two succeeding years provided 
that at least 10 percent of the expected 
project costs were paid by the end of the 
year in which the credit allocation was re- 
ceived. Project costs are the total costs 
budgeted to acquire and develop the project. 
These costs include costs budgeted by the 
taxpayer to acquire the land and any exist- 
ing structure. The amendment applies only 
to credit allocations for new construction 
and substantial rehabilitations. 


Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment with three 
modifications. First, the determination of 
whether the taxpayer has incurred at least 
ten percent of the total project costs is 
measured by calculating the following frac- 
tion, The numerator of the fraction is the 
taxpayer's basis (land and depreciable basis) 
in the property as of the close of the calen- 
dar year in which the credit allocation is 
made by the State authority. The denomi- 
nator of the fraction is the taxpayer's rea- 
sonably expected basis (land and deprecia- 
ble basis) in the property at the time the 
property is placed in service. 

Second, the conference agreement adopts 
the House provision removing the restric- 
tion on corporate ownership for certain 
large partnerships and reversing the elec- 
tion of current law to recapture at the part- 
nership rather than the partner level. 

Third, the conferees concur with the 
House committee report regarding low- 
income property developed in return for the 
receipt of zoning variances.* 


D. Extension and Modification of Qualified Mort- 
gage Bond and Mortgage Credit Certificate Pro- 
visions 


Present Law 


Qualified mortgage bonds (QMBs) are 
tax-exempt bonds the proceeds of which 
generally must be used to make mortgage 
loans to first-time homebuyers. Mortgage 
credit certificates (MCCs) may be issued to 
the same persons who qualify for QMB fi- 
nancing. Beneficiaries of these programs are 
subject to two principal limits. First, the 
purchase price of the assisted home may not 
exceed 90 percent (110 percent in certain 
targeted areas) of the average area purchase 
price. Second, the income of the assisted 
buyer may not exceed 115 percent (140 per- 
cent for targeted areas) of the greater of 
area or State median income. 

The benefits of the special subsidy provid- 
ed by MCC- and QMB-financing are not re- 
captured. 

Issuers of QMBs and qualified veterans’ 
mortgage bonds are permitted to retain ar- 
bitrage profits earned on nonpurpose invest- 


See, Report 100-795, House of Representatives, p. 
590. 
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ments and use those profits for the benefit 
of assisted homebuyers. There is no maxi- 
mum statutory period in which QMB pro- 
ceeds must be spent for the purpose of the 
borrowing and no statutory bond redemp- 
tion requirement if the proceeds are not so 
spent within a reasonable period. 


House Bill 


The House bill extends for two years, 
through December 31, 1990, authority to 
issue QMBs and to elect to trade-in bond 
volume authority to issue MCCs, In addi- 
tion, the bill makes several modifications to 
the requirements governing these programs. 

The bill adjusts the mortgagor’s applica- 
ble income limit for geographical economic 
differences and for family size. Mortgagors’ 
incomes are tested by reference to area 
median income and adjustments are made 
to the income limitations in those areas 
where housing costs are high or low com- 
pared to national standards. For families of 
three or more persons, the income limit in 
the absence of area cost adjustment is 115 
percent (140 percent in targeted areas) of 
area median. For smaller families, the 
income limit in the absence of area cost ad- 
justment is 100 percent (120 percent in tar- 
geted areas) of area median. 

All or part of the subsidy provided by 
QMB financing or MCCs is recaptured on 
dispositions of assisted housing which occur 
within ten years of purchase by mortgagors 
whose income has increased substantially 
since the purchase of the home. The maxi- 
mum amount recaptured is 1.25 percent of 
the original balance of the loan for each 
year the loan is outstanding, or 50 percent 
of the gain realized on the disposition, 
whichever is less. For sales in years six 
through ten the 1.25 percent per year is 
phased-out. 

Issuers of QMBs and qualified veterans’ 
mortgage bonds are required to rebate to 
the Federal Government arbitrage profits 
earned on nonpurpose investments in the 
same manner as issuers of other revenue 
bonds. In addition, the bill requires all pro- 
ceeds of QMBs to be used to finance loans 
within three years of the date of issue. Un- 
expended proceeds must be used to redeem 
outstanding bonds. Prepayments of loans 
erk also be used to redeem outstanding 

mds. 


Senate Amendment 


The Senate amendment extends for six 
months, through June 30, 1989, authority to 
issue QMBs and MCCs. 

The amendment provides an adjustment 
to the mortgagor's qualifying income limita- 
tion for those areas which are deemed “high 
housing cost” areas. The definition of “high 
housing cost“ area and the income adjust- 
ment are the same as in the House bill. 
However, the amendment does not define 
nor make adjustments for “low housing 
cost” areas. In addition, the amendment 
provides that the applicable income limit 
for the mortgagor will be the highest of 115 
percent of area median income, the adjusted 
income limit determined for “high housing 
cost” areas, or 115 percent of State median 
income. 

The amendment also directs the Treasury 
Department to amend its regulations to pro- 
vide a method of determining the capital- 
ized value of a ground lease for those cases 
pe which the lease has at least thirty-five 

ears remaining and the ground rent is 
888 for at least the first ten years of the 
remaining lease term, but not for the entire 
term. 
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Conference Agreement 

The conference agreement follows the 
House bill, with several modifications. 

First, the QMB and MCC programs are 
extended for one year, through December 
31, 1989. 

Second, the conference agreement follows 
the Senate amendment in adjusting applica- 
ble income limits for high housing cost 
areas only. 

Third, the conference agreement follows 
the Senate amendment in directing the 
Treasury Department to amend its regula- 
tions with respect to the treatment of cer- 
tain ground leases. 

Fourth, the House provision extending 
the arbitrage rebate rules of governmental 
bonds to the nonpurpose arbitrage earnings 
of QMBs and qualified veterans’ mortgage 
bonds is modified to apply only to QMBs. 

Fifth, the House provision imposing a 
three-year loan origination period after 
which unspent proceeds must be used to 
redeem bonds within the next six months, is 
modified to permit loans originated during 
that six-month period to reduce the amount 
of bonds to be redeemed. 

Sixth, the House provision requiring use 
of loan prepayments to redeem bonds is 
modified to apply both to regular loan re- 
payments and to prepayments; however, 
only amounts received ten years or more 
after the date the bonds are issued are re- 
quired to be used to redeem bonds. The 
$25,000 de minimus amount of the House 
provision is increased to $250,000. Repay- 
ments received during the ten year period 
following original issuance may be used to 
make new loans. 

Seventh, the House provision requiring 
the recapture of the QMB and MCC subsidy 
from certain high-income recipients, whose 
income increases after the financing is re- 
ceived and who sell their assisted houses 
within ten years, is modified to apply only 
to loans originating after December 31, 
1990, with the proceeds of bonds subject to 
the recapture requirement included in the 
House bill. 

In addition, the conference agreement re- 
quires the General Accounting Office to 
study the recapture mechanism of this legis- 
lation and make recommendations on possi- 
ble improvements to effectiveness and ad- 
ministrability. The conferees believe that in 
those QMB- and MCC.-assisted households 
where income has risen rapidly since acqui- 
sition, the special subsidy provided by the 
program was not necessary in order to 
become or remain a homeowner. While the 
study should address all issues it finds ger- 
mane, the study should, in particular, at- 
tempt to answer the following questions: 
What is the best way to identify those re- 
cipients of the subsidy provided by QMBs 
and MCCs whose income has grown suffi- 
ciently that further subsidy is not warrant- 
ed? Is it more efficacious to recapture the 
subsidy upon disposition or to deny the sub- 
sidy currently in those years in which the 
taxpayer's income crosses a specified 
threshold? Should the recapture of the sub- 
sidy from QMBs be effected by a different 
mechanism than the recapture of the subsi- 
dy from MCCs? Is it administratively appro- 
priate and equitable to phase out recapture 
for those taxpayers who reside in their 
home for more than five years or some 
other specified term? What is the effect on 
the taxpayer's effective marginal tax rates 
of a recapture mechanism based upon 
income and what phase-ins of the mecha- 
nism might be appropriate? If a recapture 
mechanism is based upon realized gain upon 
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disposition what, if any, provision should be 
made for the inflationary component of the 
gain? The study and recommendations must 
be delivered to the Committee on Ways and 
Means and the Committee on Finance by 
July 1, 1990. 


E. Extension of Special Student Loan Bond 
Arbitrage Rules 


Present Law 


Generally, any arbitrage profits earned on 
nonpurpose investments acquired with the 
gross proceeds of any tax-exempt bond must 
be rebated to the United States unless the 
proceeds of the issue are spent within 6 
months. In addition, temporary periods 
when bond proceeds may be invested in 
higher yielding investments are statutorily 
limited for pooled financing bonds. The Tax 
Reform Act of 1986 provided an exception 
from these requirements for certain quali- 
fied student loan bonds issued before Janu- 
ary 1, 1989. Under the exception, arbitrage 
profits on nonpurpose investments earned 
during 18 may be retained. 

Under this exception, the rebate require- 
ment does not apply to gross proceeds 
earned during the initial 18-month tempo- 
rary period permitted for such bonds if— 

(1) the gross proceeds are used to pay 
costs of issuance financed with the bonds; or 

(2) the gross proceeds are used to pay ad- 
ministrative costs of the student loan pro- 
gram attributable to such issue and the 
costs of carrying such issue, but only if the 
proceeds of the issue are used to make or fi- 
nance qualified student loans before the end 
of the 18-month temporary period permit- 
ted under the Tax Reform Act of 1986. The 
rT does not apply if the issuer so 
elects. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides a 6- 
month extension of the special exception, 
through June 30, 1989. The provision is ef- 
fective on the date of enactment. 


Conference Agreement 


The conference agreement follows the 
House bill. 


F. Extension of Business Energy Tax Credits for 
Solar, Geothermal and Ocean Thermal Prop- 
erty 


Present Law 


Three business energy tax credits are 
scheduled to expire after December 31, 
1988. These credits and the property to 
which they pertain are: 

(1) Business solar—10% credit 

(2) Geothermal—10% credit 

(3) Ocean thermal—15% credit. 

These credits were extended through 1988 
in the Tax Reform Act of 1986, with the tax 
credit rates shown above effective for eligi- 
ble property placed in service during calen- 
dar year 1988. 


House Bill 
No provision. 
Senate Amendment 


These three credits are extended through 
June 30, 1989, at the present (1988) tax 
credit rates. The extension of the present 
energy tax credit rates are effective for 
property placed in service on or after Janu- 
ary 1, 1989. 


Conference Agreement 
The conference agreement follows the 
Senate amendment with a modification that 
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extends the present law business energy tax 
credits through December 31, 1989. 

The conferees agree with the colloquy ap- 
pearing on 113 Cong. Rec. S 15455 (Oct. 11, 
1988), relating to the energy tax credit. 

G. Research and Development Provisions 
1. Extension of research tax credit 
Present Law 

A 20-percent tax credit (sec. 41) is allowed 
for the amount of qualified research ex- 
penses paid or incurred by a taxpayer 
during a taxable year that exceeds the aver- 
age amount of the taxpayer’s yearly quali- 
fied research expenses in the base period 
(generally, the preceding three taxable 
years). The credit also applies to certain 
payments to universities for basic research. 

Under present law, the credit is scheduled 
to expire after December 31, 1988. 

House Bill 
Extension of credit 

The present-law research credit (including 
the university basic research credit) is ex- 
tended for two additional years, i.e., for 
qualified research expenses incurred 
through December 31, 1990. The provision is 
effective on the date of enactment. 

GAO study 

The General Accounting Office is directed 
to conduct a study of the structure, oper- 
ation, and effectiveness of the credit, and to 
submit a report on the study (including any 
recommendations for targeting the credit 
more effectively and otherwise improving 
the credit) to the Committee on Ways and 
Means by December 31, 1989. 

Senate Amendment 
Extension of credit 

The present-law research credit (including 
the university basic research credit) is ex- 
tended for three additional months, i.e., 
through March 31, 1989. A pro rata rule ap- 
plies for purposes of computing the ex- 
tended credit pursuant to which the taxpay- 
er's qualified research expenses (or basic re- 
search payments) for January 1, 1989 
through March 31, 1989 are deemed equal to 
one-quarter of the taxpayer’s actual quali- 
fied research expenses (or basic research 
payments) for January 1, 1989 through De- 
cember 31, 1989. The provision is effective 
on the date of enactment. 

GAO study 

No provision. 

Conference Agreement 
Extension of credit 

The present-law research credit (including 
the university basic research credit) is ex- 
tended for one additional year, i.e., for 
qualified research ex incurred 
through December 31, 1989. The provision is 
effective on the date of enactment. 

GAO study 

The conference agreement follows the 
House bill. 

The conferees believe that research is the 
lifeblood of our economic progress and that 
effective tax incentives for research and de- 
velopment must be a fundamental element 
of America’s competitiveness strategy. 

The conference report extends two impor- 
tant incentives, the research credit and the 
section 861-8 allocation rules. While these 
incentives are important, they are not nec- 
essarily sufficient to maintain our competi- 
2 edge in technology dependent indus- 

les. 

In light of this, the legislation provides 
for a study of the current structure of the 
research credit and for the timely reporting 
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to the Congress of needed improvements in 
this important area of the tax law. The con- 
ferees expect the General Accounting 
Office to report well in advance of the 
scheduled expiration of the current credit in 
order to allow the conferees and the busi- 
ness community adequate time to consider 
any recommended changes in the present 
credit. 

2. Denial of deduction for amounts allowed as a 

credit 
Present Law 


The amount of any deduction allowable to 
a taxpayer under section 174 or any other 
provision for research expenses or basic re- 
search payments is not reduced by the 
amount of any section 41 credit also allowed 
to the taxpayer for the same research ex- 
penses or basic research payments. 

House Bill 


No deduction (under sec. 174, sec. 170, or 
otherwise) is allowed for that portion of the 
taxpayer's qualified research expenses or 
basic research payments otherwise allow- 
able as a deduction for the year that equals 
the amount of the taxpayer's section 41 
credit determined for that year. A similar 
rule applies where the taxpayer capitalizes, 
rather than expenses, qualified research ex- 
penses pursuant to section 174. 

Under the provision, the taxpayer may 
elect not to claim the full amount of the 
credit that otherwise would be available, 
thereby avoiding reduction of the section 
174 deduction where the limitation imposed 
by the alternative minimum tax prevents 
full use of the credit. 

The provision is effective for taxable 
years beginning after December 31, 1988. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill, except the deduction reduction 
equals 50 percent of the taxpayer's section 
41 credit determined for the year. 

3. Allocation and apportionment of R&D ex- 
penses 
Present Law 


For certain taxable years beginning before 
August 14, 1981 and for years beginning 
after August 1, 1987, R&D expenses were 
and are allocated between U.S. and foreign 
source income under detailed 1977 regula- 
tions designed to allocate and apportion 
R&D expenses on the basis of their respec- 
tive contributions to U.S. source and foreign 
source net income. For the intervening 
years, R&D expenses were allocated and ap- 
portioned under statutory rules designed 
with particular emphasis on encouraging 
R&D activity in the United States. 

House Bill 


U.S. persons must allocate 64 percent of 
U.S. R&D expenses (other than any such 
amount allocated to one geographical 
source because of legal requirements) to 
U.S. source income and 64 percent of for- 
eign R&D expenses (other than any such 
amount allocated to one geographical 
source because of legal requirements) to for- 
eign source income. The remainder of U.S. 
and foreign R&D expenses are to be allocat- 
ed on the basis of gross sales or (subject to a 
limit) gross income. The amount of R&D 
expense allocated to foreign source income 
on the basis of gross income in all cases 
must be at least 30 percent of the amount 
allocated to foreign source income on the 
basis of gross sales. The bill also clarifies 
the treatment of expenses for R&D con- 
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ducted in space, the high seas, and Antarcti- 
ca. 


With respect to U.S. R&D expenses, the 
bill is effective for taxable years beginning 
after August 1, 1987, and before January 1. 
1991. With respect to foreign R&D ex- 
penses, the bill is effective for taxable years 
beginning after June 21, 1988, and before 
January 1, 1991. 


Senate Amendment 


The Senate amendment is the same as the 
House bill, except that the Senate amend- 
ment is effective for the first four months 
of the first taxable year beginning after 
August 1, 1987. In determining which R&D 
expenses were incurred in which four- 
month period of that taxable year, R&D ex- 
penses are to be treated as if incurred rat- 
ably throughout the taxable year. 


Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment. Under the 
agreement, the substantive rules of the 
agreement regarding the allocation and ap- 
portionment of foreign R&D expenses (as 
well as the substantive rules regarding U.S. 
R&D expenses) are effective for the first 
four months of the first taxable year begin- 
ning after August 1, 1987, with such ex- 
penses treated as if incurred ratably 
throughout the taxable year. 

The conferees also wish to clarify that the 
regulatory authority provided to 
under the agreement extends to providing 
for the source of gross income and for the 
adjustment of group-allocable research ex- 
penses to take account of research expenses 
allocated and apportioned to combined 
income from products produced or services 
performed by the 936 company, in the case 
of those 936 companies electing the profit 
split method (sec. 936(h)(5)(C)(ii)) for com- 
puting intangible property income. (Under 
the agreement Treasury has regulatory au- 
thority to adjust group-allocable research 
expenses to reflect the amount of research 
expenses included in computing the cost- 
sharing amount determined under section 
936(hX5XCXiIXI). The amount allocated 
and apportioned to combined income in the 
case of a 936 company electing the profit 
split method is computed taking into ac- 
count the cost sharing amount.) Thus, 
where an affiliated group with qualified re- 
search and experimental expenditures has a 
936 company that has elected the profit 
split method, the qualified research and ex- 
perimental expenditures taken into account 
in computing combined taxable income will 
be an adjustment to the group’s qualified 
research and experimental expenditures 
subject to allocation and apportionment 
under the agreement. 

H. Extension of Targeted Jobs Tax Credit 
Present Law 
Taz credit provisions 

A tax credit is available on an elective 
basis to employers of individuals from one 
or more of nine targeted groups. The nine 
groups consist of individuals who are either 
recipients of payments under a means- 
tested transfer program, economically disad- 
vantaged (as measured by family income), 
or disabled. 

The credit generally is equal to 40 percent 
of the first $6,000 of qualified first year 
wages. A credit equal to 85 percent of up to 
$3,000 of wages to any disadvantaged 
summer youth employee also is allowed. 
The employer’s deduction for wages must be 
reduced by the amount of the credit. 
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The credit shall not apply to any amount 
paid or incurred to an individual who begins 
work for the employer after December 31, 
1988. 

Authorization of appropriations 
Present law also authorizes appropriations 

for administrative and publicity expenses 

relating to the credit through September 30, 

1988. These moneys are to be used by the 

IRS and Department of Labor to inform 

employers of the credit program, 

House Bill 

Under the House bill, the credit and the 
authorization for appropriations are ex- 
tended for two years. The category of eco- 
nomically disadvantaged youth is restricted 
to include employees age 18 through 21 
(rather than employees age 18 through 24). 

The provision applies with respect to tar- 
geted-group individuals who begin work for 
the employer after December 31, 1988 and 
before January 1, 1991. Under the provision, 
the credit does not apply with respect to in- 
dividuals who begin work for the employer 
after December 31, 1990. 

The authorization for appropriations is ef- 
fective for the period October 1, 1988 
through September 30, 1990 (fiscal years 
1989-1990). 

Senate Amendment 

Under the Senate amendment, the credit 
is extended for six months, and the authori- 
zation for appropriation is extended one 
year. Also, the credit for disadvantaged 
summer youth employees is reduced from 85 
percent to 40 percent. 

The provision applies with respect to tar- 
geted-group individuals who begin work for 
the employer after December 31, 1988 and 
before July 1, 1989. Under the provision, the 
credit does not apply with respect to individ- 
uals who begin work for the employer after 
June 30, 1989. 

The authorization for appropriations is ef- 
fective for the period October 1, 1988, 
through September 30, 1989 (fiscal year 
1989). 

Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
modifications. The agreement follows the 
House bill provision to restrict the category 
of econo disadvantaged youth, 
except that this category will include em- 
ployees age 18 to 22 rather than employees 
age 18 to 21, The agreement also includes 
the provision in the Senate amendment to 
reduce the credit for disadvantaged summer 
TOPA employees from 85 percent to 40 per- 
cent. 

The conference agreement extends the 
credit to amounts paid or incurred to a tar- 
geted-group individual who begins work for 
the employer after December 31, 1988, and 
before January 1, 1990. The credit does not 
apply with respect to individuals who begin 
be for the employer after December 31, 

The conference agreement provides that 
the authorization for appropriations is ef- 
fective for the period October 1, 1988, 
peso September 30, 1989 (fiscal year 

). 

I. Treatment of Mutual Fund Shareholder Ex- 
penses for Purposes of the 2-Percent Floor on 
Miscellaneous Itemized Deductions 

Present Law 

For taxable years beginning after Decem- 
ber 31, 1986, miscellaneous employee and in- 
vestment expenses generally are deductible 
by itemizers only to the extent that they 
exceed 2 percent of the taxpayer's adjusted 
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gross income. As enacted in the Tax Reform 
Act of 1986, this 2-percent floor applies with 
respect to indirect deductions through regu- 
lated investment companies (mutual funds): 
i.e., certain investment expenses of such 
funds do not directly reduce the amount of 
the fund's income that is taxable to the 
shareholder, but may be deducted by the 
shareholder as miscellaneous deductions 
subject to the 2-percent floor. 

The Omnibus Budget Reconciliation Act 
of 1987 delayed the treatment of expenses 
of publicly offered mutual funds as miscel- 
laneous itemized deductions until taxable 
years beginning after December 31, 1987. 

House Bill 


Under the House bill, expenses of publicly 
offered mutual funds are not treated as mis- 
cellaneous itemized deductions of share- 
holders subject to the 2-percent floor, effec- 
tive for taxable years beginning after De- 
cember 31, 1987. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill, except that the treatment of ex- 
penses of publicly offered mutual funds as 
miscellaneous itemized deductions is de- 
layed until taxable years beginning after 
December 31, 1989. 

J. Financially Troubled Financial Institutions: 
Reorganizations, NOLs, and FSLIC/FDIC As- 
sistance Payments 

Present Law 


The following three rules applying to fi- 
nancially troubled thrift institutions are 
scheduled to expire December 31, 1988: 

(1) Gross income of a domestic savings 
and loan association does not include assist- 
ance payments from the Federal Savings 
and Loan Insurance Corporation (“FSLIC”) 
and no basis reduction is required on ac- 
count of such payments; 

(2) Certain FSLIC-assisted acquisitions of 
financially troubled thrift institutions may 
qualify as tax-free reorganizations, without 
regard to the continuity of interest require- 
ment; and 

(3) Special rules apply to the carryforward 
of net operating losses, built-in losses, and 
excess credits of a thrift institution that has 
certain ownership changes. 

House Bill 

No provision. 

Senate Amendment 


Under the Senate amendment, the three 
present law rules for financially troubled 
thrift institutions are extended for six 
months, through June 30, 1989, with a 
modification. Under the modification, net 
operating losses existing at the time of the 
regulatory assistance, interest expense, and 
loan portfolio built-in losses are reduced by 
an amount equal to 50 percent of the tax- 
free FSLIC assistance payments. In the case 
of taxable asset acquisitions, there is no re- 
duction in deductions on account of any 
payments made at the time of the acquisi- 
tion to the person acquiring such assets to 
make up the difference between the fair 
market value of the assets transferred and 
the liabilities assumed. 

The above rules are also applied during 
the six-month period to financially troubled 
banks and to payments made to such banks 
by the Federal Deposit Insurance Corpora- 
tion (“FDIC”). 

The provisions are effective as follows: 

(1) The extension of the tax-free treat- 
ment of assistance payments with the 50- 
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percent cutback, and the application of 
these rules to banks, apply to assistance 
payments made pursuant to acquisitions oc- 
curring after December 31, 1988 and before 
July 1, 1989, and to other assistance pay- 
ments made during such period unless pur- 
suant to an acquisition occurring on or 
before December 31, 1988. 

(2) The extension of tax-free reorganiza- 
tion rules, and the application of these rules 
to banks, apply to acquisitions after Decem- 
ber 31, 1988 and before July 1, 1989. 

(3) The extension of the carryforward 
rules, and the application of these rules to 
banks, apply to ownership changes occur- 
ring after December 31, 1988 and before 
July 1, 1989. 


Conference Agreement 
The conference agreement follows the 
Senate bill with modifications, 


Tax attribute reduction: definition of 
recognized built-in portfolio losses 

The conference agreement modifies the 
definition of the recognized built-in losses 
that are subject to the 50-percent cutback. 
Such losses include all recognized built-in 
portfolio losses, without regard to whether 
or not the amount of net unrealized built-in 
portfolio losses exceeds the 25-percent 
8 of section 382(hxX3)(B) of the 

e. 

Recognized built-in portfolio losses in- 
clude built-in losses on property described in 
section 595(a) of the Code, and losses on 
marketable securities as defined in section 
453(f)(2) of the Code, as well as loan portfo- 
lio built-in losses. 


Certain taxable asset acquisitions: 50-per- 
cent cutback and basis recovery provi- 
sions 

The conference agreement modifies the 
application of the 50-percent cutback in the 
case of taxable asset acquisitions. In the 
case of any acquisition of assets of any ap- 
plicable financial institution to which sec- 
tion 381 does not apply, the 50-percent cut- 
back does not apply with respect to assist- 
ance payments made at the time of the ac- 
quisition to the person acquiring such assets 
that are excludable under section 597(a) of 
the Code. For purposes of this subsection, 
payments made at the time of the acquisi- 
tion shall only include cash payments. Pay- 
ments made after the acquisition pursuant 
to notes or other rights to receive future 
payments (including income maintenance 
payments with respect to loans, payments 
under guarantees against loss on certain 
assets, or any other rights) shall be subject 
to the 50-percent cutback to the extent they 
exceed the cumulative recovery (as pre- 
scribed by the Treasury Department) of the 
basis that is properly allocated to such 
rights. 

It is expected that basis shall be properly 
allocated to such rights under this provision 
and that such basis allocation shall reflect 
the full present value, at the time of the ac- 
quisition, of the amounts that may be re- 
ceived pursuant to the notes or other rights, 
and shall include the value of any guarantee 
against further declines in value with re- 
spect to guaranteed assets that may occur 
after the acquisition of such assets. 

It is expected that the Treasury Depart- 
ment shall not permit the basis with respect. 
to such rights to be recovered over a period 
shorter than the actual period of the note, 
guarantee, or other right (including exten- 
sions, if any). It is also expected that the 
basis recovery method prescribed by the 
Treasury Department may take into ac- 
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count yield-to-maturity principles, so that a 
smaller amount of basis shall generally be 
recovered in the earlier years than in the 
later years; and payments made earlier than 
the time reflected in the present value basis 
computation would be subject to the 50-per- 
cent cutback. 

No deduction for tax purposes shall be al- 
lowed for any basis recovery with respect to 
such rights unless and until such rights fi- 
nally expire. At that time, a deduction shall 
be allowed for the excess, if any, of the 
amount of basis properly allocated to such 
rights over the amount of payments actual- 
ly received pursuant to such rights. 
Repayments of assistance payments for 

which a prior attribute cutback occurred 

The conference agreement provides that if 
a taxpayer repays an amount and the 50- 
percent cutback applied to that taxpayer 
with respect to such amount in a preceding 
taxable year, there shall be allowed as a de- 
duction for the taxable year of repayment 
an amount equal to the reduction in tax at- 
tributes that was attributable to the 
amount repaid. 

Application of section 265 


Under the conference agreement, no pro- 
vision of section 265 of the Code shall deny 
a deduction by reason of such deduction 
being allocable to amounts excluded from 
gross income under section 597 of the Code. 


General effective dates of extensions and re- 
lated attribute cutback 


The conference agreement modifies the 
effective dates of the basic extension of the 
three special present law provisions for fi- 
nancially troubled thrift institutions, and 
for the related attribute cutback rules (in- 
cluding the special taxable asset acquisition 
provisions), as follows: 

(1) The extension of the tax-free treat- 
ment of assistance payments, and the cut- 
back of attributes with respect to such tax- 
free payments, apply to assistance payments 
made pursuant to acquisitions occurring 
after December 31, 1988 and before January 
1, 1990, and to other assistance payments 
made during such period unless pursuant to 
an acquisition occurring on or before De- 
cember 31, 1988. 

(2) The extension of the tax-free reorgani- 
zation rules applies to acquisitions after De- 
cember 31, 1988 and before January 1, 1990. 

(3) The extension of the carryforward 
rules applies to ownership changes occur- 
ring after December 31, 1988 and before 
January 1, 1990. 

Application to banks 


The conference agreement clarifies that 
the provisions with respect to assistance 
payments made to financially troubled 
banks by the Federal Deposit Insurance 
Corporation (“FDIC”) extend to payments 
made pursuant to 12 U.S.C. sections 
1823(c)(1) and (2), as well as to payments 
made pursuant to 12 U.S.C. section 1821(f). 

The conference agreement modifies the 
effective date of the provisions with respect 
to financially troubled banks and payments 
made to such banks by the FDIC. The appli- 
cation of the tax-free treatment of assist- 
ance payments and the attribute cutback 
rules in these cases apply to assistance pay- 
ments made pursuant to acquisitions occur- 
ring after the date of enactment of the pro- 
vision and before January 1, 1990, and to 
other assistance payments made during 
such period unless pursuant to an acquisi- 
tion occurring on or before the date of en- 
actment. 

The extension of the tax-free reorganiza- 
tion rules to banks applies to acquisitions 
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after the date of enactment and before Jan- 
uary 1, 1990. 

The extension of the carryforward rules 
to banks applies to ownership changes oc- 
curring after the date of enactment and 
before January 1, 1990. 

Application to certain other entities 


The conference agreement also extends 
the provisions that apply to banks and 
FDIC assistance payments to entities that 
would be domestic building and loan associa- 
tions under section 7701(a)(19) but for the 
fact that they do not satisfy the 60-percent 
asset test prescribed’ in section 
7701(a)(19)(C), and to FSLIC assistance pay- 
ments to such entities. The effective dates 
of the provisions with respect to such enti- 
ties, including the attribute cutback rule, 
are the same as the effective dates of the 
provisions with respect to banks. 

IV. REVENUE-INCREASE PROVISIONS 
A. Corporate Estimated Tax Payments 
Present Law 


Under present law, corporations are re- 
quired to make estimated tax payments four 
times a year. For small corporations, each 
installment is required to be based on an 
amount equal to the lesser of (1) 90 percent 
of the tax shown on the return or (2) 100 
percent of the tax shown on the preceding 
year’s return. For large corporations, each 
installment is required to be based on an 
amount equal to 90 percent of the tax 
shown on the return (except that the first 
payment may be based on 100 percent of 
the tax shown on the preceding year's 
return). For both large and small corpora- 
tions, the amount of any payment is not re- 
quired to exceed an amount which would be 
due if the total payments for the year up to 
the required payment equal 90 percent of 
the tax which would be due if the income al- 
ready received during the current year were 
placed on an annual basis. Any reduction in 
a payment resulting from using this annua- 
lization rule must be made up in the subse- 
quent payment if the corporation does not 
use the annualization rule for that subse- 
quent payment. However, if the subsequent 
payment makes up at least 90 percent of the 
earlier shortfall, no penalty is imposed. 

House Bill 


A corporation that uses the annualization 
method for a prior payment is required to 
make up the entire shortfall (rather than 90 
percent of the shortfall) in the subsequent 
payment in order to avoid an estimated tax 
penalty. The provision is effective for esti- 
mated tax payments required to be made 
after December 31, 1988. 

Senate Amendment 


The Senate amendment is the same as the 
House bill, effective for estimated tax pay- 
ments required to be made after September 
30, 1988. 

Conference Agreement 

The conference agreement follows the 
House bill. 

B. Life Insurance Provisions 


1. Treatment of single premium and other invest- 
ment-oriented life insurance contracts 


Present Law 


Under present law, the undistributed in- 
vestment income (“inside buildup”) earned 
on premiums credited under a contract that 
satisfies a statutory definition of life insur- 
ance is not subject to current taxation to 
the owner of the contract. In addition, 
death benefits paid under a contract that 
satisfies the statutory definition are ex- 
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cluded from the gross income of the recipi- 
ent, so that neither the owner of the con- 
tract nor the beneficiary of the contract is 
ever taxed on the inside buildup if the in- 
sured dies before the contract is surren- 
dered. 

Amounts received under a life insurance 
contract prior to the death of the insured 
generally are not includible in gross income 
to the extent that the amount received does 
not exceed the taxpayer's investment in the 
contract. Amounts borrowed under a life in- 
surance contract generally are not treated 
as received and, consequently, are not in- 
cludible in gross income. 


House Bill 


Treatment of modified endowment contracts 
distribution rules 


In order to discourage the purchase of life 
insurance as a tax-sheltered investment ve- 
hicle, the House bill alters the Federal 
income tax treatment of loans and other 
amounts received under a class of life insur- 
ance contracts that are statutorily defined 
as “modified endowment contracts.” Under 
the House bill, amounts received under 
modified endowment contracts are treated 
first as income and then as recovered basis. 
In addition, loans under modified endow- 
ment contracts and loans secured by modi- 
fied endowment contracts are treated as 
amounts received under the contract. Final- 
ly, an additional 10-percent income tax is 
imposed on certain amounts received under 
modified endowment contracts to the extent 
that the amounts received are includible in 
gross income. 

Under the House bill, the assignment or 
pledge of any portion of a modified endow- 
ment contract is not treated as an amount 
received under the contract if the assign- 
ment or pledge is solely to cover the pay- 
ment of burial expenses or prearranged fu- 
neral expenses and the contract satisfies 
special rules relating to the definition of life 
insurance (sec. 7702(e)2)C)). 

In determining whether amounts payable 
or borrowed under a modified endowment 
contract are received under the contract, 
the House bill adopts the present-law rules 
applicable to annuity contracts. Under these 
rules, any amount in the nature of a divi- 
dend or similar distribution that is retained 
by the insurer as a premium or other con- 
sideration paid for the contract is not in- 
cludible in the gross income of the owner of 
the contract. Because such amounts are ex- 
cludable from gross income, these retained 
policyholder dividends do not increase the 
taxpayer's investment in the contract. 


Definition of modified endowment con- 
tract 


A modified endowment contract is defined 
as any contract that satisfies the present- 
law definition of a life insurance contract 
but fails to satisfy a 7- pay test. In addition, 
a modified endowment contract includes 
any life insurance contract that is received 
in exchange for a modified endowment con- 
tract. 

A contract fails to satisfy the 7-pay test if 
the cumulative amount paid under the con- 
tract at any time during the first 7 contract 
years exceeds the sum of the net level pre- 
miums that would have been paid on or 
before such time had the contract provided 
for paid-up future benefits after the pay- 
ment of 7 level annual premiums. 

The net level premiums under the 7-pay 
test (- pay premiums”) are computed by 
applying the computational rules used in 
determining the net single premium under 
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the cash value accumulation test, except 
that the death benefit that is provided 
under the contract for the first contract 
year is deemed to be provided until the 
deemed maturity date of the contract. 
Under the House bill, the mortality charges 
taken into account in computing the 7-pay 
premiums must be reasonable as determined 
under Treasury regulations and, except as 
provided in Treasury regulations, cannot 
exceed the mortality charges taken into ac- 
count in determining the Federal income 
tax reserve for the contract. Expense 
charges are not taken into account in deter- 
mining the 7-pay premiums, 

For purposes of the 7-pay test, the term 
“amount paid“ means the premiums paid 
under the contract reduced by amounts re- 
ceived under the contract that are not re- 
ceived as an annuity to the extent that such 
amounts are not includible in gross income 
and are not attributable to a reduction in 
the originally scheduled death benefit. 


Material change rules 


If there is a material change in the bene- 
fits or other terms of a contract that was 
not reflected in any previous determination 
under the 7-pay test, the contract is consid- 
ered a new contract that is subject to the 7- 
pay test as of the date that the material 
change takes effect and adjustments are 
made in the application of the 7-pay test to 
take into account the greater of the cash 
surrender value of the contract or the pre- 
miums paid under the contract. 

For purposes of this rule, a material 
change includes the exchange of a life in- 
surance contract for another life insurance 
contract and the conversion of a term life 
insurance contract into a whole life insur- 
ance contract. In addition, an increase in 
the future benefits provided under a life in- 
surance contract constitutes a material 
change unless the increase is required to 
satisfy the statutory definition of life insur- 
ance and the increase is attributable to (1) 
the payment of premiums n to fund 
the lowest death benefit payable in the first 
7 contract years, or (2) the crediting of in- 
terest or other earnings with respect to such 
premiums. 

The payment of any premium is not nec- 
essary to fund the lowest death benefit pay- 
able during the first 7 contract years to the 
extent that the amount of the premium ex- 
ceeds the excess, if any, of (1) the single 
premium for the contract immediately 
before the premium payment, over (2) the 
deemed cash surrender value of the contract 
immediately before the premium payment. 

For this purpose, the single premium for a 
contract is determined by applying the com- 
putational rules under the cash value accu- 
mulation test or the guideline premium re- 
quirement, whichever is applicable, except 
that the lowest death benefit that is provid- 
ed during the first 7 contract years is 
deemed to be provided until the deemed ma- 
turity date of the contract. 

The deemed cash surrender value of any 
contract equals the cash surrender value 
(determined without regard to any surren- 
der charge or policy loan) that would result 
if the premiums paid under the contract 
had been credited with interest at the policy 
rate and had been reduced by the applicable 
mortality and expense charges. For this 
purpose, in the case of a contract that satis- 
fies the cash value accumulation test, the 
policy rate equals the greater of 4 percent 
or the rate or rates guaranteed on the issu- 
ance of the contract. In the case of a con- 
tract that satisfies the guideline premium 
requirement, the policy rate equals the 
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greater of 6 percent or the rate or rates 
guaranteed on the issuance of the contract. 
The applicable mortality and expense 
charges for any contract are those charges 
that were taken into account for prior peri- 
ods under the cash value accumulation test 
or the guideline premium requirement, 
whichever is applicable. 

If a life insurance contract is materially 
changed, in applying the 7-pay test to any 
new premiums paid under the contract, the 
-pay premium for each of the first 7 con- 
tract years is to be reduced by the product 
of (1) the greater of the premiums previous- 
ly paid under the contract or the cash sur- 
render value of the contract as of the date 
that the material change takes effect, and 
(2) a fraction, the numerator of which 
equals the 7-pay premium for the future 
benefits under the contract and the denomi- 
nator of which equals the net single premi- 
um for such benefits computed using the 
same assumptions used in determining the 
7-· pay premium. 

Studies of life insurance and annuity con- 
tracts 


The House bill requires the Secretary of 
the Treasury and the Comptroller General 
of the United States to each conduct a sepa- 
rate study of (1) the effectiveness of the re- 
vised tax treatment of life insurance in pre- 
venting the sale of life insurance primarily 
for investment purposes, and (2) the policy 
justification for, and the practical implica- 
tions of, the present-law treatment of earn- 
ings on the cash surrender value of life in- 
surance and annuity contracts in light of 
the reforms made by the Tax Reform Act of 
1986. The results of each study, as well as 
any recommendations that are considered 
advisable, are required to be submitted to 
the House Ways and Means Committee and 
the Senate Finance Committee not later 
than March 1, 1989. 

Effective date 


The provision of the House bill relating to 
modified endowment contracts applies to 
contracts that are entered into or that are 
materially changed on or after June 21, 
1988. In determining whether a contract has 
been materially changed, the rules de- 
scribed above are to apply, except that in 
determining whether an increase in future 
benefits constitutes a material change, the 
death benefit payable under the contract as 
of June 20, 1988, is to be taken into account 
rather than the lowest death benefit pay- 
able during the first 7 contract years. If a 
contract entered into before June 21, 1988, 
is materially changed, the 7-pay test is to be 
applied to the contract with the adjust- 
ments described above. 

Senate Amendment 


The Senate amendment is the same as the 
House bill with the following clarifications 
and modifications. 

Treatment of modified endowment contracts 

Distribution rules 


The Senate amendment is the same as the 
House bill with respect to the treatment of 
assignments solely to pay burial or prear- 
ranged funeral expenses, except that the 
Senate amendment applies to all life insur- 
ance contracts, rather than only those con- 
tracts satisfying the special definition of life 
insurance for burial contracts, and the 
Senate amendment clarifies that the treat- 
ment of assignments to cover the payment 
of burial or prearranged funeral expenses 
applies only if the policyholder does not re- 
ceive cash directly or indirectly in connec- 
tion with the assignment. 
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The Senate amendment also provides that 
any amount payable or borrowed under a 
modified endowment contract is not includ- 
ed in gross income to the extent that the 
amount is retained by the insurance compa- 
ny as a premium or other consideration paid 
for the contract or as interest or principal 
paid on a loan under the contract. Because 
amounts retained by the insurer are not in- 
cluded in the gross income of the taxpayer, 
the taxpayer's investment in the contract is 
not increased by the amount retained. 

*Under the Senate amendment, the cash 
surrender value of a modified endowment 
contract is reduced by the amount of any 
loan that is treated as received under the 
contract under the revised income inclusion 
rules. In addition, the investment in the 
contract and the cash surrender value of 
the contract are each increased by the 
amount of payments on a loan to the extent 
attributable to loans treated as received 
under the contract under the revised income 
inclusion rules. 

The Senate amendment extends the provi- 
sion of the House bill relating to the treat- 
ment of distributions from a contract that is 
a modified endowment contract on account 
of a reduction in death benefits to all modi- 
fied endowment contracts without regard to 
the reason that the contract fails to satisfy 
the 7-pay test. Thus, under the Senate 
amendment, a contract is considered a modi- 
fied endowment contract for (1) distribu- 
tions that occur during the contract year 
that the contract fails (whether due to a 
death benefit reduction or otherwise) to sat- 
isfy the 7-pay test and all subsequent con- 
tract years, and (2) distributions that are 
made in anticipation of the contract failing 
to satisfy the 7-pay test as determined by 
the Treasury Department. 

. of modified endowment con- 

ruet 

Under the Senate amendment, the mortal - 
ity charges taken into account in computing 
the 7-pay premiums equal the mortality 
charges specified in the prevailing commis- 
sioners’ standard table (as defined in sec. 
807(d)(5)) at the time that the contract is 
issued or materially changed (currently 1980 
CSO) except to the extent provided other- 
wise by the Treasury ai (e.g., with 
respect to substandard risks 

In the case of a contract that provides an 
initial death benefit of $10,000 or less and 
that requires at least 20 nondecreasing 
annual premium payments, the Senate 
amendment provides that the amount of 
the 7-pay premium for each year is in- 
creased by an expense charge of $75. All 
contracts issued by the same com- 
pany to the same policyholder are treated 
as a single contract for purposes of applying 
this rule. 

Under the Senate amendment, riders to 
contracts are considered part of the base in- 
surance contract for purposes of the 7-· pay 
test. In addition, the complete surrender of 
a life insurance contract during the first 7 
years of the contract does not in itself cause 
the contract to be treated as a modified en- 
dowment contract. 

The Senate amendment provides that the 
lapse of a contract resulting in paid-up in- 
surance in a reduced amount due to the 
nonpayment of premiums is not considered 
in applying the 7-pay test if the contract is 
reinstated to the original face amount 
within 180 days after the lapse. Finally, 
under the Senate amendment, the amount 
paid under a contract is reduced by nontax- 
able distributions to which section 72(e) ap- 
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plies whether or not attributable to a reduc- 
95 in the originally scheduled death bene- 
it. 

Material change rules 

The Senate amendment deletes the rule in 
the House bill that a death benefit increase 
must be required in order to satisfy the stat- 
utory definition of life insurance, Thus, 
under the Senate amendment, an increase 
in the future benefits provided under a life 
insurance contract constitutes a material 
change unless the increase is attributable to 
(1) the payment of premiums necessary to 
fund the lowest death benefit payable in the 
first 7 contract years or (2) the crediting of 
interest or other earnings with respect to 
such premiums. 

Under the Senate amendment, the defini- 
tion of necessary premium for guideline pre- 
mium contracts is modified to allow aggre- 
gate premium payments equal to the great- 
er of (1) the guideline single premium or (2) 
the sum of the guideline level premiums to 
date (without regard to the deemed cash 
value). In determining the necessary premi- 
ums under a contract, an increase in the 
death benefit provided in the contract may 
be taken into account to the extent neces- 
sary to prevent a decrease in the excess of 
the death benefit over the cash surrender 
value of the contract. 

The Senate amendment provides that a 
decrease in future benefits under a contract 
is not considered a material change. In addi- 
tion, policyholder dividends are considered 
other earnings that may increase the death 
benefit without triggering a material 
change. 

Under the Senate amendment, the Treas- 
ury Department is granted authority to pro- 
vide circumstances under which a de mini- 
mis death benefit increase is not a material 
change (e.g., a death benefit increase that is 
attributable to a reasonable cost of living 
adjustment determined under an estab- 
lished index specified in the contract). 

In the case of a contract that is materially 
changed, the new 7-pay premium is adjusted 
to take into account only the cash surrender 
value of the contract as of the date of the 
material change. Thus, under the Senate 
amendment, in applying the 7-pay test to 
any new premiums paid under a contract 
that has been materially changed, the 7-pay 
premium for each of the first 7 contract 
years after the change is to be reduced by 
the product of (1) the cash surrender value 
of the contract as of the date that the mate- 
rial change takes effect, and (2) a fraction 
the numerator of which equals the 7-pay 
premium for the future benefits under the 
contract, and the denominator of which 
equals the net single premium for such ben- 
efits computed using the same assumptions 
used in determining the 7-pay premium. 
Studies of life insurance and annuity con- 

tracts 


The Senate amendment does not follow 
the House bill provision requiring studies on 
the taxation of life insurance and annuity 
contracts. 

Effective date 

The provision of the Senate amendment 
relating to modified endowment contracts 
applies to contracts entered into on or after 
June 21, 1988. A contract is considered en- 
tered into on or after June 21, 1988, if (1) on 
or after June 21, 1988, the death benefit 
under the contract is increased or a quali- 
fied additional benefit is increased or added 
to the contract and, prior to June 21, 1988, 
the owner of the contract did not have a 
unilateral right under the contract to obtain 
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such increase or addition without providing 
additional evidence of insurability, or (2) 
the contract is converted from a term life 
insurance contract into a life insurance con- 
tract providing coverage other than term in- 
surance coverage after June 20, 1988, with- 
out regard to any right of the owner under 
the contract to obtain such conversion. 

In addition, a modified endowment con- 
tract that is entered into on or after June 
21, 1988, and before the date of enactment 
and that is exchanged within 3 months 
after the date of enactment for a life insur- 
ance contract that satisfies the 7-pay test is 
not considered a modified endowment con- 
tract if gain (if any) is recognized on the ex- 
change. 

Conference Agreement 

The conference agreement follows that 
Senate amendment with the following modi- 
fications and clarifications. 


Treatment of modified endowment contracts 
Distribution rules 


The conference agreement provides that 
the assignment or pledge of any portion of a 
modified endowment contract is not treated 
as an amount received under the contract if 
the assignment or pledge is solely to cover 
the payment of burial expenses or prear- 
ranged funeral expenses and the maximum 
amount of the death benefit provided under 
the contract does not exceed $25,000. 

In determining whether amounts payable 
or borrowed under a modified endowment 
contract are received under the contract, 
only an amount in the nature of a dividend 
or similar distribution that is retained by 
the insurer as a premium or other consider- 
ation paid for the contract is not includible 
in the gross income of the owner of the con- 
tract. Thus, for example, any amount bor- 
rowed under a modified endowment that is 
retained by the insurer as a premium under 
the contract is considered an amount re- 
ceived under the contract. In addition, any 
dividend under a modified endowment con- 
tract that is retained by the insurer as prin- 
cipal or interest on a loan under the con- 
tract is considered an amount received 
under the contract. On the other hand, any 
dividend under a modified endowment con- 
tract that is retained by the insurer to pur- 
chase an additional amount of paid-up in- 
surance or a qualified additional benefit is 
not considered an amount received under 
the contract, 

The conference agreement also provides 
rules with respect to the determination of a 
taxpayer's investment in the contract in the 
case of any loan that is treated as received 
under a modified endowment contract or an 
annuity contract. Under these rules, the in- 
vestment in the contract is increased by the 
amount of any loan that is treated as re- 
ceived under the contract to the extent that 
the loan is includible in the gross income of 
the taxpayer. In addition, unlike the 
present-law rule for other amounts received 
that are excludable from gross income, the 
amount of any loan that is treated as re- 
ceived under the contract but is excludable 
from gross income does not affect the calcu- 
lation of the taxpayer’s investment in the 
contract. Under the conference agreement, 
the cash surrender value of a contract is de- 
termined without regard to the amount of 
any loan and the repayment of a loan (as 
well as any interest under the loan) does not 
affect a taxpayer’s investment in the con- 
tract whether or not the loan was treated as 
received under the contract. 

In order to stop the marketing of serial 
contracts that are designed to avoid the 
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rules applicable to modified endowment 
contracts, the conference agreement pro- 
vides that all modified endowment contracts 
issued by the same insurer (or affiliates) to 
the same policyholder during any 12-month 
period are to be aggregated for purposes of 
determining the amount of any distribution 
that is includible in gross income. In addi- 
tion, all annuity contracts issued by the 
same insurer (or affiliates) to the same pol- 
icyholder during any 12-month period are to 
be aggregated for purposes of determining 
the amount of any distribution that is in- 
cludible in gross income. Finally, the Treas- 
ury Department is provided regulatory au- 
thority to prevent the avoidance of the 
rules contained in section 72(e) through the 
serial purchase of contracts or otherwise. 


Definition of modified endowment con- 
tract 


Under the conference agreement, the mor- 
tality charges taken into account in comput- 
ing the 7-pay premiums are the same as 
those taken into account for purposes of the 
definition of a life insurance contract (as 
modified by this conference agreement). 
Thus, the mortality charges are to be rea- 
sonable as determined under Treasury regu- 
lations and, except as provided in Treasury 
regulations, cannot exceed the mortality 
charges specified in the prevailing commis- 
sioners’ standard table (as defined in sec. 
807(d)(5)) at the time that the contract is 
issued or materially changed (currently 1980 
CSO).' 

The conference agreement also modifies 
the provision in the Senate amendment re- 
lating to the $75 expense charge for small 
contracts. Under the conference agreement, 
in the case of a life insurance contract that 
provides an initial death benefit of $10,000 
or less and requires at least 7 annual level 
premium payments (rather than 20 nonde- 
creasing annual premium payments as pro- 
vided in the Senate amendment), the 
amount of the 7-pay premium for each year 
is increased by an expense charge of $75. 
For purposes of determining whether a con- 
tract provides an initial death benefit of 
$10,000 or less, any life insurance contract 
previously issued by the same insurer (or af- 
filiates) to the same policyholder is to be 
treated as part of such contract, except that 
any contract that under the effective date 
provisions is not treated as entered into on 
or after June 21, 1988, is not to be taken 
into account. 

The conference agreement also authorizes 
the Treasury Department to prescribe rules 
for taking into account expenses solely at- 
tributable to the collection of premiums 
paid more frequently than annually. For ex- 
ample, it may be appropriate to take into ac- 
count the increased expenses that are often 
charged under smaller contracts (e.g., those 
with a death benefit of $25,000 or less) and 
that are attributable to the required pay- 
ment of premiums more frequently than an- 
nually. 

Under the conference agreement, a reduc- 
tion in benefits associated with the lapse of 
a contract due to the nonpayment of premi- 
ums is not considered in applying the 7-pay 
test if the benefits are reinstated within 90 
days after the lapse (rather than 180 days 
after the lapse as provided in the Senate 
amendment). 

The conference agreement provides that 
for purposes of the 7-pay test, the term 


For a more detailed discussion of the mortality 
charges that are taken into account for this pur- 
pose, see the discussion in IV. B. 2., below. 
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“amount paid“ means the premiums paid 
under the contract reduced by amounts re- 
ceived under the contract that are not re- 
ceived as an annuity to the extent that such 
amounts are not includible in gross income. 
The receipt of any amount as a loan or the 
repayment of a loan (as well as any interest 
under the loan) is not to be taken into ac- 
count in determining the amount paid 
under a contract. 


Material change rules 


Under the conference agreement, a mate- 
rial change includes any increase in the 
future benefits provided under a life insur- 
ance contract with two exceptions. First, a 
material change does not include an in- 
crease in the future benefits provided under 
a contract if the increase is attributable to 
(1) the payment of premiums necessary to 
fund the lowest death benefit payable in the 
first 7 contract years (except that certain 
limited death benefit increases described in 
sec. 7702(e(2)(A) and (B) may be taken into 
account), or (2) the crediting of interest or 
other earnings (including policyholder divi- 
dends) with respect to such premiums. 

Second, to the extent provided in Treas- 
ury regulations, a material change does not 
include a death benefit increase attributable 
to a cost-of-living adjustment that is based 
on an established broad-based index (such 
as the Consumer Price Index) specified in 
the contract if (1) the period over which the 
cost-of-living increase is determined does 
not exceed the remaining period over which 
premiums will be paid under the contract 
and (2) any additional premiums required to 
fund the increased death benefit are paid 
ratably over the remaining life of the con- 
tract. 

In determining whether the payment of 
any premium is necessary to fund the lowest 
death benefit payable in the first 7 contract 
years (taking into account the limited death 
benefit increases described in section 
7702(e)(2(A) and (B), the conference agree- 
ment provides one standard for contracts 
that satisfy the cash value accumulation 
test and a second standard for contracts 
that satisfy the guideline premium require- 
ment. In the case of a contract that satisfies 
the cash value accumulation test, a premi- 
um is necessary to fund the lowest death 
benefit payable during the first 7 contract 
years to the extent that the net amount of 
the premium (i. e., the amount of the premi- 
um reduced by any expense charge) does 
not exceed the excess, if any, of (1) the at- 
tained age net single premium for the con- 
tract immediately before the premium pay- 
ment,* over (2) the deemed cash surrender 
value of the contract immediately before 
the premium payment.“ 


*The attained age net single premium for a con- 
tract is to be determined by applying the computa- 
tional rules under the cash value accumulation test 
and by assuming that the lowest death benefit that 
is provided during the first 7 contract years is pro- 
vided until the deemed maturity date of the con- 
tract, except that the limited death benefit in- 
creases described in section 7702(e2B) may be 
taken into account. 

In the case of a life insurance contract with a 
deemed cash surrender value in excess of the actual 
cash surrender value (determined without regard to 
any surrender charge or policy loan), the actual 
cash surrender value is to be substituted for the 
deemed cash surrender value in determining wheth- 
er a premium is necessary to fund the lowest death 
benefit payable during the first 7 contract years. 
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In the case of a contract that satisfies the 
guideline premium requirement, a premium 
is necessary to fund the lowest death bene- 
fit payable during the first 7 contract years 
to the extent that the premium paid does 
not exceed the excess, if any, of (1) the 
greater of the guideline single premium or 
the sum of the guideline level premiums to 
date, over (2) the sum of the premiums pre- 
viously paid under the contract. 

In the case of a contract that is materially 
changed due to an increase in future bene- 
fits that is attributable to a premium that is 
not necessary to fund the lowest death ben- 
efit payable in the first 7 contract years, the 
amount of the premium that is not neces- 
sary to fund such death benefit is to be sub- 
ject to the 7-pay test without regard to the 
timing of the premium payment. In apply- 
ing the 7-pay test to any premiums paid 
under a contract that has been materially 
changed, the 7-pay premium for each of the 
first 7 contract years after the change is to 
be reduced by the product of (1) the cash 
surrender value of the contract as of the 
date that the material change takes effect 
(determined without regard to any increase 
in the cash surrender value that is attribut- 
able to the amount of the premium pay- 
ment that is not necessary), and (2) a frac- 
tion the numerator of which equals the 7 
pay premium for the future benefits under 
the contract, and the denominator of which 
equals the net single premium for such ben- 
efits computed using the same assumptions 
used in determining the 7-pay premium. 


Studies of life insurance and annuity con- 
tracts 


The conference agreement follows the 
House bill in requiring studies on the tax- 
ation of life insurance and annuity con- 
tracts. The results of the studies are re- 
quired to be submitted to the House Ways 
and Means Committee and the Senate Fi- 
nance Committee not later than June 1, 
1989. 


Effective date 


The provision of the conference agree- 
ment relating to modified endowment con- 
tracts applies to contracts entered into on or 
after June 21, 1988. In determining whether 
a contract is entered into on or after June 
21, 1988, for purposes of this effective date, 
if the death benefit payable under the con- 
tract as of October 20, 1988, increases by 
more than $150,000, the material change 
rules generally applicable under the confer- 
ence agreement are to apply. In determining 
whether an increase in future benefits con- 
stitutes a material change, however, the 
death benefit payable under the contract as 
of June 20, 1988, is to be taken into account 
rather than the lowest death benefit pay- 
able during the first 7 contract years. 

A contract is not to be considered entered 
into on or after June 21, 1988, under the ef- 
fective date provision that applies the mate- 
rial change rules to a contract with a death 
benefit increase of more than $150,000, if as 
of June 21, 1988, the terms of the contract 
required at least 7 annual level premium 
payments and the policyholder continues to 
make the level annual premium payments 
in accordance with the terms of the con- 


»The guideline single premium and the guideline 
level premiums for a contract are to be determined 
by applying the computational rules applicable to 
guideline premium contracts and by assuming that 
the lowest death benefit that is provided during the 
first 7 contract years is provided until the deemed 
maturity date of the contract, except that the lim- 
ited death benefit increases described in section 
7702(e2A) may be taken into account. 
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tract as of June 21, 1988. Consequently, an 
ordinary whole life insurance contract that 
is entered into before June 21, 1988, will not 
be subject to the modified endowment con- 
tract provisions of the conference agree- 
ment. 

In addition, under the conference agree- 
ment, a contract is considered entered into 
on or after June 21, 1988, for purposes of 
this effective date if (1) on or after June 21, 
1988, the death benefit under the contract 
is increased or a qualified additional benefit 
is increased or added to the contract and, 
prior to June 21, 1988, the owner of the con- 
tract did not have a unilateral right under 
the contract to obtain such increase or addi- 
tion without providing additional evidence 
of insurability, or (2) the contract is con- 
verted after June 20, 1988, from a term life 
insurance contract into a life insurance con- 
tract providing coverage other than term in- 
surance coverage, without regard to any 
right of the owner under the contract to 
obtain such conversion. 

If a contract entered into before June 21, 
1988, is considered entered into on or after 
such date under these rules, the 7-pay test is 
to be applied to the contract by taking into 
account the cash surrender value of the con- 
tract under the material change rules of the 
conference agreement. 

The conference agreement also provides 
that in the case of a modified endowment 
contract that (1) required at least 7 annual 
level premium payments on the date that 
the contract was entered into, (2) is entered 
into on or after June 21, 1988, and before 
the date of enactment, and (3) is exchanged 
within 3 months after the date of enact- 
ment for a life insurance contract that satis- 
fies the 7-pay test, the contract that is re- 
ceived in exchange for the modified endow- 
ment contract is not to be considered a 
modified endowment contract if the taxpay- 
er elects to recognize the gain (if any) that 
is realized on the exchange. 

, the conference agreement pro- 
vides that the provision relating to the de- 
termination of a taxpayer's investment in 
the contract in the case of a loan under an 
annuity contract and the anti-abuse provi- 
sion applicable to the serial purchase of an- 
nuity contracts are to apply to annuity con- 
tracts entered into after October 21, 1988. 
No inference is intended by this provision 
concerning the treatment of annuity con- 
tracts under present law. 


2. Limitation on unreasonable mortality and ex- 
pense charges for purposes of the definition 
of life insurance 


Present Law 

For purposes of the statutory definition of 
a life insurance contract, the mortality 
charges taken into account are the charges 
specified in the contract, or, if none are 
specified in the contract, the mortality 
charges used in determining the statutory 
reserve for the contract. For purposes of 
one of the alternative provisions of the stat- 
utory definition of life insurance (the guide- 
line premium requirement), the expense 
charges taken into account are the expense 
charges specified in the contract. 


House Bill 


For all life insurance contracts, the mor- 
tality charges taken into account for pur- 
poses of the definition of life insurance are 
required to be reasonable as determined 
under Treasury regulations and, except as 
provided in Treasury regulations, may not 
exceed the mortality charges required to be 
used in determining the Federal income tax 
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reserve for the contract. The expense 
charges taken into account for purposes of 
the guideline premium requirement must be 
specified in the contract and must be rea- 
sonable charges which, on the basis of the 
company’s experience, are reasonably ex- 
pected to be actually paid. If a company 
does not have adequate experience for pur- 
poses of determining whether expense 
charges are reasonably expected to be made, 
the determination is to be made on the basis 
of the experience of other insurance compa- 
nies with respect to similar life insurance 
contracts. 

The provision applies to contracts entered 
into or materially changed on or after July 
13, 1988. 

Senate Amendment 


The Senate amendment does not contain 
a provision relating to the mortality and ex- 
pense charges that are taken into account 
for purposes of the definition of life insur- 
ance. The Senate amendment provides that, 
in determining whether a contract that sat- 
isfies the statutory definition of life insur- 
ance is a modified endowment contract, the 
mortality charges taken into account are 
the mortality charges specified in the pre- 
vailing commissioners’ standard tables (as 
determined pursuant to sec. 807(d)(5)) at 
the time the contract is issued or materially 
changed (currently 1980 CSO), except to 
the extent provided otherwise by the Treas- 
ury Department (e.g., with respect to sub- 
standard risks). 

The provision applies to contracts entered 
into on or after June 21, 1988 (i.e., the effec- 
tive date of the Senate amendment with re- 
spect to the treatment of modified endow- 
ment contracts). A contract is considered 
entered into on or after June 21, 1988, if (1) 
on or after that date, the death benefit is 
increased or qualified additional benefits 
are increased or added and, prior to that 
date, the owner of the contract did not have 
a unilateral right under the contract to 
obtain the increase or addition without pro- 
viding evidence of insurability; or (2) the 
contract is converted from term insurance 
coverage to other than term insurance cov- 
erage after June 20, 1988, without regard to 
any right of the owner under the contract 
to obtain such conversion. 

Conference Agreement 

The conference agreement follows the 
House bill, with modifications. 

For all life insurance contracts, the mor- 
tality charges taken into account for pur- 
poses of the definition of life insurance are 
required to be reasonable as determined 
under Treasury regulations and, except as 
provided in Treasury regulations, may not 
exceed the mortality charges specified in 
the prevailing commissioners’ standard 
tables (within the meaning of section 
807(d(5)) as of the time the contract is 
issued. The Treasury Department is direct- 
ed to issue regulations by January 1, 1990, 
setting forth standards for determining the 
reasonableness of mortality charges, includ- 
ing standards with respect to substandard 
risks. Standards set forth in such regula- 
tions that limit mortality charges to 
amounts less than those specified in the 
prevailing commissioners’ standard tables 
are to be prospective in application. Pending 
the issuance of such regulations, mortality 
charges are to be considered reasonable if 
such charges do not differ materially from 
the charges actually expected to be imposed 
by the company, taking into account any 
relevant characteristics of the insured of 
which the company is aware. 
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For example, in determining whether it is 
appropriate to take into account mortality 
charges for any particular insured person as 
a substandard risk, a company should take 
into account relevant facts and circum- 
stances such as the insured person's medical 
history and current medical condition. 
Other relevant factors include the applica- 
bility, if any, of State or local law prohibit- 
ing or limiting the company's inquiry into 
some or all aspects of the insured person's 
medical history or condition, increasing the 
potential unknown insurance risk with re- 
spect to insured persons in the jurisdiction. 

The expense charges taken into account 
for purposes of the guideline premium re- 
quirement of the definition of life insurance 
are to be reasonable and are to be charges 
which, on the basis of the company’s experi- 
ence, if any, with respect to similar con- 
tracts, are reasonably expected to be actual- 
ly paid. If any company does not have ade- 
quate experience to determine whether ex- 
pense charges are reasonably expected to be 
paid, then to the extent provided in regula- 
tions, the determination is to be made on 
the basis of industry-wide experience. The 
conferees do not intend by this rule, howev- 
er, that a company will be required to make 
an independent determination with respect 
to industry-wide experience. Rather, the 
conferees expect that regulations will pro- 
vide guidance on what constitutes reasona- 
ble expense charges for similar contracts. 

No inference is intended by this provision 
that present law does not require mortality 
and expense charges specified in a life insur- 
ance contract to be reasonable. 

The provision is effective with respect to 
contracts entered into on or after October 
21, 1988. 

3. Valuation of group-term life insurance 
Present Law 


The cost of employer-provided group-term 
life insurance generally is included in an 
employee’s income to the extent that such 
cost exceeds the cost of $50,000 of group- 
term life insurance. In general, the cost of 
employer-provided group-term life insur- 
ance is determined under a table prescribed 
by the Secretary of the Treasury. Present 
law provides that the cost with respect to 
any employee older than age 63 is to be de- 
termined as if such employee were age 63. 

House Bill 

The cost of group-term life insurance 
under the table prescribed by the Secretary 
is to reflect the age of the insured without 
any special rules for individuals older than 
age 63. Thus, the prescribed tables are to be 
revised to include rates for age brackets 
over age 64. 

The provision applies to group-term life 
insurance provided after December 31, 1988. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 
Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 
C. Loss Transfer Rules for Alaska Native 
Corporations 
Present Law 


For taxable years beginning before 1992, 
Alaska Native Corporations may file consoli- 
dated returns with other corporations under 
rules more liberal than those generally ap- 
plicable to other taxpayers and, in addition, 
no provision or principle of law may be ap- 
plied to deny the benefit or use of losses or 
credits of an Alaska Native Corporation by 
its consolidated group. 
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House Bill 


Under the House bill, the special consoli- 
dation rules applicable to Alaska Native 
Corporations (including the rule prohibiting 
denial of the use of losses or credits through 
application of any provision or principle of 
law) are repealed. 

The provision is effective for losses and 
credits arising after April 26, 1988. In addi- 
tion, losses and credits of an Alaska Native 
Corporation arising before that date cannot 
be used to offset income assigned (or attrib- 
utable to property contributed) on or after 
that date, unless such use is allowable with- 
out regard to the special consolidation rules. 


Senate Amendment 


The Senate amendment is generally the 
same as the House bill, with the following 
modifications: (1) special rules are provided 
for IRS audit and judicial proceedings in 
connection with loss transfer transactions of 
Alaska Native Corporations and (2) transi- 
tion relief is provided for certain Alaska 
Native Corporations. 


Rules relating to administrative and judi- 
cial proceedings 

The Secretary of the Treasury must 
notify an Alaska Native Corporation of any 
proposed adjustment to the tax liability of a 
taxpayer which has contracted with the 
Alaska Native Corporation (or its wholly 
owned subsidiary) for the use of its losses, if 
such proposed adjustment arises by reason 
of an asserted overstatement of losses by, or 
misassignment of income (or income attrib- 
utable to property contributed) to an affili- 
ated group of which the Native Corporation 
(or its wholly owned subsidiary) is a 
member.' This notification requirement will 
be satisfied if the IRS promptly provides 
the Alaska Native Corporation a copy of the 
relevant portion of the notice of proposed 
adjustment or preliminary notice of defi- 
ciency (30-day letter) and the relevant por- 
tion of the statutory notice of deficiency or 
notice of claim disallowance issued to the 
taxpayer. 

An Alaska Native Corporation receiving 
notice of such a proposed adjustment has 
the right to submit to the IRS a written 
statement regarding the proposed adjust- 
ment. In addition, the Alaska Native Corpo- 
ration and its designated representative has 
the right to meet with the IRS with respect 
to such proposed adjustment. Any meetings 
shall be subject to the reasonable discretion 
of the IRS as to time, place and manner. 
Further, the time and place of such meet- 
ings will be subject to any general standards 
which may be enumerated by the IRS for 
determining whether the selection of a time 
and place for interviewing a taxpayer is rea- 
sonable. 

The foregoing administrative rights grant- 
ed to Alaska Native Corporations will not 
apply if the IRS determines that an exten- 
sion of the statute of limitations is neces- 
sary to permit the exercise of such rights 
and the taxpayer and the IRS do not agree 
to such an extension. Any failure by the 
IRS to provide the notice or grant the 
rights discussed above will not affect the va- 
lidity of the determination by the IRS of 
any adjustment of tax liability. 


For purposes of this provision, a misassignment 
of income (or income attributable to property con- 
tributed), includes any means by which income Is 
sought to be transferred or diverted to another cor- 
poration so as to permit losses or credits to offset 
such income (or the tax attributable to such 
income). 
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In the case of any proceeding in a Federal 
court or the United States Tax Court involv- 
ing such proposed adjustment, the Alaska 
Native Corporation, subject to the rules of 
such court, may file an amicus brief con- 
cerning such a proposed adjustment. There 
is no intention to limit other participation, 
if any, that a court would have granted in 
accordance with its rules and procedures in 
the absence of this provision. 

No further substantive or procedural 
rights are granted to Alaska Native Corpo- 
rations by this provision. 

Transition relief 

An Alaska Native Corporation may obtain 
transition relief, notwithstanding the effec- 
tive date of the repeal of the special consoli- 
dation rules applicable to Alaska Native 
Corporations, pursuant to one of the follow- 
ing transition rules: 

(1) Certain financially distressed regional 
Alaska Native Corporations may transfer up 
to $120 million of losses (or the deduction 
equivalent of credits) which arose before 
January 1, 1989, if either (a) in the case of 
an insolvent corporation, such loss (or 
credit) is used to offset income (or tax) as- 
signed, or attributable to property contrib- 
uted, pursuant to a binding contract entered 
into before July 26, 1988 or (b) the Native 
Corporation was under the jurisdiction of a 
Federal district court under title 11 of the 
United States Code (relating to bankruptcy) 
on April 26, 1988. To be eligible for relief as 
an insolvent corporation, the balance sheet 
of the regional Native Corporation included 
in its applicable financial statement (as de- 
fined in section 56(fX3) of the 1986 Code) 
for its most recent 12-month period ending 
on or before October 6, 1988, must reflect an 
excess of current liabilities over current 
assets (as defined in accounting literature, 
within the meaning of Treasury regulation 
section 1.56-1T(d)(2)(ii)). 

(2) Up to $16.4 million of losses (or the de- 
duction equivalent of credits) of an Alaska 
Native Corporation may offset income (or 
tax) assigned, or attributable to property 
contributed, pursuant to a binding contract 
entered into before July 26, 1988. 

(3) If an Alaska Native Corporation has 
not engaged in any loss transfer transaction 
prior to April 26, 1988, up to $5 million of 
losses (or the deduction equivalent of cred- 
its) of such Alaska Native Corporation aris- 
ing on or before December 31, 1988, may be 
used to offset income (or tax) assigned, or 
attributable to property contributed, on or 
before December 31, 1988. 

Conference Agreement 

The conference agreement follows the 
House bill except that it contains the provi- 
sions of the Senate amendment with respect 
to the rules relating to administrative and 
judicial proceedings and it contains a modi- 
fication providing additional transition 
relief in certain circumstances. 

Under the conference agreement, notwith- 
standing the House bill effective date of the 
repeal of the special consolidation rules ap- 
plicable to Alaska Native Corporations, up 
to $40 million of losses (or the deduction 
equivalent of credits) of an Alaska Native 
Corporation that was in existence on April 
26, 1988 may offset income (or tax) as- 
signed, or attributable to property contrib- 
uted, pursuant to a binding contract entered 
into before July 26, 1988. 

If an Alaska Native Corporation was 
under the jurisdiction of a Federal district 
court under title 11 of the United States 
Code (relating to bankruptcy) on April 26, 
1988, then in lieu of the foregoing relief, up 
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to $99 million of losses (or the deduction 
equivalent of credits) that arise before the 
date 1 year after the date of enactment of 
this Act may offset income (or tax) as- 
signed, or attributable to property contrib- 
uted, pursuant to a binding contract entered 
into before the date 1 year after the date of 
enactment of this Act. 

The $40 million loss limit established for 
Alaska Native Corporations in the foregoing 
circumstances ($99 million in the case of 
any described corporation in bankruptcy) 
does not apply to any losses of such corpora- 
tions that would not have been limited by 
the House bill. 

A contract will be considered to be binding 
under the transition rule for binding con- 
tracts entered into before a specified date 
even if it was conditioned in some way upon 
the continuing availability of the present 
law special provisions relating to Alaska 
Native Corporations. 

The conferees clarify that any loss or 
credit of any Alaska Native Corporation 
which arises on or before April 26, 1988, 
may be used to offset the income or tax of 
another entity only if there is a binding con- 
tract contemplating such offset between 
that particular Native corporation and that 
particular entity on or before April 26, 1988. 
Likewise, pursuant to the transitional relief 
described above, losses or credits may offset 
income (or tax) assigned, or attributable to 
property contributed, pursuant to a binding 
contract entered into before July 26, 1988, 
or before the date 1 year after the date of 
enactment of this Act, only if there is a 
binding contract contemplating such an 
offset between the Native Corporation and 
the particular party to the transaction 
before such date. 

In addition, the conferees clarify the re- 
quirement (contained in the legislative his- 
tory to the House bill) that any loss or 
credit is treated as arising on or before April 
26, 1988, (or any other required date) only if 
such loss or credit would have been recog- 
nized by the taxpayer using generally appli- 
cable tax law principles under the taxpay- 
er's method of accounting if its taxable year 
had ended on such date. For purposes of 
these provisions, nothing in Treasury regu- 
lation sections 1.611-3(b)(1) and 1.611- 
2(a)(2) shall prevent an allowance for deple- 
tion from being treated as arising on or 
before such date, if the depletable resource 
is cut (in the case of timber) or recovered (in 
the case of mines, oil and gas wells, and 
other natural deposits) on or before such 
date. 

The conference agreement also provides 
that no provision of any law shall affect the 
date on which an original conveyance of 
property to an Alaska Native Corporation is 
made, for purposes of determining the basis 
of that property in the hands of the Native 
Corporation for Federal tax purposes. 

D. Update IRS Valuation Tables 
Present Law 


The IRS publishes tables that are used to 
value annuities, life estates, terms of years, 
remainders and reversions. Last published 
in 1984, these tables assume a 10 percent in- 
terest rate and are based on mortality as- 
sumptions published in 1969-71. On a 
monthly basis, the IRS publishes an appli- 
cable Federal interest rate, which is based 
on the average market yield of obligations 
of the United States. 

House Bill 


The House bill requires that the value of 
any annuity, interest for life or terms of 
years, remainder or reversionary interest be 
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determined under tables (or formulas) pre- 
scribed by the Secretary of the Treasury 
and by using an interest rate equal to 120 
percent of the Federal mid-term rate in 
effect under section 1274(d)(1) for the 
month in which the valuation date falls. 
The bill also requires that the tables be re- 
vised at least once every ten years to reflect 
the most recent mortality experience. 


Senate Amendment 


The Senate amendment is generally the 
same as the House bill, except that the in- 
terest rate is rounded to the nearest 2/10ths 
of one percent. In addition, at the taxpay- 
er’s election, interests in property are 
valued by reference to the Federal mid-term 
rate in effect for either of the two months 
preceding the valuation date. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, except that the provi- 
sion does not apply to interests valued with 
respect to qualified plans or in other situa- 
tions specified in Treasury regulations. The 
conferees intend that such regulations will 
not require revision of tables where the 
valuation depends upon interest rate as- 
sumptions which are plan specific. The 
Treasury regulations and tables with re- 
spect to section 2031, however, would re- 
quire revision. 

The election to value an interest by refer- 
ence to the Federal mid-term rate in effect 
for either of the two months preceding the 
valuation date is available only if more than 
an insignificant part of the property trans- 
ferred qualifies for a charitable deduction 
for income, estate or gift tax purposes. 


E. Estate Tax Provisions 


1. Disallow marital deduction when spouse is not 
a citizen of the United States 


Present Law 


For U.S. citizens and residents, a deduc- 
tion is allowed for Federal estate and gift 
tax for the value of property passing from 
the decedent to the surviving spouse, re- 
gardless of the spouse’s citizenship. For 
nonresident aliens, no marital deduction is 
allowed for estate and gift tax purposes. 

For U.S. citizens, section 2013 provides a 
credit for a portion of estate tax paid with 
respect to property transferred to the dece- 
dent by or from a person who died within 
ten years, before or within two years after, 
the decedent's death. 


House Bill 


The House bill denies the marital deduc- 
tion for Federal estate tax purposes for 
property passing to an alien spouse. The bill 
also provides that gifts to an alien spouse 
exceeding $100,000 per year are taxable 
under the Federal gift tax. 

To the extent that the marital deduction 
is denied because the surviving spouse is an 
alien, the estate of that spouse who is enti- 
tled to a section 2013 credit for the full 
amount of estate tax paid with respect to 
property received from the decedent 
spouse’s estate, determined without regard 
to when the decedent spouse died. 

The bill allows a marital deduction for 
Federal estate tax purposes for property 
passing from a nonresident alien to a spouse 
who is a U.S. citizen. 


Senate Amendment 


The Senate amendment follows the House 
bill, except that property passing at death 
to an alien spouse is excluded from the de- 
cedent’s gross estate if situated in the U.S. 
and placed in a trust with a U.S. trustee in 
which the surviving spouse has a qualifying 
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income interest for life. The value of such 
property is reduced by the amount of liabil- 
ity transferred with such property. 

Transfers of property by the trustee are 
subject to an estate tax equal to the addi- 
tional estate tax which would have been im- 
posed had the distributed amount (together 
with previously distributed amounts) been 
meludible in the decedent’s estate. Trust 
income (as determined under the terms of 
the governing instrument and applicable 
local law) which is distributed prior to the 
surviving spouse’s death is not subject to 
this tax. 

Property held in trust is treated as having 
been transferred if the trustee ceases to be a 
U.S. citizen, or if the property is removed 
from the United States. When the estate 
tax on the decedent’s estate has not yet 
been determined, the estate tax imposed 
equals the value of the transferred property 
times the highest estate tax rate (ie., 55 
percent under rates in effect for decedents 
dying in 1988) in effect at the time of the 
decedent’s death. The section 2013 credit is 
available with respect to the estate tax, but 
with the limitations placed upon the credit 
under present law. 

Conference Agreement 

The conference agreement follows the 
Senate amendment and the House bill with 
respect to common provisions. In addition, 
the conference agreement contains the fol- 
lowing modifications. 

Under the conference agreement, the mar- 
ital deduction is allowed for property pass- 
ing to an alien spouse in a qualified domes- 
tic trust. Property passing outside the pro- 
bate estate is treated as passing in a quali- 
fied domestic trust if transferred to such a 
trust before the estate tax return is due. 

A qualified domestic trust must meet four 
conditions. 

First, the trust instrument must require 
that all trustees be U.S. citizens or domestic 
corporations. 

Second, the surviving spouse must be enti- 
tled to all the income (as determined under 
the terms of the governing instrument and 
applicable local law) from the property in 
the trust, payable annually or at more fre- 
quent intervals. 

Third, the trust must meet the require- 
ments of Treasury regulations prescribed to 
ensure collection of the estate tax imposed 
upon the trust. It is expected that the 
Treasury regulations will require that suffi- 
cient trust assets be subject to U.S. jurisdic- 
tion so as to ensure collection of estate tax 
with respect to the trust. The regulations 
might, for example, require that a portion 
of trust property to be situated in the 
United States or that the trustee be an in- 
stitution with substantial U.S. assets. 

Fourth, the executor must make an elec- 
tion with respect to the trust. This election 
must be made on the estate tax return and, 
once made, is irrevocable. 

An estate tax is imposed upon corpus dis- 
tributions from the trust made prior to the 
date of the surviving spouse’s death and 
upon the value of property remaining in a 
qualified domestic trust upon the date of 
the surviving spouse’s death. The tax is also 
imposed upon the trust property if a person 
other than a U.S. citizen or domestic corpo- 
ration becomes a trustee of the trust or if 
the trust ceases to meet the requirements 
prescribed by the Secretary of the Treasury. 

The amount of the estate tax is the addi- 
tional estate tax which would have been im- 
posed had the property subject to the tax 
been included in the decedent spouse’s 
estate. If the estate tax for the decedent 
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spouse’s estate has not been finally deter- 
mined,’ a tentative tax is imposed using the 
highest estate tax rate in effect as of the 
date of the decedent’s death. When the de- 
cedent spouse's estate tax liability is finally 
determined, the excess of the tentative tax 
over the additional estate tax which would 
have been imposed had the property been 
included in the decedent’s estate tax is re- 
fundable. 

The estate tax is due on the 15th day of 
the fourth month in the calendar year fol- 
lowing the end of the taxable year in which 
the taxable event occurs. The trustee is per- 
sonally liable for the estate tax, and may, 
under rules similar to section 2204, dis- 
charge his liability upon written application 
to the Secretary of the Treasury. 

The tax imposed by this provision is treat- 
ed as an estate tax with respect to the dece- 
dent spouse’s estate. As such, it qualifies for 
the previously paid property tax, deter- 
mined without regard to the date of the de- 
cedent spouse's death. In addition, there is a 
lien against property giving rise to such tax 
for ten years from the taxable event. 


2. Repeal special rates and credits for foreign es- 
tates 


Present Law 


The gift and estate tax rate on U.S. citi- 
zens and residents begins at 18 percent on 
the first $10,000 of taxable transfers and 
reaches 55 percent on taxable transfers over 
$3 million. A unified credit of $192,800 is de- 
ducted from the gross gift or estate tax in 
arriving at the net tax payable. A deduction 
is permitted for certain property passing to 
a surviving spouse. 

The estate tax rate on nonresident aliens 
begins at 6 percent on transfers of less than 
$100,000 and reaches 30 percent on transfers 
over $2 million. The statute allows such per- 
sons a credit of $3,600, which effectively ex- 
empts the first $60,000 of the estate from 
estate tax. No deduction is allowed for prop- 
erty passing to a spouse. 

House Biil 


The gift and estate tax rate presently ap- 
plicable to U.S. citizens and residents is ap- 
plied to the estate of a nonresident alien. 
Such an estate is permitted a credit equal to 
the unified credit times the proportion of 
the total gross estate situated in the United 
States. A marital deduction is allowed for 
property passing from a nonresident alien 
to a spouse who is a U.S. citizen. 

Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment, 
except that the estate of a nonresident alien 
is allowed a unified credit of $13,000. This 
credit exempts the first $60,000 of the 
estate from estate tax. The conference 
agreement allows a unified credit of a fixed 
dollar amount in order to eliminate the 
need to determine the nonresident alien’s 
worldwide estate in order to calculate the 
unified credit. Where permitted by treaty, 
the estate of a nonresident alien is allowed 
the unified credit allowed to a U.S. citizen 
multiplied by the proportion of the total 
gross estate situated in the United States. 
The proportional credit is allowed in these 


»A tax is not finally determined for these pur- 
poses if, for example, the statute of limitations for 
the decedent spouse's estate tax has not lapsed, or 
Judicial determination of such tax is pending. A tax 
may be finally determined by a closing agreement. 
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circumstances because where a treaty is in- 
volved the worldwide estate is easily deter- 
minable. 

Residents of possessions are entitled to a 
unified credit equal to the lesser of (1) 
$13,000 or (2) $46,800 multiplied by the pro- 
portion of the decedent’s gross estate situat- 
ed in the United States. 


F. Completed Contract Method of Accounting for 
Long-Term Contracts 


Present Law 


Taxpayers engaged in the production of 
property under a long-term contract must 
compute income from the contract under 
either the percentage of completion method 
or the percentage of completion-capitalized 
cost method. An exception to these required 
accounting methods is provided for certain 
contracts of small businesses. 

Under the percentage of completion 
method, a taxpayer must include in gross 
income for any taxable year an amount that 
is equal to the product of (1) the gross con- 
tract price and (2) the percentage of the 
contract completed during the taxable year. 
The percentage of the contract completed 
during the taxable year is determined by 
comparing costs incurred with respect to 
the contract during the year with the esti- 
mated total contract costs (the cost-to-cost 
method). 

At the time that a contract reported 
under the percentage of completion method 
is completed, a determination is made 
whether the taxes paid with respect to the 
contract for each year of the contract were 
greater than or less than the amount that 
would have been due if gross income had 
been computed by using the actual total 
contract price and actual total contract 
costs, rather than the anticipated contract 
price and costs. Interest must be paid by the 
taxpayer, if after applying this “look-back” 
method, there is an underpayment of tax by 
the taxpayer with respect to the taxable 
year. Similarly, interest must be paid to the 
taxpayer by the Internal Revenue Service if 
there is an overpayment of tax with respect 
to a taxable year. 

Under the percentage of completion-cap- 
italized cost method, the taxpayer must 
take into account 70 percent of the items 
under the contract under the percentage of 
completion method. The remaining 30 per- 
cent of the items under the contract must 
be taken into account under the taxpayer's 
normal method of accounting (e.g., the com- 
pleted contract method of accounting). In 
addition, a taxpayer using the percentage of 
completion-capitalized cost method with re- 
spect to certain qualified ship contracts 
must take into account 40 percent of the 
items under the contract under the percent- 
age of completion method and the remain- 
ing 60 percent of the items under the tax- 
payer’s normal method of accounting. 

All costs that directly benefit or are in- 
curred by reason of the taxpayer’s long- 
term contract activity must be allocated to 
the long-term contracts of the taxpayer. 
While costs allocated to a contract (or a por- 
tion of a contract) that is reported under 
the percentage of completion method gener- 
ally are taken into account as a deduction 
from gross income for the taxable year in 
which incurred, the allocation of costs to 
the contract is nonetheless relevant because 
it affects the determination of the percent- 
age of the contract that is completed during 
any taxable year. 

In the case of any long-term contract en- 
tered into by the taxpayer on or after 
March 1, 1986, the taxable income from 
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such contract must be determined under the 
percentage of completion method for pur- 
poses of determining the amount of alterna- 
tive minimum taxable income for any tax- 
able year. 


House Bill 


Under the House bill, the percentage of 
completion-capitalized cost method of ac- 
counting is repealed for all long-term con- 
tracts other than qualified ship contracts 
that are provided special treatment under 
present law. Consequently, taxpayers en- 
gaged in the production of property under a 
long-term contract (other than construction 
contracts of small businesses that are ex- 
empted under present law and certain quali- 
fied ship contracts) must use the percentage 
of completion method in computing taxable 
income under the contract. 

The House bill also requires the Treasury 
Secretary to prescribe regulations that are 
necessary or appropriate to carry out the 
purposes of the long-term contract rules, in- 
cluding regulations that prevent the use of 
related parties, pass-through entities, inter- 
mediaries, options or other similar arrange- 
ments to avoid the application of the long- 
term contract rules. 

The provision generally is effective for 
contracts entered into on or after June 21, 
1988. The provision does not apply to any 
contract entered into pursuant to a written 
bid or proposal submitted by a taxpayer to 
the other party to the contract before June 
21, 1988, if the bid or proposal could not 
have been revoked or amended by the tax- 
payer at any time during the period begin- 
ning on June 21, 1988, and ending on the 
date that the contract was entered into. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill with the following modifications. 


Percentage of completion-capitalized cost 
method 


The conference agreement changes the 
percentage of completion-capitalized cost 
method of computing income from long- 
term contracts. Under the conference agree- 
ment, ninety percent (versus 70 percent 
under present law) of the items with respect 
to a long-term contract are to be taken into 
account under the percentage of completion 
method. The remaining 10 percent (versus 
30 percent under present law) of the items 
with respect to the contract are to be taken 
into account under the taxpayer's normal 
method of accounting. The look-back 
method of present law is applied to the 90 
percent taken into account under the per- 
centage of completion method. 


Home construction contracts 


Under the conference agreement, neither 
the percentage of completion nor the per- 
centage of completion-capitalized cost meth- 
ods of accounting apply to home construc- 
tion contracts, For this purpose, a contract 
is a home construction contract if 80 per- 
cent or more of the estimated total costs to 
be incurred under the contract are reason- 
ably expected to be attributable to the 
building, construction, reconstruction, or re- 
habilitation of, or improvements to real 
property directly related to and located on 
the site of, dwelling units in a building with 
four or fewer dwelling units. For this pur- 
pose, a townhouse or rowhouse will be con- 
sidered a separate building irrespective of 
the number of other townhouses or row- 


houses attached. 
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The conference agreement applies the use 
of the uniform capitalization rules of sec- 
tion 263A to home construction contracts 
other than home construction contracts of 
small contractors as defined by section 
460(e) of present law. In addition, under the 
conference agreement, home construction 
contracts of small contractors will not be 
considered long-term contracts for purposes 
of the adjustments in computing alternative 
minimum taxable income of section 56. 
Residential construction contracts 

The percentage of completion-capitalized 
cost method of present law is available to 
residential construction contracts which do 
not qualify as home construction contracts. 
Thus, under the conference agreement, 70 
percent of the items under such contracts 
will be taken into account under the per- 
centage of completion method; the remain- 
ing 30 percent of the items will be taken 
into account under the taxpayer's normal 
method of accounting. Residential construc- 
tion contracts are contracts other than 
home construction contracts for which 80 
percent or more of the total estimated costs 
under the contract are reasonably expected 
to be attributed to the building, construc- 
tion, reconstruction, or rehabilitation of, or 
improvements to real estate directly related 
to and located on the site of, dwelling units, 
as defined by section 167(k). 

Simplification of the look-back method for 
pass-through entities 

The conference agreement provides that 
pass-through entities (partnerships, S cor- 
porations and trusts) are required to use a 
simplified look-back method. Under the sim- 
plified look-back method, the amount of 
taxes deemed overpaid or underpaid under a 
contract in any year is determined by multi- 
plying (1) the amount of contract income 
overreported or underreported for the year 
by (2) the top marginal tax rate applicable 
for the year. The simplified calculation, 
when applicable, is made at the entity level 
and any interest owed to or by the Internal 
Revenue Service shall be paid by or to the 
pass-through entity. 

The simplified look-back method is not 
applicable to a contract unless substantially 
all the income under the contract is from 
sources in the United States. In addition, 
the simplified method cannot be used by 
closely-held pass-through entities. For pur- 
poses of this provision, closely-held pass- 
through entities are those partnerships, S 
corporations or trusts where 50 percent or 
more of the value of the beneficial interests 
in the entity are owned directly or indirectly 
by five or fewer persons. 

The top marginal tax rate to be used in 
the simplified calculation is the top rate 
specified by section 11, unless more than 50 
percent of the beneficial interests in the 
pass-through entity are held directly or in- 
directly by individuals at any time during 
the taxable year. If the closely-held entity is 
treated as being owned by individuals for 
the year, the top marginal tax rate will be 
the top rate specified in section 1. 

The simplified look-back method is appli- 
cable as if included in the Tax Reform Act 
of 1986, except that the method shall not 
apply for any contract completed in a tax- 
able year for which the due date of the 
return (including extensions) is before the 
enactment of this Act. 

Treasury study 

Under the conference agreement, the Sec- 
retary of the Treasury is directed to study 
and to issue a report with recommendations 
regarding the method or methods by which 
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the items of income or loss from long-term 
contracts should be reported for Federal 
income tax purposes, Such study is intended 
to include an evaluation of the present 
methods of accounting for long-term con- 
tract activity as well as an analysis of the 
feasibility of alternative methods of report- 
ing income under a long-term contract. Spe- 
cifically, the study shall include suggestions 
for the simplification of the look-back 
method of present law, an analysis of how 
costs should be taken into account for pur- 
poses of the cost-to-cost method of present 
law, and an evaluation of methods of ac- 
counting (such as the revenue realization 
method) which measure progress under the 
contract by reference to revenues received 
or accrued rather than by reference to costs 
incurred. The study is due 6-months after 
the date of enactment. 


G. Reduction in Dividends Received Deduction 
for Portfolio Stock 
Present Law 

Corporations owning less than 20 percent 
of the stock of a domestic corporation are 
entitled to a deduction equal to 70 percent 
of the dividends received from the corpora- 
tion. Corporations owning at least 20 per- 
cent but less than 80 percent of the stock 
are entitled to an 80-percent deduction and 
corporations owning 80 percent or more 
may be entitled to a 100-percent deduction. 


House Bill 


The House bill contains the following pro- 
visions: 

(1) The portfolio dividends received deduc- 
tion is reduced from 70 percent to 50 per- 
cent. 

(2) The requirement to qualify for an 80 
percent dividends received deduction is 
changed to require ownership of more than 
20 percent of the stock of a corporation. 

(3) For purposes of determining whether 
the more than 20-percent threshold is met, 
the ownership of related corporations is ag- 
gregated to the same extent that it is aggre- 
gated under present law for purposes of the 
80-percent threshold. 

(4) The Treasury Department is directed 
to conduct a study of the dividends received 
deduction and provide any recommenda- 
tions for legislative changes no later than 6 
months following the date of enactment. 

The provisions are effective as follows: 

(a) The change in the portfolio dividends 
received deduction is phased in with a 55- 
percent deduction for dividends received in 
1989, a 52% percent deduction for dividends 
received in 1990, and a 50-percent deduction 
for dividends received after December 31, 
1990. 

(b) The change in the threshold for the 
portfolio dividends received deduction ap- 
plies to dividends received after December 
31, 1988. 

(c) The change in the aggregation rule ap- 
plies to dividends received after December 
31, 1987. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
Senate amendment. 


H. Tax-Exempt Bonds 
1. Restrictions on issuance of pooled financing 
bonds 
Present Law 
Interest on State and local government 
bonds generally is tax-exempt if the bonds 
are issued to finance governmental activities 
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of these governments (Code sec. 103), Inter- 
est on bonds issued by the governmental 
units to finance activities of other persons, 
i.e., private activity bonds, are taxable 
unless a specific exception is included in the 
Internal Revenue Code. 

In certain cases, tax-exempt bonds are 
issued in pooled financing arrangements, 
i.e., arrangements where bonds are issued 
with the proceeds being used to make loans 
to two or more persons. In the case of bonds 
other than private activity bonds, no Feder- 
al statutory provisions require identification 
of the ultimate borrowers from (or the spe- 
cific facilities to be financed by) these 
pooled financings at the time the bonds are 
issued. Further, assuming a governmental 
purpose exists for the borrowing, no specific 
statutory restrictions are imposed relating 
to the period during which loans must be 
originated, or bonds redeemed if loans are 
not timely originated. 

Arbitrage restrictions applicable to State 
and local government bonds generally pro- 
vide that the bond proceeds may be invested 
in higher yielding taxable investments for a 
three-year temporary period if the issuer 
reasonably expects to spend the proceeds 
for a governmental p within three 
years. The Tax Reform Act of 1986 limited 
the three-year temporary period for pooled 
financings to six months. 

House Bill 
General rule 


The bill imposes new requirements on 
pooled financing issues as a condition of tax 
exemption. Pooled financing issues are de- 
fined as issues where an amount exceeding 
the lesser of five percent or $5 million of the 
proceeds are reasonably expected to be used 
(or intentionally are used) to make or fi- 
nance loans (directly or indirectly) to two or 
more ultimate borrowers.' For purposes of 
this definition, all agencies of a governmen- 
tal unit, which agencies are not instrumen- 
talities or political subdivisions themselves, 
are treated as one person. 


Specific requirements 
Borrower identification requirement 


Interest on a pooled financing issue is tax 
exempt only if, when the bonds are issued, 
written loan commitments with ultimate 
borrowers identifying with specificity the 
governmental purposes for which the pro- 
ceeds will be used exist for loans equal to at 
least 25 percent of the net proceeds of the 
issue, and if it is reasonably expected at 
that time that the loans specified in those 
commitments will be made, 


Loan origination and redemption require- 
ment 


Interest on a pooled financing issue is tax 
exempt only if a statutorily prescribed loan 
origination and/or bond redemption re- 
quirement is satisfied at annual intervals 
during each of the three years following is- 
suance of the bonds. 


Loan origination 


The loan origination portion of this re- 
quirement is as follows: 

(1) Within one year after the date the 
bonds are issued, loans to ultimate borrow- 
ers must have been originated in an amount 


‘In general, the term loan is defined in the same 
way as for purposes of the private loan restriction 
of present law; however, where the bond proceeds 
are used for a specific project (e.g., a sewer facility) 
and with respect to which a loan“ is present only 
as a result of the deemed loan, the bond proceeds 
are not treated as having been used to make loans 
for purposes of this provision. 
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equal to at least 25 percent of the net pro- 
ceeds of the issue. 

(2) Within two years after the date the 
bonds are issued, loans to ultimate borrow- 
ers must have been originated in an amount 
equal to at least 50 percent of the net pro- 
ceeds of the issue. 

(3) Within three years after the date the 
bonds are issued, loans to ultimate borrow- 
ers must have been originated in an amount 
equal to 100 percent of the net proceeds of 
the issue. 


Bond redemption 


The bond redemption portion of this re- 
quirement applies both with respect to pro- 
ceeds that are unoriginated as of expiration 
of any of the three loan origination periods 
and to amounts received at any time as re- 
payments of loan principal. Bond proceeds 
which are required to be used to make loans 
within each prescribed loan origination 
period, described above, and which are not 
so used must be used to redeem bonds that 
are a part of the issue no later than six 
months after expiration of the loan origina- 
tion period. The bond redemption require- 
ment also applies to amounts received as 
loan repayments (including repayments re- 
ceived during the three-year loan origina- 
tion period).* All amounts received as repay- 
ments must be used to redeem bonds that 
are a part of the pooled financing issue no 
later than the close of the first semi-annual 
period beginning after the date the repay- 
ments are received. 


Application to refunding issues 


Generally the pooled financing require- 
ments apply to refunding (both current and 
advance) issues as well as to new-money 
issues. In the case of refunding issues, the 
three loan origination periods and accompa- 
nying bond redemption requirements are de- 
termined from the date the refunded bonds 
(original bonds in the case of a series of re- 
fundings) were issued and the borrower 
identification requirement is determined by 
reference to the refunded issue. 

However, if an ultimate borrower of a 
pooled financing issue provides for the pay- 
ment of its portion of the pooled bonds 
through an advance refunding of its loan, 
the advance refunding is treated as an ad- 
vance refunding of the pooled bonds for 
purposes of applying section 149(d) of the 
Code with respect to future advance refund- 
ings of the pooled bonds, 

Effective date 


The provision applies to bonds (including 
refunding bonds) issued after July 15, 1988. 
A transitional exception is provided for cer- 
tain refundings of bond issued before July 
16, 1988. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill, with modifications. First, the 
conference agreement deletes the borrower 
identification requirement and the bond re- 
demption requirement. 

Second, the conference agreement pro- 
vides an alternative loan origination re- 


*Under the House bill, amounts contributed to a 
reasonably required reserve or replacement fund 
are not treated as loan repayments. Whether 
amounts are considered to be a part of such a rea- 
sonably required fund is determined under the 
present law rules, including the rule relating to re- 
serves required by a master legal document adopted 
before August 16, 1986. Further, the advance re- 
funding of an issue is not, per se, treated as a loan 
repayment, 


33065 


quirement. The issuer must reasonably 
expect that at least 95 percent of the pro- 
ceeds intended to be lent will be lent by the 
end of the third year after the date of issue. 
An increase in interest rates or anticipated 
changes in Federal income tax laws may not 
be used as a basis for reasonable expecta- 
tions. Further, the conferees intend that in- 
vestment of bond proceeds in guaranteed in- 
vestment contracts which do not permit sig- 
nificant draw downs to originate loans 
during the three year period will be prima 
facie evidence that the reasonable expecta- 
tions test is not satisfied. An issuer’s past 
experience regarding loan origination is a 
criterion upon which the reasonableness of 
the issuers expectations can be based. 

As under the House bill, a loan is treated 
as made when funds are disbursed. The con- 
ferees wish to clarify, however, that this in- 
cludes disbursal into an account maintained 
by the issuer as paying agent for the bor- 
rower, provided that the funds in the ac- 
count are owned by the borrower for Feder- 
al income tax purposes. Also, interest must 
accrue on amounts in the account from the 
date the funds are disbursed into the ac- 
count and an initial drawdown of more than 
a de minimis amount must occur at that 
date to pay project costs. Project costs may 
include such costs as engineers and archi- 
tects fees, but would not include costs asso- 
ciated with issuance of the bonds. 

Third, the conference agreement provides 
that all legal and underwriting costs associ- 
ated with issuance of the bonds may not be 
contingent and must be substantially paid 
within 180 days of the date of issuance. 

Finally, the conferees intend that the 
Treasury Department is to monitor closely 
blind pool issues to assure conformity with 
these and other applicable provisions in- 
cluding adequate demand surveys to justify 
issue size. The conferees further intend that 
Treasury will report to the Committees on 
Ways and Means and Finance any abuses 
that it finds, including the excessive issu- 
ance of tax-exempt bonds in pool-bond type 
arrangements. 

Effective date—The conference agree- 
ment applies to bonds issued after October 
21, 1988. 

In addition, the transitional exception in 
the House bill for certain refunding bonds is 
conformed to the October 21, 1988, effective 
date. Under this modified exception, the 
three-year loan origination test for refund- 
ings of bonds issued before October 22, 1986, 
will expire on October 21, 1990. For refund- 
ings of bonds issued before October 22, 1988, 
with respect to which the period ends after 
October 21, 1989, the portion of the refund- 
ing issue to be used to make new loan will be 
treated as a separate issue subject to the re- 
quirements of the conference agreement. 

2. Student loan bonds 
a. Reduction in permitted purpose arbitrage on 
loans financed with tax-exempt student 
loan bonds 


Present Law 


Tax-exempt bonds may be issued to fi- 
nance student loans in connection with the 
Federal Guaranteed Student Loan program 
and the Parents’ Loans for Undergraduate 
Students program. Additionally, tax-exempt 
financing is permitted for certain other 
State student loan programs of general ap- 
plication (Code sec. 144). 

Tax-exempt student loan bonds are sub- 
ject to the arbitrage restrictions of the Code 
like other tax-exempt bonds, Treasury De- 
partment regulations permit issuers of 
pooled financing bonds generally to earn ar- 
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bitrage profits on their “program” invest- 
ments of 1.5 percentage points over the rate 
paid on the underlying bonds plus amounts 
necessary to pay issuance and administra- 
tive costs relating to the bonds. 

The Department of Education pays a spe- 
cial interest subsidy on student notes fi- 
nanced with proceeds of student loan bonds 
issued in connection with the Federal GSL 
program. Under present law, these special 
allowance payments (“SAP” payments) are 
not included in determining the amount of 
arbitrage earned on student notes. 

House Bill 


Under the House bill, the permitted arbi- 
trage profits that may be earned on loans fi- 
nanced with tax-exempt student loan bonds 
are reduced from 1.5 percentage points to 
no more than 1.0 percentage point. 

In addition, for Federally guaranteed stu- 
dent loan bonds, SAP payments will be in- 
cluded in calculating permitted arbitrage 
(payments will be treated as interest paid by 
the students with regard to whose loans the 
Federal Government makes the payments). 

This provision applies to bonds (including 
refunding bonds) issued after July 31, 1988. 
For refundings after July 31, 1988, of bonds 
issued before August 1, 1988, however, the 
bill applies only to loans originated on or 
after the date of the refunding. 

Senate Amendment 

No provision. 

Conference Agreement 

The Conference agreement follows the 
House bill with an amendment in the nature 
of a substitute. Under the substitute, if 
Treasury fails exercise present law regula- 
tory authority by July 1, 1989, it must 
report to the Congress reasons for not doing 
80. 
b. Loan origination and bond redemption re- 

quirements for tax-exempt student loan 
bonds 


Present Law 


Tax-exempt bonds may be issued to fi- 
nance student loans in connection with (a) 
the Federal Guaranteed Student Loan pro- 
gram and the Parents’ Loans for Undergrad- 
uate Student's program, and (b) certain 
other State programs of general application. 
There is no statutorily imposed period 
during which student loans must be origi- 
nated or bonds redeemed. 

House Bill 


The bill requires that all proceeds of tax- 
exempt student loan bonds required to be 
used to finance student loans be so used no 
later than the date which is three years 
after the bonds are issued, and provides that 
no loans may be made after the close of this 
three-year loan origination period. Any pro- 
ceeds required to be used for student loans 
that remain unspent at that time must be 
used to redeem bonds forming a part of the 
issue no later than six months after expira- 
tion of the three-year loan origination 
period. 

Additionally, the bill requires that 
amounts received from repayments of stu- 
dent loans be used to redeem bonds no later 
than the close of the first semi-annual 
period beginning after the repayments are 
received. 

This provision applies to bonds (including 
refunding bonds) issued after July 31, 1988. 
In the case of an issue to refund bonds 
issued before August 1, 1988, the require- 
ment that loan repayments be used to 
redeem bonds applies only to repayments 
received on and after the date of the re- 
funding. 
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Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
Senate amendment. 


3. Restrictions on bonds used to provide residen- 
tial rental housing 


Present Law 


Interest on bonds to finance governmental 
activities of States and local governments is 
tax-exempt. Unless a specific exception ap- 
plies in the Internal Revenue Code, interest 
on bonds to finance activities of any person 
other than a State or local government is 
taxable. No special restrictions apply to 
rental housing financed with governmental 
bonds. Tax-exempt bonds may be used by 
private, for-profit persons to finance resi- 
dential rental housing only if the housing 
meets low-income tenant occupancy require- 
ments. Tax-exempt bonds may also be used 
by section 501(c)(3) organizations to finance 
residential rental housing provided one of 
the exempt purposes of the section 501(c)(3) 
organization is to provide such housing. No 
low-income tenant occupancy requirements 
comparable to those for private, for-profit 
persons apply to rental housing financed 
with tax-exempt bonds issued on behalf of a 
qualifying sec. 501(c)(3) organization. 

House Bill 


The House bill generally extends the for- 
profit low-income tenant occupancy require- 
ment to residential rental property for 
family units financed with qualified 
501(cX3) bonds. Residential rental property 
for family units means only those properties 
which are used other than on a transient 
basis and which are available to members of 
the general public. The property also must 
be comprised of housing units which con- 
tain separate and complete facilities for 
living, sleeping, eating, cooking, and sanita- 
tion. In addition, the bill provides an excep- 
tion for certain continuing care or life care 
facility housing. 

The House bill provides that any residen- 
tial rental property for family units that is 
located outside the boundaries of a govern- 
mental unit by or on behalf of whom gov- 
ernmental bonds are issued and that is fi- 
nanced with the bonds is treated as invest- 
ment-type property subject to the Code ar- 
bitrage restrictions. 

Senate Amendment 


The Senate amendment contains a sense 
of the Senate resolution in opposition to the 
House provision. 

Conference Agreement 

The conference agreement follows the 
House bill, with modifications. First, for 
governmental bonds, an exception is provid- 
ed to the rule treating residential rental 
property located outside the issuer's juris- 
diction as investment property for such 
property which the issuer is required to pro- 
vide pursuant to a Federal or State court or- 
2 or approved housing desegregation 
plan. 

Second, for qualified 5010 3) bonds, the 
conference agreement limits the application 
of the House provision requiring the appli- 
cation of a low-income tenant occupancy re- 
quirement to bonds used for the acquisition 
of existing property. Thus, bonds used to fi- 
nance construction of residential rental 
property, the original use of which com- 
mences with the beneficiary of the bonds, 
are not subject to a low-income tenant occu- 
pancy requirement. For this purpose, resi- 
dential rental property that is substantially 
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rehabilitated, within the meaning of the re- 
habilitation credit, is treated as new proper- 
ty not subject to the low-income tenant oc- 
cupancy requirement. 

Thus, as under the rehabilitation credit 
rules, rehabilitation expenditures incurred 
within a 24-month testing period must 
exceed the greater of (a) the adjusted basis 
of the property, or (b) $5,000. (The special 
60-month phased rehabilitation exception 
does not apply under this provision (sec. 
48(g)(1C\ii).) Additionally, for purposes of 
this provision, the 24-month testing period 
must commence within the 12 months pre- 
ceding or following the date the property is 
acquired with the bond proceeds by the sec- 
tion 501(c)(3) organization. 

The conferees intend that the Secretary 
of the Treasury have authority to extend 
the 24-month testing period in the event 
that rehabilitation is delayed by unforeseen 
circumstances. For example, a fire resulting 
from an act of God might present reasona- 
ble grounds on which to petition the Secre- 
tary for an extension of the 24-month test- 
ing period. 

The conference agreement also deletes 
the exception for continuing care facilities. 
Thus, the above rule also applies to that 
component of a continuing care facility 
which constitutes residential rental proper- 
ty. 

The conference agreement delays the gen- 
eral effective date of the provision from 
bonds issued after July 14, 1988, to bonds 
issued after October 21, 1988. 


I. Excise Tax Provisions 
1. Excise tax on pipe tobacco 
Present Law 


Excise taxes are imposed on cigars, ciga- 
rettes, cigarette paper and tubes, and on 
snuff and chewing tobacco. The tax on 
small cigarettes is 16 cents per pack of 20 
cigarettes. 

House Bill 


The bill imposes an excise tax of $2.67 per 
pound on pipe tobacco manufactured in or 
imported into the United States. (This tax 
rate is equivalent to the minimum rate per 
pound currently imposed on small ciga- 
rettes.) Pipe tobacco“ means any tobacco 
which, because of its appearance, type, 
packaging, or labeling, is likely to be offered 
to, or purchased by, consumers as tobacco to 
be smoked in a pipe. 

The provision is effective for pipe tobacco 
removed after September 30, 1988. The bill 
also imposes a floor stocks tax of $2.67 per 
pound on pipe tobacco removed before Oc- 
tober 1, 1988, and held in inventory or in 
transit on October 1, 1988. The floor stocks 
tax is due and payable on November 14, 
1988. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill, except that the tax rate is $0.45 
per pound and the effective date for the tax 
and the floor stocks tax is January 1, 1989. 
The floor stocks tax is due and payable on 
February 14, 1989. Additionally, the confer- 
ees wish to clarify that the tobacco subject 
to this tax includes all types of tobacco 
“suitable” for use in a pipe, regardless of 
how packaged or labeled. 


2. Modification of distilled spirits flavors credit 
Present Law 


A credit is allowed against the distilled 
spirits tax for the alcohol content of taxable 
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beverages derived from wine and/or flavor 
components. The flavors credit is equal to 
the distilled spirits tax ($12.50 per proof 
gallon). 
House Bill 
No provision. 
Senate Amendment 

The use of the flavors credit is available 
only where the flavors remain in the dis- 
tilled spirits beverage after completion of 
distillation. 

The provision applies to distilled spirits 
removed after the date of enactment. 

Conference Agreement 

The conference agreement follows the 

Senate amendment. 
J. Other Revenue-Increase Provisions 
1. Increase in penalty for bad checks 
Present Law 


A person who tenders to the Internal Rev- 
enue Service (IRS) a bad check (or money 
order not duly paid) in payment of any 
amount under the Internal Revenue Code is 
subject to a penalty equal to the greater of: 
(1) 1 percent of the amount of such check, 
or (2) $5 (or the amount of such check if 
less than $5). The penalty does not apply if 
the person tendered the check in good faith 
and with reasonable cause to believe that it 
would be duly paid. 

House Bill 


A person who tenders to the IRS a bad 
check (or money order not duly paid) in 
payment of any amount under the Internal 
Revenue Code is subject to a penalty equal 
to the greater of: (1) 2 percent of the 
amount of such check, or (2) $15 (or the 
amount of such check if less than $15). As 
under present law, the penalty would not 
apply if the person tendered the check in 
good faith and with reasonable cause to be- 
lieve that it would be duly paid. The provi- 
sion is effective for checks or money orders 
received by the IRS after the date of enact- 
ment. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

2. Pension reversions of qualified plan assets: 
temporary increase in excise tax 
Present Law 


A 10-percent excise tax is imposed on em- 
ployer reversions from qualified plans (sec. 
4980). Present law contains certain exemp- 
tions from the excise tax, for example, for 
certain transfers of reversions to an ESOP. 
The excise tax is required to be paid by the 
last day of the second month following the 
calendar quarter in which the reversion 
occurs, 

House Bill 

No provision. 

Senate Amendment 

Under the Senate amendment, the excise 
tax on reversions of assets from qualified 
plans is temporarily increased from 10 per- 
cent to 60 percent. Present-law exceptions 
to the excise tax continue to apply as under 
present law, but are not otherwise modified. 

Under the Senate amendment, the excise 
tax is required to be paid by the end of the 
month following the month in which the re- 
version occurs. 

The increase in the excise tax generally 
applies to reversions received after July 26, 
1988, and before May 1, 1989. The accelera- 
tion of time for payment of the tax applies 
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to reversions received on or after May 1. 
1989. 

The increase in the excise tax does not 
apply if a final order directing plan termina- 
tion was entered by a court of competent ju- 
risdiction and notice of such court-ordered 
termination was provided to participants 
before July 27, 1988. 


Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the ac- 
celeration of the time for payment of the 
excise tax, except that the provision applies 
to reversions received after December 31, 
1988. The conference agreement modifies 
the temporary increase in the excise tax in 
the Senate amendment to provide for a per- 
manent increase in the excise tax from 10 to 
15 percent. The increase is effective for re- 
versions received after October 20, 1988, if 
notice of the intent to terminate the plan 
was not provided before October 21, 1988. 
The conferees do not intend any inference 
with respect to the issue of when a reversion 
is received for income and excise tax pur- 
poses. 

The conferees intend that an employer is 
to be treated as providing notice of intent to 
terminate to employees if the employer has 
provided notice to substantially all employ- 
ees by a specific date (such as through a 
mass mailing to employees by such date), 
even if some employees are not notified 
through an inadvertent failure of the em- 
ployer. The conferees do not intend any in- 
ference with respect to whether notice has 
been provided for any other purpose. 


3. Denial of deduction for certain residential tele- 
phone service 


Present Law 


No deduction is allowed for personal, 
living, or family expenses (sec. 262), such as 
expenses for personal use of a telephone in 
the taxpayer's residence. 

Under present law, a taxpayer who uses 
the telephone in his or her residence for 
business or income-production purposes 
may deduct a proportionate part of the cost 
of local telephone service provided to the 
residence, subject to any applicable limita- 
tions on home office deductions or miscella- 
neous itemized deductions (secs. 162, 212, 
280A, and 67). 


House Bill 


No deduction is allowed to an individual 
taxpayer for any charge (including any sales 
or excise taxes imposed on such charge) re- 
quired to be paid by the taxpayer in order 
to obtain local telephone service with re- 
spect to the first telephone line in a taxpay- 
er's residence (whether or not the taxpay- 
er's principal residence). The provision does 
not affect the deductibility of charges for 
long-distance calls, nor does it affect the de- 
ductibility of charges for equipment rental, 
optional services offered by the telephone 
company (e.g., call waiting or call forward- 
ing), or charges attributable to additional 
telephone lines to a taxpayer’s residence 
other than the first telephone line. 

The provision is effective for taxable 
years beginning after December 31, 1988. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill. 
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4. Information reporting by partnerships with 
tax-exempt partners 


Present Law 


Organizations that are exempt from Fed- 
eral income tax are subject to tax on any 
unrelated trade or business income (secs. 
511-514). Subject to specified exceptions, 
modifications, and computational rules, an 
activity of an otherwise tax-exempt organi- 
zation generates gross income for purposes 
of the unrelated business income tax 
(UBIT) if (1) the income is derived from a 
trade or business, (2) the trade or business is 
regularly carried on by the organization, 
and (3) the conduct of the trade or business 
is not substantially related (aside from the 
organization’s need for revenues or the use 
it makes of such revenues) to the organiza- 
tion’s performance of its tax-exempt func- 
tions. Interest, dividends, and certain gains 
or losses from the sale of property may be 
subject to the UBIT if derived from debt-fi- 
nanced unrelated property. 

If a partnership in which an exempt orga- 
nization is a partner regularly carries on a 
trade or business that would constitute an 
unrelated trade or business if directly car- 
ried on by the exempt organization, the or- 
ganization generally must include its share 
of the partnership's income and deductions 
from such business in computing its UBIT 
liability; also, special rules apply where the 
organization is a partner in a publicly 
traded partnership (sec. 512(c)). 

Under present law, a partnership general- 
ly must furnish to each partner a statement 
reflecting such information required to be 
shown on the partnership's return as may 
be specified by Treasury regulations (sec. 
6031(b)). The statement must set forth the 
partner’s distributive share of partnership 
income, gain, loss deduction, or credit re- 
quired to be shown on the partnership 
return, plus any additional information as 
provided by IRS forms or instructions that 
may be required to apply particular provi- 
sions of subtitle A of the Code to the part- 
ner with respect to items related to the 
partnership (Temp. Reg. sec. 1.6031(b)-1T). 
The present statute and regulations do not 
make an express reference to reporting by 
partnerships in which exempt organizations 
are partners of that portion of the organiza- 
tion’s distributive share of partnership 
income that is subject to the UBIT. 

The instructions for Schedule K-1 (Form 
1065) require the partnership to identify 
whether the partner is an exempt organiza- 
tion. Also, the partnership must attach a 
statement furnishing any other information 
needed by the partner to file its return that 
is not shown elsewhere on Schedule K-1. 
For example, the instructions state, “if 
there is a pension plan that is a partner, 
special information may be needed by that 
partner to properly file its tax return.“ 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment modifies section 
6031(b) to provide expressly that, in the 
case of any partnership regularly carrying 
on a trade or business (within the meaning 
of sec. 512(c)(1)), the partnership must fur- 
nish to the partners such information as 
necessary to enable each tax-exempt part- 
ner to compute its distributive share of 
partnership income or loss from such trade 
or business in accordance with section 
512(a)(1), but without regard to the modifi- 
cations described in paragraphs (8) through 
(15) of section 512(b). 
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Conference Agreement 

The conference agreement follows the 
Senate amendment, with a modification 
clarifying that the provision is effective for 
taxable years beginning after December 31, 
1988. The conferees believe that this ex- 
press statutory provision relating to specific 
reporting of income subject to the UBIT 
will emphasize that the IRS should monitor 
and enforce the present-law reporting re- 
quirements and, where appropriate, should 
provide further guidance to partnerships 
through regulations or instructions as to 
how such information must be furnished. 
The conferees intend that information that 
must be furnished to tax-exempt partners 
under this provision is to be reflected by 
such organizations on Form 990 or Form 
990-T in the manner prescribed by Treasury 
regulations or by the IRS instructions for 
such forms. 
5. Application of wash sale rules to options 

Present law 


The wash sale provisions generally disal- 
low the deduction of a loss on the sale or 
other disposition of shares of stock or secu- 
rities if the taxpayer acquires or enters into 
a contract or option to acquire substantially 
identical stock or securities within a period 
beginning 30 days before the date of such 
sale or other disposition and ending 30 days 
after such date. The Tax Court recently 
held in Gantner v. Commissioner, 91 T.C. 
No. 47 (1988), that the wash sale rules do 
not apply to disallow losses sustained on the 
sales of stock options. 

House Bill 

No provision. 

Senate Amendment 


The wash sale rules are extended to apply 
to contracts or options to acquire stock or 
securities. 

The provision would apply to any sale 
after the date of enactment of the provi- 
sion, in taxable years ending after that date. 
No inference regarding the application of 
prior law is intended. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with the following modi- 
fications. 

The conferees clarify that the wash sale 
provisions are extended to contracts or op- 
tions to sell stock or securities as well as 
contracts or options to acquire stock or se- 
curities. As is the case with the other provi- 
sions of the Senate amendment, no infer- 
ence is intended as to prior law. 

The Treasury is provided regulatory au- 
thority to except certain contracts or op- 
tions to acquire or sell stock or securities 
from the wash sale rules. The Treasury may 
consider whether it is appropriate to pro- 
vide exceptions from the wash sale rules for 
contracts subject to section 1256 of the 
Code or transactions subject to the straddle 
rules. In addition, the Treasury may issue 
regulations concerning when contracts or 
options to sell or acquire stock or securities 
will be considered substantially identical for 
purposes of the wash sale rules. 

No inference regarding the application of 
prior law is intended. 

6. Treatment of certain installment sales by non- 
dealers 


Present Law 


The Omnibus Budget Reconciliation Act 
of 1987 provided special installment sale 
rules that apply to the sale of non-farm real 
property that is used in a er's trade 
or business or that is held for the produc- 
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tion of rental income where the selling price 
of such real property is greater than 
$150,000. First, an interest charge is im- 
posed on the tax that is deferred under the 
installment method to the extent attributa- 
ble to the amount by which the deferred 
payments arising from all dispositions of 
such real property during any year exceeds 
$5 million. Second, if any indebtedness is se- 
cured directly by an installment obligation 
that arises out of the disposition of such 
property, the net proceeds of the secured in- 
debtedness is treated as a payment on such 
installment obligation. 
House Bill 
No provision. 
Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement extends the 
special installment sale rules contained in 
the 1987 Act to any property with a sales 
price in excess of $150,000, other than per- 
sonal use property of an individual, proper- 
ty used or produced in the trade or business 
of farming, and timeshares and residential 
lots with respect to which interest is paid. 

Thus, under the conference agreement, an 
interest charge is imposed on the tax that is 
deferred under the installment method to 
the extent attributable to the amount by 
which the deferred payments arising from 
all dispositions of such property during any 
year exceeds $5 million. In addition, if any 
indebtedness is secured directly by an in- 
stallment obligation that arises out of the 
disposition of such property, the net pro- 
ceeds of the secured indebtedness are treat- 
ed as a payment on the installment obliga- 
tion. 

As under present law, in determining 
whether the sales price of property exceeds 
$150,000, all sales or exchanges that are 
part of the same transaction or series of 
transactions are treated as a single sale or 
exchange. 

The provision applies to dispositions that 
occur after December 31, 1988, except that 
the provision does not apply to dispositions 
occurring on or before December 31, 1990, 
which are pursuant to (1) a binding written 
contract that was in effect on October 21, 
1988, and at all times thereafter until the 
disposition occurred, or (2) a letter of intent 
or approval by the board of directors or 
shareholders of either party to the transac- 
tion, in effect on October 21, 1988. 

V. OTHER SUBSTANTIVE REVENUE 
PROVISIONS 


A. Individual Provisions 


1. Treatment of certain payments to colleges for 
right to purchase athletic tickets 
Present Law 
Pursuant to IRS guidelines, if a payment 
to or for a college (e.g., to the college’s ath- 
letic scholarship program) entitles the 
payor to purchase seating at the college’s 
athletic stadium, the payment is not deduct- 
ible as a charitable contribution if such tick- 
ets would not have been readily available to 
the taxpayer without making the payment 
(Rev. Rul, 86-63, 1986-1 C.B. 6, superseding 
Rev. Rul. 84-132, 1984-2 C. B. 55). 
House Bill 


If a taxpayer makes a payment to or for 
the benefit of a college or university that 
would be deductible as a charitable contri- 
bution but for the fact that the taxpayer 
thereby receives (directly or indirectly) the 
right to purchase seating at an athletic 
event in the institution's athletic stadium, 
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80 percent of such payment is treated as a 
charitable contribution. This rule applies 
whether or not the tickets would have been 
readily available to the taxpayer without 
making the payment. 

As under present law, no amount paid for 
the actual purchase of tickets is deductible 
as a charitable contribution. The 80-percent 
deduction rule in the provision does not 
apply if the taxpayer receives tickets or 
seating (rather than the right to purchase 
tickets) in return for the payment. 

The provision applies to amounts paid in 
taxable years beginning after December 31, 
1983 (i.e., beginning with the year in which 
the original IRS ruling on this issue was 
published). 


Senate Amendment 


The Senate amendment is the same as the 
House bill, except with respect to the effec- 
tive date. The Senate amendment waives 
the statute of limitations for closed years 
(beginning after 1983) if the taxpayer files a 
refund claim within one year after the date 
of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


2. Nonrecognition of gain on sale of old residence 
where one spouse dies before occupying new 
residence 


Present Law 


In general, a married couple filing jointly 
may defer recognition of gain on the sale of 
their principal residence if the sales price of 
the old residence is reinvested in a new prin- 
cipal residence within a specified period of 
time (sec. 1034). This provision for nonrec- 
ognition of gain does not apply if one spouse 
dies after the date of sale of the old resi- 
dence and before the date of purchase of 
the new residence. 


House Bill 


The present-law rule on nonrecognition of 
gain applies where the surviving spouse pur- 
chases a new principal residence within the 
specified period of time. This provision ap- 
plies with respect to sales and exchanges of 
old residences after December 31, 1984. 


Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement follows the 
House bill. 
3. Full deductibility of meals provided to employ- 
ees on certain veasels or drilling rigs 


Present Law 


An otherwise allowable business deduction 
for any expense for food or beverages (in- 
cluding employer-provided meals to employ- 
ees) is reduced by 20 percent, subject to cer- 
tain exceptions (sec. 274(n)). 


House Bill 
Vessels 


The percentage reduction rule does not 
apply to an otherwise allowable deduction 
for expenses of food or beverages that (1) 
are required by Federal law (46 U.S.C. sec. 
10303) to be provided to crew members of a 
commercial vessel, or (2) are provided to 
crew members of a commercial vessel oper- 
ating on the Great Lakes, the St. Lawrence 
Seaway, or the U.S. inland waterways that 
is of a kind that would be required by Feder- 
al law to provide food or beverages to crew 
members if operated at sea. (Thus, for ex- 
ample, the provision for full deductibility 
would not apply with respect to fishing 
boats or foreign vessels operating on the 
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inland waterways.) However, the present- 
law percentage reduction rule continues to 
apply with respect to expenses of food or 
beverages provided to crew members of ves- 
sels the predominant use of which is for 
luxury water transportation, such as cruise 
ships, passenger liners, or yachts. 

This provision is effective for taxable 
years beginning after December 31, 1988. 


Drilling rigs 

The percentage reduction rule does not 
apply to an otherwise allowable deduction 
for expenses of food or beverages that are 
provided by an employer on an oil or gas 
platform or drilling rig if such platform or 
rig is located either offshore or in the 
United States north of 54 degrees north lati- 
tude. This provision is effective for taxable 
years beginning after December 31, 1987. 


Senate Amendment 
No provision. 


Conference Agreement 

The conference agreement follows the 
House bill, with a modification also exempt- 
ing from the percentage reduction rule an 
otherwise allowable deduction for expenses 
of food or beverages that are provided by an 
employer at a support camp that is in prox- 
imity to, and that is integral to, an oil or gas 
drilling rig if the platform or rig is located 
in the United States north of 54 degrees 
north latitude. 


4. Treatment of certain innocent spouses 
Present Law 


Pursuant to the Tax Reform Act of 1984, 
a spouse filing a joint return is relieved of li- 
ability if (1) there is a substantial under- 
statement of tax attributable to a grossly er- 
roneous item of the other spouse; (2) the 
spouse establishes that in signing the return 
he or she did not know that there was a sub- 
stantial understatement; and (3) taking into 
account all the facts and circumstances, it is 
inequitable to hold the spouse liable for the 
deficiency in tax attributable to the under- 
statement (sec. 6013(e)). 

House Bill 

If (1) on a joint return filed before Janu- 
ary 1, 1985, there was an understatement at- 
tributable to disallowed deductions of the 
other spouse the amount of which exceeded 
the taxable income shown on the return, (2) 
the spouse establishes that in signing the 
return he or she did not know (or have 
reason to know) that there was such an un- 
derstatement, (3) the marriage terminated, 
and (4) the net worth of the spouse immedi- 
ately following the termination of the mar- 
riage was less than $10,000, then the spouse 
is relieved of liability for tax (including in- 
terest, penalties, and other amounts) for the 
year to the extent the liability is attributa- 
ble to the understatement. A refund is al- 
lowed notwithstanding any law or rule of 
law if a refund claim is filed within one year 
of the date of enactment, but no interest is 
payable for any period prior to the date of 
enactment. 

The provision applies with respect to joint 
returns filed before January 1, 1985 (the ef- 
fective date of the 1984 Act provision relat- 
ing to innocent spouses). 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill. 
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5. Interim treatment of certain amounts awarded 
to Christa McAuliffe Fellows 
Present Law 

Under the Christa McAuliffe Fellowship 
Program, the Federal Government awards 
fellowships annually to outstanding teach- 
ers (20 U.S.C. sec. 1113). The award may be 
used only for an education improvement 
project approved by the Department of 
Education. Project purposes may include (1) 
development of special innovative programs, 
(2) consultation with or assistance to other 
school districts, (3) model teacher programs 
and staff development, or (4) sabbaticals for 
study, research, or academic improvement. 
Under the program as currently structured, 
checks made out to the teacher are issued 
on the basis of monthly budget submissions 
showing amounts needed for carrying out 
the approved project. 

The Federal statute establishing the 
McAuliffe Fellowship Program did not in- 
clude rules for the Federal income tax treat- 
ment of program awards. In general, non- 
scholarship awards to individuals are includ- 
ible in the recipient’s gross income (sec. 74). 

House Bill 


The amount of a Christa McAuliffe Fel- 
lowship that is expended, in accordance 
with the terms of the award, on an ap- 
proved school project for the benefit and 
use of a school or school system is to be 
treated as an award to the school, and 
hence is not to be includible in the teacher's 
gross income. Any amount retained or used 
directly or indirectly for the personal bene- 
fit of the teacher, such as for a sabbatical 
trip or as compensation for services in con- 
nection with the project, is includible in the 
teacher's gross income. 

This provision applies to award amounts 
received prior to July 1, 1990. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

6. Election by parent to claim unearned income 
of certain children on parent's return on par- 
ent’s return 

Present Law 

The unearned income of a child under the 
age of 14 in excess of $1,000 is taxed to the 
child at the top marginal rate of his or her 
parents. A dependent child with any un- 
earned income must file a tax return if his 
or her total income exceeds $500. 

House Bill 

No provision. 

Senate Amendment 


A parent may elect to include unearned 
income of a child on the parent's income tax 
return if the income of the child is less than 
$5,000 and consists entirely of interest, divi- 
dends, or Alaska Permanent Fund divi- 
dends. The election is not available if esti- 
mated tax payments for the taxable year 
are made in the child’s name and TIN 
(social security. number). 

A parent who makes the election under 
the provision must include in income an 
amount equal to the excess of the child's 
unearned income over the lesser of $500 or 
the taxable portion of such income. The 
Treasury Department is authorized to issue 
such regulations as are necessary to carry 
out the purposes of the provision, including 
those governing the placement of the elec- 
tion on the return. 

The provision is effective for taxable 
years beginning after December 31, 1988. 
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Conference Agreement 

The conference agreement follows the 
Senate amendment with the following modi- 
fications. 

Under the conference agreement, a child 
under the age of 14 is treated as having no 
gross income and is not required to file an 
income tax return if (1) the child has gross 
income only from interest and dividends (in- 
cluding Alaska Permanent Fund dividends), 
(2) such income is between $500 and $5,000, 
(3) no estimated tax payments for the year 
are made in the name and TIN of the child, 
(4) the child is not subject to backup with- 
holding, and (5) the parent makes the elec- 
tion described below. 

A parent electing under the provision 
must include the gross income of the child 
in excess of $1,000 in his or her income for 
the taxable year. In addition, the parent 
must report an additional tax liability with 
his or her return equal to the lesser of (1) 
$75 or (2) 15 percent of the excess of the 
child’s income over $500. Finally, certain in- 
terest from specified private activity bonds 
is treated as an item of tax preference of 
the parent. 


7. Above-the-line deduction for jury duty pay that 
employee must surrender to employer 


Present Law 


If an employer requires its employee to 
surrender to the employer amounts received 
as jury duty pay, in return for continuing 
the employee’s normal salary while on jury 
service, the amount of surrendered jury pay 
is deductible only if the employee itemizes 
deductions and only to the extent exceeding 
two percent of the employee’s adjusted 
gross income (sec. 67). 


House Bill 
No provision. 
Senate Amendment 


An above-the-line deduction is allowed for 
the amount of jury duty pay surrendered by 
an employee to his or her employer, in 
return for the employer's payment of com- 
pensation to the employee for the period of 
jury service. (Thus, where the provision ap- 
plies, the deduction is available to both 
itemizers and nonitemizers, and is not sub- 
ject to the two-percent floor.) This provision 
is effective for taxable years beginning after 
December 31, 1986 (the effective date of the 
aeos Act provision imposing the two-percent 

oor). 


Conference Agreement 
The conference agreement follows the 
Senate amendment, 


8. Medical expense deduction for costs of service 
animals to assist handicapped individuals 


Present Law 


IRS rulings specifically provide that 
amounts paid to acquire, train, and main- 
tain a dog for the purpose of assisting a 
blind or deaf taxpayer are eligible for the 
itemized deduction for medical expenses 
(Rev. Rul. 55-261, 1955-1 C.B. 307; Rev. Rul. 
68-295, 1968-1 C.B. 92). 


House Bill 
No provision. 
Senate Amendment 


The legislative history of the Senate 
amendment clarifies that costs incurred 
with respect to a dog or other service animal 
in order to assist individuals with any type 
of physical disabilities are eligible for the 
medical expense deduction. This provision is 
effective on the date of enactment. 
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Conference Agreement 
The conference agreement follows the 
Senate amendment. 
9. Medical expense deduction for certain radon 
mitigation costs 
Present Law 


Taxpayers who itemize deductions are al- 
lowed to deduct medical expenses of the 
taxpayer, spouse, or a dependent, to the 
extent that such expenses exceed 7.5 per- 
cent of adjusted gross income (sec. 213). The 
cost of a permanent improvement to a resi- 
dence may be deductible as a medical ex- 
pense if the expenditure is directly related 
to medical care, but only for any portion of 
the cost that exceeds the increased value of 
the property attributable to the improve- 
ment. 

House Bill 

No provision. 

Senate Amendment 


Specified types of home improvement 
costs incurred to mitigate radon gas expo- 
sure are treated as medical care expenses el- 
igible for the section 213 deduction. This 
provision applies only if the taxpayer shows, 
through measurements taken by a State or 
by a person approved by the Environmental 
Protection Agency (EPA), that radon levels 
in the taxpayer's home exceeded the level 
of safety recommended by the EPA. The 
full amount of such specified types of radon 
mitigation expenditures is eligible for the 
medical expense deduction without regard 
to whether such expenditures increase the 
value of the home. 

The specified types of home improve- 
ments for mitigating radon gas exposure 
are: (1) sub-slab ventilation; (2) drain-tile 
ventilation; (3) block-wall ventilation; and 
(4) sump ventilation. In addition, Treasury 
regulations may provide that installation of 
air heat exchangers and air filtration sys- 
tems as well as other techniques may be eli- 
gible for the deduction, if the taxpayer 
shows that one of the four specified tech- 
niques listed above failed to reduce the con- 
centration of radon gas in the air of the res- 
idence to the level of safety recommended 
by the EPA. 

The provision is effective for taxable 
years beginning after December 31, 1987. 

Conference Agreement 

The conference agreement follows the 
House bill. 

10. Education savings bonds and modification of 
student dependency exemption 

a. Education savings bonds 

Present Law 

An exclusion from gross income, or defer- 
ral of taxation, for interest or other income 
is not allowable because the taxpayer uses 
the income specifically for educational ex- 


Taxation of interest accruals on U.S. 
Series EE savings bonds may be deferred by 
cash-basis taxpayers until transfer of own- 
ership or redemption of the bonds. 

House Bill 

No provision. 

Senate Amendment 


Interest income earned on a qualified U.S. 
Series EE savings bond is excluded from 
gross income, if, instead of being redeemed, 
the bond is transferred to an eligible educa- 
tional institution as payment of qualified 
educational expenses, i.e., tuition and re- 
quired fees, for a taxpayer, or taxpayer's 
spouse or dependents. The amount of exclu- 
sion allowed for a taxable year is the lesser 
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of (1) the amount that otherwise is includ- 
ible in gross income by reason of such trans- 
fer, or (2) the amount of such higher educa- 
tion expenses. 

The exclusion is phased out for a taxpayer 
with adjusted gross income (AGI) of $60,000 
or more for the taxable year; no amount is 
excludible by a taxpayer whose AGI is 
$80,000 or more. For a taxpayer with AGI 
between $60,000 and $70,000, 67 percent of 
the eligible amount is excludible; for AGI 
between $70,000 and $80,000, 34 percent of 
the eligible amount is excludible. In the 
case of a married individual filing separate- 
ly, the phaseout amounts are one-half of 
those described. The phaseout amounts are 
indexed in calendar years after 1988. 

With respect to a taxpayer who is a de- 
pendent of another taxpayer, the phaseout 
is applied by taking into account the AGI of 
both taxpayers. 

Present law is amended to allow (1) trans- 
fer of a U.S. savings bond to an eligible edu- 
eational institution and (2) redemption of 
such bond by such institution for the educa- 
tional purposes of this provision. 

An eligible educational institution is de- 
fined in the Higher Education Act of 1965 
(sec. 1201(a) or 481(a)), or in the Carl D. 
Perkins Vocational Education Act (subpara- 
graph (C) or (D) of sec. 521(3)). 

The provision is effective for transfers of 
qualified U.S. savings bonds issued after the 
date of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with the following 
changes. 

The exclusion from gross income of inter- 
est on U.S. Series EE savings bonds is avail- 
able only for individuals who have pur- 
chased, after having attained age 24, and 
are sole owners of the bonds, or who own 
such bonds jointly with their spouse. The 
exclusion is not available to an individual 
who is the owner of a Series EE bond which 
was purchased by another individual, other 
than a spouse. Under this rule, interest on 
bonds purchased by an individual to be re- 
deemed in (say) 10 years when a dependent 
of the individual attends a college is eligible 
for the exclusion, However, the exclusion 
will not be allowable if bonds are purchased 
by a parent and put in the name of the 
child or another dependent of the taxpayer, 
or if bonds are purchased by any individual 
who is under age 24 at the time of purchase. 

Savings bonds are to be redeemed by the 
owner, rather than being transferred to the 
educational institution. If the aggregate re- 
demption amount, i.e., principal plus inter- 
est, of all Series EE bonds redeemed by the 
taxpayer during the taxable year does not 
exceed the amount of the student’s quali- 
fied educational expenses, all interest for 
the year on the bonds is excludible subject 
to the AGI phaseout; for example, when the 
redemption amount is $8,000 ($4,000 princi- 
pal and $4,000 accrued interest) and quali- 
fied educational expenses are $9,500, the re- 
demption amount exceeds the qualified edu- 
cational expenses and all $4,000 interest in 
the redemption amount is excludible from 
income. If the redemption amount exceeds 
the qualified educational expenses, the 
amount of excludible interest is reduced on 
a pro rata basis, i.e., the ratio of qualified 
educational expenses to the sum of princi- 
pal and interest on all Series EE bonds re- 
deemed during the taxable year. For exam- 
ple, if the redemption amount is $8,000, con- 
sisting of $4,000 each principal and interest, 
and qualified educational expenses are 
$6,000, the ratio of expenses to redemption 
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amount is 75 percent, and $3,000 of the in- 
terest received in the course of redemption 
is excludible from income. 

Qualified educational expenses mean tui- 
tion and required fees net of scholarships, 
fellowships, employer provided educational 
assistance (sec. 127), and other tuition re- 
duction amounts. The expenses must be in- 
curred by the taxpayer, spouse, or depend- 
ent during the year of redemption. Such ex- 
penses do not include expenses with respect 
to any course or other education involving 
sports, games, or hobbies, other than as part 
of a degree or certificate granting program. 

Eligible educational institutions aré de- 
fined in sec. 1201(a) and 481(a)(1C) and 
(D) (i.e., nursing schools) of the Higher 
Education Act of 1965, as in effect on Octo- 
ber 21, 1988, and in the Carl D. Perkins Vo- 
cational Education Act (subparagraph (C) 
or (D) of sec. 521(3)), as in effect on October 
21, 1988. An eligible educational institution 
does not include proprietary institutions. 

The phaseout ranges are modified. For 
joint returns, the phaseout range is for 
modified AGI from $60,000 to $90,000, and 
from $40,000 to $55,000 for single taxpayers 
and heads of households. Married taxpayers 
who file separate returns are not eligible for 
the exclusion. Modified AGI means the sum 
of the adjusted gross income of the taxpay- 
er for the taxable year, the partial inclusion 
of social security and tier 1 railroad retire- 
ment benefits (sec. 86), the adjustments for 
contributions of retirement savings (sec. 
219), and adjustments with respect to limi- 
tations of passive activity losses and credits 
(sec. 469), and, without regard to this sec- 
tion, the gross income earned by citizens or 
residents of the United States living abroad 
(sec. 911), and income from sources within 
Guam, American Samoa, the Northern Mar- 
iana Islands, and Puerto Rico (secs. 931 and 
933). 

The phaseout rate for the exclusion is ap- 
plied gradually over the income phaseout 
range, as is the case with other income 
phaseouts under present law. 

The amounts of AGI that determine the 
phaseout range are indexed beginning in 
1990. Such adjustments will be rounded to 
the nearest $50. 

The conference agreement authorizes the 
Secretary of the Treasury to prescribe rec- 
ordkeeping, information reporting and bond 
redemption procedures with regard to the 
responsibilities of both the Bureau of Public 
Debt and the Internal Revenue Service. 
Such authority includes modifying the 
forms that are filled out when bonds are re- 
deemed to provide reporting specifically of 
both principal and interest components of 
the redemption amount, an indication that 
the redemption amount is intended for pay- 
ment of qualified educational expenses, and 
the issuance date of the bond. The regula- 
tions also may prescribe appropriate re- 
quirements for substantiation of the 
amount of qualified educational expenses 
incurred during the year. The Secretary is 
also directed to take such steps as may be 
necessary to make the general public aware 
of this program. 

The amendments made by provision apply 
to taxable years beginning after December 
31, 1989. The term qualified United States 
Series EE savings bond means any United 
States savings bond issued after December 
31, 1989, at discount under section 3105 of 
title 31, United States Code and to interest 
earned on bonds issued on and after Janu- 
ary 1, 1989, to the purchaser-owner of the 
bonds. The exclusion is not available for any 
bonds which might be obtained as part of a 
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tax-free rollover of matured Series E sav- 
ings bonds into Series EE savings bonds. 
Under the conference agreement, the 
Treasury Department, after consultation 
with the Department of Education, shall 
conduct a study of the feasibility of utilizing 
stamp or similar programs to encourage and 
facilitate savings by parents toward pur- 
chase of Series EE bonds eligible for exclu- 
sion under the provision. The Treasury De- 
partment shall submit the results of the 
study, together with any recommendations 
as deemed appropriate, to the tax-writing 
committees by December 31, 1989. 


b. Dependency exemption for certain students 
Present Law 


A taxpayer generally may not claim a de- 
pendency exemption for a dependent whose 
gross income for the year exceeds the ex- 
emption amount ($1,950 in 1988). However, 
this gross income test does not apply if the 
dependent is (1) a child of the taxpayer and 
(2) a full-time student at a qualified educa- 
tional organization, regardless of the stu- 
dent's age. 

House Bill 

No provision. 

Senate Amendment 


A taxpayer may not claim a dependency 
exemption for a dependent who is a student 
who has attained 24 years of age before the 
close of the calendar year, unless the child's 
gross income for the year is less than the 
exemption amount. If the parent cannot 
claim an exemption under this rule, the 
child may claim an exemption on his or her 
own return. 

The provision is effective for taxable 
years beginning after December 31, 1989. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with a change in the ef- 
fective date which applies the provision to 
taxable years beginning after December 31, 
1938. 

c. Prepaid tuition plans 

Present Law 

No provision. 

House Bill 

No provision. 

Senate Amendment 

Benefits similar to those allowable in the 
provision for educational savings bonds are 
made available with regard to the exclusion 
of income used to pay tuition and required 
fees to certain prepaid tuition plans which 
have been established by several States. 

Conference Agreement 

The conference agreement follows the 

House bill. 
11. Exclusion of gain on sale of principal resi- 
dence by certain incapacitated taxpayers age 
55 or over 
Present Law 

In general, a taxpayer may exclude from 
gross income up to $125,000 of gain from 
the sale of a principal residence if the tax- 
payer (1) has attained age 55 before the 
sale, and (2) has used the residence as a 
principal residence for three or more years 
of the five years preceding sale of the resi- 
dence (sec, 121). 

House Bill 

No provision. 

Senate Amendment 

The Senate amendment provides that a 
taxpayer is treated as meeting the required 
use rule (three out of the five years preced- 
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ing sale of the residence) if during the five- 
year period the taxpayer becomes physical- 
ly or mentally incapable of self care and (1) 
owns and uses the residence for at least one 
year and (2) then during any time within 
such 5-year period the taxpayer owns the 
property and resides in a facility (including 
a nursing home) licensed by a State or polit- 
ical subdivision to care for individuals who 
have become mentally or physically incapa- 
ble of self-care. 

The provision applies to sales of resi- 
dences occurring after September 30, 1988. 

Conference Agreement 


The conference agreement follows the 
Senate amendment. 
12. Business use of automobiles by rural mail car- 
riers 
Present Law 


A deduction is allowable for business use 
of an automobile equal to the business por- 
tion of the taxpayer's actual expenses for 
operating and maintaining the vehicle, plus 
depreciation. Alternatively, the amount of 
the deduction may be computed by multi- 
plying a standard mileage rate, specified by 
the IRS, by the number of miles actually 
driven for business purposes. For 1988, the 
standard rate for the first 15,000 miles of 
business use of an automobile that is not 
fully depreciated is 24 cents per mile. 


House Bill 


An employee of the U.S. Postal Service 
may compute his or her deduction for busi- 
ness use of an automobile in performing 
services involving the collection and delivery 
of mail on a rural route by using, for all 
such business use mileage, 150 percent of 
the standard mileage rate that applies to 
the first 15,000 miles of business use of an 
automobile that is not fully depreciated. 
However, this computation method cannot 
be used if the taxpayer claimed depreciation 
deductions for the automobile for any tax- 
1 year beginning after December 31. 


This provision applies to taxable years be- 
ginning after December 31, 1987. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 
Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 
B. Accounting/ Agriculture Provisions 
1. Repeal uniform capitalization rules for free- 
lance authors, photographers, and artists 
Present Law 


In general, uniform cost capitalization 
rules apply to the production of all tangible 
personal property and to the purchase and 
holding of property for resale. For purposes 
of the uniform capitalization rules, tangible 
personal property includes a film, sound re- 
cording, video tape, book, or similar proper- 
ty. The Internal Revenue Service has pro- 
vided an elective simplified method for de- 
ducting business expenses of authors, pho- 
tographers, artists, and other similarly situ- 
ated persons who incur expenses in produc- 
ing creative properties. Under this method, 
eligible taxpayers generally may deduct 50 
percent of their business expenses in the 
year in which incurred and 25 percent in 
each of the two succeeding years. 

House Bill 

The House bill exempts from the applica- 
tion of the uniform capitalization rules any 
otherwise deductible expense that is paid or 
incurred by an individual engaged in the 
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business of being a writer, photographer, or 
artist. The exemption applies only to an in- 
dividual whose personal efforts create or 
may reasonably be expected to create a lit- 
erary manuscript, musical composition, 
dance score, photograph, photographic neg- 
ative or transparency, picture, painting, 
sculpture, statue, etching, drawing, cartoon, 
graphic design, or original print edition. 

In determining whether an expense is 
paid or incurred in the business of being an 
artist, the originality and uniqueness of the 
item created (or to be created) and the pre- 
dominance of aesthetic value over utilitari- 
an value of the item created (or to be cre- 
ated) are to be taken into account. Thus, for 
example, any expense that is paid or in- 
curred in producing jewelry, silverware, pot- 
tery, furniture, and other similar household 
items generally is not to be considered as 
being paid or incurred in the business of an 
individual being an artist. 

The exception to the uniform capitaliza- 
tion rules for otherwise deductible expenses 
paid or incurred by an individual engaged in 
the business of being a writer, photogra- 
pher, or artist does not apply to any ex- 
pense paid or incurred by an individual in 
the individual's capacity as an employee. In 
addition, the exception does not apply to 
any expense that is related to printing, pho- 
tographic plates, motion picture films, video 
tapes, or similar items. 

Expenses paid or incurred by a personal 
service corporation that directly relate to 
the activities of a qualified employee-owner 
qualify for the exception to the uniform 
capitalization rules to the extent that the 
expenses would qualify if paid or incurred 
directly by the employee-owner. 

The provision is effective as if included in 
the Tax Reform Act of 1986. An eligible tax- 
payer who elected the simplified method 
provided by the Internal Revenue Service 
for any taxable year ending before the date 
of enactment may either (1) apply the pro- 
vision of the bill for each year that an elec- 
tion was in effect by filing an amended 
return for such year, or (2) apply the provi- 
sion of the bill for the first taxable year 
ending after the date of enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


2. Repeal uniform capitalization rules for certain 
producers of animals; depreciation of certain 
farm property 

a. Uniform capitalization rules for certain pro- 

ducers of animals 
Present Law 

In general, uniform cost capitalization 
rules apply to the production of property 
and to the purchase and holding of property 
for resale. In the case of any animal that is 
produced by a taxpayer in a farming busi- 
ness, the uniform capitalization rules apply 
only if (1) the animal has a preproductive 
period of more than two years or (2) the 
taxpayer engaged in the farming business is 
a corporation, partnership or tax shelter 
that is required to use an accrual method of 
accounting. 

The Internal Revenue Service has provid- 
ed an elective simplified method for capital- 
izing the costs of raising female cattle that 
are to be used principally for purposes of 
breeding (“beef cattle”) or for purposes of 
producing milk to be sold for consumption 
(“dairy cattle”). Under this method, taxpay- 
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ers other than those required to use an ac- 
crual method of accounting generally may 
capitalize a total of $340 for each beef cow, 
or e for each dairy cow, over a period of 
three years beginning with the year in 
which the ee cow is born. 
House Bill 

The House bill exempts from the applica- 
tion of the uniform capitalization rules oth- 
erwise deductible expenses that are incurred 
by a taxpayer in connection with the pro- 
duction of animals in any farming business 
other than a farming business of a corpora- 
tion, partnership or tax shelter that is re- 
quired to use an accrual method of account- 
ing. The provision applies to costs incurred 
after December 31, 1988, in taxable years 
ending after such date. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 


b. Treatment of single-purpose agricultural or 
horticultural structures 


Present Law 


Single-purpose agricultural or horticultur- 
al structures are assigned a 7-year recovery 
period under modified ACRS. The Treasury 
Department may not assign a longer recov- 
ery period to single-purpose agricultural or 
horticultural structures that are placed in 
service before January 1, 1992. 

House Bill 

Single-purpose agricultural structures 
that are used for housing, raising, and feed- 
ing poultry are assigned a recovery period of 
8 years, and all other single-purpose agricul- 
tural or horticultural structures are as- 
signed a recovery period of 12 years. As 
under present law, the Treasury Depart- 
ment is prohibited from assigning a longer 
recovery period to such structures that are 
placed in service before January 1, 1992. 

The provision generally applies to struc- 
tures placed in service after December 31, 
1988. An exception is provided for property 
placed in service before January 1, 1990, if 
such property is under construction or re- 
construction by the taxpayer on July 14, 
1988, or if such property is acquired pursu- 
ant to a binding written contract in exist- 
ence before July 14, 1988. 

Senate Amendment 


The Senate amendment is the same as the 
House bill, except that all single-purpose ag- 
ricultural or horticultural structures are as- 
signed a ten-and-one-half year recovery 
period. 

Conference Agreement 

The conference agreement follows the 
House bill, except that the agreement as- 
signs all single-purpose agricultural or horti- 
cultural structures a ten-year recovery 
period. 


c. Treatment of property used in a farming 
business 


Present Law 


Property used in a farming business is as- 
signed various recovery periods in the same 
manner as other business property. In gen- 
eral, the applicable depreciation method is 
the same for property used in a farming 
business as property with the same recovery 
period used in other businesses. For proper- 
ty with recovery periods of less than 15 
years, this method is generally the 200-per- 
cent declining balance method switching to 
the straight-line method to maximize the 
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depreciation allowance. 8 a special ac- 
counting rule, certain taxpayers engaged in 
the business of farming who — to deduet 
preproductive period expenditures are re- 
quired to depreciate all farming assets on 
the alternative depreciation system (i. e., 
using longer recovery periods and the 
straight-line method). 


House Bill 


For property that is used in the trade or 
business of farming and which under 
present law is eligible for the 200- percent 
declining balance method, the bill provides 
that the applicable depreciation method is 
the 150- percent balance method 
switching to the straight-line method at a 
time to maximize the depreciation allow- 
ance, except that taxpayers who elect to 
deduct preproductive period expenses must 
continue to use the alternative depreciation 
system. 

The provision generally applies to proper- 
ty placed in service after December 31, 1988. 
An exception is provided for property 
placed in service before July 1, 1989, if such 
property is under construction or recon- 
struction by the taxpayer on July 14, 1988 
or if such property is acquired pursuant to a 
binding written contract in existence before 
July 14, 1988. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


3. Election of producers of pistachio nuts to 
deduct preproductive period costs currently 


Present Law 


In general, uniform cost capitalization 
rules apply to the production of property 
and to the purchasing and holding of prop- 
erty for resale. In the case of any plant or 
animal that is produced by a taxpayer in a 
farming business, the uniform capitalization 
rules apply only if (1) the plant or animal 
has a preproductive period of more than 
two years or (2) the taxpayer engaged in the 
farming business is a corporation, partner- 
ship or tax shelter that is required to use an 
accrual method of accounting. 

Taxpayers engaged in a farming business 
may elect to deduct currently the costs re- 
lating to the production of farm products. If 
this election is made, a portion of the gain 
from the disposition of the farm product is 
taxed as ordinary income and all farm assets 
placed in service in any taxable year for 
which an election is in effect are subject to 
the alternative depreciation system. The 
election to deduct currently preproductive 
period costs may not be made (1) by corpo- 
rations, partnerships or tax shelters that 
are required to use an accrual method of ac- 
counting or (2) with respect to costs in- 
curred in the planting, cultivation, mainte- 
nance, or development of pistachio trees. 


House Bill 


Under the House bill, taxpayers that are 
not required to use an accrual method of ac- 
counting may elect to deduct currently costs 
incurred in the planting, cultivation, main- 
tenance, or development of pistachio trees. 
If this election is made, gain from the dispo- 
sition of pistachio nuts is taxed as ordinary 
income to the extent of prior deductions 
that would have been capitalized but for the 
election, In addition, all farm assets placed 
in service in any taxable year for which an 
election is in effect are subject to the alter- 
native depreciation system. 
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The provision is effective as if included in 
the Tax Reform Act of 1986. 


Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
4. Treatment of certain trees and vines 

Present Law 

Depreciation recovery periods, for pur- 
poses of the modified accelerated cost recov- 
ery system, are generally determined by ref- 
erence to the Asset Depreciation Range 
(“ADR”) class life of the asset. Currently, it 
is unclear whether trees and vines are classi- 
fied as land improvements under the ADR 
system (with a midpoint life of 20 years) or 
have no class life. Under modified ACRS, 
the depreciation deductions for property 
with an ADR midpoint life of 20 years gen- 
erally are calculated using a 15-year recov- 
ery period and the 150% declining balance 
method with a switch to straight line at a 
time to maximize the depreciation deduc- 
tion. Property, which is not residential 
rental or nonresidential real property and 
which does not have an ADR class life, gen- 
erally uses the 200% declining balance 
method with a seven-year recovery period, 
under modified ACRS. 

House Bill 
No provision. 
Senate Amendment 


For purposes of modified ACRS, the 
amendment provides that the depreciation 
deduction for trees or vines bearing fruit or 
nuts will be calculated using the straight 
line method over a ten-year recovery period. 

The provision is effective for property 
placed in service after December 31, 1988. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. In addition, because 
trees or vines bearing fruit or nuts will now 
be specifically assigned to a recovery class 
for purposes of modified ACRS, such prop- 
erty will be assigned a class life of 20 years 
for ADR purposes. The conferees intend 
that no inference should be drawn from this 
provision concerning the appropriate ADR 
classification or recovery period for trees 
and vines placed in service prior to January 
1, 1989. 

5. Treatment of livestock sold on account of 
drought 
Present Law 


A cash method taxpayer whose principal 
trade or business is farming and who is 
forced to sell certain livestock due to 
drought conditions may elect to include any 
income from the sale of the livestock in the 
taxable year following the taxable year of 
the sale. This one-year elective deferral of 
income is available only if the livestock 
would not have been sold in the taxable 
year but for the drought and the drought 
conditions resulted in the area being desig- 
nated as eligible for Federal assistance. The 
election generally does not apply to cattle, 
horses, and other livestock held for draft, 
breeding, dairy or sporting purposes. 

House Bill 

No provision. 

Senate Amendment 


The one-year elective deferral of income is 
extended to cattle, horses, and other live- 
stock held for draft, breeding, dairy or 
sporting purposes. The provision applies to 
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sales and exchanges occurring after Decem- 
ber 31, 1987. 
Conference Agreement 
The conference agreement follows the 
Senate amendment. 
6. Treatment of certain payments received as a 
result of crop losses due to drought condi- 
tions 


Present Law 


A cash method taxpayer who receives in- 
surance proceeds as a result of the destruc- 
tion of, or damage to, crops may elect to in- 
clude the proceeds in income for the taxable 
year following the year in which the de- 
struction or damage occurs if, under the 
taxpayer’s practice, income from such crops 
would have been included for a year follow- 
ing the year in which the destruction or 
damage occurred. For this purpose, pay- 
ments received under the Agricultural Act 
of 1949, as amended, as a result of the de- 
struction of, or damage to, crops caused by 
drought, flood or other natural disaster or 
the inability to plant crops because of such 
natural disaster are treated as insurance 
proceeds received as a result of the destruc- 
tion of, or damage to, crops. 

House Bill 

No provision. 

Senate Amendment 


Payments received under Title II of the 
Disaster Assistance Act of 1988 (P.L. 100- 
387) are treated in the same manner as pay- 
ments received under the Agricultural Act 
of 1949. The provision applies to payments 
received before, on, or after the date of en- 
actment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 
7. Treatment of certain pledged installment obli- 

gations 
Present law 

The Revenue Act of 1987 provided special 
rules that apply to any installment obliga- 
tion that arises out of the sale of non-farm 
real property that is used in a taxpayer’s 
trade or business or that is held for the pro- 
duction of rental income where the selling 
price of the real property exceeds $150,000 
(a “nondeaier real property installment obli- 
gation”). Under these rules, if any indebted- 
ness is secured directly by a nondealer real 
property installment obligation, the net pro- 
ceeds of the secured indebtedness are treat- 
ed as a payment on such installment obliga- 
tion. This special rule generally applies to 
nondealer real property installment obliga- 
tions that are pledged as security for a loan 
after December 17, 1987. 

House Bill 


Under the House bill, the special rule that 
treats the net proceeds of an indebtedness 
as payment on a nondealer real property in- 
stallment obligation does not apply to a 
pledge of a nondealer real property install- 
ment obligation after December 17, 1987, to 
secure an indebtedness if the indebtedness 
is incurred to refinance indebtedness that 
(1) was outstanding on December 17, 1987, 
and (2) was secured by the nondealer real 
property installment obligation on such 
date and at all times thereafter until the re- 
financing occurred. This exception does not 
apply to the extent that the principal 
amount of the indebtedness resulting from 
the refinancing exceeds the principal 
amount of the refinanced indebtedness im- 
mediately before the refinancing. For pur- 
poses of the exception, a refinancing attrib- 
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utable to the creditor's calling of indebted- 
ness is treated as a continuation of the in- 
debtedness if the refinancing is provided by 
a person other than the creditor or a person 
related to the creditor and the refinancing 
otherwise qualifies for the exception. 

The provision is effective as if included in 
the Revenue Act of 1987. 

Senate Amendment 


The Senate amendment is generally the 
same as the House bill, except that the refi- 
nancing of an indebtedness that was out- 
standing on December 17, 1987, and that 
was secured by a nondealer real property in- 
stallment obligation on such date is to be 
treated as a continuation of the indebted- 
ness only if (1) the taxpayer is required by 
the creditor to refinance the indebtedness, 
and (2) the refinancing is provided by a 
person other than the creditor or a person 
related to the creditor. In addition, if the 
term of the indebtedness resulting from the 
refinancing exceeds the term of the refi- 
nanced indebtedness, upon the expiration of 
the term of the refinanced indebtedness as 
in effect before the refinancing, the out- 
standing balance of the indebtedness result- 
ing from the refinancing is to be treated as 
a payment on any installment obligation 
that secures such indebtedness. 

Conference Agreement 

The conference agreement follows the 
House bill. 

8. Treatment of stock held in trust in determining 
whether certain corporations may use the 
cash method of accounting 

Present Law 


Qualified personal service corporations 
are excepted from the general rule denying 
the use of the cash method of accounting to 
a C corporation or a partnership with a C 
corporation as a partner. A qualified person- 
al service corporation is a corporation that 
satisfies both a function test and an owner- 
ship test. The ownership test is satisfied if 
substantially all (i.e., 95 percent or more) of 
the value of the outstanding stock is owned, 
directly or indirectly, by (1) employees per- 
forming services for the corporation in con- 
nection with the qualified services per- 
formed by the corporation, (2) retired em- 
ployees who performed such services for the 
corporation, (3) the estate of any employee 
or retired employee, or (4) any other person 
who acquired stock by reason of the death 
of an employee or retired employee (for the 
two-year period beginning with the death of 
the employee or retired employee). 

In determining whether a corporation sat- 
isfies the ownership test, indirect ownership 
of stock is taken into account only if stock is 
owned indirectly through one or more part- 
nerships, S corporations, or qualified per- 
sonal service corporations, Stock that is 
owned by a partnership, S corporation, or 
qualified personal service corporation is con- 
sidered to be owned by its owners in the 
same proportion as their ownership of the 
partnership, S corporation, or qualified per- 
sonal service corporation. 

House Bill 


The House bill requires the Treasury De- 
partment to issue regulations that provide 
to what extent stock owned by non-grantor 
trusts is to be treated as indirectly owned by 
the beneficiaries of the trust in determining 
whether the ownership test is satisfied. The 
provision is effective as if included in the 
Tax Reform Act of 1986. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 
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Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 


C. Pension and Employee Benefit Provisions 


1. Employee benefit nondiscrimination rules for 
church plans and cafeteria plans 


Present Law 


Church plans.—Under present law, all 
statutory employee benefit plans main- 
tained by all employers are subject to the 
nondiscrimination requirements of section 
89. 

Cafeteria plans.—Under present law, life 
insurance that is funded prior to retirement 
under a cafeteria plan but provided after re- 
tirement is tested for discrimination when 
provided. 


House Bill 


Church plans.—No provision. 
Cafeteria plans.—No provision. 


Senate Amendment 


Church plans.—The Senate amendment 
provides that the nondiscrimination require- 
ments of section 89 do not apply to statuto- 
ry employee benefit plans maintained by a 
church for church employees. For purposes 
of this provision, the definition of a church 
is the same definition that applies for pur- 
poses of exclusion from FICA taxes (sec. 
312103). Thus, the term church“ in- 
cludes (1) a convention or association of 
churches, (2) an elementary or secondary 
school that is controlled, operated, or princi- 
pally supported by a church or by a conven- 
tion or association of churches, and (3) any 
church-controlled tax-exempt organization 
that does not receive substantial support 
from governmental sources or sales of goods 
or services. 

The provision is effective as if included in 
the Tax Reform Act of 1986. 

Cafeteria plans. Under the Senate 
amendment, post-retirement life insurance 
funded under a cafeteria plan is tested for 
discrimination when it is funded based on 
the amount of life insurance that could at 
that time be purchased (assuming sec. 79(c) 
costs) with the cafeteria plan elective con- 
tributions. 

The provision is effective as if included in 
the Tax Reform Act of 1986. 

Conference Agreement 

Church plans.—The conference agreement 
follows the Senate amendment, 

Cafeteria plans.—The conference agree- 
ment follows the Senate amendment. 


2. Eligible deferred compensation plans: modifica- 
tions to section 457 


Present Law 


Under present law, unfunded deferred 
compensation plans maintained by a State 
or local government or by a nongovernmen- 
tal tax-exempt organization is subject to 
certain special rules (sec. 457). In Notice 88- 
68, the IRS announced that section 457 does 
not apply to bona fide vacation leave, sick 
leave, compensatory time, severance pay, 
disability pay, and death benefit plans. The 
Reform Act extended section 457 to nongov- 
ernmental tax-exempt organizations. 

In Notice 88-98, the IRS announced that 
section 457 does not apply to compensation 
deferred under a written, nonqualified, non- 
elective deferred compensation plan that 
was in existence on December 31, 1987, and 
that is maintained pursuant to one or more 
collective bargaining agreements, until the 
earlier of (1) the effective date of any mate- 
rial modification to such nonelective plan 
(other than modifications entered into on or 


33074 


before December 31, 1987, to agreements en- 
tered into on or before such date), or (2) 
January 1, 1991. 

House Bill 


The House bill repeals the provision in 
the Reform Act extending section 457 to 
nongovernmental tax-exempt organizations, 
and codifies IRS Notice 88-68. In addition, 
the House bill provides that section 457 does 
not apply to certain nonelective deferred 
compensation deferred pursuant to agree- 
ments in effect on July 14, 1988, and directs 
the Treasury Department to perform a 
study regarding the tax treatment of de- 
ferred compensation paid by State and local 
governments and tax-exempt organizations. 

In general, the House bill provision is ef- 
fective for taxable years beginning after De- 
cember 31, 1987. The repeal of the exten- 
sion of section 457 to nongovernmental tax- 
exempt organizations is effective as if in- 
cluded in the Reform Act. 


Senate Amendment 


The technical corrections provisions of 
the Senate amendment includes a provision 
codifying IRS Notice 88-68. 

The Senate amendment provision is effec- 
tive with respect to taxable years 
after December 31, 1978. 

Conference Agreement 

The conference agreement follows the 
House bill with respect to the codification 
of IRS Notice 88-68, the Treasury Depart- 
ment study, and the grandfather rule for 
nonelective deferred compensation under 
governmental plans for amounts deferred 
under agreements in effect on July 14, 1988. 
In addition, the conference agreement pro- 
vides that this grandfather does not cease to 
apply merely because of a modification to 
the agreement prior to January 1, 1989, 
which does not increase benefits for partici- 
pants in the plan. 

The conference agreement also provides a 
grandfather for nonelective compensation 
deferred under a plan in effect on December 
31, 1987, and maintained pursuant to one or 
more collective bargaining agreements. This 
grandfather is the same as the grandfather 
provided in IRS Notice 88-98, except that 
the grandfather does not expire on January 
1, 1991. Thus, the same conditions that 
apply to the grandfather rule in Notice 88- 
98 apply under the conference agreement. 

In addition, the conference agreement 
provides that section 457 does not apply to 
nonelective deferred compensation provided 
to individuals other than in their capacity 
as employees. For purposes of this rule, a 
deferred compensation plan is considered 
nonelective only if all individuals (other 
than those who have not satisfied any appli- 
cable initial service requirement) with the 
same relationship to the payor are covered 
under the same plan with no individual vari- 
ations or options. For example, if a nonem- 
ployee doctor receives deferred compensa- 
tion from a hospital, such deferred compen- 
sation is to be considered nonelective only if 
all nonemployee doctors (who have satisfied 
any applicable initial service requirements) 
are covered under the same plan. This pro- 
vision is effective with respect to taxable 
years beginning after December 31, 1987. 

The conference agreement also provides 
that section 457 does not apply in the case 
of a plan maintained by a church (as de- 
fined for employment tax purposes in sec. 
3121(wX(3)A)), including a qualified church- 
controlled organization (as defined in sec. 
3121(wX3B)). This provision is effective 
with respect to taxable years beginning 
after December 31, 1987. 
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3. Section 403(b) nondiscrimination rules and cer- 
tain other pension requirements 


Present Law 


Under present law (as amended by the 
1986 Act), nondiscrimination rules apply to 
contributions to tax-sheltered annuity pro- 
grams (sec. 403(b)). With respect to contri- 
butions pursuant to a salary reduction 
agreement, the nondiscrimination rules gen- 
erally require that the ability to make 
salary reduction contributions be available 
to all employees. With respect to other con- 
tributions, the nondiscrimination rules are 
the same nondiscrimination rules applicable 
to qualified pension plans. 


House Bill 


The House bill provides that, in the ab- 
sence of rules on which employers may rely, 
employers are permitted to make good faith 
reasonable interpretations of the section 
403(b) nondiscrimination requirements. 
This reasonable interpretation standard re- 
mains in effect until the later of the first 
plan year beginning after December 31, 
1990, or at least six months following the is- 
suance of rules on which a taxpayer may 
rely. 

The provision is effective on the date of 
enactment. 


Senate Amendment 


The Senate amendment modifies the non- 
discrimination rules applicable to contribu- 
tions to tax-sheltered annuity programs not 
made pursuant to a salary reduction agree- 
ment as follows: (1) student employees who 
are not taken into account for employment 
tax purposes may be disregarded, (2) em- 
ployees who normally work less than 20 
hours per week may be disregarded, and (3) 
for plan years beginning before January 1, 
1992, the nondiscrimination rules may be 
applied by testing a statistically valid 
sample of employees. The legislative history 
of the Senate amendment provides that the 
nondiscrimination tests may be applied by 
testing at the level of the institution that 
maintains the plan and that the special 
rules applicable to multiple employer quali- 
fied plans (sec. 413(c)) apply to multiple em- 
ployer tax-sheltered annuity programs. 

The provision is effective on the date of 
enactment. 


Conference Agreement 

The conference agreement follows the 
Senate amendment, with the clarification 
that the provision is effective as if included 
in section 1120(b) of the Reform Act. The 
conferees intend that the instituion main- 
taining the plan is generally to be interpret- 
ed as not including any employer (or por- 
tion thereof) that may not maintain a sec- 
tion 403(b) annuity program. 


4. Required beginning date for public employees 
Present Law 


Under the Reform Act, benefits under 
qualified plans, IRAs, sec. 457 plans, and 
tax-sheltered annuities are required to 
begin no later than the April 1 of the calen- 
dar year following the calendar year in 
which the participant or owner attains age 
70%. This rule is generally effective for 
years beginning after December 31, 1988. 
Prior to the Reform Act, distributions from 
such plans were generally required to begin 
by the later of (1) the April 1 of the calen- 
dar year following the calendar year in 
which the participant or owner attained age 
70%, or (2) the calendar year in which the 
participant retired. 
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House Bill 


The House bill repeals the Reform Act re- 
quired beginning date with respect to gov- 
ernmental plans. Thus, under the House 
bill, the pre-Reform Act required beginning 
date rule applies to such plans. 

The House bill provision is effective as if 
included in the Reform Act. 


Senate Amendment 


The Senate amendment delays the gener- 
al effective date of the Reform Act rule for 
1 year for governmental plans and plans 
maintained by employers described in sec- 
tion 501(c)(3). 

The Senate amendment provision is effec- 
tive as if included in the Reform Act. 


Conference Agreement 

The conference agreement follows the 
House bill, except that the provision also 
applies to church employees. For this pur- 
pose, the term “church” has the meaning 
given such term by section 3121(w)(3)A), 
including a qualified church controlled or- 
ganization (as defined in section 
3121 c C308). 


5. Limitations on contributions and beneſits 
under qualified plans maintained by public 
employers 

Present Law 


Present law provides overall limits on con- 
tributions and benefits under qualified 
plans (sec. 415). The limits apply to all such 
contributions and benefits provided to an in- 
dividual by any private or public employer. 
The overall limits have been modified sever- 
al times beginning with the Tax Equity and 
Fiscal Responsibility Act of 1982 (TEFRA). 


House Bill 


Under the House bill, in the case of a plan 
maintained by any State or local govern- 
ment, the limitation on benefits under a de- 
fined benefit pension plan with respect to a 
qualified participant is the greater of (1) the 
limitation normally applicable to benefits 
under a defined benefit pension plan, or (2) 
the accrued benefit of the participant with- 
out regard to any benefit increases pursuant 
to a plan amendment adopted after October 
14, 1987. A qualified participant is a partici- 
pant who first became a participant in the 
plan before January 1, 1989. 

The special rule does not apply unless the 
employer elects, by the close of the first 
plan year beginning after December 31, 
1988, to have the normal section 415 limits 
(other than the special limits applicable to 
qualified police and firefighters) apply to all 
plan participants other than qualified par- 
ticipants. 

In the case of an employer electing to 
apply the House bill provision, the provision 
generally applies to years beginning after 
December 31, 1982, and the normal section 
415 limits apply to years beginning on or 
after January 1, 1989. 


Senate Amendment 


The Senate amendment is the same as the 
House bill, except that a qualified partici- 
pant is a participant who first became a par- 
ticipant before January 1, 1990, rather than 
January 1, 1989, and the election for general 
application of the 415 limits is required to 
be made by the close of the first plan year 
beginning after December 31, 1989, rather 
than December 31, 1988. 

The effective date is the same as the 
House bill, except that the normal section 
415 limits apply with respect to plans of an 
electing employer to years beginning on or 
after January 1, 1990. 


October 21, 1988 


Conference Agreement 

The conference agreement follows the 
Senate amendment. 
6. Minimum participation rule 

Present Law 

Under present law, a plan is not a quali- 
fied plan unless it benefits no fewer than 
the lesser of (1) 50 employees of the em- 
ployer, or (2) 40 percent of all employees of 
the employer (sec. 401(a)(26)). 


House Bill 


The House bill provides that the mini- 
mum participation rule does not apply to 
any governmental plan with respect to em- 
ployees who were participants in the plan 
on July 14, 1988. 

The House bill provision is effective on 
date of enactment. 


Senate Amendment 


The Senate amendment provides that the 
minimum participation rule may be applied 
separately to qualified public safety employ- 
ees of a governmental employer for whom a 
separate plan is maintained and other em- 
ployees of the employer. Qualified public 
safety employees are employees of a public 
employer who provide police, firefighting, 
or emergency medical services. 

The Senate amendment also requires the 
Treasury Department to conduct a study on 
application of the minimum participation 
rule to certain government contractors that 
are required by Federal law to provide cer- 
tain employees with specific retirement ben- 
efits, 

The Senate amendment provision is effec- 
tive on the date of enactment. 


Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the ap- 
plication of the minimum participation rule 
to qualified safety employees, with a clarifi- 
cation that the provision is effective as if in- 
cluded in section 1112(b) of the Reform Act, 
and the Treasury study. 

The conference agreement follows the 
House bill with respect to governmental 
plans, with the modification that the provi- 
sion only applies to plan years beginning 
before January 1, 1993. The provision is ef- 
fective as if included in section 1112(b) of 
the Reform Act. 


7. Permit IRA acquisitions of State-issued coins 
Present Law 


The acquisition by an individual retire- 
ment arrangement (IRA) of any collectible 
is treated as a distribution from the IRA 
equal to the cost of the collectible and is in- 
cludible in the IRA owner’s income for the 
year in which the cost is deemed distributed 
(sec. 408(m)). Under the Reform Act, cer- 
tain gold and silver coins issued by the 
United States Government are not treated 
as collectibles. 

House Bill 

No provision. 

Senate Amendment 

Coins issued under the laws of any State 
are not treated as collectibles for purposes 
of the IRA prohibition on investments in 
collectibles, as long as the coins are held by 
a person independent of the IRA owner. 

The provision is effective with respect to 
State coins acquired by an IRA after the 
date of enactment. 

Conference Agreement 

The conference agreement follows the 

Senate amendment. 
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8. Application of pension funding rules to multi- 
ple employer plans 
Present Law 

Under present law, the minimum funding 
requirement with respect to a multiple em- 
ployer plan and the maximum permissible 
deductible contribution to a multiple em- 
ployer plan are calculated at the plan level 
and not on a contributing employer by con- 
tributing employer basis (sec. 413(c)). 

House Bill 
No provision. 
Senate Amendment 

Under the Senate amendment, in the case 
of a plan established after December 31, 
1988, each employer participating in a mul- 
tiple employer pension plan is treated as 
maintaining a separate plan for purposes of 
the minimum funding standard unless the 
plan uses a method for determining re- 
quired contributions that ensures that any 
employer contributes an amount at least 
equal to the amount that would be required 
if the employer maintained a separate plan. 

The provision is effective on the date of 
enactment with respect to plans established 
after December 31, 1988. In the case of a 
multiple employer plan established on or 
before December 31, 1988, the plan adminis- 
trator is permitted to elect to have the new 
rule apply to the plan. The election is re- 
quired to be made on or before the last day 
of the first plan year beginning after the 
date of enactment and applies to the plan 
year during which the election is made and 
all subsequent plan years and may be re- 
voked only with the consent of the Secre- 
tary. 


Conference Agreement 

The conference agreement follows the 
Senate amendment. 

As under the Senate amendment, the min- 
imum funding standard is to be determined 
by treating each employer in a multiple em- 
ployer plan as maintaining a separate plan, 
unless the plan’s method for determining 
required contributions assures that each 
employer will contribute at least the 
amount that would be required if each em- 
ployer were maintaining a separate plan. If 
the plan's method satisfies this require- 
ment, then the multiple employer plan will 
file only a single Form 5500 and only a 
single Schedule B for the entire plan will be 
required to be prepared. Plans are required, 
however, to be able to demonstrate compli- 
ance with the employer-by-employer rule. It 
may be possible to demonstrate this compli- 
ance, for example, by using appropriate 
plan-wide assumptions for turnover, mortal- 
ity, future growth in wages, and investment 
experience such that each employer contrib- 
uted, at a minimum, the sum of normal cost 
plus required amortization of any unfunded 
liabilities, or net experience or other losses 
reduced by the amortization of any credits 
for experience or other gains and any con- 
tributions the deduction for which would be 
denied by the full funding limitation. Each 
employer's normal cost is required to reflect 
the actual salary and demographics of its 
employees. In addition, unfunded past serv- 
ice liabilities are to be amortized at least as 
rapidly as required by the minimum funding 
rules applicable to qualified plans. Under 
any acceptable method, no deficiencies arise 
and no prior year credit balances are per- 
mitted with respect to any employer. 

Under the conference agreement, the 
assets and liabilities of each plan treated as 
a separate plan are the assets and liabilities 
that would be allocated to a plan main- 
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tained by the employer if the employer 
withdrew from the multiple employer plan, 
determined under a reasonable and consist- 
ent method. It is intended that the Secre- 
tary prescribe rules to prevent plan with- 
drawal mechanisms from being manipulated 
in order to avoid the deduction limits. 

9. Application of section 415 limits to police and 

firefighters 
Present Law 


Present law (sec. 415) provides overall 
limits on contributions and benefits under 
qualified pension, profit-sharing, and stock 
bonus plans, qualified annuity plans, tax- 
sheltered annuities, and simplified employee 
pensions (SEPs). In addition, present law 
provides a special floor on the annual limit 
on benefits with respect to certain police 
and firefighters. In the case of a qualified 
participant, the present-law reduction pro- 
vided for benefits payable before age 62 
does not reduce the dollar limit on annual 
benefits below $50,000 at any age. 

A qualified participant is a participant in 
a defined benefit pension plan maintained 
by a State or political subdivision of a State 
if the period of service taken into account in 
determining the participant’s benefit under 
the plan includes at least 20 years of the 
participant’s service as (1) a full-time em- 
ployee of any police department or fire de- 
partment that is organized and operated by 
the State or political subdivision of a State 
maintaining the plan to provide police pro- 
tection, firefighting services, or emergency 
medical services for any area within the ju- 
risdiction of that State or subdivision, or (2) 
a member of the Armed Forces of the 
United States. 


House Bill 
No provision. 
Senate Amendment 


Under the Senate amendment, the 20 
years of service requirement for eligibility 
for the special rule for police and firefight- 
ers is decreased to 15 years. 

The provision is effective as if included in 
the Tax Reform Act of 1986. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


10. Employee leasing safe harbor 
Present Law 


Certain employees of a leasing organiza- 
tion are considered employees of the service 
recipient for purposes of certain pension 
and employee benefit rules (sec. 414(n)). 
Under a safe-harbor rule, a service recipient 
is not required to maintain records with re- 
spect to leased employees if, among other 
things, less than 5 percent of the recipient’s 
workforce are leased employees (determined 
in a simplified manner). 

House Bill 

No provision. 

Senate Amendment 

Under the Senate amendment, certain in- 
dividuals are not considered leased employ- 
ees of a service recipient if the service recip- 
ient satisfies the 5-percent test if the per- 
centage is raised to 10 percent. The exempt- 
ed individuals include any individual who 
(1) is credited with less than 3,000 hours of 
service for the service recipient over any 
two consecutive plan years, and (2) did not 
perform services (as an employee or other- 
wise) for the service recipient within the 
same geographic area at any time within 
the plan year immediately preceding the 
two-plan-year period. 
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The provision is effective on the date of 
enactment with respect to services per- 
formed after December 31, 1986. 

Conference Agreement 

The conference agreement follows the 
House bill. 

11. Air transportation of cargo and passengers 
treated as same service for purposes of fringe 
benefit inclusion 

Present Law 


Under present law, a no-additional-cost 
service provided to an employee is not in- 
cluded in the employee's gross income (sec. 
132). In order to qualify as a no-additional- 
cost service, a service is required to be of- 
fered for sale to customers in the ordinary 
course of the line of business of the employ- 
er in which the employee is performing 
services. 

House Bill 


The House bill provides that the transpor- 
tation of cargo by air and the transporta- 
tion of passengers by air is treated as the 
same service for purposes of the exclusion 
for no-additional-cost services. 

The House bill provision applies to trans- 
portation furnished after December 31, 
1987, in taxable years ending after such 
date. 


Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement follows the 

House bill. 

12. Excise tax on dispositions of stock by an 
ESOP not to apply to certain involuntary dis- 
positions 

Present Law 


Under present law, if an employee stock 
ownership plan (ESOP) acquires stock pur- 
suant to a sale that qualifies for a special 
estate tax deduction for sales of stock to an 
ESOP (sec. 2057), an excise tax applies if 
the ESOP disposes of the stock within 3 
years of the acquisition. The excise tax ap- 
plies to all dispositions, whether voluntary 
or involuntary, except for dispositions spe- 
cifically excepted from the rule. 

House Bill 


The House bill provides that the excise 
tax applicable in the case of certain disposi- 
tions of stock acquired in a section 2057 
transaction does not apply to forced disposi- 
tions occurring by operation of a State law. 

The House bill provision is effective as if 
included in the Revenue Act of 1987. 

Senate Amendment 


The Senate amendment is the same as the 
House bill, except that the exception only 
applies to forced dispositions of employer 
securities that are readily traded on an es- 
tablished securities market at the time of 
the disposition of the securities by the 
ESOP. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, with the modification 
that the exception applies if the securities 
are readily traded on an established securi- 
ties market at the time the securities were 
acquired by the ESOP. 

13. Exclusion of interest paid on refinanced 
ESOP loans 


Present Law 


Under present law, a bank, an insurance 
company, a regulated investment company, 
or a corporation actively engaged in the 
business of lending money may exclude 
from gross income 50 percent of the interest 
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received with respect to a securities acquisi- 
tion loan (sec. 133). A “securities acquisition 
loan” is generally defined as a loan to a cor- 
poration or to an ESOP to the extent that 
the proceeds are used to acquire employer 
securities. 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment modifies a provi- 
sion in technical corrections by providing 
that, in the case of a refinancing of a securi- 
ties acquisition loan that was made before 
October 22, 1986, the partial interest exclu- 
sion under section 133 is available for the 
greater of (1) the term of the original secu- 
rities acquisition loan, or (2) the amortiza- 
tion period used to determine the regular 
payments under the original securities ac- 
quisition loan. 

The provision is effective on the date of 
enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

14. Nondiscrimination rules for cafeteria plans 

Present Law 


Under present law, a cafeteria plan must 
be available to a reasonable classification of 
employees that does not discriminate in 
favor of highly compensated employees (sec. 
125), An employer may test coverage of its 
employee benefit plans (other than cafete- 
ria plans) separately on a line of business 
basis under certain circumstances. In order 
to test a plan on this basis, the plan must 
cover a reasonable classification of employ- 
ees that does not discriminate in favor of 
highly compensated employees. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment provides that the 
Secretary may (but is not required to) pro- 
vide that the reasonable classification test 
applicable to cafeteria plans (sec. 125(b)(1)) 
is applied in a different manner than the 
reasonable classification test applicable 
under the qualified plan coverage (sec. 
410(b)) and line of business rules (sec. 
414(r)). 

The provision is effective as if included in 
section 1151(d)(1) of the Reform Act. 

Conference Agreement 

The conference agreement follows the 
House bill. 

15. Cash or deferred arrangements of railroad 
employees 
Present Law 


Under present law, a qualified plan is re- 
quired to satisfy coverage rules designed to 
ensure that rank-and-file employees, as well 
as highly compensated employees are cov- 
ered by the plan. These rules require, in 
general, that a certain percentage of the 
nonhighly compensated employees of the 
employer be covered by the plan (sec. 
410(b)). In determining whether a plan sat- 
isfies the coverage rules, employees subject 
to a collective bargaining agreement who 
are not covered by the plan are disregarded. 
However, in applying the coverage rules to a 
plan established pursuant to a collective 
bargaining agreement, all employees of the 
employer are taken into account. 

A special exception to the general rules 
for employees subject to a collective bar- 
gaining agreement permits the coverage 
rules to be applied to a plan established pur- 
suant to a collective bargaining agreement 
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covering air pilots as if the employees cov- 
ered by the bargaining agreement were the 
only employees of the employer. 

A qualified cash or deferred arrangement 
(sec. 401(k)) is required to benefit a group of 
employees that satisfies the coverage rules. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment expands the spe- 
cial rule for collectively bargained plans cov- 
ering air pilots to collectively bargained 
plans for railroad employees. 

The provision is effective for years begin- 
ning after December 31, 1988. 


Conference Agreement 


The conference agreement follows the 
House -bill. 


16. Application of section 415 limits to collective- 
ly bargained plans 
Present Law 


Under present law, the limit on the 
annual benefit provided by a defined benefit 
pension plan is generally the lesser of (1) 
100 percent of average compensation, or (2) 
$90,000 (sec. 415). Prior to the Reform Act, 
if payment of retirement benefits began 
before age 62, then the dollar limit was gen- 
erally reduced so that it was the actuarial 
equivalent of an annual benefit of $90,000 
beginning at age 62. In no event, however, 
was the dollar limit applicable to benefits 
beginning at or after age 55 less than 
$75,000. 

Under the law prior to the Reform Act, if 
benefits began before age 55, then the 
dollar limit was actuarially reduced so that 
it was the greater of (1) the actuarial equiv- 
alent of a $75,000 benefit beginning at age 
55, or (2) the actuarial equivalent of the ap- 
plicable dollar limit at age 62. 

The Reform Act eliminated the $75,000 
floor so that the $90,000 limit is actuarially 
reduced for a participant retiring before the 
social security retirement age (currently 65, 
scheduled to increase to 67). 

In the case of a plan maintained pursuant 
to one or more collective bargaining agree- 
ments ratified before March 1, 1986, the 
Reform Act provisions do not apply to bene- 
fits under such agreements in years begin- 
ning before the earlier of (1) the date on 
which the last of such collective bargaining 
agreements terminates, or (2) January 1, 
1989. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment further extends 
the effective date of the Reform Act provi- 
sions in the case of collectively bargained 
plans. Under the amendment, in the case of 
a plan established on or before March 1, 
1986, pursuant to one or more collective bar- 
gaining agreements, the Reform Act provi- 
sions do not apply to benefits pursuant to 
such agreements until the first plan year be- 
ginning on or after October 1, 1991. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

17. Application of section 89 nondiscrimination 
rules to small employers 
Present Law 

Under present law, a health and certain 
other employee benefit plans are required 
to satisfy certain nondiscrimination rules 
(sec. 89). Such a plan is considered nondis- 
criminatory if it satisfies three eligibility 
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tests and a benefits tests. Under an alterna- 
tive test, a plan is considered nondiscrimina- 
tory if it benefits at least 80 percent of the 
employer’s nonhighly compensated employ- 
ees. 


Under present law, employees who nor- 
mally work less than 17 1/2 hours per week 
are disregarded for purposes of the nondis- 
crimination rules. 

House Bill 

No provision. 

Senate Amendment 

Under the Senate amendment, in applying 
the 80-percent test to a plan maintained by 
an employer with less than 10 employees (1) 
employees who normally work 35 hours or 
less per week may be disregarded in apply- 
ing the test to plan years beginning in 1989, 
(2) employees who normally work 25 may be 
disregarded in applying the test to plan 
years beginning in 1990, and (3) the present- 
law rule applies to plan years beginning in 
or after 1991. 

The provision is effective as if included in 
the 1986 Act. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 
18. Allocation of assets in case of plan spin offs 

Present Law 

Under present law, a plan is not a quali- 
fied plan unless in the case of any merger or 
consolidation of the plan with, or in the 
case of any transfer of assets or liabilities of 
such plan to, any other plan, each partici- 
pant receives benefits on a termination basis 
from the plan immediately after the 
merger, consolidation, or transfer that is at 
least equal to the benefit the participant 
would have received on a termination basis 
immediately before the merger, consolida- 
tion, or transfer (sec. 414(1)). This rule also 
applies to plan spin offs, that is, the split- 
ting of a plan into two or more plans. 

House Bill 
No provision. 
Senate Amendment 


The technical corrections provisions of 
the Senate amendment (sec. 205(c) of the 
Senate amendment) provide that, in the 
case of spin offs and similar transactions in- 
volving defined benefit plans (within a con- 
trolled group) the excess assets (I. e., assets 
in excess of the amount required to be allo- 
cated to a plan under present law) are to be 
allocated proportionately among the spun- 
off plans. 

The Senate amendment also provides that 
the allocation rule applies to a spin off in- 
volving a plan maintained by a bank that 
has been closed by appropriate bank au- 
thorities and a plan maintained by a bridge 
bank (as described in 12 U.S.C. 1821(i)). The 
amendment also authorizes the bridge bank 
to cause the plan maintained by the closing 
bank to spin off assets to a defined benefit 
plan maintained by the bridge bank in ac- 
cordance with the allocation rule within 180 
days after the closing of the bank. 

The provision is effective with respect to 
transactions occurring after July 26, 1988. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with respect to the pro- 
vision relating to bridge banks, with the 
modification that the provision only applies 
with respect to 50 percent of the excess 
assets. (The conference agreement follows 
the Senate amendment with respect to the 
technical corrections provision.) 
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19. Section 401(k) plans available to employees of guish between independent contractors who 


rural telephone cooperatives 
Present Law 
Under present law, State and local govern- 
ments and other tax-exempt organizations 
(other than rural electric cooperatives) may 
not maintain section 401(k) plans. The rule 
prohibiting tax-exempt organizations from 
maintaining section 401(k) plans generally 
does not apply to a plan adopted by an orga- 
nization before July 2, 1986. 
House Bill 


Under the House bill, rural telephone co- 
operatives are permitted to maintain section 
401(k) plans on the same basis as rural elec- 
tric cooperatives. 

The provision is effective for years begin- 
ning after the date of enactment. 

Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
20. Study of treatment of certain technical serv- 

ices personnel 
Present Law 


In general, the determination of whether 
an employer-employee relationship exists 
for Federal tax purposes is made under a 
common law test. Under this test, an 
employer-employee relationship generally 
exists if the person contracting for services 
has the right to control not only the result 
of the services, but also the means by which 
that result is accomplished. 

Section 530 of the Revenue Act of 1978 
generally allows a taxpayer to treat a 
worker as not being an employee, regardless 
of the individual's actual status under the 
common law test, unless the taxpayer has 
no reasonable basis for such treatment, Al- 
though section 530 provides relief only with 
respect to the employment tax liability of 
the service recipient, it has been widely used 
to justify claims of independent contractor 
status for income tax purposes, both by the 
service recipients and by individuals with re- 
spect to whom a service recipient claims 
relief under section 530. 

Section 1706 of the Reform Act provides 
that section 530 of the Revenue Act of 1978 
does not apply in the case of an individual 
who, pursuant to an arrangement between 
the taxpayer and another person, provides 
services for such other person as an engi- 
neer, designer, drafter, computer program- 
mer, systems analyst, or other similarly 
skilled worker engaged in a similar line of 
work. 

House Bill 


The House bill directs the Treasury De- 
partment to conduct a study of section 1706 
and report to the House Ways and Means 
Committee and the Senate Finance Com- 
mittee by September 1, 1989. The study is to 
include evaluation of the following issues: 
(a) the difficulty of administration of the 
provisions of section 1706, (b) whether there 
are any abuses in the reporting of income 
by independent contractors that justify the 
adoption of section 1706 (including any evi- 
dence of greater noncompliance by inde- 
pendent contractors when compared to em- 
ployees), (c) the chilling effect that section 
1706 has had on the ability of technical 
services personnel to get work, (d) the ad- 
ministrability of the present-law standards 
for determining whether an individual is an 
employee or an independent contractor, and 
(e) the equity of providing rules that distin- 


work through brokers and those who do 
not. 

The provision is effective on the date of 
enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 

21. Taxation of pension distributions to former 
spouses 
Present Law 

Under present law, qualified plan benefits 
of a participant in a qualified plan may be 
paid to an alternate payee pursuant to a 
qualified domestic relations order (QDRO). 
An alternate payee includes a spouse, 
former spouse, child or other dependent of 
a participant. 

A lump-sum distribution from a qualified 
plan may, in certain circumstances, qualify 
for special income averaging. In determin- 
ing whether a distribution meets the re- 
quirement for lump sum treatment that the 
distribution consist of the balance to the 
credit of the employee, amounts payable to 
an alternate payee are not taken into ac- 
count. 

Under present law, lump sum treatment is 
not available to alternate payees. 

House Bill 

No provision. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement makes income 
averaging available with respect to distribu- 
tions to an alternate payee who is a spouse 
or former spouse of the employee. In par- 
ticular, the conference agreement provides 
that if a distribution of the balance of the 
credit to the employee would constitute a 
lump-sum distribution, then a distribution 
of the balance of the credit to the alternate 
payee constitutes a lump-sum distribution. 
In determining whether the distribution 
consists of the balance to the credit of the 
alternate payee, only the interest of the al- 
ternate payee is taken into account. 

The provision is effective for taxable 
years ending after December 31, 1984. 


D. Insurance Provisions 


1. Church self-insured death benefit plans treated 
as life insurance 
Present Law 
Definition of a life insurance contract 

Under present law, a life insurance con- 
tract is defined as any contract which is a 
life insurance contract under the applicable 
law, but only if the contract meets either of 
two alternative tests: (1) a cash value accu- 
mulation test or (2) a test consisting of a 
guideline premium requirement and a cash 
value corridor requirement, 

If a contract does not satisfy the defini- 
tion of a life insurance contract, the income 
on the contract for any taxable year of the 
policyholder will be treated as ordinary 
income received or accrued by the policy- 
holder during that year. 

Exclusion for death benefits 

Present law generally excludes from a 
beneficiary's gross income proceeds of death 
benefits received under a life insurance con- 
tract and provides a limited exclusion for 
other benefits paid by or on behalf of an 
employer by reason of an employee’s death. 
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Exclusion for group-term life insurance 
8 cd present law, the cost of group-term 
purchased by an employer for 
an 3 for a taxable year is included 
in the employee’s gross income to the 
extent that the cost is greater than the sum 


of the cost of $50,000 of life insurance plus 


any contribution made by an employee to 
the cost of the insurance. 


House Bill 


Under the House bill, the term life insur- 
ance contract“ generally includes certain 
church self-funded death benefit arrange- 
ments, even if the arrangements do not con- 
stitute life insurance under applicable State 
law. Thus, the death benefit exclusion and 
the exclusion for the cost of employer-pro- 
vided group-term life insurance apply to a 
plan or arrangement that provides for the 
payment of benefits by reason of the death 
of an individual covered under such a self- 
funded plan or arrangement, but only if the 
plan or arrangement (1) is provided directly 
by a church for the benefit of its employees 
and their beneficiaries, by a church plan, or 
by a church-controlled organization; and (2) 
satisfies the requirements relating to the 
definition of a life insurance contract other 
than the requirement that the plan or ar- 
rangement be a life insurance contract 
under the applicable law. 

The provision is effective as if included in 
the Deficit Reduction Act of 1984 (l. e., gen- 
erally, for contracts issued after December 
31, 1984). 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 


2. Minimum tax treatment of structured settle- 
ment arrangements 
Present Law 


For regular income tax purposes, the 
income on an annuity contract held by a 
corporation or other nonnatural person is 
included in income (sec. 72(u)(2)). An excep- 
tion to this rule of inclusion is provided in 
the case of income on an annuity contract 
that is a qualified funding asset under a 
structured settlement arrangement (sec. 
72uX3XC)), without regard to whether 
there is a qualified assignment. 

The adjusted current earnings provision 
of the corporate alternative minimum tax 
(sec. 56(g)) requires the inclusion of the 
income on any annuity contract (as deter- 
mined under sec. 72(u(2), which defines 
income on the contract). The adjusted cur- 
rent earnings provision does not incorporate 
the section 72(u)(3)(C) exception in the case 
of annuity contracts that are qualified fund- 
ing assets. 

House Bill 


The House bill provides an exclusion from 
the adjusted current earnings of a corpora- 
tion under the alternative minimum tax, in 
the case of income on an annuity contract 
that is a qualified funding asset within the 
meaning of section 130(d) (without regard 
to whether there is a qualified assignment). 
Similarly, the bill provides that income on 
annuity contracts held under a plan de- 
scribed in section 403(a) is excluded from 
the calculation of the adjusted current earn- 
ings preference. 

The provision is effective for taxable 
years beginning after December 31, 1989 
(Le., the effective date for the adjusted cur- 
rent earnings provision). 
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Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
3. Repeal of general creditor requirement for ćer- 

tain personal injury liability assignments 
Present Law 


Under present law, an exclusion from 
gross income is provided for amounts re- 
ceived for agreeing to a qualified assignment 
to the extent that the amount received does 
not exceed the aggregate cost of any quali- 
fied funding asset. 

A qualified assignment means any assign- 
ment of a liability to make periodic pay- 
ments as damages on account of a personal 
injury or sickness (in a case involving physi- 
cal injury or physical sickness), provided the 
terms of the assignment satisfy certain re- 
quirements. Generally, these requirements 
are that (1) the periodic payments are fixed 
as to amount and time; (2) the payments 
cannot be accelerated, deferred, increased, 
or decreased by the recipient; (3) the assign- 
ee’s obligation is no greater than that of the 
person assigning the liability; (4) the pay- 
ments are excludable to the recipient as 
damages; and (5) the assignee does not pro- 
vide to the recipient of such payments 
rights against the assignee that are greater 
than those of a general creditor. 

House Bill 


Under the House bill, a liability assign- 
ment is treated as a qualified assignment 
notwithstanding that the recipient is pro- 
vided creditor’s rights against the assignee 
greater than those of a general creditor. 
The bill also provides that no amount is cur- 
rently includible in the recipient’s income 
solely because the recipient is provided 
creditor’s rights that are greater than the 
rights of a general creditor. 

The provision applies to liability assign- 
ments made after the date of enactment. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


4. Treatment of certain workers’ compensation 
funds 


Present Law 


Under applicable State law or regulation, 
workers’ compensation liabilities may be 
pooled as self-insured workers’ compensa- 
tion funds. Such funds generally are treated 
as mutual property and casualty insurance 
companies for Federal income tax purposes. 
In audits, the Internal Revenue Service has 
raised the issue whether the requirements 
for deductibility of policyholder dividends 
have been met in cases in which the de- 
clared dividend is contingent upon subse- 
quent approval of the amount of the divi- 
dend by State regulatory authorities (e.g., 
the State workers’ compensation board). 
The Tax Reform Act of 1986 imposed a mor- 
atorium with respect to audits and litigation 
relating to self-insured workers’ compensa- 
tion funds for the period commencing on 
a ber 22, 1986, and ending on August 16, 


House Bill 
Under the House bill, for taxable years be- 
ginning before January 1, 1987, a deficiency 
is not to be assessed against (and, if as- 
sessed, is not to be collected from) a quali- 
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fied group self-insurers’ fund to the extent 
that the deficiency is attributable to the 
timing of the deduction for policyholder 
dividends. For taxable years beginning on or 
after January 1, 1987, a fund’s deduction for 
policyholder dividends is allowed no earlier 
than the date that the State regulatory au- 
thority determines the amount of the pol- 
icyholder dividend that may be paid. 

The provision is effective on the date of 
enactment. 


Senate Amendment 
No provision. 


Conference Agreement 

The conference agreement follows the 
House bill, with modifications. 

The conference agreement modifies the 
House bill definition of a “qualified group 
self-insurers’ fund” to provide that it is de- 
fined as a group of two or more employers 
that has been in existence for at least two 
years, and who enter into agreements to 
pool their liabilities under State workers’ 
disability compensation laws. 

The conference agreement also modifies 
the statutory requirements that the group 
is required to meet. The conference agree- 
ment deletes the requirement that the 
group be bound by State law or regulation 
or by its governing documents to promptly 
return to its members all monies not needed 
to pay, or reserve against, claims under the 
State workers’ disability compensation laws 
and expenses. 

The conference agreement also provides 
that a group is a qualified group self-insur- 
ers’ fund only if the group is required by 
State law or regulation to submit an audited 
financial statement to the State regulatory 
authority. The conference agreement adds 
other investments which are approved by 
the State board or agency that is responsi- 
ble for administering the State workers’ dis- 
ability compensation laws to the list of spe- 
cifically permitted investments. 

Finally, the conference agreement adds a 
requirement that the group exclusively 
covers workers’ compensation liability, is 
not a commercial insurance carrier or com- 
pany licensed by the State board, agency or 
commissioner responsible for regulating and 
licensing insurance carriers and companies, 
and is not subject to a requirement to file 
with insurance regulatory authorities state- 
ments approved by the National Association 
of Insurance Commissioners. 

5. Prepaid tax certificates 
Present Law 

Property and casualty insurance compa- 
nies are required to discount unpaid loss re- 
serves to take account partially of the time 
value of money, Thus, the deduction for 
unpaid losses is limited to the net increase 
in the amount of discounted unpaid losses. 
Any net decrease in loss reserves results in 
income inclusion, but the amount to be in- 
cluded is computed on a discounted basis. 


House Bill 


Any insurance company that is required 
to discount unpaid losses is allowed an addi- 
tional deduction that is not to exceed the 
excess of (1) the amount of the undiscount- 
ed unpaid losses over (2) the amount of the 
related discounted unpaid losses, to the 
extent the amount was not deducted in a 
preceding taxable year. This deduction is 
available only if the company purchases a 
prepaid tax certificate in an amount equal 
to the tax benefit attributable to the deduc- 
tion. The company is required to establish a 
special loss discount account to which is 
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added each year the amount of the addi- 
tional deduction under this provision. The 
prepaid tax certificate is to be redeemed 
only when the amount of the above deduc- 
tion is released from the company’s special 
loss discount account and included in 
income. The amount redeemed may be ap- 
plied only to pay taxes due because of this 
inclusion. 

The provision is effective for taxable 
years beginning after December 31, 1987. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill with modifications. 


In general 

In general, the conference agreement fol- 
lows the provision of the House bill allowing 
an additional deduction that is not to 
exceed the excess of (1) the amount of the 
undiscounted unpaid losses over (2) the 
amount of the related discounted unpaid 
losses, to the extent the amount was not de- 
ducted in a preceding taxable year. The con- 
ference agreement also generally follows 
the House bill requirement that a special 
loss discount account be established and 
maintained. The provision of the House bill 
requiring the purchase of prepaid tax certif- 
icates is modified to substitute a require- 
ment for “special estimated tax“ payments. 
The House bill is further modified to add a 
rule treating certain unused amounts of spe- 
cial estimated tax payments as a section 
6655 estimated tax payment for the 16th 
year after the year for which the special es- 
timated tax payment was made. The confer- 
ence agreement provides additional Treas- 
ury regulatory authority. 

The total payments by a taxpayer, includ- 
ing section 6655 estimated tax payments 
and other tax payments, together with spe- 
cial estimated tax payments made under 
this provision, are generally the same as the 
total tax payments that the taxpayer would 
make if the taxpayer did not elect to have 
this provision apply (except to the extent 
amounts can be refunded under the provi- 
sion in the 16th year). 


Special estimated tax payments 


The requirement of the House bill that 
the taxpayer purchase prepaid tax certifi- 
cates is eliminated. The conference agree- 
ment imposes a requirement that the tax- 
payer make special estimated tax payments 
in an amount equal to the tax benefit at- 
tributable to the additional deduction al- 
lowed under the provision. If amounts are 
included in gross income due to a reduction 
in the taxpayer's special loss discount ac- 
count or due to the liquidation or termina- 
tion of the taxpayer’s insurance business, 
and an additional tax is due for any year as 
a result of the inclusion, then an amount of 
the special estimated tax payments equal to 
such additional tax is applied against such 
additional tax. If there is an adjustment re- 
ducing the amount of additional tax against 
which the special estimated tax payment 
was applied, then in lieu of any credit or 
refund for the reduction, a special estimated 
tax payment is treated as made in an 
amount equal to the amount that would 
otherwise be allowable as a credit or refund. 

The amount of the tax benefit attributa- 
ble to the deduction is to be determined, 
under Treasury regulations, by taking into 
account tax benefits that would arise from 
the carryback of any net operating loss for 
the year as well as current year benefits. In 
addition, tax benefits for the current and 
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carryback years are to take into account the 
benefit of filing a consolidated return with 
another insurance company without regard 
to the consolidation limitations imposed by 
section 150300). 

The taxpayer's estimated tax payments 
under section 6655 are to be determined 
without regard to the additional deduction 
allowed under this provision and the special 
estimated tax payments. It is intended that 
the taxpayer may apply the amount of an 
overpayment of his section 6655 estimated 
tax payments for the taxable year against 
the amount of the special estimated tax 
payment required under this provision. The 
special estimated tax payments under this 
provision are not treated as estimated tax 
payments for purposes of section 6655 (e. g., 
for purposes of calculating penalties or in- 
terest on underpayments of estimated tax) 
when such special estimated tax payments 
are made. 


Refundable amount 


The conference agreement provides that, 
to the extent that a special estimated tax 
payment is not used to offset additional tax 
due for any of the first 15 taxable years be- 
ginning after the year for which the pay- 
ment was made, such special estimated tax 
payment is treated as an estimated tax pay- 
ment made under section 6655 for the 16th 
year after the year for which the special es- 
timated tax payment was made. If the 
amount of such deemed section 6655 pay- 
ment, together with the taxpayer’s other 
payments credited against tax liability for 
such 16th year, exceeds the tax liability for 
such year, then the excess (up to the 
amount of the deemed section 6655 pay- 
ment) may be refunded to the taxpayer to 
the same extent provided under present law 
with respect to overpayments of tax. 


Regulatory authority 


In addition to the regulatory authority 
provided under the House bill to adjust the 
amount of special estimated tax payments 
in the event of a change in the corporate 
tax rate, the conference agreement provides 
authority to the Treasury Department to 
prescribe regulations necessary or appropri- 
ate to carry out the purposes of the provi- 
sion. 

Such regulations include those providing 
for the separate application of the provision 
with respect to each accident year. Separate 
application of the provision with respect to 
each accident year (e., applying a vintaging 
methodology) may be appropriate under 
regulations to determine the amount of tax 
liability for any taxable year against which 
special estimated tax payments are applied, 
and to determine the amount (if any) of 
special estimated tax payments remaining 
after the 15th year which may be available 
to be refunded to the taxpayer. 

Regulatory authority is also provided to 
make such adjustments in the application of 
the provision as may be necessary to take 
into account the corporate alternative mini- 
mum tax. Under this regulatory authority, 
rules similar to those applicable in the case 
of a change in the corporate tax rate are in- 
tended to apply to determine the amount of 
special estimated tax payments that may be 
applied against tax calculated at the corpo- 
rate alternative minimum tax rate. The spe- 
cial estimated tax payments are not treated 
as payments of regular tax for purposes of 
determining the taxpayer's alternative mini- 
mum tax liability. 
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6. Phase-in of property and casualty insurance 
company discounting rules for certain hospi- 
tal insurers 

Present Law 


Present law limits the reserve for unpaid 
losses of property and casualty insurance 
companies to the amount of discounted 
unpaid losses. The amount of discounted 
unpaid losses is determined on a line-of- 
business basis by applying a historical loss 
payment pattern for the line of business 
and a specified rate of interest. The dis- 
counting rules are effective for taxable 
years beginning after December 31, 1986, 
with a fresh start transition rule. 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides an elec- 
tive phase in of the discounting rules for 
taxable years beginning in 1987 and 1988 for 
qualified nonprofit hospital insurers. A 
qualified nonprofit hospital insurer is any 
domestic insurance company other than a 
life insurance company if, for the taxable 
year for which an election is in effect, (1) at 
least 75 percent of the value and voting 
power of the company is owned by nonprof- 
it health care facilities or trade associations 
of such facilities; (2) a majority of the insur- 
ance or reinsurance provided by the compa- 
ny covers risks of nonprofit health care fa- 
cilities; and (3) at least 75 percent of the in- 
surance provided by the company is medical 
malpractice or general liability insurance. 
Under the phase in, the amount of the dis- 
counted unpaid losses of an electing compa- 
ny is to be increased by 20 percent of the 
difference between discounted and undis- 
counted unpaid losses for a taxable year be- 
ginning in 1987. For a taxable year begin- 
ning in 1988, the amount of the discounted 
unpaid losses of an electing company is to 
be increased by 10 percent of such differ- 
ence. The fresh start and reserve strength- 
ening provisions contained in the Tax 
Reform Act of 1986 apply for each taxable 
year of an electing company beginning in 
1987, 1988, and 1989. 

The provision is effective for taxable 
years beginning in 1987 and 1988. 


Conference Agreement 


The conference agreement follows the 
House bill. 


7. Diversification requirements for variable annu- 
ity and life insurance contracts 


Present Law 


Under present law, the owner of a variable 
annuity or variable life insurance contract 
that is based on a segregated asset account 
is subject to current taxation on the earn- 
ings of the contract if the underlying invest- 
ments of the segregated asset account are 
not, under Treasury regulations, adequately 
diversified (section 817(h)). Treasury regula- 
tions provide that any obligation issued, 
guaranteed or insured by the United States 
or an agency or instrumentality of the 
United States is treated as a single invest- 
ment for purposes of the diversification re- 
quirement. 

House Bill 

No provision. 

Senate Amendment 


Under the Senate amendment, each 
agency or instrumentality of the United 
States is treated as a separate issuer for pur- 
poses of the diversification requirement. 
The provision is effective for taxable 


years beginning after December 31, 1987. 
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Conference Agreement 

The conference agreement follows the 

Senate amendment. 
E. Excise Tax Provisions 
1. Certain tolerances permitted in determination 
of wine excise tax 
Present Law 

An excise tax ranging from $0.17 cents per 
wine gallon (14 percent or less alcohol) to 
$3.40 per wine gallon (champagne) is im- 
posed on wine. The applicable rate depends 
on the alcohol content. 

House Bill 

The Secretary of the Treasury is author- 
ized to prescribe de minimis tolerances for 
the amount of wine contained in commer- 
cial containers. If the amount of wine in a 
container is within these tolerances, tax will 
not be collected for any excess wine actually 
in the container. (This same rule applies 
currently to the excise tax on beer.) 

The provision is effective on January 1, 
1989. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 
Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 


2. Gasoline wholesalers permitted to claim re- 
funds on behalf of certain exempt users 


Present Law 


The gasoline excise tax is imposed on re- 
moval of gasoline blend stocks from the re- 
finery or a bonded pipeline terminal. Ex- 
emptions for tax are provided for fuels that 
are exported, sold for use as supplies for 
vessels or aircraft, sold for use by States and 
local governments, and sold for use by cer- 
tain educational organizations. 

These exemptions generally are realized 
by means of refunds (or credits against 
other taxes) to the ultimate purchasers; 
however, present law permits refiners and 

operators (as taxpayers) to claim 

the refunds on behalf of the cited persons 

when the taxpayers prove they pass the 

benefit of the tax exemption through to the 
ultimate exempt purchaser. 
House Bill 


Wholesale distributers (defined as under 
the present-law diesel fuel excise tax provi- 
sions) are permitted to claim refunds of tax 
for gasoline sold by them for (1) export, (2) 
use by States and local governments, (3) use 
in aircraft or vessels, or (4) use by certain 
nonprofit educational organizations. This 
provision is limited to cases where the gaso- 
line is purchased tax-paid by a wholesale 
distributor who sells the fuel directly to one 
of these ultimate exempt purchasers. Fur- 
ther, in these cases, the wholesale distribu- 
tor selling the gasoline to the exempt pur- 
chaser is the only person who may claim the 
refund on behalf of the exempt user. 

The provision does not change the point 
at which the gasoline tax is collected or the 
party who remits that tax. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 
Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 


3. Exemption from truck excise tax where benefit 
accrues to the United States 


Present Law 


The Treasury Department has authority 
generally to exempt articles from manufac- 
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turers’ excise taxes (other than the gas guz- 
zler and coal taxes) where it is demonstrat- 
ed that the benefit of the exemption will 
accrue to the Federal Government. No such 
authority is provided for the retail excise 
tax on heavy trucks and trailers. 

House Bill 


The retail excise tax on heavy trucks and 
trailers is added to the category of excise 
taxes for which the Treasury Department 
can provide exemptions if the benefit ac- 
crues to the Federal Government. 

Senate Amendment 

The Senate amendment is the same as the 
House bill. 

Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

4. Certain repairs not treated as manufacturing 
for the retail excise tax on trucks 
Present Law 


Extensive repairs on a truck or trailer 
after it has been in use for several years 
may trigger liability under the 12 percent 
retail excise tax because the repairs are con- 
sidered to have resulted in the manufacture 
of a new vehicle (Code sec. 4051). 

Three categories of operations performed 
on a vehicle may be considered manufactur- 
ing under Treasury Department rulings. 
The first category involves additions or 
modifications to a chassis or body that 
change the transportation function of the 
vehicle. The second category involves fabri- 
cation of a usable truck from a wrecked ve- 
hicle. The third category pertains to a used 
vehicle on which repairs or other modifica- 
tions are so extensive that they extend its 
useful life. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment clarifies that the 
criteria—the three tests described above 
employed to determine whether manufac- 
ture of a new truck has occurred are consist- 
ent with the intent of the statute. However, 
in the case of the third test, i.e., repair or 
manufacture that extends the useful life of 
a vehicle, a ratio of 75 percent of the price 
of a comparable new truck is adopted as a 
safe harbor for determining when repairs 
are treated as manufacture. In the applying 
this section, the costs of non-emergency re- 
pairs, modifications, or upgrades to a vehi- 
cle over any 6-month period are to be aggre- 
gated in determining whether the 75 per- 
cent test is met. 

The provision is effective on the date of 
enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

5. Reduced gasoline excise tax rate for gasohol 
blenders 


Present Law 


Registered gasohol blenders pay a 3.43 
cents per gallon excise tax on gasoline at 
the time of removal or sale of any gasoline 
purchased for producing gasohol. In these 
situations, the alcohol used in making the 
gasohol blend is purchased at the same ter- 
minal and at the same time. If the same ter- 
minal and same time requirement is not 
met, the purchaser pays 9.1 cents per gallon 
and applies for a refund of 6 cents per 
gallon when the mixture qualifies as a gaso- 
hol blend. 

The refund reflects the 60 cents per 
gallon credit on alcohol (I. e., not less than 
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190 proof ethanol or methanol) used to 
make a gasohol blend; the alcohol credit is 
45 cents per gallon for ethanol or methanol 
at least 150 proof but less than 190 proof. A 
gasohol blend must contain at least 10 per- 
cent alcohol to qualify for this credit. Gen- 
erally, the term alcohol does not include al- 
cohol produced from petroleum, natural 
gas, or coal (including peat). 


House Bill 
No provision. 
Senate Amendment 


The reduced excise tax rate would apply 
whether or not the gasoline and alcohol are 
purchased at an identical location, so long 
as the purchases are reasonably contempo- 
raneous, i.e., within a 24-hour period, and 
the blender and seller comply with applica- 
ble registration, reporting and recordkeep- 
ing requirements imposed by the Secretary 
of the Treasury. 

The provision is effective on the date of 
enactment. 


Conference Agreement 
The conference agreement follows the 
Senate amendment with a modification 
which changes the effective date so that it 
applies to sales after September 30, 1989. 


6. Application of annual distilled spirits 
occupational tax 
a. Exemption for certain educational organiza- 
tions receiving distilled spirits tax-free for 
research purposes 
Present Law 


An annual occupational tax of $250 is im- 
posed on persons dealing in specially dena- 
tured distilled spirits, including persons 
using these distilled spirits for research pur- 
poses. (The taxable year for the tax is July 
1-June 30.) 


House Bill 
No provision. 
Senate Amendment 
Exemption from the occupational tax is 
provided to government and nonprofit edu- 
cational organizations that purchase 25 gal- 
lons or less of these spirits during a calendar 


year. The provision is effective on July 1, 
1989. 


Conference Agreement 

The conference agreement follows the 
Senate amendment. 

b. Exemption for certain small plants produc- 

ing exclusively for fuel uses 
Present Law 

An annual occupational tax of $1,000 per 
premise is imposed on each proprietor of a 
distilled spirits plant. The tax is $500 per 
year for businesses with gross receipts of 
less than $500,000 in the preceding taxable 
year (July 1-June 30). 


House Bill 
No provision. 
Senate Amendment 


Exemption from the occupational tax is 
provided to distilled spirits plants which (1) 
produce distilled spirits exclusively for fuel 
use, and (2) produce no more than 10,000 
proof gallons per year. The provision is ef- 
fective on July 1, 1989. 


Conference Agreement 


The conference agreement follows the 
Senate amendment, 
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7. Allow quarterly payment of excise tax on bows 
and arrows 


Present Law 


An 11-percent manufacturers’ excise tax is 
imposed on certain bows and arrows. This 
tax, like most other Federal excise taxes, 
generally is required to be deposited with 
regard to semi-monthly periods. Excise tax 
returns are required to be filed on a quarter- 
ly basis. (The manufacturers’ excise tax on 
sport fishing equipment is due and payable 
on the date for filing the quarterly return.) 

House Bill 


Under the House bill, persons liable for 
payment of the excise tax on bows and 
arrows are to be excused from the semi- 
monthly excise tax deposit requirements. 
Thus, the tax would be paid when the regu- 
lar quarterly excise tax returns are required 
to be filed. 

The provision is effective for taxable 
events occurring after December 31, 1988. 


Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement follows the 

House bill. 

8. One-year Extension of Commencement Date of 
Oil Spill Liability Trust Fund and Excise Tax 
on Petroleum 

Present Law 
Omnibus Budget Reconciliation Act of 1986 


The 1986 Budget Reconciliation Act estab- 
lished the Oil Spill Liability Trust Fund in 
the Internal Revenue Code and a tax of 1.3 
cents per barrel on crude oil and refined 
products subject to the Superfund petrole- 
um tax. 

The trust fund and tax provisions were to 
have taken effect on the commencement 
date. The commencement date was to occur 
on the first day of the first calendar month 
beginning more than 30 days after the en- 
actment of a law before September 1, 1987 
authorizing an oil spill liability program. 
Since authorizing legislation was not en- 
acted by September 1, 1987, the Oil Spill Li- 
ability Trust Fund and tax provisions of the 
1986 Budget Reconciliation Act did not take 
effect. 

Superfund petroleum tar 

Superfund taxes of 8.2 cents per barrel for 
domestic crude oil and 11.7 cents per barrel 
for imported petroleum products are im- 
posed on the receipt of crude oil at a U.S. 
refinery, the import of petroleum products 
and, if the tax has not already been paid, on 
the use or export of domestically produced 
oil. 

House Bill 

The House bill extends the commence- 
ment date of the Oil Spill Liability Trust 
Fund and the 1.3 cents per barrel petroleum 
tax so that the trust fund and petroleum 
tax will take effect if qualified legislation 
authorizing an oil spill liability program is 
enacted by December 31, 1990. 

Senate Bill 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

9. Harbor maintenance tax 

a. Exemption from harbor maintenance tax for 

cargo donated for humanitarian purposes 
Present Law 

The Water Resources Development Act of 

1986 (P.L. 99-662) established a new harbor 
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maintenance user tax of 0.04 percent of the 
value of the commercial cargo loaded or un- 
loaded at a United States port (sec. 4461), 
effective on April 1, 1987. Commercial cargo 
is defined as any cargo transported on a 
commercial vessel, including passengers 
transported for compensation or hire. 

Under regulations issued by the U.S. Cus- 
toms Service, the user tax is assessed on any 
cargo loaded or unloaded at a U.S. port, 
unless otherwise exempted. No exception is 
made in the statute or in the regulations for 
cargo, usually food, clothing or medical sup- 
plies, which is to be donated overseas for 
humanitarian or developmental reasons. 


House Bill 


The bill excludes from the harbor mainte- 
nance tax cargo that is donated for humani- 
tarian and development assistance overseas, 
where such cargo is owned or financed by a 
non-profit organization or cooperative and 
where the Customs Service certifies that 
the cargo is, in fact, intended for donation 
overseas. 

The provision is effective on April 1, 1987 
(the effective date of the tax). 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
The Conference agreement follows the 
House bill and the Senate amendment. The 
conferees intend that “overseas” includes 
foreign contiguous countries, i.e., Canada 
and Mexico. 


b. Harbor maintenance tax to be imposed once 
on certain Alaska, Hawaii or possessions 
cargo 

Present Law 


The Water Resources Development Act of 
1986 (P.L. 99-662) established a harbor 
maintenance user tax of 0.04 percent of the 
value of the commercial cargo loaded or un- 
loaded at a United States port (sec. 4461), 
effective on April 1, 1987. Commercial cargo 
is defined as any cargo transported on a 
commercial vessel, including passengers 
transported for compensation of hire. 

Under regulations issued by the U.S. Cus- 
toms Service, the user tax is assessed on any 
cargo loaded or unloaded at a U.S. port, 
unless otherwise exempted. Under present 
law and regulations, multiple taxation may 
occur on import and export cargo dis- 
charged at a U.S. port for waterborne con- 
veyance to another U.S. port on a different 
vessel. 

No tax is imposed on cargo shipped be- 
tween the U.S. mainland and Alaska, 
Hawaii, or a U.S. possession for ultimate use 
therein. Exempt cargo does not include 
crude oil with respect to Alaska. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides that the 
harbor maintenance tax is to be imposed 
only once on cargo (other than Alaska crude 
oil) that is loaded or unloaded in a continu- 
ous transportation under a single bill of 
lading to or from a port in Alaska, Hawaii, 
or a U.S. possession. The provision is intend- 
ed to be effective on the date of enactment.' 


See explanation of the amendment, 134 Cong. 
Rec. S 15413 (Oct. 11, 1988). 
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Conference Agreement 
The conference agreement follows the 
Senate amendment, effective on the date of 
enactment. 


10. Study of cigarette excise tax and effects of 
smoking on health care costs; economic impact 
of tobacco excise taxes 

Present Law 


Excise taxes are imposed on cigars, ciga- 
rettes, cigarette paper and tubes, and on 
snuff and chewing tobacco. The tax on 
small cigarettes is 16 cents per pack of 20 
cigarettes. Most taxable cigarettes are small 
cigarettes. 

House Bill 


The House bill requires an on-going study 
by the Secretary of the Treasury, after con- 
sulting with the Surgeon General, of: 

(1) the public and private health care 
costs incurred (with respect to smokers, 
their spouses, and others) as a result of ciga- 
rette smoking in the United States; 

(2) the incidence of cigarette smoking in 
the U.S. by adults and by teenage and 
younger children; and 

(3) the impact of the rate of the cigarette 
excise tax on smoking by adults and by 
teenage and younger children. 

Reports of the results of the study are to 
be submitted every two years to the House 
Committee on Ways and Means and the 
Senate Committee on Finance, with the 
first report to be submitted by January 1, 
1989. 


Senate Amendment 


The Senate amendment requires a study 
by the Secretary of the Treasury, in consul- 
tation with the Secretary of Health and 
Human Services, of: 

(1) the direct public (and private, to the 
extent determinable) health care costs in- 
curred (with respect to ‘smokers, their 
spouses, and others) as a result of cigarette 
smoking in the United States; 

(2) the changes in incidence of cigarette 
smoking in the U.S. over the past 20 years; 

(3) the impact of the rate of the cigarette 
excise tax on cigarette smoking among all 


age groups, 

(4) the distributional effects of all Federal 
tobacco excise taxes among income classes; 

(5) the impact of changes in the cigarette 
excise tax rate on State and local cigarette 
tax revenues and on the farm economy; and 

(6) the changes in cigarette excise tax 
rates imposed by States and localities since 
1958. 

The report of the study is to be submitted 
to the House Committees on Ways and 
Means and Agriculture and the Senate Com- 
mittees on Finance and Agriculture. The 
report is due by July 1, 1989. 

Conference Agreement 
The conference agreement does not in- 


clude either the House provision or the 
Senate amendment. 


F. Foreign Provisions 
1. Dual resident companies 
Present Law 


Prior to the Tax Reform Act of 1986, cer- 
tain U.S. corporations subject to income tax 
in a foreign country on their income with- 
out regard to its source or on a residence 
basis (so-called dual resident companies“) 
could consolidate with one set of affiliates 
in the United States and another set in a 
foreign country simultaneously. In these 
cases, a dual resident company with a net 
loss could use that loss to reduce the taxes 
on two separate streams of income. 
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The 1986 Act prevents the double use of 
losses that prior law allowed. Thus, a loss of 
a dual resident company may in some cases 
be used to reduce the taxes on income of 
other members of its foreign affiliated 
group, but not of its U.S. affiliated group. 
Under U.S. and U.K. law, however, there are 
cases in which the loss of a dual resident 
company with U.K. residence may not be 
used to offset the income of any other affili- 
ate, U.S. or foreign. In order to restore the 
use of its losses in the United Kingdom, 
such a company must reorganize as a U.K. 
corporation. However, such a reorganization 
may be a taxable event if the U.S. parent of 
the dual resident company has an “excess 
loss account” with respect to the stock of 
the dual resident company. An excess loss 
account is created in the stock of a U.S. cor- 
poration when losses derived by, and distri- 
butions from, that U.S. corporation are in 
excess of its parent's basis in its stock. 

House Bill 

The House bill provides that a U.S. corpo- 
ration, with respect to whose stock there is 
an excess loss account which arose prior to 
January 1, 1988 and while the corporation 
was a dual resident company, would be al- 
lowed to reorganize as a new foreign corpo- 
ration without triggering the potential tax 
associated with the excess loss account, In- 
stead, the excess loss account would be sus- 
pended until the stock in the new foreign 
corporation is disposed of outside of the af- 
filiated group. In addition, rules would be 
provided so that the new foreign corpora- 
tion's income is subject to full U.S. tax juris- 
diction until the excess loss account is re- 
duced to zero or is recaptured. 

The House bill is effective for transactions 
occurring after date of enactment. 

Senate Amendment 


The Senate amendment is the same as the 
House bill except for one technical modifi- 
cation. Consistent with the treatment ac- 
corded U.S. consolidated corporations, the 
modification provides that the income de- 
rived by the new foreign corporation and 
which is included in the U.S. parent’s 
income currently increases the foreign cor- 
poration’s excess loss account when that 
income is distributed to the U.S. parent. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

2. Election to treat passive foreign investment 
company (PFIC) stock as stock in a qualified 
electing fund 

Present Law 


A taxpayer's gain from the sale of stock in 
a passive foreign investment company 
(PFIC) and certain income received from a 
PFIC generally are treated as if earned over 
the period the stock was held by the taxpay- 
er. An interest charge is on any de- 
ferred taxes: that is, taxes attributable to 
income that is treated as earned in previous 
years. Under present law, income and gains 
with respect to PFIC stock are not subject 
to deferred tax and interest if the PFIC has 
elected to be treated as a qualified electing 
fund and certain other requirements are 
met. 

House Bill 


The House bill provides that the election 
to be subject to the qualified electing fund 
rules would be made at the U.S. shareholder 
level, on a shareholder by shareholder basis, 
rather than at the company level. The 
shareholder election would be available, 
however, only where the PFIC complied 
with appropriate requirements (as pre- 
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scribed by regulation) to determine the 
income of the company and other informa- 
tion necessary to carry out the PFIC provi- 
sions. 
The House bill is effective in taxable years 
beginning after December 31, 1986. 
Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
3. Debt-equity ratio of Netherlands Antilles fi- 

nance subsidiaries 
Present Law 


The Tax Reform Act of 1984, along with 
the repeal of the U.S. withholding tax on 
U.S. source interest paid to foreign persons, 
provided assurance that interest paid on cer- 
tain debt obligations issued by U.S. corpora- 
tions to certain controlled foreign corpora- 
tions, which in turn had issued debt to for- 
eign persons, would not be subject to U.S. 
withholding tax so long as the controlled 
foreign corporations met certain require- 
ments. One of those requirements was that 
the controlled foreign corporation could 
have a debt-equity ratio of no greater than 
five-to-one. 

House Bill 


The House bill provides that a qualified 
controlled foreign corporation could in- 
crease its debt-equity ratio to 25-to-l and 
still satisfy the requirements of the 1984 
Act. 

The House bill is effective in taxable years 
ending after date of enactment. 

Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. The 
conferees do not intend that any inference 
be drawn from the agreement's expansion 
of the debt-equity ratio for applicable CFC’s 
(as defined in the 1984 Act) regarding the 
proper treatment of this issue in other con- 
texts. The conferees do not intend that this 
relief provision serve as precedent for the 
U.S. tax treatment of other similar transac- 
tions involving tax treaties or domestic tax 
law. 
4. Treatment of certain insurance branches of 

controlled foreign corporations 
Present Law 


Subject to exceptions, income earned by a 
U.S.-controlled foreign corporation is not 
taxed by the United States until that 
income is distributed to the U.S. persons 
owning the stock of the foreign corporation. 
Under present law, such deferral of current 
U.S. tax is not available for insurance 
income derived by U.S.-controlled foreign 
corporations, except in the case of under- 
writing income attributable to risks of prop- 
erty or activities in, or the lives or health of 
residents of, the country in which the con- 
trolled foreign corporation is organized. 

House Bill 


Under the House bill, a qualified insur- 
ance branch of a controlled foreign corpora- 
tion is treated as a separate corporation for 
purposes of applying the same-country ex- 
ception to insurance underwriting income 
derived by controlled foreign corporations. 
Rules are provided to treat remittances by 
the branch to its head office as dividends 
for purposes of imposing current U.S. tax on 
the remitted earnings. 
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The provision is effective for taxable 
years of foreign corporations beginning 
after December 31, 1988. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


5. Foreign currency transactions 
Present Law 


Uniform residence-based sourcing and or- 
dinary income and loss characterization 
rules apply to certain gains and losses on 
foreign currency-related forward contracts, 
futures contracts, options, and similar fi- 
nancial instruments, unless those instru- 
ments are marked to market under section 
1256 at year-end, At the taxpayer's election, 
gain or loss on a forward, futures, or option 
which is a capital asset in the hands of the 
taxpayer, is not part of a straddle, and is 
identified by the taxpayer before the close 
of the day on which it is entered into, is cap- 
ital, and not ordinary. 

House Bill 

The House bill sources foreign exchange 
gains and losses from transactions in for- 
wards, futures, options, and similar financial 
instruments on the basis of the taxpayer's 
residence, and, unless the capital gain elec- 
tion is applicable, treats those gains as ordi- 
nary income, without regard to whether the 
instruments are or would be marked to 
market under section 1256 if held at year 
end. The bill gives the Secretary regulatory 
authority to relax the identification and 
anti-straddle conditions on making the cap- 
ital gain election in the case of certain trad- 
ers. 

The House bill is effective for transactions 
acquired or entered into after July 14, 1988. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. The Senate amendment is effec- 
tive for transactions acquired or entered 
into after September 8, 1988. 

Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
substantial modifications. 

General rule 

Subject to an election, the agreement gen- 
erally retains current law treatment (as cur- 
rent law would be amended by title I (tech- 
nical corrections) of the bill) of regulated 
futures contracts and nonequity options. 
That is, foreign currency-related regulated 
futures contracts and nonequity options are 
not treated as section 988 transactions if 
they are or would be marked to market 
under section 1256 if held at year-end. 

Foreign currency-related forwards, other 
types of futures and options, and similar fi- 
nancial instruments are generally treated 
under the agreement as section 988 transac- 
tions without regard to whether the instru- 
ments are or would be marked to market 
under section 1256 if held at year end. The 
agreement therefore treats foreign ex- 
change gain or loss on these instruments as 
foreign currency gain or loss, which is 
sourced on the basis of the taxpayer’s resi- 
dence, and, unless the capital gain election 
is applicable, characterized as ordinary 
income or loss, even if the instruments are 
or would be marked to market under section 
1256 if held at year end. The conference 
agreement does not alter the identification 
and anti-straddle conditions of current law 
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on making the capital gain election. The 
agreement does allow a special class of part- 
nerships, called “qualified funds,” to receive 
capital treatment on foreign exchange gains 
and losses from certain forwards and fu- 
tures which would otherwise be section 988 
transactions under the general rules. 

Election to treat section 1256 futures and 

options as section 988 transactions 


Under the agreement, a taxpayer (other 
than a partnership that has made a quali- 
fied fund election) may elect to treat regu- 
lated futures contracts and nonequity op- 
tions (as those terms are defined in section 
1256(g1) and (3)) as section 988 transac- 
tions without regard to whether the con- 
tracts or options are or would be marked to 
market under section 1256 if held at year 
end. As a result, exchange gains and losses 
from such contracts and options are treated 
as foreign currency gain or loss (similarly to 
exchange gains and losses on all other fu- 
tures, forwards, options, and similar instru- 
ments), and therefore are treated as ordi- 
nary in character, and are sourced on the 
basis of residence. Thus under the agree- 
ment, a taxpayer that makes the election 
can use any type of forward contract, fu- 
tures contract, option or similar instrument 
to hedge currency exposures on transactions 
giving rise to foreign exchange gain or loss, 
and be assured that the exchange gain or 
loss on the hedging instrument is sourced 
and characterized consistently with the ex- 
change gain or loss on the hedged transac- 
tion. 

In order to be effective for a taxable year, 
the election to treat regulated futures con- 
tracts and nonequity options as section 988 
transactions in all events generally must be 
made on or before the first day of the tax- 
able year, or, if later, the first day during 
the taxable year that the taxpayer holds 
such a contract or option. The agreement 
provides the Secretary with regulatory au- 
thority to permit elections after that day, 
however. The conferees intend that any reg- 
ulations so providing will ensure that late 
elections are not used as a means of choos- 
ing the taxpayer’s preferred rules for sourc- 
ing and characterizing gain or loss on a con- 
tract after the value of the contract has 
moved, For example, such regulations could 
require taxpayers making late elections to 
treat the contract as not a section 988 con- 
tract with respect to losses inherent in the 
contract prior to the election. 

In the case of futures and options held by 
a partnership, the election is to be made 
separately by each partner. A similar rule 
applies to futures and options held by S cor- 
porations. The election cannot be made with 
respect to any income or loss of a partner- 
ship that has elected to be treated as a 
“qualified fund“ eligible for the special 
treatment described below. However, a part- 
ner in a qualified fund may elect to treat 
gain or loss from regulated futures con- 
tracts and nonequity options (other than 
such income or loss the partner receives by 
virtue of being a partner in a qualified fund) 
as gain or loss from section 988 transactions. 

Once made, the election applies to the 
taxpayer (for this purpose, the term tax- 
payer” includes all persons with whom the 
income and loss of the person making the 
election is combined for purposes of com- 
puting federal income tax; for example, an 
election by one member of a consolidated 
group covers all other group members), with 
respect to all gains and losses on all regulat- 
ed futures contracts and nonequity options 
recognized in the taxable year for which the 
election was made and all gains and losses 
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on all regulated futures contracts and non- 
equity options recognized in subsequent tax- 
able years, unless the election is revoked 
with the consent of the Secretary. The con- 
ferees anticipate that the Secretary will 
consent to the revocation of such an elec- 
tion by a taxpayer only upon recapture of 
the benefits that the taxpayer may have re- 
ceived (for example, through the deduction 
of ordinary losses that would have been 
nondeductible if capital) during the period 
for which the election was effective. 


Treatment of instruments held by qualified 
funds 


The conference agreement provides spe- 
cial rules for transactions in forward con- 
tracts, futures contracts, options, and simi- 
lar instruments where they are held by cer- 
tain qualified funds,“ generally resulting in 
capital treatment for marked-to-market in- 
struments falling within an expanded defi- 
nition of the term “section 1256 contract.” 


Expansion of section 1256 


For purposes of section 1256, the agree- 
ment expands the definition of section 1256 
contracts to generally include all contracts 
held by qualified funds that are bank for- 
wards: that is, foreign currency contracts 
(as that term is defined in section 1256(g)(2) 
of the Code), and any contract that would 
be a foreign currency contract but for the 
fact that it requires delivery of, or the set- 
tlement of which depends on the value of, a 
foreign currency which is a currency in 
which positions are not also traded on a so- 
called qualified board or exchange through 
regulated futures contracts (as defined in 
section 1256(g1)). In addition, the agree- 
ment generally treats as section 1256 con- 
tracts all contracts held by qualified funds 
that are foreign currency futures contracts: 
that is, regulated futures contracts which 
are traded on qualified boards or exchanges, 
as described in section 1256(g)(1), and other 
futures contracts to pay or receive nonfunc- 
tional currency or amounts determined by 
reference to one or more nonfunctional cur- 
rencies, traded on or subject to the rules of 
a board or exchange other than a qualified 
board or exchange. Finally, the agreement 
provides the Treasury with regulatory au- 
thority to treat other similar instruments 
(for example, options) held by qualified 
funds as section 1256 contracts. The confer- 
ees do not anticipate that Treasury will use 
this regulatory authority to treat swaps as 
1256 contracts under the qualified fund 
rules. 

The agreement gives the Treasury regula- 
tory authority to except forward and fu- 
tures contracts from the expanded section 
1256 contract category where, for example, 
the contracts are thinly traded or there are 
insufficient non-tax-motivated checks on 
the valuation process. The conferees antici- 
pate that futures contracts will be eligible 
for treatment under the qualified fund rules 
as 1256 contracts if the particular board or 
exchange on which the contract is traded, 
whether foreign or domestic, has an appro- 
priate daily marking to market system in 
place (similar to that which would satisfy 
the requirements of section 1256(g)1)(A)) 
or the daily or month-end values of out- 
standing contracts on that exchange are 
otherwise readily ascertainable on a consist- 
ent and reliable basis. 

Under the agreement, each contract held 
by a qualified fund and treated as a section 
1256 contract under the above rules as well 
as each contract that is a section 1256 con- 
tract within the meaning of section 1256(g), 
will generally be subject to the rules of sec- 
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tion 1256. For example, if held by the quali- 
fied fund at the close of the taxable year, it 
will be marked to market. That is, it shall be 
treated as sold for its fair market value on 
the last business day of such taxable year, 
any gain or loss shall be taken into account 
for the taxable year, and proper adjustment 
shall be made in the amount of any gain or 
loss subsequently realized to reflect gain or 
loss taken into account by reason of year- 
end marking to market (see sec. 1256(a)(1) 
and (2)). Capital gains and losses on con- 
tracts that are treated as section 1256 con- 
tracts under the agreement, however, will 
not receive 60/40 treatment under section 
1256(a)(3). Instead, the gains and losses of 
qualified funds on these contracts will be 
short term capital gains and losses. Gains 
and losses of qualified funds on such con- 
tracts that are section 1256 contracts with- 
out regard to the agreement's rules will con- 
tinue to be short term capital gain or loss to 
the extent of 40 percent of the gain or loss, 
and long term gain or loss to the extent of 
60 percent of the gain or loss, to the extent 
that the 60/40 rule is otherwise applicable. 
Definition of a qualified fund 
A qualified fund under the agreement is 
an electing partnership meeting an owner- 
ship test, a principal activity test, and an 
income test designed to ensure that the spe- 
cial rules in the agreement are not used to 
mismatch offsetting currency-related gains 
and losses in a single return or a single 
group of related taxpayers. In order to be a 
qualified fund for a taxable year, a partner- 
ship must have met these tests in that tax- 
able year and all prior taxable years begin- 
ning with the first year that the partner- 
peal elected to be treated as a qualified 
un 
Ownership test.— The ownership test re- 
quires that a qualified fund have at least 20 
unrelated partners during the entire taxable 
year. (Generally for purposes of the agree- 
ment, interests in a partnership held by per- 
sons related to each other (within the mean- 
ing of sections 267(b) and 707(b)) are to be 
treated as if held by one person.) Except as 
provided in regulations, a fund with less 
than 20 unrelated partners generally will 
meet the requirement if there are partners 
which are themselves partnerships and the 
number of unrelated persons that ultimate- 
ly participate (directly or indirectly) as part- 
ners in the qualified fund is 20 or more. 
No one of the partners in a qualified fund 
may own more than 20 percent of the cap- 
ital or profits interest in the partnership. In 
the case of an existing partnership (i.e., one 
in existence and principally engaged in trad- 
ing commodity futures, forwards, and op- 
tions on October 20, 1988, or with respect to 
which a registration statement indicating 
that the partnership was to be principally 
engaged in such trading was filed with the 
Securities and Exchange Commission on or 
before October 18, 1988) a partner may own 
up to the lesser of 33 and one-third percent 
of capital or profits interest in the partner- 
ship, or the lowest percentage previously 
owned by that partner after October 20, 
1988, and still be deemed to meet the owner- 
ship test. Thus, for example, if the partner- 
ship share of a partner who owned 33 and 
one-third percent of capital or profits on 
October 20, 1988 is later reduced to 25 per- 
cent, generally that partner’s share cannot 
subsequently be increased without causing 
toe cai to cease being a qualified 
un 
There are two additional exceptions to the 
20 percent limit on partnership interests 
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owned by a single partner. First, that limit 
does not apply to an interest of a general 
partner if neither that partner, nor any 
person whose taxable income is combined 
with such general partner’s taxable income 
in a consolidated return, has ordinary 
income or loss that is foreign currency gain 
or loss (as defined in section 988(b)). Thus, a 
general partner’s share of profits or capital 
may be any percentage if none of that part- 
ner’s ordinary income or loss is exchange 
gain or loss from a section 988 transaction. 
Any partner of the partnership that is itself 
a partnership will be subject to look 
through treatment for purposes of this pro- 
vision. Thus, if a qualified fund has a gener- 
al partner owning 50 percent of the quali- 
fied fund’s profits and capital, and that gen- 
eral partner is itself a partnership, then 
none of the partners of the latter may have 
ordinary income or loss from foreign curren- 
cy gain or loss. 

Second, the 20 percent limit on partner- 
ship interests does not apply to a partner, 
general or limited, whose share of the part- 
nership’s income, gain, loss, deduction, or 
credit is not subject to federal income tax- 
ation (and thus would not be available to 
reduce income or gain subject to federal 
income taxation, or to reduce federal 
income taxes). 

In computing a partner's interest in prof- 
its, income allocable to a general partner as 
incentive compensation and not deductible 
by the partnership shall be disregarded. For 
this purpose, the conferees intend to treat 
as compensation based on profits only those 
interests that result in the partner earning 
amounts disproportionate to its stated prof- 
its interest (that is, its interest in profits 
stated as a single, fixed percentage of part- 
nership profits). For example, if a general 
partner has a stated 1 percent interest in 
partnership profits plus an overriding 20 
percent interest in new profits,“ defined in 
such a way that its profits interest in any 
one year could be as much as 100 percent, 
and in fact the percentage of profits actual- 
ly received by the partner in one year can 
be expected at times to exceed 20 percent 
(but not on a regular basis), then such an 
arrangement generally does not disqualify 
the fund. On the other hand, if “new prof- 
its” are defined in such a way that the part- 
ner can be expected to earn, or does earn, 
over 20 percent of the profits of the fund in 
most taxable years of the partnership, then 
the conferees generally intend that the 
ee not be treated as a qualified 
‘un 


Activity test.—The activity test requires 
that a qualified fund’s principal activity be 
the buying and selling of options, futures, or 
forwards with respect to commodities. The 
conferees intend that in appropriate circum- 
stances, partnerships may be deemed to sat- 
isfy this test even though they may hold a 
substantial amount of debt instruments, in 
order, for example, to fund guaranteed pay- 
ments to limited partners, or to collateralize 
obligations on margin accounts. 

Income test.—At least 90 percent of the 
gross income of a qualified fund must be 
from interest, dividends, gain from the sale 
or disposition of capital assets held for the 
production of interest or dividends, and 
income and gains from commodities, fu- 
tures, forwards, and options with respect to 
commodities. The agreement provides that a 
qualified fund shall have no more than a de 
minimis amount of gross income from the 
buying and selling of commodities (whether 
from sales, exchanges, or other disposi- 
tions), or from debt instruments that are 
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section 988 transactions. The conferees un- 
derstand that under regulations a partner- 
ship will not generally fail the de minimis 
test for qualified fund status if it acquires 
commodities for a short period for reasons 
beyond its control. For example, if the part- 
nership has written a put option on a com- 
modity, or a contract to take delivery on a 
commodity, that is subsequently exercised 
rather than closed out (e.g., exercise of put 
by the holder or inability to close out a par- 
ticular futures contract because the change 
in that contract’s value has exceeded the 
daily limit), leaving the partnership in pos- 
session of an actual commodity that it then 
disposes of at a gain, such gain shall gener- 
ally meet the de minimis exception. In addi- 
tion, partnerships in existence prior to the 
enactment of the agreement are not subject 
to the de minimis rule with respect to peri- 
ods before the date of enactment. There- 
fore, a partnership that meets the 90 per- 
cent income test, the ownership test, and 
the principal activity test for the entire tax- 
able year in which the date of enactment 
falls, and also meets the de minimis test for 
the post-enactment portion of that taxable 
year, will be eligible for qualified fund treat- 
ment. 

Effect of failure to meet qualified fund defi- 

nition 

In order to be treated as a qualified fund 
for the taxable year a partnership must 
make an election, on or before the later of 
the first day of the taxable year, or the first 
day in the taxable year that the partnership 
holds a section 1256 contract (under the ex- 
panded definition). Once the election is 
made, the partnership is treated as a quali- 
fied fund for that year and all subsequent 
taxable years, unless it fails one or more of 
the qualification tests. The conferees do not 
intend for a partnership to elect qualified 
fund status for a taxable year based on an 
ex post analysis of its performance over the 
year. Thus, for example, where an existing 
partnership first wishes to make the elec- 
tion for a year subsequent to its first year of 
buying and selling commodity futures, for- 
wards, and options, the conferees expect 
that the Secretary will require the partner- 
ship to mark to market all instruments ac- 
quired or entered into prior to the first year 
of the election and still held at the begin- 
ning of that first election year, if the treat- 
ment of gains and losses on those held-over 
contracts would be changed by the making 
of the election. 

In addition, the agreement provides gener- 
ally that if a partnership, which elected to 
be treated as a qualified fund in the current 
taxable year or any prior taxable year, fails 
to meet the qualified fund definition for the 
current taxable year, the character of its 
gain or loss on its section 1256 contracts (as 
that term is expanded under the provision) 
will be dependent on whether the gains and 
losses of the partnership for the taxable 
year from all such contracts result, when 
combined, in a net gain or a net loss. If the 
result is a net gain, then that gain is charac- 
terized as ordinary; if the result is a net loss, 
that loss is characterized under the rules 
that would have applied if the partnership 
had not ceased to be a qualified fund. 

However, the agreement provides that if a 
partnership that was a qualified fund in a 
prior taxable year (or that filed a statement 
declaring its intent to be treated as a quali- 
fied fund with respect to the current tax- 
able year or any prior taxable year) fails to 
meet the qualified fund definition during 
the current taxable year, the Secretary of 
the Treasury determines that the failure 
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was inadvertent, the partnership takes steps 
within a reasonable time to meet the failed 
requirements, and the partnership agrees to 
make such adjustments (including adjust- 
ments with respect to the partners) as may 
be required by the Secretary with respect to 
the period of inadvertent failure, then the 
above rule will not apply and the partner- 
ship will be treated as if it met the defini- 
tion of a qualified fund for the entire tax- 
able year. 

For example, if a partner with a 20 per- 
cent profits interest becomes a 22 percent 
partner by virtue of a redemption by the 
partnership of some or all of another part- 
ner’s interest, over which neither the part- 
nership nor the first partner had any con- 
trol, and the 22 percent partner’s share is 
reduced within a reasonable time (e.g., by 
sale of a partnership interest equal to at 
least 2 percent to another partner with less 
than an 18 percent profits interest, or re- 
demption of the 22 percent partner’s inter- 
est to the extent of 2 percent (assuming 
such redemption does not push another ex- 
isting partner’s profits interest over 20 per- 
cent)), the partnership will continue to be 
treated as a qualified fund. In the case of an 
existing partnership (as that term is defined 
above), the conferees expect that any exist- 
ing partnership agreement restricting the 
right of the partnership to unilaterally take 
the steps necessary to rectify such an inad- 
vertent failure of the qualified fund test will 
be taken into account by the Secretary in 
determining whether the inadvertent fail- 
ure was cured within a reasonable time. 


Mixed straddles 


Finally, the conference agreement pro- 
vides that the regulatory authority of the 
Secretary under section 1092(b), namely, to 
prescribe such regulations with respect to 
gain or loss on positions which are a part of 
a straddle as may be appropriate to carry 
out the purposes of sections 1092 and 
263(g), shall include the authority relating 
to the timing and character of gains and 
losses in case of straddles where at least one 
position is ordinary and at least one position 
is capital. 

The conferees understand that a taxpayer 
may hold a straddle containing one or more 
currency positions that would normally give 
rise to capital gain or loss and one or more 
positions that would normally give rise to 
ordinary income or loss. For example, an in- 
vestor might hold a long Deutsche mark fu- 
tures contract traded on a U.S. commodities 
exchange and an offsetting short Deutsche 
mark forward contract traded in the inter- 
bank market. The forward contract would 
give rise to ordinary income or loss under 
the agreement and, in the absence of an 
election to receive ordinary treatment, the 
futures contract would give rise to 60 per- 
cent long-term, 40 percent short-term cap- 
ital gain or loss treatment. 

The conferees intend that such straddles 
be subject to the mixed straddle regulations 
prescribed under section 1092(b), with ap- 
propriate modifications to take account of 
the fact that one or more of the straddle po- 
sitions would normally give rise to ordinary 
income or loss rather than capital gain or 
loss. Under the mixed straddle regulations, 
a taxpayer who so elects may either (1) 
offset gains and losses from positions which 
are part of mixed straddles by separately 
identifying each mixed straddle to which 
such treatment applies, or (2) establish a 
mixed straddle account with respect to a 
class of activities for which gains or losses 
will be recognized and offset on a periodic 
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basis. The conferees expect that, as under 
the current regulations, 60/40 treatment 
will apply only to net gain or loss from the 
transactions included in the identified 
mixed straddle or the account and only to 
the extent attributable to section 1256 con- 
tracts giving rise to capital gain or loss (e.g., 
regulated futures contracts or nonequity op- 
tions in foreign currency, traded on U.S. ex- 
changes and subject to mark-to-market tax- 
ation). Under the current regulations appli- 
cable to a mixed straddle account, not more 
than 50 percent of any net gain may be 
treated as long-term capital gain and not 
more than 40 percent of any net loss may be 
treated as short-term capital loss. In the 
case of a mixed straddle account containing 
currency positions, the conferees anticipate 
that not more than 40 percent of any net 
foreign exchange loss from the account may 
be treated as ordinary loss. 


Effective date 

The conference agreement is generally ef- 
fective for contracts acquired or entered 
into after October 21, 1988. The agreement 
provides that no election to treat regulated 
futures contracts and nonequity options as 
section 988 transactions, and no election to 
treat a partnership as a qualified fund, need 
be made prior to 30 days from the enact- 
ment of the agreement. As described above, 
the rule prohibiting qualified funds from 
having a de minimis amount of income from 
commodities (rather than forwards, futures, 
and options with respect to commodities) 
does not apply to periods before the date of 
enactment. Also, the 20 percent limit on 
shareholders in a qualified fund will be con- 
sidered met by an existing partnership if no 
partner in such a fund owns a percentage 
interest in the capital or profits of the part- 
nership greater than 33 and one-third per- 
cent (or, if lower, the lowest percentage in- 
terest owned by the partner after October 
20, 1988). 


6. Chain deficit rule for controlled foreign corpo- 
rations 


Present Law 


Deficits generated by a controlled foreign 
corporation cannot reduce the subpart F 
income of any other controlled foreign cor- 
poration. Under title I (technical correc- 
tions) of the bill, these deficits could reduce 
the subpart F income of another controlled 
foreign corporation in limited circum- 
stances, generally when the deficits are at- 
tributable to categories of business activities 
the income from which is subject to current 
tax under subpart F, and the income sought 
to be reduced is attributable to the same 
type of activity as the activity giving rise to 
the deficit. Insurance income is a type of 
income that is subject to subpart F unless it 
is attributable to the insurance of risks in 
the same country in which the corporation 
is organized. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides an elec- 
tion to controlled foreign corporations to 
treat same-country insurance income as sub- 
part F income so long as all related, con- 
trolled foreign corporations organized in the 
same country elect (thus making same-coun- 
try insurance income eligible for reduction 
under the deficit rules of subpart F), and, 
for purposes of determining whether invest- 
ment income is derived from qualified activi- 
ties, treats electing corporations as one cor- 
poration. 
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The Senate amendment is effective as if 
included in the Tax Reform Act of 1986. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


7. Qualified possession source investment income 
Present Law 


A possession tax credit is available on 
qualified possession source investment 
income (QPSII) of certain electing domestic 
corporations engaged in a trade or business 
in Puerto Rico or the U.S. Virgins Islands. 
In order to be QPSII, investment income 
generally must be, among other things, = 
tributable to investment in a 
where a trade or business is conducted, ie 
use in that possession. Under the 1986 Act, 
investments in certain financial interme- 
diaries are treated as investments for use in 
Puerto Rico if the intermediary makes ap- 
propriate investments in qualified Carlbbe- 
an Basin countries, which do not include 
the U.S. Virgin Islands. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment treats the U.S. 
Virgin Islands as a qualified Caribbean 
Basin country for purposes of determining 
whether investments in financial interme- 
diaries give rise to QPSII. 

The Senate amendment is effective for in- 
vestments made after date of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


8. Banks organized in U.S. possessions 
Present Law 

Certain non-Guamanian possession banks 
are subject to net-basis U.S. income tax and 
to branch level taxes with respect to inter- 
est on U.S. government obligations, regard- 
less of whether the banks have an actual 
trade or business in the United States. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment excludes banks 
organized and doing business in any U.S. 
possession from net-basis U.S. taxation on 
interest on U.S. government obligations 
that is portfolio interest, and from the 
branch level taxes on earnings that arise 
from, and interest expense that is allocated 
against, interest income on U.S. obligations 
derived by those banks (unless those banks 
are engaged in a U.S. trade or business and 
the interest is actually effectively connected 
therewith). 

The Senate amendment is effective in tax- 
able years beginning after. December 31, 
1988. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

9. Gambling winnings of nonresident aliens 
Present Law 

A 30-percent withholding tax is imposed 
on certain U.S. source income not effective- 
ly connected with a U.S. trade or business. 
Subject to exceptions, the IRS collects this 
tax on gambling winnings of nonresident 
aliens. Currently, the IRS does not collect 
this tax on winnings from certain “table 

games. 
House Bill 

The House bill excludes winnings from 
blackjack, roulette, baccarat, craps, and big 
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six wheel from the 30 percent withholding 
tax, except to the extent provided in regula- 
tions. 

The House bill is effective for winnings 
after the date of enactment. 


Senate Amendment 
No provision. 


Conference Agreement 
The conference agreement follows the 
House bill. 


10. Controlled foreign insurance corporations 
owned by U.S. persons 


Present Law 


Controlled foreign corporations engaged 
in the insurance business in the United 
States are subject to branch level taxes even 
if they are owned by U.S. persons. Reorgani- 
zation of these corporations as U.S. corpora- 
tions would require that their accumulated 
earnings and profits be deemed distributed 
as dividends to their U.S. shareholders in 
order for those reorganizations to be consid- 
ered nonrecognition events. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides an elec- 
tion to be treated as a U.S. corporation to 
controlled foreign corporations engaged in 
the insurance business. The amendment 
provides rules to treat dividends paid out of 
earnings and profits of pre-election years as 
coming from a foreign corporation, and 
adopts anti-abuse rules to prevent the repa- 
triation of pre-election period earnings and 
profits without the current payment of U.S. 
tax and to impose the branch profits tax in 
the event earnings and profits attributable 
to 1987 are remitted abroad. The amend- 
ment also requires the payment by an elect- 
ing corporation of a tax equal to three-quar- 
ters of one percent of capital and surplus ac- 
cumulated as of December 31, 1987 (but lim- 
ited to $1,500,000), in lieu of causing earn- 
ings and profits accumulated as of that date 
to be deemed distributed. 

The Senate amendment is effective in tax- 
prod years beginning after December 31, 
1987. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


11. Tax exemption for Enjebi Community Trust 
fund 


Present Law 


The Enjebi Community Trust Fund was 
established in section 103(k) of the Compact 
of Free Association Act of 1985 (P.L. 99-239) 
to provide a means of financing the future 
rehabilitation of Enjebi Island in the 
Enewetak Atoll, which was used by the 
United States as ground zero for numerous 
nuclear weapons tests conducted in the 
1940's and 1950's. 


House Bill 


The House bill exempts earnings on and 
distributions from the Enjebi Community 
Trust Fund from Federal, State, and local 
taxation, 

The House bill is effective in all open tax- 
able years. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill. 
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12. Cost-of-living allowances for judicial branch 
employees outside the United States 


Present Law 


Civilian officers or employees of the U.S. 
government stationed outside the contigu- 
ous 48 states and the District of Columbia 
can exclude from gross income cost-of-living 
allowances received in accordance with reg- 
ulations approved by the President. Cost-of- 
living allowances paid to federal court em- 
ployees of the U.S. government (after Octo- 
ber 12, 1987) are not received under regula- 
tions approved by the President and are not 
excludable from gross income. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment excludes from 
gross income cost-of-living allowances re- 
ceived by judicial branch employees sta- 
tioned outside the contiguous 48 states and 
the District of Columbia if they are received 
under regulations approved by the Presi- 
dent or under rules similar to such regula- 
tions. 

The Senate amendment is effective for 
amounts received after October 12, 1987. 


Conference Agreement 

The conference agreement follows the 
Senate amendment. 
13. Dividends paid by U.S. corporations 

Present Law 

The 1986 Act made dividends paid by U.S. 
corporations (other than sec. 936 corpora- 
tions) to U.S. shareholders U.S. source, even 
if the U.S. corporation is doing most of its 
business outside the United States (a so- 
called “80/20 company”). A technical cor- 
rection contained in H.R. 4333 and S. 2238 
clarifies that the 1986 Act was to be effec- 
tive for dividends paid in taxable years be- 
ginning after December 31, 1986. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides an elec- 
tion to have the 1986 Act's provision making 
dividends paid by U.S. corporations to U.S. 
shareholders U.S. source effective for divi- 
dends paid after December 31, 1986. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


14. Study on the definition of a resident alien 
Present Law 


The Tax Reform Act of 1984 established 
objective rules for defining a resident alien 
for U.S. income tax purposes. Generally, an 
individual is a resident alien if he or she is 
lawfully accorded the privilege of residing 
permanently in the United States, or is 
present in the United States for a pre- 
scribed period of time in the current year or 
a sufficient period of time in the current 
and previous two years. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment requires the 
Treasury Department to complete a study 
before May 1, 1989 of the Code definition of 
resident alien, in order to examine the ad- 
ministrability of the definition, its effect on 
investment flows into the United States, the 
definitions used by U.S. trading partners, 
the relationship of the definition with U.S. 
treaties, and the estimated revenue impact 
of changing the definition. 
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Conference Agreement 

The conference agreement follows the 
Senate amendment. 
15. Bermuda and Barbados income tax treaties 

Present Law 

The United States taxes U.S. source (and 
some foreign source) insurance income de- 
rived by a foreign person either as income 
effectively connected with a U.S. business, 
which is subject to net basis taxation, or as 
income not so connected, which is subject to 
a gross basis excise tax. The U.S.-Barbados 
income tax treaty, among other things, 
waives the gross basis excise tax when the 
income is derived by qualifying Barbadian 
corporations. The pending U.S.-Bermuda 
income tax treaty, as it would be modified 
by a proposed reservation, also would waive 
the gross basis excise tax when the income 
is derived by qualifying Bermudian corpora- 
tions, but only for premiums paid after 1985 
and before 1990. 

House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides that nei- 
ther the Barbados nor Bermuda income tax 
treaty with the United States, if either or 
both are in force on December 31, 1989, 
shall prevent application of the United 
States’ gross basis excise tax to premiums 
paid on or after January 1, 1990 (or. if paid 
prior to that date, to premiums allocable to 
insurance coverage for taxable years begin- 
ning on or after January 1, 1990). The provi- 
sion is effective even if one of the treaties 
enters into force after date of enactment, 
unless such treaty specifically refers to this 
provision, in which case the treaty would 
apply. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with the clarification 
that the provision applies with respect to 
any premium, regardless of when paid, that 
is allocable to insurance coverage for peri- 
ods after December 31, 1989. 

16. Treatment of certain awards by the District 
Court of Guam 


Present Law 


Currently, Guam is required to use the 
tax laws of the United States as its local 
income tax system, which is accomplished 
generally by substituting “Guam” for “the 
United States” where appropriate in the In- 
ternal Revenue Code. This system of tax- 
ation is known as the mirror system.“ The 
Reform Act provided that Guam will have 
the authority to establish its own tax laws, 
with certain restrictions, if an implementing 
agreement is in place between Guam and 
the United States to coordinate the Guam 
and U.S. tax systems. Because there cur- 
rently is no implementing agreement in 
place, however, Guam must impose income 
tax under the mirror system; the govern- 
ment of Guam generally lacks authority to 
determine local tax law independent of U.S. 
tax rules until such time as an implement- 
ing agreement is in place. For example, 
Guam currently lacks the authority to ex- 
clude items from gross income where such 
items are not so excluded under the mirror 
system. 

Section 204 of the Omnibus Territories 
Act of 1977 (P. L. 95-134) granted the Dis- 
trict Court of Guam jurisdiction to award 
former landowners, and their heirs and lega- 
tees, compensation for certain lands on 
Guam which the United States obtained 
from those landowners in the 1940s without 
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adequate compensation. The claimants in 
this controversy will receive compensation 
under a settlement that has been reached 
with the United States. The settlement has 
resulted, to date, in the fixing of an amount 
ultimately to be distributed (along with in- 
terest on that amount accruing after the 
date the amount was fixed) to the claim- 
ants. The income from this settlement is 
subject to taxation by the United States and 
Guam to the extent provided by normal ap- 
plication of U.S. tax law and the Guam 
mirror system. If any of this income is sub- 
ject to taxation by the United States, taxes 
collected by the United States would gener- 
ally be required to be covered over to the 
treasury of Guam. 
Conference Agreement 

The conference agreement provides, for 
purposes of the internal revenue laws of 
both Guam and the United States, that 
gross income does not include amounts re- 
ceived pursuant to the claims over which 
the District Court of Guam has jurisdiction 
by reason of section 204 of the Omnibus 
Territories Act of 1977, thus rendering 
exempt from tax the amounts these claim- 
ants receive on their claims against the 
United States. Exempt income includes the 
previously fixed settlement amount, plus in- 
terest or earnings thereon, except that to 
the extent an award has been constructively 
received by a claimant, interest or earnings 
accruing after constructive receipt are not 
intended to be exempted. The conferees 
intend that the normal rules for determin- 
ing when income is constructively received 
shall apply. The provision is effective for 
taxable years beginning after December 31, 
1985. 


G. Estate Tax Provisions 


1. Special use valuation of farm property for 
estate tax purposes 
Present Law 


If the executor so elects, the value of real 
property used as a farm or in another trade 
or business is its value in such use rather 
than in its highest and best use. A recapture 
tax is imposed if the person receiving the 
property ceases using it in its qualified use 
within 10 years (15 years for individuals 
dying before 1982) after the death of the 
person in whose estate the property was 
specially valued. 


House Bill 


The House bill provides that a surviving 
spouse's cash rental of specially valued real 
property to a member of the spouse’s family 
is not treated as a cessation of a qualified 
use. The provision is effective for rentals oc- 
curring after date of enactment. 


Senate Amendment 


The Senate amendment is generally the 
same as the House bill, except that the 
amendment is effective for rentals occurring 
after December 31, 1976. The statute of lim- 
itations is waived for claims filed within one 
year after the date of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


2. Treatment of joint and survivor annuities 
under QTIP rules 


Present Law 


The Federal gift tax applies to gifts of 
property to the extent that the value of the 
gifts exceeds permitted deductions. A tax- 
able gift generally occurs with respect to an 
annuity when the donor irrevocably desig- 
nates a beneficiary. 
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A marital deduction is allowed for Federal 
estate and gift tax purposes for an interest 
in property passing to a spouse if that inter- 
est is not terminable (i.e., it does not termi- 
nate and pass to a person other than the 
spouse). A special rule, that is applicable to 
qualified terminable interest property 
(QTIP), allows a marital deduction where 
the donee spouse only has an income inter- 
est in the property if an election is made to 
include the property in his or her estate and 
any Federal estate tax is paid out of the 
QTIP. 

House Bill 

The transfer to a spouse of an interest in 
a joint and survivor annuity in which only 
the spouses have the right to receive any 
payments prior to the death of the last 
spouse to die qualifies for a marital deduc- 
tion for Federal estate and gift tax purposes 
under the QTIP rule. Such transfer does 
not qualify, however, if either the donor or 
the executor, as the case may be, irrevoca- 
bly elects out of QTIP treatment. 

Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 

House bill and the Senate amendment. 
H. Tax-Exempt Bonds 
1. Clarification of definition of manufacturing for 
qualified small-issue bonds 
Present Law 


States and local governments may issue 
qualified small-issue tax-exempt private ac- 
tivity bonds to finance manufacturing facili- 
ties. A manufacturing facility is defined as a 
facility for the production of tangible per- 
sonal property. A de minimus amount of 
space in a manufacturing plant which is de- 
voted to offices may be disregarded if the 
office space is directly related to the manu- 
facturing process. 

House Bill 


The House bill clarifies that up to 25 per- 
cent of the proceeds of a qualified small 
issue may be used to finance ancillary activi- 
ties which are carried out at the manufac- 
turing site. All such ancillary activities must 
be subordinate and integral to the manufac- 
turing process. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

2. Extension of minimum period for calculating 
TRAN safe-harbor compliance 
Present Law 


Arbitrage earnings from investment of tax 
and revenue anticipation note (TRAN) pro- 
ceeds must be rebated to the Federal Gov- 
ernment under the same rules as apply to 
other tax-exempt bonds (Code sec. 148). A 
special safe-harbor calculation is provided, 
however, for determining whether TRAN 
issues are exempt from rebate under a gen- 
eral exception for tax-exempt bonds the 
gross proceeds of which are spent for the 
governmental purpose of the borrowing 
within six months after the bonds are 
issued. Under this safe harbor, TRAN net 
proceeds are treated as so spent if the issu- 
er's cumulative cash flow deficit for the 
period beginning on the date the notes are 
issued and ending on the earliest of (a) the 
maturity date of the TRANs, (b) the date 
that is six months after the TRANs are 
issued, or (c) the date of computation of the 
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issuers cash flow deficit, exceeds 90 percent 
of the TRAN proceeds. Final rebate pay- 
ments for bond issues are due 60 days after 
the bonds are redeemed. 

House Bill 

Under the bill the TRAN arbitrage rebate 
safe-harbor is amended to provide that, in 
the case of TRANs having a maturity of less 
than six months, the period for determining 
the issuer's cumulative cash flow deficit will 
be the period beginning on the date the 
bonds are issued and ending on the earlier 
of (a) the date that is six months after the 
TRANs are issued or (b) the date of compu- 
tation of the issuers cash flow deficit, ex- 
ceeds 90 percent of the TRAN proceeds. 

The bill’s provision (like the TRAN safe- 
harbor generally) does not affect the deter- 
mination of whether an issuer qualifies for 
a temporary period during which higher 
yielding investments may be made. That de- 
termination continues to be made under 
Treasury Regulation sec. 1.103-14(c); there- 
fore, to qualify for a temporary period, issu- 
ers will continue to be required to satisfy 
the cumulative cash flow deficit calculation 
of that regulation before the maturity date 
of each TRAN issue. 

The bill further provides that the final 
rebate payment on TRAN issues having a 
maturity of less than six months will be due 
no earlier than eight months after the date 
of issue. 

The provision applies to TRANs issued 
after the date of the bill’s enactment. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

3. Application of security interest test to bond fi- 
nancing of hazardous waste clean-up funds 
Present Law 


State and local governments may issue 
tax-exempt bonds to finance governmental 
activities, but may issue tax-exempt private 
activity bonds only for specified purposes. 
Several States are considering issuance of 
tax-exempt bonds to finance hazardous 
waste clean-up activities. Present law is un- 
clear as to when these bonds are govern- 
mental bonds if the proceeds are used to fi- 
nance activities on private property and 
where reimbursement may be sought from 
private parties. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment directs the Treas- 
ury Department to issue guidance concern- 
ing the application of the private activity 
bond test to tax-exempt bond financing for 
State programs that finance hazardous 
waste cleanup activities. The guidance must 
be provided before January 1, 1989. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

4. Tax-exempt financing for certain high-speed 
rail facilities 
Present Law 


States and local governments are permit- 
ted to issue tax-exempt private activity 
bonds to finance certain exempt facilities, 
which include airports, docks and wharves, 
mass commuting facilities, and sewage facili- 
ties, among others. With the exception of 
bonds for airports, docks and wharves, and 
governmentally owned solid waste facilities, 
exempt-facility bonds are subject to State 
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private activity volume limitations. To qual- 
ify for tax-exempt financing, airport, dock 
and wharf, and mass commuting facilities 
must be governmentally owned. 


House Bill 
No provision. 
Senate Amendment 


The amendment creates a new category of 
exempt-facility bond: bonds to finance inter- 
city high-speed rail facilities.“ The term 
“high-speed rail facility” includes ground 
transportation facilities which utilize mag- 
netic levitation technology. To be a qualify- 
ing facility, it must be reasonably expected 
that trains, carrying passengers and their 
baggage, will operate on the rail facility 
that is bond financed at average speeds in 
8 of 150 miles per hour between sta- 

ons. 

The amendment accords high-speed rail 
facility bonds the same treatment as 
present law accords airport bonds, with 
three exceptions. First, the facilities fi- 
nanced with the proceeds of such bonds 
need not be governmentally owned. Howev- 
er, any private owner must make an irrevo- 
cable election not to claim depreciation or 
any tax credit with respect to any bond-fi- 
nanced property. 

Second, twenty-five percent of each issue 
must receive an allocation from State pri- 
vate activity bond volume limitation. If the 
facility is located in two or more States, this 
requirement must be met on a State by 
State basis for the financing of the facilities 
located within each State. 

Third, any proceeds of an issue not spent 
within three years of the date of issue must 
be used to redeem outstanding bonds. Re- 
demption must occur no later than six 
months after the date that is three years 
from the date of issue. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


5. Clarification of Treasury Department arbitrage 
rebate regulatory authority with respect to 
governmental bonds 

Present Law 
Issuers of tax-exempt bonds are required 
to rebate to the Federal Government arbi- 
trage profits on investments unrelated to 
the governmental purpose of the borrowing 

(Code sec. 148). The Treasury Department 

currently is drafting regulations interpret- 

ing and providing administrative guidance 
on this requirement. 


House Bill 


Committee Report language is provided 
on two points. First, it states the under- 
standing that the Treasury Department is 
authorized to create safe harbors in certain 
instances for calculating rebate payments 
with respect to governmental bonds that 
remain subject to the rebate requirements. 
Any safe harbor rules adopted by Treasury 
should address factual circumstances unique 
to governmental financings and accounting 
rather than relying on, inter alia, the fact 
that in many but not all economic circum- 
stances yield curve differentials have result- 
ed in lower interest rates on short-term in- 
vestments than on investments having 
longer maturities. Second, it states the Con- 
gressional intent that the Treasury Depart- 
ment is to have as a primary objective in 
promulgating arbitrage rebate regulations 


! Rolling stock may not be financed with bond 
proceeds. 
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for governmental bonds that remain subject 
to the rebate requirement the adoption of 
regulations that are workable and under- 
standable to the governmental units that 
must comply with them. 

The provision applies as if included in the 
Tax Reform Act of 1986. 

Senate Amendment 
No provision. 
Conference Agreement 

The conference agreement follows the 
House bill. 
6. Application of arbitrage rebate requirement to 

bona fide debt service funds 
Present Law 


Issuers of tax-exempt bonds are required 
to rebate to the Federal Government arbi- 
trage earnings on investments unrelated to 
the governmental purpose of the borrowing 
(Code sec. 148). No rebate is required with 
respect to an issue if all gross proceeds of 
the issue are spent for the governmental 
purpose of the borrowing within six months 
after the bonds are issued. At the election of 
the issuer, amounts invested in a bona fide 
debt service fund (i.e., a fund to satisfy cur- 
rent debt service on the bonds) are exempt 
from the rebate requirement if the gross 
earnings on the fund are less than $100,000. 

House Bill 


Under the House bill, the present-law elec- 
tion to be exempt from the arbitrage rebate 
requirement for bona-fide debt funds having 
gross earnings of less than $100,000 is made 
mandatory. 

The bill further provides that the 
$100,000 gross earnings limit does not apply 
to issues of governmental bonds having a 
weighted average maturity of five years or 
more and bearing interest at rates that do 
not vary during the term of the bonds. 

The provision applies to bonds issued 
after the date of the bill’s enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill, except for the effective date. 

Under the Senate amendment, issuers of 
outstanding governmental fixed rate bonds 
would be allowed a one-time election to 
apply the new rule to amounts deposited 
after the date of the bill’s enactment in 
bona fide debt service funds for bonds 
issued after August 31, 1986. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 
7. Certain volunteer fire departments to qualify 

for tax-exempt financing 
Present Law 


Tax-exempt bonds may be issued to fi- 
nance firehouses and fire fighting equip- 
ment for volunteer fire departments if the 
fire departments are the only organization 
providing firefighting services to the juris- 
diction which they serve and if they are re- 
quired by written agreement with the gov- 
ernmental unit to provide such services 
(Code sec. 150). 

The Treasury Department ruling position 
is that land may not be financed with these 
tax-exempt bonds, even if the land is func- 
tionally related and subordinate to a fire- 
house being financed. 

House Bill 


The House bill provides an exemption 
from the requirement that a volunteer fire 
department be the exclusive provider of 
firefighting services in its service area. To 
qualify for tax-exempt financing under this 
exception the governmental unit served by 
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such volunteer fire departments must have 

been served continuously and exclusively by 

more than one such fire department since 

January 1, 1981. 

The bill also clarifies that land which is 
functionally related and subordinate to a 
firehouse qualifying for tax-exempt financ- 
ing may be financed with tax-exempt bonds. 

The provision applies to bonds issued 
after the date of the bill’s enactment. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill, 

8. Disregard of pooled financings in determina- 
tion of qualification for small-issuer excep- 
tion 

Present Law 


Interest on State and local government 
bonds generally is tax-exempt. To qualify 
for tax-exemption, certain arbitrage restric- 
tions must be satisfied with respect to the 
earnings on bond proceeds. Among the re- 
quirements is that nonpurpose arbitrage 
earnings must be rebated to the Federal 
Government. A special exemption from the 
rebate requirement is provided for bonds 
(other than private activity bonds) issued by 
governmental units with general taxing 
powers where the governmental unit does 
not issue more than $5 million of bonds 
(other than private activity bonds) during 
the calendar year. 

If a State or local government issues 
bonds, the proceeds of which are to be used 
to make loans to other persons, the bonds 
are a pooled financing. Regardless of the ul- 
timate user of the funds from a pooled fi- 
nancing, the bonds issued count towards the 
determination of whether the issuer quali- 
fies as a small-issuer. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment provides that, in 
the case of pooled financings where the ulti- 
mate borrowers are governmental units with 
general taxing powers, and the issuer of the 
bonds is not an ultimate borrower, for the 
purposes of determining whether the issuer 
qualifies under the small-issuer exception, 
with respect to its non-pooled financing 
issues, the bonds comprising the pooled fi- 
nancing shall not be counted towards the $5 
million limit. 

The provision is effective for bonds issued 
after December 31, 1988. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


I. Exempt Organizations 


1. Effective date for UBIT treatment of income 
from certain games of chance 


Present Law 


Section 311 of the Deficit Reduction Act 
of 1984 provided that the unrelated business 
income tax (UBIT) does not apply to income 
of a tax-exempt organization derived from 
conducting a game of chance in a State 
having a statute, in effect as of October 5, 
1983, providing that only nonprofit organi- 
zations could conduct such activities; this 
provision applied to such income derived 
after June 30, 1981. However, the technical 
corrections title of the Tax Reform Act of 
1986 (sec. 1834) specified that the only State 
law to which the 1984 Act provision was in- 
tended to apply was a particular North 
Dakota law. Accordingly, such income de- 
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rived by tax-exempt organizations in other 
States was treated as not subject to UBIT 
pursuant to the 1984 Act provision, but was 
retroactively treated as taxable by the 1986 
Act. 
House Bill 
No provision. 
Senate Amendment 


The 1986 Act technical correction de- 
scribed under Present Law is made effective 
for games of chance conducted after Octo- 
ber 22, 1986 (the date of enactment of the 
1986 Act technical correction). As a result, 
the treatment of income derived by tax- 
exempt organizations from games of chance 
conducted prior to October 23, 1986 is gov- 
erned by section 311 of the Deficit Reduc- 
tion Act of 1984 as originally enacted. 

This provision is effective (with respect to 
games of chance conducted prior to October 
23, 1986) on the date of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


2. Purchasing of insurance by tax-exempt hospi- 
tal service organizations 


Present Law 


Section 501(e) provides tax-exempt status 
for hospital service organizations operated 
solely to perform, on a centralized basis, one 
or more of the following enumerated serv- 
ices: purchasing, data processing, warehous- 
ing, billing and collection, food, clinical, in- 
dustrial engineering, laboratory, printing, 
communications, record center, and person- 
nel services. 

House Bill 

No provision. 

Senate Amendment 


The provision clarifies that the purchas- 
ing activities that may be carried on by a 
tax-exempt hospital service organization in- 
clude the acquisition, on a group basis, of in- 
surance (such as malpractice and general li- 
ability insurance) for its hospital members. 
The provision applies to purchases made 
before, on, or after the date of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


3. Determination of operating foundation status 
for certain purposes 


Present Law 


Section 302 of the Deficit Reduction Act 
of 1984 exempted certain private operating 
foundations from the section 4940 excise 
tax on net investment income of private 
foundations. The exempted organizations 
include any private foundation that consti- 
tuted an operating foundation (as defined in 
sec. 4942(j)(3)) as of January 1, 1983 and 
that met certain other requirements. 

House Bill 

For p of section 302(c3) of the 
Deficit Reduction Act of 1984, a private 
foundation that constituted an operating 
foundation (as defined in sec. 4942(j(3)) for 
its last taxable year ending before January 
1, 1983 is treated as constituting an operat- 
ing foundation as of January 1, 1983 and 
therefore as meeting the requirements of 
section 4940(d)(2)(B). This provision is ef- 
fective on the date of enactment. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement follows the 
House bill. 
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4. Treatment of exempt organization expenditures 
to influence the nomination or appointment 
of individuals to nonelective public office 

Present Law 
A charity or other tax-exempt organiza- 
tion described in section 501(c) is treated as 
having income subject to tax (under sec. 

527(b)) in an amount equal to the lesser of 

(1) its expenditures for exempt function” 

activities or (2) its net investment income 

(sec. 527(f)). For this purpose, “exempt 

function” includes influencing or attempt- 

ing to influence the selection, nomination, 
election, or appointment of any individual 
to any Federal, State, or local public office, 
whether such individual is selected, nomi- 

nated, elected, or appointed (sec. 527(e)(2)). 

The IRS recently interpreted this statuto- 
ry definition as including activities seeking 

to influence the confirmation by the U.S. 

Senate of an individual nominated to serve 

as a Federal judge. The IRS also concluded 

that under present law, such activities con- 
stitute attempting to influence legislation 

within the meanings of sections 501(c)3), 

501(h), and 4911. 

House Bill 
No provision, 
Senate Amendment 


The term “exempt function” does not in- 
clude, for purposes of section 527(f), the 
function of influencing or attempting to in- 
fluence the selection, nomination, or ap- 
pointment of an individual to any Federal, 
State, or local nonelective public office. As a 
result, tax-exempt organization described in 
section 501(c) could make expenditures for 
such purpose without triggering tax under 
section 527. 

The provision does not modify existing 
limitations on political campaign activities 
applicable to various types of section 501(c) 
organizations, such as the prohibition on 
political campaign activities by section 
5010 3) charitable organizations, or exist- 
ing limitations on attempting to influence 
legislation (lobbying) by such organizations. 
Also, the provision does not affect the defi- 
nition of lobbying for purposes of such limi- 
tations (e.g., in sec. 501(c)(3)). 

The provision is effective on the date of 
enactment. 

Conference Agreement 

The conference agreement follows the 
House bill (i. e., no provision). 

5. Discharge of indebtedness income of rural 
mutual or cooperative utility companies 
Present Law 

Under present law, a mutual or coopera- 
tive telephone, electric or water company 
qualifies for exemption from Federal 
income tax if at least 85 percent of its gross 
income consists of amounts collected from 
members for the sole purpose of meeting 
losses and expenses of providing service to 
its members. Gross income of a taxpayer 
generally includes income from discharge of 
indebtedness. 

House Bill 


The 85-percent test would be determined 
without regard to any discharge of indebt- 
edness income arising in 1987, 1988, or 1989 
on debt that either originated with, or is 
guaranteed by, the Federal Government. 

The provision applies to discharge of in- 
debtedness income realized after December 
31, 1986, and before January 1, 1990. 

Senate Amendment 


The 85-percent test would be determined 
without regard to any discharge of handed- 
ness income arising pursuant to sales of in- 
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debtedness under section 1001 of the Budget 
Reconciliation Act of 1986. 

The provision applies to sales before, on, 
or after the date of enactment. 


Conference Agreement 
The conference agreement follows the 
House bill. 
J. Taxpayer Bill of Rights 
1. Disclosure of rights of taxpayers 
Present Law 


The Internal Revenue Service (IRS) pro- 
vides information to taxpayers in various 
notices and publications. There is no statu- 
tory requirement that the IRS provide a 
written statement of the rights of the tax- 
payer and the obligations of the IRS during 
the tax dispute resolution process. 

House Bill 

No provision. 

Senate Amendment 

When the IRS contacts a taxpayer con- 
cerning the determination or collection of 
any tax, the IRS is required to provide a 
written statement of the rights of the tax- 
payer and the obligations of the IRS during 
the audit, appeals, refund, and collection 
processes. In addition, the IRS is required to 
take such actions as the IRS considers nec- 
essary to ensure that taxpayers are not sent 
multiple statements as a result of a single 
audit, proposed deficiency, or collection 
action. The statement need not be provided 
with tax forms. 

The IRS must prepare the written state- 
ment of rights of the taxpayer and obliga- 
tions of the IRS not later than 180 days 
after the date of enactment. The written 
statement may not be distributed to taxpay- 
ers until 90 days after the date it is trans- 
mitted to Congress. 

Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment, except that 
the provision prohibiting distribution of the 
written statement to the public until 90 
days after it is transmitted to Congress is 
deleted. This provision was deleted so that 
the IRS may continue to distribute Publica- 
tion 1, Your Rights as a Taxpayer, while it 
is being revised to conform to the provisions 
of this Taxpayer Bill of Rights. All revisions 
to that publication must be submitted to 
Congress. 

2. Procedures involving taxpayer interviews 
Present Law 

Reasonable time and place.—The Code 
provides that the IRS shall select a reasona- 
ble time and place for an examination of a 
taxpayer. No regulations have been promul- 
gated elaborating on this provision. 

Recordings._No statutory provision gov- 
erns audio recordings of IRS interviews, al- 
though the IRS generally permits a taxpay- 
er to make an audio recording of an inter- 
view if prior notice to the IRS is given. 

IRS explanation.—The IRS has a general 
practice of providing written explanatory 
materials to taxpayers in advance of the ini- 
tial audit interview. 

Taxpayer representatives.—If a power of 
attorney has been executed properly in 
favor of a person eligible to practice before 
the IRS, the IRS permits the person to rep- 
resent the taxpayer during all stages of the 
administrative process. 

House Bill 

No provision. 

Senate Amendment 

Reasonable time and place.—The IRS is 
required to publish within one year of the 
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date of enactment regulations enumerating 
standards for determining whether the se- 
lection of a time and place for interviewing 
a taxpayer is reasonable. These regulations 
are to provide that it is generally not rea- 
sonable for the IRS to require a taxpayer to 
attend an examination at an IRS office 
within the assigned district other than the 
office located closest to the taxpayer's 
home. Similarly, it is generally not reasona- 
ble for the IRS to audit a taxpayer at his or 
her place of business if the business is so 
small that doing so essentially requires the 
taxpayer to close the business. This does 
not preclude the IRS from going to the tax- 
payer’s place of business to establish facts 
that can only be established by a direct 
visit, such as inventory and asset verifica- 
tions. In determining the reasonableness of 
the time and place of an interview, the regu- 
lations are to take into account the possibili- 
ty of physical danger to an IRS agent. 

Recordings.—A taxpayer is permitted, 
upon advance notice to the IRS, to make an 
audio recording of an in-person interview at 
the taxpayer’s own expense. IRS employees 
also are authorized to record taxpayer inter- 
views, provided the taxpayer receives prior 
notice of such recording and is supplied a 
copy or a transcript of the recording upon 
request and payment of the costs of the 
copy or transcript. 

IRS explanation.—Prior to initial in- 
person audit interviews, the IRS must ex- 
plain to taxpayers the audit process and 
taxpayers’ rights under that process. In ad- 
dition, prior to initial in-person collection 
interviews, the IRS must explain the collec- 
tion process and taxpayers’ rights under 
that process. For this purpose, routine tele- 
phone conversations initiated by either the 
taxpayer or the IRS are not considered ini- 
tial interviews. A written statement handed 
to the taxpayer at an audit or collection 
interview or within a short time before the 
interview is sufficient. The explanation 
(whether written or oral) must provide that 
the taxpayer has the right to suspend the 
interview to consult with a qualified repre- 
sentative. If the taxpayer's case has been re- 
ferred to the IRS Criminal Investigation Di- 
vision, the IRS must notify the taxpayer of 
such referral at the interview. 

Taxpayer representatives.—The bill pro- 
vides that a taxpayer may be represented 
during a taxpayer interview by any attor- 
ney, certified public accountant, enrolled 
agent, enrolled actuary, or any other person 
permitted to represent a taxpayer before 
the IRS, who is not disbarred or suspended 
from practice before the IRS and who has a 
properly executed power of attorney from 
the taxpayer. Thus, the taxpayer may be 
represented by anyone currently authorized 
to do so under Circular 230. 

If a taxpayer clearly states during an 
interview with the IRS (other than an inter- 
view pursuant to an administrative sum- 
mons) that the taxpayer wishes to consult 
with that representative, the interview must 
be suspended to afford the taxpayer a rea- 
sonable opportunity to consult with the rep- 
resentative. Absent an administrative sum- 
mons, a taxpayer cannot be required to ac- 
company the representative to an interview. 
The IRS may continue to request that tax- 
payers voluntarily attend interviews. 

The suspension procedure provided by the 
provision is to be available to facilitate tax- 
payers’ access to their representatives and 
not to delay needlessly the interview proc- 
ess. It is intended that in instances of abuse 
of this process (such as repeated suspen- 
sions of interviews to contact different rep- 
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resentatives) the IRS may issue an adminis- 
trative summons. 

The IRS may directly notify a taxpayer 
that the taxpayer's representative is respon- 
sible for unreasonable delay or hindrance, 
request that the taxpayer appear for an 
interview, and inform the taxpayer that an 
administrative summons requiring the tax- 
payer's attendance at an interview may be 
issued. 

The provisions relating to taxpayer inter- 
views do not apply to criminal investigations 
or investigations relating to the integrity of 
any officer or employee of the IRS. 

The provisions relating to taxpayer inter- 
views apply to interviews conducted on or 
after the date that is 30 days after the date 
of enactment. 


Conference Agreement 

Reasonable time and place.—The confer- 
ence agreement follows the Senate amend- 
ment, effective for interviews conducted on 
or after the 90th day after the date of en- 
actment. The IRS must publish regulations 
within one year enumerating standards for 
selecting a reasonable time and place for 
interviewing a taxpayer. 

Recordings.—The conference agreement 
follows the Senate amendment, effective for 
interviews conducted on or after 90 days 
after the date of enactment. 

IRS explanation.—The conference agree- 
ment follows the Senate amendment, with 
technical clarification of the definition of 
interviews at which an explanation must be 
provided. In addition, the requirement of 
notification of referral to the Criminal In- 
vestigation Division is deleted. This provi- 
sion is effective for interviews conducted on 
or after the 90th day after the date of en- 
actment. 

Taxpayer representatives.—The confer- 
ence agreement follows the Senate amend- 
ment. It is the intent of the conferees that, 
in cases where the IRS notifies a taxpayer 
that the taxpayer's representative is respon- 
sible for unreasonable delay or hindrance, 
the IRS may continue to utilize current IRS 
Manual procedures relating to bypassing a 
taxpayer’s representative. The provision is 
effective for interviews conducted on or 
after the 90th day after the date of enact- 
ment. 


3. Taxpayers may rely on written advice of the 
Internal Revenue Service 


Present Law 


The IRS administratively may abate some 
penalties in a variety of circumstances. 


House Bill 
No provision. 


Senate Amendment 


The IRS is required to abate any portion 
of any penalty or addition to tax that is at- 
tributable to erroneous written advice fur- 
nished by the IRS to a taxpayer, where 
such advice was specifically requested in 
writing by the taxpayer and reasonably 
relied upon, unless the taxpayer failed to 
provide adequate or accurate information 
when requesting the advice. It is intended 
that this provision not be construed to re- 
quire the IRS to provide written advice to 
taxpayers. 

The provision is effective for advice re- 
quested on or after the date of enactment. 


Conference Agreement 
The conference agreement follows the 
Senate amendment, with the modification 
that the IRS must issue regulations within 
180 days to implement this provision. 
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The conference agreement applies with 
respect to advice requested on or after Janu- 
ary 1, 1989. 

4. Taxpayer assistance orders 
Present Law 

The Taxpayer Ombudsman administers 
the IRS Problem Resolution Program, 
which is designed to resolve a wide range of 
tax administration problems that are not 
remedied through normal operating proce- 
dures or administrative channels. The Om- 
budsman may issue orders to affect immedi- 
ate review of an IRS action. The authority 
of the Ombudsman, however, does not 
permit the Ombudsman to change a techni- 
cal decision. 

House Bill 

No provision. 

Senate Amendment 

The Taxpayer Ombudsman (or any desig- 
nee of the Ombudsman) is provided statuto- 
ry authority to issue a taxpayer assistance 
order, if, in the determination of the Om- 
budsman, the taxpayer is suffering or about 
to suffer a significant hardship as a result 
of the manner in which the IRS is adminis- 
tering the internal revenue laws. The Om- 
budsman may take action whether or not a 
taxpayer has filed an application requesting 
relief. A taxpayer assistance order may re- 
quire remedial actions, such as release from 
levy of property of the taxpayer. A taxpayer 
assistance order is binding on the IRS 
unless modified or rescinded by the Om- 
budsman, a district director, or any superior 
of a district director. 

Any applicable statute of limitations (e.g., 
the statute of limitation under sec. 6501 re- 
lating to the assessment or collection of tax) 
is suspended starting on the date that the 
taxpayer files an application for a taxpayer 
assistance order with the Ombudsman and 
ending on the date that the Ombudsman 
makes a decision on the taxpayer's applica- 
tion (or a later date if the Ombudsman’s 
order resulting from a taxpayer's applica- 
tion provides for continued suspension of 
the statute of limitations). The statute of 
limitations is not suspended in cases where 
the Ombudsman issues an order in the ab- 
sence of an application for relief by the tax- 
payer. 

The IRS must issue regulations within 90 
days of the date of enactment to implement 
this provision. 

This provision is effective on the date of 
enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, with the modification 
that a taxpayer assistance order also may be 
modified or rescinded by a service center di- 
rector, compliance center director, regional 
director of appeals, or a superior of such di- 
rectors. The conferees also intend that a 
duly authorized taxpayer’s representative 
may file an application on behalf of a tax- 
payer with the Ombudsman for a taxpayer 
assistance order. 

The provision is effective on January 1, 
1989. 


5. Office of Inspector General 
Present Law 


The Treasury Department has a nonstatu- 
tory Inspector General with internal audit 
and investigative responsibilities for the De- 
partment, except for its four law enforce- 
ment agencies: IRS, Secret Service, Customs 
Service, and the Bureau of Alcohol, Tobac- 
co, and Firearms. These functions are per- 
formed at the IRS by the Inspection Divi- 
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sion, which reports directly to the IRS Com- 
missioner. 

On October 18, 1988, the President signed 
the Inspector General Act of 1988, P.L. 100- 
504, 102 Stat. 2515, which establishes a stat- 
utory Inspector General within the Treas- 
ury Department with oversight authority 
over all agencies within that Department. 
Under that Act, the Inspector General is 
given authority to oversee IRS’ existing in- 
ternal audit and investigative personnel and 
also to initiate independent internal audits 
of the IRS. That Act does not establish a 
separate statutory Inspector General for 
the IRS. 

House Bill 

No provision. 

Senate Amendment 

A statutory Inspector General is estab- 
lished within the IRS. In addition, a sepa- 
rate statutory Inspector General is estab- 
lished within the Treasury Department to 
provide general oversight over all other 
agencies within the Treasury Department. 
The IRS Inspector General is to be appoint- 
ed by the President from a small pool of 
senior career personnel at the IRS with 
demonstrated ability in investigative tech- 
niques or internal audit functions. The In- 
spector General office for the IRS is to in- 
corporate the existing IRS Inspection Divi- 
sion. The IRS Inspector General is not em- 
powered to change determinations relating 
to a taxpayer's liability, and is to be under 
the direction and control of the IRS Com- 
missioner with respect to matters requiring 
access to certain sensitive information, such 
as ongoing criminal investigations and delib- 
erations on policy matters. If the Commis- 
sioner exercises the authority to prohibit an 
audit or investigation in order to prevent 
disclosure of sensitive information, the 
Commissioner must so notify the IRS In- 
spector General in writing and the IRS In- 
spector General must transmit a copy of the 
notice to appropriate committees of Con- 


gress. 
The provision is effective on the date of 
enactment. 


Conference Agreement 

The conference agreement does not in- 
clude this provision from the Senate amend- 
ment, in light of the enactment of the In- 
spector General Act of 1988. Disclosure of 
tax returns or return information to the 
Treasury Inspector General provided under 
the Inspector General Act of 1988 is under 
the same conditions and with the same re- 
strictions and safeguard requirements as 
other disclosures under section 6103 of the 
Code. 
6. Basis for evaluation of IRS employees 

Present Law 

The IRS Manual prohibits the use of pro- 
duction quotas or goals based upon sums 
collected to evaluate IRS enforcement offi- 
cers, appeals officers, and reviewers. 

House Bill 
No provision. 
Senate Amendment 

The IRS is prohibited from using records 
of tax enforcement results to evaluate en- 
forcement officers, appeals officers, and re- 
viewers or to impose or suggest production 
quotas or goals. The IRS will not be treated 
as failing to meet the requirements of this 
provision if it uses these records in accord- 
ance with IRS Policy Statement P-1-20, as 
in effect upon enactment of this provision, 
provided that it does so in a manner that 
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does not violate the general prohibition pro- 
vided for by this provision. Each district di- 
rector must certify quarterly that enforce- 
ment results are not being used in a prohib- 
ited manner. 

This provision is effective for evaluations 
conducted on or after the date of enact- 
ment, 

Conference Agreement 

The conference agreement follows the 
Senate amendment, except that the provi- 
sion applies only to the evaluation of IRS 
employees directly involved in collection ac- 
tivities and their immediate supervisors. 

The conference agreement applies to eval- 

a conducted on or after January 1, 

989. 

7. Procedures relating to IRS regulations 
Present Law 

The IRS publishes all regulations in the 
Federal Register. Before final regulations 
are promulgated, proposed regulations are 
issued. Proposed regulations invite com- 
ments from the public and Government 
agencies. The IRS also issues some regula- 
tions as temporary regulations. Generally, 
temporary regulations are effective immedi- 
ately upon publication and remain in effect 
until replaced by final regulations. When 
the IRS issues temporary regulations, it 
generally also issues those same regulations 
in proposed form by cross-reference. 

House Bill 

No provision, 

Senate Amendment 

The IRS is required to solicit comments 
from the Small Business Administration 
(SBA) after the publication of proposed reg- 
ulations or before the promulgation of final 
regulations, The SBA is allowed four weeks 
after the receipt of the regulations to pro- 
vide its comments on the impact of the reg- 
ulations on small businesses. 

In addition, each time the IRS issues tem- 
porary regulations, the IRS must simulta- 
neously issue those regulations in proposed 
form, The IRS may continue its present 
practice of issuing proposed regulations by 
cross-reference at the time temporary regu- 
lations are issued. Temporary regulations 
are permitted to remain in effect for no 
more than two years after the date of their 
issuance, The expiration of temporary regu- 
lations at the end of this two-year period is 
not to affect the validity of those regula- 
tions during the two-year period. 

This provision is effective for regulations 
issued after the date of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, with the modification 
that temporary regulations are permitted to 
remain in effect for no more than three 
years after the date of their issuance. 

In most (but not all) instances, the IRS 
issues proposed regulations before it issues 
final regulations. The Senate amendment is 
clarified so that whenever the IRS follows 
its normal procedure of issuing proposed 
regulations before final regulations, it must 
solicit comments from the SBA after the 
publication of proposed regulations (rather 
than prior to the publication of final regula- 
tions). Only if the IRS issues final regula- 
tions directly (without the issuance of pro- 
posed regulations) is the IRS to solicit com- 
ments from the SBA prior to the promulga- 
tion of final regulations. The intent of this 
clarification is to provide the SBA its oppor- 
tunity to comment at the same time the 
public is invited to comment in the notice of 
proposed regulations. 
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The conference agreement applies to regu- 
lations issued after the 10th day after the 
date of enactment. 


8. Content of tax due and deficiency notices 
Present Law 

Although the IRS generally explains the 
basis of a tax deficiency in a statutory 
notice, the Code does not require the IRS to 
explain the basis for assessing penalties. 

House Bill 
No provision. 
Senate Amendment 


All tax due notices or deficiency notices 
must contain both a description of the basis 
for, and an identification of the amounts (if 
any) of, tax due, interest, additions to tax, 
and penalties. An inadequate description in 
a notice of deficiency or tax due shall not 
invalidate the notice. In addition, in the 
case of interest accruing with respect to 
amounts described in a notice of deficiency, 
it is sufficient if the notice states that inter- 
est at the legal rate is owing on the amount 
due. 

The provision applies to mailings made 
after the date that is 180 days after the date 
of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment, with the modification 
that the provision is limited to tax due or 
deficiency notices described in sections 6155, 
6212, and 6303, notices generated out of in- 
formation reporting matching programs, or 
the first letter of proposed deficiency which 
allows the taxpayer an opportunity for ad- 
ministrative review in the IRS Office of Ap- 
peals. It is the intent of the conferees that 
this information be included in the original 
notice sent by IRS; later copies of a particu- 
lar notice sent to the same taxpayer need 
not contain this information if the IRS de- 
termines that including it would be confus- 
ing to taxpayers. 

Although the provision is limited to the 
specified notices, the conferees expect the 
IRS to make every effort to improve the 
clarity of all notices and explanations that 
are sent to taxpayers. The conferees believe 
that all correspondence should be suffi- 
ciently clear to enable a taxpayer to under- 
stand an IRS question about a tax return as 
well as any adjustments or penalties applied 
to a tax return. 

The conference agreement applies to mail- 
ings made on or after January 1, 1990. The 
IRS must report to Congress no later than 
July 1, 1989, on its progress in implementing 
this provision. 

9. Installment payment of tax liability 
Present Law 


The IRS is not required to enter into in- 
stallment payment agreements with taxpay- 
ers, but generally does so if a taxpayer who 
is unable to pay the delinquency in full is 
able to make payments on the delinquent 
taxes and pay current taxes as they become 
due. A change in the taxpayer’s financial 
condition may result in modification of the 
installment payment agreement. 

House Bill 

No provision. 

Senate Amendment 


The IRS is granted statutory authority to 
enter into a written installment payment 
agreement if the IRS determines that an 
agreement will facilitate collection of the 
tax owed. The agreement is to remain in 
effect for the term of the agreement unless 
(1) the taxpayer provided inaccurate or in- 
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complete information, (2) the taxpayer fails 
to pay an installment when due, (3) the tax- 
payer fails to pay any other tax liability 
when due, (4) the taxpayer fails to respond 
to any reasonable request by the IRS to 
supply updated financial information, or (5) 
the IRS determines that the collection of 
any tax to which an agreement relates is in 
jeopardy. 

In addition, the IRS may alter, modify or 
terminate an installment payment agree- 
ment if the IRS determines that the finan- 
cial condition of the taxpayer has signifi- 
cantly changed. This action may be taken 
only if the IRS notifies the taxpayer of the 
determination at least 30 days prior to the 
date of the action and provides the reason 
for such determination in the notification. 

This provision is effective for installment 
agreements entered into after the date of 
enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


10. Assistant Commissioner for Taxpayer Services 
Present Law 


There is currently within the IRS an As- 
sistant Commissioner (Taxpayer Services 
and Returns Processing). This position is 
not provided by statute. 


House Bill 
No provision. 
Senate Amendment 


The provision establishes statutorily an 
Assistant Commissioner for Taxpayer Serv- 
ices who shall be responsible for taxpayer 
services as designated by the Commissioner, 
such as telephone, walk-in, and taxpayer 
educational services, and the design and 
production of tax and informational forms. 
The Assistant Commissioner for Taxpayer 
Services, jointly with the Taxpayer Om- 
budsman, must annually report to the Con- 
gress concerning the quality of taxpayer 
services provided by the IRS. 

This provision is effective on the 180th 
day after the date of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


11. Levy and distraint 
Present Law 


Notice.—At least 10 days before collecting 
a tax by levy (i. e., seizure of the taxpayer's 
property) the IRS must provide the taxpay- 
er written notice of its intent to levy. If the 
IRS finds that collection of tax is in jeop- 
ardy, it may collect the tax by levy without 
providing this notice or waiting 10 days. 

Property subject to levy.—Property subject 
to levy includes any property (or rights to 
property being held by others) belonging to 
the taxpayer, except property specifically 
excluded from levy by law, which includes 
(1) fuel, provisions, furniture, and personal 
household effects, not exceeding $1,500 in 
aggregate value; and (2) books and tools 
necessary for the trade, business, or profes- 
sion of the taxpayer, not exceeding $1,000 in 
aggregate value. 

Levy on wages.—The IRS may instruct 
the taxpayer’s employer to pay directly to 
the IRS amounts otherwise payable to the 
taxpayer as wages, except (1) so much of 
the wages of the taxpayer as is necessary to 
comply with a prior judgment of a court for 
support of any minor children of the tax- 
payer, and (2) a minimum amount of wages 
or other income (in general, $75 per week 
plus $25 per week for each dependent). 
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Release of levy. The IRS has authority to 
release a levy if it determines that this will 
facilitate the collection of tax. 


House Bill 
No provision. 
Senate Amendment 


Notice.—The period from the date the 
IRS provides written notice to a taxpayer to 
the first permissible date of the collection 
of tax by levy is extended to 30 days. As 
under present law, the notice and waiting 
period requirements do not apply if the IRS 
finds that collection of the tax is in jeop- 
ardy. The notice preceding levy is required 
to contain a description of Code provisions 
and administrative procedures and appeals 
applicable to specific aspects of collection, 
as well as a description of the alternatives 
available to taxpayers that may prevent 
levy on taxpayers’ property. 

Property subject to levy.—The type of 
property exempt from levy is expanded in 
several respects. First, the $1,500 exemption 
from levy for fuel, provisions, furniture, and 
personal household effects is to be indexed 
for inflation in 1989 and 1990. Second, the 
$1,000 exemption from levy for books, tools, 
machinery, or equipment that are necessary 
for the trade, business, or profession of the 
taxpayer is also to be indexed for inflation 
in 1989 and 1990. Third, the provision ex- 
empts from levy a taxpayer's principal resi- 
dence and tangible personal property essen- 
tial to the taxpayer’s trade or business, 
unless an IRS district director or assistant 
director personally approves the levy in 
writing or the collection of the tax is found 
to be in jeopardy. For this purpose, proper- 
ty is essential business property only if the 
business of the taxpayer cannot continue 
without it. Fourth, no levy may be made on 
property if the estimated expenses of levy 
and sale exceed the fair market value of the 
property. 

The IRS is prohibited from levying on 
property of any person on any day on which 
the person is required to appear in response 
to a summons issued by the IRS, unless the 
IRS determines that the collection of tax is 
in jeopardy. In addition, banks and other fi- 
nancial institutions are required to hold ac- 
counts garnished by the IRS for 21 days 
after receiving the IRS notice of levy, in 
order to provide taxpayers an opportunity 
to notify the IRS of errors with respect to 
garnished accounts. Any interest accruing 
on the accounts during the 21-day period is 
to be surrendered to the IRS at the end of 
the 21-day period. The levy on any account 
may be released before the expiration of the 
ee period with the permission of the 


Levy on wages.—The amount of wages 
exempt from levy for each week is increased 
to an amount equal to the taxpayer's stand- 
ard deduction and personal exemptions al- 
lowable for the taxable year in which the 
levy occurs, divided by 52. 

Release of levy.—_The IRS must release a 
levy on property if (1) the liability for 
which the levy was made is satisfied, (2) the 
IRS determines that release will facilitate 
the collection of the liability, (3) an install- 
ment payment agreement has been execut- 
ed with respect to such liability, (4) the IRS 
has determined that the levy is creating an 
economic hardship due to the taxpayer's fi- 
nancial condition, or (5) the fair market 
value of the property exceeds the liability 
and partial release would not hinder collec- 
tion of the tax and related costs owed to the 
IRS. The release of a levy under this provi- 
sion is not to prevent a subsequent levy on 
the same property. 
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The provision is effective for levies issued 
after the date that is 90 days after the date 
of enactment. 

Conference Agreement 

Notice.—The conference agreement fol- 
lows the Senate amendment, except that 
the notice preceding the levy must be a 
brief statement in simple and nontechnical 
terms; the requirement that Code citations 
be included is deleted. 

Property subject to levy.—The conference 
agreement generally follows the Senate 
amendment, with several modifications. 
First, the $1,500 exemption from levy for 
fuel, provisions, furniture, and personal 
household effects is increased to $1,550 for 
1989 and to $1,650 for 1990 and years there- 
after. Second, the $1,000 exemption from 
levy for books, tools, machinery, or equip- 
ment that are necessary for the trade, busi- 
ness, or profession of the taxpayer is in- 
creased to $1,050 for 1989 and to $1,100 for 
1990 and years thereafter. Third, the con- 
ference agreement deletes the provision 
that exempts from levy (unless certain con- 
ditions are met) tangible personal property 
essential to the taxpayer's trade or business. 
Instead, the conference agreement provides 
that, in cases where tangible personal prop- 
erty essential to a taxpayer’s trade or busi- 
ness is levied upon by the IRS, an acceler- 
ated appeals process must be provided by 
the IRS in order to determine whether the 
levy should be released due to any of the 
statutory grounds that govern release of 
levy (e.g., the IRS determines that release 
of such levy will facilitate the collection of 
tax, the IRS determines that such levy is 
creating an economic hardship due to the fi- 
nancial condition of the taxpayer, or the 
fair market value of the property exceeds 
such liability and release of the levy on a 
part of such property could be made with- 
out hindering the collection of such liabil- 
ity). Fourth, the conference agreement ex- 
empts from levy certain AFDC, SSI, State 
and local welfare, and JTPA benefits. 

Levy on wages.—The conference agree- 
ment follows the Senate amendment, modi- 
fied so that if the taxpayer does not supply 
the IRS with sufficient information to 
enable the IRS to determine the proper 
standard deduction or number of exemp- 
tions of the taxpayer, the amount of wages 
exempt from levy is the standard deduction 
for a married individual filing separately 
plus one personal exemption, divided by 52. 

Release of levy.—The conference agree- 
ment follows the Senate amendment, with 
the addition of a provision permitting the 
taxpayer to request that the IRS sell levied 
property. 

The conference agreement applies to 
levies issued on or after July 1, 1989. The 
provision permitting a taxpayer to request 
that the IRS sell levied property applies to 
requests made on or after January 1, 1989. 
12. Review of jeopardy levy and assessment pro- 

cedures 
Present Law 

Assessment of a tax (i.e., recording of the 
tax liability in the office of the District Di- 
rector) is the final act by the IRS that es- 
tablishes the liability of a taxpayer for a 
tax. After assessment, the IRS will attempt 
to collect the tax. The Code authorizes the 
IRS to make a jeopardy assessment (i.e., to 
immediately assess and demand payment of 
a tax and any penalties and interest) where 
collection would be endangered if regular 
procedures are followed. Furthermore, if 
the IRS determines that collection of tax 
would be jeopardized by waiting the regular 
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10-day period after notice and demand for 
payment have been provided to the taxpay- 
er, the IRS can collect the tax by jeopardy 
levy (Le., immediately seize certain of the 
taxpayer’s property). The Code provides 
special rules relating to administrative 
review and judicial review (by Federal dis- 
trict courts) of jeopardy assessments. These 
rules do not apply to jeopardy levies. 
House Bill 
No provision. 
Senate Amendment 


The existing rules relating to the review 
of jeopardy assessments are extended to the 
review of jeopardy levies. The Tax Court is 
provided jurisdiction concurrent with Feder- 
al district courts with respect to challenges 
to a jeopardy assessment or jeopardy levy if 
the taxpayer has filed a petition with the 
Tax Court prior to the making of the assess- 
ment or levy with respect to any deficiency 
covered by the jeopardy assessment or jeop- 
ardy levy notice. In all other cases, the ap- 
propriate district court continues to have 
exclusive jurisdiction over such an action. 

The provision applies to jeopardy levies 
issued and jeopardy assessments made after 
the date of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, effective for jeopardy 
levies issued and jeopardy assessments made 
on or after July 1, 1989. 


13. Administrative appeal of liens 
Present Law 


A taxpayer can obtain a review within the 
IRS of an initial determination of tax defi- 
ciency before the matter proceeds to collec- 
tion. There is no statutory procedure for 
the administrative appeal of IRS decisions 
concerning the collection of a tax liability. 

House Bill 

No provision. 

Senate Amendment 

The IRS is required to promulgate regula- 
tions within 180 days after enactment that 
provide taxpayers with an administrative 
procedure to obtain review of the filing of a 
notice of lien in the public record and an op- 
portunity to petition for the release of such 
lien. This administrative procedure is in- 
tended to be used to correct erroneous fil- 
ings and not to challenge the underlying de- 
ficiency leading to the imposition of a lien. 

If the IRS determines that filing of a 
notice of lien was erroneous (i.e., the tax li- 
ability that gave rise to the lien had been 
satisfied or the liability had been assessed in 
violation of the restrictions on assessment 
in section 6213 pertaining to deficiency as- 
sessments or in Title 11), the IRS is re- 
quired to issue immediately a certificate of 
release of the lien and include in the certifi- 
cate a statement that the filing of the lien 
was erroneous. This ensures that the public 
record contains a statement that the filing 
of the notice of the lien was not attributable 
to the taxpayer's fault, which will facilitate 
repair of the taxpayer's credit and other fi- 
nancial records. This certificate of release of 
an erroneous lien must be issued whether or 
not the lien was challenged in an adminis- 
trative review procedure. 

The provision is effective on the date of 
enactment. 

Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment. The IRS must 
issue a certificate of release of lien expedi- 
tiously (and, to the extent practicable, 
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within 14 days) after determining that the 
filing of the notice of lien was erroneous. 
The provision is effective 60 days after the 
issuance of the mandated regulations. 


14, Awarding of costs and certain fees in adminis- 
trative and civil actions 
Present Law 


Reasonable costs. -A taxpayer who is a 
“prevailing party” in a tax case in any Fed- 
eral court may be awarded reasonable litiga- 
tion costs if the position of the United 
States was not substantially justified. Rea- 
sonable litigation costs include attorneys 
fees (generally limited to $75 per hour), ex- 
penses of expert witnesses, and court costs. 
Costs incurred during the IRS administra- 
tive process generally are not recoverable, 

Burden of proof.—To be awarded reasona- 
ble litigation costs, the taxpayer must estab- 
lish that the position of the United States 
in the case was not substantially justified. 
In addition, the person must substantially 
prevail with respect to the amount in con- 
troversy or the most significant issue(s) in 
the case. 

Position of the United States.—In deter- 
mining whether the position of the United 
States was substantially justified, the posi- 
tion of the United States is determined be- 
ginning with the position in the civil pro- 
ceeding, or, if applicable, the position taken 
by the IRS district counsel administratively. 
This generally does not include positions 
taken in the audit or appeals processes. 

Administrative settlement of claims for 
litigation costs.—The Code does not provide 
explicit authority to the IRS to settle ad- 
ministratively claims for litigation costs 
prior to the commencement of the civil 
action. 

House Bill 

No provision. 

Senate Amendment 


Recoverable costs.—Any person who sub- 
stantially prevails in any action brought by 
or against the United States in connection 
with the determination, collection, or 
refund of any tax, interest, or penalty may 
be awarded reasonable administrative costs 
incurred before the IRS and reasonable liti- 
gation costs incurred in connection with any 
court proceeding. 

For this purpose, reasonable litigation 
costs are defined as under current law, while 
reasonable administrative costs include (1) 
any administrative fees or similar charges 
imposed by the IRS, (2) reasonable expenses 
of expert witnesses, (3) the reasonable cost 
of any study, analysis, engineering report, 
test or project that is necessary for the 
preparation of the person’s case, and (4) 
reasonable fees (generally not to exceed $75 
per hour) paid or incurred for the services 
of a qualified representative of the taxpayer 
in connection with the administrative 
action, but only if such administrative costs 
are incurred after the earlier of (1) the date 
of the first notice of proposed deficiency 
(generally the 30-day letter) that allows the 
person an opportunity for administrative 
review in the IRS Office of Appeals, or (2) 
the date of the notice of deficiency de- 
scribed in section 6212 of the Code. 

As under present law, a judgment for rea- 
sonable litigation costs shall not be awarded 
by a court unless the taxpayer has exhaust- 
ed administrative remedies. 

Burden of proof.—The burden of proof 
with respect to whether the position of the 
United States was substantially justified is 
shifted to the Government, so that if a tax- 
payer substantially prevails with respect to 
the amount in controversy or the most sig- 
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nificant issue(s) in the case, the Govern- 
ment then must establish that its position 
was substantially justified in order to pre- 
vent the taxpayer from recovering costs. 

Position of the United States.—In deter- 
mining whether the position of the United 
States was substantially justified, the posi- 
tion of the United States is determined as of 
the later of (1) the date of the first letter of 
proposed deficiency (generally the 30-day 
letter) that allows the taxpayer an opportu- 
nity for administrative review in the IRS 
Appeals Office (or, if no letter of proposed 
deficiency is sent, the date of the notice of 
deficiency described in section 6212 of the 
Code), or (2) the date by which the relevant 
evidence under the control of the taxpayer, 
as well as relevant legal arguments, with re- 
spect to such action have been presented by 
the taxpayer to IRS examination or Service 
Center personnel. 

Thus, in the case of a computer-generated 
underreporter notice (i.e., a Form CP-2000), 
the position of the United States generally 
is determined only after the taxpayer has 
provided the IRS with sufficient informa- 
tion to enable a reasonable person to deter- 
mine whether the notice should have been 
issued, For example, if the computer-gener- 
ated notice proposes a deficiency due to the 
failure to report interest income shown on a 
Form 1099-INT filed by a third party, the 
position of the United States is not to be de- 
termined until after the taxpayer provides 
sufficient information to establish whether 
the interest should have been reported on 
the tax return of the taxpayer who received 
the deficiency notice. 

Administrative settlement of claims for 
administrative costs and litigation costs.— 
The IRS is provided with the authority to 
settle claims for administrative costs and 
litigation costs. A decision by the IRS grant- 
ing or denying an award of costs is appeal- 
able to the Tax Court under the small case 
procedures, 

The provision applies to actions com- 
menced after the date of enactment. 


Conference Agreement 


Recoverable costs.—The conference agree- 
ment follows the Senate amendment, with 
the modification that recoverable costs in- 
clude only reasonable litigation costs plus 
reasonable administrative costs incurred 
after the earlier of (1) the date of the re- 
ceipt by the taxpayer of the notice of the 
decision of the IRS Office of Appeals, or (2) 
the date of the notice of deficiency. Thus, 
with respect to a collection action, only rea- 
sonable litigation costs are recoverable 
under this provision. 

Burden of proof.—The conference agree- 
ment retains present law. 

Position of the United States. The con- 
ference agreement follows the Senate 
amendment, with the modification that the 
position of the United States is determined 
as of the earlier of (1) the date of the re- 
ceipt by the taxpayer of the notice of the 
decision of the IRS Office of Appeals, or (2) 
the date of the notice of deficiency. If nei- 
ther is applicable, the position of the United 
States is that taken in the litigation. 

Administrative settlement of claims for 
administrative costs and litigation costs.— 
The conference agreement follows the 
Senate amendment, 

The conference agreement applies to pro- 
ceedings commencing after the date of en- 
actment. 
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15. Civil cause of action for damages sustained 
due to failure to release lien 


Present Law 

The Code does not grant taxpayers a right 
to bring an action for damages resulting 
from the wrongful failure to remove a lien 
on a taxpayer's property. 

House Bill 
No provision. 
Senate Amendment 


Taxpayers are provided with the right to 
sue the Federal Government in Federal dis- 
trict court or Tax Court if any IRS employ- 
ee knowingly or negligently fails to release a 
lien on the taxpayer's property as required 
under the Code. Taxpayers may recover the 
costs of the action and damages equal to the 
greater of (1) the actual direct economic 
damages sustained by the taxpayer which, 
but for the actions of the IRS, would not 
have been sustained, or (2) $100 per day (up 
to $1000) for each day the failure continues 
during the period that begins ten days after 
the taxpayer provides written notice to the 
IRS of the failure to release the lien. This 
written notice must be provided by the tax- 
payer after the conclusion of the 30-day 
period during which the IRS is required to 
release the lien. The IRS is authorized to es- 
tablish reasonable requirements concerning 
the form and manner of the written notice. 
The committee anticipates that the require- 
ments imposed by the IRS with respect to 
the written notice will require only informa- 
tion concerning the name and taxpayer 
identification number of the taxpayer, in- 
formation concerning the type and location 
of the property subject to the lien, and any 
information that is necessary to establish 
that the lien should be released. 

The IRS has authority to settle adminis- 
tratively claims under this provision. A 
judgment for damages under this provision 
may not be awarded by a court unless the 
taxpayer has exhausted administrative rem- 
edies. In addition, the actual economic dam- 
ages recoverable by a taxpayer are to be re- 
duced to the extent that the damages could 
reasonably have been mitigated by the tax- 
payer. Taxpayers have two years after dis- 
covery of an erroneous failure by the IRS to 
release a lien in which to bring an action 
under this provision. 

This provision applies to taxpayer notices 
provided and damages arising after the date 
of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, with several modifica- 
tions. First, an action under this provision 
may be brought only in Federal district 
court and not in the Tax Court. Second, re- 
covery under the provision is limited to 
actual, direct economic damages sustained 
by the taxpayer which, but for the actions 
of the IRS, would not have been sustained, 
plus the costs of the action. Third, the 
Treasury Department must issue regula- 
tions that prescribe reasonable procedures 
for a taxpayer to notify the IRS of the fail- 
ure to release a lien. Fourth, a taxpayer's 
claim under this provision is barred unless 
the action is commenced within two years 
after the date the right of action accrues.’ 


The conferees intend that the general accrual 
rule applied under the Federal Tort Claims Act (28 
U.S.C. sec. 2401(b)) be applied to actions under this 
provision; that is, the right of action does not 
accrue until a claimant has had a reasonable oppor- 
tunity to discover all the essential elements of a 
possible cause of action. See, e.g., Rosales v. United 
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Fifth, the conference agreement deletes the 
specific authority granted the IRS to settle 
administratively claims under this provision. 
However, it is the intent of the conferees 
that the general settlement authority of the 
IRS provided under Code section 7122 be 
utilized, where appropriate, to settle actions 
brought under this provision. 

The conference agreement applies to tax- 
payer notices provided and damages arising 
after December 31, 1988. 

16. Civil cause of action for damages sustained 
due to certain unauthorized actions by IRS 


Present Law 


Taxpayers do not have a specific right to 
bring an action against the Government for 
damages sustained due to unreasonable ac- 
tions taken by an IRS employee. 


House Bill 
No provision. 
Senate Amendment 


Taxpayers are granted the right to sue 
the Federal Government in Federal district 
court or Tax Court for damages if in con- 
nection with the determination or collection 
of any Federal tax, an IRS employee care- 
lessly, recklessly, or intentionally disregards 
any provision of Federal law or any regula- 
tion promulgated under the Internal Reve- 
nue Code. The taxpayer may recover the 
costs of the action plus actual direct eco- 
nomic damages sustained by the taxpayer as 
a proximate result of the unlawful actions 
or inaction of the IRS employee, 

A taxpayer may not recover under this 
provision if the taxpayer was contributorily 
negligent. In addition, the damages recover- 
able under this provision are to be reduced 
to the extent that the damages could rea- 
sonably have been mitigated by the taxpay- 


er. 

The IRS has authority to settle adminis- 
tratively claims under this provision. A 
judgment for damages under this provision 
may not be awarded by a court unless the 
taxpayer has exhausted administrative rem- 
edles. A taxpayer’s claim under this provi- 
sion is barred unless the action is com- 
menced within two years after the discovery 
by the taxpayer of the improper IRS action. 
If the Tax Court or district court deter- 
mines that the taxpayer's lawsuit is frivo- 
lous or groundless, the court may impose a 
penalty on the taxpayer of up to $10,000. 

The provision applies to actions of IRS of- 
ficers or employees that occur after the date 
of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, with several modifica- 
tions. First, the right to sue authorized by 
the provision is limited to allegations of 
reckless or intentional disregard by an IRS 
employee. An action may not be brought 
under this provision alleging mere negli- 
gence or carelessness on the part of an IRS 
employee. Second, the provision is limited to 
reckless or intentional disregard in connec- 
tion with the collection of tax. An action 
under this provision may not be based on al- 
leged reckless or intentional disregard in 
connection with the determination of tax. 
Third, the provision is limited to reckless or 
intentional disregard of the Internal Reve- 
nue Code and the regulations thereunder. 
An action may not be brought under this 
provision based on an alleged violation of a 
Federal law other than the Internal Reve- 
nue Code or a regulation promulgated 


States, 824 F.2d 799 (9th Cir. 1987); Zeidler v. 
United States, 601 F. ad 527 (10th Cir. 1979). 
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thereunder. Fourth, the conference agree- 
ment deletes the provision barring a taxpay- 
er from any recovery if the taxpayer was 
contributorily negligent. Fifth, the total of 
actual damages plus the costs of the action 
recoverable under this provision may not 
exceed $100,000. Sixth, an action under this 
provision may be brought only in Federal 
district court and not in the Tax Court. Sev- 
enth, except as provided by new Code sec- 
tion 7432, an action brought under this pro- 
vision shall be the exclusive remedy for re- 
covering damages resulting from reckless or 
intentional disregard of a provision of the 
Internal Revenue Code, or a regulation pro- 
mulgated thereunder, by an IRS employee 
engaged in the collection of any Federal 
tax. Eighth, a taxpayer's claim under this 
provision is barred unless the action is com- 
menced within two years after the date the 
right of action accrues.’ Ninth, the confer- 
ence agreement deletes the specific author- 
ity granted the IRS to settle administrative- 
ly claims under this provision. However, it is 
the intent of the conferees that the general 
settlement authority of the IRS provided 
under Code section 7122 be utilized, where 
appropriate, to settle actions brought under 
this provision. 

The conference agreement applies to ac- 
tions taken by IRS employees after the date 
of enactment. 

17. Assessable penalty for improper disclosure or 
use of information by preparers of returns 
Present Law 

The Code provides that a tax return pre- 
parer is subject to a criminal penalty of a 
$1,000 fine, or one year in prison, or both, if 
the preparer discloses any information fur- 
nished to him or her in connection with the 
preparation of an income tax return, or uses 
any such information for any purpose other 
than to prepare the return (Code section 
7216). The Code does not provide for a civil 
penalty in cases where a return preparer im- 
properly discloses or uses such information. 

House Bill 

No provision. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement provides that if 
a tax return preparer discloses any informa- 
tion furnished to him or her in connection 
with the preparation of an income tax 
return, or uses such information for any 
purpose other than to prepare the return, 
then the preparer shall be subject to a civil 
penalty of $250 for each such disclosure or 
use, up to a maximum of $10,000 per calen- 
dar year. The penalty shall not be imposed 
if disclosure or use of return information 
was made pursuant to a court order or one 
of the present-law provisions of the Internal 
Revenue Code that permit disclosure under 
specified circumstances. In addition, the 
conference agreement modifies the present- 
law criminal penalty imposed upon return 
preparers who improperly disclose or use in- 


However, the amount of damages awarded 
under the provision shall be reduced by the amount 
of such damages which could have reasonably been 
mitigated by the taxpayer. 

The conferees intend that the general accrual 
rule applied under the Federal Tort Claims Act (28 
U.S.C. sec. 2401(b)) be applied to actions under this 
provision; that is, the right of action does not 
accrue until a claimant has had a reasonable oppor- 
tunity to discover all the essential elements of a 
possible cause of action. See, e.g., Rosales v. United 
States, 824 F.2d 799 (9th Cir. 1987); Zeidler v. 
United States, 601 F.2d 527 (10th Cir. 1979). 
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formation furnished to them in connection 
with the preparation of an income tax 
return so that the criminal penalty applies 
only where the return preparer knowingly 
2 recklessly disclosed or used such informa- 

on. 

The conference agreement applies to dis- 
closures or uses after December 31, 1988. 


18, Jurisdiction to restrain certain premature as- 
sessments 


Present Law 


Jurisdiction to restrain IRS assessment 
and collection of tax rests solely with the 
Federal district courts. Consequently, even 
though as a general rule no assessment or 
collection of tax may be made until the deci- 
sion of the Tax Court has become final, a 
taxpayer with a case before the Tax Court 
who is faced with a premature IRS assess- 
ment is forced to challenge that assessment 
in Federal district court. 


House Bill 
No provision. 
Senate Amendment 


The Tax Court is granted jurisdiction 
(concurrent with Federal district courts) to 
restrain the assessment and collection of 
any tax by the IRS if the tax is the subject 
of a timely filed petition pending before the 
Tax Court. 

The provision applies to orders entered 
after the date of enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


19. Jurisdiction to enforce overpayment determi- 
nations 


Present Law 


The Tax Court has jurisdiction to deter- 
mine that a taxpayer is due a refund of a 
tax for which the IRS has asserted a defi- 
ciency. However, if the IRS fails to refund 
or credit an overpayment determined by the 
Tax Court, the taxpayer must seek relief in 
another court. 


House Bill 
No provision. 
Senate Amendment 


The Tax Court is granted jurisdiction to 
order the refund of an overpayment plus in- 
terest if, within 120 days after a Tax Court 
decision has become final, the IRS fails to 
refund to a taxpayer an overpayment deter- 
mined by the Tax Court. If the IRS does 
not establish that its failure to refund an 
overpayment was substantially justified, 
then the taxpayer is entitled to interest on 
the overpayment at 120 percent of the over- 
payment interest rate. 

The provision applies to overpayments de- 
termined by the Tax Court which have not 
been refunded by the 90th day after the 
date of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, except that the provi- 
sion entitling the taxpayer to a higher rate 
of interest in certain circumstances is delet- 
ed. 

20. Jurisdiction to review certain sales of seized 
property 
Present Law 

If a taxpayer fails to pay a tax on notice 
and demand after the IRS makes a jeopardy 
assessment, a lien arises in favor of the 
United States upon property belonging to 
the taxpayer and the IRS can immediately 
seize the taxpayer’s property. Pending issu- 
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ance of a notice of deficiency, and, if the 
taxpayer challenges the assessment in 
either the Tax Court or Federal district 
court, pending the decision of such court, 
the IRS cannot sell property seized pursu- 
ant to a jeopardy assessment, unless (1) the 
taxpayer consents to the sale, (2) the IRS 
determines that the expenses of conserva- 
tion and maintenance will greatly reduce 
the net proceeds, or (3) the property is 
liable to perish or become greatly reduced in 
value by keeping, or cannot be kept without 
great expense. If the taxpayer wishes to 
contest an IRS determination to sell seized 
property, the only recourse is to bring suit 
in Federal district court. 
House Bill 


No provision. 
Senate Amendment 


The Tax Court is granted jurisdiction 
during the pendency of proceedings before 
it to review the IRS’ determination to sell 
seized property under one of the present- 
law exceptions to the stay of sale. 

The provision is effective on the 90th day 
after the date of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

21. Jurisdiction to redetermine interest on defi- 
ciencies 
Present Law 

Following a decision by the Tax Court, 
the IRS assesses the entire amount redeter- 
mined as the deficiency by the Tax Court 
and adds to the deficiency interest comput- 
ed at the statutory rate. If the taxpayer dis- 
agrees with the IRS’ interest computation, 
however, the Tax Court does not have juris- 
diction to resolve that dispute. 

House Bill 

No provision. 

Senate Amendment 


If a dispute arises over the IRS’ computa- 
tion of the interest due on a deficiency, 
then within one year from the date the Tax 
Court decision becomes final the taxpayer 
may move to reopen the Tax Court proceed- 
ing for a determination of interest due. The 
taxpayer is required to pay the entire defi- 
ciency redetermined by the Tax Court and 
the interest determined by the IRS before 
challenging the IRS’ computation of inter- 
est in the Tax Court. 

The provision applies to assessments of 
deficiencies made after the date of enact- 
ment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

22. Jurisdiction to modify decisions in certain 
estate tax cases 
Present Law 


The Code allows a deduction against 
either the estate tax or the income tax for 
interest paid by an estate on a Federal or 
State estate tax liability during the period 
the estate is being administered. In addi- 
tion, the Code allows certain estates which 
consist largely of an interest in a closely 
held business to elect to pay Federal estate 
tax over an extended-payment period. The 
IRS has taken the position that, because an 
estate may accelerate the payment of Feder- 
al or State estate taxes during an extended- 
payment period, an estate is not entitled to 
a deduction for interest anticipated to be 
paid during the extended-payment period 
but is entitled to a deduction only when 
such interest is actually paid by the estate. 
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Consequently, because the amount of the 
estate tax deduction for interest to which 
an estate is entitled cannot be determined 
until the interest is paid, the Tax Court 
may not enter a final judgment in an estate 
tax case until the extended-payment period 
has expired. 
House Bill 
No provision. 
Senate Amendment 


The Tax Court is granted authority to 
modify a final decision in an estate tax case 
solely to reflect the estate’s entitlement to a 
deduction for interest paid during an ex- 
tended-payment period on the Federal or 
State estate tax liability. Thus, the Tax 
Court may enter a final decision in an estate 
tax case in which an extended-payment 
period is elected and subsequently, if neces- 
sary, modify the decision at the end of the 
extended-payment period to reflect interest 
actually paid by the estate. The Tax Court 
has discretion to hold a hearing on this 
matter at the end of the extended-payment 
period. 

The provision applies to Tax Court cases 
for which the decision is not final on the 
date of enactment. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 
23. Refund jurisdiction for the Tax Court 
Present Law 


When a taxpayer receives notice from the 
IRS that it has determined a deficiency of 
tax, the taxpayer may, before paying the 
determined liability, petition the Tax Court 
for a redetermination of the deficiency 
within 90 days after the notice of deficiency 
was mailed. Alternatively, the taxpayer may 
pay the deficiency and file a claim for 
refund of the disputed amount with the 
IRS. If the IRS rejects the refund claim, or 
does not act within six months, then the 
taxpayer may bring an action for refund in 
Federal district court or the United States 
Claims Court, but not the Tax Court. 

A taxpayer may also file with the IRS a 
claim for refund of an overpayment not at- 
tributable to a deficiency, and if the refund 
claim is rejected by the IRS, then the tax- 
payer may bring an action in Federal dis- 
trict court or the United States Claims 
Court seeking a refund of the asserted over- 
payment. The Tax Court has no jurisdiction 
to determine whether a taxpayer has made 
an overpayment except in the context of a 
deficiency proceeding. 

House Bill 

No provision. 

Senate Amendment 


The Tax Court is granted jurisdiction over 
tax refund actions against the IRS where 
there is already and awaiting sub- 
mission for disposition by a judge a deficien- 
cy action in the Tax Court, and where the 
issue in the refund action is related by sub- 
ject matter to the deficiency action or the 
result in either of the two actions will affect 
the amount in controversy in the related 
action. All proceedings in the Tax Court 
would be stayed for 180 days if a refund 
action is filed in the Tax Court and there is 
a showing by the IRS that there has been 
no audit of the taxpayer's return for the 
period or type of tax involved in the refund 
action. The general prerequisites governing 
the commencement of tax refund actions 
would apply to refund actions filed in the 
Tax Court. A taxpayer would continue to 
have the option of filing a claim for refund 
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in the appropriate Federal district court or 
the United States Claims Court. 

The provision would apply to proceedings 
commenced in the Tax Court six months 
after enactment. 


Conference Agreement 
The conference agreement follows the 
House bill (i.e., does not include the Senate 
amendment). 


K. Other Administrative Provisions 
1. Tip reporting 
Present Law 


Under present law, employers are re- 
quired, under certain circumstances, to pro- 
vide an information report of an allocation 
of tips in large food or beverage establish- 
ments (defined generally to include those 
establishments that normally employ more 
than 10 employees). Under this provision, if 
tipped employees of large food or beverage 
establishments report tips aggregating 8 
percent or more of the gross receipts of the 
establishment, then no reporting of a tip al- 
location is required. However, if this 8-per- 
cent reporting threshold is not met, the em- 
ployer must allocate (as tips for information 
reporting purposes) an amount equal to the 
difference between 8 percent of gross re- 
ceipts and the aggregate amount reported 
by employees. This allocation may be made 
pursuant to an agreement between the em- 
ployer and employees or, in the absence of 
such an agreement, according to Treasury 
regulations. 

These Treasury regulations provide that 
this allocation may be made by the employ- 
er in either of two ways. One is to allocate 
based on the portion of the gross receipts of 
the establishment attributable to the em- 
ployee during a payroll period. The second 
is to allocate based on the portion of the 
total number of hours worked in the estab- 
lishment attributable to the employee 
during a payroll period. 

The method of tip allocation based on the 
number of hours worked may be utilized 
only by an establishment that employs less 
than the equivalent of 25 full-time employ- 
ees during a payroll period. Establishments 
employing the equivalent of 25 or more full- 
time employees consequently have to use 
the portion o? gross receipts method to allo- 
cate tips during the payroll period (absent 
an agreement between the employer and 
employees). 

House Bill 


The committee expressed its concern that 
a number of sizable establishments may not 
be observing this law and encouraged them 
to do so. 

Senate Amendment 

No provision. 

Conference Report 

The conference agreement follows the 
House bill. 


2. Disclosure of return information to certain 
cities 


Present Law 


Section 6103 provides for the confidential- 
ity of returns and return information of tax- 
payers. The conditions under which returns 
and return information can be disclosed are 
specifically enumerated in that section. Dis- 
closure of returns and return information to 
local income tax administrators generally is 
not permitted. However, a specific exception 
to this rule provides that any city with a 
population in excess of 2 million that im- 
poses an income (or wage) tax may, if the 
Secretary in his sole discretion enters into 
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an agreement with that city, receive returns 
and return information for the purposes for 
which States may obtain information, sub- 
ject to the same safeguards as apply to 
States. 

Cities that receive information must reim- 
burse the Internal Revenue Service for its 
costs in the same manner as a State must 
under present law. Population is determined 
on the basis of the most recent decennial 
United States census data available. 


House Bill 


The House bill modifies section 6103(b)(5) 
so that the Secretary, in his sole discretion, 
may enter into an agreement to disclose re- 
turns and return information to local tax 
administrators in cities with populations in 
excess of 250,000 (rather than the present- 
law requirement of a population in excess of 
2 million) that impose a tax on income or 
wages. The various safeguards and condi- 
tions governing disclosure of returns and 
return information to local tax administra- 
tors would remain unchanged. Moreover, 
unauthorized disclosure of returns or return 
information by an employee of a local 
agency receiving this information would 
continue to subject the employee to fine 
and imprisonment as provided by section 
7213 and to the civil action provided by sec- 
tion 7431. 

The provision is effective on the date of 
enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


3. Provisions relating to previously required stud- 
ies 


Present Lau 


Present law requires the Treasury to pre- 
pare and submit to Congress many one-time 
and periodic studies on specific tax issues. 
Treasury is required to prepare reports on 
possessions corporations and on foreign 
sales corporations concerning every second 
tax year. 


House Bill 


The House bill deletes the requirement 
that Treasury prepare studies of the pay- 
ment-in-kind program, the foreign oil and 
gas tax credit provisions, and the accounting 
methods of inventory. The bill also modifies 
the timing for reports on possessions corpo- 
rations and foreign sales corporations so 
that studies would be prepared concerning 
tax returns of every fourth tax year. 

This provision is effective on the date of 
enactment. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill, with the modification that stud- 
ies of possessions corporations and foreign 
sales corporations would be prepared and re- 
ported to the Congress every fourth year 
— the most recently available informa- 

on. 

4. Treasury authority to prescribe class lives 
Present Law 

Depreciation recovery periods, for pur- 
poses of the modified accelerated cost recov- 
ery system, are generally determined by ref- 
erence to the ADR class life of the asset. 
Certain assets are assigned recovery periods 
directly by statute. 
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An office in the Treasury Department 
monitors and analyzes the actual experience 
of depreciable assets and reports the find- 
ings to the Secretary. The Treasury Depart- 
ment generally has the authority to estab- 
lish or change the class lives of depreciable 
assets. The depreciable life of certain assets 
may not be lengthened for property placed 
in service before January 1, 1992. 


House Bill 
No provision. 
Senate Amendment 


The Secretary’s authority to lengthen the 
depreciable life of an asset, including as- 
signed property, is revoked. The Treasury is 
expected to continue to study the actual ex- 
perience of depreciable assets and report to 
the Congress on its findings. 

The provision is effective on date of enact- 
ment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with a modification ex- 
panding the prohibition on Treasury au- 
thority to include actions that shorten class 
lives of assets (including assigned property). 
The conferees wish to clarify that the pro- 
hibition on Treasury authority to shorten 
or lengthen depreciable lives extends to 
assets which do not have class lives. The 
conferees expect Treasury to continue to 
study the experience of assets and report its 
findings to Congress. 


5. Repeal of reporting requirements for windfall 
profit tax 


Present Law 


The crude oil windfall profit tax was re- 
pealed for oil removed on or after August 
23, 1988 (P.L. 100-418). On October 11, 1988, 
the Internal Revenue Service issued Notice 
88-115 providing that the annual informa- 
tion return of windfall profit tax is waived 
with respect to crude oil removed (or 
deemed removed) on or after January 1, 
1988, if certain conditions are met. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment repeals the re- 
porting requirements for crude oil removed 
after December 31, 1987, for which no wind- 
fall profit tax is due or withheld. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

The conferees clarify that the reporting 
requirements are repealed with respect to 
crude oil removed (or deemed removed) 
from the premises on or after January 1, 
1988, which meets the following conditions: 
(1) the person otherwise required to furnish 
or file an information return for calendar 
year 1988 must reasonably believe that no 
windfall profit tax accrued during 1988 with 
respect to such crude oil (disregarding the 
net income limitation under section 4988(b) 
of the Code); and (2) there must have been 
no windfall profit tax withholding with re- 
spect to such crude oil. 

L. Corporate / Personal Holding Company 
Provisions 
1, Authority to pay refunds to fiduciary of insol- 
vent member of affiliated groups 
Present Law 

Treasury regulations generally require a 
refund attributable to losses of any member 
of an affiliated group filing a consolidated 
return to be paid by the Internal Revenue 
Service to the parent corporation. 
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House Bill 


Under the House bill, the Secretary of the 
Treasury is authorized to provide access to 
tax refunds to a statutory or court appoint- 
ed fiduciary of an insolvent member of a 
group of corporations filing a consolidated 
tax return, to the extent the Secretary de- 
termines that the refund is properly attrib- 
utable to the losses of such insolvent 
member and that such access is consistent 
with the purposes of the consolidated 
return provisions. 

The provision is effective for pending or 
future statutory or court appointed fiduci- 
ary situations, in accordance with Treasury 
regulations. 


Senate Amendment 


No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

The conferees clarify that payment of any 
refund to a fiduciary under any regulations 
issued by the Secretary shall be deemed to 
be payment to all other members of the af- 
filiated group for all purposes (including 
any administrative or court proceedings re- 
lating to the allowability of the refund) and 
shall satisfy any responsibility of the Secre- 
tary to make such payments to any member. 

In addition, the conferees clarify that the 
Secretary is authorized to accept as valid a 
return filed by the statutory or court ap- 
pointed fiduciary to the extent, if any, the 
Secretary determines is appropriate, and 
not inconsistent with the purposes of the 
consolidated return provisions. 


2. Certain ownership changes not counted during 
bankruptcy 


Present Law 


Net operating loss limitations of the Tax 
Reform Act of 1986 do not apply to an own- 
ership change resulting from certain bank- 
ruptcy reorganizations or proceedings if a 
petition in the case was filed with a court 
before August 14, 1986. When stock of a cor- 
poration is acquired during the pendency of 
a bankruptcy, an ownership change may 
occur and losses may be limited. 


House Bill 
No provision. 
Senate Amendment 


Under regulations to be prescribed by the 
Treasury, if any stock that was acquired by 
shareholders during a bankruptcy proceed- 
ing in a transaction that triggered an owner- 
ship change does not represent more than 
50 percent of the value of the corporation 
(based on the value of the stock immediate- 
ly after the completion of the bankruptcy 
proceeding), an amended return can gener- 
ally be filed with respect to prior years for 
which losses were limited (without regard to 
otherwise applicable statute of limitations). 
This provision will apply only in the case of 
18 in bankruptey filed before August 
14. 1986. 

The provision is effective as if included in 
the 1986 Act. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 
3. Application of Code sec. 7503 for purposes of 
Woods Investment Co. effective date 
Present Law 


Where the last day required by the tax 
laws to perform an act is a Saturday, 
Sunday or legal holiday, the act will be con- 
sidered timely if it is performed on the next 
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day that is not a Saturday, Sunday or legal 
holiday. It is not clear whether or to what 
extent this provision applies to the require- 
ment that the disposition required for tran- 
sition relief from the provision in the Reve- 
nue Act of 1987 which reverses the result in 
Woods Investment Co. must occur prior to 
January 1, 1989. 


House Bill 


Under the House bill, for purposes of 
transition relief from the provision which 
reverses the result in Woods Investment Co., 
a disposition is treated as if it occurred on 
December 31, 1988, if it occurs on the next 
day following December 31, 1988, that is not 
a Saturday, Sunday or legal holiday. 

The provision is effective as if included in 
the 1987 Act. 


Senate Amendment 
No provision. 


Conference Agreement 
The conference agreement follows the 
House bill. 


4. Application of rules on personal holding com- 
pany income to broker-dealers 


Present Law 


Personal holding company income of a 
broker-dealer includes interest income. 


House Bill 
No provision. 
Senate Amendment 


The definition of personal holding com- 
pany income is modified to exclude interest 
received by broker-dealers with respect to: 
(1) any securities or money market instru- 
ments held as inventory; (2) margin ac- 
counts; or (3) any financing for a customer 
secured by securities or money market in- 
struments. 

The provision is effective with respect to 
interest received after the date of enact- 
ment. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


5. Elimination of dividends received from banks 
from personal holding company income of 
bank holding companies 


Present Law 


Personal holding company income of a 
bank holding company includes dividends 
paid by subsidiary banks, unless the bank 
holding company owns 80 percent or more 
of the stock of the subsidiary bank. 


House Bill 


The definition of personal holding compa- 
ny income of a personal holding company 
which is a bank holding company is modi- 
fied to exclude up to $3 million per year of 
dividends received from a bank if (1) the 
bank holding company owns at least 25 per- 
cent of the bank’s stock and (2) the value of 
the stock in such banks has a value equal to 
80 percent or more of the total value of the 
assets of the holding company. 

The provision is effective with respect to 
dividends received by a bank holding compa- 
nr in its taxable years ending in 1989 and 


Senate Amendment 
No provision. 2 
Conference Agreement 


The conference agreement follows the 
House bill. 
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6. Substantiation of certain charitable contribu- 
tions of inventory property by corporations 


Present Law 


Under section 155 of the Tax Reform Act 
of 1984, individuals, closely held corpora- 
tions, and personal service corporations gen- 
erally must obtain qualified appraisals 
meeting specified requirements in order to 
claim a charitable deduction exceeding 
$5,000 for certain contributions of property. 
(In the case of S corporations, the qualified 
appraisal requirements apply where the cor- 
poration claims such a charitable deduc- 
tion.) The IRS recently announced that less 
stringent appraisal requirements would 
apply to charitable donations by certain cor- 
porations of inventory property to be used 
for care of the ill, the needy, or infants, 
such as contributions of food by a food re- 
tailer (if a C corporation) to tax-exempt or- 
ganizations aiding the homeless (IR-88-137). 


House Bill 
No provision. 
Senate Amendment 


The Treasury Department is authorized 
to prescribe regulations allowing corpora- 
tions (other than S corporations) to provide, 
in the case of charitable contributions de- 
scribed in Code section 170(eX3XA) of in- 
ventory property (sec. 1221(1)), less detailed 
substantiation than that required under the 
present-law qualified appraisal rule, For ex- 
ample, the regulations could require the 
donor corporation to furnish summary in- 
formation about the donated inventory with 
its tax return, such as a description of the 
contributed items and the valuation method 
used. This provision authorizes waiver only 
of the 1984 Act qualified appraisal require- 
ment, and does not modify the general stat- 
utory rule (sec. 170(aX1)) that a charitable 
contribution is deductible only if verified in 
the manner required by Treasury regula- 
tions. 

A contribution is described in section 
170(e)(3(A) if (1) it is made by a corpora- 
tion (other than an S corporation) to a tax- 
exempt organization described in section 
5010 3), other than to a private nonopera- 
ting foundation; (2) the property is to be 
used by the donee solely for the care of the 
ill, the needy, or infants, and such use is re- 
lated to the donee’s exempt function; (3) 
the property is not transferred by the donee 
in exchange for money, other property, or 
services; (4) the donor receives from the 
donee a written statement representing that 
the use and disposition of the property will 
be in accordance with conditions (2) and (3); 
and (5) if the donated property is subject to 
regulation under the Federal Food, Drug, 
and Cosmetic Act, the property fully satis- 
fies the requirements of that Act. 

This provision is effective on the date of 
enactment. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


7. Relief from recognition of corporate level gain 
involving transfer of residential cooperative 
units 


Present Law 


Gain is recognized by the distributing cor- 
poration if appreciated property is distribut- 
ed to shareholders in a liquidating or nonli- 
quidating distribution. Shareholders who re- 
ceive appreciated property in such a distri- 
bution in exchange for their stock generally 
recognize gain to the extent that the value 
of the property distributed exceeds their 
bases in the corporation's stock. 
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Section 1034 of the Code permits the de- 
ferral of gain if the taxpayer recognizes 
gain on the sale of his principal residence 
and acquires another principal residence 
within a 2-year period. For purposes of that 
section, stock held by a tenant-stockholder 
in a cooperative housing corporation is in- 
cluded in the definition of a principal resi- 
dence if the shareholder used the house or 
apartment that he was entitled to occupy as 
such shareholder as his principal residence. 


House Bill 
No provision. 
Senate Amendment 


Under the Senate amendment, except as 
provided in regulations, no gain or loss is 
recognized to a residential housing coopera- 
tive when property that qualifies as a prin- 
cipal residence is distributed to a tenant- 
stockholder in exchange for the tenant- 
stockholder’s stock, to the extent the ex- 
change qualifies for nonrecognition at the 
shareholder level under section 1034 of the 
Code. 

It is expected that the Treasury Depart- 
ment will prescribe regulations providing re- 
porting or other procedures to assure that 
the intended relief is provided only in cases 
where the house or apartment is in fact 
used by the taxpayer as his principal resi- 
dence both before and after the distribu- 
tion. Also, the Treasury Department may 
prescribe rules to assure that there is a full 
recapture of tax benefits (if any) that may 
have been claimed at the corporate level, to 
the extent the same benefits could not have 
been claimed by the shareholder if he had 
owned the house or apartment directly and 
used it as his principal residence. 

The provision is effective as if included in 
the Tax Reform Act of 1986. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


8. Definition of ESOP eligible for relief from net 
operating loss limitations 


Present law 


Generally, if there is a more than 50% 
change in the ownership of a corporation 
that has net operating losses (old loss corpo- 
ration), the use of the corporation’s pre- 
change losses and credits is limited follow- 
ing that ownership change. Employer stock 
acquired by certain employee stock owner- 
ship plans (ESOPs) does not count in deter- 
mining whether an ownership change has 
occured. An ESOP need only cover employ- 
ees of a company that is a member of the 
same controlled group as the loss company 
in order for the acquisition of the stock of 
the loss company not to count in determin- 
ing whether an ownership change has oc- 
curred. 


House Bill 
No provision. 
Senate Bill 
No provision. 
Conference Agreement 
The ESOP exception for purposes of the 
net operating loss and credit limitations ap- 
plies only if the ESOP that acquires the 
stock of the loss company has as partici- 
pants no less than 50 percent of the average 
number of employees employed by the old 
loss corporation during the 3-year period 
prior to the date of the ESOP acquisition 
for which the ESOP exception is sought. 
For purposes of this provision, except as 
provided by the Secretary of the Treasury, 
all employees of members of an affiliated 
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group which includes the loss company and 

which files a consolidated return shall be 

treated as employees of the loss company. 
Effective date 


The provision applies to acquisitions oc- 
curing after December 31, 1988 unless pur- 
suant to a binding written contract in effect 
on October 21, 1988. 

M. Miscellaneous Provisions 
1. Repeal of limitation on Treasury long-term 
bond authority 
Present Law 

The Secretary of the Treasury is allowed 
to issue up to $270 billion in bonds (obliga- 
tions that mature more than 10 years after 
issue date) with interest rates above the 4 1/ 
4 percent statutory limit. Bonds held by the 
public are subject to the limitation; bonds 
held in Federal Government agency and 
Federal Reserve System accounts are not in- 
cluded in the limit. 

The last prior increase in the exception, 
from $250 billion to $270 billion, was en- 
acted in the Omnibus Budget Reconciliation 
Act of 1987. An exception to the statutory 
limit was enacted initally in 1971 and was 
applied only to bonds held by the general 
public in 1973. 

House Bill 


The statutory limitation on the Treas- 
ury’s authority to issue long-term bonds is 
repealed, effective on the date of enact- 
ment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


2. Bad debt reserve exception for small banks 
Present Law 

A large bank is not allowed a deduction 
for an addition to a reserve for bad debts. A 
bank is a large bank if, for the taxable year, 
or any preceding taxable year beginning 
after December 31, 1986, the bank (or the 
parent-subsidiary controlled group of which 
it was a member) exceeds a certain size. 

House Bill 
No provision. 
Senate Amendment 


Under the Senate amendment, if a bank 
which is a member of an affiliated group is 
sold to persons who did not, directly or indi- 
rectly, own any interest in any member of 
the affiliated group, the determination of 
whether a bank is a large bank for this pur- 
pose would be made without regard to the 
size of the bank before such sale. 

The provision is effective as if included in 
the 1986 Act. 


Conference Agreement 
The conference agreement follows the 
House bill. 


3. One-year extension of placed in service rule for 
nonconventional fuels production tax credit 


Present Law 


Section 29 provides a production credit up 
to $3 per barrel of oil equivalent for quali- 
fied nonconventional fuels. Such fuels in- 
clude oil or natural gas produced from un- 
usual geologic formations and synthetic 
fuels derived from coal (including lignite). 
Among other things, the amount of the pro- 
duction credit phases out as the unregulat- 
ed annual average U.S. wellhead price per 
barrel of domestic crude oil rises above 
$23.50 (as adjusted for inflation since 1979). 
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The production credit is available general- 
ly to qualified fuels which are produced in a 
facility placed in service after December 31, 
1979, and before January 1, 1990, or from a 
well drilled after December 31, 1979, and 
before January 1, 1990, and which are sold 
after December 31, 1979, and before Janu- 
ary 1, 2001. 

House Bill 


Certain qualified fuels will be eligible for 
the production credit, if produced from a fa- 
cility placed in service or a well drilled one 
year later than the expiration date in 
present law, namely, a well drilled or a facil- 
ity placed in service before January 1, 1991. 

The change is effective on the date of en- 
actment. 

Senate Amendment 


The Senate amendment is the same as the 
House bill. 

Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

The conference agreement adds a clarifi- 
cation of section 29(d)(4)(A) to provide that 
the limitation therein would only operate to 
disqualify from the production credit for 
nonconventional fuel a nonconventional 
fuel produced from a property after Decem- 
ber 31, 1979, if a nonconventional fuel of 
the same type was produced from the same 
property before January 1, 1980. The limita- 
tion would not apply where a nonconven- 
tional fuel of a different type from a differ- 
ent geological formation was produced after 
December 31, 1979. For example, if a coal 
seam gas well was drilled and completed 
after December 31, 1979, but before January 
1, 1991, and produced coal seam gas from 
the same property from which another well 
produced marketable quantities of tight for- 
mation gas before January 1, 1980, the gas 
produced from the coal seam gas well will 
constitute a qualified fuel for purposes of 
section 29(a). 

4. Carryover of nonconventional fuels credit 
under minimum tax 
Present Law 

The nonconventional fuels credit cannot 
reduce the taxpayer's tax liability to less 
than the amount of the minimum tax. Car- 
ryovers of unused credits are not allowed. 

House Bill 

No provision. 

Senate Amendment 

The credit for prior year minimum tax li- 
ability (sec. 53) will be increased by the 
amount of the nonconventional fuels credit 
not allowed for the taxable year solely by 
reason of the limitation based on the tax- 
payer's tentative minimum tax. The provi- 
sion is effective for taxable years beginning 
after December 31, 1986. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

5. Certain discharge of debt income not included 
in adjusted book income 
Present Law 

The alternative minimum taxable income 
of a corporation is increased by one-half of 
the excess of pre-tax book income over 
other alternative minimum taxable income 
for taxable years beginning in 1987, 1988, 
and 1989. 

House Bill 

The House bill provides that the transfer 
of a corporation's own stock in exchange for 
the corporation’s debt in a Title 11 case (or 
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to the extent the corporation is insolvent) 

does not give rise to adjusted net book 

income. The provision is effective for tax- 

— years beginning after December 31. 

1986. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

6. Treatment of certain corporations that are en- 
gaged in the sale of residential lots or time- 
shares for purposes of the alternative mini- 
mum tax 

Present Law 

For taxable years beginning in 1987, 1988, 
and 1989, the alternative minimum taxable 
income of a corporation is increased by 50 
percent of the excess of the adjusted net 
book income of the corporation over the al- 
ternative minimum taxable income of the 
corporation (determined before application 
of the book income adjustment). The ad- 
justed net book income of a corporation is 
based on the net income or loss set forth on 
the applicable financial statement of the 
corporation, and, consequently, in determin- 
ing adjusted net book income, the install- 
ment method may be used in reporting gain 
from the sale of property. 

For taxable years beginning after 1989, 
the alternative minimum taxable income of 
a corporation is increased by 75 percent of 
the excess of the adjusted current earnings 
of the corporation over the alternative mini- 
mum taxable income of the corporation (de- 
termined before application of the adjusted 
current earnings provision). In determining 
adjusted current earnings, the installment 
method may not be used. 

For regular tax purposes and for purposes 
of determining alternative minimum tax- 
able income (before application of the book 
income adjustment or the adjusted current 
earnings provision), the installment method 
may be used to report gain from certain 
sales of residential lots or timeshares if the 
taxpayer elects to pay interest on the 
amount of deferred tax that is attributable 
to the use of the installment method. 


House Bill 
No provision. 
Senate Amendment 


For taxable years beginning after 1989, 
the book income adjustment (rather than 
the adjusted current earnings provision) 
under the corporate alternative minimum 
tax applies to any corporation that elected 
before October 11, 1988, to use the install- 
ment method to report gain from certain 
sales of residential lots or timeshares and to 
pay interest on the tax that is deferred 
under the installment method. The provi- 
sion applies to taxable years beginning after 
1989 (the effective date of the adjusted cur- 
rent earnings provision). 


Conference Agreement 


The conference agreement follows the 
House bill. 


7. Deductibility of adoption expenses 
Present Law 


Present law does not allow a tax deduction 
for adoption fees, court costs, attorney fees, 
or similar expenditures incurred in the 
adoption of a child. The Tax Reform Act of 
1986 repealed a provision that had allowed 
an itemized deduction for up to $1,500 in 
such expenses incurred by an individual in 
the legal adoption of a child with special 
needs. 
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House Bill 
No provision. 
Senate Amendment 


The Senate amendment includes a Sense 
of the Senate Resolution stating that con- 
sideration should be given to providing a tax 
deduction for qualified adoption expenses in 
order to encourage and facilitate adoptions. 


Conference Agreement 

The conference agreement follows the 
Senate amendment with a modifying 
amendment stating the sense of the Con- 
gress that consideration should be given to 
providing a tax deduction for qualified 
adoption expenses in order to encourage 
and facilitate adoptions. 


8. Status of certain dependent care providers 


Present Law 


In general, the determination of whether 
an employer-employee relationship exists 
for Federal tax purposes is made under a 
common law test. Under this test, an em- 
ployer-employee relationship generally 
exists if the person contracting for services 
has the right to control not only the result 
of the services, but also the means by which 
that result is accomplished. 


House Bill 
No provision. 
Senate Amendment 


The Federal Government, any State or po- 
litical subdivision, the District of Columbia, 
or any agency or instrumentality of the 
foregoing may treat a person who renders 
dependent care or similar services as other 
than an employee for employment tax pur- 
posi if the following conditions are satis- 

ied: 

(1) The person does not provide any de- 
pendent care or similar services in any facil- 
ity owned or operated by the governmental 
entity; 

(2) The person is compensated by the gov- 
ernmental entity for such services, directly 
or indirectly, out of funds provided pursu- 
ant to Chapter 7 of Title 42 of the United 
States Code, or the provisions and amend- 
mens made by the Family Security Act of 

(3) The governmental entity does not 
treat the person as an employee for employ- 
ment tax purposes; 

(4) The governmental entity files all Fed- 
eral income tax returns (including informa- 
tion returns) required to be filed with re- 
spect to such person on the basis consistent 
with the treatment of such person as other 
than an employee; and 

(5) No more than 10 percent of the em- 
ployees of the governmental entity are pro- 
vided with insurance under Title II of the 
Social Security Act pursuant to voluntary 
agreements with the Secretary of Health 
and Human Services under section 218 of 
such Title. 

The Secretary of Treasury is to report to 
the Senate Committee on Finance and the 
House Committee on Ways and Means on 
the tax status of any day care providers 
compensated pursuant to the programs de- 
scribed above no later than December 31, 
1989. 

The provision is effective on the date of 
enactment and applies to the period begin- 
ning on January 1, 1984, and ending on De- 
cember 31, 1990. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


CONGRESSIONAL RECORD—HOUSE 


E. Estate Tax Provisions 


1. Disallow marital deduction when spouse 

is not a citizen of the United States. 
Present Law 

For U.S. citizens and residents, a deduc- 
tion is allowed for Federal estate and gift 
tax for the value of property passing from 
the decedent to the surviving spouse, re- 
gardless of the spouse’s citizenship. For 
nonresident aliens, no marital deduction is 
allowed for estate and gift tax purposes. 

For U.S. citizens, section 2013 provides a 
credit for a portion of estate tax paid with 
respect to property transferred to the dece- 
dent by or from a person who died within 
ten years, before or within two years after, 
the decedent’s death. 

House Bill 


The House bill denies the marital deduc- 
tion for Federal estate tax purposes for 
property passing to an alien spouse. The bill 
also provides that gifts to an alien spouse 
exceeding $100,000 per year are taxable 
under the Federal gift tax. 

To the extent that the marital deduction 
is denied because the surviving spouse is an 
alien, the estate of that spouse who is enti- 
tled to a section 2013 credit for the full 
amount of estate tax paid with respect to 
property received from the decedent 
spouse’s estate, determined without regard 
to when the decedent spouse died. 

The bill allows a marital deduction for 
Federal estate tax purposes for property 
passing from a nonresident alien to a spouse 
who is a U.S. Citizens. 

Senate Amendment 


The Senate amendment follows the House 
bill, except that property passing at death 
to an alien spouse is excluded from the de- 
cedent’s gross estate if situated in the 
United States and placed in a trust with a 
U.S. trustee in which the surviving spouse 
has a qualifying income interest for life. 
The value of such property is reduced by 
the amount of liability transferred with 
such property. 

Transfers of property by the trustee are 
subject to an estate tax equal to the addi- 
tional estate tax which would have been im- 
posed had the distributed amount (together 
with previously distributed amounts) been 
includible in the decedent’s estate. Trust 
income (as determined under the terms of 
the governing instrument and applicable 
local law) which is distributed prior to the 
surviving spouse’s death is not subject to 
this tax. 

Property held in trust is treated as having 
been transferred if the trustee ceases to be a 
U.S. citizen, or if the property is removed 
from the United States. When the estate 
tax on the decedent's estate has not yet 
been determined, the estate tax imposed 
equals the value of the transferred property 
times the highest estate tax rate (i. e., 55 
percent under rates in effect for decedents 
dying in 1988) in effect at the time of the 
decedent’s death. The section 2013 credit is 
available with respect to the estate tax, but 
with the limitations placed upon the credit 
under present law. 

Conference Agreement 

The conference agreement follows the 
Senate amendment and the House bill with 
respect to common provisions. In addition, 
the conference agreement contains the fol- 
lowing modifications. 

Under the conference agreement, the mar- 
ital deduction is allowed for property pass- 
ing to an alien spouse in a qualified domes- 
tic trust. Property passing outside the pro- 
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bate estate is treated as passing in a quali- 
fied domestic trust if transferred to such a 
trust before the estate tax return is due. 

A qualified domestic trust must meet four 
conditions. 

First, the trust instrument must require 
that all trustees be U.S. citizens or domestic 
corporations. 

Second, the surviving spouse must be enti- 
tied to all the income (as determined under 
the terms of the governing instrument and 
applicable local law) from the property in 
the trust, payable annually or at more fre- 
quent intervals. 

Third, the trust must meet the require- 
ments of Treasury regulations prescribed to 
ensure collection of the estate tax imposed 
upon the trust. It is expected that the 
Treasury regulations will require that suffi- 
cient trust assets be subject to U.S. jurisdic- 
tion so as to ensure collection of estate tax 
with respect to the trust. The regulations 
might, for example, require that a portion 
of trust property to be situated in the 
United States or that the trustee be an in- 
stitution with substantial U.S. assets. 

Fourth, the executor must make an elec- 
tion with respect to the trust. This election 
must be made on the estate tax return and, 
once made, is irrevocable. 

An estate tax is imposed upon corpus dis- 
tributions from the trust made prior to the 
date of the surviving spouse's death and 
upon the value of property remaining in a 
qualified domestic trust upon the date of 
the surviving spouse’s death. The tax is also 
imposed up on the trust property if a person 
other than a U.S. citizen or domestic corpo- 
ration becomes a trustee of the trust or if 
the trust ceases to meet the requirements 
prescribed by the Secretary of the Treasury. 

The amount of the estate tax is the addi- 
tional estate tax which would have been im- 
posed had the property subject to the tax 
been included in the decedent spouse’s 
estate. If the estate tax for the decedent 
spouse’s estate has not been finally deter- 
mined,' a tentative tax is imposed using the 
highest estate tax rate in effect as of the 
date of the decedent’s death. When the de- 
cedent spouse’s estate tax liability is finally 
determined, the excess of the tentative tax 
over the additional estate tax which would 
have been imposed had the property been 
included in the decedent’s estate tax is re- 
fundable. 

The estate tax is due on the 15th day of 
the fourth month in the calendar year fol- 
lowing the end of the taxable year in which 
the taxable event occurs. The trustee is per- 
sonally liable for the estate tax, and may, 
under rules similar to section 2204, dis- 
charge his liability upon written application 
to the Secretary of the Treasury. 

The tax imposed by this provision is treat- 
ed as an estate tax with respect to the dece- 
dent spouse’s estate. As such, it qualifies for 
the previously paid property tax, deter- 
mined without regard to the date of the de- 
cedent spouse's death. In addition, there is a 
lien against property giving rise to such tax 
for ten years from the taxable event. 


A tax is not finally determined for these pur- 
poses if, for example, the statute of limitations for 
the decedent spouse’s estate tax has not lapsed, or 
judicial determination of such tax is pending. A tax 
may be finally determined by a closing agreement. 
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VI. RAILROAD UNEMPLOYMENT AND 
RETIREMENT PROVISIONS 
A. Railroad Unemployment Amendments 
Present Law 

The Railroad Unemployment Insurance 
Act of 1938 established a separate unem- 
ployment compensation program for the 
rail industry. It imposes payroll taxes on 
railroads to finance benefits for unemployed 
railroad workers. The following tax and 
benefit provisions of present law would be 
amended by the Conference agreement: 

(1) Compensation base.—$600 is the maxi- 
mum monthly amount of earnings of each 
employee for purposes of computing the tax 
which supports the railroad unemployment 
program and for purposes of determining 
whether the employee has sufficient base 
year wages to qualify for benefits. 

(2) Tax rates—Railroad employers pay a 
uniform tax of 8 percent of the compensa- 
tion base to support the railroad unemploy- 
ment program. (The uniform rate can vary 
from year to year in a range of 0.5 to 8 per- 
cent, but has been at 8 percent since Janu- 
ary 1, 1981.) 

(3) Commuter railroads pay unemploy- 
ment taxes on the same basis as other rail- 
roads 


(4) The administrative costs of the pro- 
gram are financed by a tax of 0.5 percent. 

(5) In addition to other taxes, railroads 
now pay a special tax designed to repay the 
borrowings of the unemployment program 
from the railroad retirement program. This 
tax is 6 percent in 1988, 2.9 percent in 1989, 
and 3.2 percent in January-September of 
1990. The tax is scheduled to expire after 
September 30, 1990. 

(6) If there is any further borrowing by 
the unemployment program from the retire- 
ment program, a surtax of 3.5 percent would 
automatically go into effect. The surtax is 
not currently in effect. 

(7) Present law has no waiting period for 
railroad unemployment benefits. 

(8) Unemployment benefits are payable at 
a rate of $25 per day. 

(9) To qualify for unemployment benefits, 
an individual must have earned at least 
$1,500 in creditable wages in the base year. 
(This the equivalent of 2.5 months under 
the present law compensation base of $600, 
and thus requires employment in at least 3 
months of the base year.) 

House Bill 


No provision in H.R. 4333. (A separate 
House-passed bill H.R. 2167—contains 
largely identical provisions to the Senate 
amendment except that the House bill's ef- 
fective dates are generally one year earlier 
and certain differences noted below with re- 
spect to the numbered items.) 

(1-6) No differences. 

(7) H.R. 2167 provides for a 9-day waiting 
period for railroad unemployment benefits. 

(8) No difference. 

(9) H.R. 2167 requires approximately 6 
months of qualifying employment in the 
base year. 

Senate Amendment 


(1) Compensation base.—Starting with 
1989, the compensation base will be auto- 
matically increased each year by 2/3 of the 
rise in wage levels in the economy using the 
same index as applies to the social security 
tax base. Conforming changes are made to 
the definition of subsidiary remuneration, 
to the maximum annual benefit amount, 
and to the amount of earnings required to 


8 percent through 1990. Starting with 1991, 
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the tax rate will begin to be based on an ex- 
perience rating formula under which tax 
rates vary among employers according to 
the amount of benefits that have been paid 
to their employees. The experience rating 
system becomes fully effective starting in 
1993. The computation of each employer's 
tax liability will be adjusted to cover benefit 
costs which cannot be allocated to individ- 
ual employers or which are not fully cov- 
ered because of an overall 12 to 12.5 percent 
cap on individual employer rates. Employers 
will be afforded an opportunity to appeal 
the award of benefits to their employees. 

(3) For 1989 and 1990, public commuter 
railroads will be exempt from paying the 8 
percent tax and will instead reimburse the 
unemployment system for the amount of 
benefits paid during the year to their em- 
ployees. Starting in 1991, those railroads 
will again pay taxes on the same basis as 
other railroads, 

(4) The tax to cover administrative costs is 
increased from 0.5 percent to 0.65 percent. 

(5) The rate of the repayment tax is 
changed to 4 percent effective with 1989, 
and it stays in effect until all borrowing by 
the railroad unemployment system from the 
railroad retirement system prior to October 
1, 1985 has been repaid with interest. 

(6) The present law contingent surtax of 
3.5 percent is eliminated starting in 1991. In- 
stead, there will be a surcharge added to 
employers’ unemployment taxes whenever 
the balance in the unemployment account 
as of the previous June 30 is less than $100 
million. The surcharge rate will range from 
1.5 to 3.5 percent depending on how low the 
balance has fallen. 

(7) No benefits will be payable during the 
first 2-week registration period each year in 
which the individual has more than four 
days of unemployment. A similar rule will 
apply to sickness benefits. In effect, this 
provision represents a 2-week waiting period 
for unemployment and sickness benefits. 

(8) Effective July 1, 1988, the daily unem- 
ployment benefit rate is increased to $30. 
Starting in July of 1989, this amount will be 
indexed by 2/3 of the growth of wages in 
the general economy using the same index 
that is used to increase the social security 
taxable wage base. 

(9) The $1,500 base year earnings require- 
ment is changed to a requirement of 2.5 
times the indexed compensation amount. 
This has the effect of continuing to require 
employment in at least 3 months of the base 
year. 

Conference Agreement 

The conference agreement generally fol- 
lows the Senate amendment with respect to 
the above items, except that the reporting 
date for the Railroad Retirement Reform 
Commission authorized under P.L. 100-203 
would be extended one year from October 1, 
1989 to October 1, 1990. 

B. Railroad Retirement Provisions 
Present Law 


(1) Certain individuals retiring from rail- 
road employment receive a severance pay- 
ment which is subject to the tier II railroad 
retirement tax even though the individual 
gets no additional service-month credit be- 
cause of that payment. 

(2) Railroad retirement benefits (includ- 
ing spouses benefits) are not payable for 
months in which the retiree works for his or 
her last non-railroad employer. 

(3) Disability annuitants lose benefits for 
any month in which they have earnings of 
more than $200 for the month and more 
than $2,400 for the year. 
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(4) Military service credit is given under 
the railroad retirement system to certain in- 
dividuals previously in rail employment if 
their military service occurred in a war 
period. The period of June 15, 1948 to De- 
cember 15, 1950 is not considered a war 
period. 


House Bill 


No provision in H.R. 4333. (A separate 
House-passed bill—H.R. 2167—contains 
largely identical provisions to the Senate 
amendment, except that the House bill's ef- 
fective dates are generally one year earlier.) 


Senate Amendment 


(1) A lump-sum refund to employees will 
be made equal to the tier II taxes paid on 
severance payments which do not result in 
additional service-month credit. This applies 
to such payments made on or after January 
1, 1985. 

(2) The last person service“ rule is elimi- 
nated. Instead, tier II benefits are reduced 
by 50 percent of any earnings from the indi- 
vidual's last non-railroad employer. The 
total reduction in tier II plus supplemental 
benefits cannot be more than 50 percent. 

(3) The earnings limit on disability annu- 
ities is increased to $400 for the month and 
$4,800 for the year. In determining these 
amounts, disability related work expenses 
are excluded. 

(4) The June 15, 1948 to December 15, 
1950 period is added to what is considered to 
be a war period in the case of individuals 
who returned to railroad employment in the 
year in which their military service ended or 
in the following year. 


Conference Agreement 
The conference agreement generally fol- 
lows the Senate amendment. 
C. Reports and Study 
Present Law 
No provision. 
House Bill 


No provision in H.R. 4333. (A separate 
House-passed bill—H.R. 2167—contains 
largely identical provisions to the Senate 
amendment.) 


Senate Amendment 


(1) The Railroad Retirement Board is di- 
rected to make annual reports to Congress 
on the status of the railroad unemployment 
insurance system. The annual reports are 
due by July 1 of each year, beginning in 
1989. 

(2) The Comptroller General is directed to 
conduct a study to determine the extent and 
impact of fraud and payment error in the 
railroad unemployment program. The 
report is due not later than one year after 
date of enactment, 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 


VII. MENTS; MED- 


SOCIAL SECURITY AMEND 
ICARE AND MEDICAID AMENDMENTS 
A. Social Security Act Amendments 


1. Interim benefits in cases of delayed final deci- 
sions 


Present Law 


If, upon appeal, an individual receives an 
unfavorable determination regarding dis- 
ability benefits from an Administrative Law 
Judge (ALJ), he or she may appeal the 
ALJ's decision to the Social Security Admin- 
istration’s Appeals Council. If, on the other 
hand, the individual receives a favorable de- 
termination from the ALJ, the Appeals 
Council may review the determination on its 
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“own motion”. No disability benefits are 
paid while a case is under review by the Ap- 
peals Council. 

House Biil 


In any disability case under Title II or 
Title XVI of the Social Security Act in 
which an ALJ has made a decision favorable 
to the individual and the Appeals Council 
has not rendered a final decision within 110 
days, interim benefits would be provided to 
the individual. (Delays in excess of 20 days 
caused by or on behalf of the claimant 
would not count in determining the 110 day 
period.) These benefits would begin with 
the month before the month in which the 
110-day period expired, and would not be 
considered overpayments if the final deci- 
sion were adverse, unless the benefits were 
fraudulently obtained. 

The provision would be effective with re- 
spect to favorable ALJ decisions made 180 
days or more after enactment. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement follows the 
House bill. 
2. Application of earnings test in year of individ- 

ual’s death 
Present Law 

A social security beneficiary under age 70 
with earnings in excess of certain thresh- 
olds is subject to a $1 reduction in benefits 
for every $2 earned over the exempt 
amount. The annual exempt amount under 
the earnings test is lower for beneficiaries 
under age 65 than for those 65-69. In 1988, 
the exempt amount for those under age 65 
is $6,120, and the age 65-69 exempt amount 
is $8,400. The higher exempt amount is ap- 
plicable in the year a beneficiary reaches 


age 65. 

If a beneficiary dies, the annual exempt 
amount applicable at the time of death is 
prorated based on the number of months 
that he or she lived during the year. In ad- 
dition, the lower exempt amount applies if a 
beneficiary dies before his or her birthdate 
in the year the beneficiary would have 
turned 65. Thus, overpayments can occur 
when beneficiaries die unexpectedly and the 
thresholds on earnings are lower than an- 
ticipated. 

House Bill 


The annual exempt amount would not be 
prorated in the year of death. In addition, 
the higher annual exempt amount for bene- 
ficiaries age 65-69 would apply to people 
who die before their birthdate in the year 
that they otherwise would have attained 
age 65. 

The provision would be effective with re- 
spect to deaths after the date of enactment. 
Senate Amendment 

No provision. 

Conference Report 

The conference agreement follows the 
House bill. 

3. Phase-out of reduction in “windfall” benefit 
Present Law 


Under the “windfall” benefit provision of 
the Social Security Amendments of 1983, 
social security benefits are generally re- 
duced for workers who also have pensions 
from work that was not covered under social 
security (e.g., work under the Federal Civil 
Service Retirement System). Under the reg- 
ular, weighted benefit formula, benefits are 
determined by applying a set of declining 
percentages to average indexed monthly 
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earnings. For workers who reach age 62 in 
1988, a worker’s basic benefit is equal to 90 
percent of the first $319 of average indexed 
monthly earnings, 32 percent of earnings 
from $319 through $1,922, and 15 percent of 
earnings above $1,922. The formula applica- 
ble to those with pensions from noncovered 
employment substitutes a rate of 40 percent 
for the 90-percent rate in the first bracket. 
(The second and third factors of the formu- 
la remain the same.) The resulting reduc- 
tion in the worker's social security benefit is 
limited to one-half the amount of the non- 
covered pension. The new law is being 
phased in over a 5-year period, 

with those persons first eligible for social se- 
curity benefits in 1986. 

Workers who have 30 years or more of 
substantial social security coverage are fully 
exempt from this treatment. For workers 
who have 26-29 years of coverage, the per- 
centage in the first bracket in the formula 
increases by 10 percentage points for each 
year over 25, as illustrated below: 


First factor in 

formula 

Years of social security coverage (percent) 
25 or fewer . . 40 
26... 50 
N. 60 
28... 70 
W 5 80 
30 OF more. YBN TIRE SERRE 90 


House Bill 


The years of social security coverage re- 
quired in order for an individual to be 
exempt from the windfall benefit formula 
would be lowered from 30 to 25 years. Simi- 
larly, the years of coverage at which the 
formula gradually takes effect would be 
scaled back, as illustrated below: 


First factor in 

formula 

Years of social security coverage 
20 OF fewer . es eee sse 40 


The provision would be effective for bene- 
fits payable for months after December 
1988. 

Senate Amendment 

No provision. c 

Conference Agreement 

The conference agreement follows the 
House bill, except that the reduction would 
be phased out in five percent increments be- 
tween 20 and 30 years of coverage, as fol- 
lows: 

First factor in 

formula 

Years of social security coverage (percent) 
20 OF er re eee 40 
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4. Denial of benefits to individuals deported or 
ordered deported on the basis of association 
with the Nazi government of Germany during 
World War II 

Present Law 


People who are deported for violating 
specified provisions of the Immigration and 
Nationality Act lose their social security 
benefits. The list of provisions for which 
people are denied benefits does not, howev- 
er, include paragraph 19 of that Act. Para- 
graph 19, which was added to the Immigra- 
tion and Nationality Act of 1978, pertains to 
people deported for certain activities in as- 
sociation with the Nazi government of Ger- 
many during World War II. 


House Bill 


Benefits to individuals deported as Nazi 
war criminals under paragraph 19 of the 
Immigration and Nationality Act would be 
terminated. 

The provision would apply only in the 
ease of deportations occurring and final 
orders of deportation issued, on or after the 
date of enactment, and only with respect to 
benefits beginning on or after such date. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Amendment 


The conference agreement follows the 
House bill and the Senate amendment. 


5. Modification in the term of office of public 
members of the Social Security Boards of 
Trustees 


Present Law 


The Boards of Trustees of the Social Se- 
curity Trust Funds are composed of the Sec- 
retaries of the Treasury, Labor, Health and 
Human Services, and two members of the 
public. The members of the public are nomi- 
nated by the President and confirmed by 
the Senate. The law specifies that their 
term of service is for four years, but is oth- 
erwise silent on the length of term for a 
public member appointed to fill a vacancy 
before the end of his or her term. The law is 
likewise silent on whether a public member 
is permitted to serve after the expiration of 
his or her term until a successor has taken 
office. 


House Bill 


A public member appointed to fill a vacan- 
cy occurring before the end of a term would 
be appointed only for the remainder of such 
term. A public member, whether appointed 
for a full term or appointed to fill an unex- 
pired term, would be permitted to serve 
after the expiration of that term until a suc- 
cessor had taken office. 

The provision would be effective upon en- 
actment. 

Senate Amendment 

The Senate amendment is similar to the 
House bill, except that a trustee could serve 
beyond the expiration of his or her term 
only until the earlier of the issuance of the 
next report of the Boards of Trustees or the 
date on which a successor takes office. 

Conference Agreement 

The conference agreement follows the 
Senate amendment. 

6. Continuation of disability benefits during 
appeal 
Present Law 

A disability insurance beneficiary who is 
determined to be no longer disabled may 
appeal the determination sequentially 
through three appellate levels within the 
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Social Security Administration (SSA): a re- 
consideration, usually conducted by the 
State Disability Determination Service that 
rendered the initial unfavorable determina- 
tion; a hearing before an SSA Administra- 
tive Law Judge (ALJ); and a review by a 
member of SSA's Appeals Council. 

The beneficiary has the option of having 
his or her benefits continued through the 
hearing stage of appeal. If the earlier unfa- 
vorable determinations are upheld by the 
ALJ, the benefits are subject to recovery by 
the agency. (If an appeal is determined to 
be in good faith, benefit repayment may be 
considered for waiver.) Medicare eligibility 
is also continued, but medicare benefits are 
not subject to recovery. 

The Omnibus Budget Reconciliation Act 
of 1987 extended this provision for one year. 
The Act authorized the payment of interim 
benefits to persons in the process of appeal- 
ing termination decisions made before Janu- 
ary 1, 1989. Such payments may continue 
through June 30, 1989 (ie., through the 
July 1989 check). 

House Bill 


The period in which disability benefits 
may be paid, and medicare eligibility contin- 
ued, while an appeal is in progress would be 
extended for one additional year. Upon ap- 
plication by the beneficiary, benefits would 
be paid while an appeal is in progress with 
respect to unfavorable determinations made 
on or before December 31, 1989, and would 
be continued through June 1990 (ie. 
through the July 1990 check). 

The provision would be effective with re- 
spect to unfavorable decisions made on or 
before December 31, 1989. 

Senate Amendment 


The Senate amendment is the same as the 

House bill. 
Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
7. Extend social security exemption for members 

of certain religious faiths 
Present Law 


Self-employed workers may claim an ex- 
emption from social security coverage if 
they are members of a religious sect or divi- 
sion that is conscientiously opposed to the 
acceptance of public or private insurance 
benefits, if they have waived all benefits 
under Titles II and XVIII, and if the sect or 
division has been in existence since Decem- 
ber 31, 1950, and provides for the care of its 
dependent members (e.g., the Amish). Em- 
ployees who belong to such religious sects, 
however, are required to participate in 
social security. 

House Bill 


The provision would extend the current- 
law treatment of the self-employed to their 
employees in cases where both the employ- 
ee and the employer are members of a quali- 
fying religious sect or division. The optional 
exemption would apply to both the employ- 
er and employee portion of the tax. 

The provision would apply to taxable 
years beginning on or after January 1, 1989. 
Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

8. Blood donor locator service 
Present Law 

Government agencies may require individ- 

uals to furnish social security numbers 
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(SSNs) only for certain specified purposes. 

States are authorized to require SSNs to ad- 

minister tax, public assistance, drivers’ li- 

cense and motor vehicle registration laws. 
House Bill 

States or authorized blood donation facili- 
ties (those licensed or registered with the 
Food and Drug Administration, such as the 
Red Cross) would be permitted to require 
donors to furnish SSNs. The Secretary of 
Health and Human Services (HHS) would 
be required to establish and operate a Blood 
Donor Locator Service, under the direction 
of the Commissioner of Social Security, to 
be used to obtain and transmit the most 
recent mailing address of any blood donor 
whose blood shows that he or she may be 
carrying the virus for acquired immune defi- 
ciency syndrome (AIDS), for the sole pur- 
pose of informing the blood donor of the 
possible need for medical care and treat- 
ment. 

The provision would permit access to the 
address information only to State agencies 
and blood donation facilities meeting re- 
quirements for confidentiality and security. 

The Secretary of HHS would be required 
to establish the Blood Donor Locator Serv- 
ice no later than 180 days after the date of 
enactment. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement follows the 
House bill. 


9. Payment of lump-sum death benefits to legal 
representatives of widows and widowers who 
die before receiving payment 

Present Law 

A lump-sum death payment of $255 is pay- 
able on the death of an insured worker to a 
surviving spouse who is living with the 
worker at the time of the worker’s death. If 
there is no such spouse, then the benefit is 
payable to a surviving spouse who is eligible 
for benefits as a widow(er), mother, or 
father at the time of the worker's death. If 
there is no eligible spouse, the lump-sum 
death payment is payable to a child of the 
deceased worker who was eligible to receive 
benefits on the deceased’s earnings record 
at the time of the worker’s death. If the 
widower) dies before making application 
for the lump-sum payment or before negoti- 
ating the benefit check, no lump-sum death 
benefit is payable. 

House Bill 

The provision would permit the legal rep- 
resentative of the estate of a deceased 
widow(er) to claim the lump-sum payment 
in cases in which the otherwise eligible 
widow(er) dies before having both received 
and negotiated such payment. Where the 
legal representative of the estate is a State 
or political subdivision of a State, the lump- 
sum benefit would not be payable. 

The provision would be effective with re- 
spect to deaths of widow(er)s occurring on 
or after January 1, 1989. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement does not in- 
clude the House provision. 

10. Requirement of social security number as a 
condition for receipt of social security bene- 
fits 

Applicants for social security benefits are 
not required to have social security numbers 
(SSNs) in order to receive benefits. The ab- 
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sence of an SSN for auxiliary and survivor 
beneficiaries hampers monitoring which 
might detect duplicate benefit payments, 
unreported earnings, or entitlement to 
other benefits. 

The SSA currently requests that appli- 
cants voluntarily provide their SSNs. Under 
Federal law, recipients of Aid to Families 
with Dependent Children, Supplemental Se- 
curity Income, and Veterans’ Assistance 
benefits are currently required to provide 
their SSNs in order to receive benefits 
under those programs. 


House Bill 


Individuals would be required to have an 
SSN in order to receive social security bene- 
fits. Those lacking an SSN would be re- 
quired to apply for one. Beneficiaries cur- 
rently on the rolls would not be subject to 
this requirement. 

The provision would be effective with re- 
spect to benefit entitlements commencing 
after the sixth month following the month 
of enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


11. Substitution of certificate of election for ap- 
plication to establish entitlement for certain 
reduced widow's and widower's benefits 


Present Law 


An individual who (1) is receiving a combi- 
nation of a reduced spouse's benefit and 
either retirement or disability benefits on 
his or her own record and (2) is between the 
ages of 62 and 65 when his or her spouse 
dies, must file an application to receive re- 
duced widow(er)'s benefits. 

Those who are over age 65 when the 
worker dies and who are receiving spouses’ 
benefits or those age 62-65 when the worker 
dies who are not entitled to their own retire- 
ment or disability benefits may receive re- 
duced widow(er)s’ benefits by filing a certifi- 
cate of election rather than an application. 

An application for a reduced widow(er)’s 
benefit is generally not effective for months 
before the month of filing. Thus, a break in 
entitlement could occur if the application 
were not filed in a timely fashion. 


House Bill 


An individual who is receiving both a re- 
duced spouse’s benefit and a retirement or 
disability benefit and who is between the 
ages of 62 and 65 when his or her spouse 
dies, could receive a reduced widow(er)’s 
benefit by filing a certificate of election. A 
certificate of election would be effective for 
up to 12 months before it is filed. 

The provision would be effective with re- 
spect to benefits payable based on the 
record of individuals who die after the 
month of enactment. 


Senate Amendment 
The Senate amendment is the same as the 
House bill. 
Conference Agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

12. Calculation of windfall benefit guarantee 
amount based on pension amounts payable in 
the first month of concurrent entitlement 
rather than concurrent eligibility 

Present Law 
Under the windfall benefit provision, a 
special formula is used to compute the 
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social security benefits of workers who are 
also eligible for pensions based on nonco- 
vered employment. The “windfall guaran- 
tee” assures that the resulting reduction in 
the social security benefit will not exceed 
one-half of the amount of the noncovered 
pension. The amount of the noncovered 
pension used in this calculation is the 
amount payable in the first month the indi- 
vidual is eligible for both the pension and 
social security (i.e., the first month he or 
she could receive both of these benefits if 
he or she applied for them—the month of 
“concurrent eligibility’). This amount is 
used regardless of whether the individual 
actually receives (i.e., is entitled to) the ben- 
efits at that time. 

To compute an individual’s benefits, the 
Social Security Administration must ask the 
individual’s pension administrator to deter- 
mine the pension amount that would have 
been payable at the date of first concurrent 
eligibility for both the pension and social se- 
curity (usually age 62) regardless of the pen- 
sion amount which the person will actually 
receive upon entitlement. Processing delays 
and errors can occur when pension adminis- 
trators make this fictitious computation of 
the pension amount. 


House Bill 


The amount of the pension considered 
when determining the windfall guarantee 
would be the amount payable in the first 
month of concurrent entitlement to both 
social security and the pension from noncov- 
ered employment. 

The provision would be effective for bene- 
fits based on applications filed after the 
month in which this Act is enacted. 


Senate Amendment 
No provision. 


Conference Agreement 


The conference agreement follows the 
House bill. 


13. Consolidation of reports on continuing dis- 
ability reviews 


Present Law 


The Secretary of Health and Human Serv- 
ices is required to make two types of reports 
on continuing disability reviews to the 
Senate Committee on Finance and House 
Committee on Ways and Means. The first is 
a semiannual report on the results of con- 
tinuing disability reviews. The second is an 
annual report on the appropriate number of 
disability cases to be reviewed in each State. 


House Bill 


The frequency of the report on the results 
of continuing disability reviews would be 
changed from semiannual to annual. 

The provision would be effective with re- 
spect to reports required to be submitted 
after the date of enactment. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. The 
conferees intend this change to allow the 
two reports on continuing disability reviews 
to be consolidated into one annual report to 
the Senate Committee on Finance and the 
House Committee on Ways and Means. The 
conferees also intend that this report 
remain separate from the Social Security 
Administration’s Annual Report to the Con- 
gress. 
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14. Exclusion of employees separated from em- 
ployment before January 1, 1989, from rule 
including as wages taxable under FICA cer- 
tain payments for group-term life insurance 

Present Law 


The Omnibus Budget Reconciliation Act 
of 1987 required the cost of employer-pro- 
vided group-term life insurance to be includ- 
ed in wages for FICA tax purposes if it is in- 
cludible for income tax purposes. Under cur- 
rent law, it is includible for income tax pur- 
poses to the extent that coverage exceeds 
$50,000. 

House Bill 


Group-term life insurance provided to in- 
dividuals who separated from service before 
January 1, 1989 would be excluded from 
FICA tax. 

The provision would be effective with re- 
spect to separations from service before 
January 1, 1989. 

Senate Amendment 

No provision. 

Conference Agreement 


The conference agreement follows the 
House bill. 


15. Treatment of earnings of corporate directors 
Present Law 


The Omnibus Budget Reconciliation Act 
(OBRA) of 1987 provides that corporate di- 
rectors’ earnings shall be treated as received 
when earned, regardless of when actually 
paid, for purposes of both the social security 
tax and the social security retirement test. 
Prior to OBRA, because corporate directors’ 
earnings were treated as self-employment 
income, directors were able to defer the 
impact of FICA taxation and avoid benefit 
reductions from the retirement test by de- 
ferring receipt of earnings until reaching 
age 70. d 

House Bill 


The portion of the 1987 OBRA provision 
that treats directors’ earnings as received 
when earned, and thus taxable for social se- 
curity purposes, would be repealed. Direc- 
tors’ earnings would be treated as received 
when earned only for purposes of the social 
security retirement test. 

The provision would be effective as if it 
had been included in OBRA of 1987 at the 
time of its enactment. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement does not in- 
clude the House provision. 


16. Clarification of applicability of government 
pension offset to certain Federal employees 
Present Law 

Social security benefits payable to spouses 
of retired, disabled, or deceased workers are 
reduced to take account of any public pen- 
sion the spouse receives as a result of work 
in a government job not covered by social 
security. The amount of the reduction is 
2 to two-thirds of the government pen- 
sion. 

Generally, Federal workers hired before 
1984 are part of the Civil Service Retire- 
ment System (CSRS) and are not covered 
by social security. Most Federal workers 
hired after 1983 are covered by the Federal 
Employees’ Retirement System Act of 1986 
(FERS), which includes coverage by social 
security. The FERS law provided that work- 
ers covered by the CSRS could, from July 1, 
1987 through December 31, 1987, make a 
one-time election to join FERS. Because the 
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law generally provides that the offset does 
not apply to workers whose government job 
is covered by social security on the last day 
of the person’s employment, a CSRS em- 
ployee who switched to FERS during this 
period immediately became exempt from 
the government pension offset. This exemp- 
tion, however, was only available if the elec- 
tion to change to FERS actually took effect 
prior to the date of the individual’s retire- 
ment. The Omnibus Budget Reconciliation 
Act (OBRA) of 1987 provided that employ- 
ees who elect to join FERS during any elec- 
tion period which may occur after 1987 
would be exempt only if they have five or 
more years of Federal service covered by 
social security after June 30, 1987. 


House Bill 


The House bill would provide that any 
employee who elected FERS on or before 
December 31, 1987 would be exempt from 
the government pension offset even if that 
person retired from government service 
3 their FERS coverage became effec- 
tive. 

In addition, the provision would make it 
clear that the 1987 OBRA provision applies 
not only to Federal employees who join 
FERS by electing to become subject to 
chapter 84 of title 5, United States Code, 
but also to foreign service employees who 
join FERS by electing to become subject to 
chapter 22 of title 1, United States Code. 

The provision would be effective as if it 
had been included in OBRA of 1987 at the 
time of its enactment. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill. 


17. Clarification regarding social security cover- 
age for certain civil servants 


Present Law 


(1) The Social Security Amendments of 
1983 provided mandatory social security cov- 
erage for presidential appointees as well as 
the President, Members of Congress, Feder- 
al judges, and certain executive level civil 
servants. However, section 205(p) of the 
Social Security Act provides that the Secre- 
tary of Health and Human Services (HHS) 
shall accept the determination of the head 
of a Federal agency as to whether a Federal 
employee has performed service, as to the 
periods of such service, and as to the 
amount of remuneration which constitutes 
wages. The Office of Personnel Manage- 
ment (OPM) has interpreted this section to 
mean that a Federal agency may determine 
whether or not an employee's service consti- 
tutes social security covered employment. 
Because the civil service statute permits 
career Senior Executive Service (SES) em- 
ployees to retain their pay, rank, and retire- 
ment plan when they move to a presidential 
appointment, OPM has interpreted section 
205(p) to mean that such individuals may 
avoid social security coverage despite the 
coverage provisions of the 1983 Social Secu- 
rity Amendments (while retaining coverage 
under the old Civil Service Retirement 
System). 

(2) When an individual accepts a manda- 
torily covered Federal job and subsequently 
returns to his or her previous job or another 
noncovered Federal job, he or she loses 
social security coverage. 


House Bill 


(1) The House bill would clarify that the 
Secretaries of HHS and Treasury, not the 
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head of any other Federal agency, have the 
authority to make the final determination 
as to whether an individual's services consti- 
tute social security covered employment, in- 
cluding those of presidential appointees. 

(2) In addition, the House bill would clari- 
fy that any civil servant who becomes cov- 
ered by social security as a result of taking a 
mandatorily covered Federal job would 
retain social security coverage in any subse- 
quent Federal job. 

The first provision would be effective with 
respect to determinations relating to service 
commenced in any position on or after the 
date of enactment; the second provision 
would be effective with respect to service 
performed on or after the date of enact- 
ment in a position mandatorily covered by 
social security. 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

18. Technical corrections in OASDI provisions 
Present Law 


There are miscellaneous minor and tech- 
nical errors in the current OASDI provi- 
sions. 

House Bill 


The House bill makes minor and technical 
revisions in OASDI provisions. 

The provisions generally would be effec- 
tive upon enactment, except for certain pro- 
visions that would be effective as if included 
in the relevant public law at the time of its 
enactment. 

Senate Amendment 


The Senate amendment includes similar 
minor and technical revisions. 


Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
technical changes. 
19. National Academy of Social Insurance 

Present Law 
No provision. 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment provides a Feder- 
al charter for the National Academy of 
Social Insurance (a tax-exempt corporation, 
organized and incorporated under the laws 
of the District of Columbia), with the ob- 
jects and purposes of: (1) promoting an in- 
formed and nonpartisan study of, and edu- 
cation with respect to, social insurance; (2) 
bringing together experts with diverse back- 
grounds to consider social insurance in a 
interdisciplinary way; (3) assisting in the de- 
velopment of social insurance scholars and 
administrators; (4) encouraging research 
and studies on topics of relevance to social 
insurance; and (5) sponsoring seminars and 
other public meetings. 

The National Academy of Social Insur- 
ance is to report on its activities to Congress 
annually. 

The provision would be effective upon en- 
actment. 

Conference Agreement 

The conference agreement does not in- 

clude the Senate provision. 


20. Exemption from FICA tax for certain agricul- 
tural workers 


Present Law 


Cash wages paid by an employer to an em- 
ployee for agricultural labor in any calendar 
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year are subject to FICA tax if (1) the em- 
ployee received cash remuneration of at 
least $150, or (2) the employer pays more 
than $2,500 to all employees for such agri- 
cultural labor during the taxable year. 
House Bill 
No provision. 
Senate Amendment 

Under the Senate amendment, wages paid 
to an employee who receives less than $150 
in annual cash remuneration by an agricul- 
tural employer would not be subject to 
FICA tax even if the employer pays more 
than $2,500 in the year to all employees, 
provided the employee: (1) is employed in 
agriculture; (2) is a hand harvest laborer; (3) 
is paid on a piece-rate basis; (4) is paid piece- 
rates in an operation which has been, and is 
customarily and generally recognized as 
having been paid on a piece-rate basis in the 
region of employment; (5) commutes daily 
from his or her permanent residence to the 
farm on which he or she is so employed; and 
(6) has been employed in agriculture less 
than 13 weeks during the preceding calen- 
dar year. These criteria are the same as 
those specified in section 13(aX6XC) of the 
Fair Labor Standards Act. The remunera- 
tion paid to employees exempt under this 
provision would nevertheless count toward 
the $2,500 test for purposes of determining 
the coverage of employees who do not meet 
the conditions for exemption under this 
provision. 

The provision would be effective as if in- 
cluded in the amendments made by section 
9002 of the Omnibus Budget Reconciliation 
Act of 1987 (i.e., for remuneration for agri- 
cultural labor paid after December 31, 
1987.) 

Conference Agreement 

The conference agreement follows the 
— amendment with technical modifica- 
tions. 


21. Certain employer pension contributions not 
included in FICA wage base 


Present Law 


The 1983 Social Security Amendments 
provided that the payment by a State or 
local employer of employee contributions 
under a State or local retirement plan would 
be treated as wages subject to employment 
taxes (FICA and FUTA). The Deficit Reduc- 
tion Act of 1984 modified this provision to 
allow the exclusion from wages for employ- 
ment tax purposes of any amounts paid by a 
State or local employer of employee contri- 
butions pursuant to a State “pick-up” plan 
unless the pickups were made pursuant to a 
salary reduction agreement. On the basis of 
the 1984 Act, some States established pick- 
up plans after obtaining letter rulings from 
the Internal Revenue Service to the effect 
that the pickups would not be considered 
wages for employment purposes. A subse- 
quent review of the issue, in the light of 
statement of managers e in the con- 
ference report on the 1984 Act, led the In- 
ternal Revenue Service to reverse its posi- 
tion and to revoke the earlier letter rulings. 
In revoking the earlier letter rulings, the 
IRS indicated that the States affected could 
apply for relief from liability for employ- 
ment taxes on the pickups with respect to 
the retroactive period prior to the revoca- 
tion of the letter ruling. 

House Bill 

No provision. 

Senate Amendment 


The Senate amendment would relieve 
State or local governments from FICA tax 
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liability for employer “pickups” subsequent 
to the effective date of the 1984 Act to the 
extent that the State did not pay the FICA 
taxes in good faith reliance on a letter 
ruling of the Internal Revenue Service. 

The relief would apply only to pickups for 
which FICA taxes were not paid and only 
for the period ending with the earlier of the 
date of enactment of this provision or the 
receipt by the State or local government 
from the IRS of a notice of revocation of 
the letter ruling. 


Conference Agreement 
The conference agreement follows the 


Senate amendment, with technical modifi- 
cations. 


22. Required use of consumer price index for 
urban consumers by Federal officers or agen- 
cies in determining certain cost-of-living in- 
creases 

Present Law 
In determining cost-of-living adjustments 

(COLAs) in amounts of benefits or allow- 

ances in several Federal programs (includ- 

ing Social Security, supplemental security 
income (SSI), and railroad retirement), the 
administering agency uses the Consumer 

Price Index for Urban Wage Earners and 

Clerical Workers, i.e., CPI-W. With respect 

to Social Security, SSI, and railroad retire- 

ment, COLAs are based on the percentage 
change in the CPI-W, measured from the 
average of the third quarter of one year to 
the average of the third quarter of the suc- 
ceeding year. 
House Bill 
No provision. 
Senate Amendment 


Any Federal officer or agency that admin- 
isters a Federal program that provides bene- 
fits or allowances which are adjusted peri- 
odically in consonance with the consumer 
price index would be required to use the 
Consumer Price Index for Urban Consum- 
ers, i.e., CPI-U. 

The provision would not apply to a COLA 
formula which has been negotiated between 
any private or public (i.e., State or local gov- 
ernment) employer and any labor union or 
employee association, nor to present or 
future actions relating to rights, benefits, or 
obligations between individuals, businesses, 
and State and local governments. 

The provision would apply to any Federal 
cost-of-living adjustment payable in any 
month beginning on or after December 1, 
1989. 


Conference Agreement 


The conference agreement does not in- 
clude the Senate provision. 


23. Report regarding disability applications in- 
volving AIDS related complex (ARC) 
Present Law 
No provision. 
House Bill 
No provision. 
Senate Amendment 

The Department of Health and Human 
Services would be required to report to the 
Committee on Ways and Means and the 
Committee on Finance concerning applica- 
tions for social security disability benefits 
by persons with AIDS related complex 
(ARC). 

The report would indicate the number of 
applications approved, denied (by reason for 
denial), and reversed on appeal for fiscal 
years 1988, 1987, and, to the extent feasible, 
1986. Denial and allowance rates would be 
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provided on a State and regional basis to 
the extent feasible. The report would also 
describe the criteria, guidelines and other 
information used to determine the eligibil- 
ity of applicants suffering from ARC (in- 
cluding copies of relevant SSA documents), 
as well as information on any modifications 
in these criteria and guidelines which are 
under consideration. The cost of benefits 
for such persons during the years in ques- 
tion and projected costs for the coming 
three years would also be reported. Finally, 
a report would be required on what arrange- 
ment, if any, exists for coordination be- 
tween the Social Security Administration 
and State disability insurance programs to 
make individuals with ARC aware of the 
benefits which may be available to them 
under Federal and State programs. 

The provision would be effective upon en- 
actment and the required report due no 
later than six months thereafter. 

Conference Agreement 
The conference agreement follows the 
Senate amendment. 
B. Public Assistance Provisions 
1. Moratorium on emergency assistance and 
AFDC special needs regulations 
Present Law 

States may operate an emergency assist- 
ance program for needy families with chil- 
dren (whether or not eligible for AFDC), if 
the aid is needed to avoid the child’s destitu- 
tion or to provide living arrangements in a 
home for the child. The law authorizes 50- 
percent Federal matching funds for emer- 
gency assistance furnished for a period not 
in excess of 30 days in any 12-month 
period.” Current regulations state that Fed- 
eral matching funds are available for emer- 
gency assistance “which the State author- 
izes during one period of 30 consecutive 
days in any 12 consecutive months, includ- 
ing payments which are to meet needs 
which arose before such 30-day period or 
are for such needs as rent which extend 
beyond the 30-day period.“ 

Current AFDC regulations also allow 
States to include in their standards of need 
provision for meeting "special needs“ of ap- 
plicants and recipients. The State plan must 
specify the circumstances under which such 
payments will be made. 

On December 14, 1987, the Department of 
Health and Human Services published in 
the Federal Register a proposed regulation 
that would have restricted use to AFDC 
emergency assistance funds for homeless 
families and limited States’ authority to 
make payments for special needs to AFDC 
recipients. The proposed rules would have 
prohibited emergency assistance to cover 
needs over a period in excess of 30 days per 
year (permitting aid only to meet the 
actual expense of needs in existence” during 
the 30-day period). The proposed rules also 
would have forbidden the States to include 
in their standard of need, as a special or 
basic need, an amount for shelter varied ac- 
cording to the type of housing (for example, 
house vs. hotel). 

The Omnibus Budget Reconciliation Act 
of 1987 (P.L. 100-203) established a morato- 
rium under which the Secretary of Health 
and Human Services was directed not to im- 
plement the proposed regulations or other- 
wise modify current policy regarding the 
subject of those regulations before October 
1, 1988. 

House Bill 


No provision in H.R. 4333. (A separate 
House-passed bill—H.R. 4352—has a provi- 
sion identical to the Senate amendment.) 
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Senate Amendment 


The Senate amendment extends the mora- 
torium on changing current policy regard- 
ing emergency assistance and special needs 
for homeless families to October 1, 1989. 


Conference Agreement 


The conference agreement follows the 
Senate amendment. 

2. Disregard of certain housing assistance for SSI 
recipients 
Present Law 

Under the SSI program, assistance is pro- 
vided to needy, aged, blind, and disabled 
persons to bring their income up to certain 
amounts set in Federal and State law. In de- 
termining eligibility and benefit amount, all 
income of an individual is taken into ac- 
count unless it is specifically excluded by 
law. 

For SSI purposes, housing aid provided 
under the United States Housing Act of 
1937 is excluded from consideration as 
income or resources. The Housing and Com- 
munity Development Act of 1987 (P.L. 100- 
242) transferred the authorization of hous- 
ing assistance for the nonelderly disabled 
from the United States Housing Act of 1937 
to the Housing Act of 1959, effective for 
projects developed and contracts made with 
funds appropriated after enactment. P.L. 
100-242 did not, however, specifically ex- 
clude the consideration of this assistance as 
income or resources to SSI applicants or re- 
cipients under the newly-amended Housing 
Act of 1959. 


House Bill 


The House bill amends section 1612(b) of 
the Social Security Act to exclude from con- 
sideration as income or resources of SSI ap- 
plicants or recipients assistance provided for 
housing under the United States Housing 
Act of 1937, the National Housing Act, sec- 
tion 101 of the Housing and Urban Develop- 
ment Act of 1965, Title V of the Housing 
Act of 1949, and section 202(h) of the Hous- 
ing Act of 1959. 


Senate Amendment 


The Senate amendment is the same as the 
House bill. 


Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 


3. Moratorium on AFDC quality control sanc- 
tions 


Present Law 


Current law prescribes fiscal sanctions 
(withholding of some program matching 
funds) for State AFDC payment error rates 
that exceed tolerances. The law sets the tol- 
erance level at 3 percent for the 50 States 
and the District of Columbia; regulations 
set the level at 4 percent for Guam, the 
Virgin Islands, and Puerto Rico. Fiscal sanc- 
tions have been assessed for past erroneous 
excess payments, but not collected. The 
Consolidated Omnibus Budget Reconcilia- 
tion Act of 1985 (P.L. 99-272) prohibits the 
Department of Health and Human Services, 
until July 1, 1988, from reducing AFDC pay- 
ments to States for excess errors identified 
by the AFDC quality control system. 
COBRA also required that two studies be 
undertaken (by the National Academy of 
Sciences and the Secretary of Health and 
Human Services) to examine how best to op- 
erate the quality control system so as to im- 
prove program administration and provide 
reasonable data on which to base sanctions. 
Both studies were completed in early 1988. 
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House Bill 


The House bill extends the moratorium 
on collection of quality control disallow- 
ances for 1 year, until July 1, 1989, and re- 
quires the Secretary of Health and Human 
Services to submit recommendations for im- 
proving the quality control system by Feb- 
ruary 15, 1989. 

The House bill provides that during the 
moratorium: 

(1) The Secretary of Health and Human 
Services and the States shall continue to op- 
erate the AFDC quality control systems and 
to calculate error rates (maintaining the 
waiver request and review processes). 

(2) The Departmental Grant Appeals 
Board shall continue to review disallow- 
ances (for fiscal year 1981 and thereafter) 
and to hear appeals, but collection of disal- 
lowances owed as a result of Board decisions 
“shall not occur." 

The provision is effective on July 1, 1988. 


Senate Amendment 


No provision in H.R. 4333. (However, a 
similar extension of the moratorium to July 
1, 1989, is included in H.R. 1720, the Family 
Support Act of 1988, P.L. 100-485.) 

Conference Agreement 

The conference agreement follows the 

Senate amendment (i.e., does not include 


the provision, as it is included in P.L. 100- 
485). 


4. AFDC foster care independent living initiatives 


Present Law 


The Consolidated Omnibus Budget Recon- 
ciliation Act of 1985 (P.L. 99-272) authorized 
funds on an entitlement basis for State in- 
dependent living programs, for fiscal years 
1987 and 1988, to help AFDC foster care 
children aged at least 16 make the transi- 
tion to independence. 

Eligible are children receiving assistance 
under the Title IV-E foster care program, 
which provides Federal aid for foster care 
maintenance payments. Title IV-E assist- 
ance is limited to those foster care children 
who would have been eligible for AFDC 
before they were removed from their home 
and placed in foster care. 

The Secretary of Health and Human Serv- 
ices is required to submit a report on the 
program to Congress by July 1, 1988. States 
are required to submit reports on their pro- 
grams to the Secretary not later than 
March 1988, The law provided $45 million in 
entitlement funds for the program in each 
of the two fiscal years (1987 and 1988), but 
States did not begin receiving funds until 
July 1987. 


House Bill 


The House bill extends authority for 
State independent living initiatives for 
foster care children for 1 year, through 
fiscal year 1989, with funding of $45 million. 

The House bill also makes the following 
changes: 

(1) Permits States to spend fiscal year 
1987 carry-over funds in fiscal year 1989. 

(2) Permits States to use program funds 
for services for two additional groups of 
children: any or all children in foster care 
who are at least age 16 (including those not 
receiving maintenance payments under 
Title IV-E) and, for up to 6 months after 
foster care payments or foster care ends, for 
children previously in foster care and whose 
care or payments ended on or after they at- 
tained age 16. 

(3) Prohibits use of program funds for 
provision of room and board. 
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(4) Modifies the definition of case review 
under Title IV-E to clarify that the 18- 
month dispositional hearing must include a 
determination of the services needed to 
assist a child who has reached 16 make the 
transition from foster care to independent 
living. 

(5) Requires each State to submit a report 
on the program by January 1, 1989 to the 
Secretary of HHS. Requires the Secretary 
to report to Congress on the program by 
March 1, 1989. 

The authority for States to include non- 
AFDC foster care children in the independ- 
ent living program and the prohibition on 
use of funds for room and board are effec- 
tive on enactment. The remaining provi- 
sions are effective on October 1, 1988. 

Senate Amendment 


The Senate amendment is the same as the 
House bill, with the proviso that the funds 
have been appropriated. (Appropriations 
have been enacted for fiscal year 1989.) 

Conference Agreement 

The conference agreement follows the 
House bill, modified to require States to 
submit a report to the Secretary by Febru- 
ary 1, 1989 rather than January 1, 1989. 

C. Provision Regarding Report of National Com- 
mission on Children: Delay in Commission's 
Reporting Date 

Present Law 


The National Commission on Children, 
authorized under the Omnibus Budget Rec- 
onciliation Act of 1987 (P.L. 100-203), is re- 
quired to study and issue a final report by 
March 30, 1989 (and an interim report on 
September 30, 1988) with recommendations 
regarding health of children, social and sup- 
port services for children and their parents, 
education, income security, and tax policy. 
The Commission is composed of 36 mem- 
bers, with 12 members each appointed by 
the President, the President pro tempore of 
the Senate, and the Speaker of the House. 
No fiscal year 1988 funds were appropriated 
for the Commission. 

House Bill 

No provision. 

Senate Amendment 


Because of the delay in funding for the 
Commission, the Senate amendment post- 
pones the reporting dates for 1 year. Thus, 
the interim report would be due September 
30, 1989, and the final report would be due 
March 31, 1990. 

Conference Agreement 

The conference agreement follows the 
Senate amendment, modified to require an 
interim report by March 31, 1990, and a 
final report by September 30, 1990. 

D. Unemployment Compensation Provisions 
1. Due dates for self-employment demonstration 
projects for unemployment compensation 
beneficiaries 
Present Law 

The Omnibus Budget Reconciliation Act 
of 1987 (P.L. 100-203) authorized demonstra- 
tion projects in three States to make avail- 
able “self-employment allowances” that un- 
employment compensation claimants could 
use to set up a business. The allowances are 
equal in amount and duration to the partici- 
pant’s regular or extended unemployment 
compensation benefits; but participants are 
not subject to the usual requirement that 
they be available to work for another em- 
ployer. 

Current law requires two reports to Con- 
gress on these projects. An interim report is 
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due no later than 2 years after the date of 
enactment (December 21, 1987), and a final 
report is due no later than 4 years after en- 
actment. 

House Bill 


The House bill extends the due dates for 
reports on the projects. It requires the in- 
terim report to be submitted no later than 3 
years after the date of enactment of P.L. 
100-203 (i. e., by December 21, 1990); the 
final report, no later than 6 years after en- 
actment of P.L. 100-203 (l. e., by December 
21, 1993). 

Senate Amendment 

No provision. 

Conference Agreement 

The conference agreement follows the 
House bill. 

2. Exemption of certain religious schools from 
Federal unemployment tax 
Present Law 


Section 3304(aX6)A) of the Federal Un- 
employment Tax Act (FUTA) requires 
States to cover under their unemployment 
compensation law certain nonprofit organi- 
zations. There are two exceptions from this 
required coverage, for services performed in 
the employ of: (1) a church, or convention, 
or association of churches; or (2) an organi- 
zation which is operated primarily for reli- 
gious purposes and which is operated, super- 
vised, controlled or principally supported by 
a church or convention or association of 
churches, 

House Bill 

No provision. 

Senate Amendment 


The provision amends the Internal 
Revnue Code to provide another exception 
from mandatory participation for service 
performed in the employ of an elementary 
or secondary school which meets certain re- 
quirements. To qualify for such exemption, 
the elementary or secondary school must 
be: (1) operated primarily for religious pur- 
poses, (2) described in section 501(c)(3), and 
(3) exempt from tax under section 501(a). 
The provision applies to services performed 
after December 31, 1988. 

Conference Agreement 

The conference agreement follows the 
House bill (i.e., no provision). 

E. Medicare and Medicaid Amendments 
1. Medicare provisions 
Present Law 

Title XVIII of the Social Security Act is 
the basic statutory authority for the Medi- 
care program. 

Title XVIII has recently been amended by 
provision of the Omnibus Budget Reconcili- 
ation Act of 1986 (OBRA 86), the Omnibus 
Budget Reconciliation Act of 1987 (OBRA 
87), and the Medicare Catastrophic Cover- 
age Act of 1988. 

House Bill 

No provision. 

Senate Amendment 

The Senate amendment contains several 
minor and technical amendments to the au- 
thority for the Medicare program. 
Provisions Relating to Part A of Medicare 

(a) The provision of the Medicare Cata- 
strophic Coverage Act of 1988 regarding 
payment for hospitals exempt from the pro- 
spective payment system would be clarified. 

(b) The provision of OBRA 87 regarding 
revision of standards for including a rural 
county in an urban area would be amended. 
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(c) The provision of the Medicare Cata- 
strophic Coverage Act of 1988 regarding 
demonstration projects with respect to 
chronic ventilator-dependent units in hospi- 
tals would be amended to clarify that the 
Secretary is required to conduct at least five 
demonstration projects for at least three 
years each. 

(d) The provision of OBRA 87 regarding 
personnel policy for Prospective Payment 
Assessment Commission employees would 
be amended to clarify that the provision of 
OBRA 87 is effective only for employees 
hired on or after December 22, 1987. Em- 
ployees hired before that date could make a 
one-time election to be covered by the 
OBRA 87 policy or by policies previously in 
effect. 


Provisions Relating to Parts A and B of 
Medicare 


(a) Any HOM with increased costs due to 
the recent clarification of the benefit eligi- 
bility criteria for extended care would be al- 
lowed to submit a revised adjusted commu- 
nity rate for 1988. 

(b) The provision of OBRA 86 regarding a 
program of research on patient outcomes 
would be amended to increase the authori- 
zation for fiscal year 1989 to $10 million and 
to provide an authorization of $20 million 
for fiscal year 1990 and of $30 million for 
fiscal year 1991. 

(c) The provision of OBRA 87 regarding 
rural health policy would be amended to re- 
quire a grant program on rural health, to 
authorize $3 million per year for each of 
fiscal years 1989, 1990, and 1991, and to 
create a national committee on rural health. 


Provisions Relating to Part B of Medicare 


(a) Clinical labs would be offered an 
option of being paid on a per mile or a flat 
fee basis for specimen collection costs. 

(b) The provision of OBRA 86 providing 
budget neutrality for the fee schedule for 
certified registered nurse anesthetists would 
be clarified by specifying that the compari- 
son between payment levels under the fee 
schedule and the 1986 reimbursement rules 
for payment of medical direction and CRNA 
services should take coinsurance into ac- 
count on both sides of the equation. 

(c) The provision of OBRA 87 providing 
coverage for certified nurse midwife services 
would be clarified to indicate that coverage 
is not limited to services provided during the 
maternity cycle. 

(d) The provision of OBRA 87 providing 
coverage for services provided by psycholo- 
gists in community mental health centers 
would be extended to services necessarily 
provided off-site as part of a treatment plan. 

(e) The amendment would authorize pay- 
ment for registered nurses providing serv- 
ices as surgical assistants subject to several 
conditions. 

(f) Medicare policies regarding certifica- 
tion of physical therapy and occupational 
therapy providers would be amended. 

(g) The moratorium on competitive bid- 
ding demonstrations for clinical lab services 
extended in OBRA 87 would be extended 
for an additional year. 

(h) The Secretary would be authorized to 
pay for a medical escort or attendant on 
commercial air flights where such flights 
are covered as ambulance services. 


Conference Agreement 
The conference agreement follows the 


Senate amendment with an amendment as 
follows: 


October 21, 1988 


Provisions Relating to Part A of Medicare 

(a) The authority for disproportionate 
share payments is extended to September 
30, 1995. 

(b) The provision of OBRA 87 regarding 
continuation of bad debt recognition is clari- 
fied. 

With respect to criteria for what consti- 
tutes a reasonable bad debt collection 
effort, the conferees are concerned about 
recommendations made by the Inspector 
General of HHS subsequent to August 1, 
1987, and actions which may be taken by 
the Secretary in response to those recom- 
mendations, regarding the bad debt collec- 
tion policies followed by certain hospitals. 

The Inspector General’s recommenda- 
tions, for example, recommendations con- 
cerning the extent of documentation re- 
quired to demonstrate indigency and the 
provider's responsibility regarding a deci- 
sion to use a collection agency for Medicare 
bad debt, appear to create requirements in 
addition to those in the Secretary's regula- 
tions, the decisions of the Provider Reim- 
bursement Review Board, and relevant pro- 
gram manual and issuances. 

The actions taken in response to the In- 
spector General’s recommendations may 
have the effect of violating the prohibition 
on changes in policy if the Secretary’s re- 
sponse results in the retroactive disallow- 
ance of bad debt payments claimed by the 
hospitals. 

The conferees wish to clarify that the 
Congress intended that the actions of fiscal 
intermediaries occurring prior to August 1, 
1987 to approve explicitly hospital's bad 
debt collection practices, to the extent such 
action by the fiscal intermediary was con- 
sistent with the regulations, PRRB deci- 
sions, or program manuals and issuances, 
are to be considered an integral part of the 
policy in effect on that date, and thus not 
subject to change. 

However, the conferees do not intend to 
preclude the Secretary from disallowing bad 
debt payments based on regulations, PRRB 
decisions, manuals, and issuance is in effect 
prior to August 1, 1987. 

(c) The provision of OBRA 87 regarding 
revision of standards for including a rural 
county in an urban area is amended to re- 
quire that if the application of the new 
standards results in a reduction in the wage 
index for an urban area, the Secretary shall 
compute wage indices separately for the 
original urban counties and for the rural 
counties added as a result of the provision. 

If the application of the OBRA 87 provi- 
sion causes a reduction in the wage index 
for rural areas, the Secretary shall compute 
the wage index for the affected rural areas 
as if the OBRA 87 provision had not been 
enacted. The amendment applies to dis- 
charges occurrring on or after October 1, 
1989 and before October 1, 1991. 

The conferees recognize that certain area 
hospital wage indices for fiscal year 1989 
will be reduced as a result of the OBRA 87 
provision. The conferees also recognize, 
however, the administrative difficulty of re- 
quiring that the Secretary implement the 
amendment described above in fiscal year 
1989. For this reason, the amendment re- 
quires that the Secretary report to Congress 
within 60 days on administrative and legisla- 
tive alternatives that insure that payments 
in fiscal year 1989 to hospitals in urban and 
rural areas where wage indices were ad- 
versely affected by OBRA 87 are not less 
than they would have been without the 
OBRA 87 provision. 
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The conferees intend that the Secretary 
will develop and report on approaches for 
fiscal year 1989 that use existing adminis- 
trative authority (such as the authority 
under section 1886 (d SN) or legislative 
approaches. The conferees expect that the 
Secretary will focus on approaches thst can 
be implemented as early as possible in fiscal 
year 1989 and are consistent with the intent 
of the conference agreement for fiscal years 
1990 and 1991. 

The conferees expect that the Secretary’s 
report will include information on the 
impact of the alternatives on providers and 
on aggregate Medicare costs as well as data 
on the number of discharges and changes in 
payment to hospitals affected (positively 
and negatively) by the enactment of the 
OBRA 87 provision. 

The conferees direct that the Secretary, 
in developing alternatives, consider particu- 
larly the special circumstances of hospitals 
located in redesignated counties for which a 
separate wage area is created as a result of 
the enactment of this provision and for 
which the resulting wage index is well below 
the statewide rural wage index. Hospital 
wages in some redesignated counties are as 
little as eighty percent of statewide rural 
wages. The conferees expect that the Secre- 
tary will develop alternatives that will mini- 
mize the effect of this provision on payment 
to these hospitals. 

ProPAC is directed to study and report to 
the Congress within nine months of enact- 
ment on methodologies to adjust payments 
to hospitals affected by the OBRA 87 provi- 
sion in fiscal year 1989. 

(d) The provision of the Medicare Cata- 
strophic Coverage Act of 1988 regarding 
demonstration projects with respect to 
chronic ventilator-dependent units in hospi- 
tals is amended to clarity that the Secretary 
is required to conduct at least five demon- 
stration projects for at least three years 
each. 


(e) The provisions of OBRA 87 regarding 
personnel policy for commission employees 
is amended to clarify that with respect to 
the Prospective Payment Assessment Com- 
mission, the provision of OBRA 87 is effec- 
tive only for employees hired on or after 
December 22, 1987. Personnel hired before 
this date would have the option to elect to 
continue under previous personnel policies 
under a one-time election made within 60 
days after enactment. 

Provisions Relating to Parts A and B of 
Medicare 

(a) The Secretary is required to establish 
graduate nursing education demonstration 
programs in five hospitals, under which the 
reasonable costs of education under the pro- 
gram will be allowable costs under Medi- 
care. The Secretary is also required to estab- 
lish one joint undergraduate nursing educa- 
tion program and to include reasonable 
costs of education under the program as al- 
lowable costs under Medicare. These costs 
would include salaries, supervision, and 
classroom costs. The conferees note that the 
provision should not be construed as affect- 
ing generally the proper treatment of these 
expenses under current law. 

(b) The provision of OBRA 87 regarding 
assignment of members of HIP Health 
Maintenance Organization and treatment of 
Michigan Blue Care HMO Network under 
50 percent rule are repealed. 

(c) The authorization of appropriations 
for a program of research on patient out- 
comes of selected medical treatments and 
surgical procedures is increased to $10 mil- 
lion for fiscal year 1989, and authorizations 
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are provided in the amount of $20 million 
for fiscal year 1990 and $30 million for fiscal 
year 1991. 

(d) The reporting deadline for the United 
States Bipartisan Commission on Compre- 
hensive Health Care is extended until six 
months after funds are appropriated for the 
Commission. 


Provisions Relating to Part B of Medicare 


(a) The conference agreement includes 
the Senate provision regarding payment for 
specimen collection fees with an amend- 
ment. 

The Secretary would be required to pro- 
vide for payment of specimen collection 
charges for certain labs on a per mile basis. 
The Secretary would also be required to 
submit a report to Congress by May 1, 1989 
concerning reimbursement of specimen col- 
lection fees. 

(b) The conference agreement includes 
the Senate amendment regarding the fee 
schedule for services provided by certified 
registered nurse anesthetists. 

The amendment clarifies the budget neu- 
trality provision by specifying that the com- 
parison between payment levels under the 
fee schedule and the 1986 reimbursement 
rules for payment of medical direction and 
CRNA services should take coinsurance into 
account on both sides of the equation. 

(c) The conference agreement includes the 
Senate amendment with modifications. 
Rules regarding coverage of pyschologists 
services provided in a community mental 
health center would be clarified to specify 
that such services would also be covered if 
necessarily provided off-site due to physical 
or mental impairment or similar reason. 

(d) The conference agreement includes 
the Senate amendment regarding Medicare 
certification of physical therapy and occu- 
pational therapy providers. 

(e) An addition would be made to the list 
of statutory responsibilities for the Physi- 
cian Payment Review Commission. The 
Commission would be required to make rec- 
ommendations for moderating the rate of 
increase in total Part B payment per capita 
and in the use of services under Medicare B 
in its annual report to Congress. 

(f) The conference agreement includes the 
Senate amendment which extends the cur- 
rent moratorium on competitive bidding 
demonstrations for clinical lab services for 
an additional year. 

(g) The conference agreement includes 
the Senate provision regarding payment for 
medical escort or attendant services with 
modifications. 

The Secretary would be authorized to pay 
for such services on commercial air flights 
where such flights are covered as ambu- 
lance services under regulations currently in 
effect. This authorization would be in effect 
for a five-year period. 

2. Medicaid provisions 
a. Delay in issuance of final regulations con- 
cerning the use of voluntary contributions 
and provider-paid taxes by States to receive 
Federal matching funds 


Present Law 


The Medicaid program is a Federal-State 
program under which Federal funds are 
available to match State expenditures to 
purchase specified medical services on 
behalf of eligible individuals. Current regu- 
lations allow States to use as State expendi- 
tures for purposes of receiving Federal 
matching payments funds donated from pri- 
vate sources that are transferred to the 
State Medicaid agency, are under the agen- 
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cy’s administrative control, and do not 
revert to the donor’s facility or use unless 
the donor is a non-profit organization and 
the Medicaid agency, of its own volition de- 
cides to use the donor's facility. Some States 
also use funds that are generated from 
taxes on health care providers to draw Fed- 
eral matching funds. 

In the President’s proposed budget for FY 
1989, the Administration indicated that it 
would issue regulations to limit the use of 
donated funds to draw down Federal match- 
ing payments. The regulations have not yet 
been published. 

House Bill 

No provision. 

Senate Amendment 


Prohibits the Secretary of HHS from issu- 
ing final regulations that change the policy 
governing the use of donated funds or the 
use of revenues generated from provider 
taxes until after February 15, 1989. Pro- 
posed regulations could be published before 
that date. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with a modification. 
The moratorium would extend until May 1, 
1989. 

Effective Date 
Date of enactment. 
b. Medicaid long-term care waiver program 
Present Law 


Section 1915(d) of the Social Security Act 
provides States an option to receive Federal 
Medicaid funding for nursing facility and 
home and community-based services for eli- 
gible elderly, subject to an aggregate limit. 
The limit is currently tied to the State’s ex- 
penditures for such services during a base 
year, adjusted to take into account growth 
in the elderly population and increases in 
the cost of services, subject to a limit of 7 
percent. However, the base year amount is 
not adjusted to take into account new man- 
dated services or program expansions, such 
as the spousal impoverishment protections 
enacted in the Medicare Catastrophic Cov- 
erage Act of 1988. 

House Bill 

No provision. 

Senate Amendment 


Provides that the base year amounts 
would be adjusted to take into account new 
services and program expansions mandated 
by Federal law, effective with respect to 
ry expenditures beginning in waiver year 

Conference Agreement 

The conference agreement follows the 
Senate amendment with technical modifica- 
tions. Federal laws enacted after December 
22, 1987, which increase aggregate Medicaid 
spending for either nursing facility services 
or home and community-based services 
would, at the request of the State and in 
close consultation with the State, be fac- 
tored into the Secretary's determination of 
the aggregate limit for a particular waiver 
year or years. 

The conference agreement also clarifies 
that, in calculating the aggregate limit for a 
particular waiver year, the Secretary is to 
apply the 7 percent adjustment to the 
number of years rounded to the nearest 
quarter of a year beginning after the base 
year and ending at the end of the waiver 
year. The following is an example of such a 
calculation where Year 1 is the base year, 
Year 3 is the first year the waiver is imple- 
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mented and 7 percent is the lesser growth 
rate: 
Year Expenditures 
$10,000,000 
10,000,000 
11,449,000 
12,250,000 

5 13,107,000 

Effective Date 

Waiver years beginning during or after 
FY 1989. 

c. Extension of time period for submission of 
correction and reduction plans for certain 
intermediate care facilities for the mentally 
retarded 
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Present Lau 


Section 9516 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 allows an 
intermediate care facility for the mentally 
retarded (ICF/MR) that is found by the 
Secretary of Health and Human Services to 
have substantial deficiencies that do not 
pose an immediate threat to the health or 
safety of residents under the Medicaid pro- 
gram to submit a 6-month plan of correction 
or a 36-month plan of reduction as an alter- 
native to decertification. The Department 
of Health and Human Services did not issue 
regulations implementing the section until 
January 25, 1988. The provision is scheduled 
to sunset on April 6, 1989. The final regula- 
tions do not allow the use of the plan of re- 
duction in the case of a facility that was 
subject to decertification because of failure 
to provide active treatment. 


House Bill 
No provision. 
Senate Amendment 


Provides that the option to submit a plan 
of correction or reduction would be avail- 
able in any case where there was no immedi- 
ate threat to the health or safety of the 
residents, including failure to provide active 
treatment. However, active treatment would 
have to be provided for residents who 
remain in the facility during the period cov- 
ered by the plan of reduction. The sunset 
date would be extended to January 25, 1991. 

The provision is effective on the date of 
enactment. It applies to any proceeding 
where there has not yet been a final deter- 
mination by the Secretary of HHS as of the 
enactment of this Act. 


Conference Agreement 
The conference agreement follows the 
Senate amendment with a modification that 
the sunset date would be extended to Janu- 
ary 1, 1990. 


Effective Date 


Date of enactment. Applies to any pro- 
ceeding where there has not yet been a final 
determination by the Secretary of HHS as 
of the date of enactment of this Act. 


d. Nursing facility decertification hearing pro- 
cedures 


Present Law 


Section 1910 of the Social Security Act 
provides that a nursing facility that is a 
party to a decertification proceeding based 
on a Federal look-behind review may contin- 
ue to participate in the Medicaid program 
while a hearing on the issue is pending. The 
Department of Health and Human Services 
has taken the position that evidence of com- 
pliance based on a later Federal or State 
survey may not be admitted at such hear- 
ing. Thus, a facility maybe terminated on 
the basis of noncompliance that has subse- 
quently been corrected. 


October 21, 1988 


House Bill 
No provision. 
Senate Amendment 


Provides that in a decertification proceed- 
ing, nursing facilities would be allowed to 
submit evidence of correction of deficiencies 
based on Federal or State surveys conducted 
after the initial finding of noncompliance. 
This provision would not apply in the case 
of intermediate sanctions. While the amend- 
ment allows the results of a subsequent 
survey to be admitted as evidence, such evi- 
dence does not prelcude a decertification 
finding. The Administrative Law Judge 
would also take into account the facility’s 
record of noncompliance and the extent and 
likely duration of the compliance exhibited 
in such subsequent survey. 


Conference Agreement 
The conference agreement does not in- 
clude the Senate amendment. 


e. Sense of the Senate urging Congress to act 
on Medicaid reform for people with disabil- 
ities 


Present Law 
No provision. 


House Bill 
No provision. 
Senate Amendment 


The Senate amendment includes a provi- 
sion expressing the sense of the Senate with 
regard to Medicaid reform for people with 
disabilities: 


(a) Findings.—The Senate finds that 


(1) the needs of people with disabilities 
are not adequately met in the Nation’s ex- 
isting health care system; 

(2) there is no well-designed system of 
services for individuals needing long-term 
support with the except of limited services 
available through Medicaid; 

(3) such services are still rooted in the 
medical model; 

(4) the Nation’s understanding of the 
needs and capabilities of people with disabil- 
ities has progressed and it has become clear 
that traditional medically oriented services 
provided through Medicaid are frequently 
inadequate and inappropriate. 

(5) all people, regardless of disability, 
should have the opportunity to live, work, 
and pursue recreational activities in their 
communities; 

(6) the Medicaid program should be 
changed from one that demands dependen- 
cy to one that seeks to encourage personal 
growth and is tailored to the needs of each 
individual; 

(7) the Congress should ensure the avail- 
ability of a wide range of services and sup- 
port for people with disabilities and the 
families of such people in a variety of resi- 
dential settings; 

(8) such services should be designed to 
meet the unique needs of each person 
rather than requiring an individual to “fit 
into” a service system or residential place- 
ment; 

(9) it is time for Congress to consider seri- 
ously true reform of Medicaid services for 
people with disabilities; 

(10) this issue has been the subject of seri- 
ous debate in the Congress for the last 5 
years and has been the subject of 4 hearings 
in the Committee on Finance of the Senate; 
and 

(11) the Medicaid Home and Community 
Quality Services Act, S. 1673, has been in- 
troduced in the Senate to address the need 
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for reform and has been cosponsored by 48 

members of the Senate. 

(b) Sense of the Senate.—It is the Sense of 
the Senate that— 

(1) early in the 101st Congress Medicaid 
reform should be undertaken; 

(2) such reform should ensure that serv- 
ices will be provided in a wide range of resi- 
dential setting from in-home support to in- 
stitution based care; and that independence, 
productivity and community integration 
should be our national goal for people with 
disabilities. 

Conference Agreement 

The Senate amendment expressed the 
sense of the Senate and was duly passed by 
the Senate, and it is not included in the con- 
ference agreement. 

The conference agreement clarifies that 
individuals who, as of January 1, 1989, will 
be mandatorily eligible for coverage of their 
Medicare cost-sharing (qualified Medicare 
beneficiaries) are individuals who are enti- 
tled to Medicare, whose income meets speci- 
fied standards, and whose resources do not 
exceed twice the amount allowed under the 
SSI program, whether or not they are oth- 
erwise eligible for Medicaid. 

The conference agreement provides that, 
in calculating an optional premium for the 
second six months of transitional Medicaid 
benefits for the families who leave cash as- 
sistance due to earnings, a State must 
deduct the average monthly costs for neces- 
sary child care from gross monthly earn- 
ings. 


The conference agreement clarifies that, 
in the case of a 1915(c) home and communi- 
ty-based services waiver that applies to indi- 
viduals with a particular illness or condi- 
tion, such as physically disabled individuals 
(who are at risk of institutional care), the 
Secretary must allow the State to determine 
the average per capita expenditure that 
would have been made in a fiscal year for 
those individuals separately from the ex- 
penditures for other individuals, whether or 
not those individuals are institutionalized 
prior to entering the waiver. 

TRADE PROVISIONS 
A. Iraqi Trade Sanctions 
Present Law 

No provision. 

House Bill 


The House bill contains no provision. 
However, the House passed H.R. 5337, a bill 
to impose sanctions against Iraq. The title 
of the bill is the “Sanctions Against Iraq 
Chemical Weapons Use Act”. It states Con- 
gressional findings concerning the use of 
chemical weapons by the Government of 
Iraq against the Kurdish people and states 
that Irad's use of such weapons is a gross 
violation of international law. The bill im- 
poses certain immediate sanctions against 
Iraq, effective upon the date of enactment— 
a ban on exports and licenses for exports of 
certain munitions, items on the control list 
established pursuant to the Export Admin- 
istration Act, and any chemical which the 
President determines may be used primarily 
in the production of chemical weapons. 

H.R. 5337 also requires the President to 
impose “appropriate additional sanctions 
against Iraq” unless he certifies that the 
Government of Iraq is not using chemical 
weapons and has obtained reliable assur- 
ances that it will not do so in the future. 
The President is provided discretionary au- 
thority to impose the following additional 
sanctions: (1) prohibit or restrict imports of 
oil, oil products, or any other article grown, 
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produced, or manufactured in Iraq; (2) pro- 
hibit or restrict the export of agricultural 
commodities and products and other goods 
and technology; (3) deny credits, credit 
guarantees, and other assistance; (4) oppose 
any loan or financial or technical assistance 
to Iraq by international financial institu- 
tions; (5) downgrade or suspend diplomatic 
relations between the United States and 
Iraq. The President must report to Congress 
periodically on the actions taken. 

Contract sanctity for export controls im- 
posed by H.R. 5337 is provided for contracts 
signed before September 15, 1988. For addi- 
tional sanctions imposed by the President, 
contracts or agreements entered into before 
the President indicates his intention to 
impose sanctions (through notification of 
Congress or publication of a Federal Regis- 
ter notice) may not be prohibited or cur- 
tailed. 

H.R. 5337 authorizes the President to 
waive the additional sanctions subject to the 
same certification requirement relating to 
Iragi use of chemical weapons described 
above. It also contains provisions calling for 
certain multilateral actions; commending 
the Government of Turkey for accepting 
Kurdish refugees; and urging Presidential 
review of certain exports valued at over $50 
million, The authorities of H.R. 5337, and 
any sanctions imposed under it, cease to 
have effect after June 30, 1991. 


Senate Amendment 


The Senate amendment is similar to H.R. 
5337, but with certain modifications and ad- 
ditions. It imposes immediate sanctions, but 
adds an additional up-front sanction—a re- 
quirement that the United States oppose 
any loan or financial or technical assistance 
to Iraq by international financial institu- 
tions. (This sanction is a discretionary sanc- 
tion in H.R. 5337.) It adds that the purpose 
of the amendment is to mandate U.S. sanc- 
tions against Iraq due to its use of chemical 
weapons in violation of international law. 

Like H.R. 5337, the Senate amendment re- 
quires that the President impose appropri- 
ate additional sanctions (subject to the 
same waiver authority) but requires that he 
do so by December 31, 1988. In addition, the 
Senate amendment requires that the Presi- 
dent, in imposing such additional sanctions, 
select one or more of the sanctions author- 
ized in the amendment. The authorized 
sanctions, which are similar to the sanctions 
in H.R. 5337, are: (1) deny credits or credit 
guarantees through the Export-Import 
Bank; (2) prohibit or restrict the importa- 
tion of one or more kinds of articles (which 
may include petroleum or any petroleum 
product) that are the growth, product, or 
manufacture of Iraq; (3) prohibit or sub- 
stantially restrict exports to Iraq of goods 
and technology (excluding agricultural com- 
modities and products); (4) use the Presi- 
dent’s constitutional authorities to down- 
grade or suspend diplomatic relations be- 
tween the United States and Iraq. 

The Senate amendment adds a require- 
ment that by December 31, 1988, the Presi- 
dent submit to Congress an assessment of 
whether the Government of Iraq, is respect- 
ing internationally recognized human 
rights, in particular the rights of the Kurd- 
ish minority in Iraq. The assessment is to be 
accompanied by a report containing detailed 
information about various aspects of Iraq's 
treatment of the Kurdish minority and 
steps which the United States has taken to 
promote Iraq's respect of internationally 
recognized human rights and to discourage 
practices which violate such rights. Other 
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provisions of the Senate amendment are 
identical to H.R. 5337. 


Conference Agreement 
The conference agreement contains no 
provision. 


B. Other Trade Provisions 
1. Trade technicals; certain tariff schedules 
Present Law 


The Omnibus Trade and Competitiveness 
Act of 1988 (P.L. 100-418), enacted on 
August 23, 1988, created new trade law au- 
thorities and amended many of the trade, 
tariff, and customs laws. 


House Bill, 
No provision. 
Senate Amendment 


Section 800V of the Senate amendment 
contains 17 amendments of a strictly techni- 
cal drafting nature to Title I of the Omni- 
bus Trade and Competitiveness Act of 1988 
or to various trade laws amended by Title I 
of that Act. These amendments correct 
errors concerning subsection, paragraph, 
and other designations, cross-references, 
punctuation, and rates of duty. The amend- 
ments would be applied on date of enact- 
ment as if they took effect on August 23, 
1988 (date of enactment of P.L. 100-418). 

Conference Agreement 

The conference agreement follows the 
Senate amendment with amendments (1) to 
make four additional technical amendments 
to the trade laws of a similar nature to the 
Senate amendment; and (2) to extend the 
following expiring and expired duty suspen- 
sions as found in the Appendix to the Tariff 
Schedules of the United States, Part 1-B: 
TSUS items 903.29, 906.30, 906.32, 906.38, 
906.51, 906.53, 906.54, 906.99, 907.00, 907.03, 
907.04, 907.06, 907.08, 907.16, 907.18, 907.22, 
907.25, 907.42, 907.51, 907.65, 907.66, 907.68, 
907.69, 907.76, 910.00, 911.50, and 912.13. 


2. Limitation on CBI ethanol imports 
Present Law 


The Omnibus Trade and Competitiveness 
Act of 1988 permits five companies to 
import 20 million gallons each of ethanol 
that does not meet the rules of origin of the 
Caribbean Basin Economic Recovery Act, as 
amended, in that the ethanol dehydrated in 
those plants is not fermented from vegeta- 
ble matter grown in the region at plants lo- 
cated in the region. 

House Bill 

No provision. 

Senate Amendment 

This Trade Act provision would be barred 
after enactment of this bill until the Secre- 
taries of Agriculture, Energy, and the Treas- 
ury, acting jointly, certify that the domestic 
ethanol industry is not fully meeting domes- 
tic demand for ethyl alcohol and that im- 
ported ethanol is necessary to maintain ade- 
quate supplies for consumers. 

The provision is effective on the date of 
enactment. 

Conference Agreement 

The conference agreement follows the 
House bill (i.e., no provision). 

3. Foreign trade zones 
Present Law 

Section 3 of the Foreign Trade Zones Act, 
19 U.S.C. 81(c), provides that when two or 
more products result from the manipulation 
or manufacture of merchandise in a foreign 


trade zone, the liquidated duties or taxes 
levied on those products are to be distribut- 
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ed according to each product's relative value 
at the time of separation. 


House Bill 
No provision. 
Senate Amendment 


Amends the Foreign Trade Zones Act to 
define the time of separation to be the 
entire manufacturing period; to define the 
price of the products, for purposes of com- 
puting relative values, as the average per 
unit value of each product for the manufac- 
turing period; and, with regard to feedstocks 
for petroleum manufacturing, definition 
and attribution to products may be either in 
accordance with Industry Standards of Po- 
tential Production on a Practical Operating 
Basis or any other inventory control 
method approved by the Secretary of the 
Tre 


asury. 
The provision is effective on the date of 
enactment. 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


4. Study of U.S.-Japan trade and technology 
Present Law 
No provision. 
House Bill 
No provision. 
Senate Amendment 


The Senate amendment requires the Sec- 
retaries of Treasury and State and the U.S. 
Trade Representative jointly to conduct a 
study on possible frameworks for enhanced 
cooperation between the United States and 
Japan in the form of economic and security 
arrangements between the two countries. 
The final report on the study is to be sub- 
mitted to the President and various Con- 
gressional committees by July 1, 1989, with 
an interim report by March 1, 1989. The 
amendment specifies numerous issues for 
consideration—e.g., tariffs, quotas, and 
other traditional subjects of a free trade 
area agreement; monetary and fiscal poli- 
cies; anticompetitive practices and enforce- 
ment of antitrust laws. It establishes certain 
conditions for any frameworks negotiated— 
e.g., that they address mutual defense and 
sharing of the burden of defense; that they 
be consistent with the General Agreement 
on Tariffs and Trade. It also sets forth con- 
sultation requirements with public and pri- 
vate sector representatives of the United 
States and Japan. 


Conference Agreement 


The conference agreement follows the 
House bill (Le., no provision). 


5. GAO study on the Small Business Innovation 
Research Program 


Present Law 


Subsection (a) of section 6 of the Small 
Business Innovation Development Act of 
1982 (15 U.S.C. 638, note) requires the 
Comptroller General, no later than Decem- 
ber 31, 1988, to transmit to the appropriate 
committees of the House and Senate a 
report evaluating the effectiveness of cer- 
tain phases of the Small Business Innova- 
tion Research (SBIR) Program. Section 
8008 of the Omnibus Trade and Competi- 
tiveness Act of 1988 adds a requirement that 
the report by the Comptroller General also 
include recommendations concerning four 
specific potential changes to the SBIR Pro- 
gram. 


House Bill 
No provision. 
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Senate Amendment 

Section 734 of the Senate amendment ex- 
tends the due date for completion of the 
GAO report until July 1, 1989. The provi- 
sion is effective on the date of enactment. 

Conference Agreement 

The conference agreement follows the 
Senate amendment with a technical correc- 
tion so that the extension applies only to 
the four additional issues mandated by the 
Omnibus Trade and Competitiveness Act of 
1988. 
MANASSAS NATIONAL BATTLEFIELD PARK 

AMENDMENTS 
Present Law 

Manassas National Battlefield Park (the 
Park), designated in 1940 in Prince William 
County, Virginia, incorporates the battle- 
field where two significant Civil War battles 
were fought—First Manassas and Second 
Manassas. However, much of the battlefield 
of Second Manassas, including Stuart's Hill 
(location of Confederate General Robert E. 
Lee’s headquarters and part of the William 
Center Tract immediately adjacent to the 
Park), has not been acquired as part of the 
Park. No major development occurred on 
the area, until a recent proposal was ap- 
proved by the Prince William County Board 
of Supervisors to construct a mixed residen- 
tial/nonresidential development on the Wil- 
liam Center Tract. The proposed develop- 
ment would include a 1.2 million square foot 
shopping mall, major office space, and resi- 
dential area. 

House Bill 


No provision in H.R. 4333. However, on 
August 20, 1988, the House passed a sepa- 
rate bill (H.R. 4526) requiring the acquisi- 
tion of the approximately 600 acres adja- 
cent to the Park and adding the area to the 
Manassas National Battlefield Park by legis- 
lative taking. H.R. 4526 also directs the Sec- 
retary of the Interior to conduct a study on 
the relocation of the roads in, and in the vi- 
cinity of, the Park; $30,000,000 is authorized 
for the study and the relocation of such 
roads. 


Senate Amendment 


The Senate amendment requires immedi- 
ate acquisition of the area adjacent to the 
Manassas National Battlefield Park (south 
of U.S. Route 29, north of Interstate Route 
66, east of Route 705, and west of Route 
622), to be added to the Park by legislative 
taking. The United States is to pay just 
compensation to the owners of such proper- 
ty, and such payment is to be in the amount 
of the agreed negotiated value of the prop- 
erty or the valuation of the property award- 
ed by judgment. The payment is to be made 
from the permanent judgment appropria- 
tion (“Claims and Judgments Fund”) estab- 
lished under 31 U.S.C. 1304. (Other than 
this clarifying provision concerning the per- 
manent judgment appropriation, the Senate 
amendment is the same as H.R. 4526 as 
passed by the House.) 

The Secretary of the Interior is to work 
with the State and local governments to 
achieve scenic preservation of views from 
within the Park through zoning and other 
means the parties determine feasible. 

The Secretary, in consultation with the 
Federal Highway Administration and State 
and local governments, is to conduct a study 
regarding the relocation of highways 
(known as Routes 29 and 234) in, and in the 
vicinity of, the Manassas National Battle- 
field Park. The study is to be completed 
within one year after the enactment of this 
Act. Appropriations of up to $30,000,000 are 
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authorized for the study and the Federal 
share of the costs of relocating such high- 
ways. State and local governments are to 
provide 25 percent of the cost of the high- 
way relocation from non-Federal sources. 

The provision is effective on the date of 
enactment. 

(The Senate amendment is the same as 
H.R. 4526 as reported on September 20, 
1988, by the Senate Committee on Energy 
and Natural Resources, S. Rept. 100-520.) 


Conference Agreement 
The conference agreement follows the 
Senate amendment. 


Dan ROSTENKOWSEI, 

Sam GIBBONS, 

J.J. PICKLE, 

CHARLES B. RANGEL, 

PETE STARK, 

BILL ARCHER, 

Guy VANDER JAGT, 
Managers on the Part of the House. 


LLOYD BENTSEN, 

SPARK MATSUNAGA, 

DANIEL PATRICK 
MOYNIHAN, 

Max Baucus, 

DAvID L. BOREN, 

Bos DOLE, 

Managers on the Part of the Senate. 


PRIVILEGES OF THE HOUSE—RE- 
TURNING TO THE SENATE S. 
2097, THE URANIUM MILL TAIL- 
INGS REMEDIAL ACTION 
AMENDMENTS ACT OF 1987 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise to a question of the privileges 
of the House, and I offer a privileged 
resolution (H. Res. 603) and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 603 

Resolved, That the bill of the Senate S. 
2097, The Uranium Mill Remedial 
Action Amendments Act of 1987, in the 
opinion of this House, contravenes the first 
clause of the seventh section of the first ar- 
ticle of the Constitution of the United 
States and is an infringement of the privi- 
leges of this House and that such bill be re- 
spectfully returned to the Senate with a 
message communicating this resolution. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. ROSTEN- 
KOWSKI] is recognized for 1 hour. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, earlier this year, the 
Senate sent to the House S. 2907, the 
Uranium Revitalization, Tailings Rec- 
lamation and Enrichment Act of 1988. 
This legislation has been held at the 
desk pending action in the House. S. 
2097 is identical to H.R. 4489 which 
was jointly referred to the Committee 
on Ways and Means. This bill would 
establish a Federal fund to assist in 
the financing of reclamation and other 
remedial action at currently active 
uranium and thorium processing sites 
and would increase the demand for do- 
mestic uranium. The fund would be fi- 
nanced in part by what are called 
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mandatory fees which are equal to $22 
per kilogram for uranium contained in 
fuel assemblies initially loaded into ci- 
vilian nuclear power reactors during 
calendar years 1989-93. These manda- 
tory fees which are imposed on licens- 
ees of civilian nuclear power reactors 
are the equivalent of excise taxes on 
the loading of uranium in a reactor. As 
such, this legislation is a revenue 
measure within the meaning of article 
I of the Constitution and should have 
originated in the House. 

In addition, S. 2097 would impose 
charges on domestic utilities that use 
foreign-source uranium in new fuel as- 
semblies loaded in their nuclear reac- 
tors. These charges represent a tariff 
on the use of foreign uranium, which 
is also a measure which should have 
originated in the House which is con- 
stitutionally given the right to origi- 
nate tariff measures. 

For these reasons, passage of this 
legislation by the Senate has infringed 
on the prerogative of the House to 
originate revenue measures and tariff 
measures, and should, therefore be re- 
turned to the Senate. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, the situation is as de- 
scribed by the distinguished chairman. 
This is a normal and necessary routine 
for the House to return this bill be- 
cause it was sent to us contrary to the 
provisions of the Constitution. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield back the balance of my 
time. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the resolution. 

There was no objection. 

The SPEAKER. The question is on 
the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PRIVILEGES OF THE HOUSE—RE- 
TURNING TO THE SENATE H. R. 
1315, THE NUCLEAR REGULA- 
TORY COMMISSION AUTHORI- 
ZATION ACT FOR FISCAL 
YEARS 1988 AND 1989 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise to a question of the privileges 
of the House, and I offer a privileged 
resolution (H. Res. 604) and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 604 

Resolved, That the amendment of the 
Senate to H.R. 1315, The Nuclear Regula- 
tory Commission Authorization Act for 
Fiscal Years 1988 and 1989, in the opinion 
of this House, contravenes the first clause 
of the seventh section of the first article of 
the Constitution of the United States and is 
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an infringement of the privileges of this 
House and that such bill be respectfully re- 
turned to the Senate with a message com- 
municating this resolution. 
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The SPEAKER. The gentleman 
from Illinois [Mr. ROSTENKOWSKI] is 
recognized for 1 hour. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume, 

Mr. Speaker, in August of this year, 
the Senate sent to the House H.R. 
1315, which is a bill authorizing funds 
for the Nuclear Regulatory Commis- 
sion for fiscal years 1988 and 1989 and 
which contains an amendment which 
adds a new title IV called the Uranium 
Revitalization, Tailings Reclamation 
and Enrichment Act of 1988. This leg- 
islation has been held at the desk 
pending action in the House. Title IV 
of H.R. 1315 is virtually identical to 
H.R. 4975 and H.R. 4934 which were 
jointly referred to the Committee on 
Ways and Means. Title IV, among 
other things, would establish a Feder- 
al fund to assist in the financing of 
reclamation and other remedial action 
at currently active uranium and thori- 
um processing sites and would assist 
the domestic uranium industry by in- 
creasing the demand for domestic ura- 
nium. The fund would be financed in 
part by what are called “mandatory 
fees“ equal to $72 per kilogram of ura- 
nium contained in fuel assemblies ini- 
tially loaded into civilian nuclear 
power reactors on or after January 1, 
1988. These fees are paid by licensees 
of civilian nuclear power reactors and 
are in place until $1 billion has been 
raised. These “mandatory fees“ are 
the equivalent of excise taxes on the 
loading of uranium in a reactor. As 
such, this legislation is a revenue 
measure within the meaning of article 
I of the Constitution and should have 
originated in the House. 

For these reasons, passage of this 
legislation by the Senate has infringed 
on the prerogative of the House to 
originate revenue measures and should 
therefore, be returned to the Senate. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Minnesota (Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, the situation is exactly 
the same as with the previous bill. We 
should pass the blue-slip resolution. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield back the balance of my 
time. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the resolution. 

There was no objection. 

The SPEAKER. The question is on 
the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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CONFERENCE REPORT ON H.R. 
4333, TECHNICAL AND MISCEL- 
LANEOUS REVENUE ACT OF 
1988 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I move to suspend the rules and 
agree to the conference report on the 
bill (H.R. 4333) to make technical cor- 
rections relating to the Tax Reform 
Act of 1986, and for other purposes. 

The Clerk read the title of the bill. 
3 SPEAKER. Is a second demand - 

2 

Mr. ARCHER. Mr. Speaker, I 
demand a second. 

The SPEAKER. Without objection, 
a second will be considered as ordered. 

There was no objection. 

(For conference report and state- 
ment, see prior proceedings of the 
House today.) 

The SPEAKER. The gentleman 
from Illinois [Mr. ROSTENKOWSKI] will 
be recognized for 20 minutes, and the 
gentleman from Texas [Mr. ARCHER] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members have 5 legislative days to 
revise and extend their remarks on the 
conference report on H.R. 4333, now 
under consideration. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I urge my colleagues to 
pass the conference report on H.R. 
4333, the Technical and Miscellaneous 
Revenue Act of 1988. This bill includes 
many provisions of major importance 
to all Members of Congress. 

The conference report allows farm- 
ers and other off-highway business 
users of diesel fuel to purchase the 
fuel without paying Federal excise 
taxes and applying for a refund. The 
conference report exempts for 2 years 
mutual fund shareholder expenses— 
so-called phantom income—from the 
2-percent floor for miscellaneous item- 
ized deductions. 

It extends, with modifications, many 
expiring tax provisions, including the 
research and development tax credit, 
mortgage revenue bonds, the targeted 
jobs tax credit, the exclusion for em- 
ployer-provided eduational assistance, 
the FSLIC provision for troubled 
thrift institutions and others. In addi- 
tion, the conference report makes im- 
portant technical corrections to the 
Tax Reform Act of 1986 and other 
recent legislation. 

The conference report includes 
many other important provisions, such 
as allowing farmers to deduct current- 
ly their preproductive expenses of 
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farm animals. This provision repeals 
the so-called heifer tax. Second, indi- 
vidual artists, writers, and photogra- 
phers also could deduct currently the 
business expenses they incur in the 
production of their work. 

As my colleagues know, the House 
passed H.R. 4333 on August 4, 1988, by 
a strong bipartisan vote of 380 to 25. 
The House-passed bill would have 
raised $7.5 billion over 3 years to fi- 
nance the extensions. The diesel fuel 
exemption, and the many other provi- 
sions strongly supported by House 
Members. The Senate’s bill would 
have raised only $3 billion over the 
same period. Consequently, the Sen- 
ate’s bill would have provided a short 
crazy quilt of extensions, some for 3 
months, others for 4 or 6, and a few 
longer. The conference agreement 
generally extends the expiring provi- 
sions through 1989, consistent with 
the uniform extension policy of the 
House. The extension through 1989, 
rather than 1990, helped to reduce the 
overall size of the bill to approximate- 
ly $4.2 billion. 

The conference report also includes 
offsetting revenue increases, in order 
to keep the overall bill revenue neu- 
tral. The House-passed bill would have 
repealed the completed contract 
method of accounting which allows 
large defense contractors to delay 
paying tax on their long-term con- 
tracts for many years. This total 
repeal has passed the House on three 
separate occasions. The conference 
report increases the cutback from 70 
percent to 90 percent and exempts 
single-family homebuilders from the 
provision. 

The conference report also repeals 
the special rules that allow Alaska 
Native corporations to sell tax losses, 
thereby reducing the taxes of profita- 
ble corporations. It also restricts tax 
benefits from certain single premium 
life insurance policies. Both of these 
provisions include more generous tran- 
sition relief than under the original 
House bill. The conference report also 
speeds up certain corporate estimated 
tax payments. Finally, the tax-exempt 
bond provisions of the House bill have 
been moderated to respond to con- 
cerns of many Members. 

I would like to note that the confer- 
ees on H.R. 4333 were encouraged by 
Senator Jack DANFORTH of Missouri to 
include as broad as possible a research 
and development credit extension. The 
language included in the statement of 
managers expressing the conferees’ 
concern about U.S. competitiveness in 
world commerce and awareness of the 
appropriateness of tax incentives in 
maintaining a competitive edge was in- 
cluded at the specific request of Sena- 
tor DANFORTH. All conferees appreciate 
Senator Danrortn’s forceful and ef- 
fective advocacy on behalf of these im- 
portant incentives. 
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The bill also includes a number of 
other miscellaneous generic provisions 
that many House Members have re- 
quested. For example: 

The bill broadens the innocent 
spouse relief available in certain situa- 
tions. While the provision is intended 
to apply generically, the committee 
has been aware of the hardships 
caused by cases such as Ash versus 
Commissioner, and intends to overturn 
that decision, and provide relief in 
that and other similar situations. 

I would also like to note a problem 
confronting the MacArthur Founda- 
tion. The Ways and Means Committee 
has not had an opportunity to address 
this situation since it was only recent- 
ly brought to our attention. The prob- 
lem involves the rules which require 
private foundations to liquidate excess 
business holdings. 

I am hopeful that the IRS will be 
able to resolve this situation without 
the need for legislation. If not, the 
Committee on Ways and Means may 
look into this problem early next year 
with a view toward finding a resolu- 
tion which carries out the original 
purpose of the private foundation 
rules on disposing of business assets in 
a manner flexible enough to accommo- 
date situations such as that facing the 
MacArthur Foundation. 

Mr. Speaker, this legislation is long 
overdue. The House has passed similar 
bills on two separate occasions. The 
House passed many of these same pro- 
visions as part of the Omnibus Budget 
Reconciliation Act of 1987 and again 
this year as H.R. 4333. Regrettably, 
the economic budget summit agree- 
ment following the stock market crash 
forced deletion of most of these provi- 
sions last year. The technical correc- 
tions will be of great help to individual 
taxpayers, business planners, and tax 
practitioners. The extension of expir- 
ing provisions will preserve and more 
carefully target important tax incen- 
tives. 

This conference report is a biparti- 
san, responsible package. The $4.2 bil- 
lion in revenues are approximately $3 
billion below the revenues contained 
in President Reagan’s fiscal year 1989 
budget proposals. Several of the Presi- 
dent’s substantive recommendations 
are also included. 

Mr. Speaker, I want to thank all of 
the members of the committee, par- 
ticularly the ranking Republican, BILL 
ARCHER, for their hard work and coop- 
eration in developing this legislation. 

I urge all Members of the House to 
vote in strong bipartisan support for 
this essential legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ARCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report to accompany H.R. 
2 the Miscellaneous Revenue Act 
of 1988. 
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At the outset, I'd like to commend 
the distinguished chairman of the 
Ways and Means Committee for his 
leadership in assuring the bipartisan 
consideration of this bill at every step 
in the legislative process. 

Without a doubt, that strong biparti- 
san spirit was a significant force in 
bringing about what I consider to be a 
very reasonable compromise of the 
issues as they emerged from the House 
and Senate earlier this year. From my 
personal vantage point, that compro- 
mise in some instances meant signifi- 
cant improvement. In others, to repeat 
a comment heard often around the 
conference table, it meant that I had 
to swallow hard. 

Overall, however, I clearly believe 
that the compromises resulted in a 
stronger package than had existed in 
either the House or the Senate's ver- 
sions of the bill. 

The deletion of the provision to 
reduce the dividends receive deduc- 
tion, for example, eliminated a major 
objection. 

I was particularly pleased that we 
changed the “completed contract 
method of accounting” provisions 
under current law to exempt single 
family residential construction—there- 
by reducing the cost of homes. 

While it’s difficult to single out just 
a few provisons for special comment, 
there are several which are important 
to many members of this body. 

Perhaps most importantly, the con- 
ference agreement makes needed tech- 
nical corrections to the 1986 Tax 
Reform Act which will bring greater 
certainty to the ability of taxpayers to 
comply with the new law. 

But it is more than just a bill to cor- 
rect clerical errors in the 1986 bill. For 
example, the agreement establishes a 
long overdue Taxpayer Bill of Rights 
for Americans. While it is by no means 
the complete answer to the problems 
we are attempting to address in pro- 
tecting the rights of taxpayers, it is a 
solid first step on which we can build 
in the future. 

Another very important provision to 
thousands of Americans is the meas- 
ure’s repeal of the excise tax reporting 
and collection requirements for 
exempt off-road users of diesel fuel. In 
addition, it provides a much-needed 
exemption from the 20-percent cut- 
back for the deductibility of employer 
provided meals on ships and offshore 
drilling rigs. 

The Nation's agricultural areas will 
benefit from the repeal of the so- 
called “heifer tax“ provisions which 
currently do not allow for the deduc- 
tion of certain pre-productive ex- 
penses. 

The bill provides artists and authors 
with relief from the complexity of the 
1986 Tax Reform Act’s new uniform 
capitalization rules—and extends for 2 
years the exclusion of mutual fund ex- 
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penses from the 2-percent floor on 
miscellaneous itemized deductions. 

The agreement also provides a help- 
ing hand to the Nation’s troubled 
thrift institutions through the exten- 
sion of provisions which will help 
assure their return to solvency with 
the aid of FSLIC and the FDIC. 

Mr. Speaker, this bill is revenue-neu- 
tral. It raises some revenues, but it 
gives them right back within the Tax 
Code to other needed beneficiaries. 

We cannot here explore a laundry 
list of all the items of good that are in 
this bill, but I think it is a good pack- 
age. I commend the chairman, I com- 
mend the staff, and I commend the 
members of the conference committee. 

Mr. Speaker, I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Michigan 
(Mr. DINGELL], the chairman of the 
Committee on Energy and Commerce. 

Mr. DINGELL. Mr. Speaker, I com- 
mend my dear friend, the gentleman 
from Illinois [Mr. ROSTENKOWSKI] for 
the good work he has done on this 
matter. 

Mr. Speaker, my comments will not 
deal with the legislation in general but 
only with one small part which relates 
to the Railroad Unemployment Insur- 
ance Act and to the Railroad Retire- 
ment Act. The bill contains the text of 
legislation reported last year by the 
Committee on Energy and Commerce 
and by the Committee on Ways and 
Means and passed by the House in 
H.R, 2167. Together with improve- 
ments made by the Senate, these 
amendments in railroad unemploy- 
ment insurance and railroad retire- 
ment will impove the solvency of the 
system while bringing greater fairness 
to workers and management alike. 

I believe that the gentleman from Il- 
linois has exercised his usual outstand- 
ing leadership on this matter, and I 
commend him and thank him. Special 
credit does go to two of my colleagues 
on the Committee on Energy and 
Commerce. The gentleman from Indi- 
ana [Mr. Coats] has long been inter- 
ested in this issue and has worked very 
hard to see that it received proper at- 
tention. The House owes him a vote of 
thanks for that. In like fashion, our 
colleague, the gentleman from Kansas 
(Mr. SLATTERY] made equally impor- 
tant and valuable contributions to this 
legislation. 

These provisions of the bill to which 
I refer are supported by both rail 
labor and management, and it has 
taken us 4 years to get this point. The 
provisions, I would note for my col- 
leagues, will also reduce the deficit. 

Again, I want to thank my colleague, 
the gentleman from Illinois, for yield- 
ing. I appreciate his cooperation in en- 
suring that this important measure for 
th rail industry has been included in 
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the bill, and express to him my com- 
mendations and thanks. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Indiana (Mr. Coats]. 

Mr. COATS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to thank the 
chairman of the committee for his 
long and hard work and his assistance 
with the gentleman from Kansas [Mr. 
SLATTERY] and myself in pursing this 
over a 4-year period of time. I believe 
it is an acceptable compromise, a 
workable compromise, and at the 
bottom line it is an improvement for 
those rail labor workers that has long 
been needed, and without the gentle- 
man’s assistance, it would not have 
been possible. I thank him for that. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from North 
Dakota [Mr. Dorcan], who has helped 
immeasurably on the diesel tax provi- 
sion. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I shall not prolong the 
debate. The hour is late. 

Let me make two observations. One, 
this is awfully good news for America’s 
farmers. This repeals the diesel and 
heifer tax. It is important to have 
done this. 

Mr. Speaker, I appreciate the efforts 
of the staff and the able chairman of 
the Committee on Ways and Means 
and the gentleman from Texas [Mr. 
ARCHER] on the Republican side. 

Let me finally say that the gentle- 
man from Nebraska [Mr. Davs], who 
will no longer be with us in the next 
session, played a very valuable role in 
repealing these two taxes. I think all 
of us should acknowledge that. I ap- 
preciate his efforts as well. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota [Mr. FRENZEL], a highly regarded 
member of the Committee on Ways 
and Means. 

Mr. FRENZEL. Mr. Speaker, it is 
often said in these Halls that a tax bill 
coming before us at the end of the ses- 
sion in large and complex form is 
always a safe no vote. It is impossible 
to know everything that is in it, and it 
is always better to be on the safe side. 

However, in the case of this particu- 
lar technical corrections act that that 
advice ought not be heeded. This bill 
deserves your strong support. 

I would like to associate myself with 
the remarks of the distinguished 
chairman, the gentleman from Illinois 
(Mr. ROSTENKOWSKI], and the distin- 
guished vice chairman, the gentleman 
from Texas [Mr. ARCHER]. 

There are too many necessary and 
useful items in this bill to let it pass 
with other than an affirmative vote by 
every Member in this House. To be 
sure, many of the problems have 
simply been deferred. We have only 
extended expiring provisions of the 
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law for 1 year, and we will have to face 
the cost of extending them in the 
future. Some of the extra taxes which 
we have laid aside for the moment to 
finance those expirations may have to 
be considered in the future. 

For myself, I believe the elimination 
of the dividends received deduction 
change in the House bill really re- 
moves the last major encumbrance to 
this bill. 

There are many things in this bill 
that will not be perfect for every 
Member, but I think it is a safe and 
important and positive vote for each 
member of this House. 
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I hope the bill will be broadly sup- 
ported. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. ARCHER. Mr. Speaker, I yield 
for three sentences to the gentleman 
from Illinois [Mr. MICHEL], the distin- 
guished Republican leader. 

Mr. MICHEL. Mr. Speaker, at the 
outset I want to pay a compliment to 
the gentleman from Illinois [Mr. Ros- 
TENKOWSKI], the distinguished chair- 
man for in these hectic closing days to 
bring us a bill that I would certainly 
hope would give us unanimous support 
in the House. 

In addition to some of the provisions 
that the distinguished chairman, rank- 
ing member made up, one other provi- 
sion I happen to think is very import- 
nat with respect to allowing nonprofit 
cooperatives which have refinanced 
their REA loans to continue to be tax 
exempt. Present law threatens the 
future of some cooperative by subject- 
ing them to Federal taxation if the re- 
financing benefits push them over a 
certain income level. This will make 
absolutely sure this does not happen. 

I am deeply grateful to the members 
of the committee for including that in 
the technical amendments of the bill. 

| urge support for the tax package we have 
before us here, because it addresses several 
problem areas of previous tax laws that have 
caused undue problems for many people. 

First and foremost is the repeal of the 
diesel fuel tax collection requirement. This re- 
quirement, which required farmers and others 
to pay a diesel fuel tax and then file for a 
refund, is an example of the type of bureau- 
cratic excess which causes Congress to be 
held in such low esteem. The repeal included 
in this package is good news for all off-high- 
way users of diesel fuel who are exempt from 
payments of the tax, including farmers, barge 
operators, contractors, and others. 

Another positive in the legislation is a provi- 
sion which allows nonprofit cooperatives 
which have refinanced their REA loans to 
continue to be tax exempt. Present law threat- 
ens the future of such cooperatives by sub- 
jecting them to Federal taxation if the refi- 
nancing benefits push them over a certain 
income level. 
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Finally, | am disappointed that a provision 
pertaining to ethanol added in the Senate was 
not included in the final version. As you know, 
the trade bill allowed ethanol produced with 
cheap European wine to enter this country 
duty free if it is shipped through the Carrib- 
bean. This influx of cheap ethanol represents 
a threat to our domestic ethanol industry. 

Language was added in the Senate to cor- 
rect this abuse, but is not included in the final 
package. Those who chose not to include it 
must bear the responsibility for any deteriora- 
tion in our domestic ethanol industry. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Texas [Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, the Ways 
and Means Committee has worked 
hard over the past 2 years to produce 
the best possible technical corrections 
bill. I believe we have reached a good 
compromise. 

First of all, I wish to express my per- 
sonal appreciation to Chairman Ros- 
TENKOWSKI, who has been the domi- 
nant force behind this legislation. He 
has bent over backwards to cooperate 
and coordinate with the other body, 
and to protect the position of the 
House. 

I also want to commend my col- 
league from Texas, the Honorable 
Brit ARCHER, our ranking minority 
member, who has been a strong factor 
in bringing the parties together to 
produce a bill. 

Above all, I want to commend the 
excellent staff of the Ways and Means 
Committee and the Joint Committee 
on Taxation for another outstanding 
performance under pressure. 

This agreement not only contains 
important technical corrections to tax 
legislation passed over the last 2 years, 
but it also includes a number of provi- 
sions that simplify the law or correct 
inequities in our present system. For 
example: 

The agreement allows off-highway 
business users of diesel fuel to pur- 
chase diesel fuel from producers“ 
without payment of the excise tax. 
This means oil drillers, farmers, con- 
tractors, stone crushers, waterway op- 
erators and other off-highway users 
will not have to go through the 
burden of applying for a refund for 
taxes paid but which were not owed. 

It repeals the requirement that gov- 
ernmental pension plans begin distri- 
bution of pension benefits at age 70%. 
This provision will resolve the funding 
dilemma State and local plans would 
have experienced had they been 
forced to allow workers to draw retire- 
ment benefits while also drawing a 
8 salary and accruing new bene- 

The agreement exempts artists, pho- 
tographers and other producers of cre- 
ative works from the uniform capitali- 
zation rules, resolving the administra- 
tive nightmare and inequity caused by 
the Tax Reform Act of 1986. Under 
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this same section, we also corrected 
the so-called “heifer tax” problem. 

It allows gasoline marketers to take 
over the refund process for State and 
local governments and school districts 
for purposes of the gasoline excise tax. 
This provision will help keep gasoline 
marketers competitive with their sup- 
pliers and it also will relieve many gov- 
ernmental users from the burden of 
applying for a refund for gasoline 
excise taxes paid but not owed. 

The agreement also provides an in- 
terim solution for recipients of the 
Christa McAuliffe Fellowship so that 
they will not have to pay taxes on the 
portion of their fellowship which they 
use directly for their school projects. 

The agreement also calls for the ex- 
tension of a number of provisions that 
have already expired or will expire at 
the end of the year. These important 
provisions include extensions of the 
Research and Development tax credit 
and the university basic research tax 
credit, as well as the so-called Section 
861 compromise relating to allocation 
of research and development expenses. 
The agreement also continues the 
mortgage credit certificate program, 
and renews expiring provisions related 
to financial assistance transactions 
and reorganizations of troubled 
thrifts. 

In order to accommodate the reve- 
nue restraints of the agreement, all of 
the expiring provisions were modified 
to some degree. Nonetheless, they 
have been extended, keeping them 
alive and giving the next Congress the 
chance to thoroughly review them. 

Finally, the agreement includes a 
strong—but workable—Taxpayers Bill 
of Rights that will protect taxpayers 
in their dealings with the Internal 
Revenue Service. 

The agreement is not perfect, in my 
view. For instance, I am told that the 
other body refused to recede on its 
provision pertaining to the truck 
excise tax and remanufactured vehi- 
cles. In light of that, this is a provision 
I would encourage the Ways and 
Means Committee to watch closely be- 
cause of its potential for abuse and 
excise tax evasion. 

But overall, Mr. Speaker, this is a 
reasonable and equitable compromise 
which addresses many issues of impor- 
tance to our constituents. I urge my 
colleagues to accept the compromise 
and adopt this agreement. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, my remarks will go less to 
the content of this particular bill than 
to the procedure. I have often been 
critical of leadership in this House, 
and I believe that when credit is due it 
ought to be given; first of all, to the 
staff of the Committee on Ways and 
Means, both the majority and minori- 
ty staff. They not only work the usual 
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long, hard hours, they are also ex- 
tremely bright and diligent in making 
sure that when an idea is conceived it 
is carried in the law. 

Let me also commend our newest 
ranking member, and fortunately for 
some time I guess we will have to con- 
tinue to call our most senior members 
our ranking members. I would prefer 
another term, but until we can change 
the numbers in the House it is a rank- 
ing member. He has been, in my opin- 
ion, the role model for ranking mem- 
bers on our side in terms of not just 
participation but leadership. 

Finally, let me address myself to the 
chairman of the Committee on Ways 
and Means. I have said I am often crit- 
ical of leadership in this House, but I 
have to stand here and tell my col- 
leagues, as a model for leadership, al- 
though the Democrats are in the ma- 
jority, the gentleman from Illinois, the 
chairman of the Committee on Ways 
and Means, in terms of his ability to 
allow people to believe that they are 
participating in the process, not 
whether you win or lose, but whether 
you feel as though you made a differ- 
ence, that you can participate and feel 
that you had your shot, that is what 
some other leaders in this House 
ought to learn from the distinguished 
gentleman from Illinois, and I salute 
his ability to lead the best committee 
in the House of Representatives. 

Mr. ARCHER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska [Mr. Daus], who has played 
such a significant role in the commit- 
tee during his time on the committee 
and who will be leaving us at the end 
of this Congress. 

Mr. DAUB. Mr. Speaker, I rise in 
support of this Technical Corrections 
Act. It is comprehensive legislation 
and it is quality work by the Commit- 
tee on Ways and Means in this House. 

We have all heard the contents of 
the bill, the research and development 
and the educational assistance, the 
targeted jobs tax credit, mortgage rev- 
enue bond extenders, and compro- 
mises on a number of other items. 
Good work has been done on insolvent 
institutions for depositors and on 
Social Security and Railroad Retire- 
ment provisions, on pensions and 
COBRA, but more importantly, the 
key part of this bill for my colleagues 
is to recall that 2 years ago when we 
engaged in historic tax reform, the 
concurrent resolution, then called 
H.R. 4333, contained a number of pro- 
visions that were designed to smooth 
the transition from old law to new law, 
and we failed. We failed to pass that 
particular piece of legislation, to deliv- 
er the true promise of tax reform. Now 
is our chance to do that, and I urge my 
colleagues for that reason among 
others to support this legislation. 

Finally, let me say my sincere con- 
gratulations to our ranking member, 
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the gentleman from Texas [Mr. 
ARCHER], for his new leadership. He is 
off to a fine start. And to our chair- 
man of this committee, the gentleman 
from [Illinois [Mr. ROSTENKOWSKI], 
who has consistently demonstrated 
uncommon courage in his legislative 
skills, and common courtesy to all 
with whom he deals, I extend my sin- 
cere appreciation. 

To my colleagues on the Committee 
on Ways and Means, my thanks to 
their dedication and for their friend- 
ship; to the staff, not only of our ma- 
jority-minority my thanks for their 
hard work, and to the staff of the 
Joint Committee on Taxation, I want 
to say a special thanks for their hard 
work and technical competence. 

Lastly, to all of my colleagues in this 
House for their friendship, I salute all 
and look forward to your continuing 
friendship. 

Mr. ARCHER. Mr. Speaker, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. HENRY]. 

Mr. HENRY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, let me just point out 
one other aspect of this bill which I 
think will be of interest to many who 
have cosponsored numerous proposals 
along this line. 

This conference report includes the 
college savings bond proposal. Presi- 
dent Reagan, 4 years ago, threw this 
down to us on tax reform; 2 years ago 
he proposed to us in a State of the 
Union Address, a college savings bond 
program which would enable middle 
income Americans to easily save and 
invest for their young children and 
their grandchildren and their rela- 
tives, to pursue higher education. 

Mr. Speaker, I praise and commend 
the committee for putting this propos- 
al into the bill, a proposal that is en- 
dorsed in the Republican platform, is 
a key plank of Vice President BUSH'S 
Presidential candidacy, and I com- 
mend the committee for its wisdom. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from Minnesota (Mr. Vento]. 

Mr. VENTO. Mr. Speaker, I am 
pleased to rise in support of this tech- 
nical correction tax measure and am 
especially pleased that the 100th Con- 
gress will be able to include the protec- 
tion of the Manassas National Battle- 
field Park as part of its accomplish- 
ments. The preservation and interpre- 
tation of the Battle of Second Manas- 
sas should have been accomplished 
years ago. We should be able to avoid 
such last minute crises in preservation 
as this one has been. I rise in support 
of S. 2238, the Technical Corrections 
Act. The Senate amended that legisla- 
tion to include a slightly modified 
H.R. 4526, a bill to provide for the ad- 
dition of approximately 600 acres to 
the Manassas National Battlefield 
Park. As you know, the land in ques- 
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tion is part of the Second Battle of 
Manassas. 

The Senate amended the bill lan- 
guage to make clear that the funding 
for the legislative taking of the Wil- 
liam Center tract will come from the 
claims and judgments fund and not 
the land and water conservation fund. 
I support this change, as it reassures 
everybody that their particular park 
land acquisition efforts will not be af- 
fected by the protection of the Battle- 
field of Second Manassas. By passing 
this, and its becoming law, construc- 
tion on the William Center tract— 
which is proceeding as we speak—will 
cease immediately and no further 
damage will be done to this historic 
land. 

Just as the original battle was hard 
fought, so has today’s battle to protect 
it been hard fought. You may recall 
that H.R. 4526 passed the House last 
August 10 by a vote of 307-98. I want 
to acknowledge the hard work of the 
bill’s sponsors, our colleagues MIKE 
ANDREWS and Bos MZAREK, as well as 
the efforts of FRANK Wolr. I know 
that the individuals and organizations 
in the historic preservation communi- 
ty fought and worked hard to win this 
victory. There was a major coalition of 
people all working to save the battle- 
field, especially Annie Snyder and 
Betty Rankin of the save the battle- 
field coalition, Tersh Boasberg and 
Charlie Lord of Boasberg & Norton, 
Nellie Longsworth and the member- 
ship of Preservation Action, Jack 
Walter, Ian Spatz and Helen Hooper 
of the National Trust for Historic 
Preservation, Harold Himmelman, 
Paul Pritchard, and Bruce Craig of the 
National Parks and Conservation Asso- 
ciation, James McPherson, author of 
the Battlecry of Freedom and Jody 
Powell. I also want to thank the many, 
many others who contributed their 
time and efforts. 

I think we have all seen how much 
adequate planning and funding is 
needed for protecting all our park re- 
sources. We need to know what must 
be protected and have the means to do 
it. I would prefer that we plan ahead 
and not have such battles as we have 
had on Manassas. In the 101st Con- 
gress, I will be considering the issues 
of general park protection further. In 
the meantime, I look forward to enact- 
ment of protection for Manassas Na- 
tional Battlefield Park. I urge passage 
of this legislation. 

Mr. ROTH. Mr. Speaker, I rise to 
urge my colleagues to vote for this tax 
bill. There are many provisions in this 
final compromise, and no doubt each 
of us can find items which we favor as 
well as oppose. Such is the nature of 
omnibus tax bills. 

Our task in these situations it to 
make a judgment as to whether the 
good parts outweigh the provisions 
which we oppose. In this situation, I 
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feel this bill overall is worthy of our 
support. 

I say this because of two provisions 
in particular. One is the repeal of the 
so-called heifer tax, which has im- 
posed an unfair burden on millions of 
farmers in Wisconsin and across the 
country. I am a sponsor of a bill to 
repeal this tax, and this bill includes a 
provision which accomplishes the pur- 
pose of my original proposal. Enact- 
ment of this bill will save farmers not 
only from having to pay added taxes 
solely as a result of a federally im- 
posed accounting system that does not 
reflect the true costs incurred in rais- 
ing livestock to production. Moreover, 
it ends a paperwork nightmare for 
farmers, many of whom have appealed 
to me for relief. 

This repeal strikes a blow for the 
family farmer. 

Similarly, the final bill includes a 
repeal of a totally inappropriate re- 
quirement that farmers and other off- 
road users of diesel fuel pay a tax they 
do not owe, and then file for a refund. 
This is simply wrong, and I proposed 
months ago that this be repealed. The 
bill follows my recommendation. 

As we wind up the 100th Congress, it 
is fitting that we enact this tax correc- 
tions bill. It fixes many of the prob- 
lems caused in 1986, and overall, it is a 
step forward. Next year, we must come 
back and make further refinements 
and corrections, but let us enact this 
bill now. 

Mr. LELAND. Mr. Speaker, in recent days 
there was quite a bit of uncertainty as to 
whether we would adjourn before completing 
action on H.R. 4333, the Technical Correc- 
tions Act. Today | applaud the House Commit- 
tee on Ways and Means and the Senate Fi- 
nance Committee for their determination re- 
solving the differences in the House and 
Senate versions of the bill and bringing it 
before us for a final vote. It was no small task 
for the conferees to conclude consideration of 
this bill. The Technical Correction Act is not a 
simple piece of legislation, it addresses a vari- 
ety of complicated tax policy issues. 

In expressing my support for the conference 
agreement, | would like to particularly ac- 
knowledge the inclusion of language which 
provides the Internal Revenue Service [IRS] 
with needed flexibility in regulating charitable 
contributions by closely held corporations. 

Each year, tons of food are distributed to 
million of low-income individuals and house- 
holds through the more than 200 Second Har- 
vest food banks. This national organization is 
primarily dependent upon the support of C 
corporation food contributions because exist- 
ing appraisal and reporting requirements man- 
dated by the Deficit Reduction Act of 1984 vir- 
tually precluded donations from closely held 
corporations. | have been informed by the 
American Meat Institute, many of whose mem- 
bers are closely held corporations, that cur- 
rent regulations stand in the way of efforts to 
encourage its membership’s support of 
Second Harvest through contributions of ur- 
gently needed food. in simple terms, poor 
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people are losing access to tons of food that 
they critically need because of inflexible tax 


The conference agreement before us today 
remedies this situation by allowing the IRS to 
apply to closely held corporations, making do- 
nations to food banks eligible for the same 
limited disclosure requirements governing do- 
nations for C corporations. | believe this provi- 
sion reflects responsiveness to the needs of 
the poor and not only supports, but encour- 
ages, private sector participation in strategies 
to alleviate hunger. 

Mr. BRUCE. Mr. Speaker, | rise in support 
of H.R. 4333, the Technical Corrections Act of 
1988. Two provisions of this bill are especially 
important to my constituents: the repeal of the 
off-road diesel tax and the exemption from the 

Under current legislation, the diesel excise 
tax requires that a farmer pay 15.1 cents-per- 
gallon of diesel fuel to the highway trust fund 
tax only to have that same money later re- 
funded by the Government. Cash raised by 
this tax serves as an interest-free loan to the 
Federal Government at an additional cost of 
$400 million to the farming industry. Another 
priority is the repeal of the heifer tax. The rev- 
enue increase would offset the cost of the 
repeal by lengthening farm structure deprecia- 
tion schedules. 

Many farmers and other users of road 
equipment have expressed their displeasure 
with this cumbersome Government refund. 
The Technical Corrections Act would abolish 
these unwarranted, unfair taxes and sensitive- 
ly address the needs of the farmer. This bill 
does not alleviate present economic strain 
that this past summer's drought has on the 
agricultural community of Illinois, however, it 
does provide the U.S. Congress an opportuni- 
ty to act constructively for the good of the 
farmer. By exempting the livestock producer 
while discouraging potential tax shelters, this 
legislation perfects the practical implementa- 
tion of the orginal intent. 

Mr. ARCHER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Wiscon- 
sin [Mr. Moopy]. 

Mr. MOODY. Mr. Speaker, I rise in 
strong support of this work product 
and commend the chairman of the 
committee. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no further requests for time, 
ao I yield back the balance of my 
time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Illinois [Mr, ROSTENKOWSKI] 
that the House suspend the rules and 
agree to the conference report on the 
bill, H.R. 4333. 

The question was taken. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 358, nays 
1, not voting 72, as follows: 


Coelho 
Coleman (MO) 
Coleman (TX) 


[Roll] No. 463] 
YEAS—358 
Evans Lewis (GA) 
Pascell Lightfoot 
Fawell Lloyd 
Fazio Lowery (CA) 
Feighan Lowry (WA) 
Fields Lujan 
Fish Luken, Thomas 
Flake 
Flippo Manton 
Florio Markey 
Foglietta Martin (IL) 
Foley Martin (NY) 
Ford (MI) Martinez 
Frenzel Matsui 
Frost Mavroules 
Gallegly Mazzoli 
Gallo McCloskey 
Garcia McCollum 
Gejdenson McCrery 
kas 
Gephardt McDade 
Gibbons McEwen 
Gilman McGrath 
Gingrich McHugh 
Glickman McMillan (NC) 
Goodling McMillen (MD) 
Gordon Meyers 
Grandy Mfume 
Grant Michel 
Gray (IL) Miller (CA) 
Gray (PA) Miller (WA) 
Green Moakley 
Guarini Molinari 
Gunderson Mollohan 
Hall (OH) Montgomery 
Hall (TX) oody 
Hamilton Moorhead 
Hammerschmidt Morella 
Hansen Morrison (CT) 
Harris Morrison (WA) 
Hastert Mrazek 
Hatcher Murphy 
Hawkins Murtha 
Hayes (IL) Myers 
Hayes (LA) Nagle 
Hefley Natcher 
Hefner Neal 
Henry Nelson 
Herger Nichols 
Hertel Nielson 
Hiler Nowak 
Hochbrueckner Oakar 
Holloway Oberstar 
Hopkins Obey 
Horton Olin 
Houghton Ortiz 
Hoyer Owens (NY) 
Hubbard Owens (UT) 
Huckaby Oxley 
Hughes Packard 
Hunter Panetta 
Hutto 
Hyde Pashayan 
Inhofe Patterson 
Treland Payne 
Jacobs Pease 
Jeffords Penny 
Jenkins Perkins 
Johnson(CT) Petri 
Johnson(SD) Pickett 
Jontz Pickle 
Kanjorski Porter 
Kaptur Price 
Kasich Pursell 
Kennedy Rahall 
Kennelly Rangel 
Kildee Ravenel 
Kleczka gula 
Kolbe Rhodes 
Kolter Ridge 
Konnyu Rinaldo 
Kostmayer Ritter 
Roberts 
Lagomarsino Robinson 
Lancaster Rogers 
Latta Rose 
Leach (IA) Rostenkowski 
Lehman (CA) Roukema 
Lehman (FL) Rowland (CT) 
Lent Rowland (GA) 
Levin (MI) Russo 
Levine (CA) Sabo 
Lewis (CA) Saiki 
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Savage Smith, Robert Valentine 
Sawyer (OR) Vander Jagt 
Saxton Snowe Vento 
Schaefer Solarz Visclosky 
Scheuer Solomon Volkmer 
Schneider Spence Vucanovich 
Schuette Spratt Walker 
Schulze St Germain Watkins 
Schumer Staggers Weber 
Sensenbrenner Stangeland Weiss 
Sharp Stenholm Weldon 
Shaw Stokes Wheat 
Shays Studds Whittaker 
Shumway Stump Whitten 
Shuster Sundquist Williams 
Sikorski Synar Wilson 
Skaggs Tallon Wise 
Skeen Tauke Wolf 
Slattery Tauzin Wolpe 
Slaughter (NY) Thomas (CA) Wortley 
Slaughter(VA) Thomas(GA) Wyden 
Smith (FL) Torres Wylie 
Smith (1A) Torricelli Yates 
Smith (NE) Traficant Yatron 
Smith (NJ) Traxler Young (AK) 
Smith (TX) Udall Young (FL) 
Smith, Robert Upton 
(NH) 
NAYS—1 
Gonzalez 
NOT VOTING—172 
Aspin Gaydos Pepper 
AuCoin Gradison Quillen 
Badham Gregg Ray 
Barnard Jones (NC) Richardson 
Beilenson Jones (TN) Rodino 
Bevill Kastenmeier Roe 
Bilirakis Kemp Roth 
Boggs Kyl Roybal 
Boulter Lantos Schroeder 
Boxer Leath (TX) Si 
Brooks Leland Skelton 
Campbell Lewis (FL) Smith, Denny 
Clarke Lipinski (OR) 
Clay Livingston Stallings 
Cooper Lott Stark 
Craig Lukens, Donald Stratton 
Crane Mack Sweeney 
Crockett MacKay Swift 
Dannemeyer Madigan Swindall 
Davis (MI) Marlenee Taylor 
Dickinson McCandless Towns 
Dowdy Mica Walgren 
Edwards(CA) Miller (OH) Waxman 
Ford (TN) Mineta 
Frank Pelosi 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the conference report was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


TECHNICAL CORRECTIONS AND 
AMENDMENTS TO HEALTH OM- 
NIBUS PROGRAMS EXTEN- 
SIONS OF 1988 AND PUBLIC 
HEALTH SERVICE ACT 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 5560. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oregon [Mr. 
Wypen] that the House suspend the 
rules and pass the bill, H.R. 5560, on 
which the yeas and nays are ordered. 
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The vote was taken by electronic 
device, and there were—yeas 361, nays Rhodes 


0, not voting 70, as follows: 


Broomfield 
Brown (CA) 
Brown (CO) 
Bruce 


Coleman (MO) 
Coleman (TX) 
Collins 


[Roll No. 464] 
YEAS—361 
Edwards (OK) Kostmayer 
Emerson LaFalce 
English Lagomarsino 
Erdreich Lancaster 
Espy Latta 
Evans Leach (IA) 
Fascell Lehman (CA) 
Fawell Lehman (FL) 
Fazio Lent 
Feighan Levin (MI) 
Fields Levine (CA) 
Lewis (CA) 
Flake Lewis (GA) 
Flippo Lightfoot 
Florio Lloyd 
Foglietta Lowery (CA) 
Foley Lowry (WA) 
Ford (MI) Lujan 
Frenzel Luken. Thomas 
Lungren 
Gallegly Manton 
Gallo Markey 
Garcia Martin (IL) 
Gejdenson Martin (NY) 
Gekas Martinez 
Gephardt Matsui 
Gibbons Mavroules 
Gilman Mazzoli 
Gingrich McCloskey 
Glickman McCollum 
Gonzalez McCrery 
Goodling McCurdy 
Gordon McDade 
Grandy McEwen 
Grant McGrath 
Gray (IL) McHugh 
Gray (PA) MeMillan (NC) 
Green McMillen (MD) 
Guarini Meyers 
Gunderson Mfume 
Hall (OH) Michel 
Hall (TX) Miller (CA) 
Hamilton Miller (WA) 
Hammerschmidt Moakley 
Hansen Molinari 
Harris Mollohan 
Hastert Montgomery 
Hatcher Moody 
Hawkins Moorhead 
Hayes (IL) Morella 
Hayes (LA) Morrison (CT) 
Hefley Morrison (WA) 
Hefner k 
Henry Murphy 
Herger Murtha 
Hertel Myers 
Hiler Nagle 
Hochbrueckner Natcher 
Holloway eal 
Hopkins Nelson 
Horton Nichols 
Houghton Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Oberstar 
Hughes Obey 
Hunter Olin 
Hutto Ortiz 
Hyde Owens (NY) 
Inhofe Owens (UT) 
Ireland Oxley 
Jacobs 
Jeffords Panetta 
enkins Parris 
Johnson (CT) 
Johnson (SD) Patterson 
Jontz Payne 
Kanjorski Pease 
Kaptur Penny 
Kasich Perkins 
Kastenmeier Petri 
Kennedy Pickett 
Kennelly Pickle 
Porter 
Kleczka Price 
Kolbe Pursell 
Kolter Rahall 
Konnyu Rangel 
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Ravenel Sikorski Thomas (GA) 

Skaggs Torres 

Skeen Torricelli 
Ridge Slattery Traficant 
Rinaldo Slaughter (NY) Traxler 
Ritter Slaughter (VA) Udall 
Roberts Smith (FL) Upton 
Robinson Smith (IA) Valentine 
Rogers Smith (NE) Vander Jagt 
Rose Smith (NJ) Vento 
Rostenkowski Smith (TX) Visclosky 
Roukema Smith, Robert Volkmer 
Rowland (CT) (NH) Vucanovich 
Rowland (GA) Smith, Robert Walker 
Roybal (OR) Watkins 
Russo Snowe Weber 
Sabo Solarz Weiss 
Saiki Solomon Weldon 
Savage Spence Wheat 
Sawyer Spratt Whittaker 
Saxton St Germain Whitten 
Schaefer Staggers Williams 
Scheuer Stangeland Wilson 
Schneider Stenholm Wise 
Schuette Stokes Wolf 
Schulze Studds Wolpe 
Schumer Stump Wortley 
Sensenbrenner Sundquist Wyden 
Sharp Synar Wylie 

haw Tallon Yates 
Shays Tauke Yatron 
Shumway Tauzin Young (AK) 
Shuster Thomas (CA) Young (FL) 
NAYS—0 
NOT VOTING—70 

Aspin Frank Pelosi 
AuCoin Gaydos Pepper 
Badham Gradison Quillen 
Barnard Gregg 
Beilenson Jones (NC) Richardson 

Jones (TN) Rodino 
Bilirakis Kemp Roe 
Boggs Kyl Roth 
Bonker Lantos Schroeder 
Boulter Leath (TX) Sisisky 
Boxer Leland Skelton 
Brooks Lewis (FL) Smith, Denny 
Campbell Lipinski (OR) 
Clarke Livingston Stallings 
Clay Lott Stark 
Cooper Lukens, Donald Stratton 
Craig Mack Sweeney 
Crane MacKay Swift 
Crockett Swindall 
Dannemeyer Marlenee Taylor 
Dickinson McCandless Towns 
Dowdy Mica Walgren 
Edwards(CA) Miller (OH) Waxman 
Ford (TN) Mineta 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


o 2330 


NATIONAL ASPARAGUS MONTH 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution 
(H.J. Res. 137) designating the month 
of May as “National Asparagus 
Month,” with Senate amendments 
thereto, and concur in the Senate 
amendments. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ments, as follows: 

Senate amendments: 

Page 2, line 3, after May“ insert , 1989,”. 
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Amend the title so as to read: “Joint reso- 
lution designating the month of May, 1989, 
as ‘National Asparagus Month’.”. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, can the gentle- 
man explain to me what this is? 

This is the National Asparagus 
Month resolution that came over from 
the Senate? 

Mr. DYMALLY. Mr. Speaker, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


NATIONAL COMMISSIONED 
CORPS OF THE PUBLIC 
HEALTH SERVICE CENTENNIAL 
DAY 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate joint reso- 
lution (S.J. Res. 395) to designate Jan- 
uary 4, 1989, as “National Commis- 
sioned Corps of the Public Health 
Service Centennial Day,” and ask for 
its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mrs. MORELLA. Reserving the 
right to object, Mr. Speaker, the mi- 
lage has no objection to this legisla- 
tion. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 395 

Whereas the commissioned corps of the 
Public Health Service of the United States 
has compiled an exceptional record of serv- 
ice to the health of people of the United 
States and the world through concerted ef- 
forts at disease prevention, health promo- 
tion, environmental intervention, disease 
control, biomedical research, health care de- 
livery, health program management, policy 
development, and implementation; 

Whereas the commissioned corps of the 
Public Health Service has been instrumen- 
tal in the achievement of many innovations 
and breakthroughs throughout the field of 
health care; 

Whereas, because of diverse and varied 
training and background, the commissioned 
corps of the Public Health Service have 
maintained a highly effective, mobile, and 
adaptive cadre of health and medical ex- 
perts that have performed efficiently during 
emergencies, epidemics, and other adverse 
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situations with courage, proficiency, and 
valor; 

Whereas the officers of the commissioned 
corps of the Public Health Service have 
worked to eradicate diseases such as pella- 
gra and smallpox and improved the health 
of mothers, children, and handicapped indi- 
viduals through significant accomplish- 
ments such as the control of tuberculosis 
and the development of protective vaccines; 

Whereas the officers of the commissioned 
corps of the Public Health Service have 
worked to increase the protection of con- 
sumer through the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.) and the 
Mental Health Sysems Act (42 U.S.C. 9401 
et seq.) and provided health care services 
for the Merchant Marine, the Coast Guard, 
the Bureau of Prisons, American Indians, 
and Native Alaskans; 

Whereas on January 4, 1989, the commis- 
sioned corps of the Public Health Service 
celebrates the completion of its first centu- 
ry of existence and begins its second centu- 
ry with the goal of further enhancing the 
health of the people of the United States 
through measures such as achieving a drug- 
free society and eradicating the disease of 
acquired immune deficiency syndrome: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 4, 
1989, is designated as National Commis- 
sioned Corps of the Public Health Service 
Centennial Day”. The President of the 
United States is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe the day with 
appropriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


DEPARTMENT OF ENERGY LAB- 
ORATORY COMPETITIVENESS 
ACT OF 1938 


Mrs. LLOYD. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration in the House of the bill 
(H.R. 5132) to amend the Federal Non- 
nuclear Energy Research and Develop- 
ment Act of 1974 to improve the trans- 
fer of technology or devices developed 
by the Department of Energy National 
Laboratories, and to improve inter- 
agency cooperation between the De- 
partment of Energy and other agen- 
oa with respect to technology trans- 

er. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Tennessee? 

Mr. LUJAN. Reserving the right to 
object, Mr. Speaker, I do so just to 
take this time to ask the gentlewoman 
to give us some information on this 
particular bill, and I yield to the gen- 
tlewoman from Tennessee. 

Mrs. LLOYD. Mr. Speaker, this bill 
contains a DOE technology transfer 
study so that we can improve the proc- 
ess of transferring technology from 
the national labs to the marketplace. 
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The second element of the bill is a 
superconductivity initiative for the 
DOE. High temperature superconduc- 
tors offer great promise, but if we do 
not harvest the fruits of this research, 
certainly we will not reap the benefits. 

Mr. Speaker, I thank Congressman 
Lugan for all his hard work and coop- 
eration in this bill H.R. 5132. Without 
his leadership as the ranking minority 
member on the committee, this could 
not have come to fruition. Congress- 
man LUJAN has been a tireless ally in 
our efforts to forge a national energy 
policy, and his support will be sorely 
missed in the next Congress. I wish 
him well in all future endeavors. His 
presence in this body will leave a void 
that will take years to fill. 

Mr. LUJAN. Mr. Speaker, further re- 
serving the right to object, I yield to 
the gentleman from Washington [Mr. 
Morrison]. 

Mr. MORRISON of Washington. 
Mr. Speaker, I thank the gentleman 
for yielding to me. 

Mr. Speaker, we are delighted with 
the progress that we have made in the 
area of technology transfer. I support 
the positive action of the House on 
this measure. 

Mr. LUJAN. Further reserving the 
right to object, Mr. Speaker, let me 
take just one moment to congratulate 
the gentlewoman from Tennessee, be- 
cause she has worked very, very hard, 
probably as hard as any Member— 
well, I know harder than any Member 
of this House to bring about this tech- 
nology transfer legislation. 

Technology transfer, I might tell 
this House, is so important, it is one of 
the things that in the last few minutes 
of this Congress is one of the bills that 
we should be taking up. 

Mr. Speaker, this is my last day as 
an active voting Member of this Con- 
gress, and probably nothing is more 
important than the bill that the gen- 
tlewoman has brought before this 
House today. 

I also want to congratulate the gen- 
tleman from New Jersey [Mr. Roe}, 
the chairman of the full committee. 

Mr. Speaker, if I may, I would like to 
commend my colleague, Senator Do- 
MENICI, who has worked very hard 
with the gentlewoman from Tennes- 
see. Together they have worked this 
whole thing out. 

Mr. Speaker, in this House the gen- 
tlewoman from Tennessee deserves 
full credit for what she has done. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentle- 
woman from Ohio. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I want simply to associ- 
ate myself with the gentleman’s re- 
marks about the bill and with the gen- 
tleman’s remarks about the gentle- 
woman from Tennessee as being one 
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of the true leaders in the area of tech- 
nology transfer. 

We are very, very pround of that 
progress in bringing research into pri- 
vate industry, as witnessed by the Oak 
Ridge National Laboratory. I think 
what is good for Oak Ridge is certain- 
ly good for the country. 

We are delighted with this bill. 

Mr. Speaker, I want to compliment 
in particular the distinguished gentle- 
woman from Tennessee for her won- 
derful work. She is one of the real 
leaders in technology transfer. 

Mr. LUJAN. Further reserving the 
right to object, Mr. Speaker, I will not 
take very much time, but technology 
transfer is probably as important as 
any issue that we can discuss, because 
technology transfer from the laborato- 
ry to the private sector is what makes 
America great. 

Again let me just congratulate the 
gentlewoman from Tennessee for dili- 
gence. If it had not been for her, six 
times this bill has died, and if it were 
not for the gentlewoman from Tennes- 
see, it would never have come up. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL., Mr. Speaker, I would 
like to direct my remarks to the gen- 
tleman from New Mexico. 

My understanding is that bills of a 
substantial nature tonight were going 
to be taken up under suspension. 

The gentleman has come here under 
a unanimous-consent request, and as 
long as the gentleman has done so, can 
the gentleman tell us a little more 
about the bill than that it is important 
and that people have worked hard on 
it? 

Mr. LUJAN. I certainly can, and I 
will be very happy to, if I may contin- 
ue to reserve the right to object, Mr. 
Speaker. 

This bill as it started out had a lot of 
moneys involved in it, but as it has 
evolved over the years there is no 
money involved in it. It is a bill that 
forms a council. The council really 
exists already in terms of the people 
who are working on technonogy trans- 
fer within the laboratory. It adds no 
additional moneys, or very little addi- 
tional moneys, I might say, because 
there is always expense in printing 
things and so on, but it is very, very 
little that is added to this bill. 

It just kind of gives us an opportuni- 
ty to take from the research in the 
laboratory some of the research and 
use it for the benefit of mankind. 

Mr. FRENZEL. Mr. Speaker, if the 
gentleman will yield further, because 
of the gentleman's imminent depar- 
ture, I will also depart from the 
normal routine and not press an objec- 
tion, but the hour is getting late and 
we need a little discipline around here. 

I thank the gentleman for yielding. 
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Mr. LUJAN. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Tennessee? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5132 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department 
of Energy Laboratory Competitiveness Act 
of 1988”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) domestic competitiveness can be great- 
ly improved through scientific collaboration 
between United States industry and the De- 
partment of Energy laboratories; 

(2) the Department of Energy laboratories 
must be perceived, within the constraints of 
national security relative to defense labora- 
tories, as easily accessible in order for in- 
dustry to seriously consider the laboratories 
as partners for collaborative research and 
development ventures; 

(3) the Secretary of Energy should delegate 
increased management authority for tech- 
nology transfer to the Managers of Oper- 
ations Officies in order to ensure timely 
consideration of proposed cooperative re- 
search and development agreements; 

(4) the Secretary of Energy retains full re- 
sponsibility, oversight and control over 
Managers of Operations Offices who may be 
delegated increased management authority 
under this Act; 

(5) the Department of Energy policy of dis- 
seminating computer software generated in 
its research programs has at times benefited 
foreign companies more than domestic com- 
panies; 

(6) there should be simple, timely review 
procedure concerning proposed agreements 
to utilize or further develop computer soft- 
ware and other technology generated under 
Department of Energy research and develop- 
ment contracts, or developed with Depart- 
ment of Energy funding; 

(7) the existing policy with respect to own- 
ership of inventions at Department of 
Energy laboratories operated by universities 
and nonprofit contractors should apply to 
all products of research and development 
and should be extended to all Department of 
Energy laboratories contractors, consistent 
with existing legislative and executive 
branch directives, 

(8) the Department of Energy laboratories 
have demonstrated successes in technology 
transfer, but the effort can be significantly 
enhanced if— 

(A) industry becomes more aware of the 
laboratories’ research and development 
projects and capabilities; 

(B) technology transfer is considered a 
part of the laboratories’ missions; 

(C) the laboratories develop a better un- 
derstanding of the potential needs of indus- 


try; 

(D) industry collaborates with the labora- 
tories early enough in the research and de- 
velopment process to detect any commercial 
potential in the products of research and de- 


t; and 
(E) laboratories involved in national secu- 
rity work take special care to propose tech- 
nology transfer activities that will not com- 
promise classified data or involve, without 
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express government approval, private enti- 
ties in nuclear weapons and naval reactor 
research; and 

(9) the Department of Energy laboratories 
should examine and implement new and in- 
novative methods of communicating with 
private industry regarding the availability 
of laboratory user facilities and engaging in 
cooperative research and development op- 
portunities. 

SEC. 3. DEFINITIONS. 

Section 9(m/ of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 598 m/ is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting at the end of thereof the 
following: 

“(6) the term ‘collaborative party’ means a 
person who has entered into a cooperative 
research and development agreement with a 
Director of a laboratory pursuant to this 
section; 

“(7) the term ‘computer software’ means 
recorded information, regardless of the form 
or media in which it may be recorded, in- 
cluding computer programs or documenta- 
tion thereof; 

“(8) the term ‘cooperative research and de- 

t agreement’ means any contract 
between a laboratory manager or operator 
and any Federal or non-Federal parties 
under which the laboratory manager or op- 
erator provides personnel services, facilities, 
equipment, or other resources toward the 
conduct of research and development efforts 
which would further the purposes for which 
the funds, used by the laboratory, were ap- 
propriated; 

(9) the term ‘Director of a laboratory’ 
means the Department of Energy employee, 
or the Department of Energy contractor's 
employee, located at the laboratory and 
heading the employees managing and oper- 
ating any laboratory; 

“(10) the term Laboratory manager or op- 
erator’ means (A) the contractor who has 
signed a laboratory management and oper- 
ating contract with the Department of 
Energy (but only with respect to activities, 
relating to such management or operation) 
or, (B) the Department of Energy, if the lab- 
oratory is Government owned and operated. 

I the term laboratory’ means a facili- 
ty or group of facilities owned or leased by 
the Department of Energy for energy re- 
search, development, or demonstration; 

“(12) the term ‘Manager of an Operations 
Office’ means the employee responsible for 
heading a Department of Energy field office, 
which has responsibility for overseeing, or 
interacting with, one or more laboratories; 

“(13) the term ‘developmental property’ 
means any invention, improvement, com- 
puter software, technical data, innovation, 
or prototype made as a result of the research 
and development activities conducted by a 
laboratory manager or operator, but does 
not include real property or such personal 
property that is not of an innovative nature 
and is used for the conduct of activities 
under the laboratory management and oper- 
ating contract; and 

“(14) the term ‘technical data’ means re- 
corded information of an engineering or sci- 
entific nature regardless of the form or the 
media in which it may be recorded. 

SEC. 4. W TRANSFER AT THE LABORATO- 

Section 9 of the Federal Nonnuclear 
Energy Research and Development Act of 
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1974 (42 U.S.C. 5908) is further amended by 
adding at the end the following new subsec- 
tions: 

“(0) GENERAL AUTHORITY.—(1) The Secre- 
tary of Energy shall promulgate through reg- 
ulation, order, or directive— 

“(A) model cooperative research and devel- 
opment agreements which are not subject to 
further approval under paragraph (2); 

/ generic terms and conditions, which 
when included in negotiated non model / co- 
operative research and development agree- 
ments are not subject to further approval 
under paragraph (2); and 

“(C) authority for any Director of a labo- 
ratory to enter into a cooperative research 

and t agreement which requires 
less than a specified level of Department of 
Energy funding, such level to be established 
by the Secretary. 

“(2) The Secretary of Energy shall dele- 
gate, subject to the guidance and direction 
of the Secretary, to each Manager of an Op- 
erations Office authority to approve cooper- 
ative research and development agreements, 
or parts thereof, recommended by a Director 
PA q laboratory under such Manager’s over- 

A 

% Subject to paragraph (B), each Di- 
rector of a laboratory may enter into model 
agreements promulgated by the Secretary 
under paragraph (1)(A), or other agreements 
under paragraph (1)(C), after programmatic 
approval of the activities under the agree- 
ment by the Manager of an Operations 
Office, or may negotiate cooperative re- 
search and development agreements subject 
to approval pursuant to paragraph (2). 

“(B) Every cooperative research and devel- 
opment agreement concerning, in whole or 
in part, nuclear weapons or naval nuclear 
propulsion shall be subject to the approval 
of the Manager of an Operations Office, con- 
sistent with paragraphs (1)(A) and (1)(B), 
having oversight over the laboratory in- 
volved, 

“(C) Any agreement described in subpara- 
graphs (A) or (B) may provide for the dispo- 
sition or use of property assigned or licensed 
to the laboratory manager or operator by 
third parties, or any property voluntarily 
assigned by such laboratory manager or op- 
erator’s employees. 

D) The Department of Energy shall have 
no rights in developmental property made 
by collaborative parties, at private or non- 
Department of Energy expense and inde- 
pendent of such agreement, during the term 
of any cooperative research and develop- 
ment agreement, unless such rights are spe- 
cifically granted to the Department of 
Energy in such agreement, or are authorized 
for national security purposes under the 
Atomic Energy Act of 1954 (42 U.S.C. 2011, 
et seq./. 

“(4) Each Director of a laboratory shall, in 
negotiating cooperative research and devel- 
opment agreements, and in granting li- 
censes or assignments to third parties (or in 
granting authority for such third parties to 
grant licenses or assignments with respect to 
developmental property subject to this Act) 
give preference to persons located in the 
United States who agree that any products 
embodying such developmental property 
produced through the use of such develop- 
mental property will be manufactured sub- 
stantially in the United States. Exclusive 
rights to use any such developmental proper- 
ty shall be subject to the requirements of sec- 
tion 204 of title 35, United States Code. 

15 The authorities and responsibilities 
delegated to a Manager of an Operations 
Office under this section shall, when the lab- 
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oratory is managed or operated by Depart- 
ment of Energy employees, be delegated to 
the Director of the laboratory. 

“(p) SPECIFIC AUTHORITY.—Each Director of 
a laboratory may negotiate and include pro- 
visions in any cooperative research and de- 
velopment agreement entered into pursuant 
to this section permitting the laboratory 
manager or operator— 

“(1) to accept, retain, and use funds, per- 
sonnel, services, and property from collabo- 
rative parties, and provide personnel, serv- 
ices, and property to collaborative parties; 

“(2) to grant, or agree in advance to grant, 
to a collaborative party licenses or assign- 
ments, or options to developmental property 
made, in whole or in part, by an employee of 
a laboratory manager or operator under the 
cooperative research and development 
agreement; and 

“(3) to the extent consistent with Depart- 
ment of Energy regulations, orders, and di- 
rectives pertaining to conflict of interest, 
and to the extent consistent with laboratory 
programs and agreements in technology 
transfer, to permit employees or former em- 
ployees of a laboratory manager or operator 
to participate in efforts to transfer to the 
private sector any developmental property 
such employees or former employees made 
while in the service of such laboratory man- 
ager or operator. 

“(q) APPROVAL OF AGREEMENTS.—The Man- 
ager of an Operations Office may disap- 
prove or require the modification of a coop- 
erative research and development agreement 
pursuant to this section within 30 days after 
receipt of such agreement and recommenda- 
tion from the Director of a laboratory. Such 
Manager shall set forth in writing the rea- 
sons for any such requirement of modifica- 
tion or disapproval, and shall make avail- 
able to the appropriate Director of a labora- 
tory a copy of such reasons. Such agreement 
shall be deemed binding on all parties 
upon— 

“(1) approval of such Manager, 

“(2) concurrence of such Manager, that 
such agreement has been appropriately 
modified; 

“(3) the expiration of 30 days after receipt 
by such Manager of a modified agreement if 
the Manager does not disapprove such modi- 
fication; or 

(4) if no modification is required or such 
Manager does not disapprove such agree- 
ment, upon the expiration of 30 days after 
the receipt by such Manager of such agree- 
ment and recommendation. 

“(r) LIMIT ON AGGREGATE AMOUNT OF 
AGREEMENTS.—A laboratory manager or oper- 
ator may not spend more than 20 percent of 
funds received from the Department of 
Energy in any fiscal year on cooperative re- 
search and development agreements entered 
into by the Director of a laboratory under 
this section, unless such expenditure is ap- 
proved by the responsible Manager of an Op- 
erations Office. 

“(3) RECORDS OF AGREEMENTS.—The Secre- 
tary of Energy shall, during the term of a co- 
operative research and development agree- 
ment, withhold from disclosure to the public 
any part of such agreement which contains 
proprietary information required under the 
agreement to be protected against public 
disclosure. 

“(t) AGREEMENT CONSIDERATIONS.—A Direc- 
tor of a laboratory, in deciding what cooper- 
ative research and development agreements 
to recommend, and the Manager of an Oper- 
ations Office, in deciding whether to ap- 
prove such agreements, shall comply with 
section 11(c)(4) of the Stevenson-Wydler 
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Technology Innovation Act of 1980 (15 
U.S.C. 3710a(c)(4)), 

“(u) DISPOSITION OF TITLE.—(1) Title to any 
invention or discovery made or conceived 
under any contract of the Department of 
Energy shall vest in the Department of 
Energy, except that devétopmental property 
shall vest as follows: 

“(A) For developmental property made 
under a cooperative research and develop- 
ment agreement, or under a contract provid- 
ing for full reimbursement of Department of 
Energy expenses, title shall vest in accord- 
ance with the terms of such agreement or 
contract, 

‘“(B) For developmental property, other 
than developmental property described in 
subparagraph (A), made by a laboratory 
managed or operated by the Department of 
Energy, title shall vest in the Department of 
Energy, except that title shall vest in the in- 
dividual maker of the developmental proper- 
ty in the same manner as inventions vest in 
an inventor under section 14 of the Steven- 
son-Wyder Technology Innovation Act of 
1980 (15 U.S.C. 3710d). 

0 For developmental property, other 
than developmental property described in 
subparagraph (A) or (B), made by a labora- 
tory manager or operator, title shall vest in 
the laboratory manager or operator in the 
same manner and subject to the same condi- 
tions as title to inventions are vested in 
small business and nonprofit contractors 
under section 202 of title 35, United States 
Code, except that the Secretary may, until 
such time as the funding agreement is modi- 
fied, utilize the authority under section 202 
to restrict or retain title to developmental 
property. 

“(2) No laboratory manager or operator 
who has received title to developmental 
property under this section shall utilize any 
royalties, or other direct profits, from the 
transfer of such developmental property out 
of the laboratory, for the benefit of such lab- 
oratory manager or operator, except as is 
authorized under section 202 of title 35, 
United States Code, or under sections 12 
and 13 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710b and 
3710c), or as may be approved by the appro- 
priate Manager of an Operations Office. All 
rights and obligations with respect to devel- 
opmental property owned by a laboratory 
manager or operator pursuant to this Act 
shall transfer to the laboratory manager or 
operator who replaces such owner upon con- 
summation of a replacement laboratory 
management and operating contract and 
initiation by the new laboratory manager or 
operator of activities under such contract. 

“(3) Whenever a laboratory manager or 
operator makes developmental property to 
which the Department of Energy has deter- 
mined to restrict or retain title pursuant to 
paragraph (1)(C), a request by a laboratory 
manager or operator for any or all of the 
Government rights in such developmental 
property shall be considered in the same 
manner as title to inventions is considered 
under section 3131 of the Department of 
Energy National Security and Military Ap- 
plications of Nuclear Energy Authorization 
Act of 1987, as amended (title I of division C 
of Public Law 99-661; 100 Stat. 4061), sub- 
ject to the following: 

“(A) The Director of a laboratory shall, in 
the request, report on the matters to be con- 
sidered under section 3131(b). 

B/ The Secretary of Energy shall dele- 
gate the authorities and duties under sec- 
tion 3131, subject to the guidance and direc- 
tion of the Secretary, to the Manager of an 
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Operations Office having oversight over the 
requesting laboratory manager or operator. 
Such Manager shall set forth in writing the 
reasons for denial of any such request, 
which shall be available to the requesting 
laboratory manager or operator. 

C) The Manager of an Operations Office 
may not use export control statutes or regu- 
lations as a basis for refusing a laboratory 
manager or operator's request for title. 

D) Any report to Congress submitted 
under section 3131 shall also be forwarded 
to the Committee on Science, Space, and 
Technology of the House of Representatives 
and the Committee on Energy and natural 
Resources of the Senate. 

“(4)(A) When a laboratory manager or op- 
erator receives ownership rights under this 
section such ownership rights shall be sub- 
ject to a royalty free license under which the 
United States, and its contractors, may use 
and reproduce such developmental property 
Jor United States governmental purposes 
other than for public dissemination of such 
developmental property. 

B/ When a collaborative party is to re- 
ceive ownership rights to developmental 
property made under a cooperative research 
and development agreement, the Director of 
a laboratory and the collaborative party 
may negotiate, on the basis of fairness and 
equity, whether or not the United States and 
its contractors are to receive a royalty free 
license as described in subparagraph (A) for 
such developmental property. 

% PROTECTION OF PROPERTY.—(1) Any 
computer software technical data, or docu- 
mentation thereof which is obtained or gen- 
erated by a laboratory manager or operator 
shall be held in confidence and shall not be 
subject to public disclosure for a period of 
up to two years as determined by the Secre- 
tary if the Director of a laboratory (with the 
concurrence of the appropriate Manager of 
an Operations Office) determines that there 
is a reasonable expectation that disclosure 
of the technical data, computer software or 
documentation thereof could substantially 
inhibit its commercial application. 

“(2) Technical data, computer software, or 
documentation thereof described in para- 
graph (1) may be held in confidence and not 
subject to public disclosure for a period 
specified in such agreement, not to exceed 7 
years, if such data or software is obtained or 
generated under a cooperative research and 
development agreement. 

“(3) Nothing in this section shall restrict 
or limit the ability of the United States, in- 
cluding any laboratory, to utilize develop- 
mental property owned, pursuant to this 
Act, by any laboratory manager or operator, 
whether such developmental property was 
made under a cooperative research and de- 
velopment agreement or otherwise. 

“(w) LABORATORY MISSION AND PERFORM- 
ANCE.—(1)(A) All contracts to operate a labo- 
ratory shall contain terms and conditions 
consistent with this section. Such contracts 
shall include a provision making technology 
transfer a mission of the laboratories. 

“(B) The Secretary of Energy shall include 
technology transfer as a factor in evaluating 
the performance of laboratory managers or 

tors, 

“(2) The Secretary of Energy shall issue 
within 180 days after the date of enactment 
of this subsection a standard contract 
clause to implement this section in the con- 
tract for the management or operation of 
any laboratory. 

“(x) MARCH-IN RicuTs.—The Secretary of 
Energy may require the licensing to third 
parties of all developmental property owned 
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by the laboratory manager or operator that 
is subject to the provisions of this Act in the 
same manner as provided under section 203 
of title 35, United States Code. 

SEC. 5. INTERAGENCY COOPERATION. 

The Secretary of Energy, in implementing 
the amendments made by sections 3 and 4, 
shall explore innovative ways to cooperate 
with other Government agencies, including 
the National Institute of Standards and 
Technology. The Department of Energy, in 
cooperating with any other Federal agency, 
shall minimize unnecessary duplication of 
programs, projects, and research facilities. 
SEC. 6. INFORMATION TO CONGRESS. 

Nothing in this Act shall diminish the re- 
sponsibility of the Secretary of Energy to 
keep the Congress fully and currently in- 
formed, or the right of Congress to review 
and receive information with respect to any 
agreement, license, or developmental proper- 
ty subject to this Act. 

SEC. 7. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Section 9(a) of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (42 U.S.C. 5908(a)) is amended by strik- 
ing “shall vest in the United States” and ali 
that follows through the period at the end of 
that sentence, and inserting in lieu thereof 
“shall vest in accordance with subsection 
tu). 

(b) Section 152 of the Atomic Energy Act of 
1954 (42 U.S.C. 2182) is amended by striking 
“shall be vested in” and all that follows 
through the period at the end of that sen- 
tence, and inserting in lieu thereof “shall 
vest in accordance with section 9(u) of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974.”. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MRS. LLOYD 

Mrs. LLOYD. Mr. Speaker, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mrs. LLOYD: 

Strike all after the enacting clause, and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Department 

o Energy Technology Incentive Act of 
988”. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Domestic competitiveness can be great- 
ly improved through scientific collaboration 
between United States industry and the De- 
partment of Energy laboratories. 

(2) The Department of Energy laborato- 
ries must be perceived, within the con- 
straints of national security relative to de- 
fense laboratories, as easily accessible in 
order for industry to seriously consider the 
laboratories as partners for collaborative re- 
search and development ventures. 

(3) The Secretary of Energy should dele- 
gate increased management authority for 
the transfer of technology developed in ci- 
vilian programs to the Managers of Oper- 
ations Offices in order to ensure timely con- 
sideration of proposed cooperative research 
and development agreements. 

(4) The Secretary of Energy should dele- 
gate management authority for the transfer 
of technology developed in military pro- 
grams only to the extent it is consistent 
with national security considerations. 

(5) The Secretary of Energy retains full 
responsibility, oversight, and control over 
Managers of Operations Offices who may be 
delegated increased management authority 
under this Act. 
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(6) The Department of Energy policy of 
disseminating computer software generated 
in its research programs has at times bene- 
fited foreign companies more than domestic 
companies, 

(7) There should be a procedure for timely 
review of proposed agreements to utilize or 
further develop computer software and 
other technology generated under Depart- 
ment of Energy research and development 
contracts, or developed with Department of 
Energy funding. Any review of agreements 
relating to military research should take 
into account relevant national security con- 
siderations. 

(8) The Department of Energy laborato- 
ries have had successes in technology trans- 
fer, but the transfer, but the effort can be 
significantly enhanced if, with respect to ci- 
vilian programs conducted in laboratories— 

(A) industry becomes more aware of the 
laboratories’ research and development 
projects and capabilities; 

(B) technology transfer is considered a 
part of the laboratories’ missions; 

(C) the laboratories develop a better un- 
derstanding of the potential needs of indus- 
try; and 

(D) industry collaborates with the labora- 
tories early enough in the research and de- 
velopment process to detect any commercial 
potential in the products of research and de- 
velopment. 

(9) The Department of Energy laborato- 
ries should examine and implement new and 
innovative methods of communicating with 
private industry regarding the availability 
of laboratory user facilities and engaging in 
cooperative research and development op- 
portunities. 

(10) National security consideration re- 
quire a case-by-case review of technologies 
developed as a result of military research 
before the Government relinquishes title. 
SEC. 3. TECHNOLOGY TRANSFER STUDY. 

The Department of Energy shall, consist- 
ent with the findings set forth in section 2, 
conduct a technology transfer study which: 

(a) Describes the existing policies and pro- 
cedures for technology transfer; 

(b) Describes the achievements to date 
under existing policies and procedures; and 

(c) Recommends changes or improvements 
that could be made in technology transfer 
and any legislative changes that may be 
necessary to achieve changes or improve- 
ment. 

Documents prepared by Department of 
Energy National Laboratories pursuant to 
such study shall be made available to the 
appropriate Committees of the Congress 
upon request. The study shall be submitted 
to the Speaker of the House and the Presi- 
dent pro tem of the Senate within six 
months after enactment of this Act. 

SEC, 4. ESTABLISHMENT OF THE HIGH-TEMPERA- 
TURE SUPERCONDUCTOR RESEARCH 
INITIATIVE. 

The Secretary of Energy shall initiate and 
carry out a cooperative program of research 
on enabling high-temperature superconduc- 
tor technology and on the practical applica- 
tions of such technology (hereafter in this 
subsection referred to as the ‘Initiative’). 
SEC. 5. PARTICIPATION OF NATIONAL LABORATO- 

RIES. 


(a) MISSION OF NATIONAL LABORATORIES.— 
The Secretary shall ensure that the Nation- 
al Laboratories participate in the Initiative, 
to the extent that such participation does 
not detract from the primary mission of any 
participating National Laboratory. 

(b) AGREEMENTS.—The Secretary shall 
enter into such agreements with other Fed- 
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eral agencies, with U.S. private industrial or 
research organizations, or consortia, or with 
any college or university, as may be neces- 
sary to provide for the active participation 
ot the National Laboratories in the Initia- 
tive. 

(c) REQUIRED Provisions.—The Initiative 
shall include provisions for one or more Na- 
tional Laboratories to conduct research and 
development activities relating to research 
on high-temperature superconductivity. 
Such activities may include research and de- 
velopment in associated technologies includ- 
ing thin film and bulk ceramic synthesis 
and processing and the characterization of 
physical, chemical, and structural proper- 
ties in materials. 

SEC. 6. FORMATION OF COUNCIL AND CENTERS 
FOR RESEARCH ON ENABLING TECH- 
NOLOGIES. 

(a) Counci..—The Secretary of Energy 
shall form the Council for Research on Ena- 
bling Technologies (hereafter in this sub- 
title referred to as the Council) that shall 
be composed or representatives of appropri- 
ate government agencies, universities, and 
industry to provide advise to the Secretary 
insetting goals and strategies for the Initia- 
tive. The Council shall be assembled from 
existing Department of Energy advisory 
panels or committees, augmented where ap- 
propriate, and shall coordinate the advice 
with Office of Science and Technology 
Policy to insure that the Council's advice is 
consistent with the roles, missions, and ac- 
tivity of other Government agenices. 

(b) COOPERATION RESEARCH CENTERS.—(1) 
The Secretary shall establish cooperative 
research centers in enabling technologies 
for high-temperature superconducting ma- 
terials and applications (hereafter in this 
subtitle referred to as Centers) at one or 
more National Laboratories with appropri- 
ate university and private industry partici- 
pants. 

(2) The Centers shall be located at Nation- 
al Laboratories that demonstrate expertise 
in— 

(A) high-temperature superconductivity 
research; and 

(B) research in associated technologies in- 
cluding— 

(i) thin film and bulk ceramic synthesis 
and processing; and 

(ii) characterization of physical, chemical, 
and structural properties in materials. 

(e) AVOIDANCE or DUPLICATION.—The 
Council shall keep appraised of activities 
taking place at the existing Research Cen- 
ters on Superconductivity and Superconduc- 
tivity Pilot Centers. In carrying out the re- 
sponsibilities of subsection (a), the Council 
shall recommend to the Secretary and such 
Centers measures to ensure that unneces- 
sarily duplicative research or activities are 
not being carried out at these Centers. 

SEC. 7. PERSONNEL EXCHANGES. 

The Initiative may include provisions for 
temporary exchanges of personnel between 
any domestic firm or university referred to 
in this subtitle and the National Laborato- 
ries that are participating in the Initiative. 
The exchange of personnel may be subject 
to such restrictions, limitations, terms and 
conditions as the Secretary considers neces- 
sary in the interest of national security. 

SEC. 8. OTHER DEPARTMENT OF ENERGY RE- 
SOURCES. 

(a) AVAILABILITY OF REsouRCES.—The Sec- 
retary may make available to other depart- 
ments or agencies of the Federal Govern- 
ment, and to any participant in research 
and development projects under the Initia- 
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tive, any facilities, personnel, equipment, 
services, and other resources of the Depart- 
ment of Energy for the purpose of conduct- 
ing research and development projects 
under the Initiative. 

(b) REIMBURSEMENT.—The Secretary may 
make facilities available under this section 
only to the extent that the cost of the use 
of such facilities is reimbursed by the user 
except where normally such facilities are 
available to users without charge. 

SEC, 9. 5 FOR HIGH-TEMPERATURE SU- 
PERCONDUCTIVITY RESEARCH. 

(a) To the extent the Secretary considers 
appropriate and necessary, the Secretary, in 
preparing the research and development 
budget of the Department of Energy to be 
included in the annual budget submitted to 
the Congress by the President for fiscal 
years 1990, 1991, 1992, 1993, 1994, and 1995, 
under section 1105(a) of title 31, United 
States Code, shall provide for programs, 
projects, and activities that encourage the 
development of new technology in the field 
of high-temperature superconductivity. 

(b) BUDGET CATEGORIES.—The programs, 
projects, and activities described in subjec- 
tion (a) shall be included in the budget for 
general science and research activities of 
the Department of Energy, except, that any 
programs, projects, and activities that di- 
rectly support and directly benefit the de- 
fense activities of the Department shall be 
included in the budget for atomic energy de- 
fense activities of the Department of 
Energy. 

SEC. 10. COST-SHARING AGREEMENTS. 

(a) PERMITTED PRovisions.—The Secretary 
shall ensure that contracts for the oper- 
ation of National Laboratories provide the 
director of each National Laboratory that is 
participating in the Initiative or the con- 
tractor operating any such National Labora- 
tory the authority to receive funds under 
any cooperative research and development 
agreement entered into with a domestic 
firm or university under the Initiative. 

(b) CONSIDERATIONS.—The director of each 
National Laboratory that is participating in 
the Initiative, in determining the type and 
extent of its laboratory participation in car- 
rying out work for others, shall undertake 
such work only when facilities are available 
and when it would not interfere with De- 
partment of Energy programs, and such 
work shall be conducted in such a way as to 
not create a future detrimental burden on 
the National Laboratory. 

(c) LIMITATIONS.—(1) An amount equal to 
not more than 10 percent of any National 
Laboratory's annual budget may be received 
from and under the Initiative in any fiscal 
year, except to the extent approved in ad- 
vance by the Secretary. 

(2) Under subsection (a) no National Labo- 
ratory may receive from any person more 
than $10,00,000 of non-appropriated funds, 
or the equivalent of such amount, under 
any cooperative research and development 
agreement entered into under the Initiative, 
except to the extent approved in advance by 
the Secretary. 

SEC. 11. OVERSIGHT OF COOPERATIVE AGREE- 
MENTS RELATING TO THE INITIATIVE. 

(a) PROVISIONS RELATING TO DISAPPROVAL 
AND MODIFICATION OF .—The 
Secretary may review a cooperative research 
and development agreement for the purpose 
of disapproving or requiring the modifica- 
tion of the cooperative research and devel- 
opment agreement. Each such agreement 
shall provide a 90-day period within which 
the agreement may be disapproved or modi- 
fied by the Secretary beginning on the date 
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the agreement is submitted to the Secre- 
tary. 


(2) Any determination made by the Secre- 
tary shall be made in writing. 

(b) RECORD oF AGREEMENTS.—Each Nation- 
al Laboratory shall maintain a record of all 
agreements entered into under this subtitle 
section and submit such record to the Secre- 
tary on an annual basis. 

SEC. 12. AVOIDANCE OF DUPLICATION., 

In carrying out the Initiative, the Secre- 
tary shall ensure that unnecessarily duplica- 
tive research is not performed at the re- 
search facilities of the Department of 
Energy (including the National Laborato- 
ries) that are participating in the Initiative. 

Mrs. LLOYD (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Tennessee? 

There was no objection. 

Mrs. LLOYD. Mr. Speaker, this is a 
very important bill for the competi- 
tiveness of this country. It does con- 
tain a DOE technology transfer study 
so that we can improve the process of 
transferring the technology that we 
spend about $3 billion or $4 billion a 
year on to the marketplace. 

Mr. Speaker, we produce many 
Nobel laureates, but we are producing 
few patents. We hope by this study 
that we can pave the way to the treas- 
ure trove of our federally funded tech- 
nology on the shelf and see that we 
can develop the patents so that our 
competitors do not. 

The SPEAKER. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentlewoman 
from Tennessee [Mrs. LLOYD]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed. 

TITLE AMENDMENT OFFERED BY MRS, LLOYD 

Mrs. LLOYD. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mrs. LLOYD: 
Amend the title so as to read: A bill to im- 
prove the transfer of technology developed 
by the Department of Energy National Lab- 
oratories.” 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 5132, DE- 
PARTMENT OF ENERGY LABO- 
RATORY COMPETITIVENESS 
ACT OF 1988 


Mrs. LLOYD. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill, H.R. 5132, the 
Clerk be authorized to make technical 
and conforming changes as may be 
necessary to reflect the actions of the 
House in amending the bill, H.R. 5132, 


October 21, 1988 


Department of Energy Laboratory 
Competitiveness Act of 1988. 

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Tennessee? 

There was no objection. 


TRIBUTE TO THE HONORABLE 
HAL DAUB 


Mr. KASICH asked and was permit- 
ted to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. KASICH. Mr. Speaker, I just 
would like to take this 1 minute to 
salute two retiring Members. One is 
the gentleman from Nebraska, Mr. 
HAL Daues, a member of the Ways and 
Means Committee, who I think has 
done just a fantastic job in the com- 
mittee. 

Mr. Speaker, it is not so important 
that I am speaking. I do, however, 
want to salute two of these retiring 
Members. 

I want to say that the gentleman 
from Nebraska [Mr. Hat Daun! has 
been an outstanding member of the 
Ways and Means Committee. He has 
worked very well with people on both 
sides of the aisle. He is very articulate. 
He is very knowledgeable and he has 
done, I think, a fantastic job in the 
Congress. We are absolutely going to 
miss HAL and we wish him the best of 
luck as he goes into public retirement 
just for a short time, I am sure. 

Also, Mr. Speaker, I would like to 
pay tribute to the gentleman from 
California, Mr. Dan LUNGREN, who I 
think is one of the sharpest parlia- 
mentarians in the House. He figures 
out ways to slip more of his ideas, con- 
structive ideas and bills in, than I 
think anybody on the Republican side. 

I am going to miss both of them, be- 
cause as far as I am concerned, they 
are great examples for the younger 
Members of the House. I wish them 
both the best of luck. 


THE SEVEN BLUNDERS OF THE 
THRIFT REGULATORY WORLD 


(Mr. LEACH of Iowa asked and was 
permitted to address the House for 
one minute and to revise and extend 
his remarks.) 

Mr. LEACH of lowa. Mr. Speaker, the time 
has come for Congress to cease mincing 
words about thrift problems. The dilemma we 
are confronted with is of our own making. Too 
loose laws have led to too loose regulation 
which in turn has led to too loose banking 
practices. The ing of other peo- 
ple’s money by high-flying thrifts has put tax- 
payers on the line for billions of dollars of li- 
abilities developed outside the normal budget- 
ary process. Multibillion dollar obligations have 
been made by politicians refusing to stand up 
to special interest concerns and made larger 
by regulators preferring to buy time rather 
than spread ill winds through an industry 
strewn with ill will. 
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The statistics speak for themselves. A $1.3 
trillion industry has a negligible capital base, 
negligible insurance fund, and negligible disin- 
centive to take risks with taxpayer dollars. If 
the first quarter of 1988 is a guide, the indus- 
try is losing money at a $15 billion annual clip. 
The weak are getting weaker, with Congress 
facing the prospect of the largest private 
sector bail out in the history of the Republic. 

Commentators like to suggest that regional 
problems—that is, a weak economy in the oil 
patch and on the farm—precipitated the sav- 
ings and loan problem. Actually, there are 
more human culprits than abstract rationales. 
The root cause of the thrift problem is greed, 
the regulator-sanctioned capacity of highflyers 
to attract and overleverage other people's 
money because of receipt of Federal or State 
charters to take deposits backed by Federal 
insurance. 

The quid pro quo—prudential investment 
and lending practices—has been ignored by a 
significant element of the industry because 
regulators followed the pandering exhortations 
of legislators at both the State and Federal 
level who have given too much power to too 
few to exercise too wantonly. 

A classic example of egregious thrift power 
is the regulatory rule that allows savings and 
loans, but not banks, to put 300 percent of 
their capital in direct investments. Alleged rep- 
resentatives of the little guy have encouraged 
thrift investors to use Government insured de- 
posits to speculate in real estate or the stock 
market rather than home loans. 

If executive branch scandals—some have 
gone so far as to suggest the presence of a 
sleaze factor—may partisanly be ascribed to 
Republicans, thrift conflicts of interest can just 
as fairly be considered disproportionately 
Democratic. Such is the case because over 
the years in a battle for powers between sav- 
ings and loan interests and commercial banks, 
thrift executives chose up sides with the 
Democrats, presumably on the assumption 
that bankers historically identified with the Re- 
publican Party. Just as large banks have 
come over time to be regulated less firmly 
than small ones, thrifts used their legislative 
power base within the dominant political party 
at both the State and Federal level to see to it 
that they would not become as forcefully regu- 
lated as commercial banks. 

Compounding the problem of weak regula- 
tion and a weak capital base in the thrift in- 
dustry is the epidemic of greed that seems to 
exist within a number of overextended institu- 
tion in growth states. Thrift managers who are 
in a negative net worth situation understand 
that they have nothing to lose as they pay 
premiums to attract deposits insured by 
others. Hence, there is every incentive— 
through dividends, salaries, and perks—to live 
high on the hog today and make risk invest- 
ments in the hope of striking gold tomorrow. 
Without stern regulatory oversight, imprudent 
circumstances are likely to breed more impru- 
dent decisions. 

The quandary regulators confront is the 
problem of how to rein in overextended insti- 
tutions when their primary resource is an over- 
extended insurance fund. ingeniously, the 
short-term answer appears to be a govern- 
ment-backed Ponzi scheme: the issuance of 
Federal guarantees and long-term capital 
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notes on a fund backed, in theory, by the 
Treasury. The undeniable effect of such guar- 
antees and note issuances is taxpayer ac- 
countability for the printing press of a runaway 
Federal regulatory agency. But incredulously 
few in this conservative administration are 
crying foul; and few in this liberal Congress 
are prepared to act. No one desires to bite 
the bullet just now. Apparently the administra- 
tion and Congress simply want to get out of 
town on election eve before the horses are 
out of the barn and a stampede commences. 

The only way it can do this is to give license 
to the licentious. Even though well capitalized 
and well managed thrift institutions have had 
record profits in recent years, the Or. Jeck- 
yll” third of the industry is so poorly managed 
that losses not only exceed the deposit insur- 
ance fund for thrifts but for banks as well. 
These losses are almost certainly likely to 
multiply unless regulators learn just to say 
no.“ Otherwise, a $75 billion headache today 
could become a $150 billion migraine tomor- 
row. 

The best antidote to public bailouts of indi- 
vidual institutions is the simple requirement 
that they be adequately capitalized and re- 
sponsibly regulated. 

Unless enormous real capital infusions are 
made by private sector investors, the only pru- 
dent regulatory guidance to the industry 
should be to shrink. As a representative of in- 
dividual taxpayers and ot an institution with 
primary responsibility for Federal spending 
decisons, my strongest admonition to regula- 
tors is to shut down the presses. Under 
today’s circumstances where an industry is 
under water as extensively as this one, 
schemes that provide paper certificates to 
induce barely solvent thrifts to take over insol- 
vent institutions stretch the constitutional and 
legal prerogatives of regulators. 

What is needed is a new macroeconomic 
approach to pruning back, rather than the cur- 
rent micromanagement largess implied in cer- 
tificated gift-giving. Failure of institutions to 
comply .with growth restraints should lead to 
immediate removal of key officers and direc- 
tors. 

If thrift industry extravagances continue to 
be countenanced, the country and the finan- 
cial community have to be prepared for the 
greatest jolt in public confidence since the de- 
pression. A run up of interest rates sparked 
either by Congress’ inability to constrain the 
deficit or inflationary policies at the Federal 
Reserve Board could all too easily spark a run 
down in thrift industry spreads and assets. A 
cascade of thrift failure could have an ava- 
lanche effect on the economy leading to re- 
cession or, quite possibly, depression. 

Of all the policy scandals of this Congress, 
failure to come to grips with the pressure 
group syndrome that precipitated the thrift 
overleveraging problem ranks second only to 
failure to discipline the Federal deficit mon- 
ster. Despite the implications of interference 
with a free market, there is no substitute for 
prudent laws and regulation of financial institu- 
tions when the economy as a whole can be 
so dramatically affected by the decisions of a 
few. 

In this context it is approriate that the seven 
blunders of the thrift regulatory world be ex- 
amined and, hopefully, corrected. 
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1. ALLOWING DIRECT INVESTMENTS FOR THRIFTS 

Presently, the Federal Home Loan Bank 
Board allows thrifts to take equity positions in 
real estate deals, play the commodity mar- 
kets, invest in junk bonds and make other 
kinds of direct investments. Meanwhile, Feder- 
al regulators for banks prohibit their institu- 
tions from making any direct investment, with 
incidental exceptions. This discrepancy be- 
tween the powers of the two principal financial 
industries is ironic in that the weaker is given 
a speculative green light while the stronger is 
more responsibly curbed. This discrepancy in 
regulation is no doubt one of the major rea- 
sons why the thrift industry is in such compa- 
rably desperate shape. 

Studies done by the Bank Board itself con- 
clude that most of the nontraditional invest- 
ment powers, including the authority to make 
direct investments, have proven to be neither 
superior in return to traditional mortgage lend- 
ing, nor do they appear to offer significant di- 
versification benefits. One Bank Board study 
completed in the fall of 1986 found that a 
grossly disproportionate percentage of thrifts 
with high levels of direct investment have 
become FSLIC problems cases, and that 
those institutions making disproportionate 
direct investments have created disproportion- 
ate liabilities for the FSLIC. Still other studies 
have shown that it costs FSLIC more, when- 
ever it must liquidate direct investments com- 
pared to traditional investments. The insur- 
ance corporation, for instance, pays 60 to 85 
cents on the dollar on liquidated direct invest- 
ments, in contrast with about 20 cents on the 
dollar for more traditional investments. 

Aside from the cost to FSLIC of allowing 
direct investments, there are other fundamen- 
tal philosophic concerns: 

First, should deposit insurance be author- 
ized to advance speculative investments? 

Second, should thrift owners be given a 
competitive investment advantage over real 
estate developers and other entrepreneurs? 

Third, should thrifts be given a competitive 
“powers” advantage over commercial banks? 

The common sense answers to these ques- 
tions would appear to be: ho,“ “no,” “no.” 

2. ALLOWING THE GROWTH OF INSOLVENT THRIFTS 

Insolvent thrifts are bleeding the industry 
dry with their predatory pricing for deposits 
and their investments in risky ventures. Given 
their broke status, they have every incentive 
to take risks with insured funds on the as- 
sumption that it's—heads they win if a risky in- 
vestment pays off, and tails the taxpayer 
loses, if it doesn’t. 

In California, for instance, the thrift deposit 
base now exceeds that of the banking indus- 
try even though the capital base of many Cali- 
fornia savings and loans is negligible. Loose 
regulations stimulated excessive competitive 
leverage. If an individual or group, for in- 
stance, can put together $10 million today, it 
is possible to obtain a bank charter, in Califor- 
nia with regulators allowing $150 million in de- 
posits. With the same $10 million, a savings 
and loan can be chartered and allowed $2 bil- 
lion in deposits—with the taxpayer potentially 
on the line if imprudent loans or spending 
practices develop. 

Accordingly, | have been pressing to require 
through legislation that the Federal Home 
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is losing $1 million an hour simply cannot be 
expected to grow its way to prosperity, unless 
its shape becomes so warped as to necessi- 
tate compensating Federal bailouts. 
3. REGULATORY SPINELESSNESS—THE LINCOLN AND 
FCA CASES 

Not only has the Bank Board been tardy, if 
not lax, in issuing appropriate regulatory 
guidelines, it has also capitulated to political 
pressures in removing thrift problem cases 
from the jurisdiction of regulators who attempt 
to crack down on speculative practices. In the 
case of Lincoln, the Board in an unprecedent- 
ed step removed an institution from the regu- 
latory jurisdiction of the San Francisco District, 
because that district objected to Lincoln's un- 
traditional lending schemes. Just as Members 
of Congress should not be able to use the 
Federal Home Loan Bank Board as a Santa 
Claus for friends, thrift owners should not be 
allowed to use their institutions as private 
piggy banks. 

In the case of FCA, the Board reportedly in- 
tends to grant a Federal charter, not out of a 
desire to apply standards stricter than Califor- 
ma's historically loose ones, but because Cali- 
fornia’s State regulator objected to granting 
extraordinary powers to FCA, including invest- 
ment banking tie-ins which amount to illegal 
affiliate transactions under both Federal and 
State law. Not only is the banking industry not 
allowed such tie-ins, but the various commit- 
tees of Congress in their futile efforts to craft 
expanded powers for the banking industry this 
year went to explicit lengths to preclude the 
very kinds of conflicts the Bank Board is en- 
dorsing in the FCA deal. 

4. SINGLE SOURCE BIDDING 

The FCA bidding process is anathema to 
good government. The Bank Board has given 
carte blanche to one bidder to negotiate a 
mulitbillion dollar deal. Perhaps because other 
bidders have been shut out, the powerful 
Bass family interests appear to have cast a 
minnow and landed a whale of a deal. 

In separating out a good bank from a bad 
one, Bass interests have all the upside profit 
potential contained in the obtaining for free of 
quality assets while managing for a fee—that 
is, guaranteed profit—weaker assets. Such an 
arrangement leaves the Bank Board liable for 
all the weak assets and puts Bass in an insid- 
er position at a later time to purchase these 
discounted assets at favorable prices. The ar- 
rangement also provides for the establishment 
of a merchant bank, which is neither a subsid- 
iary of the good or bad bank. This merchant 
bank is authorized a $1.5 billion line of credit 
at a highly preferential rate—equivalent to a 
ee DOUe oe ee ae 
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supervisory controls except in certain cosmet- 
ic contingencies. 

Extraordinarily, a previous bidder was elim- 
inated despite having committed more capital 
and having demanded no merchant bank risk. 
Whatever the merits of the contrasting bid 
that once was on the table and the allegations 
of FSLIC numbers gaming in favor of Bass, 
two facts stand out: the granting of negotiat- 
ing exclusivity to Bass family interests pre- 
vented competition that could have reduced 
FSLIC costs; the good bank—bad bank ar- 
rangement leaves FSLIC totally vulnerable to 
bearing the costs of resolution of weak assets 
and leaves Federal insurers with a much more 
difficult job of selling off these assets in the 
future because no quid pro quo advantages 
will accrue to a purchaser and outsiders will 
not find as attractive the assets of the bad 
bank that the Bass interests will run as insid- 
ers. 

5. PUTTING OFF PROBLEMS THAT SHOULD BE 
RESOLVED TODAY 

With unexamined confidence the Bank 
Board asserts that deal making is cheaper 
than institution closing. A close look at the 
Southwest plan leads one to doubt this 
premise. 

Under the Southwest Plan incentives are 
actually built in for acquirors of failed thrifts to 
manage assets poorly. Because there is full 
loss coverage on bad assets for 10 years, ac- 
quirors have no incentive to incur asset man- 
agement and work-out expenses. In addition, 
the yield maintenance assistance is generous, 
if not rich. It typically begins at Texas cost of 
funds plus 275 basis points, declining over 10 
years to 175 basis points. Given that well run 
thrifts hold their overhead expenses to ap- 
proximately 100 basis points, a handsome 
profit is guaranteed, particularly on non-earn- 
ing assets for which the yield subsidy is paid 
on the original book value. 

These deals are not real resolutions of the 
problems. They are risk-free for the acquirors, 
but risk-incurring for FSLIC. 

Acquirors candidly acknowledge that they 
do these deals because: 

First, they make a risk-free profit by simply 
holding assets; 

Second, even the risk of FSLIC defaulting 
on its obligation to them can be transferred to 
the Dallas Federal Home Loan Bank by using 
bad assets as collateral for loans; 

Third, they have a very cheap call“ option 
on Texas real estate; and 

Fourth, they can typically earn back their 
entire (minimal) capital contribution within the 
next few years of the 10-year contract. 

It is increasingly clear that FSLIC has seri- 
ously underestimated the size of the problem 
in Texas and elsewhere and overestimated 
the amount of funds it will have to work with 
over the next 10 years. The chances of a 
near-term default by FSLIC on its obligations 
cannot be dismissed. 

The future supervisory risk is also signifi- 
cant. The FSLIC forbearance from normal 
rules for acquirors—that is, reduced capital re- 
quirements and special accounting and regu- 
latory forbearances—effectively bind the 
hands of future Bank Boards. Incentives have 
become built in for acquirors to take undue 
risks and pay high salaries and perks since 
minimal real capital has been invested. 
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The problems in Texas spin off to the entire 
Federal Home Loan Bank system because 
each of the 12 Federal Home Loan Banks has 
“joint and several” liability on their consolidat- 
ed obligations. The liabilities caused by the 
provision of loans against artificially inflated 
collateral may expose the country to the 
excess of one over-banked, under-regulated 
State where the oil-based economy shows 
few signs of emerging from the doldrums. It 
also causes the FSLIC-assisted part of the in- 
dustry to grow exactly where shrinkage would 
appear most in order. Liquidation may imply 
greater short-term infusions of real capital, but 
far smaller long-term liabilities for the taxpay- 
er. 


6. ACCOUNTING GIMMICKRY 

In virtually all recent FSLIC-assisted deals, 
FSLIC has agreed (because of its capital loss 
and yield maintenance coverage on bad 
assets) to allow the acquiror to restore bad 
assets to their original book value. These 
write-ups capriciously increase the reported 
capital of the whole industry. For example, a 
Federal Home Loan Bank Board press re- 
lease stated that the industry's regulatory cap- 
ital rose sharply” by $5.8 billion in August. In 
fact, the capital of the industry continued to 
fall. The $8 billion in assistance given by 
FSLIC in August (almost none of which was in 
cash) implies a $2.2 billion loss rather than 
gain of capital. 

Stated simply, as FSLIC promises to pro- 
vide cash it doesn't have, it writes up the re- 
ported capital of the thrift industry by the 
same amount. Americans are increasingly 
seeking corporal punishments for a variety of 
crimes and mischief. While stocks and pillo- 
ries are outdated, a public spanking of Bank 
Board strategists would appear in order. 

7. A ROSE MAY BE A ROSE, BUT FSLIC IS NOT 
CONGRESS 

As of this date, FSLIC has issued nearly 
$13 billion in promissory notes to shore up the 
balance sheets of failed institutions and 
almost $8 billion in “assistance guarantees,” 
which are open-ended commitments to pro- 
tect acquirors of failed thrifts from certain 
losses entailed in their operation. Whether the 
full faith and credit of the Congress stands be- 
hinds these commitments is statutorily un- 
clear. What is clear is that Bank Board re- 
sponsibility for note and guarantee issuances 
cannot responsibly exceed non-Congression- 
ally derived resources available to it. To the 
extent they do, the Bank Board presumes to 
take on constitutional authority reserved for 
Congress. The American people can accept 
the principle of protecting depositors, but not 
institutions. If there is no confidence govern- 
ment is working to restrain excesses, the 
chances that representatives of the public will 
be forthcoming to the FSLIC plight lessen sig- 
nificantly. 

Under the circumstances the case for fold- 
ing or merging Federal Home Loan Bank reg- 
ulation with that applicable to the banking in- 
dustry is compelling. The sterner standards 
applied to banking should be transferred to 
thrifts, with regulatory responsibility shifted to 
the FDIC, Comptroller or a new financial com- 
munity regulatory body. The put-off-problems- 
til-tomorrow panacea has failed. The problem 
of over-leveraged capital in the thrift industry 
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can no longer be dealt with by stringing out 
the due date. Tomorrow has arrived; the wolf 
is at the door. The time to face up to reality is 
here, not by choice, but by necessity. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
bills of the following titles, in which 
the concurrence of the House is re- 
quested: 

S. 1792. An act to authorize appropria- 
tions for the Office of Environmental Qual- 
ity for fiscal years 1987, 1988, and 1989; and 

S. 2869. An act to authorize appropria- 
tions for the completion of certain walls of 
the Internal Revenue Service Building lo- 
cated in Washington, D.C. 
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NEW SERVICE OFFERED BY HIS 
ON NOVEMBER 8 AND 9 


(Without objection, Mr. FRENZEL was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FRENZEL. Mr. Speaker, I would 
like to inform the House that the 
House Information System will have a 
new service available on Election Day, 
November 8 and November 9, begin- 
ning at 9 p.m. on November 8. They 
will, on channels 27, 29, and 36 of the 
House television channels, be showing 
Federal election data. 

Channel 27 will have Alabama 
through Iowa; 29 will have Kansas 
through New York; 36 will have North 
Carolina through Wyoming. We will 
have updated election reports and per- 
centages for those States as complete 
as we can get them. 

In addition, we are going to give 
access to the AP news wire through 
HIS on a 24-hour basis. We hope the 
Members will find this service interest- 
ing, and we guarantee that HIS will be 
conducting no exit polls. 


TRIBUTE TO THE HONORABLE 
PETER W. RODINO, JR. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey [Mr. HUGHES] 
is recognized for 60 minutes. 

Mr. HUGHES. Mr. Speaker, I rise to 
lead the chorus of praise for the dis- 
tinguished and beloved dean of the 
New Jersey delegation and chairman 
of the Judiciary Committee, PETER 
RODINO. 

It has been my personal privilege to 
serve on the Judiciary Committee with 
PETER Roprno for the past 14 years, 
and during that time I have come to 
know him as a man of wisdom, com- 
passion and courage. His exemplary 
leadership as chairman of that com- 
mittee is well known to Members of 
this House, and the Nation. 
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For two-score years, PETER RODINO 
has made his presence known in this 
body; the major legislation that bears 
his imprint is too extensive to detail 
here. But undoubtedly his greatest 
contributions have been in protecting 
our constitutional liberties and ad- 
vancing the civil rights of all Ameri- 
cans. PETER RopINO’s role in the pas- 
sage of major civil rights legislation— 
including the 1964 Civil Rights Act 
and the open housing law of 1966, to 
name just two—was instrumental in 
making ours a more just society. 

All of America had the opportunity 
to observe PETER RopINno’s praisewor- 
thy character during the televised 
hearings of the Judiciary Committee 
on the impeachment of President 
Nixon. His fairness and deliberation 
were manifest during that time of 
high emotion and partisan tension. He 
presided over those historic proceed- 
ings in a manner that brought legiti- 
macy to the impeachment process, and 
credit to this body. By resolutely in- 
sisting on the supremacy of the Con- 
stitution in our system of government, 
PETER Roprno has rightfully secured 
for himself a place of honor in the his- 
tory of this great country. 

Surely, a void will be felt next Janu- 
ary when Congress convenes, for the 
first time in four decades, without the 
wisdom and leadership of PETER 
Roprno. The Judiciary Committee will 
be deprived of a most able helmsman, 
while the Constitution and Bill of 
Rights will lose one of their most 
steadfast guardians in this institution. 

PETER Roprno’s record of service 
over the past 40 years, however, is a 
legacy that will continue to inspire 
and guide this body in its delibera- 
tions. His courtesy and kindness will 
certainly never be forgotten by anyone 
who has had the pleasure of knowing 
him. We will miss him, not only as one 
of the truly outstanding Members in 
the long history of the House of Rep- 
resentatives, but, just as importantly, 
as a good and trusted friend. 

As PETER Roprno leaves this great 
American institution, I want to wish 
him and his beautiful family God's 
richest blessings in the years ahead. 
From the Washington Post, Oct. 20, 1988] 

PETER RODINO: He KEPT His COMPACT 
(By Leonard Steinhorn) 

In the flurry of Congress’ departure this 
week, we should not let it pass unnoticed 
that the end of the 100th Congress also 
marks the end of the legislative career of 
Peter W. Rodino Jr. I don’t think it’s an 
overstatement to say that he has been a 
great legislator. In this age of blow-dried 
candidates and media-driven politics, Peter 
Rodino has been an exception. During 40 
years in Congress and 16 as chairman of the 
House Judiciary Committee, he has fol- 
lowed principles rather than polls, convic- 
tion rather than expediency. The nation 
will surely miss his voice in Congress. 

It is common enough to praise politicians 
by saying they came to Washington but 
never forgot where they came from. In Ro- 
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dino's case this is not fulsome praise but the 
simple truth. In all his years as Mr. Chair- 
man,” he really never did forget that he was 
the son of an Italian immigrant. 

His identification with the common 
people was natural to him, and it underlay 
all his work in Congress. He came to Wash- 
ington as a champion of the post-World 
War II Fair Deal agenda for working Ameri- 
cans and never wavered. And long before 
the civil rights movement became a popular 
cause, he spoke out for racial justice, despite 
initially representing a white ethnic district 
not predisposed to civil rights. 

His legislative accomplishments are many. 
He was instrumental in gaining passage of 
every major civil rights bill of the last 30 
years. Less well known but almost as signifi- 
cant was his leadership in 1965 in repealing 
the odious national immigration quotas that 
kept out immigrants from southern and 
Eastern Europe. His distaste for monopolis- 
tic business practices led him to promote 
stronger antitrust laws. His concern for 
inner-city youths led him to the forefront of 
the congressional battle against drug abuse. 

But for all these accomplishments, even 
Peter Rodino knows that history will re- 
member him for his role during Watergate. 
He was an unlikely hero in that difficult 
time. Throughout the crises, he had but one 
goal: to restore the integrity of our system 
and the trust of the people. That is why he 
resisted the calls of less temperate politi- 
cians to hang Richard Nixon and instead 
conducted the impeachment proceedings 
with the balance and dignity the Constitu- 
tion deserved. 

His guiding star, during Watergate and 
throughout his career, was that our system 
cannot long survive unless we adhere to the 
principle of equal justice. To him, no one, 
including the most powerful, is above the 
law. Anything but pure devotion to that 
ideal will lead us down a slippery slope to a 
system of government that protects the 
rights of some but not others. 

Peter Rodino often spoke of our Constitu- 
tion as a compact with the American people. 
It pains him that equal justice and civil 
rights have not been fully realized by all 
Americans. 

Perhaps the greatest irony—and tribute— 
of his career is that he decided to retire this 
year to make way for a black congressman 
who would represent the changing demo- 
graphics of his district. Peter Rodino’s last 
act in Congress shows that he was willing to 
keep his compact with the people. 

Mr. Speaker, I yield to the gentle- 
woman from New Jersey [Mrs. ROUKE- 
MAI. 

Mrs. ROUKEMA. Mr. Speaker, I 
thank my colleague, the gentleman 
from New Jersey [Mr. HuGues], for 
the wonderful words he has said and 
the kind and poignant words that he 
has repeated here tonight on behalf of 
our colleague, PETER RopiIno. I want to 
add my own words to this tribute. 

Mr. Speaker, as the 100th Congress 
comes to an end, the career of one of 
the most distinguished Members of 
the House in modern U.S. history is 
also coming to an end. 

After 40 years in the House as the 
representative of the citizens of the 
10th Congressional District, our col- 
league, PETER RODINO, is bowing out. I 
know the decision to retire was not an 
easy one for him to make. He has dedi- 
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cated his life to hard and often frus- 
trating work of the Congress. Never- 
theless, his legislative accomplish- 
ments are numerous and his career 
distinguished. 

Over these past 40 years, our col- 
league has seen and been part of many 
profound changes and the drama of a 
historic period which has changed the 
face of America. 

Elected in 1948, PETER has experi- 
enced legislative combat with 8 differ- 
ent Presidents. He has seen the coun- 
try survive the cold and calculated ex- 
tremes of the cold war and the Cuban 
missile crisis. He has witnessed close 
up and personal one of the most devi- 
sive periods of American history, the 
war in Southeast Asia. He has been 
part of the civil rights movement and 
has been cited for his role in the adop- 
tion of the Civil Rights Act and for 
fighting for the rights of minorities in 
this country. And, he has witnessed 
the tragic assassinations of three great 
American leaders. 

But perhaps the most important 
achievement in PETER’s long and dis- 
tinguished career has been his 15 
years as chairman of the Judiciary 
Committee. Appointed chairman in 
1973, PETER has been quietly effective 
in the formation of national immigra- 
tion policy and defining and protect- 
ing the Constitution and constitution- 
al law. In this capacity, PETER has also 
been instrumental in having the 
words, one Nation Under God,” includ- 
ed in the Pledge of Allegience. He was 
also instrumental in making Columbus 
Day a Federal holiday. A day of pride 
for all Americans and a tribute for all 
of Italian American heritage. 

And of course, as we all know, PETER 
established his place in history during 
the early 1970’s when he led the com- 
mittee, and the Nation, steadily, me- 
thodically and professionally through 
one of the most profound constitution- 
al crises in our history, Watergate and 
the impeachment proceedings against 
President Richard Nixon. 

There are certainly hundreds of hu- 
morous stories and anecdotes that 
could be told about this individual and 
his long career but PETER does not 
really need us to elaborate on them. 
He will, I am sure, continue his contri- 
butions to public policy in his new pro- 
fessorship at Seton Hall University 
teaching a new generation of leaders 
committed to upholding the finest 
American traditions, the basic tenets 
of the law, and the noblest ideals of 
American democracy for the benefit of 
all peoples of any race, color, or creed. 
But PETER, please know we will miss 
you and your expertise and wish you 
the very best in your next career. 
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Mr. HUGHES. Mr. Speaker, I thank 
the gentlewoman from New Jersey for 
a fine statement. 
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Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise to express my appreciation to 
one of this country’s most distin- 
guished public servants, my good 
friend PETER Roprno. In the rich his- 
tory of the House of Representatives, 
few have served with as much dignity, 
diligence and integrity as the Chair- 
man of the Judiciary Committee. 
After 40 years of service to his con- 
stituents of Newark, NJ, and to his 
country, I think we can all agree that 
PETE has earned our respect and admi- 
ration. 

Mr. Speaker, as one who has had the 
honor of serving in this Chamber for 
34 of PETER Ropino’s 40 years, allow 
me to reflect. In 1948, the good people 
of Newark made a decision all Ameri- 
cans should appreciate; they sent a 
young man named PETER RopINno to 
Washington as their Congressman. 
The United States and Washington 
were very different when PETE was 
elected, postwar America had not yet 
seen Brown vs. Topeka, the civil rights 
movement had not yet taken shape 
and segregation was an accepted prac- 
tice. PETER worked to move America 
through its postwar era and fought 
against racial intolerance and bigotry. 
Pere was working to eliminate the in- 
stitutionalized prejudices of our socie- 
ty long before he saw riots break out 
in the streets of Newark. Without my 
good friend’s quiet, but strong leader- 
ship, I am certain that many of the 
landmark civil rights acts of the 1960’s 
would not have flowed out of the Con- 
gress and been signed into law. We are 
all appreciative of Chairman Rop1no’s 
ability to craft an effective solution 
out of a controversial issue. 

While those of us who have been 
fortunate to serve with Chairman 
Roprno know of his character, the rest 
of the country learned what kind of 
person PETER RopINO was when he 
chaired the impeachment proceedings 
of President Nixon. He listened to the 
rhetoric and innuendo, separated the 
fact from the fiction, and gave Presi- 
dent Nixon the fair and equitable 
treatment that the situation called 
for. Through his chairing of the im- 
peachment hearings, when all was said 
and done, it was recognized that he 
gave to each American the realization 
that the Congress had brought hones- 
ty and dignity to Government at a 
time when that was sorely needed. For 
his good work during the Watergate 
scandal and the subsequent impeach- 
ment hearings, Democrats and Repub- 
licans owe a debt to PETER RODINO 
that can never be repaid. He is truly 
one of the great Americans of our 
times. 

I have been honored to serve on the 
Select Committee to Investigate 
Covert Arms Transactions with Iran, 
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and Select Committee on Narcotics 
Abuse and Control with PETE. Mr. 
Speaker, a leader of the caliber of 
PETER Roprno comes along rarely. 
PETE has never been one to leap to 
conclusions without carefully contem- 
plating the entire issue and hearing all 
the arguments. For that alone he will 
be missed. We shall miss also his lead- 
ership; his dedication to constitutional 
principles; to the achievement of 
equality; elimination of discrimination 
and his pursuit of truth and justice. 

Jeanne-Marie and I extend our best 
wishes for a happy and rewarding re- 
tirement to our good friend, PETER 
RODINO. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman from Florida for those 
remarks. 

I yield such time as he may consume 
to the gentleman from Illinois [Mr. 
HYDE]. 

Mr. HYDE. Mr. Speaker, I thank my 
friend from new Jersey, Mr. HUGHES, 
and very much appreciate his taking 
this time to say a few words about one 
of the great legends of this body, 
PETER Roprno. I had the honor, the 
pleasure, the experience, great experi- 
ence, of experiencing for 14 years with 
PETER Roprno on the Committee on 
the Judiciary, and I never met a finer 
gentleman, a better lawyer nor a more 
exemplary Congressman in the fullest 
sense of those terms than PETER 
RODINO. 

I have listened to my colleagues talk 
about what he did for racial equality, 
how he fought it, how he fought for 
fair housing laws, how he fought for 
the Voting Rights Act, how he fought 
for human rights and human dignity, 
and to remove color barriers, and I 
watched him do that and I even par- 
ticipated, along this very important 
struggle, but I must say no Member 
carries water more for the civil rights 
community and all of its dimensions 
than PETER RODINO. 

I am sure PETER RopIno would like 
to serve in this body another term and 
another term. He is vigorous. He is 
healthy. His mind is as acute and alert 
and as productive as it ever was, but 
somehow or another that civil rights 
community decided that his work for 
racial equality was over, that his fight- 
ing for the Voting Rights Act so that 
people, no matter where they work, no 
matter what their culture or their her- 
itage, they would have a right to vote 
and their vote counted, and this enor- 
mous unequaled record of fighting for 
civil rights is now to be put on the 
shelf because the civil rights commu- 
nity has decided to put a fresh one in 
where we had 40 years of incredibly 
fertile, useful, productive service, and 
that is a bitter lesson to me as some- 
one who observes this happen before 
my eyes. 

I see where loyalty and gratitude 
somehow or another gets taken out of 
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the occasion, and PETER Ropino must 
step aside for reasons that baffle me, 
especially for someone who has fought 
for the civil rights community as he 
has 


He will be missed, but he has friends 
that will far outlast the sorrow and 
the pain of PETER Roprno having to 
retire before his time. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman from Illinois, and I 
yield as much time as he may consume 
to the gentleman from New York [Mr. 
RANGEL]. 

Mr. RANGEL. Mr. Speaker, let me 
thank my friend from New Jersey for 
taking time out to allow us to share 
our love and respect for PETER RODINO. 

It is strange to hear people say that 
PETER Ropino is stepping aside be- 
cause of civil rights activists, when 
PETER Roprino made his independent 
judgment as to what he thought was 
good for himself, the Congress and the 
Nation. I think it is ridiculous for 
people to read into this what the 
people in a given congressional district 
have decided what is in their best in- 
terests, and the fact remains that 
every time PETER Roprno said that he 
wanted to run for reelection, I have 
felt proud to not only support PETER 
Roprno but to do what little I could do 
to make certain that he is elected. 

It seems to me that when a commun- 
ilty has its own interests, its own cul- 
ture, its own racial background, it has 
a great opportunity to participate in 
this American dream, become a part of 
this august body and a decision of an 
incumbent decides this is what he 
would want done, instead of people be- 
coming baffled and confused who are 
already Members, they should join in 
and say that this is the epitome of 
civil rights by a man who does not just 
talk about it but a man who has truly 
lived it. 

PETER Roprxo, really, I served with 
as a member of the Committee on the 
Judiciary, and really think that all 
Americans have a sense of obligation 
as the way he kept that committee to- 
gether, how he kept Congress togeth- 
er, how he made certain it was not a 
question of liberals and conservatives 
or Republicans and Democrats during 
the impeachment hearings, but to 
make certain we weighed the facts and 
did what was great for America. 

Let us not look behind his reasons as 
to why he made a decision, but let us 
laud him and make certain we wish 
the best for him, the best for his 
family and made this history before 
him, may his life before him be just as 
rich as the strong history and the 
legacy that he leaves behind. He raises 
the standard for all of us who are priv- 
ileged to serve. 

Mr. Speaker, it is a very high honor for me 
to rise today and pay tribute to the able and 
distinguished chairman of the House Commit- 
tee on the Judiciary, Representative PETER W. 
RODINO, Jr. In December, Chairman RODINO 
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will conclude 40 years of public service to the 
citizens of the 10th Congressional District of 
New Jersey and the Nation as a Member of 
the U.S. Congress. 

Few men who have served in this body 
have achieved the level of respect and admi- 
ration that PETER currently holds with the 
Members of this body. He is respected and 
admired for his sense of honesty, compas- 
sion, and fairness. These rare and unique 
qualities were especially evident during the 
summer of 1974, when the House Committee 
on the Judiciary was charged with beginning 
impeachment proceedings against the 37th 
President of the United States, Richard M. 
Nixon. Perhaps it was there, as these pro- 
ceedings were being watched by millions 
around the world, that PETER helped steer this 
Nation through one of the most painful and 
difficult periods in our history. 

In particular, on the issue of civil rights for 
minorities in this country, PETER has been ex- 
emplary. Passage of every major piece of civil 
rights legislation for the last 20 years has had 
PETER’s input and stamp of approval. For ex- 
ample, he drafted the fair employment prac- 
tices provision of the 1964 Civil Rights Act. 
Whether the issue was a Federal holiday to 
honor Dr. Martin Luther King, Jr., or one of fair 
housing, minorities and indeed, all people of 
good will, knew that they had a staunch and 
unwavering ally in Chairman RODINO. 

PETER, | commend and salute you as you 
near retirement from the U.S. Congress for a 
job well done. It has been a privilege and an 
honor to have had the opportunity to serve 
with you in this great body. | wish you well, 
knowing that although you will no longer be 
an active Member of the U.S. Congress, you 
will continue to be an active voice on those 
issues that are near and dear to your heart. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for that nice statement 
and I want to yield as much time as he 
may consume to the gentleman from 
New York (Mr. Fisu], the ranking Re- 
publican on the Committee on the Ju- 
diciary. 

Mr. FISH. Mr. Speaker, it is very fit- 
ting that Members of this body reflect 
on the extraordinary public career of 
our colleague and friend, the gentle- 
man from New Jersey, PETER W. 
Roprno, JR. His many years of con- 
gressional service—spanning almost 
one-fifth of our history as a nation— 
have been characterized by fidelity to 
the Constitution, vigilance in champi- 
oning civil liberties, and sustained in- 
terest in our immigration and refugee 
policies. 

Millions of Americans know the 
story of how a new chairman of the 
Judiciary Committee led a fair and 
methodical inquiry into the conduct of 
a sitting President. PETER Roprno’s 
dispassionate leadership of our com- 
mittee in that troubled time won him 
the admiration of his colleagues and 
the gratitude of his country. The 
name PETER RopDINO became synony- 
mous in the public consciousness with 
respect for the rule of law. 

If Perer Roprno had done nothing 
else in public life besides leading the 
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impeachment inquiry, he would have 
earned an important place in our Na- 
tion’s history. In fact, he has done so 
much more! Advances in the adminis- 
tration of justice bear his mark. He 
has championed every civil rights stat- 
ute of his time. He has left a major im- 
print on our immigration and refugee 
laws as a result of decades of effort to 
promote generous, humane, and non- 
discriminatory policies. 


PETER RopINo, beginning with his 
earliest years in the Congress, champi- 
oned the abolition of the discriminato- 
ry national origin quota system of im- 
migration law—an effort that reached 
fruition in 1965. In eloquent floor re- 
marks that year, the gentleman from 
New Jersey extolled the diversity of 
our population and concluded in words 
that ring true to this day: 


The question of immigration is so basic to 
our welfare, so basic to our international re- 
lations, and so basic to the growth and de- 
velopment of this country that we must 
make every effort to place present and 
future national needs above the garbled 
echos of past prejudices. 


PETER RODINO, a forceful advocate of 
fair legal immigration policies, focused 
in the 1970’s and 1980’s on the prob- 
lem of illegal immigration. The Immi- 
gration Reform and Control Act of 
1986 reflected his tireless efforts to 
deter future unlawful entry and treat 
undocumented persons with compas- 
sion. 

The gentleman from New Jersey has 
displayed a deep concern for the wel- 
fare of persecuted people. He was an 
architect of the Refugee Act of 1980, 
which he accurately described in floor 
debate as “one of the most important 
pieces of humanitarian legislation ever 
enacted by a U.S. Congress.“ He has 
been a great supporter of internation- 
al relief efforts on behalf of refugees 
and has taken a keen interest in the 
welfare of international refugee orga- 
nizations. 

PETER Ropino is a quiet man whose 
actions stand for compassion and prin- 
ciple. He demonstrates steadfast devo- 
tion to civil liberties—refusing to yield 
to popular tides. He lives the Constitu- 
tion every day and continually reaf- 
firms his commitment to humanitari- 
an values. 

I have been proud to sit at his side in 
the Committee on the Judiciary. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman from New York and 
yield as much time as he may consume 
to the gentleman from Arizona [Mr. 
UDALL]. 

Mr. UDALL. Mr. Speaker, what I 
have to say about PETER RODINO is 
consistent with what every Member 
here has said. He is a great American 
and it has been with great pride to 
have served with him. 
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Mr. HUGHES. Mr. Speaker, I yield 
briefly to the distinguished gentleman 
from New York. 

Mr. GREEN. I thank the gentleman 
for yielding. 

Mr. Speaker, most of those who have 
spoken this evening on the special 
order of the gentleman from New 
Jersey have addressed themselves to 
Pere Roprno’s national significance 
and that is enormous. 

I would just like to relate a little 
local incident of which I am familiar 
because I was there. 

From 1970 to 1977 I served as Re- 
gional Administrator of HUD covering 
New Jersey, New York, Puerto Rico 
and the Virgin Islands. Because of 
some problems in Columbus Houses, a 
project in Pere Roprno’s district, he 
asked Bill Barrett, the late representa- 
tive from Philadelphia, the late chair- 
man of the Subcommittee on Housing, 
to come up to Columbus Houses one 
Saturday and look at the problems 
there. Of course I came over as region- 
al administrator. 

It was obvious from the occasional 
bottle descending from the upper sto- 
ries of that housing project as we 
walked from building to building to in- 
spect it that all was not well. But it 
was also very clear when we gathered 
in a parish hall after our walkthough 
that Pere Roprno, back in this district, 
was exercising the same kind of lead- 
ership that he exercised here in the 
House of Representatives. This was 
the case of a black housing project in 
the middle of what was otherwise a 
largely Italian-origin neighborhood in 
Newark and plainly there were some 
problems between the two communi- 
ties. And yet, though it could not have 
been politically advantageous for him 
to do so, nonetheless there was PETE 
Roptno on this Saturday afternoon 
busily engaged in trying to bridge the 
gap between these two communities, 
trying to see what could be done to 
help improve conditions in the hous- 
ing project and at the same time make 
the housing project a better neighbor- 
hood for the community at large. 

Let me say in conclusion that once I 
came here some years later the gentle- 
man from New Jersey [Mr. RODINO], 
has always been as helpful as he could 
to me as I have come to him with 
problems of the courts in the South- 
ern District of New York. I just want 
to express my appreciation to the gen- 
tleman from New Jersey [Mr. 
Hucues], for his taking out this time 
when we can all express our apprecia- 
tion to Pete Roprno for the marvelous 
work he has done both here in the 
Congress and back home in Newark. 

Mr. HUGHES. I thank the gentle- 
man. 

Mr. Speaker, I know there are a lot 
of other Members who want to address 
themselves on behalf of Pere RODINO. 
I believe we are ready to move ahead 
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with the legislative business of the 
House but I am going to yield to the 
gentleman from Florida [Mr. SMITH] 
for a brief statement. 

Mr. SMITH of Florida. I thank the 
gentleman for yielding. 

Mr. Speaker, so much has been said 
about what the gentleman has done 
over the years. 

Mr. Speaker, in the 6 years I have 
been here, it has been an absolute 
privilege for me to be part of the com- 
mittee which the gentleman from New 
Jersey chaired and to see the way, in 
fact, he has devoted his whole career 
to the preservation of the rights of the 
American citizen under the Constitu- 
tion and has been a guardian of those 
rights for every American. I am proud 
that PETER Roprno has become an im- 
portant part of the history of this 
House. 

Mr. HUGHES. Mr. Speaker, I am 
going to ask Members to provide their 
remarks for the Record and submit 
statements for the RECORD. 

Mr. Speaker, I have a series of state- 
ments of Members who want to be 
heard. 

Mr. CONYERS. Mr. Speaker, as we draw to 
the close of the 100th Congress | am honored 
to rise in tribute to our very distinguished col- 
league and chairman of the Judiciary Commit- 
tee PETER RODINO, a man whose 40 years in 
Congress and 16 years as Judiciary Commit- 
tee chair have demonstrated a selfless, 
strong, and committed leadership to this coun- 
try. His mark on American politics is legend- 
ary. 
| am proud to have served under this lead- 
ership during my tenure in Congress. But well 
before | was elected, PETER RODINO was 
fighting for civil liberties and equal justice for 
all Americans. The Voting Rights Act, Fair 
Housing Act, and the Civil Rights Restoration 
Act are just a few of the examples of the 
major civil rights legislation that PETER 
Ropino played a vital role in achieving, to 
bring forth a new era of opportunity for Ameri- 
cans regardiess of race. He fought at every 
turn for diversity in business through strong 
antitrust legislation. He never faltered in his 
commitment to working Americans. 

Mr. RODINO is perhaps best known for his 
even-tempered handling of the Watergate 
hearings. PETER RODINO’S conduct during 
these historic meetings had a profound and 
lasting impact on my own approach to this 
office, and held forth a standard by which we 
all strive to abide. Indeed, PETER RODINO 
guided us through a tumultuous time in our 
history, with a steady hand, and with utmost 
regard for truth without ever appealing to our 
less politic demeanor. 

Mr. Speaker, PETER RODINO’s dedication to 
his office and his country has led to a better 
nation and a better Congress. Let us all come 
forth to assue him that his dream of true 
equality and justice will continue through us 
all. Mr. Chairman,“ your presence will be 
painfully missed, but your great vision shall 
forever live on. 

Mr. BROOKS. Mr. Speaker, my good friend 
and colleague, PETER RODINO, will be leaving 
Congress at the end of this session and we 
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will miss him deeply. For the past 36 years 
PETER and | have served together on the Ju- 
diciary Committee and | have grown to admire 
him for his skill and dedication as a committee 
chairman. 

Our Nation owes a tremendous debt of grat- 
itude to Chairman Ropino for his outstanding 
service in the House of Representatives and 
as chairman of the Judiciary Committee for 
the past 15 years. 

He has led the Judiciary Committee with 
skill, dignity, and integrity through some of our 
Nation’s most trying days. He is deeply com- 
mitted to the rule of law and to a judicial 
system that carries out the principles of our 
Constitution. 

All of us on the Judiciary Committee will 
miss PETER Ropino’s leadership and dedica- 
tion, the Congress will miss his contribution to 
the legislative process, the people of New Jer- 
sey’s 10th District will miss his skillful repre- 
sentation of their interests for the past 40 
years, and | will miss him as a friend and a 
valued colleague. 

His work here in Congress has set a high 
standard of excellence for others to follow 
who believe in progressive government. | will 
miss his wise counsel and warm friendship 
and | wish him the very best that life has to 
offer. 

Mr. ANNUNZIO. Mr. Speaker; | am delight- 
ed to join with my good friend from New 
Jersey, Congressman BoB TORRICELLI, who 
has reserved this special order, in paying trib- 
ute to an outstanding American—the Honora- 
ble PETER W. RODINO, JR.—who is retiring 
from the Congress after 40 years of distin- 
guished service to our country. 

PETER RODINO has been my close and 
trusted personal friend for over 25 years, and 
| am proud to have had the privilege of serv- 
ing in the House of Representatives with this 
great American. He is a tower of strength in 
the Congress, and is a champion of civil rights 
and civil liberties for all of our citizens. He 
continues to receive the praise, respect, and 
admiration of all of his colleagues for the role 
that he has played, as the chairman of the 
House Judiciary Committee, in preserving and 
protecting constitutional rights. 

As floor of the 1965 Immigration 
and Nationality Act, PETER RODINO played a 
key role in repealing the discriminatory immi- 
gration quotas of the Walter-McCarran Act. He 
also played an important role as the floor 
manager of the 1966 civil rights bill and the 
Voting Rights Act extension of 1982. Of equal 
importance to these civil rights laws, he also 
has been instrumental in stopping legislation 
which infringes on individual rights and liber- 
ties, or seeks to destroy the delicate constitu- 
tional balance and separation of powers. 

PETER RODINO will always be remembered 
as the gravel-voiced chairman of the Water- 
gate impeachment hearings in 1974, where he 
exercised great patience and the utmost in 
statesmanship. His demeanor insured that our 
Constitution was protected and that no politi- 
cal considerations would ever enter into these 
hearings. His fairness insured a smooth transi- 
tion of power during one of the most turbulent 
and troubling times in our Nation's history. 

At the forefront of protecting rights and lib- 
erties, PETER RODINO has also worked tire- 
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lessly to protect the rights of minorities, the 
poor, and the disadvantaged, and his efforts 
have left behind the promise of hope and 
have made our land a stronger and better 
country. 

PETER ROOM] O has dedicated his life to 
public service. He is a decorated veteran, 
serving in the U.S. Army during World War Il. 
During the 20 terms he has served in the Con- 
gress, he has provided exemplary service to 
his constitutents from the 10th Congressional 
District of New Jersey, and his service to our 
country has been monumental. His dedication 
to the principles of our Constitution is an inspi- 
ration to his friends and fellow citizens, and 
his work and his accomplishments will long be 
remembered by those of us who had the 
honor of serving with him in the Congress of 
the United States. 

Mr. Speaker, | would like to take this oppor- 
tunity to share with my colleagues an article 
which appeared today in the October 20 edi- 
tion of the Washington Post, commending 
PETER Ropino for his many achievements in 
the House of Representatives, and a copy of 
that article follows: 

From the Washington Post, Oct. 20, 1988) 
PETER Ropino: He Kept His Compact 
(By Leonard Steinhorn) 


In the flurry of Congress’ departure this 
week, we should not let it pass unnoticed 
that the end of the 100th Congress also 
marks the end of the legislative career of 
Peter W. Rodino Jr. I don’t think it’s an 
overstatement to say that he has been a 
great legislator. In this age of blow-dried 
candidates and medria-driven politics, Peter 
Rodino has been an exception. During 40 
years in Congress and 16 as chairman of the 
House Judiciary Committee, he has fol- 
lowed principles rather than polls, convic- 
tion rather than expediency. The Nation 
will surely miss his voice in Congress. 

It is common enough to praise politicians 
by saying they come to Washington but 
never forgot where they come from. In Ro- 
dino’s case this is not fulsome praise but the 
simple truth. In all his years as Mr. Chair- 
man,“ he really never did forget that he was 
the son of an Italian immigrant. 

His identification with the common 
people was natural to him, and it underlay 
all his work in Congress. He came to Wash- 
ington as a champion of the post-World 
War II Fair Deal agenda for working Ameri- 
cans and never wavered. And long before 
the civil rights movement became a popular 
cause, he spoke out of racial justice, despite 
initially representing a white ethnic district 
not predisposed to civil rights. 

His legislative accomplishments are many. 
He was instrumental in e of 
every major civil rights bill of the last 30 
years. Less well known but almost as signifi- 
cant was his leadership in 1965 in repealing 
the odious national immigration quotas that 
kept out immigrants from southern and 
Eastern Europe. His distaste for nomopolis- 
tic business practices led him to promote 
stronger antitrust laws. His concern for 
inner-city youths led him to the forefront of 
the congressional battle against drug abuse. 

But for all these accomplishments, even 
Peter Rodino knows that history will re- 
member him for his role during Watergate. 
He was an unlikely hero in that difficult 
time. Throughout the crisis, he had but one 
goal; to restore the integrity of our system 
and the trust of the people. That is why he 
resisted the calls of less temperate politi- 
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cians to hang Richard Nixon and instead 
conducted the impeachment proceedings 
with the balance and dignity the Constitu- 
tion deserved, 

His guiding star, during Watergate and 
throughout his career, was that our system 
cannot long survive unless we adhere to the 
principle of equal justice. To him, no one, 
including the most powerful, is above the 
law. Anything but pure devotion to that 
ideal will lead us down a slippery slope to a 
system of government that protects the 
rights of some but not others. 

Peter Rodino often spoke of our Constitu- 
tion as a compact with the American people. 
It pains him that equal justice and civil 
rights have not been fully realized by all 
Americans. 

Perhaps the greatest irony—and tribute— 
of his career is that he decided to retire this 
year to make way for a black congressman 
who would represent the changing demo- 
graphics of his district. Peter Rodino’s last 
act in Congress shows that he was willing to 
keep his compact with the people. 

Congressman PETER RODINO can retire with 
the assurance that through his efforts our 
Nation has greatly benefited, and there is no 
tribute higher than this. | extend to my dear 
friend, PETER RODINO, my best wishes for a 
healthy and happy retirement. 

Mr. PEPPER, Mr. Speaker, | join my col- 
leagues in deep lament that with the end of 
this Congress PETER RODINO will no longer be 
a Member of this House. One of the truly illus- 
trious careers of any Member of this body has 
been that of Pere RODINO. Throughout the 
decades he has served in this House, he has 
made an outstanding record. Always keen of 
mind, exceptionally dedicated to this House, 
to our Constitution, and to our country, PETER 
Ropino has stood out as a symbol and a dis- 
ciple of all that was good and great in Amer- 
ica. | know of no Member in my experience in 
the Congress who has more deeply revered 
our Constitution and to whom the Constitution 
has had a more poignant meaning than to 
PETE RODINO. Time after time as he and | 
walked from the Capitol to the Rayburn Build- 
ing we have stopped to let him pour out his 
deep dedication to the meaning of our Consti- 
tution and the deep feeling that he had for 
that great document. 

The most illustrious part of PETER RODINO's 
House career has been his chairmanship of 
the House Committee on the Judiciary. As 
chairman of that great committee he had an 
opportunity to reflect what the U.S. Constitu- 
tion meant to him, and as he viewed it, to the 
American people. In the consideration of legis- 
lation and finally in the consideration of a res- 
olution to impeach the President of the United 
States, he rose to his greatest heights of dedi- 
cation to the Constitution and to patriotism 
and to the love of our country. His example as 
he presided over the Judiciary Committee and 
finally the adoption of an impeachment resolu- 
tion against a President, PETER RODINO set an 
example of heroic citizenship comparable to 
the heroic action of a brave soldier upon the 
battlefield. And in other impeachment pro- 
ceedings he, too, has discharged his duty with 
the faithfulness of a great patriot. 

PETER RODINO is beloved by all the Mem- 
bers of this House because of his kind and 
charming manner, the genuineness of his 
friendship, and his always friendly smile. 
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| have been very close to PETE RODINO and 
his friendship has been one of the warming 
experiences of my heart. While | am in this 
House, | shall immeasurably miss the warm 
smile, the many friendly conversations, the 
Stirring discussions about our Constitution and 
our country which | have enjoyed with PETE 
RODINO. 

Pete, my heart and my affectionate good 
wishes to you and your family will always be 
with you, and crowning many of my happy mo- 
ments in this House will be my association 
and my friendship with you. 

Mr. BOLAND. Mr. Speaker, it is my pleasure 
to take part in this special order honoring our 
colleague, Representative PETER W. RODINO 
of New Jersey. We here in Congress are 
aware of the many accomplishments of PETER 
RODINO and he’s known across America for 
his fine work on the Judiciary Committee at 
several key moments in recent history. It is fit- 
ting that we honor PETER RODINO today for 
his 40 years in Congress. He is one of the 
greats here in Washington and he will be 
greatly missed. 

| have served in Congress with PETER 
Ropino for almost 36 years. He has always 
impressed me with his day-to-day work, but 2 
moments particularly stand out. The first is his 
leadership role in the 1960's on the sensitive 
issue of civil rights. 

It took many years of effort by leaders 
around the country and here in Congress to 
get effective civil rights laws on the books. As 
a key member of the Judiciary Committee, 
PETER RODINO was in a position to make a 
difference. 

In 1957, 1960, 1964, and 1968 he wrote the 
majority reports on civil rights bills and helped 
steer them through the legislative process. In 
1965, PETER Ropo authored the Voting 
Rights Act and worked tirelessly to see it en- 
acted. The Voting Rights Act stands today as 
a symbol of true equality for all Americans. It 
is a source of pride for all of us who support- 
ed it and we can all be thankful for the brilliant 
work of PETER RODINO in the battle for civil 
rights. 

The second moment that stands out in all 
of our memories of PETER RODINO is his 
steady leadership during the difficult days of 
the Watergate scandal. In 1973, PETER 
Ropino became chairman of the Judiciary 
Committee. Within a year he was heading the 
first Presidential impeachment investigation in 
over a century. The Nation held its breath as 
the investigation unfolded. The integrity of the 
Presidency and of Congress was at stake. 
After that episode passed, it was clear that 
the leadership of PETER RODINO had carried 
us through some of the darkest days in Ameri- 
can history. He became a hero to millions of 
Americans and to many of us here in Con- 
gress. 

Mr. Speaker, PETER RODINO has taken a 
leadership role on many issues since the Wa- 
tergate investigation and more the 
ran - Contra investigation. He has worked hard 
on law-enforcement legislation, immigration 
legislation, and refugee measures. A full list of 
his accomplishments in Congress would fill a 
book. He has served this country in the Army 
and in the Congress. He has been honored in 
this country and around the world. | wish 
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PETER the best of everything in his retirement 
years. We can say of PETER RODINO that 
others will come after him, but no one will 
take his place. 

Mr. MAZZOLI. Mr. Speaker, as the days of 
this historic 100th Congress near their end, it 
is with both joy and sadness that | rise today 
to pay tribute to House Judiciary Committee 
Chairman PETER Ropino, who is retiring after 
40 distinguished years of service in the House 
of Representatives. 

It is difficult in this time and space to enu- 
merate the countless achievements Chairman 
Ropino has bestowed upon the Congress and 
the American people, Many of my colleagues, 
the press, and historians have already noted 
the achievements which will mark the chair- 
man’s lofty place in our history. 

What is important to note, however, is that 
his guidance in passing legislation like the 
Civil Rights Act of 1964 or the Voting Rights 
Act of 1982, PETER RODINO vigorously cham- 
pioned the civil and constitutional rights of the 
individual, Were it not for his efforts in these 
areas, the strides which we can point to today 
that have narrowed the inequalities among our 


Ropino most for his leadership in presiding 
over the 1974 Watergate hearings. His metic- 
ulous and deliberate style in this role was 
indeed a reassuring influence on an American 
public whose faith in our system had waned 
due to the events surrounding this loathesome 
affair. 

For me, | will carry for all time fond recall of 
Mr. Roowo's counsel and influence in helping 
me secure the passage of the landmark Immi- 
gration Reform and Control Act of 1986—the 
bill | initiated to revamp our Nation's immigra- 
tion laws. The 1986 act is a momentous 
measure which culminated a 6-year effort of 
Congress to gain control of our Nation's bor- 
ders and to do justice to undocumented 
aliens. His guidance was invaluable to me and 
to the successful passage of the measure. 

Upon retirement, Chairman Rooino has in- 
dicated his intention to pursue a vocation in 
writing and teaching. That would be most ap- 
propriate, as he has taught the Congress and 
the Nation during his service in the House of 
Representatives. 

it has been an honor and a pleasure to 
serve with him both on the Judiciary Commit- 
tee and in the House. He will be missed here 
as a legislator and as a person. 

| wish to insert, at this point, editorials which 
appeared in the New York Times and the 
Washington Post noting Mr. RODINO's retire- 
ment. 

[From the New York Times, Mar. 16, 1988] 
CHAIRMAN RODINO RETIRES, WITH GRACE 
For one who has enjoyed the power and 

privileges that Congressional seniority 
brings, leaving Capitol Hill for good isn’t 
easy. So it was understandable that Repre- 
sentative Peter Rodino of New Jersey, who 
has spent more than half his 78 years in the 
House, might have had second thoughts 
about retiring after his current term. 

But Mr. Rodino has now confirmed his 
plans to leave, and ended a distinguished 
career with grace. I believe that my part of 
the journey in this great American experi- 
ment is at its end,” he said. “I feel I have 
served my time and purpose.” 
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Some time. Some purpose. 

When Peter Rodino was first elected to 
the House in 1948, America was a radically 
different nation. For one thing, it had a 
home-grown variety of apartheid. It was 
part of Mr. Rodino's purpose to eradicate 
that evil. He did so as a legislative champion 
of civil rights—floor managing the 1966 
Civil Rights Bill and, as a Judiciary Com- 
mittee chairman, writing the Voting Rights 
Act extension in 1982. 

Reluctantly at first, then vigorously, he 
put his influence behind the landmark Im- 
migration Act of 1986. But what he may 
best be remembered for was the fairness 
with which he presided over the Judiciary 
Committee’s 1974 Nixon impeachment hear- 
ings. More than a decade later, a colleague 
recalled yesterday, Mr. Rodino would proud- 
ly display mementos from those hearings, 
which he justifiably regarded as among his 
finest hours. 

It was the Voting Rights Act that led 
some in his district to push for Mr. Rodino’s 
retirement. Largely white, ethnic and 
middle-class in 1948, his district acquired a 
black majority by court order in 1972. The 
intent had been to open a path for the elec- 
tion of a black representative, but the voters 
kept returning Mr. Rodino to Congress by 
wide margins. In 1986, against an opponent 
backed by the Rev. Jesse Jackson, he won 
by a margin of almost 2 to 1. 

He implied in that election that his 20th 
term would be his last. Now it is official. 

There are two ways to retire from Con- 
gress, a colleague said. Some stay on until 
they are over the hill and have begun to em- 
barrass themselves; some leave while they 
are on top and still appreciated. Typically, 
Peter Rodino took the noble way. 


{From the Washington Post, Mar. 16, 1988] 
Mr. RODINO STEPS ASIDE 


When it became clear in 1973 that the 
House of Representatives might have to 
consider the impeachment of Richard 
Nixon, people ran down the list of commit- 
tee chairmen to see who would be conduct- 
ing the hearings and came upon the name 
of Peter Rodino. It was not a familiar one to 
many outside the House: Mr. Rodino had 
been elected from the 10th district of New 
Jersey in 1948, but he did not became chair- 
man of the Judiciary Committee until more 
than two decades later. But as has hap- 
pened before in American history, the re- 
sponsibility devolved upon a person capable 
of fulfilling it. Chairman Rodino superin- 
tended the staff that built the factual 
record, he gave all sides opportunity to 
present their arguments, and he made the 
case for the result that he, with some reluc- 
tance, believed was right. It was a judgment 
that was quickly and entirely vindicated. 

Conducting those impeachment hearings 
was not Mr. Rodino’s only large contribu- 
tion in the House, from which he an- 
nounced Monday he will retire this year. As 
a member and chairman of the Judiciary 
Committee, he had an important part in the 
framing of civil rights and immigration leg- 
islation, in handling technical matters like 
bankruptcy and the broad economic issue of 
antitrust. In the 1980's, he played a key role 
in the renewal of the Voting Rights Act, the 
passage after arduous debate of immigra- 
tion reform and the passage just this year 
of the Grove City bill. He has not only 
passed good laws; he has also worked to 
thwart bad ones. 

Mr. Rodino brought to his long career an 
unusual ability to adapt as the political 
world changed around him. He was first 
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elected to the House as a young Italian- 
American New Dealer in a historically Re- 
publican and white Protestant district; by 
1972 most of his constituents were black. He 
was elected altogether 20 times by solid ma- 
jorities—even in recent Democratic primar- 
les against serious black opponents, when 
his longtime support of civil rights and work 
helping black constituents when they were 
only a small minority in the district were re- 
membered. Mr. Rodino will also be well re- 
membered in the House for his 40 years of 
remarkably vigorous and productive service. 


Mr. ROE. Mr. Speaker, these hallowed halls 
in which we serve have been firsthand wit- 


adjournment, will be concludi 40-year 
career that stands as one of the most illustri- 
ous in the history of this great body. It has 


the U.S. House of Representatives 
been able to serve with and work alongside 


terms. | can think of no greater endorsement 
of achievement. 

PETER Ropino will be remembered for 
many contributions. To his great credit and 
foresight, they are contributions that | know 
will stand the test of time and affect our coun- 
try for decades to come. | do not believe 
there has been a greater champion of civil 
rights in the U.S. House of Representatives 
than PETER RODINO. In 1966, he was the floor 
manager of our Nation's landmark civil rights 
legislation and in 1982, as chairman of the 
House Judiciary Committee, he wrote the 
Voting Rights Act extension that has been 
critical in assuring all Americans the right to 
vote. As chairman of the Judiciary Committee, 
he put his stamp on numerous other important 
pieces of legislation dealing with immigration, 
bankruptcy, and antitrust. 

About this litany of accomplishments, it is 
quite possible PETER W. RODINO, JR., will be 
best remembered for the fair and evenhanded 
manner in which he presided over the Judici- 
ary Committee's 1974 Watergate hearings. As 
we all know, Mr. Speaker, this was a time of 
great turmoil for our Nation and for our Consti- 
tution, and Mr. RODINO served both in exem- 
plary fashion in the way he chaired those 
hearings. 

| know that both the Nation and the people 
of New Jersey will miss PETER RODINO’s lead- 
ership, his vigor, his dedication, and his patri- 
otism. Personally, | will miss him both as a 
colleague here in the House and as a member 
of our New Jersey delegation. But it also gives 
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me great comfort to know that our Nation has 
been forever enriched by all that PETER 


R RODINO, as we all know, has had a 
most distinguished career. After graduating in 
1937 from what is today Rutgers University 
pos A n na pee OEEO SIE 
tour of duty in the Army during World War II. 
FFF 

elected to represent the 10th District 

VV 
honorably ever since. 

As we all know, Mr. Speaker, the early 

1970's were difficult years in the history of our 


Mr. Speaker, it is unfortunate that Mr. 
RODINO and | find ourselves on different sides 
of the aisle that so often divides this House. | 
have, however, had the pleasure of working 


drug abuse, and immigration. He will be great- 
ly missed by this body, as his service will be 
missed by the residents of the 10th District of 
Jersey. | know my colleagues join with 
today in 3 him all the best in his 


PETE Ropino has been a Member of this 
House for 40 years and, to our loss, has de- 
cided to retire at the end of the 100th Con- 
gress. 

When PETER Roomo first came to Wash- 
ington, after serving in the Army during World 
War Il, the world was rebuilding. At that time, 
no one could have every imagined the course 
which the world would take any more than 
that freshman Congressman could have seen 
where his chosen course would lead him. 

PETER RODINO has served under eight 
Presidents during his tenure in the House. 
And, 15 years ago he took over as chairman 
of one of the House's most important commit- 
tees, the Judiciary Committee. 

It was during his chairmanship of the Judici- 
ary Committee that PETER RODINO came onto 
the national scene when it was his duty to 
preside over the impeachment hearings of 
Richard Nixon. His statesmanship during 
those weeks when the eyes of the Nation and 
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the world were focused on the Judiciary Com- 
mittee brought him the respect of the country. 
This, of course, was something he already 
had earned from his colleagues. 

In 1976, PETER RODINO was responsible for 
the enactment of landmark antitrust legisia- 
tion. The Hart-Scott-Rodino Anti-Trust Im- 
provement Act of that year set important, ex- 
panded guidelines with which businesses must 
comply in the area of premerger notifications. 


plish prior to the legislation. 
mark on the 
New Jersey and on 
our 


that they will miss his leadership and dedica- 
tion—as will we in this Congress. 

| wish him many more productive and happy 
years with his children and grandchildren. 

Mr. GALLO. Mr. Speaker, | join with my col- 
leagues today to honor a man who has 
become known among his colleagues simply 
as Mr. Chairman,” the Honorable PETER W. 
RODINO, JR., of New Jersey. 

PETER RODINO’s record as a champion of 
civil rights and as a scholar of constitutional 
law has been clearly described in some detail 
by previous speakers. | am equally proud that 
this native of the Garden State has brought 
honor to New Jersey and dignity to our Nation 
as the chairman of the House Judiciary Com- 
mittee since 1973. 

| would like to relate one personal reflection 
as my contribution to today’s special order in 
his honor. 

Since 1984, when | was elected to serve 
the people of the 11th District of New Jersey, 
the chairman has offered his advice and coun- 
sel in the spirit of bipartisanship and he has 
been supportive on a number of occasions. 

| am reminded of one occasion in particu- 
lar—in early 1986—when Representative 
FRANK GUARINI and | were very concerned 
because it looked as though the July 3 cere- 
monies honoring the 100th anniversary of the 
Statue of Liberty would be limited to the 
swearing in of new citizens from Lower Man- 
hattan, due to a technicality in immigration 
and naturalization law limiting jurisdiction of 
the Federal judiciary with regard to Ellis 
Island, where the ceremonies were scheduled. 

Representative GUARINI and | felt strongly 
that this was a national day of celebration and 
that representatives from all of the 50 States 
should be included in this symbolic reaffirma- 
tion of our common heritage as immigrants. 

We took this concern to Chairman RODINO 
and he embraced it as his own, sheparding 
the legislation through Congress and on to the 
President's desk in less than 60 days. 

Anyone familiar with the workings of Con- 
gress knows what a major achievement it is to 
move legislation from start to finish in less 
than 2 months. 

The State of New Jersey and the United 
States of America will miss his strong leader- 
ship and his acute sense of perspective devel- 
oped over 40 years of service to the people. 
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| understand that the Honorable Mr. RODINO 
will soon become Prof. PETER RODINO. | ap- 
plaud his dedication to good government and 
his willingness to share that commitment with 
the next generation of leaders. 

| thank him for his friendship and for his 
counsel. | join my colleagues in recognizing 
his many accomplishments and | wish for him 
a long and prosperous academic career. 

Mr. TORRICELLI. Mr. Speaker, as the 
youngest member of the Democratic delega- 
tion from New Jersey, | am especially proud to 
have enjoyed and benefited from the skillful 
leadership of PETER Ropino. Although his 
service in the House of Representatives 
began before | was born, PETER RODINO read- 
ily welcomed me upon my own election to the 
House and has always been there to guide 
me. 

PETER RODINO has played a unique role in 
bringing our delegation together. Ours, like 
many, could have been a delegation of a few 
powerful people. Instead, it was a combination 
of effective leaders, and a real fighting team: 
a team which has been led through all these 
years by PETER RODINO. 

When PETER RODINO announced in March 
of this year that this session of Congress 
would be his last, | could not help but to think 
of how different America is today, how much 
better America has become through PETER 
Ropino’s leadership. 

In his announcement, he said that he had 
served his time and a purpose. In his time, his 
district, his State, his America have been re- 
shaped through his leadership in bringing civil 
and human rights to all of our citizens. 

Through 40 years in the House of Repre- 
sentatives and 15 years as chairman of the 
House Judiciary Committee, PETER RODINO 
led us ably through passage of the 1966 civil 
rights bill, the Voting Rights Act extension in 
1982, and the Immigration Act of 1986. 

PETER Ropino also served a purpose. 
Often the only thing that stood between the 
radical politics of the moment and the defense 
of common sense and our constitution has 
been PETER RODINO. That has made him im- 
portant for our country. it means that PETER 
Ropino has been more than just another 
Member of this institution. 

Although PETER RODINO’s journey at the 
helm of an important committee of this institu- 
tion is coming to an end, | hope that America 
and the communities that he represented will 
continue to receive the benefit of this wisdom 
and leadership. 

For me and many young people around the 
country, PETER RODINO was and always will 
be a model of public service. He made this in- 
stitution a place where people want to serve. 
He made this a place, even a profession, that 
people want to be a part of. He has made it a 
noble, dignified, and a special place. 

Mr. BERMAN. Mr. Speaker, it is with great 
pleasure that | rise today to join in this tribute 
to my chairman, the Honorable PETER 
RODINO. 

Long before | became a Member of this 
body, | was aware of PETER RODINO’s awe- 
some reputation as a committed proponent of 
civil and constitutional rights, equal opportuni- 
ty for all Americans, and the values of fairness 
and integrity in the conduct of governmental 
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affairs. My personal experience since then 
has only confirmed the reputation he has 
earned during the course of a long and hon- 
ored career. 

don't think it is an overstatement to say 
that no Member has ever made a greater con- 
tribution to insuring the humaneness and 
equity of our immigration laws. In 1965, PETER 
Ropino achieved a long-sought goal of fair- 
minded Americans as the prime sponsor of 
the 1965 Immigration Act, which eliminated 
from our laws the shame of the old national 
origin quota system. In 1980, he accomplished 
the elimination of ideological considerations in 
the admission of refugees to this country, es- 
tablishing in the Refugee Act a comprehen- 
sive, equitable policy for refugee admission 
and resettlement. Most recently, PETER 
Ropino doggedly worked for the enactment of 
the Immigration Reform and Control Act of 
1986, and has consistently called for gener- 
ous and humane implementation of its land- 
mark provisions. 

On a personal note, our efforts to prevent 
the creation of a massive new bracero pro- 
gram as part of IRCA would simply never 
have succeeded without the stalwart leader- 
ship of PETER RODINO. He insisted that under 
no circumstances would he allow immigration 
reform legislation to go forward at the price of 
a giant step backward in the struggle for digni- 
ty and fairness for American farmworkers. 

| have long assumed that PETER RODINO's 
commitment to a just and fair system for ad- 
mitting natives of other countries to share in 
the blessings of the United States is part and 
parcel of his abiding belief that our Constitu- 
tion and our laws afford a system of individual 
liberties that is the envy of the world. 

But PETER NROO π]ͥ ˖ believes that steadfast 
vigilance is required to protect those timeless 
rights from the shifting winds of popular senti- 
ment. In his 16 years at the helm of the Judi- 
ciary Committee, PETER RODINO has from 
time to time been accused of presiding over 
the “killer committee,” the graveyard for con- 
Stitutional amendments and other bills that 
have enjoyed a great measure of popular sup- 


But what does that mean? It means that 
PETER Ropino has done no less than to walk 
in the footprints of our Founding Fathers, who 
believed that minority rights must be protected 
against the encroachments of majority senti- 
ment. Not for PETER RODINO is the view that 
Congress can proceed blithely to pass uncon- 
stitutional laws and let the courts take care of 
the consequences. And not for PETER RODINO 
are amendments to constrict cherished consti- 
tutional rights or to strip the Federal courts of 
the ability to adjudicate and provide redress to 
our citizens in critical disputes. 

Under his leadership, the House Judiciary 
Committee has strengthened the Voting 
Rights Act and the Nation's fair housing laws. 
The landmark Hart-Scott-Rodino Act stands 
as the most important antitrust legislation of 
the past four decades. The integrity of our 
bankruptcy laws has been maintained on his 
watch. Members of the Judiciary Committee 
and of this body have been confident that leg- 
islation with PETER RODINO’s mark on it has 
passed his test of fairness and integrity. 

Not least of all, in one of the darkest hours 
of our Republic, PETER RODINO presided over 
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impeachment proceedings against Richard 
Nixon which remain a model of evenhanded- 
ness, propriety, and faithfulness to constitu- 
tional principles, no less than we have come 
to expect from PETER RODINO, but a marvel in 
his first year as chairman of the Judiciary 
Committee. 

For these gifts to the Nation and to this 
body, | stand in tribute to PETER RODINO, and 
wish him well in the years to come. | am de- 
lighted that college students will enjoy the 
benefit of his wisdom and experience, and 
hope only that he will continue to share his 
good counsel with us in the years to come. 

Mr. FLORIO. Mr. Speaker, among the mem- 
bers of the class of 1948 in the House of 
Representatives was a proud, quiet man from 
Newark, NJ, who would one day take his 
place among the giants of our day. 

PETER RODINO, JR., was not one to go for 
the big splash. He is by character a very pa- 
tient man. Years passed by before he became 
chairman of the House Judiciary Committee, 
but once the gavel was in his hands, Con- 
gressman Ropino played a key role in some 
of the greatest pieces of legislation ever to 
insure and expand the civil rights of Ameri- 
cans. In recent years, against what sometimes 
seemed a tidal wave of ideological zeal, Con- 
gressman Ropino’'s role changed somewhat. 
Instead of helping to pass good legislation, he 
became the gatekeeper whose efforts helped 
to prevent the passage of bad legislation 
whose spirit, and often whose letter, would 
have taken the Founding Fathers aback. 

In either role, he served the cause of all 
Americans. Never was Chairman RODINO 
mentioned more honorably than during the 
1974 impeachment hearings in the wake of 
Watergate. Again, patience was a Rodino hall- 
mark. While others might counsel speed, with 
all its potential for errors and political partisan- 
ship, Chairman Roomo acted carefully and 
thoughtfully with a watchful eye, not on the 
political winds of the moment, but on the last- 
ing impact Congress actions might have on 
the Constitution. He marshaled his case. He 
sought out facts. He gave minority opinions a 
chance to be heard. In the end, his work 
added luster to that great document, the Con- 
Stitution of the United States. 

His colleagues from New Jersey probably 
knew him best. When he retires at the end of 
the 100th Congress, our State delegation 
loses its dean. There are other facts about 
PETER Ropino that make him, and us, proud. 
He was the first Italian-American from New 
Jersey to be elected to Congress. He has 
been a staunch defender of the rights of 
working men and women. 

To me, and to others in the New Jersey del- 
egation, PETER RODINO has been all that and 
more. He has been a friend. He has been an 
adviser. He has stood as a shining example of 
the best in what a Member of this esteemed 

can become. 

We will miss PETER RODINO, and we wish 
him all the best in his well-earned retirement. 
However, in a way, we will not miss him. That 
is because he will always be around. Such 
was his contribution that the things he stood 
for, the causes he championed, the battles he 
won will forever be a part of this body and this 
Nation. 
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Mr. DONNELLY. Mr. Speaker, | rise today to 
join my colleagues in honoring one of the 
most distinguished Members of the House, 
Chairman PETER RODINO, who is retiring after 
40 years in Congress. 

During his tenure in the House PETER has 
earned the respect of his colleagues on both 
sides of the aisle for his political skill and his 
commitment to civil rights. As chairman of the 
Judiciary Committee, PETER first achieved na- 
tional recognition during the Watergate era 
while presiding over committee debate on the 
resolution to impeach President Nixon. His 
calm leadership helped this country through 
one of the most trying periods in its history, 
and one of the greatest tests of our constitu- 
tional form of government. For his role in 
these hearings alone, Peter's place in history 
is assured. 

PETER has gained additional recognition on 
a number of other national issues. As Judici- 
ary chairman and member of the Select Com- 
mittee on Narcotics Abuse and Control, PETER 
has been a leader in the drafting of the omni- 
bus drug bill currently before Congress. He 
has worked hard to ensure the integrity of the 
U.S. judicial system, by providing an adequate 
supply of Federal judges appointed on the 
basis of the needs of the judicial system and 
not on the basis of political patronage. PETER 
was also selected to serve on the committee 
investigating the Iran-Contra scandal, a further 
acknowledgment of his experience and his 
reputation for fairness. 

| personally have had the pleasure of work- 
ing closely with PETER on a number of immi- 
gration bills. Last year | introduced legislation 
to extend the NP-5 Program, and to provide 
new immigration catagories not based on the 
traditional family reunification criteria. This leg- 
islation would have eliminated the unintended 
effects of the 1965 immigration reforms, which 
had reduced immigration from European coun- 
tries, a traditional source of immigrants to this 
country, to a trickle. However, with the end of 
session approaching, and November elections 
causing a rush toward adjournment, further 
reform of immigration law during the 100th 
Congress appeared dead. 

Chairman Ropino helped to revive efforts to 
increase legal immigration into this country. 
His legislation, H.R. 5115, which was intro- 
duced during the waning days of the session, 
contains many of the basic provisions of my 
legislation, including the extension of the NP- 
5 Program. With his leadership, it now ap- 
pears likely that Congress will reach agree- 
ment on this important legisiation prior to ad- 
journment. Those of my colleagues who, like 
me, do not serve on the Judiciary Committee, 
but who are concerned about the immigration 
issue, are extremely grateful for PETER’s lead- 
ership on this issue. 

Clearly, those of us who are here to honor 
our colleague are not the only ones who 
admire PETER RODINO. The people of New 
Jersey's 10th Congressional District have se- 
lected PETER to represent them in the last 20 
elections, and as we all know, a Congressman 
needs no higher praise than that. 

Finally, | want to express my appreciation to 
Congressman TORRICELLI for providing us with 
this opportunity to pay special tribute to one 
of our most distinguished colleagues. It has 
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been my great pleasure to work with PETER 
Ropino over the last 10 years. PETER can 
look back with pride on what has been a long 
and successful career. This institution will 
miss his advice and leadership dearly. 

Mr. CARDIN. Mr. Speaker, when | was first 
elected to the House of Representatives only 
2 years ago, | had the opportunity to become 
a member of two major committees. Whether 
or not | was to be given permission to accept 
the two spots was primarily left to the discre- 
tion of PETER RODINO. | made an appointment 
with the distinguished chairman of the Judici- 
ary Committee to discuss the matter. 

The chairman made it very clear to me: he 
only wanted people on the committee who 
were willing to spend the time and energy to 
learn the issues. Naturally he was suspect of 
anyone who wanted to be on two major com- 
mittees. He was very committed to the issues 
under the jurisdiction of the Judiciary Commit- 
tee and demanded the same thoughtful con- 
sideration of these issues by members of the 
committee. 

Two years later | can look back with 20/20 
hindsight, with the experience of having 
served on his Judiciary Committee, and know 
first hand what it means to have been a 
member of PETER RODINO's Judiciary Commit- 
tee. 
it means having been a part of a committee 
that, in this historic Congress, produced histor- 
ic legislation. The committee waded through 
the mire of ethics violations of this administra- 
tion to reauthorize an independent counsel 
statute—and ultimately to see its constitution- 
ality upheld by the Supreme Court. It put teeth 
in the Fair Housing Act, continuing the march 
toward civil rights for all Americans that has 
been stalled during this administration. 

It means, during consideration of the omni- 
bus drug bill this year, that the Judiciary Com- 
mittee, under the leadership of the chairman, 
had the political guts to fend off many attacks 
on the Constitution and the civil liberties of 
the American people. |'m sorry to say that the 
House did not follow the lead of the Judiciary 
Committee on many of these matters. 

And it means having had the opportunity to 
serve with PETER RODINO. For years now, 
Chairman Ropino has stood between the 
Constitution and those who want to turn it into 
a Christmas tree, hanging on it every decora- 
tion the far right can think of, from abortion to 
busing to school prayer. 

At the same time, he produced the tough 
legislation the Nation needed, leading the 
fights for reform of the immigration and bank- 
ruptcy laws. 

Of course, from the very beginning, we had 
reason to expect great things from PETER Ro- 
DINO’s chairmanship. He had wielded the 
gavel less than 1 year when he presided over 
the greatest constitutional crisis of this centu- 
ty. His distinguished, evenhanded, and pains- 
takingly careful handling of the Watergate im- 
peachment hearings was critical to guiding our 
country through that traumatic time. 

The highest praise any public servant can 
hope for is that he has left things better than 
he found them. Chairman Room has left his 
committee, this Congress, and his country 
better than he found them. We are grateful for 
his service, and will miss his leadership. 
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Mr. VENTO. Mr. Speaker, | rise today to pay 
tribute to my friend and colleague, Chairman 
PETER RODINO. Congressman RODINO has ad- 
mirably served in the House of Representa- 
tives for 40 years. His district of Newark, NJ, 
has experienced many changes since the 
postwar years, yet the people have wisely 
continued to elect PETER RODINO as their rep- 
resentative to the U.S. Congress. 

PETER RODINO will no doubt be noted in 
history as the fair and strong chairman of the 
Judiciary Committee which voted in 1974 to 
impeach Richard Nixon. As chairman of that 
committee, he proved to be a most capable 
leader and above all, a fair and evenhanded 
leader. By proceeding with caution and re- 
straint, PETER RODINO was able to avert a 
strictly partisan war against Richard Nixon. It 
was Chairman PETER RODINO who galvanized 
the necessary bipartisan support in favor of 
impeaching President Nixon. This was a most 
difficult time in the history of our country. 
PETER RopIno rose to this immense and un- 
fortunate challenge to our system of govern- 
ment by providing the leadership necessary to 
prove that our democratic system was able to 
work in the face of a great crisis. 

Congressman PETER RODINO has consist- 
ently been involved in major civil rights legisla- 
tion. He directed the fair employment prac- 
tices provision of the 1964 Civil Rights Act 
and became the main sponsor of the new Im- 
migration Reform and Control Act in 1983 
which he saw through to its passage in 1986. 
This paralleled his early, effective work in 
Congress, when, as a subcommittee chair- 
man, he mastered the legislative process and 
successfully rewrote immigration and natural- 
ization policy. 

PETER RODINO is surely one of the most 
powerful and respected Members of Con- 
gress. Chairman Ropino has the ability and 
determination to craft legislation and, as im- 
portantly, to block legislation that he feels in- 
fringes on basic constitutional liberties. Many 
legislative measures bear PETER RODINO’S 
name including antitrust legislation that has 
proven so important to the competitive free 
enterprise system that supports our people 
and our Nation. 

Congressman Robo has been a friend to 
many Members of this House. For the past 12 
years, | have had the great pleasure of work- 
ing with him and | have benefited from his 
good counsel and strong friendship. Con- 
gressman RODINO and | share a common Ital- 
ian American heritage and | was fortunate to 
have been able to accompany him on several 
trips abroad to participate in important meet- 
ings with Pope John Paul and other political 
leaders. We have shared some special re- 
sponsibilities, some special times, and a 
common joy in our work. 

Chairman PETER RODINO is a model of lead- 
ership in the U.S. House of Representatives 
and in the Congress, proving by example just 
how much one person can accomplish. He is 
a man with conviction and values. He knows 
well the advantage of being in the right place 
at the right time, especially when he is 
needed. But, let us all understand that his ac- 
tions and accomplishments are not an acci- 
dent of history; rather, these accomplishments 
stem from a well-considered commitment to 
serve as best he could. When faced with chal- 
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lenges he was ready and did his homework 
thoroughly. No quick rush to judgment for par- 
tisan or other advantage has characterized 
PETER Ropino’s actions and success. 

PETER ROpINO shall be dearly missed as a 
friend, a legislator, and a leader in the House 
by both those whom he has served and those 
who have served with him. 

PETER Ropino has devoted his life to public 
service. As he leaves us, PETER can know 
that he goes with the thanks of a grateful leg- 
islative body for his years of friendship, dili- 
gence, and unblemished service. We wish 
PETER RODINO well in his working retirement 
and want him to know that his continued 
counsel will always be welcome. 

Mr. GARCIA. Mr. Speaker, we are here to 
honor one of the giants of our time, PETER 
Ropino. PETE RODINO first came to Congress 
when Harry Truman was President. He came 
as a fighter, a reformer, a man of the people. 

And for 40 years, PETE RODINO has served 
his district, Congress, and the United States 
with dignity and diligence. He has always 
been a champion of the underdog. He has 
always been a disciple of the truth and fair 
play. 

PETE first came to national attention when 
he had the difficult task of presiding over the 
impeachment hearings of President Nixon. He 
won national acclaim for his evenhanded, 
nonpartisan attitude toward that most trying 


Yet, for those of us who have come to 
know PETER RODINO, that is not at all surpris- 
ing. He is a man of character, of integrity. He 
further proved those fine qualities by throwing 
himself into the debate on civil rights. He 
worked hard on behalf of minorities in this 
Nation. He worked hard on behalf of the poor 
and underprivileged. 

PETE RODINO was also an advocate of im- 
migration reform. While | did not always agree 
with him on this issue, |, nonetheless, felt that 
his efforts were always well intentioned. His 
heart was always in the right place. 

| will miss PETE. We will all miss him. He 
has been an example of what is best about 
this body. He has been a testimony to public 
service. And while he is leaving us after this 
Congress, his legacy will remain for genera- 
tions to come. 

Mr. GUARINI. Mr. Speaker, it is an honor to 
celebrate the Rodino years. 

When | think of PETER RODINO, | am re- 
minded of a story from “A Man For All Sea- 
sons.“ Thomas More was talking to his son-in- 
law, Roper. Young Roper said that he would 
cut down every law in England to go after the 
devil. More replied, When you have cut down 
all the laws, and the devil comes after you, 
what will be left to protect you?” 

Thomas More, a man of wisdom and a man 
of faith, understood one of the great rules of 
history—the rule of law. 

When the weak are victimized by the 
strong, they look to the law. 

When communities seek protection from 
crime, they look to the law. 

When people seek to halt the abuse of 
power, they look to the law. 

When the poor seek simple justice, they 
look to the law. 
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And when people seek to uphold the rule of 
law, they often look to PETER RODINO. 

For 40 years, this man has left his finger- 
prints on the Constitution, and his footprints 
on American history. 

And every time, the country has been better 


it. 

He has helped to turn “Equal Justice" from 
a worthy dream to a way of life: Fair housing, 
voting rights, immigration, education, equal 
employment, equal opportunity, equal rights. 
Each has been touched by the guiding hand 
of PETER RODINO. 

And every time, the cause of justice has 
moved ahead. 

From the Supreme Court to the district 
court, from the Court of International Trade to 
the court of public opinion. 

Each has been moved by this man’s cour- 
age, conviction, and compassion. 

And every time, the rule of law became 
stronger, and the administration of justice 
became wiser. 

PETER RODINO knows that being an Ameri- 
can is a statement of principle. 

When we think about the immigrants who 
have come to our shores, we should think 
about what they came for, what they searched 
for, what they stood for. 

All they wanted was a chance. 

A chance to be free, a chance to find a 
decent job, a chance to raise a family, to wor- 
ship in peace, and to build a nation. 

Their pockets were empty, but their hearts 
were full of hope. 

And in return, they offered everything. 

They passed the truest test of patriotism; 

they believed in the power of the American 
idea. 
When people come to Washington, they 
can walk past the White House, go through 
the Halls of Congress, and visit the building 
that houses the Supreme Court. 

As they walk up the stairs to the Supreme 
Court, they can see four simple words that 
stand at the center of the American idea: 
Equal justice under law. 

For four decades, PETER RODINO has 
fought for equal justice, under law. 

He has treated public service as a noble 
calling. 

He has made America better. 

He has made America 8 

He has helped our country remain a beacon 
of justice, providing hope to people every- 
where. 

And here at home, for so many, he has 
helped the American dream come true. 

So PETER RODINO, on behalf of all who be- 
lieve in simple justice and the American idea, | 
say thank you. 

Mr. MOORHEAD. Mr. Speaker, | am most 
pleased to have this opportunity to participate 
in a special order honoring our long time col- 
league and friend, PETER W. RODINO, JR. It is 
well known to the Members of this House, as 
well as throughout the Nation, that PETER 
Ropino has served as the distinguished chair- 
man of the Committee on the Judiciary for 
nearly two decades. In fact, his overall service 
in Congress dates back to the 8ist Con- 
gress—some 40 years ago. 

Since | came to Congress in 1973, it has 
been my privilege to serve on the Republican 
side of the aisle in that same Judiciary Com- 
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mittee. While PETER RODINO and | have occa- 
sionally differed on the merits of specific legis- 
lation, these differences have never clouded 
our friendship. PETER RODINO may be a parti- 
san Democrat in a policy sense, but he has 
never been a partisan man in a personal 
sense. He has steered the House Judiciary 
Committee through many difficult legislative 
situations. By nature a prudent and cautious 
man, Chairman Ropino’s decisions are always 
tempered by a genuine sense of personal in- 
tegrity. He has consistently presided over the 
Judiciary Committee with parliamentary impar- 
tiality; he is a Congressman who cares about 
the quality of the legislative work product as 
much as the intended policy result. 

Early in his career, PETER RODINO made a 
mark as a Congressman sensitive to the need 
for civil rights changes in our society. In addi- 
tion, as a subcommittee chairman, he became 
a nationally recognized expert on the complex 
subject of immigration policy. He was the floor 
manager of the landmark Immigration Reform 
Act of 1965, which eliminated national origin 
quotas from the statute books. 

My first term in Congress was a time of 
great stress for all of us serving on the Judici- 
ary Committee—it was the era of Watergate. 
As a freshman Republican Congressman, | sat 
through weeks and months of evidence gath- 
ering and testimony on the difficult and tem- 
pestuous impeachment question. In my view, 
the careful way in which that difficult proceed- 
ing was conducted was in large part a reflec- 
tion of Chairman Ropino's restraint and good 
judgment. That tone allowed each member of 
the Judiciary Committee to arrive at their own 
conclusion based upon the evidence available 
at that time. His temperance minimized the 
partisan divisions that were present and pro- 
vided the American people with a view of the 
congressional committee process at its best. 

Since that difficult period, Chairman Ropino 
and | have worked together on numerous bi- 
partisan initiatives. These have in- 
cluded dealing with needs of our Federal court 
system and Federal judges, needed antitrust 
and bankruptcy law amendments, and trade 
and competitiveness issues. Much of the work 
of a legally oriented and technical committee 
like judiciary does not result in front page 
headlines. But as chairman, PETER RODINO 
has always made sure that our committee 
does its necessary, as well as its high-visibili- 
ty, work. 

This is one conservative Republican who 

has served with PETER RODINO for many 
years and who genuinely respects him. It is 
my sincere hope that PETER RODINO will enjoy 
his well-earned retirement and that he will 
often come back to Capitol Hill to share his 
experience and insights with all of us. | wish 
PETER RODINO all the best and thank him for 
his many courtesies to me over the past 16 
years. 
Mr. DINGELL. Mr. Speaker, Representaive 
PETER W. RODINO, JR., a great legislator and 
a good friend, will be retiring at the close of 
this 100th Congress. After 40 years of service 
in the House of Representatives, PETER 
Ropino will always be remembered for his 
democratic pursuits as a champion of civil 
rights and as a leader in social justice. 

PETER RODINO has earned a number of 
leadership positions and outstanding awards 
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throughout his glorious and distinguished 
career, but his active fight for civil rights is the 
one most memorable and dear to me. PETER 
plunged into the battle for civil rights well 
before he became chairman of the House 
Committee on the Judiciary. During the sixties, 
he managed and wrote major civil rights bills, 
including the fair employment practices provi- 
sion of the 1964 Civil Rights Act. Since be- 
coming chairman of the Judiciary Committee 
in 1973, he has continued to uphold the his- 
toric civil rights measures, which he and many 
others fought so hard for. In addition, PETER 
boldly fended off weakening amendments to 
our U.S. Constitution in the Judiciary Commit- 
tee and on the House floor. 

PETER RODINO was instrumental in leading 
major drives for social justice legislation. He 
authored the Voting Rights Act Extension of 
1982, the Immigration Control and Legaliza- 
tion Act of 1986, and the National Antidrug 
Reorganization and Coordination Act of 1986. 
He also led the fight to eliminate aid to foreign 
nations that do not cooperate with the United 
States in halting illegal drug trafficking into this 
country. 

The people of this country came to know 
and respect PETER RODINO during the Water- 
gate crisis, but those of us in Congress had 
long known his unyielding commitment and 
dedication to achieve equality and justice 
throughout this great Nation. 

Long after PETER RODINO leaves Congress, 
he will be remembered not only for his legisla- 
tive accomplishments, but also for his studied 
yet compassionate appreciation for his fellow 
man. PETER RODINO will be truly missed by all 
who know and respect him. 

Mr. PANETTA. Mr. Speaker, | rise today to 
pay tribute to retiring Congressman PETER 
RODINO who has served in the U.S. House of 
Representatives for 40 distinguished years. 
PETER has been instrumental in many historic 
events in Congress and the Nation. As an Ital- 
ian-American | have always looked to PETER 
as the best of what we can accomplish. He 
has taken his heritage and patriotism to a 
level that we all strive to reach. Through his 
dedication to the ideals of our country he has 
managed to pioneer vital legislation. 

Along with the rest of the country, | learned 
who PETER RODINO was during the Watergate 
hearings. As the new chairman of the House 
Judiciary Committee many doubted that he 
would be ready for the challenge that these 
historic hearings promised to bring. However, 
as he did throughout his career, he proved the 
skeptics wrong. Through his careful prepara- 
tion and presentation, PETER succeed in 
bringing a nonpartisan approach to these 
most difficult proceedings. He brought his in- 
tegrity, his respect for our Nation's laws and 
his respect for the office of President. In this 
bleak moment in our Nation’s history, PETER 
provided hope for a bright future. 

This hope was manifested in the work he 
did on our Nation’s civil rights and immigration 
laws. During the 99th Congress | had the 
pleasure of working with PETER during the 
consideration of the immigration reform bill. 
This was a difficult piece of legislation to 
manage. However, through his experience and 
skill PETER was able to finally make immigra- 
tion reform a reality. 
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This year the 100th Congress passed an 
important piece of civil rights legislation. The 
Civil Rights Restoration Act made clear the 
intent of Congress when the original civil 
rights laws were passed. Who is better quali- 
fied than PETER RopIno to state the intent of 
Congress on legislation that he helped to for- 
mulate? Through much organized opposition, 
PETER persisted in getting this legislation to 
the floor. It was a great victory for the civil 
rights movement to have the 100th Congress 
confirm its commitment to enforcing our Na- 
tion's civil rights laws. 

| mentioned before that PETER has success- 
fully combined his heritage and his patriotism 
in a distinguished career. Nowhere is this 
more apparent than in his efforts to make Co- 
lumbus Day a national holiday. As an Italian- 
American myself, | feel that Columbus Day en- 
compasses the essence of being American. It 
gives our children a sense of the values and 
ideas that our forefathers brought with them 
to America and makes them recognize the 
uniqueness of being an American. We are a 
country of immigrants and that is our blessing. 
It is this unique status that has made the 
United States a pioneer in such issues as civil 
rights. 

The retirement of PETER RODINO brings to a 
close a special part of American history. He 
has lived through and been a part of many 
significant historic events over his 40 years in 
public service. He has provided a role model 
for many of us in Congress. | don't know 
which event or accomplishment he will be 
most remembered for in the history books, but 
| know that his legacy and tradition will go on 
long after he has left the House of Represent- 
atives. 

Mr. SMITH of lowa. Mr. Speaker, our good 
friend, PETER RODINO has long since become 
a national figure standing for justice, compas- 
sion, and the rule of law in our Government. It 
will be difficult to adjust to him not being here, 
but after 40 years as one of the strongest pil- 
lars of Congress, he is retiring from the House 
this year. | am deeply appreciative that his 
and our good friend, BoB TORRICELLI, has 
called this special order to give the House a 
chance to express its affection and esteem 
for this great American. Since | became chair- 
man of the Appropriations subcommittee that 
handles funding for the Justice Department 
and the Federal judiciary, it has been my privi- 
lege to work closely with Chairman RODINO on 
appropriations bills which fund the Justice De- 
partment and the judiciary. This opportunity 
has been a most valuable and memorable ex- 
perience. 

t has amazed many people that an individ- 
ual could attain such a high level of power 
and prestige in our public affairs and yet 
remain so humble and unassuming in his daily 
life. PETER has been elected to serve so 
many years because his constituents believe 
in him; he achieved leadership in the House 
because his colleagues believe in him; he will 
be remembered in history because a grateful 
nation believes in him. PETER is a fine lawyer, 
a superb legislator, and above all, a sensitive, 
caring human being who is deeply committed 
to our justice system. 

In 1941, PETER volunteered to serve in 
World War ll, was commissioned overseas, 
and discharged as a captain in 1946. He re- 


CONGRESSIONAL RECORD—HOUSE 


ceived several decorations including prestigi- 
ous awards from the Italian Government. PETE 
has had a lifelong commitment to civil rights 
and he was a legislative leader of the historic 
reforms of the 20th century; he floor managed 
the 1966 civil rights bill and, as Judiciary Com- 
mittee chairman, was the author of the Voting 
Rights Act extension in 1982. More recently 
he had a key role in the passage of the Grove 
City bill. His imprint has been on many other 
important bills to eliminate discrimination for 
reasons of race, creed, sex, or economic 
status. 

The majority of voters in the 10th District of 
New Jersey he represents are minorities and 
he has won reelection by ever-increasing mar- 
gins partly because they remember that they 
were fairly treated when they were a minority 
in that district and they knew he had the se- 
niority and clout in Congress to represent the 
district effectively. As a lawyer and throughout 
his career in Government, PETER RODINO’s 
knowledge of constitutional law and devotion 
to the U.S. Constitution shine through. In vari- 
ous areas, he has worked to further competi- 
tion and to reduce incentives for price-fixing. 
As everyone knows, Chairman RODINO presid- 
ed over the 1974 Nixon impeachment hear- 
ings where his performance was a model of 
fairness and justice for all time. 

Unforseen circumstances have, at times, 
placed PETE in highly difficult and crucial situ- 
ations. He has always met the challenge. He 
has always lived up to expectations and often 
exceeded them. Recently he played a key role 
as a member of the select commtttee on the 
ran / Contra investigation. PETE was appointed 
a congressional observer to the disarmament 
conference in Geneva in 1958 and was 
named by our Government to other important 
international posts. 

The list of his awards, both national and 

international, and honorary degrees from lead- 
ing universities, is further evidence of a distin- 
guished and versatile career. One of my most 
pleasant memories of Chairman PETER 
Rooino is the last time he came out to Des 
Moines to speak in my behalf. The program 
chairman worried about a proper introduction, 
but, everybody knew him and loved him and 
no formal introduction was needed. The tu- 
multuous reception he was accorded told the 
story. 
PETE will be keenly missed in this body, but 
the influence of his achievements here will 
live on and so will the memory of this dedicat- 
ed and humble man who served the Nation so 
well. 

Mr. MILLER of Ohio. Mr. Speaker, | want to 
join with my House colleagues in paying fitting 
tribute to our good friend, and able chairman 
of the House Judiciary Committee, Mr. 
Ropo of New Jersey. 

After 40 years of consistent, dedicated serv- 
ice in the House—15 of which have been as 
chairman of the Judiciary Committee PETER 
Ropino will be retiring from the place in which 
he has presided over some of the most histor- 
ic events of the past half century. History 
books will record the drama of the Watergate 
hearings and the impact of that particular 
period on our society. Thoughout the period— 
faced with demanding circumstances and diffi- 
cult conditions—Chairman Roo] chaired the 
Judiciary Committee in a manner that encour- 
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aged debate, fostered fairness, and sought 
justice. He deserves to be recognized for ful- 
filling his role and for keeping the committee's 
attention on the issues and not the politics of 
the period. Regardless of one's views at the 
time on Watergate, | think history will reflect 
that the leadership of PETER RODINO in com- 
mittee was as worthy and effective as possi- 
ble. 

Beyond that movement in history, PETER 
Ropino has effectively represented the good 
people of his district exceptionally well. He 
has served America while representing his dis- 
trict and State. And he has done all three 
tasks very, very well. 

Mr. Chairman, your leadership in the House 
will be missed. We wish you well as you 
leave, and we trust you will return soon to 
enjoy the fellowship of those whose respect 
you have earned. 

Mr. RINALDO. Mr. Speaker, | am proud to 
join my colleagues in paying tribute to my 
good friend from New Jersey, PETER RODINO, 
for his illustrious career in the House of Rep- 
resentatives. 

For 40 years PETE has served the people of 
New Jersey and the Nation with distinction 
and dedication. As the chairman of the House 
Judiciary Committee he was influential in se- 
curing passage of some of the most far-reach- 
ing civil rights legislation enacted in this centu- 
ry. He is a recognized expert in constitutional 
law and has been a staunch defender of the 
Constitution and the freedoms it guarantees. 

As the dean of the New Jersey Congres- 
sional Delegation Pete has been a leader on 
issues involving our State. 

PETE has an outstanding record of service 
of which he and his constituents can be 
proud. He has earned the respect and admira- 
tion of all those privileged to serve with him 
during the past 40 years. | am honored to be 
a friend and to have served with him for the 
16 years we were in Congress together. PETE 
is a kind, compassionate human being, and | 
will certainly miss him. 

PETE, as you leave the House you take with 
you my warmest wishes for the best of every- 
thing in the years ahead. 

Mr. KASTENMEIER. Mr. Speaker, it is hard 
for me to face the reality of PETER RODINO'S 
retirement. We have spent the past 30 years 
together, the major part of our professional 
lives. 

When | consider our years spent together, | 
of course think of sitting with him on the dais 
of the House Committee on the Judiciary. | 
think of battles fought and won—and some- 
times lost, but not too often—during some of 
the greatest and most turbulent days in this 
Nation's history: the civil rights struggle, the 
war in Vietnam, Watergate and the impeach- 
ment of President Nixon, the appointment of a 
sitting President—Ford—and a sitting Vice 
President—Rockefeller—the impeachment, 
and removal from office of Judge Harry Clai- 
borne, the growing struggle between the exec- 
utive and legislative branches. 

The Judiciary Committee is a committee of 
lawyers. In many regards, the committee 
takes on the characteristics of its members. 
Given its composition, the committee is some- 
what like an appellate court. Collegiality is im- 
portant; respect for seniority prevails; due 


33136 


process and fundamental fairness are guiding 
principles, Chairman RODINO has led us as 
would a good judge, through respect, integrity 
and impartiality rather than through brute 
force. 

| wish that Members of Congress had life- 
time tenure, similar to that possessed by Fed- 
eral judges—particularly now during my cam- 
paign. But, the Founding Fathers determined 
that Members must be politically accountable 
to the people. Representatives stand for re- 
election every 2 years, and there is no excep- 
tion for Chairman RODINO. 

PETER RODINO has been an example to us 
all through his steadfast support of the civil 
rights of all Americans. Not only has he fought 
long and hard during the past few years to 
maintain the gains we had made during the 
sixties and seventies, but with his leadership, 
we also have been able to pass through our 
committee and enact into law, affirmative leg- 
islation in the civil rights area. The fair housing 
bill, recently signed into law, is only one exam- 
ple of this. Another is Chairman Rooms un- 
waivering support of the Legal Services Pro- 
gram and his willingness to be on the firing 
line when the program has most needed his 
support. We have succeeded in improving the 
third branch of Government, the Federal judi- 
ciary, and equipping it to meet he enormous 
burdens assigned it under our Constitution 
and laws. 

In the waning days of the 100th Congress, 
as we reflect on the career of our distin- 
guished colleague, it is difficult to avoid judg- 
ing his career without using some of the termi- 
nology of the current Presidential campagin. 
Perhaps more than any other Member of Con- 
gress, PETER RODINO has sought to make the 
United States a kinder and gentler Nation. His 
work on immigration reform, civil rights and 
civil liberties, and separation of powers be- 
speak a fundamental and heartfelt commit- 
ment to individual human rights. His under- 
standing of the constitutional balance between 
individual rights and Government power distin- 
guish him from most lawmakers. For PETER 
Ropino, short-term political fixes to the tran- 
sient political crises of the moment have been 
no substitute to the , harder road to 
meaningful laws that enhance the rights of the 
least among us. 

We are a nation of laws, where respect for 
the rule of law prevails. As a lawyer, | can 
think of few more important roles than chair- 
man of the House Committee on the Judiciary. 

Mr, Chairman, you have done a good job 
and | and the people of this country will miss 


you. 

Mr. HORTON. Mr. Speaker, | rise today to 
speak for a moment about my friend and col- 
league PETER RODINO who is retiring after 40 
years in the House. Chairman Ropino has 
served this body with both distinction and 
honor. 

Throughout his career in the House, PETER 
Ropino has always acted in the best interests 
of the country. As a senior member of the Ju- 
diciary Committee, he played a major role in 
drafting much of the civil rights legislation of 
the 1960's. Americans of all races and creeds 
owe a great deal of gratitude to PETER 
Ropino. Supporters of the equal rights 
amendment are also losing a strong and influ- 
ential voice with his retirement. Nevertheless, 
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PETER can leave this body with a feeling of 
tremendous satisfaction for having achieved 


all of these accomplishments. 
In my view, PETER Robo is best remem- 


In closing, | would like to commend PETER 
pind peri ys ears of service to this Nation 
and wish him o 
and myself. Mr. Speaker, we will miss PETER 
next year. 

Mr. BENNETT. Mr. Speaker, Congressman 
PETER RODINO, the able chairman of the 
House Judiciary Committee, came to Con- 
gress at the same time | did in 1949, and we 
have had a great friendship and a mutual ad- 
miration society in the years that have fol- 


awards and honors from various governments 
and organizations and numerous honorary de- 
grees. He served as a delegate to the North 
Atlantic Assembly and as chairman of its sci- 
entific and technical committee and on its 
working group on the control of narcotics. He 
is dean of the New Jersey Congressional Del- 
egation. He has served in the House leader- 
ship as assistant to the majority whip and as a 
member of the House Steering Committee. 
Not only has he held many important posi- 
tions, but he has held them with distinction 
and merit. We will greatly miss him for his very 
substantial contributions to the Government of 
the United States and to the welfare of people 
everywhere. We will also miss him greatly as 
a dear and trusted friend, who we hope will 
often come back and visit with us. We wish 
him well in everything that lies ahead in the 
future for him. 

Mr. APPLEGATE. Mr. Speaker, if we were 
to look back over the past generation and 
seek the one person who has contributed 
more than anyone else in upholding and se- 
curing the legal rights of all Americans and in 
preserving and protecting the very foundations 
of our judicial system and constitutional safe- 
guards of checks and balances, our distin- 
guished colleague from New Jersey, Repre- 
sentative PETER RODINO, is the person who 
comes to mind. 

PETER RODINO has represented his con- 
Stituents in Newark for 40 years. He has 
achieved this remarkable feat while adhering 
to the principles of grace and distinction. Forty 
years ago, another great American, Hubert H. 
Humphrey, spoke out on the need for the 
Democratic Party to pursue the cause of civil 
rights, a position that, at that time, was not 
fully understood and often unpopular. But in 
that same year, PETER RODINO began his 
service in the U.S. House of Representatives 
and ever since his entry into the Congress, 
our Nation has witnessed some of the most 
important achievements in the cause of equal 
rights for all Americans and a newfound inter- 
est and involvment in expanding and enhanc- 
ing the rights and opportunities of our fellow 
citizens who were denied the promises of the 
American dream. 
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PETER RODINO was there when America 
discovered the need to resolutely and com- 
pletely tear asunder the vestiges of slavery 
and racial separation held over from the Civil 
War, resulting in the passage of the Civil 
Rights Act of 1966; PETER RODINO was there 
in 1973 and 1974 when the very foundation of 
our Government was teetering at the shameful 
pinnacle of Watergate, and he provided the 
leadership and guidance to bring the Ameri- 
can people through the dark days of that time 
through the proper and forceful deliberations 
of the House Judiciary Committee; and PETER 
Ropino was there when Congress saw the 
need to reinforce the rights of Americans to 
elect a government of their choice, resulting in 
the passage of Voting Rights Act of 1982. 

There are numerous times when Americans 
look back in history and speculate on the po- 
tential differences that might have been real- 
ized had someone or somebody not been on 
the public scene or in key positions of leader- 
ship during important times in our past. Abra- 
ham Lincoin and the Civil War come to mind 
as one example, as does the Great Depres- 
sion and the Second World War and the role 
that Franklin Delano Roosevelt played in 
bringing the United States through those diffi- 
cult times. As we look back over the past 40 
years and select those individuals who helped 
to shape the system of laws and the concepts 
of justice that thread through our Government 
and strengthen our Nation, PETER RODINO 
stands out as the person constantly on the 
leading edge in defending the freedoms and 
liberties of all Americans. 

| wish PETER RODINO the very best upon his 
departure from the Congress and | extend to 
him and his children my hopes for many years 
of happiness together. 

Mr. EDWARDS of California. Mr. Speaker, 
one of America’s greatest heroes, the legend- 
ary chairman of the House Judiciary Commit- 
tee, is retiring from Congress after 40 years of 
serving his country. 

In the following excellent article, Leonard 
Steinhorn pays tribute to my chairman, who 
“kept his compact” with the Nation’s people. 
[From the Washington Post, Oct. 20, 1988] 
PETER Ropino: He Kept His CoMPACt... 
(By Leonard Steinhorn) 

In the flurry of Congress’ departure this 
week, we should not let it pass unnoticed 
that the end of the 100th Congress also 
marks the end of the legislative career of 
Peter W. Rodino, Jr. I don’t think it’s an 
overstatement to say that he has been a 
great legislator. In this age of blow-dried 
candidates and media-driven politics, Peter 
Rodino has been an exception. During 40 
years in Congress and 16 as chairman of the 
House Judiciary Committee, he has fol- 
lowed principles rather than polls, convic- 
tion rather than expediency. The Nation 
will surely miss his voice in Congress. 

It is common enough to praise politicians 
by saying they came to Washington but 
never forgot where they came from. In Ro- 
dino's case this is not fulsome praise but the 
simple truth. In all his years as “Mr. Chair- 
man,“ he really never did forget that he was 
the son of an Italian immigrant. 

His identification with the common 
people was natural to him, and it underlay 
all his work in Congress. He came to Wash- 
ington as a champion of the post-World 
War II Fair Deal agenda for working Ameri- 
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can and never wavered. And long before the 
civil rights movement became a popular 
cause, he spoke out for racial justice, despite 
initially representing a white ethnic district 
not predisposed to civil rights. 

His legislative accomplishments are many. 
He was instrumental in gaining passage of 
every major civil rights bill of the last 30 
years. Less well known but almost as signif- 
cant was his leadership in 1965 in repealing 
the odious national immigration quotas that 
kept out immigrants from southern and 
Eastern Europe. His distaste for monopolis- 
tic business practices led him to promote 
stronger antitrust laws. His concern for 
inner-city youths led him to the forefront of 
the congressional battle against drug abuse. 

But for all these accomplishments, even 
Peter Rodino knows that history will re- 
member him for his role during Watergate. 
He was an unlikely hero in that difficult 
time. Throughout the crisis, he had but one 
goal; to restore the integrity of our system 
and the trust of the people. That is why he 
resisted the calls of less temperate politi- 
cians to hang Richard Nixon and instead 
conducted the impeachment proceedings 
with the balance and dignity the Constitu- 
tion deserved. 

His guiding star, during Watergate and 
throughout his career, was that our system 
cannot long survive unless we adhere to the 
principle of equal justice. To him, no one, 
including the most powerful, is above the 
law. Anything but pure devotion to that 
ideal will lead us down a slippery slope to a 
system of government that protects the 
rights of some but not others. 

Peter Rodino often spoke of our Constitu- 
tion as a compact with the American people. 
It pains him that equal justice and civil 
rights have not been fully realized by all 
Americans. 

Perhaps the greatest irony—and tribute— 
of his career is that he decided to retire this 
year to make way for a black congressman 
who would represent the changing demo- 
graphics of his district. Peter Rodino's last 
act in Congress shows that he was willing to 
keep his compact with the people. 

Mr. FORD of Michigan. Mr. Speaker, it is 
with great pleasure that | rise to join in this 
tribute to PETER RODINO. 

For 15 years our valued friend and col- 
league has been chairman of the Judiciary 
Committee. And in that role he has distin- 
guished himself and his institution as well. It is 
not hyperbole to say that he is a paradigm of 
virtue and integrity, two of the most essential 
qualities in a democratic form of government. 

The Nation owes this man a debt of grati- 
tude for his extraordinary performance during 
the impeachment proceedings relating to 
former President Richard Nixon. 

During this trying time, he protected the 
Constitution against reckless assaults and 
reaffirmed for all Americans that this is a 
nation of laws, not men. 

More than anyone else, PETER was respon- 
sible for directing the proceedings against the 
former President. It was perhaps his finest 
hour. And it reflected the greatness of our 
system and our institutions. 

The issues in that complex and tortuous 
affair dealt with the very heart and soul of our 
democracy. The eyes of the world were upon 
us 


And it was PETER RoDINO that showed the 
world that our system worked as it was in- 
tended. And in so doing he restored faith in 
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our Government for millions of Americans. 
What's more, he demonstrated that we can 
keep faith with honesty, integrity, and compas- 
sion. 

PETER Ropino's career has been dedicated 
to justice—and equal justice for all. His com- 
mitment to civil rights has been unwavering. 
He has been in the forefront of every major 
piece of civil rights legislation since the 
banner of equal justice was hoisted during the 
Kennedy administration. 

For 40 years this body has been fortunate, 
indeed, to have the services of such a dedi- 
cated American. And for the past 15 years, 
during some of the Nation's most difficult 
times, we were especially lucky to have him 
as chairman of the Judiciary Committee. 

Both this body and the country as a whole 
will miss him. 

Mr. RUSSO. Mr. Speaker, PETER RODINO 
has been one of the finest and most dedicat- 
ed men ever to serve in the U.S. Congress in 
its 200-year history. It is this simple—he is a 
great man and that greatness has been re- 
flected in his work here for the people of the 
United States. This Nation is about justice and 
truth. And this too has been the work of Chair- 
man RODINO. 

When | first came to the Congress—as new 
and young as any Member ever elected to 
this body—it was PETER RODINO, my chairman 
at the Judiciary Committee, who guided me. | 
look back on the patience of such a wise man 
with such a novice and | feel both gratitude 
and admiration. This is the man who guided 
our country through the difficult days of the 
impeachment hearings; the man who has 
treated justice and civil rights not as mere 
concepts but as the touchstones for legisla- 
tive action and commitment. 

He's been a gentle guide and teacher for us 
all, but his quiet approach does not belie the 
lasting impact of his leadership. He's protect- 
ed our Constitution and the Nation is in his 
debt for his years of dedicated and effective 
service. 

| recall a quote | once heard, and it fits 
Chairman Ropino: “A really great man is 
known by three signs—generosity in the 
design, humanity in the execution, moderation 
in success.“ 

Thank you, Mr. Chairman, for a job well- 
done. Thank you for your honor and your 
strength of character and courage. Thank you 
for bringing special pride to the hearts of Ital- 
ian-Americans. | join with my colleagues in sa- 
luting you and wishing you every happiness in 
your retirement. 

Mr. De LUGO. Mr. Speaker, with the retire- 
ment of PETER RODINO, we will all be losing a 
great leader in Congress. The gentleman from 
New Jersey has been a leading light in this 
House for 40 years, and he will be greatly 
missed in these halls. 

Chairman RODINO, of course, left his most 
memorable mark in history in his role as chair- 
man of the Judiciary Committee during the 
Watergate hearings. His steady hand and 
strong sense of fairness were invaluable in 
steering us through that stormy period. 

But, like many great Members of Congress, 
Chairman Robi wo looked beyond his immedi- 
ate district or committee jurisdiction to consid- 
er the well-being of the entire country. He has 
always shown concern for all the people of 
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our Nation, both on the mainland and in the 
insular areas, and | want to offer special 
thanks to him for that. 

Despite his extensive responsibilities and 
the countless demands on his time, Chairman 
Ropino has been willing to listen to the con- 
cerns of the U.S. Virgin Islands. | have been 
able to turn to him when my people in the 
Virgin Islands needed his help and, whenever 
possible, he has responded. His genuine inter- 
est in the Virgin Islands and our other insular 
areas has always been evident, and we are 
deeply grateful for his efforts on our behalf. 

We will miss him here, but we can all join in 
wishing him the very best in his retirement. 

Mr. MINETA. Mr. Speaker, during the 200 
years in which the House has existed, many 
outstanding individuals have answered the call 
of public service and served in this Chamber. 

During the course of our 11 Congresses, 
our colleagues have consistently included the 
best and brightest of our Nation. Our number 
have included farmers, doctors, industrialists, 
entrepreneurs, journalists, members of the 
clergy—and lawyers. Each has brought to this 
Chamber unique insights. Each has brought to 
this Chamber the invaluable expertise born of 
the diversity of the American people. 

Mr. Speaker, our charge is a sacred one, for 
our oath is to the Constitution of the United 
States and to the people of the United States. 

For two centuries, the very best of our 
number have held this responsibility above pa- 
rochial interests or partisanship. And yes, Mr. 
Speaker, this Chamber has indeed been 
blessed with an abundance of such individ- 
uals, men and women who have truly honored 
the privilege of being a lawmaker. 

Mr. Speaker, for 40 years PETER RODINO 
has been such a lawmaker, and such a 
lawyer. 

Since 1948, PETER has served his constitu- 
tents in and about Newark, NJ with distinction, 
with compassion, with foresight and with a de- 
termination to remain accessible and account- 
able to their changing needs. Such has been 
the service he has provided to the citizens of 
the Garden State. 

For his Nation at large, PETER has served 
with even more emphatic dedication—if such 
a thing is possible. 

During the Second World War, PETER was a 
young lawyer who rose to the rank of colonel 
in the U.S. Army. He knew what we were 
fighting for during that great conflict—and 
knew he would never forget the lessons 
learned in the battle against dictatorship and 
tyranny. 

One lesson was that there is never any sub- 
stitute for the rule of law and that no one is 
above the law. Our law is the U.S. Constitu- 
tion, and no one is above it. No one. 

Another lesson was that there is no substi- 
tute for the guarantee of civil rights to each 
and every citizen without precondition or quali- 
fication. 

And, Mr. Speaker, there was a third lesson; 
and the third lesson was that we must always 
remain vigilant in guarding both the rule of law 
and the civil rights guaranteed by our law. 

Throughout his entire term of service in the 
House, PETER has guarded our Nation from 
those who would be expedient with justice or 
cavalier with the rule of law. In his 15 years as 
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chair of the House Judiciary Committee, there 
has been no question of his dedication—or his 


success, 
PETER became chair of the Judiciary at one 
of the most critical times in our Nation's histo- 
ry. As presiding officer during the President 
Nixon’s impeachment debate, PETER mas- 
tered the factual and legal case. But as impor- 
tantly, he conducted the hearings with calm 
assurance, even-handedness, and with great 
care to inform rather than alarm the American 


The historical impact of PETER’s leadership 
has only begun to be appreciated fully. Today, 
a new generation of American leaders have 
begun to seek out public service careers and 
win public office. Many of these individuals 
were teenagers during the impeachment pro- 


ceedings. 

They watched the hearings from the van- 
tage point of the classroom; and they learned 
the lesson well. They came away with awe, 
respect and a determination to take an active, 
positive role in our Nation’s public life. But 
Peter's legacy as a lawmaker did not start 
and end with the impeachment proceedings. 

Any tribute to his lasting work would be in- 
complete without citing the 1964 Civil Rights 
Act, for which PETER drafted the fair employ- 
ment practices provision. It would be incom- 
plete without citing his leadership as floor 
manager of the 1966 opening housing bill. It 
would be incomplete without citing his leader- 
ship of the 1965 immigration reform law, 
which eliminated the national origin quotas 
that had formed the foundation of our immi- 
gration policy for 40 years. 

It would also be incomplete without citing 
his leadership on a truly historic measure en- 
acted just this year. 

Mr. Speaker, the story of this act, the Civil 
Liberties Act of 1988, begins 46 years ago. 
During the Second World War, 120,000 Ameri- 
cans of Japanese ‘ancestry were summarily 
stripped of their civil rights, rounded up and 
taken to desolate internment camps scat- 
terred throughout the Western United States. 

On September 17, 1987—on the very day 
the founders of our Nation had signed the 
Constitution 200 years before—this body said 
to the American people that the rule of law, 
that the Constitution itself was indeed alive 
and well. On that day, the House passed the 
Civil Liberties Act, which both apologizes and 
offers reparations to victims of the grievous in- 
justices endured by the internees during the 
Second World War. 

Mr. Speaker, the Civil Liberties Act would 
not have passed the House, passed the 
Senate and then have been signed into law 
on August 10, 1988, had it not been for the 
leadership of Chairman PETER RODINO. 

The passage of the Civil Liberties Act is an- 
other lasting accomplishment for PETER 
RODINO, and a very fitting tribute to his able 
dedication to our laws and the American 
people. 

Mr. Speaker, PETER RODINO will be sorely 
missed when he retires at the close of this 
historic 100th Congress, but he will never be 
forgotten by his constitutents, by his col- 
leagues, or by the American people. 

Ms. PELOSI. Mr. Speaker, it is with great 
pleasure that | rise to honor Congressman 
PETER RODINO, a distinguished colleague and 
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fellow Italian-American. For 40 years in this 
House, he has dedicated himself to the pur- 
suit of judicial excellence. 

One of Congressman RODINO'’s greatest 
challenges, and a role that earned him a 
place in American history, was his chairman- 
ship of the Judiciary Committee during the 
Nixon impeachment proceedings in 1974. With 
the eyes of the world on his gavel, Chairman 
Ropino handled that difficult but necessary 
task with grace, fairness, and diligence. In so 
doing, he restored a Nation’s faith in the in- 
tegrity of its governmental institutions at a 
time when the integrity of its President was 
seriously in question. 

During his 40 years in the House of Repre- 
sentatives, PETER RODINO has been a champ- 
tion of civil rights. He has been unyielding in 
his support for the rights of the minority, even 
when it was not politically expedient to do so. 
As early as 1949, PETER RODINO voted to 
allow minorities into the Coast Guard 
Women's Auxiliary. He voted against the sep- 
arate-but-equal doctrine before the controver- 
sial 1954 Supreme Court decision mandated 
integrated schools. As a member of the Judi- 
ciary Committee, PETER RODINO crafted the 
Civil Rights Acts of 1957, 1960, 1964, 1968 
and the Voting Rights Act of 1965. He presid- 
ed over legislation to extend the Voting Rights 
Act in 1970 and added amendments in 1975 
to extend the act to include “language minori- 
ties” such as Hispanics. 

Mr. Speaker, PETER RODINO has said that 
“the real security of this Nation lies in the in- 
tegrity of its institutions and the informed con- 
fidence of its people.” He has worked tireless- 
ly toward this goal and it is an honor to serve 
with him in this distinguished body. Thank you. 

Mr. CLAY. Mr. Speaker, it is a privilege to 
join my colleagues in paying tribute to one of 
the marvels of the legislative branch of Gov- 
ernment, the very distinguished gentleman 
from New Jersey, the most honorable, Mr. 
PETER RODINO. 

Congressman Ropino's dedication to the 
functions of this body and the great principles 
on which our Nation was founded cannot be 
overstated. In his unrelenting quest to ensure 
equal opportunity for all Americans, Repre- 
sentative PETER RODINO has demonstrated 
the highest devotion to the human cause. As 
chairman of the House Judiciary Committee, 
PETER RODINO has been an ardent advocate 
of the genuine interests of ordinary American 
citizens. His dedication to attaining what is 
right for all Americans has been the halimark 
of PETER RODINO’s accomplishments in U.S. 
House of Representatives. 

Congressman Roo⁹mo leaves us with a 
legacy of achievements. He was a key author 
of the civil rights bills of the 1960's and he 
played an instrumental role in the struggle to 
enact the Civil Rights Act of 1964. Later, Con- 
gressman RODINO gained national attention as 
the highly respected chairman of the Water- 
gate impeachment panel. Most recently, 
Chairman Robo has labored untiringly to im- 
prove bankruptcy and copyright laws, revise 
antitrust statutes, and rewrite U.S. immigration 
policies. 

PETER Ropino’s indefatigable efforts to pro- 
mote justice and help realize genuine equality 
for all Americans have forever improved the 
quality of life in these United States. His lead- 
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ership embodies a solid, unpretentious style, 
one that is not guided by public opinion, but 
guided by a deep love of all people and a 
deep love of rule by the people. PETER Ro- 
DINO'S contributions to our society are im- 
measurable and his career is a testament to 
American democracy. 

The United States is a stronger, greater 
Nation for the love and labor of the most hon- 
orable PETER RODINO. It has been a tremen- 
dous privilege to serve with you in the U.S. 
House of Representatives. | salute you as 
you, PETER, retire from this body. We will miss 
you, but we are grateful to you and you will 
forever be an inspiration to the Members of 
the U.S. Congress. 

Mr. GILMAN. Mr. Speaker, | want to associ- 
ate my remarks with those of the gentleman 
from New Jersey [Mr. TORRICELLI] and thank 
him for reserving the time for this tribute to 
one of our most outstanding colleagues; a 
true patriot and sterling lawmaker who will be 
sorely missed in this Chamber and by our 
Nation. 

PETER RODINO first came to the Congress 
in 1948. His career in the House represents 
almost the entire postwar era. He has repre- 
sented the same area in northern New Jersey 
all that time. PETER RODINO is a living link with 
the past, for he has witnessed all of the major 
changes that affected our Nation during the 
past four decades. 

PETER RODINO was initially elected to re- 
place Fred Harley, the coauthor of the 
famous—some say infamous—Taft-Hartley 
Act. PETER RODINO brought to that 1948 cam- 
paign a record as an ardent New Deal and 
Fair Deal supporter, an exemplary record in 
World War Il, during which he rose to the rank 
of colonel, and a deep pride in his ſtalian- 
American roots. 

For 40 years, PETER RODINO has represent- 
ed the people of the Newark, NJ area in an 
exemplary manner because he truly cares 
about people. His ear was always attuned to 
their hopes and desires; his mind was always 
alert to their arguments; and his heart was 
always open to their desires. PETER RODINO’s 
record of responsive representation was a 
model for the rest of us to emulate thoughout 
the years. 

Although as a Member of Congress we all 
respected and held him up as a role model for 
two and a half decades, and although he was 
revered by the residents of his own district 
throughout that period, it was not until 1974 
that PETER RODINO became a household word 
and a respected name to men, women, and 
children throughout our Nation and throughout 
the world. That was the year that PETER 
RODINO, as chairman of the House Judiciary 
Committee, chaired the televised hearings into 
the second impeachment of a President in our 
history. In that historic role, PETER could have 
been a great force for evil, but he didn’t even 
think about that. To the everlasting credit of 
our system and to the everlasting credit of 
PETER RODINO, he chaired the hearings with 
fairness, with decency, and, uppermost, with 
regard to our Constitution being afforded the 
paramount priority. The Watergate hearings 
could have become a bitterly partisan event 
which could have divided the American people 
for generations. PETER RODINO singlehandedly 
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most Americans do not appreciate, it was a 
benefit to the House of Representatives. 

| personally can attest that PETER RODINO’s 
guidance and wise counsel has been of great 
benefit to us. If | were to enumerate all of the 
occasions that PETER RODINO has helped my 
district with judiciary matters, we would be 
here many hours. Suffice it to say that 
PETER's assistance and advice on such mat- 
ters as our campaign against narcotics traf- 
fickers, the reimbursement of local govern- 
ments for the Brink's trial, for equal rights for 
all Americans, and for due compensation for 
our police officers, are just a few of the issues 
which come to mind when recounting PETER 
Ropino's decades of service. 

The Almanac of American Politics paid an 
exceptional glowing tribute to PETER RODINO 
which is quite an exception in that cynical 
publication: 

One strength of the American political 
system is that it has produced people of ex- 
traordinary talent who have happened to 
find their way into crucial positions at criti- 
cal times and who have performed far 
better than their records gave anyone the 
right to expect. Such leaders have come 
from the most unlikely places: a Lincoln 
from the midwestern hick town of Spring- 
field, Illinois; a Franklin Roosevelt from the 
aristocratic patroon families of the Hudson 
Valley. PETER Robo, from Newark, New 
Jersey, proved himself in 1974 to be very 
much in that tradition. 

Now that PETER RODINO departs on his cer- 
tainly well earned retirement, we can assure 
eel eee 


We can only hope that PETER will look back 
with fondness on his 40 years of memories in 
the House. We hope that PETER’s retirement 
will be filled with years of good health and 
happiness. 

Mr. STAGGERS. Mr. Speaker, there have 


living example of how to stand firm like a rock 
on matters of principle. 

Some outside this city may fail to recognize 
our valued friend's accomplishments in pro- 
tecting our constitutional form of Government. 
He is retiring at the conclusion of this historic 
100th session of Congress. The Founding Fa- 
thers are well known in history and history will 
recognize that PETER ROO O is a philosophi- 
cal direct descendent of those great men who 
nutured a new republic. PETER RODINO has 
kept that trust and served our Nation well. 
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As chairman of the House Judiciary Com- 
mittee, he led our Nation through a constitu- 
tional crisis that would have toppled lesser na- 
tions. He led this Congress through a constitu- 
tional confrontation with actions in the best in- 
terest of the Nation and this Congress. He 
dismissed pressure and acted with judicious 
dispatch much to his and our Nation's credit. 

He has also been a champion for the Amer- 
ican consumer. His leadership as chairman of 
the Subcommittee on Monopolies and Com- 
mercial Law has been outstanding. He has 
been a strong supporter of competition—true 
competition—that which allows the American 
economy to benefit within a system of busi- 
ness competition that benefits both industry 
and consumer. In recent years Congress has 
been bombarded with requests to grant ex- 
emptions to the antitrust laws. Chairman 
Ropino has led our committee, having surgi- 
cally allowed exemptions when needed, with- 
out compromising the free market system that 
has made our Nation great. 

The gentleman from New Jersey has been 
a leader—he has been a key to keeping our 
Nation free and competitive. 

Millions of Americans are grateful for his 
service and | am pleased to join with them in 
applauding his distinguished career. He is one 
of the greatest persons to have served in 
Congress and | am pleased to have had the 
privilege to serve in this Congress with him. 

Mr. YATRON. Mr. Speaker, | rise to pay trib- 
ute to my good friend and colleague, PETER 
Ropino, As you know, Chairman Ropino will 
be retiring from the House of Representatives 
at the end of the 100th Congress. 

Over the last 40 years, Chairman RODINO 
has had a very distinguished and successful 
career in Congress. He has led this body 
through some of the most troubling times in 
our Nation's history. In the 1960's, PETE 
Roomo was at the forefront of efforts to 
enact hensive civil rights legislation 
and in the 1970's, headed the Watergate in- 
quiry. As chairman of the Judiciary Committee 
he has demonstrated an uncanny ability to un- 
derstand issues and based on that under- 
standing, to formulate sound public policy. 

While Chairman Ropino has established 
himself as a national leader, he has also 
served the 10th District of New Jersey with 

ity, dedication, and honor. | know that he 
will be missed by his constituents. 

For my own part, | am honored to have 
served with Chairman Ropino in the Con- 
gress. His compassion and devotion have led 
to many achievements for his district and for 
the country. | salute the 40 years of service of 
this great statesman and wish him all the best 
in the future. 

Mr. COURTER. Mr. Speaker, | rise to pay 
my respects to the dean of the New Jersey 
delegation, PETER RODINO. PETE was one of 
75 freshmen of his party who took their seats 
in the 8ist Congress and owed their good for- 
tune to Harry Truman's stunning election in 
1948. 

in time PETE became a vocal spokesman 
for the expansive view of the powers of Con- 
gress, and for strong limitations on the powers 
of the President. He was chairing the Judiciary 
Committee years before | was elected to the 
House. He achieved a career peak, as we 
know, during the Watergate hearings and car- 
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man Ro always displayed total nonparti- 
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and difficult days of the impeachment proc- 
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great pinnacles in cee. and made 
him as he directed that historic 
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genuine fondness and admira- 
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is truly 
% only during that 
historic 93d Congress but during his 40 years 
of service in this House. 
Thank you, PETER, for your friendship and 


for title VIII of H.R. 5210, which requires the 
placement of warning labels on containers of 
alcoholic beverages. This is a matter that is 
within the jurisdiction of our subcommittee and 
we were party to negotiations which led to the 
provision's inclusion in H.R. 5210. 

The principal concern and jurisdiction of the 
Subcommittee on Health and the Environment 
is public health. We are therefore critically 
aware that from a public health perspective, 
alcoholism and alcohol abuse are a 
factor in our Nation's fight against drug abuse. 
The abuse of alcohol is responsible for 
one half of fatal automobile accidents. It is 
one of the three leading causes of birth de- 
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ous health problems. Recognition of these 
facts is evidenced by the requirement for a 
national health warning label on alcoholic bev- 
erage containers. It is a long overdue step in 
the right direction. 

The new warning label will state: 

Government Warning: (1) According to 
the Surgeon General, women should not 
drink alcoholic beverages during pregnancy 
because of the risk of birth defects. (2) Con- 
sumption of alcoholic beverages impairs 
your ability to drive a car or operate ma- 
chinery, and may cause health problems. 

Regulations specifying the location of this 
new warning on beverage containers will be 
issued by the Secretary of the Treasury. The 
statute requires that the warning be located in 
a “conspicuous and prominent place on the 
container.” In carrying out this authority, we 
expect the Secretary to require that the label 
be of sufficient size and be printed in contrast- 
ing colors to assure that it is clearly visible to 
consumers. 

| am particulary pleased that the new warn- 
ing will highlight the serious risks that alcohol 
consumption poses to the fetus during preg- 
nancy. Fetal alcohol syndrome is a major 
cause of birth defects and is the only cause 
that we know is preventable. The U.S. Sur- 
geon General recommends that pregnant 
women or women contemplating pregnancy 
abstain from drinking. It's good advice. Warn- 
ings on alcoholic beverage containers will 
complement efforts to educate the general 
public about the public health consequences 
of alcohol abuse. Furthermore, warnings will 
serve as a reminder to pregnant women and 
equally important, to their friends, family and 
others who love them. 

| want to emphasize that the placement of a 
Federal warning statement on alcoholic bever- 
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public health, we must promote commu- 
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which have primary authority for the regulation 
of alcohol sales, adopt additional policies and 
programs which will reduce the toll of alcohol- 
ism and alcohol abuse on our communities. 


health. Although the legislation precludes 
State legislatures from enacting laws that 
would prescribe alcohol health 
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sold and to regulate the advertising of such 
products. In this regard, the authority of States 
is unaffected by the legislation. In fact, the 
Senate committee report (Rept. No. 100-596), 
upon which these provisions were based, 
states this interpretation clearly. 

The provision should not be read to indi- 
cate that the states do not have the author- 
ity in other areas to impose standards to 
protect the health and safety of their citi- 
zens from hazards associated with the prod- 
ucts they consume. 

During deliberations on these provisions, 
questions were raised as to whether Federal 
preemption affected a manufacturer's product 
liability responsibility. | want to state clearly 
that the legislation does not affect the duty 
that manufacturers, bottlers, and sellers of al- 
coholic beverages have to inform and warn 
the public through all appropriate means of 
any known hazards associated with their prod- 
uct. Similarly, the legislation does not preclude 
manufacturers from voluntarily providing con- 
sumers of alcoholic beverages information 
about the adverse health effects of alcoholic 
beverages including the placement of addi- 
tional warning statements or disclaimers on 
container labels. Nor can there be any ques- 
tion about the authority of courts to enter 
judgments with respect to warnings other than 
those directly on the labels of containers. 

Certainly States and courts could find that 
public information campaigns were warranted 
in some circumstances or that certain types of 
advertising violated the duties of the manufac- 
turers of alcoholic beverages. For example, 
certain advertising practices might be found to 
undermine the public perception of the Feder- 
al health warning label. 

This bill deals only with warning labels, not 
liability. There is absolutely no mention of li- 
ability or immunity in the legislation or in the 
Senate committee report. The omission was 
deliberate and reflects the Congress’ unwill- 
ingness to interfere in product liability actions. 
In the passage of this legislation it was not 
Congress’ intent to affect the liability of manu- 
facturers either positively or negatively. The 
Congress intended that any implications to be 
drawn from a manufacturer's compliance with 
this legislation are left to the discretion and in- 
terpretation of the courts. 

In this regard, courts may well decide that it 
would be unjustified to penalize manufacturers 
for failing to have additional warnings on the 
label concerning birth defects and driving and 
operating machinery, since the bill blocks 
State legislatures from requiring additional 
label warnings in order to provide uniformity 
across the country. But even if some courts 
were to make such a finding, there can be no 
implication that any immunity is conferred for 
failure to use methods other than warning 
labels to warn about birth defects and driving 
or operating machinery. 

The legislation also requires the Secretary 
of the Treasury to report to the Congress 
within 24 months if scientific information justi- 
fies changing the warning labels. While the 
Secretary of Treasury’s report is to be pre- 
pared in consultation with the U.S. Surgeon 
General, nothing in this legislation diminishes 
the existing authority of the Department of 
Health and Human Services in general or the 
U.S. Surgeon General in particular to assess 
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independently the adverse health effects of al- 
coholic beverages or to disseminate the re- 
sults of such assessments to the Congress 
and the public. 

It is our subcommittee’s intent to follow the 
implementation of these provisions carefully in 
order to determine the need for additional leg- 
islation. 

Mr. Speaker, | urge support for the legisla- 
tion. 
Mr. MADIGAN. Mr. Speaker, | urge the 
adoption of the Omnibus Drug Initiative Act of 
1988. 

We all realize that the solution to the prob- 
lem of both alcoholism and drug addiction is 
complex. It requires a multifaceted approach 
to reach the many different aspects of the 
problem. This bill represents such an ap- 
proach. 

One of the provisions of the bill which | be- 
lieve holds out great promise is the provision 
to encourage the establishment of recovery 
housing for individuals recovering from addic- 
tion to and alcohol. Chairman WAXMAN 
and | included, as part of the block grant 
treatment provisions of this bill a mandatory 
set-aside of $100,000 in each State to estab- 
lish a revolving fund to provide loans to start 


and four are for women. 


startup loans has permitted loans for new 
houses to get started. 
Self-run and self addiction recov- 


it takes time to accumulate the first month's 


the Washington housing 
market the rent for 1 month and the security 
deposit total between $4,000 and $5,000. 
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Once a house is started that money is paid 
back but it takes about 2 years. The State re- 
volving funds established by this bill will 
enable the establishment of such houses 
throughout the country by providing an outside 
loan source to start new recovery houses. 

| ask unanimous consent, Mr. Chairman, 
that a brief explanation of Oxford House, a 
more detailed description of three of the exist- 
ing Oxford Houses and the results of a survey 
concerning all Oxford House residents be 
printed in the RECORD immediately following 
my remarks. 

The principle of self-help has already made 
a great contribution in dealing with the prob- 
lems of both alcoholism and drug addiction. 
Alcoholics Anonymous in its half-century of 
existence has saved millions of lives and has 
groups in nearly every community in the coun- 
try. Nan Robertson, a New York Times report- 
er reports in her recent book Getting Better; 
Inside Alcoholics Anonymous” that AA now 
has 2 million members in 63,000 groups in 
114 countries around the world and its num- 
bers are now doubling every 10 years. On 
Labor Day weekend an organization for drug 
addicts similar to AA—Narcotics Anony- 
mous - held its annual convention in Anaheim, 
CA, and 11,000 members from all over the 
United States were there. Together AA and 
NA have demonstrated that for those who 
want to recover from addiction to alcohol or 
drugs the self-help path to recovery is avail- 
able. 

Unfortunately not every addicted individual 
is able to recover by using AA or NA alone. 
Even after detoxification and inpatient rehabili- 
tation many need to live in an alcohol- and 
drug-free environment for some time in order 
to avoid relapse—the return to addiction. 

For the past 13 years Oxford House has 
demonstrated that an alcohol- and drug-free 
living environment can be provided in a cost- 
effective manner. That living environment en- 
ables many recovering individuals, who might 
otherwise return to using drugs or alcohol, to 
stay clean, and become successful members 
of AA or NA. The loan concept, in this bill pro- 
vides the catalyst to replicate recovery hous- 
ing throughout the country without taking any- 
thing away from the self-help concept that 
makes Oxford House work: 

Under this bill, each State revolving fund 
can provide startup loans of up to $4,000—to 
be repaid within 2 years—to individuals who 
want to start a recovery house. The number of 
individuals in an Oxford House ranges from 6 
to 15 depending upon the size of the rented 
house. It is anticipated that under the new law 
small groups of recovering individuals will be 
able to rent a house in the existing housing 
market. To receive a loan recovering individ- 
uals must agree that first, the recovery house 
must be democratically run; second, it must 
be self-supporting; and third, individuals living 
in the house must be thrown out if they re- 
lapse into drinking alcoho! or using drugs. It is 
a simple concept. It works and it is cost effec- 
tive. 


| urge the Secretary of Health and Human 
Services to work with Oxford House to imple- 


1 Nan Robertson, Getting Better; Inside Alcohol- 
ics Anonymous,” William Morrow & Co., New York, 
1988, P. 88. 
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ment this new program. The successful 13- 
year experience of Oxford House should be 
shared with officials and interested individuals 
in every State so that the concept of self-run, 
self-supported recovery housing can be quick- 
ly replicated throughout the country. 

This new program represents a real oppor- 
tunity to alleviate both the tragedy of addiction 
and the demand that fuels illicit drug traffick- 
ing. Recovery housing can provide the missing 
link in recovery from addiction. Passage of 
this bill begins an important new chapter in 
the fight against alcoholism and drug addiction 
by helping addicted individuals to help them- 
selves to get better by living together in a sup- 
portive alcohol and drug free environment. 


OXFORD HOUSE 


In the Washington, DC area there are sev- 
enteen group houses which are home to 
nearly 200 individuals recovering from alco- 
holism and drug addiction. The Houses 
began 13 years ago, when a county-run half- 
way house closed, and have expanded solely 
from internally generated funds. It is truly 
a self-supported operation and democrat- 
ically run like a college fraternity or sorori- 
ty except members who relapse and use al- 
cohol or drugs are thrown out, Each individ- 
ual house is autonomous (like an AA group) 
and elects officers from its own members, 
who can only serve in office for six month 
periods of time. Each individual house is 
self-supporting. Each individual house has a 
charter from Oxford House, Inc., a non- 
profit 501(c)(3) corporation, which is the 
umbrella organization that enables the 
membership of each house to share its expe- 
rience, strength and hope with the member- 
ship of every other house. 

The corporation has two distinct entities: 
(1) the Oxford House Service Board, which 
helps new houses get started and existing 
houses to keep in close contact with the 
whole group of Oxford Houses; and (2) the 
Oxford House Revolving Fund which loans 
start-up money to new houses. 

Experience has shown that Oxford House 
fills a void in the field of treatment of alco- 
holism or drug addiction by providing tran- 
sitional housing in a supportive environ- 
ment free of alcohol or drug use. Simply 
stated the concept recognizes that relapse is 
one of the great deterrents to recovery from 
alcohol or drug addiction. Many individuals 
in the recovery process do better when given 
time and a safe place to live to re-enforce 
the principle of abstinence fostered by AA 
and NA. 

Oxford House is a supplement to—not a 
replacement of—other treatment facilities 
including traditional half-way houses. In 
October 1987 Oxford House branched out 
from the Washington area by starting a 
house in Bethlehem, Pennsylvania. It has 
worked as well as the houses in Washington 
and demonstrated that the concept can be 
replicated throughout the country. Oxford 
House owns no property. All of its houses 
are rented. It is classified as family-residen- 
tial for zoning purposes since no formal 
treatment is undertaken in the individual 
houses. 

Oxford House is not affiliated with AA or 
NA and has neither of those meetings 
within its houses. However, individual mem- 
bers of Oxford House attend an average of 
six AA or NA meetings a week. Moreover 
the organization is patterned after AA and 
governance of the organization is through 
the development of consensus or group con- 
science. 
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If you would like more information about 
how to start an Oxford House in your area 
write or call the following contact people: 

J. Paul Molloy, General Counsel, Oxford 
House, Inc., 9314 Colesville Rd., Silver 
Spring, Md. 20901 (301) 587-2916. 

John V O'Neill, Director, Oxford House 
Service Board, 4911 Aurora Ave., Kensing- 
ton, Md. 20895 (301) 933-6251. 


THREE OXFORD HOUSES IN OPERATION 


Three Oxford Houses were chosen for 
closer examination to give a better idea of 
the economics of running Oxford Houses 
and to examine the social interactions that 
make them work. The first is the North- 
ampton house which has been in operation 
since November 1977 and is the second 
oldest Oxford House at the same location. It 
is in an upper middle class neighborhood of 
northwest Washington. The second is the 
Nineteenth Street house which has been in 
the same urban setting since March 1984. 
The third is the only house outside the 
Washington area, begun in Bethlehem, 
Pennsylvania in 1987. It will serve to illus- 
trate how a house begins away from the 
near proximity of the Washington houses. 

The stories of the three houses give in- 
sight into the process of Oxford House resi- 
dents helping one another. There is no 
formal treatment in Oxford Houses, yet it is 
a healing environment, Residents are both 
providers and receivers of peer assistance in 
learning to work, attend and understand AA 
and NA and to live sober. By participating 
in the management and assuming leader- 
ship roles in the houses, members gain self- 
respect and learn to interact and get along 
with others, Paying their own way is impor- 
tant for those who have cut corners for 
years. 

Older residents make newer residents feel 
at home and often know where they can get 
a temporary job quickly or get needed medi- 
cal or dental attention. The most important 
function of older residents may be serving 
as role models, proving that it’s possible to 
stay sober, work and lead satisfying lives. 
Alcoholics and drug adicts, notorious for de- 
fiance of authority, are influenced by their 
peers just like everybody else. They don't 
want to be evicted from a house by their 
peers for failure to pay their way or for 
using alcohol or drugs. Removed from their 
old drinking and drug-using associates, they 
fall under the influence of a house full of 
people who are sober and improving their 
lives. Hundreds of Oxford House residents 
and former residents attributed their sobrie- 
ty to that powerful influence. 

Names in this report have been changed 
to protect privacy. 


OXFORD HOUSE NORTHAMPTON 


The Property 

Oxford House Northhampton must surely 
be one of the finest recovery homes in the 
country and is probably the most comforta- 
ble residence leased by Oxford House. 

It is located in an upper middle class 
neighborhood, one block from Chevy Chase 
Circle in upper northwest Washington, 
D. C., about a mile from the exclusive Chevy 
Chase Country Club. It is the last house on 
the end of a quiet residential street near 
Connecticut Avenue, a major thoroughfare. 

On the west side is a branch bank and the 
bank's parking lot. On the east side is a resi- 
dence, Across Northampton Street is the 
Chevy Chase city library. Along Connecti- 
cut Avenue is a short business district, the 
only commercial strip in the area. Within a 
few blocks of the house are two grocery 
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stores, a drug store, another bank, a gaso- 
line station, movies, and a number of restau- 
rants and other shops. Everything a resi- 
dent needs is within easy walking distance. 
It is on a city bus line and within walking 
distance of a subway stop. It is about five 
miles from the center of Washington and an 
easy commute. 

The house at 3765 Northampton Street is 
an imposing structure with a circular drive- 
way in front and four white pillars on the 
concrete front porch. Inside is a chandelier 
at the front of a wide hallway that runs the 
length of the downstairs. The hallway was 
painted grey-blue with white trim by a 
house member. 

The downstairs has five large common 
rooms plus a kitchen and half-bath. To the 
right of the entrance is a paneled library 
which is now often used as a television 
room. To the left of the entrance is the 
living room with a television, videorecorder 
and working fireplace, for which the resi- 
dents buy firewood. Above the fireplace are 
a number of large trophies won by a resi- 
dent on the golf course. Behind the living 
room is another large room used as a dining 
area. Behind the library is a large kitchen 
with applicances found in most Oxford 
Houses, a drip coffeemaker and microwave 
oven, Each resident has his own shelf space 
and spot in the two large refrigerators. 
Behind the kitchen, in what was once prob- 
ably the dining room, is a room used as sort 
of a combination house office and den. It 
has two pay telephones, which house mem- 
bers got as a solution to unclaimed long-dis- 
tance charges. It also has a bulletin board 
and desk. 

The second floor has seven bedrooms, 
three double and four single, and two full 
baths. Each room is carpeted, each has a tel- 
evision set and each television is wired for 
cable reception. Eight of the 13 house mem- 
bers have private telephones, some with 
answsering machines. 


In the basement are three single rooms 
and two full baths, Also in the basement are 
a washer and dryer and a weight room with 
an exercise bicycle and punching bag. 

Origin 

Oxford House Northampton was begun in 
November, 1977, the second house the orga- 
nization began in the District of Columbia 
and the second oldest now in operation at 
the same location. 

Like most other Oxford House, the North- 
ampton house was begun because those in 
existing houses began to feel guilty that 
they had a safe place to achieve sobriety, 
yet there were telephone calls every day 
from prospective applicants for whom there 
Was no room. 

The first house in the District of Colum- 
bia was started in May, 1976, in a fine 
upper-northwest neighborhood. In their ea- 
gerness to lease a house, the first residents 
took a house that was scarcely adequate for 
10 people. One year later when the lease ex- 
pired, the residents of that house moved 
about % mile away to a stately house on 
Huntington Street that was much more 
suitable for an Oxford House operation and 
is still an Oxford House today. 

While there were several houses in Mary- 
land, the Huntington Street house was the 
only one in the District and was swamped 
with applicants. One member of the house 
asked a friend in the real estate business to 
be alert for another potential Oxford 
House. The real estate salesman soon found 
the Northampton house. It had been vacant 
for several months, apparently because 
there was little demand for huge houses at 
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the time. Some youngsters had broken in 
and used it as a place to congregate. There 
were empty beer cans and chicken bones in 
some of the bedrooms on moving day. A 
one-year lease was signed, with rent of $800 
monthly with an option for a second year at 
the same rental. 

Prior to that time, all Oxford Houses were 
begun with some members of existing 
houses moving into the new house. At the 
Northampton house all the members were 
new recruits. The first resident was Tom, a 
Naval Academy graduate who treated the 
other new residents like members of his pri- 
vate Navy. It was several months before 
they realized that the house was really run 
democratically and began to rebel. 

One positive carryover from Tom’s days in 
the house was that a tradition of cleanliness 
was established that continues to the 
present day. It was the first house where 
chores were rigidly set out and fines levied 
if they weren’t performed. 

In the early days Oxford House houses 
were often rented and furniture collected 
before a large group of potential residents 
was lined up to move into a house. Two resi- 
dents of existing houses might become the 
first occupants of a house for 14 people. 
Once moved in they would begin taking ap- 
plications. In recent years the demand is 
such that once word leaks out that a new 
house will open there is a rush of potential 
candidates and the house is usually full or 
near full before moving day. Some people at 
alcohol rehabilitation centers have paid 
rent for weeks to reserve a space in a house. 


Oxford House Northampton in Operation 


Discussions with several Oxford House 
Northampton residents reveals a firm belief 
that the mandatory weekly meeting is at 
the heart of what makes a successful house. 

Members of the house feel so strongly 
about the required attendance at the meet- 
ing that, unlike other houses, they won't 
accept any new residents who can’t attend 
the 6:30 p.m. Monday meetings. Any resi- 
dent who moves into the house and can’t 
attend on a regular basis is asked to move. 

Residents feel that the meeting is the key 
to harmonious living. It is at the meetings 
that prospective members are interviewed, 
that house business and purchases are dis- 
cussed, and where members report on sub- 
jects like cleanliness, rent due, jobs and job 


prospects. 

Without the meetings residents say ten- 
sions can build and fester over personality 
conflicts or neglected responsibilities to the 
house. At the meetings the items that cause 
discord can be debated, sometimes hotly, 
and taken care of. A member who has been 
in the house five years said there has been 
no physical confrontations during his resi- 
dency. There is a house rule that anybody 
who starts a fight is expelled. During June, 
July and August house meetings are held 
only every second week to allow residents to 
go on vacation. Members claim the house 
doesn't work as well during those months 
because house business isn’t taken care of 
promptly. 

The house meetings, while not lengthy, 
are to the point. Each house member is 
called on to name the chore he is assigned 
and to tell other house members whether it 
has been done. Back rents are discussed. In 
April this year, no member was over one 
week behind in rent. 

Emphasis at the meetings often reflects 
the interests of the house presidents, which 
change every six months. Some stress clean- 
liness, others paying rent on time and 
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others making sure everybody is employed, 
according to one resident. 

The house is as well taken care of as if the 
members were actually the owners. 
Through the years the members of the 
house have gradually and steadily improved 
the property. They spend about $500 yearly 
on the lawn for mulch, fertilizer, garden 
tools and on flowers. The lawn is thick and 
well cared for, the hedges are trimmed and 
there are two birdbaths. 

The care of the house has paid dividends. 
The owners are so pleased to have Oxford 
House as their tenant that they haven't 
raised the rent in five years. One occupant 
said one of the owners remarked that they 
have a perpetual lease with no rent increase 
as far as she is concerned. 

The house has little turnover. In April, 
none of the 13 residents had moved out in 
seven months. The house is overwhelmed 
with requests for residency. One member es- 
timated there are 15 calls weekly in times of 
peak demand and about eight weekly in 
times of slow demand. Several alcohol reha- 
bilitation programs like the Veterans“ Ad- 
ministration, the Psychiatric Institute and 
the U.S. Post Office employee assistance 
program refer all those needing housing to 
the house. There is seldom room for any of 
them. 

Getting Accepted 

When a vacancy occurs the house presi- 
dent calls prospective house members from 
a file of applicants kept at the house. 
Former residents get first consideration if 
they left the house in good standing. 

The prospective residents are brought 
before a house meeting one at a time and 
asked to give a five-minute talk on why they 
want to move into the house. The house 
residents look at the application and each in 
turn asks the applicant questions. Then the 
next applicant is brought in. The process 
takes about 30-minutes per applicant. After 
two are interviewed, a vote is taken by 
secret ballot. If both are rejected, more are 
called. Members try to accept those who 
need the house the most and those who 
return time and again hoping to gain ac- 
ceptance. They try to avoid those who want 
to move into Oxford House to mitigate a 
legal problem and those who aren't serious 
about staying sober. 

Those who survive this elaborate process 
feel it is a privilege to get to live in the 
house. This feeling is reinforced when the 
new resident moves in and those in the 
house go out of their way to make him feel 
welcome. Old residents take him to Alcohol- 
ics Anonymous or Narcotics Anonymous 
meetings. They encourage him to get a job 
and help him find one if they can. It is ex- 
plained to him that he is living in a good 
neighborhood and is expected to respect his 
neighbors. They also tell him in a support- 
ive way that he is on his own, but they will 
be keeping an eye on him. 

He is lucky in several respects. Because 
the owners of the property haven't raised 
the $1,800 monthly rent in five years, it is a 
very reasonable place to live in the Wash- 
ington, D.C. area. Weekly rental of $55 
covers everything but food. 

The house has features others don’t have 
like cable television in every room not be- 
cause residents have higher income than 
other houses, but because members take 
great pride in the house and its improve- 
ments. 

Oxford House Northampton has eight 
white and five black residents ranging in 
age from 21 to 62, with an average age of 37. 
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Although all misused alcohol, several of the 
residents primarily had problems with drugs 
other than alcohol. Their occupations in- 
clude a marble worker, housepainter, liquor 
store worker, post office worker, drywall in- 
staller, telephone company worker, dis- 
patcher, a building inspector and a man in 
the insurance business. 

The house is sound financially and during 
those months when there are five weeks’ 
rental payments collected, extra items are 
purchased for the house. These include a 
weed eater, a gas grill for the back yard, a 
new VCR, the microwave oven, gym equip- 
ment and a cat. The monthly gas bill aver- 
ages about $300 and the electric about $150. 
The house spends $225 monthly on staples 
and $40 for the pay telephones. 

While Oxford House, Inc. doesn’t require 
any rules of houses except the prohibition 
on drinking and using drugs and that each 
member pay his share of expenses, the 
Northampton house is more rigid than 
some. For instance, guests aren’t allowed in 
rooms between midnight and 8 a.m. The 
hours that the washer and dryer can be 
used are limited. Lying down on the couch 
in the library is prohibited. Rules are 
handed down verbally rather than new resi- 
dents being handed a list of rules. 

While nobody has been ejected from the 
house for well over a year, residents say the 
no drinking, no drug use rule is essential. 

“I had run out of people who would help 
me,” said Robert, a 62-year-old World War 
II veteran and former college basketball 
player. “I knew if I drank I wouldn’t have 
any place to live. That’s why you got to 
have a rule that if you drink or drug you’re 
on the street immediately.” 

Bill, a 51-year-old post office worker who 
competes in golf tournaments, attributes 
the success of the house to peer pressure. 

“Most of us had never lived with people 
getting clean,” he said. “We had peer pres- 
sure to get alcohol and drugs, but never to 
stay clean. 

“This place took me away from the 
friends I had and forced me to adapt—to 
stay clean. I always preach get involved—do 
more.” 

On Christmas house members buy a tree, 
select names to share gifts and have a big 
meal. On Thanksgiving they have a large 
meal to give thanks. 

OXFORD HOUSE NINETEENTH STREET 
The Property 

Oxford House Nineteenth Street is part of 
a three story duplex with a basement locat- 
ed on a reasonably quiet street near the 
center of Washington, D.C. The immediate 
area is mostly residential, with single family 
houses and an occasional apartment build- 
ing or large house converted into apart- 
ments. It is near the Connecticut Avenue 
corridor of upscale homes and apartment 
buildings and also near the Adams-Morgan 
section, an ethnically mixed neighborhood 
of whites, blacks and recent immigrants, 
mostly Hispanic. Adams-Morgan has recent- 
ly become a fashionable nightspot that 
some claim will rival the trendy Georgetown 
section of Washington for restaurants and 
nightlife. 

The Oxford House has residential neigh- 
bors on both sides and is across the street 
from the John Quincy Adams Elementary 
School. Just around the corner are the 
Hilton Hotel where President Reagan was 
shot in 1981 and part of the Soviet Embas- 
sy. It is about 12 blocks from the White 
House, 

The house is convenient to everything a 
resident could possibly need. There are 
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banks within several blocks, and grocery 
stores, dry cleaners, drug stores and other 
convenience stores are nearby. It is a five 
minute walk to a subway stop at DuPont 
Circle, allowing quick access to any section 
of the city. This is important because only 
four residents have automobilies and park- 
ing is in short supply in the area. No park- 
ing places are included with the house. It is 
on a bus line and taxis are easy to hail in 
the area. 

The house, at 2017 Nineteenth Street 
N.W., is within walking distance of the main 
business district of Washington where most 
of the residents work. It would be difficult 
to find a more convenient location for an 
Oxford House. 

The house doesn’t have a great deal of 
common space considering that 15 people 
live there. The first floor has a living room 
in the front with relatively new furniture 
and a large television with remote control 
and a VCR with a selection of movies. There 
is but a small area separating the living 
room from a large kitchen with spacious 

space and three refrigerators. There 
is a drip coffeemaker, stove, microwave oven 
and a large dining table that seats six. 

Each of the two upper floors has three 
double bedrooms and one bath. The base- 
ment has a separate entrance that is seldom 
used. It has two bedrooms, one a double and 
one a single, and one bath. It also has two 
washers and two dryers separated by a par- 
tition from the rest of the basement, and 
one refrigerator. 


Origin 

The Nineteenth Street Oxford House, al- 
though in that location only since March 
1984, is a direct descendent of one of the 
earliest Oxford Houses. 

In 1976 some Oxford House members left 
the second Oxford House ever established, 
at 41st and Fessenden Streets in the District 
of Columbia, to begin a third house in Silver 
Spring, Maryland. After several years in the 
Silver Spring location, the owners of the 
house returned from duty oveseas with the 
State Department and reclaimed their 
house. The members of the house then 
leased a house on Ingomar Street in Wash- 
ington. After about four years at the Ingo- 
mar Street address the same thing hap- 
pened, the owners returned to Washington 
from Michigan and moved back into their 
house. This time the group moved to Nine- 
teenth Street and leased a house from an 
owner who intended to keep the house as a 
rental investment property, presumably pre- 
empting another episode of returning 
owners forcing an Oxford House to relocate. 
Members of the Nineteenth Street house 
were directly responsible for founding an- 
other Oxford House, which now has 15 resi- 
dents, in the same area. In 1985 a small 
Oxford House in Takoma Park, Maryland 
was closing because the owner had another 
use for his property. Several members of 
the Nineteenth Street house, being friendly 
with a long-time resident of the Takoma 
Park house, began looking for a house to 
rent so he could start another Oxford 
House in the District. The same landlord 
who owned the Nineteenth Street house of- 
fered for lease a house on Kalorama Street 
in the District. For personal reasons the 
member from Takoma Park didn’t move 
into the Kalorama house, but three mem- 
bers of the Nineteenth Street house did 
move. Within about one week the Kalorama 
house was full, again indicating the need for 
alcohol-free housing for recovery. 
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Oxford House Nineteenth Street in 
Operation 


Several residents likened living at the 
Nineteenth Street Oxford House to being 
part of family. The glue that holds the 
house together is the weekly meeting, they 
said. Held at 7 p.m. each Tuesday, it allows 
members to ask new residents how they are 
adjusting to the house and how older resi- 
dents can help them adjust. Like other 
houses, the meetings also deal with house fi- 
nances, and during summer months when 
gas bills are low, how any surplus money 
should be spent to improve the house or 
yard. Perhaps the greatest function of 
house meetings is to allow those with any 
gripes or resentments against other mem- 
bers to air them so conflicts can be resolved 
rather than allowed to fester. Though usu- 
ally most residents are current, past due 
rents are reviewed. The house is inspected 
before each house meeting to see if assigned 
chores have been performed. If they haven’t 
they are brought up. Chores are generally 
done promptly because a house member can 
be fined a week’s rent, $50, for failure to 
perform his chore. Minutes of past meetings 
are reviewed. 

Getting Accepted 

The house has an average of five applica- 
tions for each opening, many of them 
coming from the Veterans Administration 
alcohol and drug treatment facility in 
Washington, other alcohol treatment units, 
from houses or from people who 
are living in bad situations where others are 
using alcohol or drugs. Applicants appear 
before the house meeting where they are 
asked to tell about themselves; how they got 
into treatment; how Oxford House can be 
useful to them; if they have the money to 
live in the house; if they have 30-days of so- 
briety or nearly 30-days '; if they have prob- 
lems with sharing a room. Applicants are 
also familiarized with Oxford House. 

All applicants are discussed before a vote 
is taken. House members tend to accept the 
applicant who needs the house the most be- 
cause he is newly sober, rather than the one 
who has been:sober for a while. However, if 
a person who has been out of treatment for 
a while keeps applying for membership in 
the house, he probably will eventually be 
accepted. The house president was rejected 
at the Nineteenth Street house twice and at 
the Kalorama house once before being ac- 
cepted last July. 

Although like all Oxford Houses there is 
no mandatory atttendance at AA or NA 
meetings, members of the house are strong- 
ly encouraged to participate when they gain 
admittance, and 14 of 15 house members 
regularly attend. It would be unusual to 
find two residents at the house at the 8 and 
10 p.m. meeting time. New residents are in- 
vited to attend meetings with old residents. 

Every new resident has a roommate and 
isn't allowed to become isolated. One house 
member wasn’t seen but briefly for a long 
period of time, so several residents visited 
him at his job site to see if he was having 
problems. They found that he was merely 
having to work long hours. 

The house is about evenly divided between 
those whose drug of choice was alcohol and 
those whose drugs of choice were other 
than alcohol. Although odorless, it isn’t dif- 
ficult to tell if somebody is using drugs, resi- 


Although there is no requisite period of sobriety 
for admittance to Oxford House, some houses have 
established time periods they consider important 
before admitting new members. 
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dents assert. Behavior changes are a sure 
giveaway. People on drugs act differently, 
they say. “I know I couldn’t come here and 
be using . . . somebody would know,” said a 
resident. I would want to be in my room 
alone and people would know something 
was wrong.“ 

In the past year only one resident was 
voted out of the house for using alcohol or 
drugs and two others left on their own 
under suspicious circumstances. The Nine- 
teenth Street house has instituted a rule on 
knowledge of drinking that resembles the 
honor codes at the military academies. If a 
person knows that another is drinking or 
using drugs and fails to report him, he too is 
banished from the house. 

The 15 residents are in their 20s, 30s and 
40s, with an average age of 37, the youngest 
being 24 and the oldest 49. Twelve are black 
and three are white. At least six are veter- 
ans and another is on active military duty. 
Their occupations include a government 
worker, mortician, two construction work- 
ers, two hospital workers, two restaurant 
workers, a counselor for the handicapped, a 
painter, a railroad conductor, a carpenter, a 
luggage store worker, a correctional center 
worker and a maintenance worker at a 
school. Two have been in Oxford House 
over six years and five more between one 
and five years. Seven have been in the 
house less than a year, with an average of 
six months each. 

Monthly rental is $1,800 with an average 
gas bill of $500 monthly and electric bill of 
$290. The house spends $200 monthly on 
staples like sugar, coffee and paper prod- 

cts. 


ucts. 

The house is like a family, said a resident 
who is a railroad conductor. “Everybody is 
concerned with what's going on. Lots of 
times there will be five or six of us in the 
kitchen at 1 a.m. talking about our lives and 
1 house. it’s a good house. I’m glad I’m 

ere.“ 

“If I had to go back to my old environ- 
ment I doubt I would make it,” said the 
house president, a maintenance worker at a 
day care center who moved in last July. “I 
go back to my old neighborhood because I 
have kids, and get the old feelings. Oxford 
House is a safe, pleasant place to go after 
work. 

“This is how I would want it to be at my 
house if I had one,” he said. Everybody has 
a chore. We sit down and go over the bills. 
If somebody has a problem we sit down and 
talk about and try to help.“ 

OXFORD HOUSE BETHLEHEM, PENNSYLVANIA 

The Property 

The Oxford House in Bethlehem, Penn- 
sylvania is a large, solid, three-story, white 
brick house. It is located in a neglected 
older section of Bethlehem that is now a 
mix of businesses and residents. Although a 
single house, it is situated just a few feet 
from the neighboring house on one side and 
is separated only by an alleyway and a small 
yard from the neighbor on the other side. 
Across the street is a huge German-Catholic 
church. It is an easy walk from the house to 
the grocery store, bank and other conven- 
lence stores. Several blocks away is Lehigh 
University and some of the housing in the 
area is rented to students. Several row 
houses in the neighborhood have been 
turned into low-price hamburger and hot- 
dog restaurants. 

The house was once divided into two 
apartments for rental. There are three large 
common rooms and one bedroom on the 
first floor. The front room is the living 
room where the television is playing most of 
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the time. The center room, which was once 
the dining room, has a telephone, desk and 
a couch and serves as the house office. Off 
the hall leading from the office toward the 
kitchen is a bedroom for two with a full- 
bath across the hall. In the back is a large 
kitchen with two dining tables, two large re- 
frigerators, and a drip coffeemaker. Bacause 
so many house members prepared prepack- 
aged frozen foods, one of the first purchases 
once the house was on its feet was a micro- 
wave oven. 

On the second floor are four bedrooms 
and one bath. Three of the bedrooms are oc- 
cupied by two residents each and a fourth 
tiny bedroom has one resident. The third 
floor has a large front bedroom with two oc- 
cupants and a large unfinished, unheated 
area used for storage. The basement, which 
appeared like a dungeon when the house 
was first leased, has been painted and the 
front room converted into a weight room. 
Also in the front room is a washer and 
dryer. The back part is for storage. 

The house is large enough so that it 
doesn’t seem crowded, even with 10 resi- 
dents. It is “big enough so that you find a 
place to be alone, sort of, but you're not 
really alone,” said one resident. 

The house is reasonably well furnished 
throughout. In addition to a small truckload 
of furniture sent up by the Washington 
houses, house members scrounged the re- 
mainder and have spent less than $200 on 
furniture, and that included $75 for a large 
color television. 

Origin 

The Oxford House in Bethlehem is one of 
the newest Oxford Houses and the only one 
not in the Washington, D.C. area. 

The idea for the house began in the 
summer of 1987 when one of the founders 
of Oxford House, a former staff member for 
the Congress, ran into former congressman 
Fred Rooney, with whom he had once 
worked. Rooney, who knew about Oxford 
House, mentioned that it was too bad that 
Oxford House didn’t have houses in Penn- 
sylvania because his home place in Bethle- 
hem was for sale. The former Oxford House 
member told him Oxford House didn’t pur- 
chase property, but perhaps a lease would 
be possible. Rooney, along with his partner 
Bill Werpehowski, arranged for him and an- 
other Oxford House founder to see the 
house in August and to meet with Sally Gil- 
lispie who directs alcohol programs for the 
county. Gillispie, whose responsibilities in- 
cluded a large halfway house in neighboring 
Allentown, said there was a need for transi- 
tional housing and agreed that the halfway 
house would be a good source of residents 
for Oxford House. 

Rooney and Werpehowski, who owns a 
real estate business in Bethlehem, agreed to 
lease the house to Oxford House for several 
years for $1,000 monthly. In late September 
the first referral, Frank, moved into the 
house at 426 Carlton Avenue. 

To prevent any possibility of a zoning dis- 
pute, Rooney and Werpehowski sent the 
Oxford House literature to city officals who 
ruled that the house fell within the defini- 
tion of a “family” and the city issued a cer- 
tificate of occupancy. 

Oxford House Bethlehem in Operation 

Oxford House Bethlehem was the first 
house in many years begun away from the 
day-to-day influence of the Washington 
house and the deck seemed stacked against 
it from the beginning. The main problem, 
because of a misunderstanding, was a lack 
of residents and inability to meet expenses. 
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The first resident, and the people at the 
halfway house who were to recommend resi- 
dents for Oxford House, somehow got the 
notion that three or four months sobriety 
were required for Oxford House residency. 
By limiting occupancy to those with several 
months sobriety, the pool of potential resi- 
dents shrunk to almost nothing before the 
house ever opened. Those who had managed 
to stay sober several months had already 
made other living arrangements. 

The first resident lived alone in the house 
for about six weeks. During that time he 
made a number of physical improvements, 
including trimming some overgrown hedges 
and painting much of the downstairs, but 
the house was no nearer self-sufficiency 
than when he moved in. 

Since the Oxford Houses in Washington 
didn’t have any seed money set aside for the 
Bethlehem house, it was in a precarious po- 
sition. A private loan from an Oxford House 
resident in Washington picked up the first 
month’s rent. In the second month the 
Washington houses sent $600 and a truck- 
load of furniture. 

In early November two additional resi- 
dents of the halfway house moved in and 
the members began to pull together to make 
it work. 

A neighbor gave them a television set. A 
resident bought some dressers from a neigh- 
bor. They did little things to establish a 
eee of keeping the house straight and 
clean. 

The Lehigh Valley is a depressed area 
with Bethlehem Steel having cut back from 
about 20,000 to about 6,000 employees in 
the last decade. Two residents were out of 
work and the first Thanksgiving they had to 
get some food from a food bank. 

The Bethlehem House was operating ac- 
cording to the Oxford House manual, but 
the manual never dealt with where to get 
new residents. The Houses in Washington 
were unaware of the belief in Bethlehem 
that 3-4 months of sobriety were required. 
In retrospect, it was largely the fault of the 
Washington houses for not making sure 
Bethlehem knew that residents could come 
from a variety of places and that there were 
no absolute sobriety requirements. 

One of the Oxford House founders, who 
had a son at Lehigh University, would make 
brief visits periodically. When he found out 
the house requirement, he suggested that 
they fill the house the best way they could 
and pay the bills, If a person drank or used 
drugs he could be evicted immediately. 

House members set a weekly rental of $50, 
plus a $5 surcharge for staples like toilet 
paper and coffee. By the end of November 
there were five residents. By January 1, 
there were six, still hardly enough to make 
a go of it, especially with the high heating 
bills of winter. 

Once they knew that no period of sobriety 
was required for residency, they became 
more aggressive in their recruiting. Two 
men stayed for a month and left. At times 
they felt like it might not work, but they 
never quit. 

Slowly membership in the house climbed, 
reaching 10 by early April. At that time all 
bills were paid and over $1,000 was in the 
bank, more than was needed to pay May’s 
rent. Further, the house asked about repay- 
ing the $1,600 loaned by the people in 
Washington. 

The average electric bill for the house has 
been $100, with oil averaging $90 and gas 
$30. Residents spend about $200 monthly on 
staples. They bought a microwave oven and 


October 21, 1988 


were talking of other accessories for the 
house. 

There are nine white residents and one 
black, with an average age of 43. Nine of the 
house members used alcohol as their drug 
of choice. 

Strong bonds were formed while staying 
sober and solving problems together. By 
April the house members knew the house 
was there to stay and confidently spoke of 
being able to handle other problems that 
came their way. 

Some of the examples of personal friend- 
ships in the house are moving. For instance, 
in January when the bills were behind, one 
resident went to the local detoxification 
unit and found a 58-year-old black man who 
had lost a leg while drinking and who had 
been hospitalized 12 times for alcoholism 
the prior year. 

Some residents didn't think it would be a 
good idea to accept him because he had so 
much physical damage he couldn't be fitted 
with an artificial leg and would never be 
able to walk or hold a job, had relapsed 
often, and shook so badly he couldn't even 
feed himself. Some argued that he would be 
better off in a nursing home-type facility. 

Nonetheless, the need to pay the bills was 
great and he was voted in. 

As the man recovered he began to carry 
his own weight. He refused to allow other 
residents to take his clothing downstairs to 
the washing machine, instead washing it by 
hand himself. He took on the chore of keep- 
ing the downstairs floors clean and would 
get out of his wheelchair and crawl around 
the floor to get the job done. I won't ask 
them to do anything I can do myself,“ he 
said, 

He also began to talk a lot about the 
wreckage of his drinking years and how to 
avoid the same mistakes again, a never- 
ending topic of conversation in Oxford 
Houses. By April he was not only an accept- 
ed member of the house, but a popular 
member. He is proud of the four months 
without a drink and grateful to have an 
Oxford House to live in. “If they hadn't 
taken me in I don’t know what would have 
happened to me,” he said. 

“This proves that just because somebody 
has handicaps and disabilities it doesn't 
mean they can’t be a positive force,” said 
Steve, the first house president. 

Gratitude for Oxford House and the 
chance it offers for sobriety is a common 
theme. 

Carl, for instance, a middle-aged test engi- 
neer for a large company, tried to get into 
two halfway houses before leaving a 28-day 
rehabilitation program, but the houses were 
full. Fearful of getting drunk if on his own 
and aware that he was once called legally 
dead after a series of alcoholic seizures, he 
found Oxford House and likes the philoso- 
phy of self-help. I've been here a month 
and I don’t think I would have lasted that 
long out there (without drinking)“ 

Steve, the twice-divorced father of two 
who was the first resident, had experienced 
successes in the past as a restaurant manag- 
er, restaurant supply salesman, service sta- 
tion operator, real estate salesman and 
maintenance worker. But for six years prior 
to getting sober he lived in a cabin in the 
woods without electricity where he said he 
worked when he had to and partied all the 
time. 

After getting sober in the Veterans Ad- 
ministration hospital and a stay at the half- 
way house in Allentown, Pennsylvania he 
moved into Oxford House. He began the 
first house president and began to accept re- 
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sponsibility again. He began working for a 
contractor on a job for Bethlehem Steel for 
$6.00 hourly. That was quickly raised to 
$6.50 and then $9.00 hourly and his status 
seemed secure. One evening in April Steve 
and his supervisor were sharing a cup of 
coffee in the Oxford House Kitchen. 

“It really helps me a lot knowing that if I 
drink or use drugs I'm out,” he said, “I don't 
have to make the decision, it’s made for me. 
It makes it easier to stay sober.” 

The house president in April was Don, a 
six-year Navy veteran who later worked 20 
years for the state of New Jersey and raised 
five children before getting into serious 
trouble with alcohol. He had once unsuc- 
cessfully tried to stay sober in a small pri- 
vate room above a bar. 

Don liked the freedom from the regimen- 
tation that exists in halfway houses. “We 
ere not under the pressure of being under 
somebody’s thumb,” he commented. 

The members of the Bethlehem house are 
older on average than most Oxford Houses 
and are “mature enough that there aren't 
any serious personality problems to solve,” 
he said, “The house just seems to have 
clicked * * * to have taken off.” 

Six of the 10 residents were veterans and 
Don attributed time in the armed services to 
stability in the house. People with military 
training have lived together “and when they 
see tension coming, they can work around 
it,” he said. 

Several of the veterans had been through 
the alcohol program at the Lyons, N.J. VA 
hospital and some had met there before 
eventually ending up in Oxford House. 

At some houses parking is a problem. At 
the Bethlehem house, because of drunk 
driving arrests or because they are just get- 
ting on their feet, only two residents had 
cars. The Bethlehem house was probably 
more lenient on past due rent than any 
other house with the majority of residents 
behind at least a week in rent. 

The neighbors know who they are and 
their purpose and they have been welcomed. 
One neighbor gave them a television set 
that lasted several months. Another sent 
over a platter of food on New Year's Eve. 
The neighbors are appreciative that a run- 
down property has been improved and com- 
ment on improvements like flowers and the 
fresh paint. We have 10 guys who can fix 
things up. We can’t go outside on a nice day 
and not have people say hello',“ said Steve. 

Gillispie, the county director of alcohol 
programs, said the men in Oxford House 
had made a believer out of her and she 
would be willing to participate in any future 
houses. She spoke of the need for a house 
for women in the area. 

Werpehowski, who had been a cooperative 
and understanding landlord, said he was im- 
pressed with what was going on at the 
house and would be willing to find another 
house for lease to Oxford House, perhaps in 
Allentown. That matter was to be put 
before the Oxford House board. 


OXFORD HOUSE RESIDENT SURVEY, SPRING 1988 
Introduction 


During the Spring 1988, the residents of 
all 13 (there are now 18) Oxford Houses in 
the Washington, D.C., Maryland and Penn- 
sylvania areas were asked to participate in a 
short, self-administered, confidential survey. 
Of 125 persons in the houses, 96 (77 per- 
cent) answered the voluntary survey. Re- 
spondents were not asked to identify them- 
selves on the survey. 

The marginal data were computer gener- 
ated using the SPSSX statistical package. 
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The data was analyzed by William H. Spil- 
lane PH.D, 

The purpose of the survey is to describe 
characteristics of house residents and docu- 
ment the value of the Oxford House con- 
cept as a key component in recovery of alco- 
holics and/or drug addicts. 

Some of the more striking findings are 
that virtually all respondents found Oxford 
House crucial to their recovery, and they 
attend an average of six Alcoholics Anony- 
mous or Narcotics Anonymous meetings 
weekly, a remarkable number since no AA 
or NA meetings are compulsory and none 
are held in the houses. 


Descriptive Findings 


Survey participants are male (87 per- 
cent)* and employed full or part-time (84 
percent). 

Average gross monthly income is $1,040. 

29 percent are between the ages of 18-29; 
41 percent are between the ages of 29-39; 
and 30 percent are older than 39. 

55 percent had no military service and 13 
respondents didn't answer this item. 

56 are caucasian; 40 percent are black. 

73 percent are single; 8 percent are sepa- 
rated. 

80 percent have finished high school; 36 
percent have some college. 

One-fourth used Oxford House in a first 
attempt to get sober or straight; 26 percent 
had tried to get sober five or more times. 

50 percent had been sober one year or 
longer; of that 50 percent, 18 percent had 
been sober two years or more, and 14 per- 
cent had been sober three years or more. 

29 percent had not been admitted to a de- 
toxification unit; 28 percent had been de- 
toxed at least once; and 43 percent had been 
detoxed two or more times. 

79 percent had been to at least one in-pa- 
tient or out-patient substance abuse treat- 
ment program; 29 percent reported being 
admitted to a substance abuse treatment 
program three or more times. 

39 percent reported being homeless at 
some time in their lives; 20 percent were 
homeless for six months or more; and 12 
percent were homeless for one-year or more. 

97 percent reported that Oxford House 
was important to their continued sobriety; 
80 percent called it very important.” 

99 percent percent said they would recom- 
mend Oxford House to other alcoholics or 
drug abusers in early recovery. 

80 percent attend Alcoholics Anonymous 
weekly; 43 percent attend four or more AA 
meetings per week. 

58 percent attend Narcotics Anonymous 
weekly; with 25 percent attending five or 
more meetings per week. 

45 percent attend both AA and NA meet- 
ings each week. When AA and NA are com- 
bined, respondents attend an average of six 
meetings per week. 

41 percent receive additonal counseling. 

95 percent report their health as very 
good” or “pretty good”. 

51 percent had resided in Oxford House 
for nine months or longer; 24 percent had 
four or fewer months of residence; and 10 
percent had lived in Oxford House for three 
or more years. 

Mr. BROWN of California. Mr. Speaker, | 
rise to support the conference report on the 
Omnibus Drug Initiative Act. During the past 
few years, the problems associated with illegal 


Since the survey a house for eight women has 
opened in the District of Columbia and a house for 
twelve women. 
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drug use have greatly increased across the 
Nation. Drugs are prevalent in our schools, 
they are corrupting our youth, and they are 
leading to an increase in crime that is terroriz- 
ing many of our neighborhoods. The legisla- 
tion we will pass today is not a cure-all to the 
drug problem, but it will assist the effort on 


bill before us now is the result of a 
effort by the House and Senate to 
develop a more effective Federal role in com- 
bating illegal drug use in America. The pack- 
age that has been developed has provisions 
that will deal with both the supply and demand 
the problem. The bill authorizes funds 
for drug law enforcement, drug abuse preven- 
and treatment, and international narcotics 
programs. It also makes important 
changes in existing laws to discourage drug 
use and improve law enforcement efforts. 
and gang activity is posing a major 
threat to the quality of life for the people living 
Inland Empire of Southern California, 
which | represent. Much of the drug problem 
there involves the use of highly purified co- 
caine, known as “crack.” Members of two 
main Los Angeles-based drug gangs, the 
Crisps and the Bloods, are the major dealers 
of this potent drug, which can be purchased 
by students in playgrounds and schoolyards 
throughout my congressional district. 
Crack has been shown to be highly addict- 


can feel a powerful and desperate need to 
use the drug again and again. Of additional 
concern, studies have shown crack users to 
be more prone to violence than users of other 


A major part of the war on drugs does not 
take place in the United States. Most of the 
cocaine that is confiscated in the United 
States is manufactured in Colombia and 
smuggled across our border. It is vital for 

countries to develop other 


lombian judges have been murdered for their 
role in trying drug cases. 

We can do a better job of stopping drugs at 
our borders, but interdiction alone is insuffi- 
cient. Our national border is simply too perme- 
able to boats and planes aimed at delivering 
drugs to U.S. customers. Federal law enforce- 
ment 


of cocaine, for example, have tripled in the 
past 6 years, leading to a fivefold reduction in 
the street price of cocaine. 
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that their use of illegal drugs makes them ac- 
complices to the crime, gang wars, murder, 
and corruption that are all components of the 
drug market in America. 

What we need—and what | believe we have 
in the drug bill before us today—is an aggres- 
sive national strategy to address the drug 
problem on all fronts, aimed at combating 
international drug production and traffic, pro- 
tecting our borders against drug smugglers, 
enhancing drug law enforcement, and reduc- 
ing drug use through effective drug treatment, 
prevention, and education programs. 

This will be no small task, but what higher 
priority do we have when children are being 
pulled into drug gangs, reaping incredible prof- 
its from illegal narcotics, engaging in criminal 
activities—including homicide—to finance their 
habits, and, in thousands of cases each year, 
dying of overdoses? 

DRUG PROGRAMS THAT WORK 

Two programs that have shown good re- 
sults and have my enthusiastic support are 
asset forfeiture and the DARE Program: 

Asset forfeiture: Major assets from drug traf- 
fickers, such as cars and boats, are being 
seized in raids by law enforcement officers, 
and then resold. The profits are used for 
needed drug and crime-fighting equipment 
and for overtime pay for officers. This program 
benefits police officers by using assets from 
drug traffickers to help pay for the war on 


drugs. 

DARE Program: This education program is 
funded by State and Federal moneys to send 
specially trained officers into fourth- and fifth- 
grade classrooms. Officers teach a 17-week 
class on drug education, using visual aids and 
role playing to help young students “Just Say 
No” to drugs. Educators in my district tell me 
this program is well received by both students 
and teachers, because it presents real life sit- 
uations and teaches students how to make 
critical decisions. 

THE 1988 OMNIBUS DRUG INITIATIVE ACT 

Today in the House we will be voting on the 
Omnibus Drug Initiative Act of 1988. This bill 
will help improve the national effort, at a time 
when, having already spent more than $14 bil- 
lion on the war against drugs, we appear to 
be losing that war. The bill which comes to us 
from the Senate today is our best chance to 
regroup our forces and fight the war on drugs 
on a variety of fronts. It is not a perfect bill. It 
has provisions in it which | opposed in the 
House. But, generally speaking, the Senate 
has ameliorated some of the worst of these 
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tracts and licenses. Courts can also direct of- 
fenders to complete an approved drug-treat- 
ment program which must include drug test- 
ing, or require offenders to perform community 
service. 

Additional amendments would require over- 
seas financial institutions with ties to the 
United States to cooperate with U.S. law-en- 
forcement agencies seeking banking records 
of suspected drug traffickers, and to maintain 
records of large cash transactions. 

The bill will also come to the House floor 
with compromise amendments to be voted on, 
including the establishment of a drug czar,” 
and the authorization of several million dollars 
to expand the role of the Coast Guard, Cus- 
toms Service, and other law enforcement 


forcement activities. We will vote on a long 
and detailed list of tougher penalties for using, 
buying, and selling drugs. Drug testing provi- 
sions will be debated, and drug education and 
treatment programs are expected to 
stantially increased. 

The Omnibus Drug Initiative Act is 
pensive, multifaceted attack on 
and crime, But sadly, it is only 
chapter of a long, up-hill battle against the war 
on drugs. We cannot pass this bill and consid- 


war that we must fight—and win. 
Mr. MCCOLLUM. Mr. Speaker, | would like 


drug bill to the telephone companies. 
The amendments in section 7511 prohibit 
the distribution “by any means including by 


ability of such materials through a computer 
on electronic bulletin boards. Most of us are 
aware of the fact that telephone companies 
have begun to transmit information services 
over their facilities. By creating the conduit for 
transmission of information services, tele- 
phone companies may provide the opportunity 
for vendors to distribute pornographic materi- 
als over the network. 
it is my intention that the prohibition in 
these amendments, and the applicable sanc- 
tions, will apply to those persons who are 
knowingly involved in the distribution of video 
i , or advertisements of video depic- 
tions, of child pornography. However, it is not 
intended that the prohibition and sanctions 
should apply to telephone companies which 
merely provide facilities over which the prohib- 
ited depictions or materials are transmitted. 
This is true even if such companies have 
been notified or are otherwise aware of the 
nature of these depictions or materials. 
Similarly, section 7521 amends the current 
law relating to the prohibition on the transpor- 
tation of obscene matters for sale or distribu- 
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tion. It extends the prohibition to a person 
who “knowingly uses a facility or means of 
commerce for the purpose of transporting ob- 
scene material in interstate or foreign com- 
merce.” This amendment contemplates, 
among other things, the distribution of ob- 
scene materials through a computer. Again, it 
is not my intention that this prohibition, and 
the applicable sanctions, should apply against 
a telephone company whose facilities are 
used to transmit the prohibited materials or to 
engage in other prohibited conduct. Further- 
more, this section and section 7511 do not 
create any new statutory responsibilities for 
telephone companies concerning the screen- 
ing of information transmitted by way of tele- 
communications systems. 

We should also note that when the other 
body considered this issue on October 14, 
1988, it may have given the impression that if 
telephone companies merely have knowledge 
of the content of the transmissions, then they 
may be subject to the bill’s sanctions. As you 
know, some telephone companies are prohib- 
ited by State law from terminating service to a 
person on the basis of the content of the per- 
son's communications. Therefore, let me 
make it clear that whether or not a telephone 
company knows about these transmissions by 
other persons does not by itself render the 
company criminally liable. Telephone compa- 
nies are not the targets of this legislation—the 
purveyors of pornography are. This will clarify 
the other body's interpretation of October 14, 
1988. 

Mr. Speaker, | would also like to comment 
on an entirely different matter. In order to 
maximize the intelligence resources of the 
United States Government in national security 
matters—specifically in the areas of drug traf- 
ficking, narco-terrorism and terrorism—proper 
cooperation among all law enforcement and 
intelligence agencies is imperative. 

However, traditional means of “encourag- 
ing” increased intelligence sharing, such as 
memorandums of understanding, are not suffi- 
cient to change bureaucratic behavior and re- 
luctance toward intelligence sharing in the 
areas of drug trafficking, narco-terrorism and 
terrorism. 

And, when it comes to these critical areas it 
should be a priority of the chief executive to 
insure that that such sharing be increased, 
with due protection for sources and methods, 
between law enforcement and intelligence 
agencies to enhance law enforcement and 
further national security objectives. 

Although this debate most often focuses on 
the types of information which can be fur- 
nished to law enforcement agencies by the in- 
telligence community, it is also true that the 
law enforcement community has valuable in- 
formation which should be provided to the in- 
telligence community respecting national se- 
curity matters. 

Particularly in areas of narco-terrorism— 
where both domestic and international bound- 
aries are crossed—it is difficult to assign juris- 
diction, but that is no reason for valuable intel- 
ligence to be ignored. 

For instance, local law enforcement, U.S. 
Border Patrol, Customs and other traditional 
“law enforcement”’—as opposed to “intelli- 
gence” or national security—personnel, may 
in the course of their duties come upon valua- 
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ble information which could help our efforts to 
stop terrorism and narco-terrorist efforts. This 
information, although gathered by a law en- 
forcement official, should not be neglected by 
national security personnel and vice versa. 

| encourage the President to establish a na- 
tional intelligence sharing system which will 
promote effective exchange of information 
and assist the chief drug enforcement official 
as well as the Director of Central Intelligence 
in the difficult national security areas of drugs, 
narco-terrorism and terrorisim. 

The Congress understands the jurisdiction 
of the Department of Justice for domestic 
matters and does not wish to insert national 
security personnel into domestic matters. in 
turn, Congress does not wish to insert domes- 
tic law enforcement in intelligence concerns. 
Nevertheless, particularly in matters which 
cross jurisdictional bounds, the Congress is 
extremely concerned that every effort is made 

U.S. Government agencies to cooper- 
ate and share the critical tool of information. 


GENERAL LEAVE 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


CONVEYING FOREST SERVICE 
LAND TO FLAGSTAFF, AZ 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs be 
discharged from further consideration 
of the Senate bill (S. 253) to convey 
Forest Service land to Flagstaff, AZ, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 253 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (bei) of section 1 of Public Law 
96-581, relating to land conveyances in the 
State of Arizona, is amended by striking out 
“Any conveyances” and inserting in lieu 
thereof “Except as provided in subsection 
(c), any conveyances”. 

(b) Subsection (c) of section 1 is amended 
to read as follows: 

“(cX1) Of the tract of land described in 
subsection (a) of this section, the Secretary 
shall offer to sell at the fair market value as 
determined on December 23, 1980, to the 
Flagstaff Medical Regional Center, Flag- 
staff, Arizona, not to exceed 18.25 acres im- 
mediately adjacent to said Flagstaff Medical 
Regional Center and shall convey, without 
consideration, except for administrative 
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costs associated with the preparation of title 
and legal description, to the city of Flag- 
staff, Arizona, 134.57 acres, under special 
use permit in effect on the date of enact- 
ment of this Act to the city of Flagstaff. 

(2) Title to any real property acquired by 
the city of Flagstaff pursuant to this section 
shall revert to the United States if the city 
attempts to convey or otherwise transfer 
ownership of any portion of such property 
to any other party or attempts to encumber 
such title, or if the town permits the use of 
any portion of such property for any pur- 
pose incompatible with the purposes speci- 
fied in paragraph (3) of this section. 

(3) Real property conveyed to the city of 
Flagstaff pursuant to this section shall be 
used for public open space, park and recre- 
ational purposes. 

“(4) Except for any land to be conveyed to 
the Flagstaff Medical Regional Center and 
the city of Flagstaff, the Secretary shall so- 
licit public offers for the remaining lands 
and improvements authorized under subsec- 
tion (a) of this section. All offers shall be 
publicly opened at the time and place stated 
in the soliciation in accordance with the ad- 
ministrative requirements of the Secretary. 
The Secretary shall consider price and land 
values before entering into agreements or 
land exchanges with any party whose offer 
conforming to the soliciation notice is deter- 
mined by the Secretary to be the most ad- 
vantageous to the Government. Notwith- 
standing any other provision of this Act, the 
Secretary may reject any offer if the Secre- 
tary determines that such rejection is in the 
public interests.“ 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
considered was laid on the table. 


MOTION TO AGREE TO SENATE 
AMENDMENT TO H.R. 5210, OM- 
NIBUS DRUG INITIATIVE ACT 
OF 1988, WITH AN AMENDMENT 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 595 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 595 


Resolved, That upon adoption of this reso- 
lution it shall be in order to consider in the 
House, without intervening motion, a 
motion, if offered by Representative Foley 
of Washington, or his designee, to take from 
the Speaker’s table the bill (H.R. 5210) to 
prevent the manufacturing, distribution, 
and use of illegal drugs, and for other pur- 
poses, together with the Senate amendment 
thereto, and to concur in the Senate amend- 
ment with an amendment. The motion shall 
be considered as having been read. All 
points of order against the motion are 
hereby waived. Debate on the motion shall 
continue not to exceed one hour, to be 
equally divided and controlled by the major- 
ity and minority leaders, and the previous 
question shall be considered as ordered on 
the motion to final adoption without inter- 
vening motion. 

The SPEAKER. The gentleman 
from Texas [Mr. Frost] is recognized 
for one hour. 

Mr. FROST. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
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tomary 30 minutes to the gentleman 
from Ohio [Mr. LATTA] pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 595 
makes it in order for the majority 
leader to move to take H.R. 5210 from 
the Speaker’s table with the Senate 
amendment, and to concur in the 
Senate amendment with an amend- 
ment. The rule waives all points of 
order against the motion and provides 
that the motion is to be considered as 
having been read when it is called up 
for consideration. The motion is to be 
debatable for up to 1 hour and the 
debate time is to be equally divided 
and controlled by the majority and mi- 
nority leaders. No amendment to the 
majority leader’s motion will be in 
order. 

Mr. Speaker, H.R. 5210 is the Omni- 
bus Drug Initiative Act of 1988. The 
rule before the House will afford us 
the opportunity to vote on the pack- 
age which has been agreed to in infor- 
mal conference between Members of 
the House and Members of the other 
body. I urge adoption of the rule and 
of the majority leader’s motion. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am delighted we will 
not have to oppose the previous ques- 
tion on this rule in order to give the 
House a chance to vote on stronger an- 
tichild pornography and obscenity 
provisions than were originally pro- 
posed. 

I understand that language has been 
agreed to which will give us the anti- 
child pornography and obscenity pro- 
visions which had been sought. 

Therefore, Mr. Speaker, I will sup- 
port this rule so that the House may 
proceed to consider the Omnibus Drug 
Initiative Act of 1988. 

Mr. Speaker, drugs are perceived by 
many to be the greatest domestic 
problem facing this Nation today. 
Clearly, drug abuse is taking a heavy 
toll. 

The legislative package made in 
order by this rule is the response of 
the Congress to this problem. It in- 
cludes provisions designed to cut the 
demand for drugs as well as to cut the 
supply. 

Mr. Speaker, no bill of this magni- 
tude can please everybody. But this 
appears to be a fair compromise. We 
should support the rule and support 
the bill. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Ohio [Mr. WYLIE]. 

Mr. WYLIE. Mr. Speaker, I support 
the rule and the legislation that it 
makes possible which we will approve 
tonight as one of the most important 
pieces of legislation that would be con- 
sidered by the 100th Congress. Every 
day we read about the drug problem. 
Almost every night another homocide 
results from drugs right here in the 
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Nation’s Capital and many occur every 
day throughout this country. 

Mr. Speaker, it has been estimated 
that Americans spend $80 to $150 bil- 
lion a year on drugs. Organized crime, 
deeply involved in the drug trade, 
reaps anywhere from $40 to $60 billion 
a year. As we all know, this is a prob- 
lem of massive proportions, and that is 
why legislation designed to curb drug 
use and punish drug dealers is critical- 
ly important. The drug bill before us 
tonight is a step in the right direction 
when it comes to fighting drugs—get- 
ting tough. This bill will provide the 
death penalty for drug kingpins. It 
will provide user accountability“ — 
that means those who use drugs won’t 
do so with impunity. And this bill will 
create a Federal drug czar with broad 
authority to oversee Federal drug ef- 
forts—a concept I have supported for 
some time. 

As the ranking member on the 
Banking Committee, I know that one 
method of combating drugs is to limit 
the ability of drug dealers to launder 
money through our Nation’s financial 
institutions. This is a sizable problem. 
An estimated $5 to $15 billion a year is 
laundered through financial institu- 
tions every year. In fact, just recently, 
the Justice Department indicted 70 in- 
dividuals accused of conspiring to 
launder $32 million in cocaine profits 
from the United States, Panama, and 
Colombia through a Luxembourg 
based bank. This is the first case of its 
kind against a major international 
bank. 

It was made possible by the 1986 law 
when Congress really began the fight 
against this problem by strengthening 
the Bank Secrecy Act. Under those 
changes, Congress made it a crime to 
structure transactions to avoid that 
act's reporting requirements. In this 
bill a provision that allowed financial 
institutions to give limited informa- 
tion about accounts to Federal investi- 
gators where criminal activity is sus- 
pected was clarified. 

It has been 2 years since the passage 
of the Anti-Drug Abuse Act of 1986, 
and having had a chance to review the 
implementation of that law, the Treas- 
ury and Justice Departments have rec- 
ommended some changes to build on 
the effectiveness of that law. 

The Banking Committee of this bill 
will require that some limited informa- 
tion be recorded by the financial insti- 
tution when issuing travelers checks, 
cashiers checks, and other similar in- 
struments over $3,000. Additionally, 
the Treasury Secretary will have the 
authority to require more extensive 
transaction information for any trans- 
action of less than $10,000 in targeted 
areas. For example, if the Secretary 
determines that money laundering is 
worse in the Los Angeles area, then he 
ean require stiffer reporting require- 
ments. I think this is a sensible provi- 
sion. 
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This legislation will also make an im- 
portant change in the Right to Finan- 
cial Privacy Act. For the first time, law 
enforcement authorities will have the 
power, in good cause, shown to review 
financial records of bank “insiders” 
without having to notify them that 
their records are being reviewed for 
possible criminal activity. As the Jus- 
tice Department testified before our 
committee, they have a file cabinet 
full of cases where the suspect headed 
for the airport immediately after 
being notified that his records had 
been subpoenaed. “Insiders” are de- 
fined as officers, directors, employees, 
controlling shareholders, and in some 
cases, major borrowers. 

Along with the money laundering 
initiatives that fall within the Banking 
Committee’s jurisdiction, the final 
agreement on the Anti-Drug Abuse 
Act, before us tonight, contains several 
measures which address the problems 
of drugs in public housing. Drug abuse 
has become a major problem for many 
of our Nation’s public housing 
projects. Unfortunately, the users and 
dealers of drugs in public housing 
deny many thousands of decent Amer- 
ican citizens the national goal set 
forth in the Housing Act of 1949 of “a 
decent home and suitable living envi- 
ronment for every American family.” 

This past spring, a constituent and 
public housing resident wrote me on 
this issue. In part, the letter reads as 
follows: 

The drug problem is stronger than ever 
here. People live here who are not on leases. 
I have told my friends that live here that 
there is hope we can clean this place up like 
it once was a nice place to live. With God's 
help and yours, I have told them you are 
going to help us. 

Well, today I am pleased to report 
back to my constituent and to our 
3,000 local public housing authorities 
that the Congress has resolved itself 
to provide additional tools to enhance 
HUD's and the Nation's public hous- 
ing managers’ ability to deal with the 
problem of drugs in public housing. 

Mr. Speaker, under title V, User Ac- 
countability of the Anti-Drug Abuse 
Act, an important subtitle on Pre- 
venting Drug Abuse in Public Hous- 
ing“ is included. This subtitle contains 
three significant measures. First, regu- 
latory and enforcement provisions are 
included which confirm that Public 
Housing Authorities have the legal au- 
thority to evict a public housing 
tenant if the tenant, a member of the 
tenant’s household, or a guest or other 
person under the tenant’s control is 
engaged in or is convicted of drug-re- 
lated criminal activity on or near 
public housing premises. Also, the 
Bureau of Justice Assistance Block 
Grant program is amended to include 
a new eligible activity to provide fund- 
ing for local police to fight drug activi- 
ties in public housing. 
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Second, as $8.2 million public hous- 
ing drug elimination pilot program is 
established under which local public 
housing authorities may apply to 
HUD for funds to employ individuals 
to investigate drug-related crime on or 
about public housing projects and to 
provide evidence relating to any such 
crime in any administrative or judicial 
proceeding. This pilot program also 
creates other innovative programs de- 
signed to reduce the use of drugs in 
and around public housing. Finally, a 
provision on Drug-Free Public Hous- 
ing is included which reaffirms the 
principle that a decent affordable 
shelter is a basic necessity. To main- 
tain this principle, measures are in- 
cluded which require better coordina- 
tion and training in drug prevention 
programs among the public officials 
and agencies responsible for adminis- 
tering the public housing programs of 
the Nation. I will insert a short sec- 
tion-by-section summary of the hous- 
ing provisions. 

Mr. Speaker, this is a good bill, and I 
am pleased that we are passing this 
legislation before the 100th Congress 
is adjourned. 

The section-by-section summary fol- 
lows: 

H.R. 5210—Anti-Druc ABUSE Act oF 1988 
HOUSE-SENATE AGREEMENT ON PUBLIC 
HOUSING PROVISIONS AND DENIAL OF FEDER- 
AL BENEFIT PROVISION PERTAINING TO 
HOUSING PROGRAMS 

Subtitle C—Preventing Drug Abuse in Public 

Housing 
PART 1—REGULATORY AND ENFORCEMENT 
PROVISIONS 

Section 5101—Termination of Tenancy in 
Public Housing: 

Senate Provision: 
Senate. 

This provision amends existing law con- 
cerning lease provisions and confirms that 
Public Housing Authorities have the legal 
authority to evict a public housing tenant if 
the tenant, a member of the tenant’s house- 
hold, or a guest or other person under the 
tenant’s control is engaged in or is convicted 
of drug-related criminal activity on or near 
public housing premises while the tenant is 
a tenant in public housing. 

Section 5102—Study of Public Housing Se- 
curity Activities: 

Senate Provision: House recedes to the 
Senate with an amendment deleting the 
provision authorizing the use of funds from 
the Performance Funding System for the 
purpose of investigating the illegal use of 
and trafficking in controlled substances in 
public housing. 

The provision as amended requires the 
Secretary to conduct a study of the extent 
to whch security activities in public housing 
projects are funded under the Performance 
Funding System. The report shall be sub- 
mitted to Congress not later than 6 months 
after enactment. 

Section 5103—Report on Impact of Public 
Housing Lease and Grievance Regulation on 
the Ability of Public Housing Agencies to 
Take Action Against Tenants Engaging in 
Drug Crimes: 

Senate Provision: 
Senate. 

Provision requires HUD to report to Con- 
gress within 12 months on the impact of the 
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Public Housing Lease and Grievance regula- 
tions on the PHA's ability to take action 
against tenants engaging in drug crimes. 

Section 5104—Eligible Activities Under 
Bureau of Justice Assistance Block Grant 
Program: 

Senate Provision: 
Senate. 

Amends the Bureau of Justice Assistance 
Block Grant program to include as an eligi- 
ble activity funds for local police to fight 
drug activities in public housing. 

Section 5105—Inclusion of Leasehold In- 
terests in Property Subject to Forfeiture 
Under Controlled Substances Act: 

Senate Provision: House recedes to 
Senate. 

Clarifies that a leasehold interest is con- 
sidered property with respect to the Federal 
Civil Forfeiture law and consequently that 
the lease is subject to forfeiture by the Fed- 
eral Government, (21 U.S.C. 881(a)(7).) 


PART 2--PUBLIC HOUSING DRUG ELIMINATION 
PILOT PROGRAM 


Sections 5121-5129: 

Senate-House had similar provision: 

House recedes to Senate with an amend- 
ment and adding two eligible activities from 
the House provision: (1) the employment of 
1 or more individuals to investigate drug-re- 
lated crime on or about public housing 
projects and to provide evidence relating to 
any such crime in any administrative or ju- 
dicial proceeding and (2) permits the provi- 
sion of training, communications equip- 
ment, and other related equipment for use 
by voluntary public housing tenant patrols 
acting in cooperation with local law enforce- 
ment officials. 

This pilot program authorizes the Secre- 
tary to make grants to public housing au- 
thorities (including Indian housing authori- 
ties) for use in eliminating drug-related 
crime in public housing projects. 

The Public Housing Drug Elimination 
Pilot program is provided an authorization 
of appropriation of $8.2 million for FY 89 
(Senate provision) and such sums as may be 
appropriated for FY 90 (House provision). 


PART 3—DRUG-FREE PUBLIC HOUSING 


Sections 5141-5146: 

House Provision: Senate recedes to the 
House with a conforming amendment pro- 
viding for defined terms. 

The Drug-Free Public Housing Act of 1988 
reaffirms the principle that decent afford- 
able shelter is a basic necessity, and the gen- 
eral welfare of the Nation and the health 
and living standards of its people require 
better coordination and training in drug 
prevention programs among the public offi- 
cials and agencies responsible for adminis- 
tering the public housing programs of the 
Nation. 

Two specific initiatives are included in 
this part: (1) Clearinghouse on Drug Abuse 
in Public Housing and (2) Regional Training 
Program on Drug Abuse in Public Housing 
are established in HUD. 

Title V—User Accountability 

Section 5301—Denial of Federal Benefits 
to Drug Traffickers and Possessors: 

House and Senate had similar provisions: 
The Agreement contains the thrust of the 
Senate provision (Le., discretion of the 
courts) with the House provision pertaining 
to the definition of ‘federal benefits” with 
significant changes as to which benefits are 
excluded. 


Explanation— 


(a) Drug Traffickers. Subsection (a) would 
require any individual convicted of any Fed- 
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eral or State offense consisting of the distri- 
bution of controlled substances to be ineligi- 
ble for Federal benefits (1) at the court’s 
discretion for up to 5 years for a first con- 
viction; (2) at the court's discretion for up to 
10 years for a second conviction; and (3) per- 
manently upon a third or subsequent con- 
viction. This subsection does not cut off 
benefits relating to long-term drug treat- 
ment programs for addiction in certain 
cases, 

(b) Drug Possessors. Subsection (b) would 
require any individual convicted of posses- 
sion of a controlled substance for the first 
time, at the discretion of the court, to (a) be 
ineligible for Federal benefits for up to one 
year; (b) successfully complete a drug treat- 
ment program, including periodic drug test- 
ing; (c) perform appropriate community 
service; or (d) any combination of items (a), 
(b), or (c). For a second or subsequent con- 
viction, the court would have the discretion 
to make the person ineligible for Federal 
benefits for up to 5 years after the convic- 
tion. The court would be permitted to re- 
quire the individual to complete the condi- 
tions noted in items (b) and (c) above as a 
requirement for the reinstatement of Feder- 
al benefits. Penalties would be waived in the 
case of a person who agrees to a long-term 
treatment program or who is considered re- 
habilitated. 

(c) Suspension of Period of Ineligibility. 
Periods of ineligibility for Federal benefits 
would be suspended if the individual (1) 
completes a drug rehabilitation program 
after becoming ineligible; (2) has otherwise 
been rehabilitated; or (3) has made a good 
faith effort to gain admission to a rehabili- 
tation program. 

(d) Definitions. Under subsection (d), the 
term Federal Benefit“ would mean the is- 
suance of any grant, contract, loan, profes- 
sional license, or commerical license provid- 
ed by an agency or appropriated funds of 
the United States. The term would not 
incude any retirement, welfare, social secu- 
rity, health, disability, veterans benefits, 
public housing, or other similar benefits, or 
any other benefit for which payments or 
services are required for eligibility. The 
term “veterans benefits“ would mean all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet- 
eran. 

(e) Inapplicability of this Section to Gov- 
ernment Witnesses. The ineligibility provi- 
sions would not apply to individuals who co- 
operates or testify for the Government in 
criminal cases or who are in a Government 
witness protection program. 

(f) Indian Provisions. Subsection (f) would 
require that this section not be construed to 
affect any obligation of the United States to 
any Indian or Indian tribe under any treaty, 
statute, Executive order, or trust responsi- 
bility. The sanctions of this section would 
otherwise apply to individual Indians. 

(g) Presidential Report. This subsection 
would require, on or before May 1, 1989, a 
report from the President (1) delineating 
the role of State courts in implementing 
this section; (2) describing how Federal 
agencies will implement and enforce this 
section; (3) detailing how Federal and State 
agencies, courts, and law enforcement agen- 
cies will exchange and share data necessary 
to implement and enforce the withholding 
of Federal benefits; and (4) recommending 
modifications to improve this section. By 
September 1, 1989, Congress must consider 
the report and enact appropriate legislative 
changes. 
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(h) Effective Date. Subsection (h) would 
require that this section take effect for con- 
victions occurring after September 1, 1989. 

From the Banking committee’s perspec- 
tive the agreement includes the following— 

(1) Public housing is excluded from the 
term federal benefits.“ Existing HUD pro- 
cedures, permit public housing authorities 
discretion to screen potential tenants to de- 
termine any past history of drug use or drug 
1 and denying admission on that 

(2) For the purpose of various housing 
programs the denial of benefit is deter- 
mined at the time of application. Therefore, 
this provision is prospective in nature and 
not retroactive. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. GREEN]. 

Mr. GREEN. I thank the gentleman 
from Ohio for yielding to me. 

Mr. Speaker, I would simply point 
out to my colleagues that this bill con- 
tains a new title, an appropriations 
title which the House has not previ- 
ously considered. And in the midst of 
all the hoopla about all the criminal 
law parts of this bill, I think it is im- 
portant that the appropriations part 
equally addresses the demand side of 
the drug problem. I have a situation in 
my district where if someone is a 
heroin addict and walks into a clinic 
and asks for treatment, that person is 
told that he will be put on a waiting 
list and to come back in 3 months or 
oae back in 6 months. That is a scan- 

If we really want to deal with the 
— problem we have got to deal with 

I am proud to say that in the appro- 
priations committee the distinguished 
chairman of the Committee on Appro- 
priations, the gentleman from Missis- 
sippi. [Mr. WHITTEN], and the distin- 
guished ranking minority member of 
the Committee on Appropriations, the 
gentleman from Massachusetts [Mr. 
Conte], saw to it that our bill would 
allocate 50 percent of its funds to the 
demand side so that we can have more 
funds for treatment and education. 

I want to express my appreciation to 
them for that and urge all of my col- 
weave to vote for the rule and for the 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 
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Mr. FROST. Mr. Speaker, this is the 
last rule that will be handled as a 
Member of Congress by the gentleman 
from Ohio (Mr. Latra]. He has been a 
distinguished member of the Commit- 
tee on Rules, a constructive Member, 
and we all owe him a debt of gratitude 
and well wishes in his retirement. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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Mr. FOLEY. Mr. Speaker, I move to 
take from the Speaker’s table the bill 
(H.R. 5210) to prevent the manufac- 
turing, distribution, and use of illegal 
drugs, and for other purposes, with a 
Senate amendment thereto, and 
concur in the Senate amendment with 
an amendment. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to the 
rule, the motion is considered as 
having been read. 

The text of the House amendment 
to the Senate amendment to H.R. 5210 
is as follows: 


Strike all after the enacting clause and 
insert: 
SECTION 1, SHORT TITLE. 

This Act may be cited as the “Anti-Drug 
Abuse Act of 1988”. 


SEC. 2. TABLE OF TITLES. 


Title I—Coordination of national drug 
policy 

Title II- Treatment and prevention pro- 
grams 

Title III Drug education programs 

Title IV- International narcotics control 

Title V- User accountability 

Title VI—Anti-drug abuse amendments act 
of 1988 

Title VII—Death penalty and other criminal 
and law enforcement matters 

Title VIII—Federal alcohol administration 

Title [X—Miscellaneous 

Title X—Supplemental appropriations 


TITLE I—COORDINATION OF NATIONAL 
DRUG POLICY 


Subtitle A—National Drug Control Program 


SEC, 1001. SHORT TITLE. 


This subtitle may be cited as the “Nation- 
al Narcotics Leadership Act of 1988”. 

SEC. 1002. ESTABLISHMENT OF OFFICE. 

(a) ESTABLISHMENT OF Orrick.— There is 
established in the Executive Office of the 
President the “Office of National Drug Con- 
trol Policy“. 

(b) DIRECTOR AND Deputy Drrecrors.—(1) 
There shall be at the head of the Office of 
National Drug Control Policy a Director of 
National Drug Control Policy. 

(2) There shall be in the Office of Nation- 
al Drug Control Policy a Deputy Director 
for Demand Reduction and a Deputy Direc- 
tor for Supply Reduction. 

(3) The Deputy Director for Demand Re- 
duction and the Deputy Director for Supply 
Reduction shall assist the Director in carry- 
ing out the responsibilities of the Director 
under this Act. 

(e) BUREAU or STATE AND LOCAL AFFAIRS.— 
(1) There is established in the Office of Na- 
tional Drug Control Policy a Bureau of 
State and Local Affairs. 

(2) There shall be at the head of such 
bureau an Associate Director for National 
Drug Control Policy. 

(d) Access By Concress.—The location of 
the Office of National Drug Control Policy 
in the Executive Office of the President 
shall not be construed as affecting access by 
the Congress or committees of either House 
to— 

(1) information, documents, and studies in 
the possession of, or conducted by or at the 
direction of the Director; or 

(2) personnel of the Office of National 
Drug Control Policy. 
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SEC. 1003. APPOINTMENT AND DUTIES OF DIREC- 
TOR, DEPUTY DIRECTORS, AND ASSO- 
CIATE DIRECTOR. 

(a) APPOINTMENT.—(1) The Director, the 
Deputy Director for Demand Reduction, the 
Deputy Director for Supply Reduction, and 
the Associate Director for National Drug 
Control Policy shall each be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) The Director, the Deputy Director for 
Demand Reduction, the Deputy Director for 
Supply Reduction, and the Associate Direc- 
tor for National Drug Control Policy shall 
each serve at the pleasure of the President. 
No person shall serve as Director, a Deputy 
Director, or Associate Director while serving 
in any other position in the Federal Govern- 
ment. 

(3) Section 101 of the National Security 
Act of 1947 is amended by redesignating 
subsection (f) as subsection (g) and inserting 
after subsection (e) the following: 

“(f) The Director of National Drug Con- 
trol Policy may, in his role as principal ad- 
viser to the National Security Council on 
national drug control policy, and subject to 
the direction of the President, attend and 
participate in meetings of the National Se- 
curity Council.”. 

(4XA) Section 5312 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

“Director of National Drug Control 
Policy.”. 

(B) Section 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“Deputy Director for Demand Reduction, 
Office of National Drug Control Policy. 

“Deputy Director for Supply Reduction, 
Office of National Drug Control Policy.”. 

(C) Section 5315 of title 5, United States 
Code; is amended by adding at the end 
thereof the following: 

“Associate Director for National Drug 
Control Policy, Office of National Drug 
Control Policy.“. 

(b) RESPONSIBILITIES.—The 
shall— 

(1) establish policies, objectives, and prior- 
ities for the National Drug Control Pro- 


Director 


gram; 

(2) annually promulgate the National 
Drug Control Strategy in accordance with 
section 1005; 

(3) coordinate and oversee the implemen- 
tation by National Drug Control Program 
agencies of the policies, objectives, and pri- 
orities established under paragraph (1) and 
the fulfillment of the responsibilities of 
such agencies under the National Drug Con- 
trol Strategy; 

(4) make such recommendations to the 
President as the Director determines are ap- 
propriate regarding— 

(A) changes in the organization, manage- 
ment, and budgets of Federal departments 
and agencies engaged in drug enforcement; 
and 

(B) the allocation of personnel to and 
within such departments and agencies; 


to implement the policies, priorities, and ob- 
jectives established under paragraph (1) and 
the National Drug Control Strategy; 

(5) consult with and assist State and local 
governments with respect to their relations 
with the National Drug Control Program 
agencies; 

(6) appear before duly constituted com- 
mittees and subcommittees of the House of 
Representatives and of the Senate to repre- 
sent the drug policies of the executive 
branch; and 
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(7) notify any National Drug Control Pro- 
gram agency if its policies are not in compli- 
ance with the responsibilities of such 
agency under the National Drug Control 
Strategy and transmit a copy of each such 
notification to the President. 

(c) NATIONAL DRUG CONTROL PROGRAM 
Bupcer.—(1) The Director shall develop for 
each fiscal year, with the advice of the pro- 
gram managers of departments and agencies 
with responsibilities under the National 
Drug Control Program, a consolidated Na- 
tional Drug Control Program budget pro- 
posal to implement the National Drug Con- 
trol Strategy, and shall transmit such 
budget proposal to the President and to the 
Congress. 
(2) Each Federal Government program 
manager, agency head, and department 
head with responsibilities under the Nation- 
al Drug Control Strategy shall transmit the 
drug control budget request of the program, 
agency, or department to the Director at 
the same time as such request is submitted 
to their superiors (and before submission to 
the Office of Management and Budget) in 
the preparation of the budget of the Presi- 
dent submitted to the Congress under sec- 
tion 1105(a) of title 31, United States Code. 

(3) The Director shall— 

(A) review each drug control budget re- 
quest transmitted to the Director under 
paragraph (2); 

(B) certify in writing as to the adequacy of 
such request to implement the objectives of 
the National Drug Control Strategy for the 
year for which the request is submitted; and 

(C) notify the program manager, agency 
head, or department head, as applicable, re- 
garding the Director's certification under 
subparagraph (B). 

(4) The Director shall maintain records re- 
jo certifications under paragraph 
(3)(B). 

(5)(A) No National Drug Control Program 
agency shall submit to the Congress a repro- 
gramming or transfer request with respect 
to any amount of appropriated funds great- 
er than $5,000,000 which is included in the 
National Drug Control Program budget 
unless such request has been approved by 
the Director. 

(B) The head of any National Drug Con- 
trol Program agency may appeal to the 
President any disapproval by the Director 
of a reprogramming or transfer request. 

(6) The Director shall report to the Con- 
gress on a quarterly basis regarding the 
need for any repro; or transfer of 
appropriated funds for National Drug Con- 
trol Program activities. 

(7) The head of each National Drug Con- 
trol Program agency shall ensure timely de- 
velopment and submission to the Director 
of drug control budget requests transmitted 
pursuant to subsection (ch), in such 
format as may be designated by the Direc- 
tor with the concurrence of the Director of 
the Office of Management and Budget. 

(d) Powers or Director.—In carrying out 
the responsibilities established under sub- 
section (b), the Director may— 

(1) select, appoint, employ, and fix com- 
pensation of such officers and employees as 
may necessary to carry out the functions 
of the Office of National Drug Control 
Policy under this title; 

(2) direct, with the concurrence of the 
Secretary of a department or head of an 
agency, the temporary reassignment within 
the Federal Government of personnel em- 
ployed by such department or agency, in 
order to implement United States drug con- 
trol policy; 
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(3) use for administrative purposes, on a 
reimbursable basis, the available services, 
equipment, personnel, and facilities of Fed- 
eral, State, and local agencies; 

(4) procure the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code, relating to ap- 
pointments in the Federal Service, at rates 
of compensation for individuals not to 
exceed the daily equivalent of the rate of 
pay payable for GS-18 of the General 
Schedule under section 5332 of title 5, 
United States Code; 

(5) accept and use donations of property 
from Federal, State, and local government 
agencies; 

(6) use the mails in the same manner as 
any other department or agency of the ex- 
ecutive branch; and 

(7) monitor implementation of the Nation- 
al Drug Control Program, including— 

(A) conducting program and performance 
audits and evaluations; and 

(B) requesting assistance from the Inspec- 
tor General of the relevant agency in such 
audits and evaluations. 

(e) PERSONNEL DETAILED TO THE OFFICE.— 
(1) Notwithstanding any provision of chap- 
ter 43 of title 5, United States Code, the Di- 
rector shall perform the evaluation of the 
performance of any employee detailed to 
the Office of National Drug Control Policy 
for purposes of the applicable performance 
appraisal system established under such 
chapter for any rating period, or part there- 
of, that such employee is detailed to such 
office. 

(2A) Notwithstanding any other provi- 
sion of law, the Director may provide peri- 
odic bonus payments to any employee de- 
tailed to the Office of National Drug Con- 
trol*Policy. 

(B) An amount paid under this paragraph 
to an employee for any period shall not be 
greater than 20 percent of the basic pay 
paid or payable to such employee for such 
period. 

(C) Any payment under this paragraph to 
an employee shall be in addition to the basic 
pay of such employee. 

(D) The aggregate amount paid during 
any fiscal year to an employee detailed to 
the Office of National Drug Control Policy 
as basic pay, awards, bonuses, and other 
compensation shall not exceed the annual 
rate payable at the end of such fiscal year 
for positions at level III of the Executive 
Schedule. 

SEC. 1004. COORDINATION WITH EXECUTIVE 
BRANCH DEPARTMENTS AND AGEN- 
CIES. 

(a) Access TO INFORMATION.—(1) Upon re- 
quest of the Director, and subject to laws 
governing disclosure of information, the 
head of each National Drug Control Pro- 
gram agency shall provide to the Director 
such information as may be required for 
drug control. 

(2A) The authorities conferred on the 
Office of National Drug Control Policy and 
its Director by this Act shall be exercised in 
a manner consistent with provisions of the 
National Security Act of 1947. The Director 
of Central Intelligence shall prescribe such 
regulations as may be necessary to protect 
information provided pursuant to this Act 
regarding intelligence sources and methods. 

(B) The Director of Central Intelligence 
shall, to the fullest extent possible in ac- 
cordance with subparagraph (A), render full 
assistance and support to the Office of Na- 
tional Drug Control Policy and its Director. 

(b) CERTIFICATION OF POLICY CHANGES BY 
Drrector.—(1) The head of a National Drug 
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Control Program agency shall, unless exi- 
gent circumstances require otherwise, notify 
the Director in writing regarding any pro- 
posed change in policies relating to the ac- 
tivities of such department or agency under 
the National Drug Control Program prior to 
implementation of such change. The Direc- 
tor shall promptly review such proposed 
change and certify to the department or 
agency head in writing whether such 
change is consistent with the National Drug 
Control Strategy. 

(2) If prior notice of a proposed change 
under paragraph (1) is not possible, the de- 
partment or agency head shall notify the 
Director as soon as practicable. The Direc- 
tor shall review such change and certify to 
the department or agency head in writing 
whether such change is consistent with the 
National Drug Control Program. 

(c) GENERAL SERVICES ADMINISTRATION.— 
The Administrator of General Services shall 
provide to the Director on a reimbursable 
basis such administrative support services as 
the Director may request. 

SEC. 1005. DEVELOPMENT AND SUBMISSION OF NA- 
TIONAL DRUG CONTROL STRATEGY. 

(a) DEVELOPMENT AND SUBMISSION OF THE 
NATIONAL DRUG CONTROL Stratecy.—(1) Not 
later than 180 days after the first Director 
is confirmed by the Senate, and not later 
than February 1 of each year thereafter, 
the President shall submit to the Congress a 
National Drug Control Strategy. Any part 
of such strategy that involves information 
properly classified under criteria established 
by an Executive order shall be presented to 
the Congress separately. 

(2) The National Drug Control Strategy 
submitted under paragraph (1) shall— 

(A) include comprehensive, research- 
based, long-range goals for reducing drug 
abuse in the United States; 

(B) include short-term measurable objec- 
tives which the Director determines may be 
realistically achieved in the 2-year period 
beginning on the date of the submission of 
the strategy; 

(C) describe the balance between re- 
sources devoted to supply reduction and 
demand reduction; and 

(D) review State and local drug control ac- 
tivities to ensure that the United States 
pursues well-coordinated and effective drug 
control at all levels of government. 

(3A) In developing the National Drug 
Control Strategy, the Director shall consult 
with— 

(i) the heads of the National Drug Control 
Program agencies; 

(ii) the Congress; 

(iii) State and local officials; 

(iv) private citizens with experience and 
expertise in demand reduction; and 

(v) private citizens with experience and 
expertise in supply reduction. 

(B) At the time the President submits the 
National Drug Control Strategy to the Con- 
gress, the Director shall transmit a report to 
the Congress indicating the persons consult- 
ed under this paragraph. 

(4) Beginning with the second submission 
of a National Drug Control Strategy, the Di- 
rector shall include with each such strategy 
a complete evaluation of the effectiveness 
of drug control during the preceding year. 

(b) GOALS, OBJECTIVES, AND PRIORITIES,— 
Each National Drug Control Strategy shall 
include— 

(1) a complete list of goals, objectives, and 
priorities for supply reduction and for 
demand reduction; 
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(2) private sector initiatives and coopera- 
tive efforts between the Federal Govern- 
ment and State and local governments for 
drug control; 

(3) 3-year projections for program and 
budget priorities and achievable projections 
for reductions of drug availability and 
usage; 

(4) a complete assessment of how the 
budget proposal transmitted under section 
1003(c) is intended to implement the strate- 
gy and whether the funding levels con- 
tained in such proposal are sufficient to im- 
plement such strategy; 

(5) designation of areas of the United 
States as high intensity drug trafficking 
areas in accordance with subsection (c); and 

(6) a plan for improving the compatibility 
of automated information and communica- 
tion systems to provide Federal agencies 
with timely and accurate information for 
purposes of this subtitle. 

(c) HIGH INTENSITY DRUG TRAFFICKING 
ArREAS.—(1) The Director, upon consultation 
with the Attorney General, heads of Nation- 
al Drug Control Program agencies, and the 
Governors of the several States, may desig- 
nate any specified area of the United States 
as a high intensity drug trafficking area. 
After making such a designation and in 
order to provide Federal assistance to the 
area so designated, the Director may— 

(A) direct the temporary reassignment of 
Federal personnel to such area, subject to 
the approval of the Secretary of the depart- 
ment or head of the agency which employs 
such personnel; 

(B) take any other action authorized 
under section 1003 to provide increased Fed- 
eral assistance to such areas; and 

(C) coordinate actions under this para- 
graph with State and local officials. 

(2) When considering the designation of 
an area under this subsection as a high in- 
tensity drug trafficking area, the Director 
shall consider, along with other criteria the 
Director may deem appropriate— 

(A) the extent to which the area is a 
center of illegal drug production, manufac- 
turing, importation, or distribution; 

(B) the extent to which State and local 
law enforcement agencies have committed 
resources to respond to the drug trafficking 
problem in the area, thereby indicating a 
determination to respond aggressively to 
the problem; 

(C) the extent to which drug-related ac- 
tivities in the area are having a harmful 
impact in other areas of the country; and 

(D) the extent to which a significant in- 
crease in allocation of Federal resources is 
necessary to respond adequately to drug-re- 
lated activities in the area. 

(3) Before March 1, 1991, the Director 
shall submit a report to the House of Repre- 
sentatives and to the Senate concerning the 
effectiveness of and need for the designa- 
tion of areas under this subsection as high 
intensity drug trafficking areas, along with 
any comments or recommendations for leg- 
islation. 

(d) Leap AGENcrEs.—(1) The President 
shall designate lead agencies with areas of 
principal responsibility for carrying out the 
National Drug Control Strategy. 

(2) The Director shall require that any 
National Drug Control Program agency that 
conducts a major supply reduction activity 
which is in the area of principal responsibil- 
ity of a lead agency designated under para- 
graph (1) shall— 

(A) notify such lead agency in writing of 
the activity; and 
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(B) provide such notification prior to con- 
ducting such activity, unless exigent circum- 
stances require otherwise. 

(3) If a lead agency objects to the conduct 
of an activity described under paragraph 
(2), the lead agency and the agency plan- 
ning to conduct such activity shall notify 
the Director in writing regarding such ob- 
jection. 

SEC. 1006. SUBMISSION OF NATIONAL DRUG CON- 
TROL PROGRAM BUDGET WITH 
ANNUAL BUDGET REQUEST OF PRESI- 
DENT. 

Section 1105(a) of title 31, United States 
Code, is amended by adding at the end 
thereof the following: 

(26) a separate statement of the amount 
of appropriations requested for the Office 
of National Drug Control Policy and each 
program of the National Drug Control Pro- 
SEC. 1007. TERMINATION OF NATIONAL DRUG EN. 

FORCEMENT POLICY BOARD, NATION- 
AL NARCOTICS BORDER INTERDIC- 
TION SYSTEM, AND WHITE HOUSE 
DRUG ABUSE POLICY OFFICE. 

(a) NATIONAL DRUG ENFORCEMENT POLICY 
Boarp.—(1) The National Drug Enforce- 
ment Policy Board is terminated effective 
on the 30th day after the first Director is 
confirmed by the Senate. Upon such termi- 
nation, all records and property of the Na- 
tional Drug Enforcement Policy Board shall 
be transferred to the Director. The Director 
of the Office of Management and Budget 
shall take such actions as are necessary to 
facilitate such transfer. 

(2) All strategies, implementation plans, 
memoranda of understanding, and directives 
that have been issued or made by the Na- 
tional Drug Policy Board before the effec- 
tive date of this subtitle shall continue in 
effect until modified, terminated, supersed- 
ed, set aside, or revoked by the President or 
the Director. 

(3) The National Narcotics Act of 1984 (21 
U.S.C. 1201 et seq.) is repealed effective on 
the 30th day after the first Director is con- 
firmed by the Senate. 

(b) NATIONAL NARCOTICS BORDER INTERDIC- 
TION System.—Notwithstanding any other 
provision of law, no funds may be expended 
after 30 days after the date on which the 
first Director is confirmed by the Senate for 
any activities or operations of the entity 
otherwise known as the National Narcotics 
Border Interdiction System. 

(c) WHITE HOUSE OFFICE OF DRUG ABUSE 
PoLIıcyY.—(1) Sections 103, 201, 202, 203, 204, 
and 206 of the Drug Abuse Prevention, 
Treatment, and Rehabilitation Act (21 
U.S.C. 1103, 1111, 1112, 1113, 1114, and 1116) 
are repealed. Section 205 of such Act is re- 
designated as section 201. 

(2) The White House Office of Drug 
Abuse Policy shall terminate on the 30th 
day after the date on which the first Direc- 
tor is confirmed by the Senate. 

(3) Section 5314 of title 5, United States 
Code, is amended by striking “Director of 
the Office of Drug Abuse Policy.“. 

(4) Section 5315 of title 5, United States 
Code, is amended by striking “Deputy Direc- 
tor of the Office of Drug Abuse Policy.”. 
SEC. 1008. EXECUTIVE REORGANIZATION STUDY. 

(a) REPORT TO THE CONGRESS AND THE 
PRESIDENT.—Not later than January 15, 
1990, the Director shall submit a report to 
the President and to the Congress regarding 
the necessity to group, coordinate, and con- 
solidate agencies and functions of the Fed- 
eral Government involved in supply reduc- 
tion and demand reduction in order to— 

(1) promote better execution of the laws; 
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(2) provide more effective management of 
the executive branch; 

(3) reduce expenditures and promote 
economy to the fullest extent consistent 
with the efficient operation of the executive 
branch; and 

(4) reduce the number of agencies by con- 
solidating under a single head agencies 
having similar functions, and by abolishing 
agencies and functions which are unneces- 
sary for the efficient conduct of the execu- 
tive branch, 

(b) RECOMMENDATIONS.—The report sub- 
mitted under subsection (a) shall include 
any appropriate recommendations for legis- 
lation. 

SEC. 1009. TERMINATION OF OFFICE OF NATIONAL 
DRUG CONTROL POLICY. 

This subtitle and the amendments made 
by this subtitle, other than section 1007, are 
repealed on the date which is 5 years after 
the date of the enactment of this subtitle. 


SEC, 1010. DEFINITIONS. 

As used in this subtitle— 

(1) the term “drug” has the same meaning 
as the term controlled substance“ has in 
section 102(6) of the Controlled Substances 
Act (21 U.S.C, 802(6)); 

(2) the term “drug control” means any ac- 
tivity conducted by a National Drug Control 
Program agency involving supply reduction 
or demand reduction ; 

(3) the term “supply reduction” means 
any enforcement activity of a program con- 
ducted by a National Drug Control Program 
agency that is intended to reduce the supply 
or use of drugs in the United States and 
abroad, including— 

(A) international drug control; 

(B) foreign and domestic drug enforce- 
ment intelligence; 

(C) interdiction; and 

(D) domestic drug law enforcement, in- 
cluding law enforcement directed at drug 
users; 

(4) the term “demand reduction” means 
any activity conducted by a National Drug 
Control Program agency, other than an er- 
forcement activity, that is intended to 
reduce the demand for drugs, including— 

(A) drug abuse education; 

(B) prevention; 

(C) treatment; 

(D) research; and 

(E) rehabilitation; 

(5) the term “National Drug Control Pro- 
gram” means programs, policies, and activi- 
ties undertaken by National Drug Control 
Program agencies pursuant to the responsi- 
bilities of such agencies under the National 
Drug Control Strategy; 

(6) the term “National Drug Control Pro- 
gram agency” means any department or 
agency and all dedicated units thereof, with 
responsibilities under the National Drug 
Control Strategy, as designated— 

(A) jointly by the Director and the head 
of the department or agency; or 

(B) by the President; 

(7) the term “Director” means the Direc- 
tor of National Drug Control Policy; and 

(8) the term “National Drug Control 
Strategy” means a strategy developed and 
submitted to the Congress under section 
1005. 

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 

For the purposes of carrying out this sub- 
title, there are authorized to be appropri- 
ated $3,500,000 for fiscal year 1989 and such 
sums as may be necessary for each of the 4 
succeeding fiscal years, to remain available 
until expended. 
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SEC, 1012. EFFECTIVE DATE. 
This subtitle shall be effective January 21, 
1989. 


Subtitle B—Department of Justice Civil 
Enforcement Enhancement 
SEC. 1051. SHORT TITLE. 

This subtitle may be cited as the “Justice 
Department Organized Crime and Drug En- 
forcement Enhancement Act of 1988”. 

SEC. 1052. FINDINGS, 

The Congress finds that— 

(1) organized criminal activity contributes 
significantly to the importation, distribu- 
tion, and sale of illegal and dangerous drugs; 

(2) trends in drug trafficking patterns ne- 
cessitate a response that gives appropriate 
weight to— 

(A) the prosecution of drug-related crimes; 
and 

(B) the forfeiture and seizure of assets 
and other civil remedies used to strike at 
the inherent strength of the drug networks 
and organized crime groups; 

(3) law enforcement components of the 
Department of Justice should give high pri- 
ority to the enforcement of civil sanctions 
against drug networks and organized crime 
groups; and 

(4) the structure of the Department of 
Justice Criminal Division needs to be re- 
viewed in order to determine the most effec- 
tive structure to address such drug-related 
problems. 

SEC. 1053. CIVIL ENFORCEMENT REPORT. 

(a) Report.—Not later than 1 year after 
the date of the enactment of this title, the 
Director of National Drug Control Policy 
(the Director) in consultation with the At- 
torney General, shall report to the Congress 
on the necessity to establish a new division 
or make other organizational changes 
within the Department of Justice in order 
to promote better civil and criminal law en- 
forcement. In preparing such report, the Di- 
rector shall consider restructuring and con- 
solidating one or more of the following divi- 
sions and programs— 

(1) the Organized Crime and Racketeering 
Section of the Criminal Division and all sub- 
ordinate strike forces therein; 

(2) the Narcotic and Dangerous Drug Sec- 
tion of the Criminal Division; 

(3) the Asset Forfeiture Office of the 
Criminal Division; and 

(4) the Organized Crime Drug Enforce- 
ment Task Force Program; 

(b) LEGISLATIVE RECOMMENDATIONS.—The 
report submitted under subsection (a) shall 
include appropriate legislative recommenda- 
tions for the Congress. 

SEC. 1054. CIVIL ENFORCEMENT ENHANCEMENT. 

(a) Duty or ATTORNEY GENERAL.—The At- 
torney General shall insure that each com- 
ponent of the Department of Justice having 
criminal law enforcement responsibilities 
with respect to the prosecution of organized 
crime and controlled substances violations, 
including each United States Attorney's 
Office, attaches a high priority to the en- 
forcement of civil statutes creating ancillary 
sanctions and remedies for such violations, 
such as civil penalties and actions, forfeit- 
ures, injunctions and restraining orders, and 
collection of fines. 

(b) DUTY or ASSOCIATE ATTORNEY GENER- 
AL.—The Associate Attorney General shall 
be responsible for implementing the policy 
set forth in this subsection, 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There are authorized to be appropriated 
$3,000,000 for salaries and expenses to the 
Department of Justice General Legal Activi- 
ties Account and $3,000,000 for salaries and 
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expenses for United States Attorneys for 

fiscal year 1989. 

(2) Any appropriation of funds authorized 
under paragraph (1) shall be— 

(A) in addition to any appropriations re- 
quested by the President in the 1989 fiscal 
year budget submitted by the President to 
the Congress on February 18, 1988, or pro- 
vided in regular appropriations Acts or con- 
tinuing resolutions for the fiscal year 
ending September 30, 1989; and 

(B) used to increase the number of field 
attorneys and related support staff over 
such personnel levels employed at the De- 
partment of Justice on September 30, 1988. 

(3) Any increase in full-time equivalent 
positions described under paragraph (2)(B) 
shall be exclusively used for asset forfeiture 
and civil enforcement and be assigned to ap- 
propriate field offices of the Organized 
Crime and Racketeering Section and the 
Organized Crime Drug Enforcement Task 
Forces. 

(d) REPORTING REQUIREMENT.—The Attor- 
ney General, at the end of each such fiscal 
year, shall file a report with the Congress 
setting forth the extent of such enforce- 
ment efforts, as well as the need for any en- 
hancements in resources necessary to carry 
out this policy. 

SEC, 1055. EXPENSES OF TASK FORCES. 

(a) APPROPRIATIONS AND REIMBURSEMENTS 
ProcepureE.—Beginning in fiscal year 1990, 
the Attorney General in his budget shall 
submit a separate appropriations request 
for expenses relating to all Federal agencies 
participating in the Organized Crime Drug 
Enforcement Task Forces. Such appropria- 
tions shall be made to the Department of 
Justice’s Interagency Law Enforcement Ap- 
propriation Account for the Attorney Gen- 
eral to make reimbursements to the in- 
volved agencies as necessary. 

(b) ENHANCEMENT OF FIELD ACTIVITIES.— 
The appropriations and reimbursements 
1 described under subsection (a) 

(1) provide for the flexibility of the Task 
Forces which is vital to success; 

(2) permit Federal law enforcement re- 
sources to be shifted in response to chang- 
ing patterns of organized criminal drug ac- 
tivities; 

(3) permit the Attorney General to reallo- 
cate resources among the organizational 
components of the Task Forces and between 
regions without undue delay; and 

(4) ensure that the Task Forces function 
as a unit, without the competition for re- 
sources among the participating agencies 
that would undermine the overall effort. 

TITLE II—TREATMENT AND PREVENTION 

PROGRAMS 

SEC. 2001, TABLE OF CONTENTS. 

Sec. 2001. Table of contents. 

Subtitle A—Programs Relating to Public 

Health Service Act 

Sec. 2011. Short title. 

Sec, 2012. Purposes. 

CHAPTER 1—REVISION AND EXTENSION OF ALCO- 
HOL AND DRUG ABUSE AND MENTAL HEALTH 
SERVICES BLOCK GRANT 

Sec. 2021. Authorization of appropriations. 

Sec. 2022. Formula for allotments. 

Sec. 2023. Set-aside for fiscal year 1989 for 

treatment for substance abuse. 

Sec. 2024. Construction of substance abuse 

facilities. 

Sec. 2025. Prevention and treatment with 

respect to intravenous drug 


abuse. 
Sec. 2026. Limitation on administrative ex- 
penses. 
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Sec. 2027. New mental health services and 


programs, 

Sec. 2028. Independent peer review and 
manner of compliance. 

Sec. 2029, Intrastate allocations. 

Sec. 2030. Set-aside for services for intrave- 
nous drug abuse. 

Sec. 2031. Maintenance of effort. 

Sec. 2032. Set-aside for women and children. 

Sec, 2033. Set-aside for mental health serv- 
ices for children. 

Sec. 2034. Certain required agreements. 

Sec. 2035. Requirement of establishment of 
mental health services plan- 
ning council. 

Sec. 2036. Group homes for recovering sub- 
stance abusers. 

Sec. 2037. Report and audits. 

Sec. 2038. Technical assistance. 

Sec. 2039. Service research on community- 
based alcohol and drug abuse 
treatment programs. 

Sec. 2040. Service research on community- 
based mental health treatment 


programs. 

Sec. 2041. State comprehensive mental 
health service plan. 

CHAPTER 2—REVISION AND EXTENSION OF CER- 
TAIN PROGRAMS OF ALCOHOL, DRUG ABUSE, 
AND MENTAL HEALTH ADMINISTRATION 

Sec. 2051. Office for Substance Abuse Pre- 
vention, 

Sec, 2052. Requirement of annual collection 
by Secretary of certain data 
with respect to mental illness 
and substance abuse. 

Sec. 2053. Reduction of waiting period for 

drug abuse treatment. 

Model projects for pregnant 

women. 

Sec. 2055. Certain authorizations of appro- 

priations. 

Drug abuse demonstration 
projects of national signifi- 


Sec. 2054. 


Sec. 2056. 


cance. 
Sec. 2057. Establishment of grant programs 
for research with respect to 
mental health services. 
Sec. 2058. Miscellaneous amendments. 
CHAPTER 3—REPORTS AND STUDIES 
Sec. 2071. Relationship between mental ill- 
ness and substance abuse. 
Sec. 2072. Use of involuntary committment. 
Sec. 2073. Report with respect to adminis- 
tration of certain research pro- 
grams. 
CHAPTER 4—MISCELLANEOUS 
Sec. 2074. Action by national institute on 
drug abuse and States concern- 
ing military facilities. 


Subtitle B—Employee Assistance Programs 
Sec. 2101. Employee assistance programs. 


Subtitle C—Indian Alcohol and Substance 
Abuse Prevention and Treatment 


Sec. 2201. Amendments to Indian Alcohol 
and Substance Abuse Preven- 
tion and Treatment Act of 
1986. 

Sec. 2202. Definitions, 

Sec. 2203. Amendment and revision of tribal 
development plan. 

Sec. 2204. Authorization of appropriations 
for grants. 

Sec. 2205. Leasing of tribal property. 

Sec. 2206. Indian education programs. 

Sec. 2207. Emergency shelters and halfway 
houses. 

Sec. 2208. erpen: illegal narcotics traffick- 


2209. Law enforcement and judicial 
training. 
Sec. 2210. Treatment of juvenile offenders. 
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Sec. 2211. Juvenile detention centers. 
Sec. 2212. Indian Health Service youth pro- 


gram. 

Sec. 2213. Training and community educa- 
tion. 

Sec. 2214. Navajo alcohol rehabilitation pro- 


gram. 
Sec. 2215. Urban Indian program. 
Sec. 2216. Office of Alcohol and Substance 
Abuse. 
Sec. 2217. Contract health services. 
Sec. 2218. Newsletter. 
Sec. 2219. Rule of construction. 
Subtitle D—Native Hawaiian Health Care 


Sec. 2301. Short title. 

Sec. 2302. Findings, 

Sec. 2303. Comprehensive health care 
master plan for Native Hawai- 
ians. 

Sec. 2304. Native Hawaiian health centers. 

Sec. 2305. Administrative grant for Papa 
Ola Lokahi. 

Sec. 2306. Administration of grants and con- 
tracts. 

Sec. 2307. Assignment of personnel. 

Sec. 2308. Definitions. 

Sec. 2309. Rule of construction. 

Sec. 2310. Repeal of demonstration project. 

Sec. 2311. Compliance with Budget Act. 

Sec. 2312. Severability. 


Subtitle E—Provisions Relating to Certain 
Drugs. 

Sec. 2401. Forfeiture and illegal trafficking 
in steroids. 

Sec. 2402. Comptroller General report on 
use of anabolic steroids and 
human growth hormones. 

Sec. 2403. Prohibited distribution of anabol- 
ic steroids. 

Sec. 2404. Banning of butyl nitrite. 

Sec. 2405. Establishment of task force and 
protection of public health 
with respect to illegal drug lab- 
oratories. 

Subtitle F—Certain Provisions With 
Respect to Veterans 

Sec. 2501. Evaluation of the Veterans’ Ad- 
ministration inpatient and out- 
patient drug and alcohol treat- 
ment programs. 

Sec. 2502. Veterans’ Administration drug 
and alcohol treatment pro- 
grams. 

Subtitle G—Miscellaneous Health 
Amendments 

Sec. 2600. Effective date. 

CHAPTER 1—TECHNICAL AND CONFORMING 
AMENDMENTS TO HEALTH OMNIBUS PROGRAMS 
EXTENSION OF 1988 

Sec. 2601. Certain references, 

Sec. 2602. Amendments to title II. 

Sec. 2603. Amendments to title VI. 

Sec. 2604. Amendments to title VII. 

Sec. 2605. Amendments to title IX. 

CHAPTER 2—TECHNICAL AND CONFORMING 
AMENDMENTS TO THE PUBLIC HEALTH SERVICE 
ACT 

Sec. 2611. Certain references. 

Sec. 2612. Amendments to title III. 

Sec. 2613. Amendments to title IV. 

Sec. 2614. Amendments to title V. 

Sec. 2615. Amendments to title VII. 

Sec. 2616. Amendments to title VIII. 

Sec. 2617. Amendments to title XXIII. 

Sec. 2618. Amendments to title XXIV. 

Sec. 2619. Amendments to first title XXV. 

Sec. 2620. Amendments to second title XX 
and to certain other provisions. 

CHAPTER 3—TECNNICAL AND CONFORMING 
AMENDMENT TO FEDERAL FOOD, DRUG, AND 
COSMETIC ACT 
Sec. 2631. Amendment to section 903. 
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CHAPTER 4—MISCELLANEOUS 

Sec. 2641. Miscellaneous. 

Subtitle A—Provisions Relating to Public Health 
Service Act 

SEC. 2011. SHORT TITLE. 

This subtitle may be cited as the Com- 
prehensive Alcohol Abuse, Drug Abuse, and 
Mental Health Amendments Act of 1988”. 
SEC. 2012. PURPOSES. 

The purposes of this subtitle with respect 
to substance abuse are— 

(1) to prevent the transmission of the etio- 
logic agent for acquired immune deficiency 
syndrome by ensuring that treatment serv- 
ices for intravenous drug abuse are available 
to intravenous drug abusers; 

(2) to continue the Federal Government’s 
partnership with the States in the develop- 
ment, maintenance, and improvement of 
community-based alcohol and drug abuse 
programs; 

(3) to provide financial and technical as- 
sistance to the States and communities in 
their efforts to develop and maintain a core 
of prevention services for the purpose of re- 
ducing the incidence of substance abuse and 
the demand for alcohol and drug abuse 
treatment; 

(4) to assist and encourage States in the 
initiation and expansion of prevention and 
treatment services to underserved popula- 
tions; 

(5) to increase, to the greatest extent pos- 
sible, the availability and quality of treat- 
ment services so that treatment on request 
may be provided to all individuals desiring 
to rid themselves of their substance abuse 
problem; and 

(6) to increase understanding about the 
extent of alcohol abuse and other forms of 
drug abuse by expanding data collection ac- 
tivities and supporting research on the com- 
parative cost and efficacy of substance 
abuse prevention and treatment services. 
CHAPTER 1—REVISION AND EXTENSION OF 

ALCOHOL AND DRUG ABUSE AND MENTAL 

HEALTH SERVICES BLOCK GRANT 
SEC. 2021. AUTHORIZATION OF APPROPRIATIONS. 

Section 1911 of the Public Health Service 
Act (42 U.S.C 300x) is amended to read as 
follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1911. (a1) For the purpose of car- 
rying out this subpart and section 509D, 
there are authorized to be appropriated 
$1,500,000,000 for fiscal year 1989 and such 
sums as may be necessary for each of the 
fiscal years 1990 and 1991. 

“(2) For the purpose of carrying out sec- 
tion 509D and sections 1921 through 1923, 
the Secretary shall obligate not less than 5 
percent, and not more than 15 percent, of 
the amounts appropriated for a fiscal year 
pursuant to subsection (a).“. 

SEC. 2022. FORMULA FOR ALLOTMENTS. 

(a) ESTABLISHMENT OF FORMULA.—Subpart 
I of part B of title XIX of the Public Health 
Service Act is amended by inserting after 
section 1912 the following new section: 

“ALLOTMENTS 

“Sec. 1912A. (a)(1) Subject to subsections 
(b) and (e), the Secretary shall determine 
the amount of the allotment under this sub- 
part for a State for a fiscal year in accord- 
ance with the following formula: 
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“(2) For purposes of the formula specified 
in paragraph (1), the term ‘A’ means the dif- 
ference between— 

„(A) an amount equal to the amount ap- 
propriated pursuant to section 1911 for al- 
lotments under this subpart for the fiscal 
year involved; and 

(B) an amount equal to 1.5 percent of the 
amount referred to in subparagraph (A). 

(3) For purposes of the formula specified 
in paragraph (1), the term ‘U’ means the 
sum of the respective terms X' determined 
for each State under paragraph (4). 

“(4)(A) For purposes of the formula speci- 
fied in paragraph (1), the term X' means 
the product of 

(i) an amount equal to the term P' as de- 
termined under subparagraph (B); and 

“CD the greater of— 

(I) 0.4; and 

(II) an amount equal to an amount deter- 
mined in accordance with the following for- 
mula: 


— (=) 


„B) For purposes of subparagraph (AXi), 
the term P' means the sum of— 

( an amount equal to the product of 

(J) O.4; and 

“(II) an amount equal to the population 
living in urbanized areas of the State in- 
volved, as indicated by the most recent data 
collected by the Bureau of the Census; 

(i) an amount equal to the product of— 

(I) 0.2; and 

(II) an amount equal to the number of 
individuals in the State who are between 18 
and 24 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census; 

“dii) an amount equal to the product of— 

(I) 0.2; and 

“(II) an amount equal to the number of 
individuals in the State who are between 25 
and 44 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census; and 

“(iv) an amount equal to the product of— 

(I) 0.2; and 

(II) an amount equal to the number of 
individuals in the State who are between 25 
and 64 years of age, as indicated by the most 
recent data collected by the Bureau of the 
Census. 

“(C) For purposes of the formula specified 
in subparagraph (AXiiXII), the term 8“ 
means the quotient of— 

“(i) an amount equal to the most recent 3- 
year average of the total taxable resources 
of the State, as determined by the Secretary 
of the Treasury; divided by 

“di) an amount equal to the term P' as 
determined under subparagraph (B). 

“(D) For purposes of the formula speci- 
fied in subparagraph (AXiiXII), the term N- 
means the quotient of— 

) an amount equal to the sum of the re- 
spective amounts determined for each State 
under subparagraph (C)(i); divided by 

“Gi an amount equal to the sum of the 
respective terms ‘P’ determined for each 
State under subparagraph (B). 

“(b) Each State shall receive a minimum 
anny under this subpart of the lesser 
0 


“(1) $7,000,000; and 
“(2) an amount equal to 105 percent of the 
sum of— 
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“(A) the amount the State received under 
section 1913 for fiscal year 1988 (as such 
section was in effect for such fiscal year); 
and 

“(B) the amount the State received under 
part C for fiscal year 1988.“ 

(b) TERRITORIES AND CERTAIN SET-ASIDE.— 
Section 1912A of the Public Health Service 
Act, as added by subsection (b) of this sec- 
tion, is amended by adding at the end the 
following new subsection: 

(ei) The allotment for a territory of 
the United States under this subpart for a 
fiscal year shall be the greater of— 

“(A) $100,000; and 

(B) an amount determined in accordance 
with paragraph (2). 

“(2) The amount referred to in paragraph 
(1)(B) is the product of 

“(A) an amount equal to the amounts re- 
served under paragraph (3); and 

„B) a percentage equal to the quotient 
of— 

„ the population of the territory in- 
volved, as indicated by the most recently 
available data; divided by 

(ii) the aggregate population of the terri- 
tories of the United States, as indicated by 
such data. 

“(3) The Secretary shall reserve for the 
territories of the United States 1.5 percent 
of the amounts appropriated pursuant to 
section 1911 for allotments under under this 
subpart for the fiscal year involved. 

(di) Of the amount allotted to the 
State of Hawaii under this section, an 
amount equal to the proportion of Native 
Hawaiians residing in the State of Hawaii to 
the total population of the State of Hawaii 
shall be available under this section only for 
Native Hawaiians. 

“(2) The amount made available under 
paragraph (1) may be expended only 
through contracts entered into by the State 
of Hawaii with public and private nonprofit 
organizations to enable such organizations 
to plan, conduct, and administer compre- 
hensive substance abuse and treatment pro- 
grams for the benefit of Native Hawaiians. 
In entering into contracts under this subsec- 
tion, the State of Hawaii shall give prefer- 
ence to Native Hawaiian organizations and 
Native Hawaiian health centers. 

“(3) For the purposes of this subsection, 
the terms Native Hawaiian’, “Native Hawai- 
jan organization’, and ‘Native Hawaiian 
health center’ have the meaning given such 
terms in section 2308 of subtitle D of title II 
of the Anti-Drug Abuse Act of 1988.“ 

(c) TRANSITION RULES FOR StatTes.—Sec- 
tion 1912A of the Public Health Service Act, 
as added by subsection (a) of this section 
and amended by subsection (b) of such sec- 
tion, is amended by adding at the end the 
following new subsections: 

en) For fiscal years 1989 through 1992, 
if the amount available for allotment from 
appropriations under section 1911 does not 
exceed the amount applicable under subsec- 
tion (f) for the fiscal year involved, the 
amount of the allotment under this subpart 
for the State for such fiscal year shall be 
the product of— 

“(A) the amount appropriated under sec- 
tion 1911 for such fiscal year; and 

a a percentage equal to the quotient 
01— 

“() an amount equal to the amount of the 
allotment under this part for the State for 
fiscal year 1984; divided by 

“di) an amount equal to the amount ap- 
propriated for allotments under this part 
for fiscal year 1984. 

“(2) For the fiscal years referred to in 
paragraph (1), if the amount available for 
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allotment from appropriations under sec- 
tion 1911 exceeds the amount applicable 
under subsection (f) for the fiscal year in- 
volved— 

(A) the amount of such excess shall be 
allotted in accordance with subsection (a), 
except that the amount referred to in sub- 
section (a)(2)(A) shall be deemed to be an 
amount equal to the amount of such excess 
for the fiscal year involved; and 

“(B) the amount equal to or less than 
such applicable amount shall be alloted in 
accordance with paragraph (1). 

“(f) For purposes of subsection (e)— 

(1) the applicable amount for fiscal year 
1989 is $330,000,000; 

2) the applicable amount for fiscal year 
1990 is $250,000,000; 

(3) the applicable amount for fiscal year 
1991 is $200,000,000; and 

“(4) the applicable amount for fiscal year 
1992 is $100,000,000. 

“(g)(1MA) For purposes of this subpart, 
the term ‘State’ means, except as provided 
in subparagraph (B), each of the several 
States, the District of Columbia, and each 
of the territories of the United States. 

“(B) For purposes of subsections (a), (b), 
(e), and (f), the term ‘State’ means each of 
the several States and the District of Co- 
lumbia. 

(2) The term ‘territories of the United 
States means each of the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, and any other 
territory or possession of the United States. 

ch) Effective October 1, 1992, this subsec- 
tion and subsections (e) and (f) are re- 
pealed.”’. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 1913 of the Public Health 
Service Act is amended— 

(1) by striking paragraphs (1) through (3) 
of subsection (a); 

(2) in subsection (a), as amended by para- 
graph (1) of this subsection, by striking the 
paragraph designation; and 

(3) in the section heading, by inserting 
before “ALLOTMENTS” the following: con- 
TAIN PROVISIONS WITH RESPECT ro“. 

(e) Payments.—Section 1914(a)(2) of the 
Public Health Service Act (42 U.S.C 300x- 
2(a)) is amended to read as follows: 

“(2) Any amounts paid to a State under 
this section, obligated by the State, and re- 
maining unexpended at the end of the fiscal 
year for which the amounts were paid shall 
remain available during the succeeding 
fiscal year to the State for carrying out this 
subpart.“. 

SEC. 2023. SET-ASIDE FOR FISCAL YEAR 1989 FOR 
TREATMENT FOR SUBSTANCE ABUSE. 

Section 1912A of the Public Health Serv- 
ice Act, as added by section 2022, is amended 
by adding at the end the following new sub- 
section: 

„D) For fiscal year 1989, the Secretary 
may not make payments to a State from 
amounts appropriated in the Anti-Drug 
Abuse Act of 1988 for allotments under this 
subpart unless the State agrees that— 

“(A) such payments will be expended only 
for the purpose of carrying out programs 
for substance abuse; and 

“(B) in carrying out such programs, the 
State will expend not less than 50 percent of 
such payments to carry out the programs of 
treatment for intravenous drug abuse de- 
scribed in section 1915(c). 

“(2) The Secretary may, upon the request 
of a State, waive all or part of the require- 
ment established in paragraph (1)(B) for 
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the State if the Secretary determines that 
the incidence of intravenous drug abuse in 
the State does not require the level of fund- 
ing required in such paragraph. The Secre- 
tary shall act upon a request for such a 
waiver not later than 120 days after the 
date on which the request is made. The Sec- 
retary may approve such request only after 
providing interested persons in the State an 
opportunity to comment upon the request.“ 
SEC. 2024. CONSTRUCTION OF SUBSTANCE ABUSE 
FACILITIES, 

Section 1915(b) of the Public Health Serv- 
ice Act (42 U.S.C 300x-1a(b)) is amended by 
amending the matter after and below para- 
graph (5) to read as follows: 


“The Secrétary may, with respect to funds 
available under this subpart for programs 
relating to substance abuse, grant a waiver 
to a State to use such amounts for the con- 
struction of a new facility or rehabilitation 
of an existing facility, but not for land ac- 
quisition. The Secretary may approve a 
waiver only if the State demonstrates to the 
Secretary that adequate treatment cannot 
be provided through the use of existing fa- 
cilities and that alternative facilities in ex- 
isting suitable buildings are not available. In 
granting such a waiver, the Secretary shall 
allow the use of a specified amount of funds 
to construct or rehabilitate a specified 
number of beds for residential treatment 
and a specified number of slots for outpa- 
tient treatment, based on reasonable esti- 
mates by the State of the costs of construc- 
tion or rehabilitation. In considering waiver 
applications, the Secretary shall ensure that 
the State has carefully designed a program 
that will minimize the costs of additional 
beds. The Secretary may grant a waiver 
only if the State agrees, with respect to the 
costs to be incurred by the State in carrying 
out the purpose of the waiver, to make 
available non-Federal contributions in cash 
toward such costs in an amount equal to not 
less than $1 for each $1 of Federal funds 
provided under section 1914. The Secretary 
shall act upon a request for such a waiver 
not later than 120 days after the date on 
which the request is made.”. 
SEC. 2025. PREVENTION AND TREATMENT WITH RE- 
SPECT TO INTRAVENOUS DRUG 
ABUSE. 

Section 1915(c) of the Public Health Serv- 
ice Act (42 U.S.C 300x-3(c)) is amended to 
read as follows: 

(o) Amounts paid to a State under sec- 
tion 1914 may be used by the State— 

“CA) to develop, implement, and operate 
programs of treatment for intravenous drug 
abuse, with priority given to programs to 
treat individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome; 

“(B) to train drug abuse counselors, and 
other health care providers, to provide such 
treatment; and 

“(C) with respect to individuals in need of 
treatment for drug abuse, to carry out out- 
reach activities for the purpose of encourag- 
ing such individuals to undergo such treat- 
ment. 

“(2) A State may not use amounts under 
this subpart pursuant to this subsection 
unless the State involved agrees that such 
payments will not be expended— 

“CA) to carry out any program of distrib- 
uting sterile needles for the hypodermic in- 
jection of any illegal drug or distributing 
bleach for the purpose of cleansing needles 
for such hypodermic injection; and 

„) to carry out any testing for the etio- 
logic agent for acquired immune deficiency 
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syndrome unless such testing is accompa- 

nied by appropriate pre-test counseling and 

appropriate post-test counseling.“ 

SEC. 2026. LIMITATION ON ADMINISTRATIVE EX- 
PENSES. 


Section 1915(d) of the Public Health Serv- 
ice Act (42 U.S.C 300x-3(d)) is amended by 
striking 10 percent“ and inserting 5 per- 
cent“. 

SEC. 2027. NEW MENTAL HEALTH SERVICES AND 
PROGRAMS. 


Section 1916(c)(2) of the Public Health 
Service Act (42 U.S.C 300x-4(c)(2)) is amend- 
ed to read as follows: 

“(2)(A) Of the amounts allotted to a State 
for mental health activities under this part 
for fiscal year 1991, the State agrees to use 
not less than 55 percent to develop and pro- 
vide community mental health services and 
programs not available on October 1, 1988, 
and shall, with respect to each such service 
provided pursuant to this paragraph, pro- 
vide funds for each service only for a limited 
period of time (as determined by the State), 
except that funds expended under this part 
for new services developed between October 
1, 1984, and October 1, 1988, may be treated 
as a new service under this paragraph. 

“(B) A State may request a waiver from 
the Secretary reducing the new service re- 
quirement established in subparagraph (A) 
to not less than 35 percent by 1991, in- 
creased to 55 percent by 1994, according to a 
schedule approved by the Secretary, if— 

“(XI) a public hearing is held in the State 
on the advisability of proceeding with a 
waiver prior to the submission of a waiver; 
and 

(II) the mental health planning council 
in the State approves such waiver request; 
and 

(ü) the State is judged by the Secre- 
tary to be in a financial crisis, based on ob- 
jective standards established in regulations 
promulgated by the Secretary (such stand- 
ards may include a large drop a State reve- 
nues as a result of changes in economic con- 
ditions); 

(II) more than 15 percent of the State's 
total community mental health budget is 
derived from Federal grants under this part 
and the Secretary determines that it is not 
feasible for the State to meet the 55 percent 
standard without substantial and damaging 
reductions in existing, high priority services; 
or 

(III)) the Secretary determines that a 
State has demonstrated substantial ongoing 
development of new, innovative services for 
priority populations and that any shift in 
funding percentages will only disrupt this 
process and will substantially disrupt serv- 
ices in place. 

SEC. 2028. INDEPENDENT PEER REVIEW AND 
MANNER OF COMPLIANCE. 

Section 1916 of the Public Health Service 
Act (42 U.S.C 300x-4) is amended: 

(1) in paragraph (5), by amending such 
paragraph to read as follows: 

“(5) the State will provide for periodic in- 
dependent peer review to assess the quality 
and appropriateness of treatment services 
provided by entities that receive funds from 
the State pursuant to this subpart.”; and 

(2) by striking the matter after and below 
paragraph (15). 

SEC. 2029. INTRASTATE ALLOCATIONS, 

Section 1916(c)(6) of the Public Health 
gg Act (42 U.S.C 300x-4(c)(6)) is amend- 

(1) in subparagraph (AXii)— 

(A) by striking Act and” after Health 
Systems” and inserting Act.“; and 


CONGRESSIONAL RECORD—HOUSE 


(B) by inserting before the period the fol- 
lowing: , in fiscal year 1988 under part C of 
this title (as in effect on September 30, 
1988) and in fiscal year 1989 under appro- 
priations made in the Anti-Drug Abuse Act 
to carry out this part.“: and 

(2) in subparagraph (B), by striking “75 
percent” and inserting 90 percent“. 

SEC. 2030. SET-ASIDE FOR SERVICES FOR INTRAVE- 
NOUS DRUG ABUSE. 

Section 1916(c)(7)(B) of the Public Health 
Service Act (42 U.S.C 300x-4(cX7)(B)) is 
amended by inserting after and below sub- 
paragraph (B) the following: 

“For fiscal year 1990 and subsequent fiscal 
years, the State agrees that, of the amounts 
reserved by the State to carry out subpara- 
graph (B), the State will use not less than 
50 percent to provide services described in 
section 1915(c).”. 

SEC. 2031. MAINTENANCE OF EFFORT. 

Section 1916(c)(11) of the Public Health 
Service Act (42 U.S.C 300x-4(cX11)) is 
amended to read as follows: 

“(11)(A) The State agrees that the State 
will maintain State expenditures for serv- 
ices provided pursuant to this subpart at a 
level equal to not less than the average level 
of such expenditures maintained by the 
State for the 2-year period preceding the 
fiscal year for which the State is applying to 
receive payments under section 1914. 

“(B) The Secretary may, upon the request 
of a State, waive the requirement estab- 
lished in subparagraph (A) if the Secretary 
determines that extraordinary economic 
conditions in the State justify the waiver.”. 
SEC. 2032. SET-ASIDE FOR WOMEN AND CHILDREN, 

Section 1916(c)(14) of the Public Health 
Service Act (42 U.S. C 300x-4(c)(14)) is 
amended to read as follows: 

“(14) Of the amount allotted to a State 
under this part in any fiscal year, the State 
agrees to use not less than 10 percent for 
programs and services designed for women 
(especially pregnant women and women 
with dependent children) and demonstra- 
tion projects for the provision of residential 
treatment services to pregnant women.“. 

SEC. 2033, SET-ASIDE FOR MENTAL HEALTH SERV- 
ICES FOR CHILDREN. 

Section 1916(c)(15) of the Public Health 
Service Act (42 U.S.C 300x-4(c)(15)) is 
amended to read as follows: 

“(15) Of the amounts allotted in any fiscal 
year for mental health services under this 
subpart, the State agrees— 

(A) to use not less than 10 percent to pro- 
vide services and programs for seriously 
emotionally disturbed children and adoles- 
cents; and 

“(B) to use, by the end of fiscal year 1990, 
not less than 50 percent of the amount re- 
served by the State pursuant to subpara- 
graph (A) to provide new or expanded serv- 
ices and programs that were not available 
prior to October 1, 1988”. 

SEC. 2034. CERTAIN REQUIRED AGREEMENTS. 

Section 1916(c) of the Public Health Serv- 
ice Act (42 U.S.C 300x-4(c)) is amended by 
adding after paragraph (15) the following 
new paragraphs: 

16) The State agrees that the State will. 
with respect to programs of treatment for 
intravenous drug abuse, require that any 
such program receiving funds pursuant to 
this part, upon reaching 90 percent of its ca- 
pacity to admit individuals to the program, 
provide to the State a notification of such 

act. 

“(17) The State agrees that the State will, 
with respect to notifications under para- 
graph (16), ensure that, to the maximum 
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extent practicable, each individual who re- 
quests and is in need of treatment for intra- 
venous drug abuse is admitted to a program 
described in such paragraph within 7 days 
after making the request. 

“(18) The State agrees that the State will 
require any program receiving funds pursu- 
ant to this part to carry out outreach activi- 
ties described in 1915(c)(1(C). 

“(19) The State agrees that, in carrying 
out this subpart with respect to substance 
abuse, payments under section 1914 will be 
targeted to communities with the highest 
prevalence of substance abuse or the great- 
est need for treatment services with respect 
to such abuse, as determined by the State 
after consideration of— 

„ the demand for such services or a 
need for such services that exceeds the ca- 
pacity to provide such services; 

„B) a high prevalence of drug-related 
criminal activities; and 

„) a high incidence of communicable 
diseases transmitted through intravenous 
drug abuse. 

“(20) The State agrees that the State will 
provide to the Secretary any data required 
by the Secretary pursuant to section 509D 
and will cooperate with the Secretary in the 
development of uniform criteria for the col- 
lection of data pursuant to such section. 

“(21) The State agrees to devise and make 
available at such times as the Secretary may 
request, a plan that describes how the State 
can provide services to all individuals seek- 
ing treatment services if sufficient resources 
are available and an estimate of the finan- 
cial and personnel resources necessary to 
provide such treatment.“. 

SEC. 2035. REQUIREMENT OF ESTABLISHMENT OF 
MENTAL HEALTH SERVICES PLAN- 
NING COUNCIL. 

(a) In GENERAL.—Section 1916(f) of the 
Public Health Service Act (42 U.S.C 300x- 
4(f)) is amended to read as follows: 

HN) The State agrees to establish and 
maintain a State mental health planning 
council in accordance with this subsection. 

“(2) The duties of the Council will be— 

“(A) to serve as an advocate for chronical- 
ly mentally ill individuals, severely emotion- 
ally disturbed children and youth, and other 
individuals with mental illnesses or emotion- 
al problems; and 

“(B) to monitor, review, and evaluate, not 
less than once each year, the allocation and 
adequacy of mental health services within 
the State. 

“(3) The Council will be composed of resi- 
bt of the State, including representatives 
01— 

“(i) the principal State agencies with re- 
spect to 

“(I) mental health, education, vocational 
rehabilitation, criminal justice, housing, and 
social services; and 

(II) the development of the plan submit- 
ted pursuant to title XIX of the Social Se- 
curity Act; 

(ii) public and private entities concerned 
with the need, planning, operation, funding, 
and use of mental health services and relat- 
ed support services; 

(iii) chronically mentally ill individuals 
who are receiving (or have received) mental 
health services; and 

(iv) the families of such individuals. 

“(4) Not less than 50 percent of the mem- 
bers of the Council will be individuals who 
are not State employees or providers of 
mental health services. 

“(5) The Council may assist the State in 
the preparation of the description of intend- 
ed expenditures required in section 1925.”. 
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(b) CONFORMING AMENDMENT.—Section 
1916 of the Public Health Service Act (42 
U.S.C 300x-4) is amended— 

(1) by striking subsection (e); and 

(2) by redesignating subsections (f) 
through (h) as subsections (e) through (g), 
respectively. 

SEC. 2036. GROUP HOMES FOR RECOVERING SUB- 
STANCE ABUSERS, 

Subpart I of part B of title XIX of the 
Public Health Service Act (42 U.S.C 300x) is 
amended by inserting after section 1916 the 
following new section: 

“GROUP HOMES FOR RECOVERING SUBSTANCE 

ABUSERS 


“Sec. 1916A. (a) For fiscal year 1989, the 
Secretary may not make payments under 
section 1914 unless the State involved 


agrees— 

“(1) to establish, directly or through the 
provision of a grant or contract to a non- 
profit private entity, a revolving fund to 
make loans for the costs of establishing pro- 
grams for the provision of housing in which 
individuals recovering from alcohol or drug 
abuse may reside in groups of not less than 
4 individuals; 

2) to ensure that the programs are car- 
ried out in accordance with guidelines issued 
under subsection (c); 

“(3) to ensure that not less than $100,000 
will be available for the revolving fund; 

“(4) to ensure that each loan made from 
the revolving fund does not exceed $4000 
and that each such loan is repaid to the re- 
volving fund not later than 2 years after the 
date on which the loan is made; 

“(5) to ensure that each such loan is 
repaid through monthly installments and 
that a reasonable penalty is assessed for 
each failure to pay such periodic install- 
ments by the date specified in the loan 
agreement involved; and 

6) to ensure that such loans are made 
only to nonprofit private entities agreeing 
that, in the operation of the program estab- 
lished pursuant to the loan— 

“(A) the use of alcohol or any illegal drug 
in the housing provided by the program will 
be prohibited; 

“(B) any resident of the housing who vio- 
lates such prohibition will be expelled from 
the housing; 

(C) the costs of the housing, including 
fees for rent and utilities, will be paid by the 
residents of the housing; and 

„D) the residents of the housing will, 
through a majority vote of the residents, 
otherwise establish policies governing resi- 
dence in the housing, including the manner 
in which applications for residence in the 
housing are approved. 

“(b) For fiscal year 1990 and subsequent 
fiscal years, the Secretary may not make 
payments under section 1914 unless the 
State involved provides assurances satisfac- 
tory to the Secretary that the State has 
provided for the establishment and ongoing 
operation of a revolving fund in accordance 
with subsection (a). 

“(c) Not later than 90 days after the date 
of the enactment of the Comprehensive Al- 
cohol Abuse, Drug Abuse, and Mental 
Health Amendments Act of 1988, the Secre- 
tary, acting through the Administrator, 
shall issue guidelines for the operation of 
programs described in subsection (a).“. 

SEC, 2037, REPORT AND AUDITS. 

(a) REPORTING By STATES.— 

(1) Section 1917(a) of the Public Health 
3 Act (42 U.S.C 300x-5(a)) is amend- 

(A) by striking “(1)” after (a); 

(B) by striking paragraph (2); and 


CONGRESSIONAL RECORD—HOUSE 


(C) by striking (1) and (15)” and insert- 
ing (2), (14), and (15)”. 

(2) Section 1916(g) of the Public Health 
Service Act (42 U.S.C 300x-4(g)) is amended 
by striking “(14) and (15) and inserting 
“(2), (14), and (15). 

(b) Report BY  SecretTary.—Section 
1917(b)(6) of the Public Health Service Act 
(42 U.S.C 300x-5(b)(6)) is amended by strik- 
ing 1986“ and insert 1990“. 

SEC. 2038. TECHNICAL ASSISTANCE. 

Title XIX of the Public Health Service 
Act (42 U.S.C 300x et seq.) is amended— 

(1) by striking part C; 

(2) by redesignating sections 1920A as sec- 
tion 1921; 

(3) by redesignating sections 1920B 
through 1920E as sections 1924 through 
1927, respectively; 

(4) in section 1924 (as so redesignated), by 
striking section 1920C" each place it ap- 
pears and inserting “section 1925”; 

(5) in section 1926 (as so redesignated), by 
striking section 1920C" each place it ap- 
pears and inserting “section 1925”; and 

(6) by amending section 1921 (as so redes- 
ignated) to read as follows: 


“TECHNICAL ASSISTANCE 


Sec. 1921. The Secretary shall, without 
charge to a State receiving payments under 
this subpart, provide to the State (or to any 
public or nonprofit private entity designat- 
ed by the State) technical assistance with 
respect to the planning, development, and 
operation of any program or service carried 
out pursuant to this subpart. The Secretary 
may provide such technical assistance di- 
rectly, through contract, or through 
grants.“ 

SEC. 2039. SERVICE RESEARCH ON COMMUNITY- 
BASED ALCOHOL AND DRUG ABUSE 
TREATMENT PROGRAMS. 

(a) In GENERAL.—Part B of title XIX of 
the Public Health Service Act (42 U.S.C. 
300x et seq.), as amended by section 2038 of 
this Act, is further amended by adding after 
section 1921 the following new section: 


“SERVICE RESEARCH ON COMMUNITY-BASED AL- 
COHOL AND DRUG ABUSE TREATMENT PRO- 
GRAMS 


“Sec. 1922. The Secretary, acting through 
the Director of the National Institute on Al- 
cohol Abuse and Alcoholism and the Direc- 
tor of the National Institute on Drug Abuse, 
shall evaluate alcohol and drug abuse treat- 
ment programs to determine the quality 
and appropriateness of various forms of 
treatment, including the effect of living in 
housing provided by programs established 
pursuant to section 1916A, Such programs 
shall be carried out through grants, con- 
tracts, or cooperative agreements provided 
to public and nonprofit private entities. In 
carrying out this section, the Secretary 
shall assess the quality, appropriateness, 
and costs of various treatment forms for 
specific patient groups.“. 

(b) REQUIREMENT OF PLAN.—Not later than 
6 months after the date of the enactment of 
the Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health Amendments Act 
of 1988, the Secretary of Health and Human 
Services shall submit to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives, and to the Committee on 
Labor and Human Resources of the Senate, 
a plan for the program to be established 
under section 1922 of the Public Health 
Service Act, as added by subsection (a) of 
this section. 
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SEC. 2040, SERVICE RESEARCH OF COMMUNITY- 
BASED MENTAL HEALTH TREATMENT 
PROGRAMS. 

Part B of title XIX of the Public Health 
Service Act (42 U.S.C. 300x et seq.), as 
amended by section 2038 of this Act, is fur- 
ther amended by adding after section 1921 
the following new section: 


“SERVICE RESEARCH ON COMMUNITY-BASED 
MENTAL HEALTH TREATMENT PROGRAMS 


“Sec. 1923. (a1) The Secretary, acting 
through the Director of the National Insti- 
tute of Mental Health, shall develop and 
maintain an ongoing program of research 
on community mental health programs and 
services. Such program shall include an 
evaluation of— 

„A) the most effective methods of provid- 
ing community-based prevention, treatment, 
and rehabilitation services for the mentally 
ill; and 

„B) the quality, appropriateness, and 
costs of different methods of treatment uti- 
lized in such programs with respect to diag- 
noses of mental illness for which such pro- 
grams provided treatment. 

2) Research and evaluations required in 
paragraph (1) may be carried out through 
grants, contracts, or cooperative agree- 
ments. 

“(b) The Director of the National Insti- 
tute of Mental Health may, to the extent 
practicable, establish research centers to 
carry out the evaluations required in subsec- 
tion (a)(1). Such research centers shall es- 
tablish and maintain liaisons with communi- 
ty mental health systems that provide serv- 
ices to the mentally ill. 

“(cX1) The Administrator shall develop 
and make available, from time to time, a 
model plan for a community-based system 
of care for chronically mentally ill individ- 
uals. Such plan shall be developed in consul- 
tation with State mental health directors, 
providers of mental health services, chron- 
ically mentally ill individuals, advocates for 
— individuals, and other interested par- 

es. g 

“(2) The Administrator, in cooperation 
with members of the insurance industry, 
other members of the business community, 
and the Director of the Office of Personnel 
Management, shall develop a model insur- 
ance plan for consideration for adoption by 
such Director and the Congress. In develop- 
ing such a plan, the Secretary shall consider 
the costs and benefits of alternative de- 
SEC. 2041. STATE COMPREHENSIVE MENTAL 
HEALTH SERVICE PLAN. 

(a) ADMINISTRATIVE Expenses.—Section 
1925(d) of the Public Health Service Act, as 
redesignated by section 2038, is amended to 
read as follows: 

d) The amount referred to in subsec- 
tions (a), (b), and (c) with respect to a State 
is the total amount that the State is permit- 
ted to expend for administrative expenses 
under section 1915(d) for fiscal year 1986 
from amounts paid to the State under sub- 
part 1 for such fiscal year. If in the judg- 
ment of the Secretary the State is making a 
good faith effort to comply with this sub- 
part, the Secretary may assess the State a 
penalty that is less than the maximum pen- 
alty, but in no event shall the penalty be 
less than 2 percent of the amount the State 
is permitted to expend for administrative 
expenses.“ 

(b) Report.—Not later than September 30, 
1990, the Comptroller General of the Gen- 
eral Accounting Office shall prepare and 
submit to the Committee on Energy and 
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Commerce of the House of Representatives 
and the Committee on Labor and Human 
Resources of the Senate, a report that— 

(1) evaluates the status of the implemen- 
tation of section 1920C of the Public Health 
Service Act (42 U.S.C. 300x-11) requiring 
State Mental Health Services Plans; and 

(2) includes an assessment of— 

(A) the number of States that have sub- 
mitted such plans; 

(B) the number of States that have imple- 
mented the plans submitted by such States; 

(C) the efficacy of the plans that have 
been implemented in achieving effective, or- 
ganized community-based systems of care 
for seriously mentally ill individuals; and 

(D) recommendations on additional legis- 
lation that is necessary to facilitate the 
achievement of the goals of this title. 


CHAPTER II—REVISION AND EXTENSION OF 
CERTAIN PROGRAMS OF ALCOHOL, DRUG 
ABUSE, AND MENTAL HEALTH ADMINIS- 
TRATION 


SEC, 2051. OFFICE FOR SUBSTANCE ABUSE PREVEN- 
TION. 

(a) Funpine.—Section 508(d) of the Public 
Health Service Act (42 U.S.C. 290aa-6(d)) is 
amended to read as follows: 

“(d)(1) For the purpose of carrying out 
this section and sections 509, 509A, and 
509F there are authorized to be appropri- 
ated $95,000,000 for fiscal year 1989 and 
such sums as may be necessary for each of 
the fiscal years 1990 and 1991. 

“(2) Of the amounts appropriated pursu- 
ant to paragraph (1) for a fiscal year, the 
Secretary shall make available not less than 
$5,000,000 to carry out paragraphs (5) and 
(11) of subsection (b).“. 

(b) REVISION OF CERTAIN AUTHORITIES.— 
Section 508(b) of the Public Health Service 
Act (42 U.S.C. 290aa-6(b)) is amended— 

(1) by amending paragraph (5) to read as 
follows: 

(5) support clinical training programs for 
substance abuse counselors and other 
health professionals involved in drug abuse 
education, prevention, and intervention;”; 
and 

(2A) by striking “and” at the end of 
paragraph (8); 

(B) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding at the end the following 

new paragraph: 
“(10)(A) provide assistance to communi- 
ties to develop comprehensive long-term 
strategies for the prevention of substance 
abuse; and 

“(B) evaluate the success of different com- 
munity approaches towards the prevention 
of substance abuse; and“. 

(C) TRAINING OF PERSONNEL TO TREAT SUB- 
STANCE ABUSE.—Section 508(b) of the Public 
Health Service Act (42 U.S.C. 290aa-6(b)), as 
amended by subsection (b) of this section, is 
further amended by adding at the end the 
following new paragraph: 

“(11) through schools of health profes- 
sions, schools of allied health professions, 
schools of nursing, and schools of social 
work, carry out programs— 

(A) to train individuals in the diagnosis 
—— treatment of alcohol and drug abuse: 
an 

“(B) to develop appropriate curricula and 
materials for the training described in para- 
graph (1).“. 

(d) Hich Risk Youtu.—Section 509(A) of 
the Public Health Service Act (42 U.S.C. 
290aa-8(b)) is amended— 

(1) in subsection (b), by adding at the end 
the following new paragraph: 
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“(5) In making grants under this section, 
the Secretary shall give priority to applica- 
tions that employ research designs adequate 
for evaluating the effectiveness of the pro- 
gram.”; and 

(2) in subsection (f)— 

(A) in paragraph (8), by striking or“: 

(B) by amending paragraph (9) to read as 
follows: 

“(9) has experienced long-term physical 
pain due to injury; or”; and 

(C) by adding at the end the following 
new paragraph: 

“(10) has experienced chronic failure in 
school.”. 

SEC. 2052. REQUIREMENT OF ANNUAL COLLECTION 
BY SECRETARY OF CERTAIN DATA 
WITH RESPECT TO MENTAL ILLNESS 
AND SUBSTANCE ABUSE. 

(a) In GENERAL.—Part A of title V of the 
Public Health Service Act (42 U.S.C. 290aa 
et seq.) is amended by adding at the end the 
following new section: 

“DATA COLLECTION 


“Sec. 509D. (a) The Secretary, acting 
through the Administrator, shall collect 
data each year on— 

“(1) the national incidence and prevalence 
of the various forms of mental illness and 
substance abuse; and 

2) the incidence and prevalence of such 
various forms in major metropolitan areas 
selected by the Administrator. 

“(b) With respect to the activities of the 
Administrator under subsection (a) relating 
to mental health, the Administrator shall 
ensure that such activities include, at a min- 
imum, the collection of data on— 

“(1) the number and variety of public and 
nonprofit private treatment programs; 

“(2) the number and demographic charac- 
teristics of individuals receiving treatment 
through such programs; 

(3) the type of care received by such indi- 
viduals; and 

“(4) such other data as may be appropri- 
ate. 

(c) With respect to the activities of 
the Administrator under subsection (a) re- 
lating to substance abuse, the Administrator 
shall ensure that such activities include, at 
a minimum, the collection of data on— 

„(A) the number of individuals admitted 
to the emergency rooms of hospitals as a 
result of the abuse of alcohol and other 
drugs; 

“(B) the number of deaths occurring as a 
result of substance abuse, as indicated in re- 
ports by coroners; 

“(C) the number and variety of public and 
private nonprofit treatment programs, in- 
cluding the number and type of patient 
slots available; 

„D) the number of individuals seeking 
treatment through such programs, the 
number and demographic characteristics of 
individuals receiving such treatment, the 
percentage of individuals who complete 
such programs, and, with respect to individ- 
uals receiving such treatment, the length of 
time between an individual's request for 
treatment and the commencement of treat- 
ment; 

(E) the number of such individuals who 
return for treatment after the completion 
of a prior treatment in such programs and 
the method of treatment utilized during the 
prior treatment; 

“(F) the number of individuals receiving 
public assistance for such treatment pro- 


grams; 

(8) the costs of the different types of 
treatment modalities for drug and alcohol 
abuse and the aggregate relative costs of 
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each such treatment modality provided 
within a State in each fiscal year; 

(H) to the extent of available informa- 
tion, the number of individuals receiving 
treatment for alcohol or drug abuse who 
have private insurance coverage for the 
costs of such treatment; 

J) the extent of alcohol and drug abuse 
among high school students and among the 
general population; and 

“(J) the number of alcohol and drug abuse 
counselors and other substance abuse treat- 
ment personnel employed in public and pri- 
vate treatment facilities. 

2) Annual surveys shall be carried out in 
the collection of data under this section. 
Summaries and analyses of the data collect- 
ed shall be made available to the public. 

„d) After consultation with the States 
and with appropriate national organiza- 
tions, the Administrator shall develop uni- 
form criteria for the collection of data, 
using the best available technology, pursu- 
ant to this section.“. 

(b) CONFORMING AMENDMENT.—Section 
1917 of the Public Health Service Act (42 
U.S.C. 300x-5) is amended by striking sub- 
section (d). 

SEC. 2053. REDUCTION OF WAITING PERIOD FOR 
DRUG ABUSE TREATMENT. 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.), as 
amended by section 2052 of this part, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 


“REDUCTION OF WAITING PERIOD FOR DRUG 
ABUSE TREATMENT 


“Sec. 509E. (a) The Secretary, acting 
through the Administrator, may make 
grants to public and nonprofit private enti- 
ties for the purpose of reducing the waiting 
list of public and nonprofit private pro- 
grams providing treatment services for drug 
abuse, 

“(b) The Secretary may not make a grant 
under subsection (a) unless the applicant 
for the grant— 

“(1) is experienced in the delivery of treat- 
ment services for drug abuse; 

“(2) is, on the date the application is sub- 
mitted, successfully carrying out a program 
for the delivery of such services approved by 
the State; 

“(3) as a result of the number of requests 
for admission into the program, is unable to 
admit any individual into the program any 
earlier than one month after the date on 
which the individual makes a request for 
such admission; and 

“(4) provides assurances satisfactory to 
the Secretary that, after funding is no 
longer available under this section, the ap- 
plicant will have access to financial re- 
sources sufficient to continue the program. 

(e) The Secretary may not make a grant 
under subsection (a) unless the applicant 
for the grant agrees that the payments will 
not be expended— 

“(1) to provide inpatient hospital services; 

“(2) to make cash payments to intended 
recipients of services under the program in- 
volved; 

(3) to purchase or improve real property 
(other than minor remodeling of existing 
improvements to real property) or to pur- 
chase major medical equipment; 

(4) to satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds; or 

(5) to provide financial assistance to any 
entity other than a public or nonprofit pri- 
vate entity. 
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„d) The Secretary may not make more 
than one grant under subsection (a) for any 
program of treatment services for drug 
abuse. 

“(e) The Secretary may not make a grant 
under subsection (a) unless— 

(I) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(fX1) For the purpose of carrying out 
this section, there is authorized to be appro- 
priated $100,000,000. 

2) Amounts made available pursuant to 
paragraph (1) shall remain available until 
expended, 

(3) No grant may be made under this sec- 
tion after the aggregate amounts obligated 
by the Secretary pursuant to this section 
are equal to $100,000,000.". 

SEC. 2054. MODEL PROJECTS FOR PREGNANT 
WOMEN. 


Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.), as 
amended by section 2053 of this part, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“MODEL PROJECTS FOR PREGNANT AND POST 

PARTUM WOMEN AND THEIR INFANTS 

“Sec. 509F. (a) The Secretary, acting 
through the Director of the Office, shall 
make grants to establish projects for pre- 
vention, education, and treatment regarding 
drug and alcohol abuse relating to pregnant 
and post partum women and their infants. 

“(b) In making grants under subsection 
(a), the Director of the Office shall give pri- 
ority to projects— 

(1) for low-income women and their in- 
fants; and 

“(2) designed to develop innovative ap- 
proaches to prevention, education, and 
treatment regarding the use of the drugs 
with respect to which there exists insuffi- 
cient information (including cocaine and the 
cocaine derivative known as crack). 

(e) In making grants under subsection (a) 
for projects that provide treatment, the Di- 
rector of the Office shall ensure that grants 
are reasonably distributed among projects 
that provide inpatient, outpatient, and resi- 
dential treatment. 

“(d) The Director of the Office may not 
make a grant under subsection (a) unless— 

“(1) an application for the grant is submit- 
ted to the Secretary; 

“(2) with respect to carrying out the pur- 
pose for which the grant is to be made, the 
application provides assurances of compli- 
ance satisfactory to the Secretary; and 

“(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Director of the Office deter- 
mines to be necessary to carry out this sec- 
tion. 

“(e) The Director of the Office shall 
evaluate projects conducted with grants 
under this section.“. 

SEC. 2055. DRUG ABUSE ` DEMONSTRATION 
PROJECTS OF NATIONAL SIGNIFI- 
CANCE, 

Part A of title V of the Public Health 
Service Act (42 U.S.C. 290aa et seq.), as 
amended by section 2054 of this part, is fur- 
ther amended by adding at the end the fol- 
lowing new section: 
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"DRUG ABUSE DEMONSTRATION PROJECTS OF 
NATIONAL SIGNIFICANCE 


“Sec. 509G. (aX1) The Secretary, acting 
through the Administrator, may make 
grants to public and private entities for 
demonstration projects— 

(A) to determine the feasibility and long- 
term efficacy of programs providing drug 
abuse treatment and vocational training in 
exchange for public service; 

B) to conduct outreach activities to in- 
travenous drug abusers with respect to the 
prevention of exposure to, and the transmis- 
sion of, the etiologic agent for acquired 
immune deficiency syndrome and to encour- 
age intravenous drug abusers to seek treat- 
ment for such abuse; and 

(C) to provide drug abuse treatment serv- 
ices to pregnant women, post partum 
women, and their infants. 

“(2) The Secretary shall, directly or 
through contracts with public and private 
entities, provide for evaluations of projects 
carried out pursuant to subsection (a) and 
for the dissemination of information devel- 
oped as result of such models. 

„(bei) The Secretary shall establish dem- 
onstration projects that provide grants to 
States for the purpose of enabling such 
States to provide effective treatment, and 
referrals for treatment, to individuals who 
abuse drugs. 

“(2) The Secretary shall award grants 
under subsection (a) to projects that oper- 
ate in areas— 

“CA) in which a demand for drug treat- 
ment services exists, or a need for such serv- 
ices exists which exceeds the capacity of or- 
ganizations operating in that area to pro- 
vide such services; 

“(B) that have a high prevalence of drug 
abuse; 

“(C) that have a high incidence of drug re- 
lated criminal activities; and 

„D) that meet any other requirements 
that the Secretary determines are appropri- 
ate. 

“(3) In awarding grants under subsection 
(a), the Secretary shall— 

“(A) select projects that focus on at least 
one of the following areas of treatment: 

0 treatment of adolescents; 

(ii) treatment of minorities; 

„u) treatment of pregnant women; 

(iv) treatment of female addicts and 
their children; 

“(v) treatment of the residents of public 
housing projects; and 

“(B) select at least one project that in- 
cludes a centralized local referral unit that 
shall provide— 

) an initial analysis of the nature of the 
individual's problem and refer such individ- 
ual to appropriate existing drug treatment 
programs; and 

(ii) assistance to school teachers and 
other individuals who come into contact 
with drug abusers when attempting to refer 
such abusers to appropriate drug treatment 
programs. 

“(4) A State that desires to participate in 
a project established under subsection (a) 
shall submit a written application to the 
Secretary in such form and containing such 
information as the Secretary may by regula- 
tion request. 

“(5) In awarding grants under subsection 
(a), the Secretary shall give preference to 
projects that demonstrate a comprehensive 
approach to the problems associated with 
drug abuse and provide evidence of broad 
community involvement and support, in- 
cluding the support of private businesses, 
law enforcement authorities, health care 
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providers, local school systems, and local 
governments in the proposed demonstration 
project. 

(6) Projects funded under this section 
shall be for a period of at least three years 
but in no event to exceed five years. 

(7) The Secretary shall require, as a con- 
dition of awarding grants under this section, 
a systematic evaluation of the projects 
funded under this section on a long term 
basis to record the impact of such projects 
on treated individuals, and on the communi- 
ty as a whole. The methodology used in the 
evaluation shall be published in the Federal 
Register for comment before becoming ef- 
fective. 

(ec) There are authorized to be appro- 
priated to carry out this section $34,000,000 
for fiscal year 1989, and such sums as may 
be necessary for each of the fiscal years 
1990 through 1991. 

“(2) Of the amounts appropriated pursu- 
ant to paragraph (1) for a fiscal year, 
$10,000,000 shall be made available for car- 
rying out subsection (a). 

SEC, 2056. CERTAIN AUTHORIZATIONS OF APPRO- 
PRIATIONS. 

(a) RESEARCH WITH RESPECT TO ALCOHOL 
ABUSE AND ALCOHOLISM.—Section 513(a) of 
the Public Health Service Act (42 U.S.C. 
290bb-2(a)) is amended by inserting before 
the period the following: “, and such sums 
as may be necessary for each of the fiscal 
years 1989 through 1991“. 

(b) RESEARCH WITH RESPECT ro DRUG 
ABUSE.—Section 517 of the Public Health 
Service Act (42 U.S.C. 290cc-2) is amended— 

(1) striking “this subpart” and inserting 
“section 515"; and 

(2) by inserting before the period the fol- 
lowing: “, $135,000,000 for fiscal year 1989, 
and such sums as may be necessary for each 
of the fiscal years 1990 and 1991”. 

SEC, 2057. ESTABLISHMENT OF GRANT PROGRAMS 
FOR RESEARCH WITH RESPECT TO 
MENTAL HEALTH SERVICES. 

Title V of the Public Health Service Act 
(42 U.S.C. 290aa et seq.) is amended— 

(1) by amending section 504(f) to read as 
follows: ` 

„N) The Secretary, acting through the 
Director, shall— 

"“CA) develop and publish information with 
respect to the causes of suicide and the 
means of preventing suicide; and 

„B) make such information generally 
available to the public and to health profes- 
sionals. 

2) Information described in paragraph 
(1) shall especially relate to suicide among 
individuals under 24 years of age.”’; 

(2) by striking subsections (g) through (i) 
of section 504; and 

(3) by adding at the end of part B the fol- 
lowing new subpart: 


“Subpart 3—Mental Health Research 


“ESTABLISHMENT OF PROGRAM FOR MENTAL 
HEALTH RESEARCH 


“Sec. 519. The Secretary, acting through 
the Administrator, may make grants to, and 
enter into cooperative agreements and con- 
tracts with, public and nonprofit private en- 
tities for the conduct of, promotions of, co- 
ordination of, research, investigation, ex- 
periments, demonstrations, and studies rela- 
tive to the cause, diagnosis, treatment, con- 
trol, and prevention of mental illness. 


“NATIONAL MENTAL HEALTH EDUCATION 
PROGRAM 


“Sec. 520. The Secretary, acting through 
the Administrator, shall establish a Nation- 
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al Mental Health Education Program for 
the purpose of— 

“(1) developing improved methods of 
treating individuals with mental health 
problems and improved methods of assisting 
the families of such individuals; 

“(2) supporting programs of biomedical 
and behavioral research, training, and edu- 
cation with respect to the causes, diagnosis, 
and treatment of mental health problems; 

3) collecting and making available, 
through publication and other appropriate 
methods, information on, and the practical 
application of, such research and other ac- 
tivities; 

“(4) providing technical assistance to 
public and private entities that are provid- 
ers of mental health services; 

“(5) disseminating to such providers and 
to the public information with respect to 
mental health, including information on 
programs that provide financial assistance 
in obtaining mental health services; and 

“(6) establishing a clearinghouse in order 
to collect information developed in mental 
health research and treatment programs 
and to make such information available to 
providers of mental health services, to indi- 
viduals with mental health problems, and to 
the general public. 

“ESTABLISHMENT OF GRANT PROGRAM FOR 
DEMONSTRATION PROJECTS 

“Sec. 520A. (a) CHRONICALLY MENTALLY ILL 
INDIVIDUALS AND SERIOUSLY MENTALLY DIS- 
TURBED CHILDREN.—The Secretary, acting 
through the Director, may make grants to 
States, political subdivisions of States, and 
nonprofit private agencies— 

“(1) for mental health services demonstra- 
tion projects for the planning, coordination, 
and improvement of community services (in- 
cluding outreach and self-help services) for 
chronically mentally ill individuals, serious- 
ly emotionally disturbed children and 
youth, elderly individuals, and homeless 
chronically mentally ill individuals, and for 
the conduct of research concerning such 
services; 

“(2) demonstration projects for the pre- 
vention of youth suicide; 

“(3) demonstration projects for the im- 
provement of the recognition, assessment, 
treatment, and clinical management of de- 
pressive disorders; and 

“(5) demonstration projects for treatment 
and prevention relating to sex offenses. 

“(b) INDIVIDUALS Ar RISK OF MENTAL ILL- 


NESS.— 

“(1) The Secretary, acting through the Di- 
rector, may make grants to States, political 
subdivisions of States, and private nonprofit 
agencies for prevention services demonstra- 
tion projects for the provision of prevention 
services for individuals who, in the determi- 
nation of the Secretary, are at risk of devel- 
oping mental illness. 

“(2) Demonstration projects under para- 
graph (1) may include— 

“(A) prevention services for populations at 
risk of developing mental illness, particular- 
ly displaced workers, young children, and 
adolescents; 

“(B) the development and dissemination 
of education materials; 

„O) the sponsoring of local, regional, or 
national workshops or conferences; 

D) the conducting of training programs 
with respect to the provision of mental 
health services to individuals described in 
paragraph (1); and 

„E) the provision of technical assistance 
to providers of such services. 

“(c) LIMITATION ON DURATION OF GRANT.— 
The Secretary may make a grant under sub- 
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section (a) or (b) for not more than three 
consecutive one-year periods. 

“(d) LIMITATION ON ADMINISTRATIVE Ex- 
PENSES.—The Secretary may not make a 
grant under subsection (a) or (b) to an appli- 
cant unless the applicant agrees that not 
more than 10 percent of such a grant will be 
expended for administrative expenses. 

(e) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) For the purposes of carrying out this 
section, there are authorized to be appropri- 
ated $60,000,000 for each of the fiscal years 
1989 and 1990. 

“(2) Of the amounts appropriated pursu- 
ant to paragraph (1), the Secretary shall 
make available 15 percent for demonstra- 
tion projects to carry out the purpose of 
this section in rural areas.“ 

SEC. 2058. MISCELLANEOUS AMENDMENTS. 

(a) TITLE V or PUBLIC HEALTH SERVICE 
Acr.— 

(1) The title of title V of the Public 
Health Service Act (42 U.S.C. 290aa et seq.) 
is amended so as to read: TITLE V—ALCO- 
HOL, DRUG ABUSE, AND MENTAL 
HEALTH PROGRAMS". 

(2) Section 501 of the Public Health Serv- 
ice Act (42 U.S.C. 290aa) is amended— 

(A) by adding at the end of subsection (b) 
the following new paragraph: 

“(4) The Office of Substance Abuse Pre- 
vention.“ 

(B) in the first sentence of subsection 
(e(2)— 

(i) by striking The“ and inserting the fol- 
lowing: “Not less than once each three 
years, the“; and 

(ii) by striking “annually’’; 

(C) by striking fraud“ each place it ap- 
pears in subsection (f) and inserting mis- 
conduct”; 

(D) by striking subsection (k); and 

(E) by adding at the end the following 
new subsections: 

“(k) The Administrator may accept volun- 
tary and uncompensated services. 

) The Administrator may conduct and 
support research training— 

“(1) for which fellowship support is not 
provided under section 487; and 

“(2) that is not residency training of phy- 
sicians or other health professionals. 

“(m)(1) The Secretary, acting through the 
Administrator, may make grants to public 
and nonprofit private entities for the acqui- 
sition of small instrumentation necessary 
for carrying out the purpose of this title 
with respect to research. 

“(2) The Secretary may not make a grant 
under paragraph (1) unless the small instru- 
mentation acquired pursuant to the grant 
will be available for use in more than one 
grant under this title with respect to re- 
search. 

3) Grants under paragraph (1) shall be 
subject to technical and scientific peer 
review under section 507. 

(4) A grant under paragraph (1) for a 
fiscal year may not exceed $100,000. 

“(5) For the purpose of carrying out this 
subsection, there is authorized to be appro- 
priated $5,000,000 for each of the fiscal 
years 1989 through 1991.”. 

(3) Section 515(a) of the Public Health 
Service Act (42 U.S.C. 290cc) is amended in 
the matter after and below paragraph (6) by 
inserting before the period the following: 
“(particularly with respect to pregnant 
women and their children)“. 

(4) Section 516 of the Public Health Serv- 
ice Act (42 U.S.C. 290cc-1) is amended— 

(A) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively; 
and 
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(B) by inserting after subsection (a) the 
following new subsection: 

„b) In making grants under subsection 
(a), the Secretary shall give special consider- 
ation to projects for determining the effects 
of drug abuse among pregnant women and 
the resulting effects on the infants of such 
women, including the relationship between 
drug abuse during pregnancy and the birth- 
weight of infants.”. 

(b) Section 303.—Section 303(d)(1) of the 
Public Health Service Act (42 U.S.C. 
242a(d)(1)) is amended by inserting “marital 
and family therapy,” after nursing.“ 

(e) ANTI-DRUG ABUSE Act oF 1986.—Sec- 
tion 6005(b) of the Anti-Drug Abuse Act of 
1986 (Public Law 99-570) is amended by 
striking one year“ and all that follows 
through Act“ and inserting “18 months 
after the execution of the contract referred 
to in subsection (a),“. 

CHAPTER 3—REPORTS AND STUDIES 
SEC, 2071. RELATIONSHIP BETWEEN MENTAL ILL- 
NESS AND SUBSTANCE ABUSE. 

(a) IN GENERAL. The Secretary of Health 
and Human Services shall conduct a study 
for the purpose of— 

(1) determining the relationship between 
mental illness and substance abuse; and 

(2) developing recommendations on the 
most effective methods of treatment for in- 
dividuals with both mental illness and sub- 
stance abuse problems. 

(b) Report.—Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary of Health and Human Serv- 
ices shall complete the study required in 
subsection (a) and submit to the Congress 
the findings made as a result of the study. 
SEC. 2072, USE OF INVOLUNTARY COMMITMENT. 

(a) IN GENERAL. The Secretary of Health 
and Human Services shall enter into a con- 
tract with an independent body of demon- 
strated expertise in the field of health and 
mental health to conduct a study of the cur- 
rent use of involuntary commitment for in- 
patient or outpatient treatment of mental 
illness and make recommendations for 
changes, if any, that may be warranted in 
current rules and practices. 

(b) Report.—Not later than 18 months 
after the date on which a contract is en- 
tered into pursuant to subsection (a), the 
Secretary of Health and Human Services 
shall complete the study required in subsec- 
tion (a) and submit to the Congress the 
findings made as a result of the study. 

(c) AUTHORIZATION OF APPROPRIATIONS,— 
For the purpose of carrying out subsection 
(a), there are authorized to be appropriated 
$1,000,000 for fiscal year 1989. 

SEC. 2073. REPORT WITH RESPECT TO ADMINISTRA- 
TION OF CERTAIN RESEARCH PRO- 
GRAMS, 

(a) Srupy.—The Secretary of Health and 
Human Services shall request the National 
Academy of Sciences to conduct a review of 
the research activities of the National Insti- 
tutes of Health and the Alcohol, Drug 
Abuse, and Mental Health Administration. 
Such review shall include— 

(1) an evaluation of the appropriateness 
of administering health service programs in 
conjunction with the administration of bio- 
medical and behavioral research; and 

(2) a determination of any areas of dupli- 
cation in the research programs of the Na- 
tional Institutes of Health and the Alcohol, 
Drug Abuse, and Mental Health Administra- 
tion. 

(b) Report.—Not later than 12 months 
after the date on which any contract re- 
quested in subsection (a) is entered into, the 


October 21, 1988 


Secretary of Health and Human Services 
shall, to the extent practicable, provide for 
the completion of the review requested in 
such subsection and submit to the Congress 
a report describing the findings made as a 
result of the review. 

(e) CONTRACT AuTHoRITY.—The Secretary 
of Health and Human Services may enter 
into a contract with the National Academy 
of Sciences to carry out the review request- 
ed in subsection (a). 

CHAPTER 4—MISCELLANEOUS 
SEC. 2074. ACTION BY NATIONAL INSTITUTE ON 
DRUG ABUSE AND STATES CONCERN- 
ING MILITARY FACILITIES. 

(a) In GeneERAL.—Title V of the Public 
Health Service Act (42 U.S.C 290aa et seq.) 
is amended by adding at the end the follow- 
ing new part: 

“Part E—ALTERNATIVE UTILIZATION OF 
MILITARY FACILITIES 


“ACTION BY NATIONAL INSTITUTE ON DRUG 
ABUSE AND STATES CONCERNING MILITARY FA- 
CILITIES 


“Sec. 561. (a) NATTONAL INSTITUTE ON DRUG 
AsusE.—The Director of the National Insti- 
tute on Drug Abuse shall— 

(1) coordinate with the agencies repre- 
sented on the Commission on Alternative 
Utilization of Military Facilities the utiliza- 
tion of military facilities or parts thereof, as 
identified by such Commission, established 
under the National Defense Authorization 
Act of 1989, that could be utilized or ren- 
ovated to house nonviolent persons for drug 
treatment purposes; 

“(2) notify State agencies responsible for 
the oversight of drug abuse treatment enti- 
ties and programs of the availability of 
space at the installations identified in para- 
graph (1); and 

“(3) assist State agencies responsible for 
the oversight of drug abuse treatment enti- 
ties and programs in developing methods for 
adapting the installations described in para- 
graph (1) into residential treatment centers. 

b) States.—With regard to military fa- 
cilities or parts thereof, as identified by the 
Commission on Alternative Utilization of 
Military Facilities established under section 
3042 of the Comprehensive Alcohol Abuse, 
Drug Abuse, and Mental Health Amend- 
ments Act of 1988, that could be utilized or 
renovated to house nonviolent persons for 
drug treatment purposes, State agencies re- 
sponsible for the oversight of drug abuse 
treatment entities and programs shall— 

“(1) establish eligibility criteria for the 
treatment of individuals at such facilities; 

“(2) select treatment providers to provide 
drug abuse treatment at such facilities; 

“(3) provide assistance to treatment pro- 
viders selected under paragraph (2) to assist 
such providers in securing financing to fund 
oe cost of the programs at such facilities; 
an 

“(4) establish, regulate, and coordinate 
with the military official in charge of the 
facility, work programs for individuals re- 
ceiving treatment at such facilities. 

“(c) RESERVATION OF Space.—Prior to noti- 
fying States of the availability of space at 
military facilities under subsection (a)(2), 
the Director may reserve space at such fa- 
cilities to conduct research or demonstra- 
tion projects.“. 

(b) FEDERAL PROPERTIES AND ADMINISTRA- 
TIVE PROCEDURES AcT.— 

Section 203(jX3B) of the Federal Prop- 
erty and Administrative Procedures Act of 
1979 (40 U.S.C. 484(j(3)(B)) is amended by 
inserting , drug abuse treatment centers” 
after health centers”. 
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Subtitle B— Employee Assistance Programs 
SEC. 2101. EMPLOYEE ASSISTANCE PROGRAMS. 

(a) ESTABLISHMENT.—The Secretary of 
Labor shall establish a program through 
which the Secretary shall provide grants to, 
or enter into contracts with, employers to 
enable such employers to develop employee 
drug and alcohol abuse assistance programs. 

(b) AppLicaTions.—Employers desiring to 
receive a grant or contract under this sec- 
tion shall submit to the Secretary of Labor, 
an application, in such form and containing 
such information as the Secretary may re- 
quire. 

(e) Recutations.—The Secretary of Labor 
shall promulgate regulations necessary to 
carry out this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $4,000,000 for fiscal 
year 1989, and $5,000,000 for each of the 
fiscal years 1990 and 1991. 

Subtitle C—Indian Alcohol and Substance Abuse 
Prevention and Treatment 

SEC. 2201. AMENDMENTS TO INDIAN ALCOHOL AND 
SUBSTANCE ABUSE PREVENTION AND 
TREATMENT ACT OF 1986. 

Whenever in this subtitle a section or 
other provision is amended or repealed, 
such amendment or repeal shall be consid- 
ered to be made to that section or other pro- 
vision of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2401 et seq.). 

SEC. 2202. DEFINITIONS. 

Section 4204 (25 U.S.C. 2403) is amended 
by inserting at the end thereof the follow- 
ing new paragraph: 

6) The terms ‘Urban Indian’, Urban 
Center’, and ‘Urban Indian Organization’ 
shall have the same meaning as provided in 
section 4 of the Indian Health Care Im- 
provement Act.“. 

SEC. 2203. AMENDMENT AND REVISION OF TRIBAL 
DEVELOPMENT PLAN. 

Paragraph (2) of section 4206(c) (25 U.S.C. 
2412(c)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (C); 

(2) by striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof “, and”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph (E): 

“(E) the establishment of procedures for 
amendment and revision of the plan as may 
be determined necessary by the Tribal Co- 
ordinating Committee.“ 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS 
R GRANTS. 


Paragraph (2) of section 4206(d) (25 U.S.C. 
2412(d)(2)) is amended to read as follows: 

2) There is authorized to be appropri- 
ated not to exceed $1,000,000 for each of the 
fiscal years 1989, 1990, 1991, and 1992 for 
grants under this subsection.”. 

SEC. 2205. LEASING OF TRIBAL PROPERTY. 

Section 4209 is amended— 

(1) by amending the heading to read as 
follows: 

“SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND 
EQUIPMENT; LEASING OF TRIBAL 
PROPERTY.”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection (c): 

(e) Leases.—(1) The Secretary of the In- 
terior and the Secretary of Health and 
Human Services are authorized to enter into 
long-term leases of tribally owned or leased 
facilities to house programs established by 
this subtitle where they determine that 
there is no Federal facility reasonably avail- 
able for such purpose and the cost of con- 
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structing a new Federal facility would 

exceed the cost of such Federal lease unless 

they determine that mitigating factors 
favor such a lease. 

“(2) A tribally owned or leased facility 
may be leased pursuant to this authority to 
house a regional treatment center to be es- 
tablished pursuant to section 4227(b) only if 
all the tribes within the Indian Health Serv- 
ice area to be served by such regional treat- 
ment center initially consent to such Feder- 
al lease.”. 

SEC, 2206. INDIAN EDUCATION PROGRAMS. 

Section 4212(a) is amended by striking out 
“1987, 1988, and 1989" and inserting in lieu 
thereof 1989, 1990, 1991, and 1992”. 

SEC, 2207. EMERGENCY SHELTERS AND HALFWAY 
HOUSES. 

(a) HaLtr-Way Houses.—Subsection (a) of 
section 4213 (25 U.S.C. 2433) is amended by 
adding at the end thereof Half-way houses 
may be used as either intake facilities or af- 
tercare facilities for youth admitted, or to 
be admitted, for long-term treatment of sub- 
stance abuse. The Indian Health Service, 
the Bureau of Indian Affairs, and the tribes 
are authorized to use their respective re- 
sources to adequately staff and operate any 
such facility.“ 

(b) AuTHORIzATION.—Subsection (e) of sec- 
tion 4213 (25 U.S.C. 2433) is amended to 
read as follows: 

de) AUTHORIZATION.—(1) For the planning 
and design, construction, and renovation of 
emergency shelters or half-way houses to 
provide emergency care for Indian youth, 
there is authorized to be appropriated 
$5,000,000 for the fiscal year 1989 and 
$3,000,000 for each of the fiscal years 1990, 
1991, and 1992. 

2) For the staffing and operation of 
emergency shelters and half-way houses, 
there is authorized to be appropriated 
$3,000,000 for the fiscal year 1989 and 
$3,000,000 for fiscal year 1990. An amount 
equal to the amount of funds appropriated 
pursuant to this paragraph for fiscal year 
1990 shall be included in the base budget of 
the Bureau of Indian Affairs and funding 
thereafter shall be pursuant to the Act of 
November 2, 1921 (25 U.S.C. 13).”. 

“(3) The Secretary of the Interior shall al- 
locate funds appropriated pursuant to this 
subsection on the basis of priority of need of 
the various Indian tribes and such funds, 
when allocated, shall be subject to contract- 
ing pursuant to the Indian Self-Determina- 
tion Act.“. 

SEC. 2208. CERTAIN ILLEGAL NARCOTICS TRAF- 
FICKING. 

(a) Asststance.—The section heading and 
subsection (a) of section 4216 (25 U.S.C. 
2442) are amended to read as follows: 

“SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE 
TOHONO O'ODHAM AND ST. REGIS 
RESERVATIONS; SOURCE ERADICA- 
TION. 

(ani) INVESTIGATION AND CONTROL.—The 
Secretary of the Interior shall provide as- 
sistance to— 

“(A) the Tohono O’odham Tribe of Arizo- 
na for the investigation and control of ille- 
gal narcotics traffic on the Tohono 
O’odham Reservation along the border with 
Mexico, and 

„B) the St. Regis Band of Mohawk Indi- 
ans of New York for the development of 
tribal law enforcement and judicial systems 
to aid in the investigation and control of il- 
legal narcotics traffic on the St. Regis Res- 
ervation along the border with Canada. 

“(2) The Secretary shall ensure that tribal 
efforts under this subsection are coordinat- 
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ed with appropriate Federal law enforce- 
ment agencies, including the United States 
Custom Service. 

“(3) For the purpose of providing the as- 
sistance required by this subsection, there 
are authorized to be appropriated— 

“CA) $500,000 under paragraph (1)(A) for 
each of the fiscal years 1989, 1990, 1991, and 
1992, and 

„B) $450,000 under paragraph (1)B) for 
each of the fiscal years 1989 and 1990.“ 

(b) AuTHORIzATION.—Subsection (b)(2) of 
section 4216 is amended to read as follows: 

“(2) AUTHORIZATION.—For the purpose of 
establishing the program required by para- 
graph (1), there are authorized to be appro- 
priated $500,000 for each of the fiscal years 
1989, 1990, 1991, and 1992.”. 

SEC. 2209. LAW ENFORCEMENT AND JUDICIAL 
TRAINING 


Subsection (b) of section 4218 (25 U.S.C. 
2451) is amended to read as follows: 

“(b) AUTHORIZATION.—For the purpose of 
providing the training required by subsec- 
tion (a), there are authorized to be appro- 
priated $1,500,000 for each of the fiscal 
years 1989, 1990, 1991, and 1992.”. 

SEC. 2210. TREATMENT OF JUVENILE OFFENDERS. 
Section 4219 (25 U.S.C. 2452) is amended— 
(1) by inserting (a)“ before The Memo- 

randum”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection (b): 

“(b) TREATMENT OF CERTAIN COMMITTED 
Youru.—The Indian Health Service shall 
not refuse to provide necessary interim 
treatment for any Indian youth referred 
pursuant to subsection (a) who has been 
charged or is being prosecuted for any crime 
unless such referral is prohibited by a court 
of competent jurisdiction or the youth is de- 
termined by a court of competent jurisdic- 
tion to be a danger to others.“. 

SEC. 2211. JUVENILE DETENTION CENTERS. 
Subsection (b) of section 4220 (25 U.S.C. 

2453) is amended to read as follows: 

“(b) AUTHORIZATION.—(1) For the purpose 
of constructing or renovating juvenile de- 
tention centers as provided in subsection 
(a), there is authorized to be appropriated 
$10,000,000 for the fiscal year 1989 and 
$5,000,000 for each of the fiscal years 1990 
and 1991. 

“(2) For the purpose of staffing and oper- 
ating juvenile detention centers, there is au- 
thorized to be appropriated $5,000,000 for 
each of the fiscal years 1989 and 1990. An 
amount equal to the amount of funds ap- 
propriated pursuant to this paragraph for 
fiscal year 1990 shall be included in the base 
budget of the Bureau of Indian Affairs and 
funding thereafter shall be pursuant to the 
Act of November 2, 1921 (25 U.S.C. 13).”. 
SEC. 2212. INDIAN HEALTH SERVICE YOUTH PRO- 

GRAM. 

(a) DETOXIFICATION AND REHABILITATION.— 
Subsection (a) of section 4227 (25 U.S.C. 
2474) is amended by inserting “of Health 
and Human Services” after the Secretary“. 

(b) TREATMENT CENTERS.—Subsection (b) 
o section 4227 is amended to read as fol- 
ows: 

“(b) TREATMENT CENTERS OR FACILITIES.— 
(1) The Secretary shall construct or ren- 
ovate, and appropriately staff and operate, a 
youth regional treatment center in each 
area under the jurisdiction of an Indian 
Health Service area office. For the purposes 
of this subsection, the area offices of the 
Indian Health Service in Tucson and Phoe- 
nix, Arizona, shall be considered one area 
office. 

“(2XA) For the purpose of constructing or 
renovating centers or facilities required by 
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paragraph (1), there are authorized to be 
appropriated $6,000,000 for the fiscal year 
1989 and $3,000,000 for each of the fiscal 
years 1990 and 1991. 

“(B) For the purpose of staffing and oper- 
ating such centers or facilities, there are au- 
thorized to be appropriated $11,000,000 for 
fiscal year 1990. An amount equal to the 
amount of funds appropriated pursuant to 
this subparagraph for fiscal year 1990 shall 
be included in the base budget of the Indian 
Health Service and funding thereafter shall 
be pursuant to the Act of November 2, 1921 
(25 U.S.C. 13).”. 

(c) REHABILITATION AND FoLLow-UP SERV- 
Ices.—Paragraph (3) of section 4227(d) is 
amended by striking out there are author- 
ized to be appropriated $9,000,000 for each 
of the fiscal years 1987, 1988, and 1989.” and 
inserting in lieu thereof “there are author- 
ized to be appropriated— 

(1) $9,000,000 for the fiscal year 1989, 

(2) $10,000,000 for the fiscal year 1990, 

“(3) $12,000,000 for the fiscal year 1991, 
and 

(4) $13,000,000 for the fiscal year 1992.”. 

(d) INCLUSION OF FAMILY IN YOUTH TREAT- 
MENT PROGRAM.—Section 4227 (25 U.S.C. 
2474) is amended by adding at the end 
thereof the following: 

de) INCLUSION OF FAMILY IN YOUTH 
TREATMENT PROGRAM.—In providing the 
treatment and other services to Indian 
youth authorized by this section, the Secre- 
tary shall provide for the inclusion of 
family members of such youth in the treat- 
ment programs or other services as may be 
appropriate.“ 

SEC. 2213. TRAINING AND COMMUNITY EDUCATION. 

(a) REPEAL OF DEMONSTRATION PROGRAM; 
RESULTS OF DEMONSTRATION PROJECT.—Sub- 
section (c) of section 4228 (25 U.S.C. 2475) is 
amended to read as follows: 

(e) RESULTS or DEMONSTRATION 
Progect.—In carrying out the education and 
training programs required by this section, 
the Secretary of Health and Human Serv- 
ices shall take into consideration, and make 
available, the results of the demonstration 
project for children of alcoholics that was 
funded by the Office of Minority Health of 
the Department of Health and Human Serv- 
ices. 

(b) AuTHORIzATION.—Subsection (d) of sec- 
tion 4228 (25 U.S.C. 2475) is amended to 
read as follows: 

“(d) AUTHORIZATION.—There are author- 
ized to be appropriated for each of the fiscal 
years 1989, 1990, 1991, and 1992— 

(1) $3,000,000 to carry out the provisions 
of subsection (a), and 

(2) $1,000,000 to carry out the provisions 
of subsection (b).“. 

SEC. 2214. NAVAJO ALCOHOL REHABILITATION 
PROGRAM. 

Subsection (c) of section 4229 (25 U.S.C. 
2476) is amended to read as follows: 

(e) AUTHORIZATION.—There are author- 
ized to be appropriated for the purposes of 
grants under subsection (a) $300,000 for the 
fiscal year 1989 and $200,000 for each of the 
fiscal years 1990, 1991, and 1992.“ 

SEC. 2215. URBAN INDIAN PROGRAM, 

The subtitle is amended by adding at the 
end thereof the following new section 4231: 
“SEC. 4231. URBAN INDIAN PROGRAM. 

(a) Grants.—The Secretary of Health 
and Human Services is authorized to make 
grants for the provision of health-related 
services in prevention of, treatment of, re- 
habilitation of, or school and community- 
based education in alcohol and substance 
abuse in urban centers to those urban 
Indian organizations with whom the Secre- 
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tary has entered into a contract under title 
V of the Indian Health Care Improvement 
Act (25 U.S.C. 1651 et seq.). 

“(b) Gols oF Grant.—Each grant made 
pursuant to subsection (a) shall set forth 
the goals to be accomplished pursuant to 
the grant. The goals shall be specific to 
each grant as agreed to between the Secre- 
tary and the grantee. 

“(c) CRITERIA.—The Secretary shall estab- 
lish criteria for the grants made under sub- 
— (a), including criteria relating to 
the— 

“(1) size of the urban Indian population; 

“(2) accessibility to, and utilization of, 
other health resources available to such 
population; 

“(3) duplication of existing Indian Health 
Service or other Federal grants or contracts; 

4) capability of the organization to ade- 
quately perform the activities required 
under the grant; 

(5) satisfactory performance standards 
for the organization in meeting the goals set 
forth in such grant, which standards shall 
be negotiated and agreed to between the 
Secretary and the grantee on a grant-by- 
grant basis; and 

“(6) identification of need for services. 
The Secretary shall develop a methodology 
for allocating grants made pursuant to this 
section based on such criteria. 

“(d) TREATMENT OF MONEYS RECEIVED BY 
URBAN INDIAN ORGANIZATIONS.—Any moneys 
received by an urban Indian organization 
under this or any other Act for substance 
abuse prevention, treatment, and rehabilita- 
tion shall be subject to the criteria set forth 
in subsection (c). 

“(e) AUTHORIZATION FOR GRANT PRO- 
GrRAM.—There is authorized to be appropri- 
ated $5,000,000 for each of the fiscal years 
1990, 1991, and 1992 to carry out the pur- 
poses of this section.“. 

SEC. 2216. OFFICE OF ALCOHOL AND SUBSTANCE 
ABUSE. 

Section 4207 (25 U.S.C. 2413) is amended— 

(1) by striking out Assistant Secretary 
of” in subsection (bi) and inserting in lieu 
thereof “Assistant Secretary of the Interior 
for“: 

(2) by striking out Assistant Secretary 
on” in subsection (b)(1) and inserting in lieu 
thereof “Assistant Secretary of the Interior 
for Indian Affairs on”; 

(3) by adding at the end of subsection (b) 
the following new paragraph: 

“(3) The Assistant Secretary of the Interi- 
or for Indian Affairs shall appoint such em- 
ployees to work in the Office of Alcohol and 
Substance Abuse, and shall provide such 
services and equipment, as may be necessary 
to enable the Office of Alcohol and Sub- 
stance Abuse to carry out its responsibil- 
ities.“: and 

(4) by adding at the end of paragraph (1) 
of subsection (c) the following new sen- 
tence: “The Assistant Secretary of the Inte- 
rior for Indian Affairs shall appoint the 
Indian Youth Programs Officer.“ 


SEC. 2217. CONTRACT HEALTH SERVICES. 

Section 4226 (25 U.S.C. 2473), as amended 
by section 2212 of this Act, is amended by 
adding at the end thereof the following new 
subsection: 

(e) CONTRACT HEALTH SERVICES.— 

“(1) The Secretary of Health and Human 
Services, acting through the Indian Health 
Service, may enter into contracts with 
public or private providers of alcohol and 
substance abuse treatment services for the 
purpose of assisting the Indian Health Serv- 
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ice in carrying out the program required 
under subsection (a). 

“(2) In addition to amounts otherwise au- 
thorized to be appropriated for contract 
health services, there are authorized to be 
appropriated for each of the fiscal years 
1989, 1990, 1991, and 1992, $10,000,000 for 
the purpose of carrying out the provisions 
of this subsection.“. 

SEC. 2218. NEWSLETTER, 

Section 4210 (25 U.S.C, 2416) is amended— 

(1) by striking out , not later than 120 
days after the date of enactment of this 
subtitle,“ 

(2) by striking out The Secretary” and 
inserting in lieu thereof (a) IN GENERAL.— 
The Secretary”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 1989, 1990, 1991, and 
1992, $300,000 to carry out the provisions of 
this section.“. 

SEC. 2219. RULE OF CONSTRUCTION. 

Except as otherwise provided in this Act 
or the amendments made by this Act, noth- 
ing in this Act or the amendments made by 
this Act shall be construed to affect the ob- 
ligation of the United States to any Indian 
or Indian tribe arising out of any treaty, 
statute, Executive order, or the trust re- 
sponsibility of the United States owing to 
such Indian or Indian tribe. Nothing in this 
section shall exempt any individual Indian 
from the sanctions of user accountability” 
provided for elsewhere in this Act: Provided, 
That no individual Indian shall be denied 
any benefit under Federal Indian programs 
comparable to those means tested“ safety 
net programs otherwise excluded under this 
Act. 

Subtitle D—Native Hawaiian Health Care 
SEC. 2301. SHORT TITLE. 

This subtitle may be cited as the Native 
Hawaiian Health Care Act of 1988”. 

SEC, 2302. FINDINGS. 

The Congress finds that— 

(1) the United States retains the legal re- 
sponsibility to enforce the administration of 
the public trust responsibility of the State 
of Hawaii for the betterment of the condi- 
tions of Native Hawaiians under section 5(f) 
of Public Law 86-3 (73 Stat. 6; commonly re- 
ferred to as the “Hawaii Statehood Admis- 
sions Act”); 

(2) in furtherance of the State of Hawaii's 
public trust responsibility for the better- 
ment of the conditions of Native Hawaiians, 
contributions by the United States to the 
provision of comprehensive health promo- 
tion and disease prevention services to main- 
tain and improve the health status of 
Native Hawaiians are consistent with the 
historical and unique legal relationship of 
the United States with the government that 
represented the indigenous native people of 
Hawaii; and 

(3) it is the policy of the United States to 
raise the health status of Native Hawaiians 
to the highest possible level and to encour- 
age the maximum participation of Native 
Hawaiians in order to achieve this objective. 
SEC. 2303. COMPREHENSIVE HEALTH CARE MASTER 

PLAN FOR NATIVE HAWAIIANS, 

(a) DEVELOPMENT.—The Secretary may 
make a grant to, or enter into contract with, 
Papa Ola Lokahi for the purpose of develop- 
ing a Native Hawaiian comprehensive 
health care master plan designed to pro- 
mote comprehensive health promotion and 
disease prevention services and to maintain 
and improve the health status of Native Ha- 
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waiians. The master plan shall be based 
upon an assessment of the health care 
status and health care needs of Native Ha- 
waiians, To the extent practicable, assess- 
ments made as of the date of such grant or 
contract shall be used by Papa Ola Lokahi, 
except that any such assessment shall be 
updated as appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$700,000 for fiscal year 1990 to carry out 
subsection (a). 

SEC. 2304. NATIVE HAWAIIAN HEALTH CENTERS, 

(a) COMPREHENSIVE HEALTH PROMOTION, 
DISEASE PREVENTION, AND PRIMARY HEALTH 
Services.—(1)(A) The Secretary, in consul- 
tation with Papa Ola Lokahi, may make 
grants to, or enter into contracts with, any 
qualified entity for the purpose of providing 
comprehensive health promotion and dis- 
ease prevention services as well as primary 
health services to Native Hawaiians. 

(B) In making grants and entering into 
contracts under this paragraph, the Secre- 
tary shall give preference to Native Hawai- 
ian health centers and Native Hawaiian or- 
ganizations, and, to the extent feasible, 
health promotion and disease prevention 
services shall be performed through Native 
Hawaiian health centers. 

(2) In addition to paragraph (1), the Sec- 
retary may make grants to, or enter into a 
contract with, Papa Ola Lokahi for the pur- 
pose of planning Native Hawaiian health 
centers to serve the health needs of Native 
Hawaiian communities on each of the is- 
lands of O'ahu, Moloka’i, Maui, Hawai'i, 
Lana'i, Kaua'i, and Ni'ihau in the State of 
Hawaii. 

(b) QUALIFIED Entiry.—An entity is a 
qualified entity for purposes of subsection 
(aX1) if the entity is— 

(1) a Native Hawaiian health center; 

(2) a Native Hawaiian organization; or 

(3) a public or nonprofit private health 
provider. A 

(c) SERVICES TO BE PROVIDED.—(1) Each re- 
cipient of funds under subsection (a)(1) 
shall provide the following services: 

(A) Outreach services to inform Native 
Hawaiians of the availability of health serv- 
ices. 

(B) Education in health promotion and 
disease prevention of the Native Hawaiian 
population by (wherever possible) Native 
Hawaiian health care practitioners, commu- 
nity outreach workers, counselors, and cul- 
tural educators. 

(C) Services of physicians, physicians’ as- 
sistants, or nurse practitioners. 

(D) Immunizations. 

(E) Prevention and control of diabetes, 
high blood pressure, and otitis media. 

(F) Pregnancy and infant care. 

(G) Improvement of nutrition. 

(2) In addition to the mandatory services 
under paragraph (1), the following services 
may be provided pursuant to subsection 
(ad): 

(A) Identification, treatment, control, and 
reduction of the incidence of preventable ill- 
nesses and conditions endemic to Native Ha- 
waiians. 

(B) Collection of data related to the pre- 
vention of diseases and illnesses among 
Native Hawaiians. 

(C) Services within the meaning of the 
terms “health promotion”, “disease preven- 
tion“, and “primary health services“, as 
such terms are defined in section 2308, 
which are not specifically referred to para- 
graph (1) of this subsection. 

(3) The health care services referred to in 
paragraphs (1) and (2) which are provided 
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under grants or contracts under subsection 
(a)(1) may be provided by traditional Native 
Hawaiian healers. 

(d) LIMITATION ON NUMBER OF ENTITIES.— 
During a fiscal year, the Secretary under 
this subtitle may make a grant to, or hold a 
contract with, not more than nine qualified 
entities in the State of Hawaii, as follows: 

(1) Two entities serving individuals on 
Kaua'i, from which individuals on Ni'ihau 
shall also be served. 

(2) Two entities serving individuals on 
O'ahu. 

(3) One entity serving individuals on Mo- 
loka’i, from which individuals on Lana'i 
shall also be served. 

(4) Two entities serving individuals on 
Maui. 

(5) Two entities serving individuals on 
Hawai'i. 

(e) Matcuinc Funps.—(1) The Secretary 
may not make a grant or provide funds pur- 
suant to a contract under subsection (a)(1) 
to an entity— 

(A) in an amount exceeding 75 percent of 
the costs of providing health services under 
the grant or contract; and 

(B) unless the entity agrees that the 
entity will make available, directly or 
through donations to the entity, non-Feder- 
al contributions toward such costs in an 
amount equal to not less than $1 (in cash or 
in kind under paragraph (2)) for each $3 of 
Federal funds provided in such grant or con- 
tract. 

(2) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. Amounts provided by the Feder- 
al Government or services assisted or subsi- 
dized to any significant extent by the Feder- 
al Government may not be included in de- 
termining the amount of such non-Federal 
contributions. 

(3) The Secretary may waive the require- 
ment established in paragraph (1) if— 

(A) the entity involved is a nonprofit pri- 
vate entity described in subsection (b); and 

(B) the Secretary, in consultation with 
Papa Ola Lokahi, determines that it is not 
feasible for the entity to comply with such 
requirement. 

(f) RESTRICTION ON USE OF GRANT AND 
Contract Funps.—The Secretary may not 
make a grant to, or enter into a contract 
with, an entity under subsection (ani) 
unless the entity agrees that amounts re- 
ceived pursuant to such subsection will not, 
directly or through contract, be expended— 

(1) for any purpose other than the pur- 
poses described in subsection (c); 

(2) to provide inpatient services; 

(3) to make cash payments to intended re- 
cipients of health services; or 

(4) to purchase or improve real property 
(other than minor remodeling of existing 
improvements to real property) or to pur- 
chase major medical equipment. 

(g) LIMITATION ON CHARGES FOR SERV- 
1ces.—The Secretary may not make a grant, 
or enter into a contract with, an entity 
under subsection (ane) unless the entity 
agrees that, whether health services are 
provided directly or through contract— 

(1) health services under the grant or con- 
tract will be provided without regard to abil- 
ity to pay for the health services; and 

(2) the entity will impose a charge for the 
delivery of health services, and such 
charge— 

(A) will be made according to a schedule 
of charges that is made available to the 
public, and 
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(B) will be adjusted to reflect the income 
of the individual involved. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
(1) There is authorized to be appropriated 
$5,000,000 for fiscal year 1991 and 
$10,000,000 for fiscal year 1992 to carry out 
subsection (a)(1). 

(2) There is authorized to be appropriated 
for fiscal year 1990 $900,000 to carry out 
subsection (a)(2). 

SEC. 2305. ADMINISTRATIVE GRANT FOR PAPA OLA 
LOKAHL 

(a) In GENERAL.—In addition to any other 
grant or contract under this subtitle, the 
Secretary may make grants to, or enter into 
contracts with, Papa Ola Lokahi for— 

(1) coordination, implementation, and up- 
dating (as appropriate) of the comprehen- 
sive health care master plan developed pur- 
suant to section 2303; 

(2) training for the persons described in 
section 2304(c)(1)(B); or 

(3) identification of and research into the 
diseases that are most prevalent among 
Native Hawaiians, including behavioral, bio- 
medical, epidemiological, and health serv- 
ices. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated 

$1,000,000 for each of the fiscal years 1990, 

1991, and 1992 to carry out subsection (a). 

SEC. 2306. ADMINISTRATION OF GRANTS AND CON- 
TRACTS. 


(a) TERMS AND CONDITIONS.—The Secre- 
tary shall include in any grant made or con- 
tract entered into under this subtitle such 
terms and conditions as the Secretary con- 
siders necessary or appropriate to ensure 
that the objectives of such grant or contract 
are achieved. 

(b) Pertopic Review.—The Secretary 
shall periodically evaluate the performance 
of, and compliance with, grants and con- 
tracts under this subtitle. 

(c) ADMINISTRATIVE REQUIREMENTS.—The 
Secretary may not make a grant or enter 
into a contract under this subtitle with an 
entity unless the entity— 

(1) agrees to establish such procedures for 
fiscal control and fund accounting as may 
be necessary to ensure proper disbursement 
and accounting with respect to the grant or 
contract; 

(2) agrees to ensure the confidentiality of 
records maintained on individuals receiving 
health services under the grant or contract; 

(3) with respect to providing health serv- 
ices to any population of Native Hawaiians a 
substantial portion of which has a limited 
ability to speak the English language— 

(A) has developed and has the ability to 
carry out a reasonable plan to provide 
health services under the grant or contract 
through individuals who are able to commu- 
nicate with the population involved in the 
language and cultural context that is most 
appropriate; and 

(B) has designated at least one individual, 
fluent in both English and the appropriate 
language, to assist in carrying out the plan; 

(4) with respect to health services that are 
covered in the plan of the State of Hawaii 
approved under title XIX of the Social Se- 
curity Act— 

(A) if the entity will provide under the 
grant or contract any such health services 


y— 

(i) the entity has entered into a participa- 
tion agreement under such plan; and 

(ii) the entity is qualified to receive pay- 
ments under such plan; and 

(B) if the entity will provide under the 
grant or contract any such health services 
through a contract with an organization— 
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(i) the organization has entered into a par- 
ticipation agreement under such plan; and 

(ii) the organization is qualified to receive 
payments under such plan; and 

(5) agrees to submit to the Secretary and 
to Papa Ola Lokahi an annual report that 
describes the utilization and costs of health 
services provided under the grant or con- 
tract (including the average cost of health 
services per user) and that provides such 
other information as the Secretary deter- 
mines to be appropriate. 

(d) CONTRACT EvaLuaTion.—(1) If, as a 
result of evaluations conducted by the Sec- 
retary, the Secretary determines that an 
entity has not complied with or satisfactori- 
ly performed a contract entered into under 
section 2304, the Secretary shall, prior to re- 
newing such contract, attempt to resolve 
the areas of noncompliance or unsatisfac- 
tory performance and modify such contract 
to prevent future occurrences of such non- 
compliance or unsatisfactory performance. 
If the Secretary determines that such non- 
compliance or unsatisfactory performance 
cannot be resolved and prevented in the 
future, the Secretary shall not renew such 
contract with such entity and is authorized 
to enter into a contract under section 2304 
with another entity referred to in section 
2304(b) that provides services to the same 
population of Native Hawaiians which is 
served by the entity whose contract is not 
renewed by reason of this subsection. 

(2) In determining whether to renew a 
contract entered into with an entity under 
this subtitle, the Secretary shall consider 
the results of evaluation under this section. 

(3) All contracts entered into by the Sec- 
retary under this subtitle shall be in accord- 
ance with all Federal contracting laws and 
regulations except that, in the discretion of 
the Secretary, such contracts may be negoti- 
ated without advertising and may be ex- 
empted from the provisions of the Act of 
August 24, 1935 (40 U.S.C. 270a et seq.). 

(4) Payments made under any contract en- 
tered into under this subtitle may be made 
in advance, by means of reimbursement, or 
in installments and shall be made on such 
conditions as the Secretary deems necessary 
to carry out the purposes of this section. 

(e) LIMITATION ON USE oF Funps For AD- 
MINISTRATIVE ses.—Except for grants 
and contracts under section 2305, the Secre- 
tary may not make a grant to, or enter into 
a contract with, an entity under this sub- 
title unless the entity agrees that the entity 
will not expend more than 10 percent of 
amounts received pursuant to this subtitle 
for the purpose of administering the grant 
or contract. 

(f) Report.—(1) For each fiscal year 
during which an entity receives or expends 
funds pursuant to a grant or contract under 
this subtitle, such entity shall submit to the 
Secretary and to Papa Ola Lokahi a quarter- 
ly report on— 

(A) activities conducted by the entity 
under the grant or contract; 

(B) the amounts and purposes for which 
Federal funds were expended; and 

(C) such other information as the Secre- 
tary may request. 

(2) The reports and records of any entity 
which concern any grant or contract under 
this subtitle shall be subject to audit by the 
Secretary, the Inspector General of Health 
and Human Services, and the Comptroller 
General of the United States. 

(g) ANNUAL PRIVATE Avupit.—The Secre- 
tary shall allow as a cost of any grant made 
or contract entered into under this subtitle 
the cost of an annual private audit conduct- 
ed by a certified public accountant. 
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SEC. 2307. ASSIGNMENT OF PERSONNEL. 

(a) IN GENERAL.—The Secretary is author- 
ized to enter into an agreement with any 
entity under which the Secretary is author- 
ized to assign personnel of the Department 
of Health and Human Services with exper- 
tise identified by such entity to such entity 
on detail for the purposes of providing com- 
prehensive health promotion and disease 
prevention services to Native Hawaiians. 

(b) APPLICABLE FEDERAL PERSONNEL PROVI- 
stons.—Any assignment of personnel made 
by the Secretary under any agreement en- 
tered into under the authority of paragraph 
(1) shall be treated as an assignment of Fed- 
eral personnel to a local government that is 
made in accordance with subchapter VI of 
chapter 33 of title 5, United States Code. 
SEC. 2308. DEFINITIONS. 

For purposes of this subtitle: 

(1) DISEASE PREVENTION.—The term dis- 
ease prevention” includes— 

(A) immunizations, 

(B) control of high blood pressure, 

(C) control of sexually transmittable dis- 
eases, 

(D) prevention and control of diabetes, 

(E) control of toxic agents, 

(F) occupational safety and health, 

(G) accident prevention, 

(H) fluoridation of water, 

(J) control of infectious agents, and 

(J) provision of mental health care. 

(2) HEALTH PROMOTION.—The term “health 
promotion” includes— 

(A) pregnancy and infant care, including 
prevention of fetal alcohol syndrome, 

(B) cessation of tobacco smoking, 

(C) reduction in the misuse of alcohol and 
drugs, 

(D) improvement of nutrition, 

(E) improvement in physical fitness, 

(F) family planning, and 

(G) control of stress. 

(3) NATIVE HAWAIIAN.—The term “Native 
Hawaiian” means any individual who has 
any ancestors that were natives, prior to 
1778, of the area that is now the State of 
Hawaii as evidenced by 

(A) genealogical records, 

(B) Kupuna (elders) or Kama’aina (long- 
term community residents) verification, or 

(C) birth records of the State of Hawaii. 

(4) NATIVE HAWAIIAN HEALTH CENTER.—The 
term “Native Hawaiian health center” 
means an entity— 

(A) which is organized under the laws of 
the State of Hawaii, 

(B) which provides or arranges for health 
care services through practitioners licensed 
by the State of Hawaii, where licensure re- 
quirements are applicable, 

(C) which is a public or nonprofit private 
entity, and 

(D) in which Native Hawaiian health prac- 
titioners significantly participate in the 
planning, management, monitoring, and 
evaluation of health services. 

(5) NATIVE HAWAIIAN ORGANIZATION.—The 
term “Native Hawaiian organization” means 
any organization— 

(A) which serves the interests of Native 
Hawaiians, 

(B) which is— 

(i) recognized by Papa Ola Lokahi for the 
purpose of planning, conducting, or adminis- 
tering programs (or portions of programs) 
authorized under this subtitle for the bene- 
fit of Native Hawaiians, and 

(ii) certified by Papa Ola Lokahi as having 
the qualifications and capacity to provide 
the services, and meet the requirements, 
under the contract the organization enters 
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into with, or grant the organization receives 
from, the Secretary under this subtitle, 

(C) in which Native Hawaiian health prac- 
titioners significantly participate in the 
planning, management, monitoring, and 
evaluation of health services, and 

(D) which is a public or nonprofit private 
entity. 

(6) PAPA OLA LOKAHI.—The term “Papa Ola 
Lokahi” means an organization composed 
of— 

(A) E Ola Mau; 

(B) the Office of Hawaiian Affairs of the 
State of Hawaii; 

(C) Alu Like Inc.: 

(D) the University of Hawaii; and 

(E) the Office of Hawaiian Health of the 
Hawaii State Department of Health. 

(7) PRIMARY HEALTH SERVICES.—The term 
“primary health services” means— 

(A) services of physicians, physicians’ as- 
sistants and nurse practitioners; 

(B) diagnostic laboratory and radiologic 
services; 

(C) preventive health services (including 
children’s eye and ear examinations to de- 
termine the need for vision and hearing cor- 
rection, perinatal services, well child serv- 
ices, and family planning services); 

(D) emergency medical services; 

(E) transportation services as required for 
adequate patient care; 

(F) preventive dental services; and 

(G) pharmaceutical services, as may be ap- 
propriate for particular health centers. 

(8) Secretary.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(9) TRADITIONAL NATIVE HAWAIIAN 
HEALER.—The term “traditional Native Ha- 
waiian healer” means a practitioner— 

(A) who— 

(i) is of Hawaiian ancestry, and 

Gi) has the knowledge, skills, and experi- 
ence in direct personal health care of indi- 
viduals, and 

(B) whose knowledge, skills, and experi- 
ence are based on a demonstrated learning 
of Native Hawaiian healing practices ac- 
quired by— 

(i) direct practical association with Native 
Hawaiian elders, and 

(i) oral traditions transmitted from gen- 
eration to generation. 

SEC. 2309, RULE OF CONSTRUCTION, 

Nothing in this subtitle shall be construed 
to restrict the authority of the State of 
Hawaii to license health practitioners. 


SEC, 2310, REPEAL OF DEMONSTRATION PROJECT. 

Section 205 of the Indian Health Care Im- 
provement Act, as added by section 203(c) of 
the Indian Health Care Amendments of 
1988, is repealed. 

SEC. 2311. COMPLIANCE WITH BUDGET ACT. 

Any new spending authority (described in 
subsection (c)(2) (A) or (B) of section 401 of 
the Congressional Budget Act of 1974) 
which is provided under this subtitle shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided in 
appropriation Acts. 

SEC. 2312. SEVERABILITY. 

If any provision of this subtitle, or the ap- 
plication of any such provision to any 
person or circumstances is held to be in- 
valid, the remainder of this subtitle, and the 
application of such provision or amendment 
to persons or circumstances other than 
those to which it is held invalid, shall not be 
affected thereby. 
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Subtitle E—Provisions Relating to Certain Drugs 
SEC. 2401. FORFEITURE AND ILLEGAL TRAFFICK- 
ING IN STEROIDS. 

Any conviction for a violation of section 
303(e) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 333(e)), or any other 
provision of that Act, involving an anabolic 
steroid or a human growth hormone shall 
be considered, for purposes of section 413 of 
the Controlled Substances Act (21 U.S.C. 
853), a conviction for a violation of title II 
of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970, if such viola- 
tion of the Federal Food, Drug, and Cosmet- 
ic Act is punishable by imprisonment for 
more than one year. 

SEC. 2402. COMPTROLLER GENERAL REPORT ON 
USE OF ANABOLIC STEROIDS AND 
HUMAN GROWTH HORMONES. 

The Comptroller General shall conduct a 
study on the extent of anabolic steroid and 
human growth hormone use among high 
school students, college students and other 
adults. Such study shall include— 

(1) the best available estimates for licit 
and illicit use of anabolic steroids and 
human growth hormones; 

(2) the amount and type of legal produc- 
tion of anabolic steroids and human growth 
hormones, both domestically and interna- 
tionally; and 

(3) a full and complete summary of the 
best available medical analyses that explore 
the health consequences resulting from ana- 
bolic steroid and human growth hormone 
use. 

The Food and Drug Administration shall co- 
operate with the Comptroller General in 
conducting such study. The Comptroller 
General shall report to the Congress the re- 
sults of the study not later than June 1. 
1989. 

SEC. 2403. PROHIBITED DISTRIBUTION OF ANABOL- 

IC STEROIDS. 

Section 303 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 333) is amended 
by adding at the end the following new sub- 
section. 

“(eX1) Except as provided in paragraph 
(2), any person who distributes or possesses 
with the intent to distribute any anabolic 
steroid for any use in humans other than 
the treatment of disease pursuant to the 
order of a physician shall be imprisoned for 
not more than three years or fined under 
title 18, United States Code, or both. 

“(2) Any person who distributes or pos- 
sesses with the intent to distribute to an in- 
dividual under 18 years of age, any anabolic 
steroid for any use in humans other than 
the treatment of disease pursuant to the 
order of a physician shall be imprisoned for 
not more than six years or fined under title 
18, United States Code, or both.“ 

SEC. 2404. BANNING OF BUTYL NITRITE. 

(a) In GENERAL. Except as provided in 
subsection (b), butyl nitrite shall be consid- 
ered a banned hazardous product under sec- 
tion 8 of the Consumer Product Safety Act 
(15 U.S.C. 2057). 

(b) Lawru. Purposes.—For the purposes 
of section 8 of the Consumer Product Safety 
Act, it shall not be unlawful for any person 
to manufacture for sale, offer for sale, dis- 
tribute in commerce, or import into the 
United States butyl nitrite for any commer- 
cial purpose or any other purpose approved 
under the Federal Food, Drug, and Cosmet- 
le Act. 

(c) DEFINITIONS.—F'or purposes of this sec- 
tion: 

(1) The term “butyl nitrite” includes n- 
butyl nitrite, isobutyl nitrite, secondary 
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butyl nitrite, tertiary butyl nitrite, and mix- 
tures containing these chemicals. 

(2) The term commercial purpose” means 
any commercial purpose other than for the 
production of consumer products containing 
butyl nitrite that may be used for inhaling 
or otherwise introducing butyl nitrite into 
the human body for euphoric or physical ef- 
fects. 

(d) EFFECTIVE Date.—This section shall 
take effect 90 days after the date of the en- 
actment of this subtitle. 

SEC. 2405. ESTABLISHMENT OF TASK FORCE AND 
PROTECTION OF PUBLIC HEALTH 
WITH RESPECT TO ILLEGAL DRUG 
LABORATORIES. 

(a) ESTABLISHMENT OF Task Force.—There 
is established the Joint Federal Task Force 
on Illegal Drug Laboratories (hereafter in 
this section referred to as the “Task 
Force“). 

(b) APPOINTMENT AND MEMBERSHIP OF TASK 
Force.—The members of the Task Force 
shall be appointed by the Administrators of 
the Environmental Protection Agency and 
the Drug Enforcement Administration 
(hereafter in this section referred to as the 
Administrators“). The Task Force shall 
consist of at least 6 and not more than 20 
members. Each Administrator shall appoint 
one-half of the members as follows: (1) the 
Adminstrator of the Environmental Protec- 
tion Agency shall appoint members from 
among Emergency Response Technicians 
and other appropriate employees of the 
Agency; and (2) the Administrator of the 
Drug Enforcement Administration shall ap- 
point members from among Special Agents 
assigned to field divisions and other appro- 
priate employees of the Administration. 

(e) Dutres or Task Force.—The Task 
Force shall formulate, establish, and imple- 
ment a program for the cleanup and dispos- 
al of hazardous waste produced by illegal 
drug laboratories. In formulating such pro- 
gram, the Task Force shall consider the fol- 
lowing factors: 

(1) The volume of hazardous waste pro- 
duced by illegal drug laboratories. 

(2) The cost of cleaning up and disposing 
of hazardous waste produced by illegal drug 
laboratories. 

(3) The effectiveness of the various meth- 
ods of cleaning up and disposing of hazard- 
ous waste produced by illegal drug laborato- 
ries. 

(4) The coordination of the efforts of the 
Environmental Protection Agency and the 
Drug Enforcement Administration in clean- 
ing up and disposing of hazardous waste 
produced by illegal drug laboratories. 

(5) The dissemination of information to 
law enforcement agencies that have respon- 
sibility for enforcement of drug laws. 

(d) GUIDELINES.— The Task Force shall 
recommend to the Administrators guide- 
lines for cleanup of illegal drug laboratories 
to protect the public health and environ- 
ment. Not later than 180 days after the date 
of the enactment of this subtitle, the Ad- 
ministrators shall formulate and publish 
such guidelines. 

(e) DEMONSTRATION PROJECTS.— 

(1) The Attorney General shall make 
grants to, and enter into contracts with, 
State and local governments for demonstra- 
tion projects to clean up and safely dispose 
of substances associated with illegal drug 
laboratories which may present a danger to 
public health or the environment. 

(2) The Attorney General may not under 
this subsection make a grant or enter into a 
contract unless the applicant for such as- 
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sistance agrees to comply with the guide- 
lines issued pursuant to subsection (d). 

(3) The Attorney General shall, through 
grant or contract, provide for independent 
evaluations of the activities carried out pur- 
suant to this subsection and shall recom- 
mend appropriate legislation to the Con- 
gress. 

(f) Funpinc.—Of the amounts made avail- 
able to carry out the Controlled Substances 
Act for fiscal year 1989, not less than 
$5,000,000 shall be made available to carry 
out subsections (d) and (e). 

(g) Reports.—After consultation with the 
Task Force, the Administrators shall— 

(1) transmit to the President and to each 
House of Congress not later than 270 days 
after the date of the enactment of this sub- 
title a report describing the program estab- 
lished by the Task Force under subsection 
(c) (including an analysis of the factors 
specified in paragraphs (1) through (5) of 
that subsection); 

(2) periodically transmit to the President 
and to each House of Congress reports de- 
scribing the implementation of the program 
established by the Task Force under subsec- 
tion (c) (including an analysis of the factors 
specified in paragraphs (1) through (5) of 
that subsection) and the progress made in 
the cleanup and disposal of hazardous waste 
produced by illegal drug laboratories; and 

(3) transmit to each House of Congress a 
report describing the findings made as a 
result of the evaluations referred to in sub- 
section (e)(3). 


Subtitle F—Certain Provisions With Respect to 
Veterans 


SEC. 2501. EVALUATION OF THE VETERANS’ ADMIN- 
ISTRATION INPATIENT AND OUTPA- 
TIENT DRUG AND ALCOHOL TREAT- 
MENT PROGRAMS. 

The Administrator of Veterans’ Affairs 
shall conduct an evaluation of inpatient and 
outpatient drug and alcohol treatment pro- 
grams operated by the Veterans’ Adminis- 
tration. The evaluation shall include a de- 
termination of the medical advantages and 
cost-effectiveness of such programs, taking 
into consideration rates of readmission and 
the rate of successful rehabilitation. There 
are authorized to be appropriated for the 
purpose of the conduct of such evaluation 
$1,000,000 for fiscal year 1989 and such 
sums as may be necessary for each of the 
fiscal years 1990 and 1991. 

SEC. 2502. VETERANS’ ADMINISTRATION DRUG AND 
ALCOHOL TREATMENT PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Veterans’ Administration, in addition to 
any other amounts that may be authorized 
to be appropriated to the Veterans’ Admin- 
istration for the purpose described in sub- 
section (b), $15,000,000 for each of the fiscal 
years 1989 through 1991. 

(b) Use or Funps.—Any amounts appropri- 
ated pursuant to subsection (a) may be ex- 
pended only for the purpose of providing 
care and services under chapter 17 of title 
38, United States Code, to eligible veterans 
with alcohol or drug dependence or abuse 
disabilities. 


Subtitle G—Miscellaneous Health Amendments 


SEC. 2600. EFFECTIVE DATE. 

Except as provided in section 2613(b)(1), 
the amendments made by this subtitle shall 
take effect immediately after the enactment 
of the Health Omnibus Programs Extension 
of 1988. 
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CHAPTER 1—TECHNICAL AND CONFORMING 
AMENDMENTS TO HEALTH OMNIBUS PRO- 
GRAMS EXTENSION OF 1988 

SEC, 2601. CERTAIN REFERENCES, 

Except as otherwise expressly provided, 
any reference made in this chapter to an 
amendment or repeal of a section or other 
provision shall be considered to be made to 
a section or other provision of the Health 
Omnibus Programs Extension of 1988. 

SEC, 2602. AMENDMENTS TO TITLE Ii. 

(a) SECTION 243.—Section 243 is amend- 

(1) in subsection (a)— 

(A) by striking “(hereinafter in this sub- 
title referred to as AIDS)"; and 

(B) by striking concerning AIDS" and in- 
serting concerning such syndrome”; and 

(2) in subsection (c 

(A) in paragraph (2), by striking “AIDS” 
and inserting acquired immune deficiency 
syndrome”; 

(B) in paragraph (3), by striking “AIDS” 
and inserting acquired immune deficiency 
syndrome”; 

(C) in paragraph (4)— 

(i) by striking “AIDS” the first place it ap- 
pears and inserting acquired immune defi- 
ciency syndrome”; and 

(ii) by striking “AIDS” the second place it 
appears and inserting such syndrome“; 

(D) in paragraph (5), by striking “AIDS” 
and inserting acquired immune deficiency 
syndrome”; 

(E) in paragraph (6), in the matter preced- 
ing subparagraph (A), by striking “AIDS” 
and inserting acquired immune deficiency 
syndrome”; and 

(F) in paragraph (7), by striking “AIDS” 
and inserting acquired immune deficiency 
syndrome”. 

(b) Secrron 251.—Section 251(b) is amend- 
ed by striking of enactment of this Act“ 
and inserting “of the enactment of this 
title“. 

(e) SECTION 253.—Section 253 is amended 
by striking “health workers,” and inserting 
“health workers and“. 

P24 Section 256.—Section 256 is amend- 
(1) in subsection (b), by striking “Surgeon 

General of the United States” and inserting 

“Surgeon General of the Public Health 

Service”; and 
(2) in subsection (d)(2), by striking sub- 

section (a)“ and inserting paragraph (1)”. 

SEC. 2603. AMENDMENTS TO TITLE VI. 

(a) Section 601.—Section 601 is amend- 
ed— 

(1) by striking This Act” in subsection (a) 
and inserting “This title”; and 

(2) by striking this Act” in subsection (b) 
and inserting this title“. 
wae Section 638.—Section 638(b) is amend- 

(1) by striking “title VII" each place it 
ime and inserting titles VII and VIII“, 
an 

(2) by striking, after the date of the en- 
actment of this Act,” in paragraphs (1) and 
(2). 

(c) Secrion 639.—Section 639(b) is amend- 
ed by striking “shall compile and analyze” 
and inserting “shall develop a uniform 
methodology for collection of, and shall 
compile and analyze.“ 

SEC. 2604. AMENDMENT TO TITLE VII. 

(a) Section 704.—Section 704(b) is amend- 
ed by striking out “, after the date of the 
enactment of this Act,” in paragraphs (1) 
and (2). 

(b) Section 705.—Section 705(b) is amend- 
ed by striking out “, after the date of the 
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enactment of this Act,” in paragraphs (1) 
and (2). 

(e) SECTION 732.—Section 732 is amended 
by striking this title“ each place it appears 
and inserting “this subtitle“. 

SEC. 2605. AMENDMENTS TO TITLE IX. 
om Section 902.—Section 902 is amend- 
e — 

(1) in subsection (c) by striking the 
human immunodeficiency virus” and insert- 
ing the etiologic agent for acquired 
immune deficiency syndrome“; and 

(2) in subsection (dX3XBXi), by striking 
“the human immunodeficiency virus” and 
inserting the etiologic agent for acquired 
immune deficiency syndrome”. 

(b) Section 903.—Section 903 is amended 
by striking “the human immunodeficiency 
virus” and inserting the etiologic agent for 
acquired immune deficiency syndrome“. 


CHAPTER 2—TECHNICAL AND CONFORMING 
AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 


SEC. 2611. CERTAIN REFERENCES. 

Except as otherwise expressly provided, 
any reference made in this chapter to an 
amendment or repeal of a section or other 
provision shall be considered to be made to 
a section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 
SEC. 2612. AMENDMENTS TO TITLE III. 

Section 308(b)(2)(A) (42 
242m(b)(2)A)) is amended— 

(1) by inserting after the first sentence 
the following: “Each application for a grant, 
contract, or cooperative agreement in an 
amount exceeding $50,000 of direct costs for 
the dissemination of research findings or 
the development of research agendas (in- 
cluding conferences, workshops, and meet- 
ings) shall be submitted to a standing peer 
review group with persons with appropriate 
expertise and shall not be submitted to any 
peer review group established to review ap- 
plications for research, evaluation, or dem- 
onstration projects.”; and 

(2) by striking in the last sentence “of 
each such application” and inserting of an 
application described in the first two sen- 
tences of this subparagraph”. 

SEC. 2613. AMENDMENTS TO TITLE IV. 

(a) NATIONAL INSTITUTE ON DEAFNESS AND 
OTHER COMMUNICATION DISORDERS.— 

(1) Subpart 13 of part C of title IV, as 
added by section 101(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
by adding at the end the following new sec- 
tions: 

“NATIONAL INSTITUTE ON DEAFNESS AND OTHER 

COMMUNICATION DISORDERS ADVISORY BOARD 


“Sec. 464D. (a) The Secretary shall estab- 
lish in the Institute the National Deafness 
and Other Communications Disorders Advi- 
sory Board (hereafter in this section re- 
ferred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be com- 
posed of eighteen appointed members and 
nonvoting ex officio members as follows: 

() The Secretary shall appoint— 

“(A) twelve members from individuals who 
are scientists, physicians, and other health 
and rehabilitation professionals, who are 
not officers or employees of the United 
States, and who represent the specialties 
and disciplines relevant to deafness and 
other communication disorders, including 
not less than two persons with a communi- 
cation disorder; and 

“(B) six members from the general public 
who are knowledgeable with respect to such 
disorders, including not less than one person 
with a communication disorder and not less 
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than one person who is a parent of an indi- 
vidual with such a disorder. 

Of the appointed members, not less than 
five shall by virtue of training or experience 
be knowledgeable in diagnoses and rehabili- 
tation of communication disorders, educa- 
tion of the hearing, speech, or language im- 
paired, public health, public information, 
community program development, occupa- 
tional hazards to communications senses, or 
the aging process. 

“(2) The following shall be ex officio 
members of each Advisory Board: 

“(A) The Assistant Secretary for Health, 
the Director of NIH, the Director of the Na- 
tional Institute on Deafness and Other 
Communication Disorders, the Director of 
the Centers for Disease Control, the Chief 
Medical Director of the Veterans’ Adminis- 
tration, and the Assistant Secretary of De- 
fense for Health Affairs (or the designees of 
such officers). 

“(B) Such other officers and employees of 
the United States as the Secretary deter- 
mines necessary for the Advisory Board to 
carry out its functions. 

e) Members of an Advisory Board who 
are officers or employees of the Federal 
Government shall serve as members of the 
Advisory Board without compensation in ad- 
dition to that received in their regular 
public employment. Other members of the 
Board shall receive compensation at rates 
not to exceed the daily equivalent of the 
annual rate in effect for grade GS-18 of the 
General Schedule for each day (including 
traveltime) they are engaged in the per- 
formance of their duties as members of the 
Board. 

“(d) The term of office of an appointed 
member of the Advisory Board is four years, 
except that no term of office may extend 
beyond the expiration of the Advisory 
Board. Any member appointed to fill a va- 
cancy for an unexpired term shall be ap- 
pointed for the remainder of such term. A 
member may serve after the expiration of 
the member's term until a successor has 
taken office. If a vacancy occurs in the Advi- 
sory Board, the Secretary shall make an ap- 
pointment to fill the vacancy not later than 
90 days from the date the vacancy occurred. 

de) The members of the Advisory Board 
shall select a chairman from among the ap- 
pointed members. 

„ The Secretary shall, after consulta- 
tion with and consideration of the recom- 
mendations of the Advisory Board, provide 
the Advisory Board with an executive direc- 
tor and one other professional staff 
member. In addition, the Secretary shall, 
after consultation with and consideration of 
the recommendations of the Advisory 
Board, provide the Advisory Board with 
such additional professional staff members, 
such clerical staff members, such services of 
consultants, such information, and (through 
contracts or other arrangements) such ad- 
ministrative support services and facilities, 
as the Secretary determines are necessary 
for the Advisory Board to carry out its func- 
tions. 

“(g) The Advisory Board shall meet at the 
call of the chairman or upon request of the 
Director of the Institute, but not less often 
than four times a year. 

“(h) The Advisory Board shall— 

“(1) review and evaluate the implementa- 
tion of the plan prepared under section 
464A(a) and periodically update the plan to 
ensure its continuing relevance; 

“(2) for the purpose of assuring the most 
effective use and organization of resources 
respecting deafness and other communica- 
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tion disorders, advise and make recommen- 
dations to the Congress, the Secretary, the 
Director of NIH, the Director of the Insti- 
tute, and the heads of other appropriate 
Federal agencies for the implementation 
and revision of such plan; and 

“(3) maintain liaison with other advisory 
bodies related to Federal agencies involved 
in the implementation of such plan and 
with key non-Federal entities involved in ac- 
tivities affecting the control of such disor- 
ders. 

(i) In carrying out its functions, the Advi- 
sory Board may establish subcommittees, 
convene workshops and conferences, and 
collect data. Such subcommittees may be 
composed of Advisory Board members and 
nonmember consultants with expertise in 
the particular area addressed by such sub- 
committees. The subcommittees may hold 
such meetings as are necessary to enable 
them to carry out their activities. 

“(j) The Advisory Board shall prepare an 
annual report for the Secretary which— 

“(1) describes the Advisory Board's activi- 
ties in the fiscal year for which the report is 
made; 

(2) describes and evaluates the progress 
made in such fiscal year in research, treat- 
ment, education, and training with respect 
to deafness and other communication disor- 
ders; 

“(3) summarizes and analyzes expendi- 
tures made by the Federal Government for 
activities respecting such disorders in such 
fiscal year; and 

“(4) contains the Advisory Board's recom- 
mendations (if any) for changes in the plan 
prepared under section 464A(a). 

“(k) The National Deafness and Other 
Communication Disorders Advisory Board 
shall be established not later than 90 days 
after the date of the enactment of the Na- 
tional Institute on Deafness and Other 
Communication Disorders and Health Re- 
search Extension Act of 1988. 


“INTERAGENCY COORDINATING COMMITTEE 


“Sec. 464E. (a) The Secretary may estab- 
lish a committee to be known as the Deaf- 
ness and Other Communication Disorders 
Interagency Coordinating Committee (here- 
after in this section referred to as the ‘Co- 
ordinating Committee’). 

“(b) The Coordinating Committee shall, 
with respect to deafness and other commu- 
nication disorders— 

“(1) provide for the coordination of the 
activities of the national research institutes; 
and 

“(2) coordinate the aspects of all Federal 
health programs and activities relating to 
deafness and other communication disor- 
ders in order to assure the adequacy and 
technical soundness of such programs and 
activities and in order to provide for the full 
communication and exchange of informa- 
tion necessary to maintain adequate coordi- 
nation of such programs and activities. 

„e The Coordinating Committee shall be 
composed of the directors of each of the na- 
tional research institutes and divisions in- 
volved in research with respect to deafness 
and other communication disorders and rep- 
resentatives of all other Federal depart- 
ments and agencies whose programs involve 
health functions or responsibilities relevant 
to deafness and other communication disor- 
ders. 

d) The Committee shall be chaired by 
the Director of NIH (or the designee of the 
Director). The Committee shall meet at the 
call of the chair, but not less often than 
four times a year. 
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“(e) Not later than 120 days after the end 
of each fiscal year, the Committee shall pre- 
pare and transmit to the Secretary, the Di- 
rector of NIH, the Director of the Institute, 
and the advisory council for the Institute a 
report detailing the activities of the Com- 
mittee in such fiscal year in carrying out 
subsection (b). 


“LIMITATION ON ADMINISTRATIVE EXPENSES 


“Sec. 464F. With respect to amounts ap- 
propriated for a fiscal year for the National 
Institutes of Health, the limitation estab- 
lished in section 408(b)(1) on the expendi- 
ture of such amounts for administrative ex- 
penses shall apply to administrative ex- 
penses of the National Institute on Deaf- 
ness and Other Communication Disorders.“ 

(2)(A) Personnel employed by the Nation- 
al Institutes of Health in connection with 
the functions vested under paragraph 1, and 
under section 101(4) of the Health Omnibus 
Programs Extension of 1988, in the Director 
of the National Institute on Deafness and 
Other Communication Disorders, and 
assets, property, contracts, liabilities, 
records, unexpended balances of appropria- 
tions, authorizations, allocations, and other 
funds of the National Institutes of Health, 
arising from or employed, held, used, avail- 
able to, or to be made available, in connec- 
tion with such functions shall be trans- 
ferred to the Director for appropriate allo- 
cation. Unexpended funds transferred under 
this subsection shall be used only for the 
purposes for which the funds were original- 
ly authorized and appropriated. 

(B) With respect to functions vested 
under paragraph 1, and under section 101(4) 
of the Health Omnibus Programs Extension 
of 1988, in the Director of the National In- 
stitute on Deafness and Other Communica- 
tion Disorders, all orders, rules, regulations, 
grants, contracts, certificates, licenses, privi- 
leges, and other determinations, actions, or 
official documents, that have been issued, 
made, granted, or allowed to become effec- 
tive, and that are effective on the date of 
the enactment of this Act, shall continue in 
effect according to their terms unless 
changed pursuant to law. 

(b) EFFECT OF ENACTMENT OF SIMILAR PRO- 
VISIONS ESTABLISHING NATIONAL INSTITUTE 
ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS.— 

(1) Paragraphs (2) and (3) shall take 
effect immediately after the enactment of 
both the bill, S. 1727, of the One Hundredth 
Congress, and the Health Omnibus Pro- 
grams Extension of 1988. 

(2XA) The provisions of the Public Health 
Service Act referred to in subparagraph (B), 
as similarly amended by the enactment of 
the bill, S. 1727, of the One Hundredth Con- 
gress, by subtitle A of title I of the Health 
Omnibus Programs Extension of 1988, and 
by subsection (aX1) of this section, are 
amended to read as if the amendments 
made by such subtitle A and such subsec- 
tion (aX1) had not been enacted. 

(B) The provisions of the Public Health 
Service Act referred to in subparagraph (A) 
are— 

(A) sections 401(bX1) and 457; 

(B) part C of title IV; and 

(C) the heading for subpart 10 of such 
part C. 

(3) Subsection (a2) of this section is re- 
pealed. 

(c) Section 405.—Section 405063) (42 
U.S.C. 28406 % 3), as amended by section 
116(2)(A) of the Health Omnibus Programs 
Extension of 1988, is amended— 
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(1) by inserting “and appoint” after es- 
tablish”; and 

(2) by inserting and appointed” after es- 
tablished”. 

(d) Section 408.—Section 408(a)(2)(B) (42 
U.S.C. 284(c)), as amended by section 118(a) 
of the Health Omnibus Programs Extension 
of 1988, is amended by inserting a comma 
after 419’. 

SEC, 2614. AMENDMENTS TO TITLE V. 

(a) Secrion 528.—Section 528(a)(1) (42 
U.S.C, 290cc-28), as amended by section 
812(b) of the Health Omnibus Programs Ex- 
tension of 1988, is amended by striking “the 
Northern” and inserting the Common- 
wealth of the Northern”. 

(b) Section 536.—Section 536(3) (42 U.S.C. 
290cc-36), as amended by section 812(a) of 
the Health Omnibus Programs Extension of 
1988, is amended by striking the Northern” 
and inserting “the Commonwealth of the 
Northern”. 

SEC. 2615. AMENDMENTS TO TITLE VII. 

(a) Section 708.—Section 708(h)}(2) (42 
U.S.C. 292h(ch) (2), as amended by section 
626 of the Health Omnibus Programs Ex- 
tension of 1988, is amended by inserting 
“shall” before include“. 

(b) Section 728.— Section 728(a) (42 U.S.C. 
29 4a (a)), as amended by section 602 0b N01) 
and section 707 of the Health Omnibus Pro- 
grams Extension of 1988, is amended in the 
second sentence 

(1) by inserting (including loans to new 
borrowers)” after new loans”; and 

(2) by striking for such fiscal year.” and 
inserting for such fiscal year”. 

(e) Section 784.—Section 784(b) (42 U.S.C. 
295g-4(b)), as amended by section 609(a) of 
the Health Omnibus Programs Extension of 
1988, is amended to read as if the amend- 
ments made by such section 609(a) had not 
been enacted. 

(d) Section 787.—Section 787(a(2G) (42 
U.S.C, 295g—7(a)(2)(G)), as added by section 
611(a)(3) of the Health Omnibus Programs 
Extension of 1988, is amended by striking 
except schools of medicine, osteopathy, or 
dentistry”. 

(e) Section 787.—Section 787(bX3) (42 
U.S.C. 295g—Tų(bX3)), as added by section 
611(b) of the Health Omnibus Programs Ex- 
tension of 1988, is amended— 

(1) by striking “total enrollment” the first 
place it appears and inserting proportion- 
ate enrollment”; and 

(2) by striking “total enrollment” the 
second place it appears and inserting per- 
centage”. 

(d) Section 791.—Section 791(d) (42 U.S.C. 
295h(d)), as amended by section 618(b) of 
the Health Omnibus Programs Extension of 
1988, is amended by striking ‘$1,420,000 for 
fiscal year 1990“ and thereof 81.600, 000 for 
fiscal year 1990“. 

(e) Section 788B.—Section 788B(f), as 
added by section 622 of the Health Omnibus 
Programs Extension of 1988, is amended— 

(1) in paragraph (1), by striking “AIDS pa- 
tients” and inserting “patients with ac- 
quired immune deficiency syndrome“; 

(2) In paragraph (2), by striking “AIDS 
patients” and inserting “patients with ac- 
quired immune deficiency syndrome”; 

(3) in paragraph (3), by striking “AIDS pa- 
tients” and inserting “patients with ac- 
quired immune deficiency syndrome”; and 

(4) in paragraph (4)— 

(A) by inserting “MAINTENANCE oF STATE 
EFFORT.—” after “(4)”; and 

(B) by striking “allocation” and inserting 
in lieu thereof “allotted”, 

(f) Secrion 796.—Section 796(a) (42 U.S.C. 
295h—5(a)), as amended by section 624 of 


CONGRESSIONAL RECORD—HOUSE 


the Health Omnibus Programs Extension of 
1988, is amended by striking “shall make 
grants” and inserting may make grants“. 

(g) Secrron 799A.—Section 799A, as 
amended by section 637(a) of the Health 
Omnibus Programs Extension of 1988, is 
amended— 

(1) in subsection (f)(4)— 

(A) by striking “this paragraph” and in- 
serting this section“; and 

(B) by striking acting through the Direc- 
tor of the Indian Health Service“; and 

(2) in subsection (h) 2), by striking each 
of the fiscal years 1989, 1990, and 1991“ and 
inserting fiscal year 1989”. 

SEC. 2616. AMENDMENTS TO TITLE VIII. 

(a) SECTION 843.—Section 843(b), as added 
by section 715 of the Health Omnibus Pro- 
grams Extension of 1988, is amended in sec- 
tion 843(b), by striking “‘844(a)” and insert- 
ing “827(a)”. 

(b) Section 847.—Section 847(j), as added 
by section 716 of the Health Omnibus Pro- 
grams Extension of 1988, is amended by 
striking “subsection (1)” and inserting sub- 
section (k)“. 

SEC. 2617. AMENDMENTS TO TITLE XXIII. 

(a) SecTion 2304.—Section 2304(c)(2)B), 
as added by section 201(4) of the Health 
Omnibus Programs Extension of 1988, is 
amended by striking the period and insert- 
ing a semicolon. 

(b) Secrion 2313.—Section 2313, as added 
by section 201(4) of the Health Omnibus 
Programs Extension of 1988, is amended— 

(1) in subsection (a), by striking “through 
the National Institutes of Allergy” and in- 
serting through the Director of the Na- 
tional Institute of Allergy”; and 

(2) in subsection (bX2XB)Xiii), by striking 
“Institutes” and inserting Institute“. 

(e) SECTION 2317.—Section 2317(e), as 
added by section 201(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
in the subsection heading by inserting “on 
CLINICAL TRIALS AND TREATMENTS” after 
“BANK”. 

(d) Section 2320.—Section 2320(a)(5), as 
added by section 201(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
in the first sentence, by striking “section” 
and inserting “subsection”. 

(e) Secrion 2341.—Section 2341(c), as 
added by section 201(4) of the Health Omni- 
bus Programs Extension of 1988, is amended 
by striking Federal Policy Act“ and insert- 
ing “Amendments”. 

SEC. 2618. AMENDMENTS TO TITLE XXIV. 

(a) Section 2402.—Section 2402(b), as 
added by section 211 of the Health Omnibus 
Programs Extension of 1988, is amended in 
the last sentence, by inserting infected“ 
after health services to individuals“. 

(b) Section 2404.—Section 2404(c)(1), as 
added by section 211 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking September 1 of 1989“ and insert- 
ing September 1, 1989.“ 

(c) Section 2409.—Section 2409, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (b), in the subsection 
heading, by inserting “or Payments” after 
“WITHHOLDING”; and 

(2) in subsection (e)(1), by striking the 
228 States“ and inserting several 

tates”. 

(d) Secrion 2411.—Section 241l(a), as 
added by section 211 of the Health Omnibus 
Programs Extension of 1988, is amended in 
the first sentence, by inserting before this 
part.“ the following: any program or serv- 
ice carried out pursuant to”. 
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(e) SECTION 2413.—Section 2413(4)(B), as 
added by section 211 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking “section 2408(d)” and inserting 
“subsections (b) and (d) of section 2408”. 

(f) Section 2414.—Section 2414, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (a), by striking “grants 
under section 2401“ and inserting allot- 
ments under section 2401(a)”; and 

(2) in subsection (b), by striking “or terri- 
tory” each place it appears. 

(g) Section 2415.—Section 2415, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended by 
striking part A“ and all that follows and 
inserting this part is repealed.“. 

(h) Secrion 2421.—Section 2421, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in paragraph (1) of subsection (a)— 

(A) by striking patients infected” and all 
that follows through “persons who” and in- 
serting the following: individuals infected 
with the etiologic agent for acquired 
immune deficiency syndrome’ means indi- 
viduals who"; and 

(B) by striking “such person with the 
human immunodeficiency virus.“ and insert- 
ing “such individuals with such etiologic 
agent.“ : 

(2) in paragraph (2) of subsection (a), by 
striking persons“ and inserting individ- 


(3) in subsection (b)— 

(A) by striking “patients infected with the 
human immunodeficiency virus,” and insert- 
ing the following: “individuals infected with 
the etiologic agent for acquired immune de- 
ficiency syndrome.“ and 

(B) by striking such patients” and insert- 
ing “such individuals”; 

(4) in paragraph (1) of subsection (c)— 

(A) in the matter preceding subparagraph 
(A), by striking “patients infected with the 
human immunodeficiency virus” and insert- 
ing the following: “individuals infected with 
the etiologic agent for acquired immune de- 
ficiency syndrome”; 

(B) in subparagraph (A)— 

(i) in the matter preceding clause (i), by 
striking such patients” and inserting “such 
individuals”; 

(ii) in clause (ii), by striking “AIDS pa- 
tients” and inserting “individuals with ac- 
quired immune deficiency syndrome“: and 

(iii) in clause (iii), by striking “patients” 
and inserting “such individuals”; and 

(O) in subparagraph (B), by striking pa- 
tients infected with the human immunodefi- 
ciency virus“ and inserting the following: 
“individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome”; 

(5) in paragraph (2XC) of subsection (c), 
by striking “patients infected with the 
human immunodeficiency virus” and insert- 
ing the following: “individuals infected with 
the etiologic agent for acquired immune de- 
ficiency syndrome"; 

(6) in subsection (dX2XB), by striking 
“AIDS cases” and inserting “cases of ac- 
quired immune deficiency syndrome“; 

(7) in subsection (e)(2)(A), by striking pa- 
tients infected with the human immunodefi- 
ciency virus” and inserting the following: 
“individuals infected with the etiologic 
agent for acquired immune deficiency syn- 
drome”; 

(8) in paragraph (1) of subsection (f)— 

(A) by striking “the acquired immunodefi- 
ciency syndrome” and inserting “acquired 
immune deficiency syndrome”; and 
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(B) by striking “human immunodeficiency 
virus” and inserting “etiologic agent for 
such syndrome”; 

(9) in paragraph (2) of subsection (f), by 
striking “the acquired immunodeficiency 
syndrome“ and inserting such syndrome"; 
and 


(10) in subsection (g)— 
(A) by striking 1988“ and inserting 
1989 and 


(B) by striking 1989 through 1991” and 
inserting 1990 through 1992”. 

(i) Section 2432.—Section 2432, as added 
by section 211 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking “indicate that the individual” 
and inserting indicate that an individual“: 
and 

(B) in paragraph (6), by striking “(4)” and 
inserting “(5)”; and 

(2) in subsection (e)— 

(A) in paragraph (1), by striking part“ 
and inserting “subpart”; 

(B) in paragraph (2), by striking part“ 
and inserting “subpart”; and 

(C) in paragraph (3), by striking “part” 
and inserting “subpart”. 

SEC. 2619. AMENDMENTS TO FIRST TITLE XXV. 

(a) Section 2500.—Section 2500(a), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking IN GENERAL,—” and inserting “IN 
GENERAL.—" and by striking this part“ and 
inserting this title“. 

(b) Section 2502.— Section 250209), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking section 2525" and inserting ‘‘sec- 
tion 253 of the AIDS Amendments of 1988". 

(c) Section 2503.—Section 2503(a)(3), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking and“ after the semicolon. 

(d) Secrion 2505.—Section 2505(b), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended— 

(1) in paragraph (1), by inserting “make” 
before payments“; and 

(2) in paragraph (2), by inserting make“ 
before payments“. 

(d) Section 2506.—Section , as added by 
section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in the matter preceding paragraph (1), 
by striking The“ and inserting (a) In 
GENERAL.—The"; 

(2) in paragraph (5), by striking the 
matter after and below subparagraph (B); 

(3) in paragraph (8)— 

(A) by striking “funds from to payments” 
and inserting funds from payments“; and 

(B) by striking “and” after the semicolon; 

(4) in paragraph (9), by striking “2509(e);” 
and inserting “2508(e); and”; and 

(5) add at the end the following new sub- 
section: 

“(b) DEFINITION.—For purposes of subsec- 
tion (a)(5), the term ‘significant percentage’ 
means at least a percentage of 1 percent of 
the number of reported cases of acquired 
immune deficiency syndrome in the United 

(e) Section 2507.—Section 2507, as added 
by section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (ach), by striking 
“amount described“ and inserting ‘‘applica- 
ble amount specified”; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking 2516“ and inserting 
“2514(a)"; and 
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(ii) by striking “subsection (a)(1) is“ and 
inserting “subsection (a)(1) shall be”; 

(B) in paragraph (2), by striking subsec- 
tion (ac) is“ and inserting “subsection 
(a)(1) shall be”; and 

(C) in paragraph (3), by striking subsec- 
tion (ane) is“ and inserting ‘subsection 
(a)(1) shall be”; and 

(3) in subsection (d)— 

(A) in paragraph (1), in the last sentence, 
by inserting under section 2501(a)" after 
“allotment”; and 

(B) in paragraph (2)(A), by striking 2507“ 
and inserting 2503“. 

(f) Section 2508.—Section 2508, as added 
by section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended— 

(1) in subsection (a)(1), by striking 2507“ 
and inserting 2503“; 

(2) in subsection (b)— 

(A) in the subsection heading, by inserting 
“or Payments” before the period; and 

(B) in paragraph (1), by striking 2507“ 
and inserting “2503”; 

(3) in subsection (d), by striking 2507“ 
and inserting “2503”; and 

(4) in subsection (e)(1), by striking 2507“ 
and insert “2503”. 

(g) Secrron 2510.—Section 2510(b)(2), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended in 
the first sentence, by striking the program 
involved” and inserting section 2501(a)”. 

(h) Section 2512.—Section , as added by 
section 221 of the Health Omnibus Pro- 
grams Extension of 1988, is amended in the 
last sentence, by striking 2301“ and insert- 
ing 2301(a)“. 

(i) Secrion 2524.—Section 2524(b)(2), as 
added by section 221 of the Health Omnibus 
Programs Extension of 1988, is amended by 
striking this section“ and inserting the 
AIDS Amendments of 1988“. 

SEC. 2620. AMENDMENT TO SECOND TITLE XXV AND 
TO CERTAIN OTHER PROVISIONS. 

(a) Trrte XXV.—The second title XXV. 
relating to miscellaneous and as redesignat- 
ed by section 201(2) of the Health Omnibus 
Programs Extension of 1988 and made the 
second such title pursuant to section 221 of 
the Health Omnibus Programs Extension of 
1988, is amended by redesignating sections 
ret through 2514 as sections 2604 through 
2614. 

(b) CERTAIN OTHER PrRoOvisions.—The 
Public Health Service Act (42 U.S.C. 201 et 
seq.) is amended— 

(1) in section 465(f), by striking 2501“ 
and inserting 2601“; 

(2) in section 497, by striking 2501“ and 
inserting “2601”; and 

(3) in section 305(i), by striking 2513“ 
each place it appears and inserting 2613“. 
CHAPTER 3—TECHNICAL AND CONFORMING 

AMENDMENT TO FEDERAL FOOD, DRUG, 

AND COSMETIC ACT 
SEC, 2631. AMENDMENT TO SECTION 903. 

Section 903(b)(2) of the Federal Food, 
Drug, and Cosmetic Act (as added by section 
503 of the Health Omnibus Programs Ex- 
tension of 1988) is amended by inserting 
“for executing this Act and” after “shall be 
responsible”. 

CHAPTER 4—MISCELLANEOUS 
SEC. 2641. MISCELLANEOUS. 

If the bill, H.R. 4833, of the One Hun- 
dredth Congress, is enacted, and the Health 
Omnibus Programs Extension of 1988 has 
not been enacted, then title VIII of the 
Public Health Service Act is amended to 
read as if such H.R. 4833 had not been en- 
acted. If the Health Omnibus Programs Ex- 
tension of 1988 is enacted, and the bill, H.R. 
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4833, of the One Hundredth Congress, is 
subsequently enacted, then title VIII of the 
Public Health Service Act is amended to 
read as if such H.R. 4833 had not been en- 
acted. 

TITLE I1I—DRUG ABUSE EDUCATION AND 

PREVENTION 

SEC. 3001. TABLE OF CONTENTS. 

The table of contents for this title is as 
follows: 

TITLE III DRUG ABUSE EDUCATION 

AND PREVENTION 


Sec. 3001. Table of contents. 


Subtitle A—Drug and Alcohol Abuse 
Education Programs 
CHAPTER 1—ALCOHOL ABUSE EDUCATION 
PROGRAMS 

Sec. 3101. Innovative alcohol abuse educa- 

tion programs. 

CHAPTER 2—DruG ABUSE EDUCATION FOR PAR- 
TICIPANTS IN THE SPECIAL SUPPLEMENTAL 
Foop PROGRAM FOR WOMEN, INFANTS, AND 
CHILDREN 


Sec. 3201. Drug abuse education for partici- 
pants in the special supplemen- 
tal food program for women, 
infants, and children. 

CHAPTER 3—AMENDMENTS TO THE DRUG-FREE 
Schools AND COMMUNITIES ACT OF 1986 

Sec. 3301. Authorization of appropriations. 

Sec. 3302. Limitation on administrative 
costs. 

Sec. 3303. State programs. 

Sec. 3304. State applications. 

Sec. 3305. Responsibilities of State agencies. 

Sec. 3306. Local drug abuse education and 
prevention programs. 

Sec. 3307. Reports. 

Sec. 3308. Teacher training. 

Sec. 3309. Federal activities. 

Sec. 3310. Drug-free schools model criteria 
and forms. 

Sec. 3311. Development of early childhood 
education drug abuse preven- 
tion curriculum materials. 

CHAPTER 4—COMMUNITY-BASED VOLUNTEER 

DEMONSTRATION PROJECTS FOR DRUG ABUSE 
EDUCATION AND PREVENTION SERVICES AND 
ACTIVITIES 

Sec. 3401. Community-based volunteer dem- 
onstration projects for drug 
abuse education and preven- 
tion services and activities. 

Sec. 3402. Extension of drug abuse preven- 
tion programs under the Do- 
mestic Volunteer Service Act. 

Subtitle B—Drug Abuse Education and 
Prevention 
CHAPTER 1—DruG EDUCATION AND 
PREVENTION RELATING TO YOUTH GANGS 

Sec. 3501. Establishment of drug abuse edu- 
cation and prevention program 
relating to youth gangs. 

Sec. 3502. Application for grants and con- 
tracts. 


Sec. 3503. Approval of applications. 
Sec. 3504. Coordination with juvenile justice 


programs. 
Sec. 3505. Authorization of appropriations. 


CHAPTER 2—PROGRAM FOR RUNAWAY AND 
HOMELESS YOUTH 
Sec. 3511. Establishment of program. 
Sec. 3512. Annual report. 
Sec. 3513. Authorization of appropriations. 
Sec. 3514. Applications. 
Sec. 3515. Review of applications. 
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CHAPTER 3—COMMUNITY PROGRAM 
Sec. 3521. The Community Youth Activity 


Program. 
Sec. 3522. Evaluation of drug abuse educa- 
tion and prevention efforts. 


Subtitle C—Miscellaneous 
Sec. 3601. Definitions. 
Subtitle A—Drug and Alcohol Abuse Education 
Programs 


CHAPTER 1—ALCOHOL ABUSE EDUCATION 
PROGRAMS 
SEC. 3101. INNOVATIVE ALCOHOL ABUSE EDUCA- 
TION PROGRAMS. 

Part F of title IV of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
3151 et seq.) is amended— 

(1) by redesignating section 4607 as sec- 
tion 4608, and 

(2) by inserting after section 4606 the fol- 
lowing new section: 

“SEC. 4607. INNOVATIVE ALCOHOL ABUSE EDUCA- 
TION PROGRAMS. 

(a) PROGRAMS FOR CHILDREN OF ALCOHOL- 
1cs.—The Secretary is authorized to develop 
materials for innovative programs of alcohol 
abuse education, especially programs that 
focus on the effect of the disease of alcohol- 
ism on families of alcoholics, particularly 
with respect to children of alcoholics. Pro- 
grams for which materials are developed 
under the preceding sentence should be pro- 
grams designed to benefit young children, 
particularly children in grades 5 through 8. 

“(b) TRAINING PROGRAMS FOR EDUCATORS.— 
The Secretary may make grants to pro- 
grams for educators that are designed to— 

“(1) increase awareness of children’s prob- 
lems that may be caused by an alcoholic 
parent; 

“(2) enhance the ability of such educators 
to identify children at risk for alcohol 
abuse; 

“(3) inform such educators concerning re- 
ferral of children of alcoholics for appropri- 
ate professional treatment; and 

“(4) train such educators to inform the 
public about the special problems of chil- 
dren who have an alcoholic parent.“ 


CHAPTER 2—DRUG ABUSE EDUCATION FOR 
PARTICIPANTS IN THE SPECIAL SUPPLE- 
MENTAL FOOD PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN 


SEC. 3201. DRUG ABUSE EDUCATION FOR PARTICI- 
PANTS IN THE SPECIAL SUPPLEMEN- 
TAL FOOD PROGRAM FOR WOMEN, IN- 
FANTS, AND CHILDREN. 
Section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786) is amended as follows: 
(1) Purpose.—Subsection (a) is amended 
by striking “health problems” in the last 
sentence and inserting “health problems, in- 
cluding drug abuse, 
(2) Derrnition.—Subsection (b) is amend- 
ed by adding at the end the following new 


paragraph 

16) “Drug abuse education” means— 

“(A) the provision of information concern- 
ing the dangers of drug abuse; 

„B) the referral of participants who are 
suspected drug abusers to drug abuse clinics, 
treatment programs, counselors, or other 
drug abuse professionals; and 

“(C) the provision of materials developed 
by the Secretary under subsection (n)“. 

(3) Epucation.—Subsection (en) is 
amended by inserting “and drug abuse edu- 
cation” after “nutrition education” each 
place it appears in the first and second sen- 
tences. 

a STATE pLan.—Subsection (f) is amend- 
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(A) in paragraph (1XCXiii), by inserting 
“drug abuse education,” after “family plan- 
ning,”, and 

(B) in paragraph (14)(A), by inserting 
“and drug abuse education” after educa- 
tion”. 

(5) NATIONAL ADVISORY COUNCIL ON MATER- 
NAL, INFANT, AND FETAL NUTRITION.—Subsec- 
tion (k)(1) is amended— 

(A) in the first sentence, by striking 
“twenty-one” and inserting “twenty-three”, 
and 

(B) in the last sentence— 

(i) by striking “and” the last place it ap- 
pears, and 

Gi) by striking the period at the end and 
inserting the following: ; one member shall 
be an expert in drug abuse education and 
prevention; and one member shall be an 
expert in alcohol abuse education and pre- 
vention.”. 

(6) STUDY; AUTHORIZATION OF APPROPRIA- 
tTrons.—Such section is amended by adding 
at the end the following new subsection: 

“(n\(1) The Secretary, before the end of 
the 6-month period beginning on the date of 
the enactment of this Act, shall, directly or 
through grant or contract, conduct a study 
with respect to appropriate methods of drug 
abuse education instruction. 

“(2) The Secretary shall— 

“(A) directly, or through grant or con- 
tract, prepare materials for purposes of 
drug abuse education provided under this 
section; and 

„B) distribute the materials prepared 
under subparagraph (A) to each State 
agency for distribution to local agencies par- 
ticipating in the program under this section. 

13 There is authorized to be appropri- 
al — 

“CA) $500,000 for the fiscal year 1989 for 
purposes of carrying out the study required 
by paragraph (1); 

“(B) $2,750,000 for the fiscal year 1989 
and such sums as may be necessary for each 
succeeding fiscal year for purposes of pre- 
paring drug abuse education materials as re- 
quired by paragraph (2)(A); and 

“(C) $6,750,000 for the fiscal year 1989 
and such sums as may be necessary for each 
succeeding fiscal year for purposes of— 

“(i) distributing drug abuse education ma- 
terials as required by paragraph (2)(B); and 

“(ii) making referrals under drug abuse 
education programs. 

“(4) The State agency, in each fiscal year, 
shall provide drug abuse education to par- 
ticipants in the program under this section 
commensurate with amounts appropriated 
for such fiscal year pursuant to the authori- 
zations contained in paragraph (3).“. 


CHAPTER 3—AMENDMENTS TO THE DRUG- 
FREE SCHOOLS AND COMMUNITIES ACT 
OF 1986 

SEC. 3301. AUTHORIZATION OF APPROPRIATIONS. 
Section 5111(a) of the Drug-Free Schools 

and Communities Act of 1986 (hereafter in 

this chapter referred to as the Act“) (20 

U.S.C. 3181 et seq.) is amended by striking 

“$250,000,000 for the fiscal year 1989“ and 

— “$350,000,000 for the fiscal year 

SEC. 3302. LIMITATION ON ADMINISTRATIVE COSTS. 
Section 5121(a) of the Act (20 U.S.C. 

3191(a)) is amended— 

(1) by inserting ()“ after “Procram.—"; 
and 
(2) by adding at the end the following new 


paragraph 

“(2) Not more than 2.5 percent of the 
amount reserved under paragraph (1) may 
be used for administrative costs of the chief 
executive officer of the State incurred in 
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carrying out the duties of the chief execu- 
tive officer under this part.“. 


SEC. 3303. STATE PROGRAMS. 

(a) INTRASTATE CENTERS AUTHORIZED.—Sec- 
tion 5122 of the Act (20 U.S.C. 3192) is 
amended as follows: 

(1) IN GENERAL.—Subsection (a) is amend- 
ed— 

(A) by striking and“ at the end of para- 
graph (5); 

(B) by striking the period at the end of 
paragraph (6) and inserting ; and”; and 

(C) by adding at the end the following 
new paragraph: 

“(7) intrastate drug and alcohol abuse 
education and prevention centers for provid- 
ing outreach, consultation, training, and re- 
ferral services to schools, organizations, and 
members of the community, except that— 

“(A) any administrative expenses of such 
centers, including overhead expenses, shall 
be considered, for the purposes of section 
5121(aX2), to be administrative costs of the 
chief administrative officer of the State in- 
curred in carrying out the duties of the 
chief executive officer under this part; 

“(B) amounts made available for purposes 
of this paragraph may not be used for build- 
ing or construction; and 

(O) the activities of any such center that 
receives assistance under this paragraph 
shall be coordinated with the activities of 
other relevant centers in the State.“ 

(2) INNOVATIVE PROGRAMS.—Subsection (b) 
is amended— 

(A) in paragraph (1), by inserting “that 
are designed” after coordinated services“: 

(B) in paragraph (2 — 

(i) by redesignating subparagraphs (B) 
through (I) as subparagraphs (C) through 
(J), respectively; and 

(ii) by adding after subparagraph (A) the 
following new subparagraph: 

„B) has experienced repeated failure in 
school:“ and 

(C) by adding at the end the following 
new paragraph: 

“(3) Not more than 10 percent of partici- 
pants in programs under paragraph (1) may 
be individuals who are not high-risk youth 
if the Secretary determines that the partici- 
pation of such individuals will not signifi- 
cantly diminish the amount or quality of 
services provided to high-risk youth.”. 

(3) LIMITATION ON USE OF FUNDS.—Such 
section is further amended by adding at the 
end the following new subsection: 

“(c) Amounts made available to the chief 
executive officer of a State for use under 
this section shall be expended only for ac- 
tivities that— 

“(1) are authorized under subsection (a) or 
(b); and 

“(2) have demonstrable benefits for indi- 
viduals who are eligible to participate in 
such activities. 


SEC. 3304. STATE APPLICATIONS. 

Section 5123(b) of the Act (20 U.S.C. 
3193(b)) is amended— 

(1) dy redesignating paragraphs (6) 
through (9) as paragraphs (7) through (10), 
respectively; 

(2) by adding after paragraph (5) the fol- 
lowing new paragraph: 

“(6) include a comprehensive plan describ- 
ing how money allocated to the chief execu- 
tive officer is to be used;"; 

(3) by striking and“ at the end of para- 
graph (9) (as redesignated by paragraph 
aly; 

(4) by striking the period at the end of 
paragraph (10) (as redesignated by para- 
graph (1)) and inserting ; and”; and 


October 21, 1988 


(5) by adding at the end the following new 


paragraph 

(110 provide a description of State teach- 
er certification requirements, if applicable, 
regarding training in drug and alcohol abuse 
education and prevention.“ 

SEC. 3305. RESPONSIBILITIES OF STATE AGENCIES. 

Section 5124(b\(2) of the Act (20 U.S.C. 
3194(b)(2)) is amended to read as follows: 

“(2) the development, identification, and 
dissemination of the most readily available, 
accurate, and up-to-date model curriculum 
materials for consideration by local educa- 
tional agencies and for evaluation of the 
SEC. 3306. ‘LOCAL DRUG ABUSE EDUCATION AND 

PREVENTION PROGRAMS. 

Section 5125(a) of the Act (20 U.S.C. 
3195(a)) is amended— 

(1) in paragraph (1), by striking curricu- 
la“ and all that follows through the semi- 
colon and inserting the following: “curricula 
and textbooks and materials, including 
audio-visual materials— 

“(A) developed from the most readily 
available, accurate, and up-to-date informa- 
tion; and 

“(B) which clearly and consistently teach 
that illicit drug use is wrong and harmful;”; 

(2) in paragraph (4), by striking and par- 
ents,” and inserting the following: , par- 
ents, and immediate families,”; 

(3) by redesignating paragraphs (5) 
through (12) as paragraphs (7) through 
(14), respectively; and 

(4) by adding after paragraph (4) the fol- 
lowing new paragraphs: 

“(5) outreach activities, drug and alcohol 
abuse education and prevention programs, 
and referral services, for school dropouts; 

“(6) guidance counseling programs and re- 
ferral services for parents and immediate 
families of drug and alcohol abusers:“. 

SEC. 3307. REPORTS. 

Section 5127 of the Act (20 U.S.C. 3197) is 
amended to read as follows: 
“SEC. 5127. REPORTS. 

(a) State Reports.—Each State shall 
submit to the Secretary a biennial report 
that contains information on the State and 
local programs conducted with assistance 
furnished under this title. Each such report 


shall— 

“(1) be in a standard format; 

“(2) request standard information as pre- 
scribed by the Secretary; an 

“(3) include— 

(A) a description of the drug and alcohol 
problem in the elementary and secondary 
schools in the State as of the date of the 
report; 

“(B) a description of the range of drug 
and alcohol policies in the schools in the 
State; 

“(C) the number of individuals served by 
this title; 

“(D) the demographic characteristics of 
populations served; 

(E) types of service provided and dura- 
tion of the services; 

„F) information on how the State has 
targeted the populations listed under sec- 
tion 5122(b)(2); and 

“(G) a description of the model drug and 
alcohol abuse education and prevention pro- 
grams in the State that have been demon- 
strated to be effective. 

“(b) Local. Reports.—Each State educa- 
tional agency shall request the information 
required to prepare the biennial reports re- 
quired by subsection (a) as part of the local 
educational agency application and progress 
reports required by section 5126. Informa- 
tion requested under the preceding sentence 
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shall be limited to information described in 
section 5126 and subsection (a).“. 
SEC. 3308. TEACHER TRAINING. 

(a) In GeneraL.—The Act is further 
amended— 

(1) by redesignating parts C through E as 
parts D through F, respectively; and 

(2) by inserting after part B the following 
new part: 

“PART C—TEACHER TRAINING 


“SEC. 5128. PROGRAM AND ALLOCATIONS, 

“(a) In GENERAL.—From amounts appro- 
priated pursuant to the authorization con- 
tained in section 5111(a)(2), the Secretary 
shall make grants to State educational agen- 
cies, local educational agencies, and institu- 
tions of higher education for teacher train- 
ing programs in accordance with this part. 

“(b) Use or Funps.—Amounts made avail- 
able under this part shall be used to estab- 
lish, expand, or enhance programs and ac- 
tivities for the training of teachers, adminis- 
trators, guidance counselors, and other edu- 
cational personnel concerning drug and al- 
cohol abuse education and prevention. Such 
programs shall be coordinated through the 
State agency for higher education or State 
educational agency, as appropriate, and, 
shall be coordinated, as appropriate, with 
the activities of the regional centers estab- 
lished under section 5135. 

“(c) APPLICATIONS.—(1) In order to be eli- 
gible to receive a grant under this section 
for any fiscal year, a State educational 
agency, a local or intermediate educational 
agency, an institution of higher education, 
or consortium thereof, shall submit an ap- 
plication to the Secretary at such time and 
in such manner as the Secretary shall pre- 
scribe. 

“(2) Each such application shall 

“(A) set forth the activities and programs 
to be carried out with funds paid under this 
part; 

“(B) contain an estimate of the cost for 
the establishment and operation of such 
programs; 

“(C) provide assurances that the Federal 
funds made available under this section 
shall be used to supplement and, to the 
extent practical, to increase the level of 
funds that would, in the absence of such 
Federal funds, be made available by the ap- 
plicant for the purpose described in this 
part, and in no case to supplant such funds; 

„D) provide assurances of compliance 
with the provisions of this part; and 

“(E) include such other information and 
assurances as the Secretary reasonably de- 
termines to be necessary.“. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 511l(a) of the Act (20 U.S.C. 
3181(a)) (as amended by section 3301) is fur- 
ther amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by inserting after “title” the following: 
“(other than part C)“ and 

(3) by adding at the end the following new 
paragraph: 

“(2)(A) Except as provided in subpara- 
graph (B), there are authorized to be appro- 
priated for purposes of carrying out part C 
$16,000,000 for fiscal year 1989, and 
$20,000,000 for each succeeding fiscal year 
ending prior to October 1, 1993. 

B) No funds may be appropriated for 
any fiscal year pursuant to the authoriza- 
tion contained in subparagraph (A) unless 
the amount appropriated for such fiscal 
year pursuant to the authorization con- 
tained in paragraph (1) is not less than 
$230,000,000."". 
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SEC. 3309. FEDERAL ACTIVITIES. 

Section 5132 of the Act (20 U.S.C. 3212) is 
amended as follows: 

(1) DISSEMINATION OF MATERIALS AND CO- 
ORDINATION OF ACTIVITIES.—Subsection (b)(3) 
is amended— 

(A) by inserting after “disseminate” the 
following: “the most readily available, accu- 
rate, and up-to-date”; and 

(B) by inserting before the semicolon the 
following: “, and coordinate activities that 
complement media efforts of groups such as 
the Partnership for a Drug-Free America, 
professional and amateur sports organiza- 
tions, and other public service organiza- 
tions“. 

(2) Srupres.—Subsection (e) is amended— 

(A) by inserting “(1)” before The“ 

(B) by striking the last sentence; and 

(C) by adding at the end the following 
new paragraphs: 

“(2) The Secretary shall summarize and 
consolidate the biennial reports submitted 
under section 5127(a) and shall transmit 
such summary and consolidation, together 
with recommendations for future education 
and prevention efforts, to the Associate Di- 
rector of the Office of National Drug Con- 
trol Policy, and to the Congress. 

“(3 A) The Secretary, in consultation 
with the Secretary of Health and Human 
Services, shall conduct an independent eval- 
uation, directly or by contract, of a repre- 
sentative sample of programs assisted under 
this title and shall identify successful 
projects which may be replicated by other 
local educational agencies throughout the 
country. The Secretary shall submit to the 
Congress— 

„an interim report containing the re- 
sults of such evaluation and a description of 
such projects not later than October 1, 1991, 
and 

(ii) a final report containing such infor- 
mation not later than January 1, 1994. 

„B) The Secretary shall ensure that the 
information contained in the reports re- 
quired by subparagraph (A) is submitted for 
dissemination to the National Diffusion 
Network and through the regional centers 
established under section 5135.“ 

SEC. 3310. DRUG-FREE SCHOOLS MODEL CRITERIA 
AND FORMS. 

Section 5142 of the Act (20 U.S.C. 3222) is 
amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting the following new subsec- 
tion after subsection (a): 

“(b) MODEL CRITERIA AND Forms.—The 
Secretary, in consultation with a represent- 
ative sample of national educational organi- 
zations, shall develop model criteria and 
forms for the collection of data and infor- 
mation with respect to programs assisted 
under this title. In order to enable schools 
and community-based organizations to 
share uniform data and information with 
respect to programs assisted under this title, 
the model criteria and forms shall be dis- 
seminated to the regional centers estab- 
lished under section 5135 as a resource for 
State and local educational programs.“ 

SEC, 3311. DEVELOPMENT OF EARLY CHILDHOOD 
EDUCATION DRUG ABUSE PREVEN- 
TION CURRICULUM MATERIALS. 

The Act is further amended— 

(1) by redesignating part F (as redesignat- 
ed by section 3158) as part G; and 

(2) by inserting after part E the following 
new part: 
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“PART F—DEVELOPMENT OF EARLY CHILD- 
HOOD EDUCATION DRUG ABUSE PREVEN- 
TION CURRICULUM MATERIALS 


“SEC. 5151. PROGRAM AUTHORIZED. 

“(a) GENERAL AUTHORITY.—The Secretary 
shall, in consultation with the Secretary of 
Health and Human Services, provide for the 
development of age-appropriate drug abuse 
education and prevention curricula, pro- 
grams, and training materials for use in 
early child development programs, and pro- 
vide for the dissemination of such materials 
to early child development programs, in- 
cluding Head Start programs, preschool pro- 
grams funded under chapter 1 of title I of 
the Elementary and Secondary Education 
Act of 1965, programs funded under the 
Education of the Handicapped Act, and 
such other preschool programs as the Secre- 
tary deems appropriate. 

“(b) REsERVATION.—The Secretary shall, 
from amounts reserved under section 
5112(a)(5), reserve not less than $1,000,000 
to carry out the development and dissemina- 
tion of the materials required by this part.”. 


CHAPTER 4—COMMUNITY-BASED VOLUN- 
TEER DEMONSTRATION PROJECTS FOR 
DRUG ABUSE EDUCATION AND PREVEN- 
TION SERVICES AND ACTIVITIES 


SEC. 3401. COMMUNITY-BASED VOLUNTEER DEMON- 
STRATION PROJECTS FOR DRUG 
ABUSE EDUCATION AND PREVENTION 
SERVICES AND ACTIVITIES. 

(a) PROGRAM AUTHORIZED.— 

(1) GENERAL AUTHORITY.—Section 124 of 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951 et seq.) is amended— 

(A) by inserting “(a)” after the section 
designation; and 

(B) by adding at the end the following 
new subsection: 

“(b)(1) The Director is authorized to make 
grants to public and nonprofit organizations 
for innovative, community-based volunteer 
demonstration projects which provide com- 
prehensive drug abuse education and pre- 
vention -services and activities to youths 
during the summer months. Such projects 
may include— 

„ extending effective school-based pro- 
grams, or other programs operated during 
the school year, to the summer months; 

„) developing or expanding summer rec- 
reational, volunteer service, and youth de- 
velopment activities to provide for youths 
positive alternatives to illicit drug use; and 

„O) incorporating drug abuse education 
and prevention activities in public and pri- 
vate programs which serve youths during 
the summer months. 

“(2) In awarding grants under this subsec- 
tion, the Director shall give priority to 
projects that— 

“CA) serve high-risk youths; and 

“(B) provide opportunities for parent in- 
volvement. 

“(3) The Director may not limit the 
number of years for which eligible entities 
may apply for and receive grants. 

“(4) For the purposes of this subsection, 
the term ‘high-risk youth’ has the meaning 
given such term in section 5122(b)(2) of the 
Elementary and Secondary Education Act 
of 1965.”. 

(2) TECHNICAL AMENDMENT.—The table of 
contents contained in the first section of 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951 note) is amended by insert- 
ing after the item relating to section 123 the 
following new item: 

“Sec. 124. Special initiatives.“ 
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SEC, 3402, EXTENSION OF DRUG ABUSE PREVEN- 
TION PROGRAMS UNDER THE DOMES- 
TIC VOLUNTEER SERVICE ACT. 

Section 501 of the Domestic Volunteer 
Service Act (42 U.S.C. 5081) is amended— 

(1) in subsection (c)— 

(A) by inserting (other than section 
124(b))” in the first sentence after of this 
Act”; and 

(B) by adding at the end the following: 
“In addition to the amounts authorized to 
be appropriated by the preceding sentences, 
there are authorized to be appropriated for 
support of drug abuse prevention $4,000,000 
in the fiscal year 1989, and $5,000,000 for 
each of the fiscal years 1990 and 1991. With 
respect to amounts appropriated for any 
fiscal year pursuant to the authorization 
contained in the preceding sentence, the Di- 
rector— 

“(1) shall use not less than 15 percent and 
not more than 25 percent of such amounts 
for purposes of carrying out section 124(b); 
and 

(2) shall ensure that not more than 
$500,000 is used for program support.“; and 

(2) in subsection (dei), by inserting 
“(other than section 124(b))" after “title I” 
the first place it appears. 


Subtitle B—Drug Abuse Education and 
Prevention 


CHAPTER 1—DRUG EDUCATION AND 
PREVENTION RELATING TO YOUTH GANGS 


SEC. 3501. ESTABLISHMENT OF DRUG ABUSE EDU- 
CATION AND PREVENTION PROGRAM 
RELATING TO YOUTH GANGS. 

The Secretary of Health and Human Serv- 
ices, through the Administration on Chil- 
dren, Youth, and Families, shall make 
grants to, and enter into contracts with, 
public and nonprofit private agencies, orga- 
nizations (including community based orga- 
nizations with demonstrated experience in 
this field), institutions, and individuals, to 
carry out projects and activities— 

(1) to prevent and to reduce the participa- 
tion of youth in the activities of gangs that 
engage in illicit drug-related activities, 

(2) to promote the involvement of youth 
in lawful activities in communities in which 
such gangs commit drug-related crimes, 

(3) to prevent the abuse of drugs by 
youth, to educate youth about such abuse, 
and to refer for treatment and rehabilita- 
tion members of such gangs who abuse 


(4) to support activities of local police de- 
partments and other local law enforcement 
agencies to conduct educational outreach 
activities in communities in which gangs 
commit drug-related crimes, 

(5) to inform gang members and their 
families of the availability of treatment and 
rehabilitation services for drug abuse, 

(6) to facilitate Federal and State coopera- 
tion with local school officials to assist 
youth who are likely to participate in gangs 
that commit drug-related crimes, 

(7) to facilitate coordination and coopera- 
tion among— 

(A) local education, juvenile justice, em- 
ployment and social service agencies, and 

(B) drug abuse referral, treatment, and re- 
habilitation programs, 
for the purpose of preventing or reducing 
the participation of youth in activities of 
gangs that commit drug-related crimes, and 

(8) to provide technical assistance to eligi- 
ble organizations in planning and imple- 
menting drug abuse education, prevention, 
rehabilitation, and referral programs for 
youth who are members of gangs that 
commit drug-related crimes. 
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SEC. 3502. APPLICATION FOR GRANTS AND CON- 
TRACTS, 


(a) SUBMISSION OF APPLICATIONS.—Any 
agency, organization, institution, or individ- 
ual desiring to receive a grant, or to enter 
into a contract, under section 3501 shall 
submit to the Secretary an application at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may require by rule. 

(b) CONTENTS OF APPLICATION.—Each ap- 
a for assistance under this chapter 
shall— 

(1) set forth a project or activity for carry- 
ing out one or more of the purposes speci- 
fied in section 3501 and specifically identify 
each such purpose such project or activity is 
designed to carry out, 

(2) provide that such project or activity 
shall be administered by or under the super- 
vision of the applicant, 

(3) provide for the proper and efficient ad- 
ministration of such project or activity, 

(4) provide for regular evaluation of the 
operation of such project or activity, 

(5) provide that regular reports on such 
project or activity shall be submitted to the 
Secretary, and 

(6) provide such fiscal control and fund 
accounting procedures as may be necessary 
to ensure prudent use, proper disbursement, 
and accurate accounting of funds received 
under this chapter. 


SEC. 3503. APPROVAL OF APPLICATIONS. 

In selecting among applications submitted 
under section 3502(a), the Secretary shall 
give priority to applicants who propose to 
carry out projects and activities— 

(1) for the purposes specified in section 
3501 in geographical areas in which fre- 
quent and severe drug-related crimes are 
committed by gangs whose membership is 
composed primarily of youth, and 

(2) that the applicant demonstrates that it 
has the broad support of community based 
organizations in such geographical areas. 
SEC, 3504. COORDINATION WITH JUVENILE JUSTICE 

The Secretary shall coordinate the pro- 
gram established by section 3501 with the 
programs and activities carried out under 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 and with the programs 
and activities of the Attorney General, to 
ensure that all such programs and activities 
are complementary and not duplicative. 

SEC. 3505. AUTHORIZATION OF APPROPRIATIONS. 

To carry out this chapter, there are au- 
thorized to be appropriated $15,000,000 for 
the fiscal year 1989 and such sums as may 
be necessary for each of the fiscal years 
1990 and 1991. 


CHAPTER 2—PROGRAM FOR RUNAWAY AND 
HOMELESS YOUTH 


SEC. 3511. ESTABLISHMENT OF PROGRAM. 

(a) The Secretary shall make grants to 
public and private nonprofit agencies, orga- 
nizations, and institutions to carry out re- 
search, demonstration, and services projects 

ed 

(1) to provide individual, family, and 
group counseling to runaway youth and 
their families and to homeless youth for the 
purpose of preventing or reducing the illicit 
use of drugs by such youth, 

(2) to develop and support peer counseling 
programs for runaway and homeless youth 
related to the illicit use of drugs, 

(3) to develop and support community 
education activities related to illicit use of 
drugs by runaway and homeless youth, in- 
cluding outreach to youth individually, 
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(4) to provide to runaway and homeless 
youth in rural areas assistance (including 
the development of community support 
groups) related to the illicit use of drugs, 

(5) to provide to individuals involved in 
providing services to runaway and homeless 
youth, information and training regarding 
issues related to the illicit use of drugs by 
runaway and homeless youth, 

(6) to support research on the illicit drug 
use by runaway and homeless youth, and 
the effects on such youth of drug abuse by 
family members, and any correlation be- 
tween such use and attempts at suicide, and 

(7) to improve the availability and coordi- 
nation of local services related to drug 
abuse, for runaway and homeless youth. 

(b) Prroriry.—In selecting among appli- 
cants for grants under subsection (a), the 
Secretary shall give priority to agencies and 
organizations that have experience in pro- 
viding services to runaway and homeless 
youth. 

(c) Lrurration.—Grants under this section 
may be made for a period not to exceed 3 
years. 

SEC, 3512. ANNUAL REPORT. 

Not later than 180 days after the end of a 
fiscal year for which funds are appropriated 
to carry out this chapter, the Secretary 
shall submit to the President, the Speaker 
of the House of Representatives, and the 
President pro tempore of the Senate a 
report that contains— 

(1) a description of the types of projects 
and activities for which grants were made 
under this chapter for such fiscal year, 

(2) a description of the number and char- 
acteristics of the youth and families served 
by such projects and activities, and 

(3) a description of exemplary projects 
and activities for which grants were made 
under this chapter for such fiscal year. 

SEC. 3513. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), to carry out this chapter, there are au- 
thorized to be appropriated $15,000,000 for 
fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990 
and 1991. 

(b) LIMITATION.—No funds are authorized 
to be appropriated for a fiscal year to carry 
out this chapter unless the aggregate 
amount appropriated to carry out title III 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5701-5751) 
for such fiscal year is not less than the ag- 
gregate amount appropriated to carry out 
such title for the preceding fiscal year. 

SEC. 3514. APPLICATIONS. 

(a) SUBMISSION OF APPLICATION.—Any 
State, unit of local government (or combina- 
tion of units of local government), agency, 
organization, institution, or individual desir- 
ing to receive a grant, or enter into a con- 
tract, under this chapter shall submit an ap- 
plication at such time, in such manner, and 
containing or accompanied by such informa- 
tion as may be prescribed by the Federal of- 
ficer who is authorized to make such grant 
or enter into such contract (hereinafter in 
this chapter referred to as the “appropriate 
Federal officer“). 

(b) CONTENTS oF APPLICATION.—In accord- 
ance with guidelines established by the ap- 
propriate Federal officer, each application 
for assistance under this chapter shall— 

(1) set forth a project or activity for carry- 
ing out one or more of the purposes for 
which such grant or contract is authorized 
to be made and expressly identify each such 
purpose such project or activity is designed 
to carry out, 
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(2) provide that such project or activity 
shall be administered by or under the super- 
vision of the applicant, 

(3) provide for the proper and efficient ad- 
ministration of such project or activity, 

(4) provide for regular evaluation of such 
project or activity, 

(5) provide that regular reports on such 
project or activity shall be sent to the ap- 
propriate Federal officer, and 

(6) provide for such fiscal control and 
fund accounting procedures as may be nec- 
essary to ensure prudent use, proper dis- 
bursement, and accurate accounting of 
funds received under this chapter. 

SEC. 3515. REVIEW OF APPLICATIONS. 

(a) CONSIDERATION or Factrors.—In review- 
ing applications submitted under this chap- 
ter, the appropriate Federal officer shall 
consider— 

(1) the relative cost and effectiveness of 
the proposed project or activity in carrying 
out purposes for which the requested grant 
or contract is authorized to be made, 

(2) the extent to which such project or ac- 
tivity will incorporate new or innovative 
techniques, 

(3) the increase in capacity of the State or 
the public or nonprofit private agency, orga- 
nization, institution, or individual involved 
to provide services to address the illicit use 
of drugs by runaway and homeless youth, 

(4) the extent to which such project or ac- 
tivity serves communities which have high 
rates of illicit drug use by juveniles (includ- 
ing runaway and homeless youth), 

(5) the extent to which such project or ac- 
tivity will provide services in geographical 
areas where similar services are unavailable 
or in short supply, and 

(6) the extent to which such project or ac- 
tivity will increase the level of services, or 
coordinate other services, in the community 
available to eligible youth. 

(b) COMPETITIVE Process.—(1) Applica- 
tions submitted under this chapter shall be 
selected for approval through a competitive 
process to be established by rule by the ap- 
propriate Federal officer. As part of such a 
process, such officer shall publish a notice 
in the Federal Register— 

(A) announcing the availability of funds 
to carry out this part, 

(B) the general criteria applicable to the 
selection of applicants to receive such funds, 
and 

(C) a description of the procedures appli- 
cable to submitting and reviewing applica- 
tions for such funds. 

(2) As part of such process, each applica- 
tion referred to in subsection (a) shall be 
subject to peer review by individuals (ex- 
cluding officers and employees of the De- 
partment of Justice and the Department of 
Health and Human Services) who have ex- 
pertise in the subject matter related to the 
project or activity proposed in such applica- 
tion. 

(c) EXPEDITED Review.—The appropriate 
Federal officer shall expedite the consider- 
ation of an application referred to in subsec- 
tion (a) if the applicant demonstrates, to 
the satisfaction of the Administrator, that 
the failure to expedite such consideration 
would prevent the effective implementation 
of the project or activity set forth in such 
application. 


CHAPTER 3—COMMUNITY PROGRAM 
SEC. 3521. THE COMMUNITY YOUTH ACTIVITY PRO- 
GRAM. 


(a) BLOCK GRANT ProGRAM.—The Secre- 
tary of Health and Human Services shall 
make grants to eligible States to enable 
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such States to carry out the activities de- 
scribed in subsection (e). 

(b) APPLICATION.— 

(1) IN GENERAL.—To be eligible to receive a 
grant under this section, a State, acting on 
its own behalf or on behalf of a person, 
shall submit to the Secretary an application 
that contains such information and is in 
such form as may be required by the Secre- 
tary. 


(2) DEMONSTRATION OF NEED.—In the appli- 
cation submitted under paragraph (1), the 
State shall demonstrate a need for the ac- 
tivities described in subsections (c)(3)(B) 
and (e) and provide a description of those 
activities and projects that will receive fi- 
nancial assistance from a grant made under 
this section to the State. 

(C) AMOUNT OF GRANT.— 

(1) MINIMUM AMOUNT.—Each State that 
submits for a fiscal year an application 
under subsection (b) that meets the require- 
ments of the Secretary shall, subject to the 
availability of appropriations, receive a 
grant in an amount determined in accord- 
ance with paragraph (3). 

(2) PROGRAMS OF NATIONAL SIGNIFICANCE.— 
Of amounts appropriated or otherwise avail- 
able to carry out this section for any fiscal 
year, the Secretary shall reserve 5 percent 
to be provided for activities and projects of 
national significance, such as activities au- 
thorized by section 681(a)(2F) of the Com- 
munity Services Block Grant Act (42 U.S.C. 
Sec. 9910ca) 02 F), or projects expected to 
have a significant impact in preventing the 
abuse of drugs by youth. 

(3) SPECIFIED APPROPRIATIONS.— 

(A) In GENERAL.—Of the aggregate amount 
appropriated under subsection (h) for any 
fiscal year and after reserving the amount 
required by paragraph (2), the Secretary 


(i) allot— 

(I) 25 percent equally among the eligible 
States if such amount is less than 
$40,000,000; or 

(II) $250,000 to each eligible State if such 
amount equals or exceeds $40,000,000; 

(ii) allot one-half of 1 percent of such 
amount on the basis of need among Guam, 
American Samoa, the Virgin Islands of the 
United States, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; and 

(ili) set aside the remainder to be dis- 
bursed as described in subparagraph (B). 
For purposes of this subparagraph, the term 
“State” does not include Guam, American 
Samoa, the Virgin Islands of the United 
States, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of 
the Pacific Islands. 

(B) RemarnpeR.—Amounts referred to in 
subparagraph (Ani) shall be used by the 
Secretary to make grants, on a competitive 
basis and taking into consideration with re- 
spect to the States— 

(i) the highest proportions of school-aged 
youth are at risk of drug abuse; 

(ii) if a tangible need has been identified 
by the State involved; and 

(iii) if the State involved has proposed the 
funding of additional projects targeted at 
the areas of highest need; 
to carry out the activities and projects that 
are consistent with the activities described 
in subsection (es). The activities and 
projects for which such grants are made 
shall be selected by the Secretary from 
among proposed activities and projects sub- 
mitted to the Secretary by the States. Such 
grants shall be made to the States for redis- 
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tribution to the persons on whose behalf 
the State submitted an application under 
subsection (b). 

(d) Priorrry.—_In making grants under 
this section, the Secretary shall give priori- 
ty to— 

(1) projects aimed at youth who are not in 
school or who are at risk of dropping out of 
school; 

(2) projects that seek to reinvolve drop- 
outs in educational programs, involve youth 
community-based activities, develop training 
or employment opportunities for dropouts, 
or provide youth with alternatives to drug 
abuse; 

(3) projects to provide after-school, vaca- 
tion, and weekend activities designed to give 
youth opportunities to actively participate 
in a variety of activities, including youth 
sports programs; 

(4) activities and projects that are consist- 
ent with activities and projects described in 
subsection (e)(1) and that include participa- 
tion by the business community; 

(5) projects that provide outreach to indi- 
viduals of all ages who are at high risk of in- 
volvement with drug abuse; 

(6) projects targeted to communities with 
the most serious drug abuse problems to 
enable such communities to develop pro- 
grams that coordinate Federal, State, and 
local efforts to develop comprehensive, long- 
term, community-wide prevention and edu- 
cation strategies; 

(7) projects that seek to involve youth 
who are members of gangs or who may join 
a gang, in— 

(A) educational programs; 

(B) community-based activities; 

(C) training or employment opportunities; 
or 

(D) other alternatives to gang involve- 
ment; and 

(8) projects that seek to inform youth re- 
garding the existence and operation of the 
projects referred to in paragraph (7). 

(e) ACTIVITIES AND PrRoJgcets.—Financial 
assistance may be provided with a grant re- 
ceived under subsection (a) under this sec- 
tion by a State as follows: 

(1) COMMUNITY SERVICES AND PARTNER- 
sHips.—Such assistance may be provided for 
community services and partnerships de- 
signed to develop community activities tar- 
geted at drug abuse prevention through 
education, training, and recreation projects. 
Such services may be provided by, and such 
partnerships may be entered into with— 

(A) local educational agencies; 

(B) law enforcement agencies; 

(C) community-based organizations; 

(D) community action agencies; 

(E) local ‘or State recreational depart- 
ments; or 

(F) business organizations; and 
in consultation with local and State health 
departments and with community health or 
mental health centers when appropriate. 
Such assistance may be provided to any 
entity described in subparagraphs (A) 
through (F), either individually or in part- 
nerships. Applications for such assistance 
shall include a description of the method to 
be used to evaluate the impact the particu- 
lar service or partnership is designed to 
have on the drug abuse problem within the 
community. 

(2) OTHER ACTIVITIES AND PROJECTS.—Such 

may be provided to carry out 
projects or activities that are consistent 
with the activities and projects described in 
paragraph (1). 

(f) PROJECT EVALUATIONS.—The Secretary 
shall provide for the evaluation of activities 
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and projects conducted with financial assist- 
ance received under this section. Applica- 
tions for grants under this section shall in- 
clude a description of the method to be used 
in evaluating the impact such activities and 
programs have on the drug abuse problem 
within the communities in which such ac- 
tivities and projects are carried out. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated $40,000,000 for fiscal 
year 1989, $55,000,000 for fiscal year 1990, 
$60,000,000 for fiscal year 1991, $66,550,000 
for fiscal year 1992, and $73,205,000 for 
fiscal year 1993. 

SEC. 3522. EVALUATION OF DRUG ABUSE EDUCA- 
TION AND PREVENTION EFFORTS. 

(a) MetHop.—The Secretary of Health and 
Human Services, acting through the Admin- 
istrator, shall develop and conduct a struc- 
tured evaluation of the different approach- 
es utilized across the Nation to reduce drug 
abuse (as defined in section 3601(6)). 

(b) Grants.—The Administrator may 
make grants to or enter into contracts with 
appropriate entities for the purpose of con- 
ducting the evaluations required by subsec- 
tion (a). 

(e) TIME or Reports.—The Secretary shall 
submit a report based on the evaluations 
prepared under subsection (a) not later than 
1 year after the effective date of this sec- 
tion, and another report based on such eval- 
uations not later than 3 years after such 
date. A third report based on such evalua- 
tions shall be submitted by the Secretary 
not later than January 1, 1994. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated $12,000,000 in fiscal 
year 1989, and $15,000,000 for each of the 
fiscal years 1990 through 1993. 

Subtitle C—Miscellaneous 
SEC. 3601. DEFINITIONS. 

Unless otherwise defined by an Act 
amended by this title, for purposes of this 
title and the amendments made by this 
title— 

(1) the term Administrator“ means the 
Administrator of the Office of Juvenile Jus- 
tice and Delinquency Prevention, 

(2) the term “community based“ has the 
meaning given it in section 103(1) of the Ju- 
venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5603(1)), 

(3) the term “controlled substance” has 
the meaning given it in section 102(6) of the 
Controlled Substances Act (21 U.S.C. 
802(6)), 

(4) the term “controlled substance ana- 
logue” has the meaning given it in section 
102(32) of the Controlled Substances Act 
(21 U.S.C. 802(32)), 

(5) the term “drug” means 

(A) a beverage containing alcohol, 

(B) a controlled substance, or 

(C) a controlled substance analogue, 

(6) the term “Director” means the Direc- 
tor of the ACTION Agency, 

(7) the term illicit“ means unlawful or in- 
jurious, 

(8) the term “institution of higher educa- 
tion” has the meaning given it in section 
1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)), 

(9) the term “public agency” has the 
meaning given it in section 103(11) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(11)), 

(10) the term “Secretary” means— 

(A) the Secretary of Education for pur- 
— of subtitle A (other than section 

1), 
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(B) the Secretary of Agriculture for pur- 
poses of the amendments made by section 
3201, and 

(C) the Secretary of Health and Human 
Services for purposes of subtitle B, 

(11) the term “State” has the meaning 
given it in section 103(7) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5603(7)), 

(12) the term “treatment” has the mean- 
ing given it in section 103(15) of the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(15)), and 

(13) the term “unit of general local gov- 
ernment” has the meaning given it in sec- 
tion 103(8) of the Juvenile Justice and De- 
linquency Prevention Act of 1974 (42 U.S.C. 
5603(8)). 


TITLE IV—INTERNATIONAL NARCOTICS 
CONTROL 
Subtitle A—General Provisions 
SEC, 4001. SHORT TITLE. 
This title may be cited as the Interna- 
tional Narcotics Control Act of 1988”. 
SEC. 4002. TABLE OF CONTENTS. 


The table of contents for this title is as 
follows: 


TITLE IV—INTERNATIONAL 
NARCOTICS CONTROL 


Subtitle A—General Provisions 


Sec. 4001. Short title. 
Sec. 4002. Table of contents. 
Sec. 4003. Definitions. 
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gal drug trafficking. 
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Earmarkings of Foreign Assistance 
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narcotics control assistance, 

Sec. 4202. Herbicides for aerial coca eradi- 
cation. 

Procurement of weapons to 
defend aircraft involved in nar- 
cotics control efforts. 

Training for narcotics control ac- 
tivities. 

Military assistance for anti-nar- 
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from countries which fail to 
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Subtitle H—International Banking Matters 


Sec. 4701. International currency transac- 
tion reporting. 

Sec. 4702. Restrictions on laundering of 
United States currency. 

Sec. 4703. Export-Import Bank financing for 
sales of defense articles and 
services for anti-narcotics pur- 
poses. 

Subtitle I—Miscellaneous Provisions 

Sec. 4801. Intelligence community actions 
directed at illicit international 


drug trafficking. 

Sec. 4802. Correction of technical errors in 
prior Acts. 

Sec. 4803. Resources for certain drug con- 
trol activities. 

Sec. 4804. Consistency with international 

Z obligations of the United 
States. 
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SEC. 4003, DEFINITIONS. 

As used in this title, the terms drug“ and 
“narcotic” mean narcotic and psychotropic 
drugs and other controlled substances as de- 
fined in section 481(i3) of the Foreign As- 
sistance Act of 1961. 


Subtitle B—MULTILATERAL NARCOTICS 
CONTROL EFFORTS 
SEC. 4101. REGIONAL ANTI-NARCOTICS FORCES. 

(a) NEED FOR ANTI-NARCOTICS FORCE IN THE 
WESTERN HEMISPHERE.—It is the sense of 
Congress that— 

(1) the operations of international illegal 
drug smuggling organizations pose a direct 
threat to the national security of the 
member nations of the Organization of 
American States; 

(2) illegal international drug smuggling or- 
ganizations have grown so large and power- 
ful that they threaten to overwhelm small 
nations standing alone against them; 

(3) to preserve the national sovereignty, 
protect the public health, and maintain do- 
mestic law and order within their borders, 
member nations of the Organization of 
American States should coordinate their ef- 
forts to fight the illegal drug trade; 

(4) recent events in drug source and tran- 
sit countries in the Western Hemisphere 
make clear the requirement for internation- 
al agreement on the formation of a multina- 
tional force to conduct operations against 
these illegal drug smuggling organizations; 

(5) the United States should make every 
effort to initiate diplomatic discussions 
through the Organization of American 
States aimed at achieving agreement to es- 
tablish and operate a Western Hemisphere 
anti-narcotics force; and 

(6) sensitive to the legitimate concerns of 
other member nations of the Organization 
of American States, the United States 
stands ready to provide equipment, training, 
and financial resources to support the estab- 
lishment and operation of such an anti-nar- 
cotics force, but believes that the personnel 
for such a force should be provided by those 
nations facing the most serious threat from 
drug trafficking organizations. 

(b) DIPLOMATIC DISCUSSIONS REGARDING 
WESTERN HEMISPHERE REGIONAL FORCE.— 
The President shall direct the United States 
Ambassador to the Organization of Ameri- 
can States, under the direction of the Secre- 
tary of State, to initiate diplomatic discus- 
sions with member nations of the Organiza- 
tion of American States aimed at securing 
agreement to the formation of a multina- 
tional force to conduct operations against 
international illegal drug smuggling organi- 
zations wherever they may be found in the 
Western Hemisphere. 

(c) REPORT To Concress.—Not later than 6 
months after the date of enactment of this 
Act, the Secretary of State shall report to 
the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives on the 
progress United States diplomatic efforts 
have made toward achieving agreement on 
the establishment of such a multinational 
anti-narcotics force for the Western Hemi- 
sphere. 

(d) BUDGET Request.—If diplomatic efforts 
toward achieving a multinational anti-nar- 
cotics force for the Western Hemisphere 
demonstrate progress or agreement has 
been reached on formation of such a force, 
the President shall submit to the Congress, 
within 30 days after submission of the 
report required by subsection (c), supple- 
mental budget requests for fiscal years 1989 
and 1990 covering the United States’ share 
of the cost of operation and maintenance of 
such a force. 
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(e) OTHER REGIONAL ANTI-NARCOTIC 
Forces.—The Congress urges the President 
to seek the establishment, in each of the 
relevant regions of the world, of a multilat- 
eral anti-narcotics force similar to the West- 
ern Hemisphere anti-narcotics force con- 
templated by this section. 

SEC. 4102. UNITED NATIONS EFFORTS TO STOP IL- 
LEGAL DRUG TRAFFICKING. 

(a) Frrprncs.—The Congress finds that— 

(1) the Department of State estimates 
that in 1987 the worldwide production of 
opium was between 1,902 and 3,107 metric 
tons, production of cocaine hydrochloride 
was between 324 and 422 metric tons, and 
production of marijuana was between 10,930 
and 17,625 metric tons; 

(2) it is estimated that the value of the il- 
legal drug trade worldwide is as high as 
$500,000,000,000 a year; 

(3) drug traffickers appear to be intensify- 
ing their efforts to distribute drugs to West- 
ern industrialized nations, as a source of 
stable currencies; 

(4) drug traffickers also appear to be in- 
tensifying their efforts to distribute drugs 
to developing nations, as a means to in- 
crease their market; 

(5) it is estimated that there are between 
25,000,000 and 30,000,000 drug addicts 
worldwide; 

(6) the American illegal drug market 
alone, comprised primarily of marijuana, co- 
caine, and heroin, annually produces be- 
tween $50,000,000,000 and $100,000,000,000 
at the retail level; 

(7) approximately 35 percent of the in- 
mates of State prisons were under the influ- 
ence of illegal drugs at the time they com- 
mitted the crime for which they were incar- 
cerated; 

(8) it is estimated that there are 
26,000,000 regular users of illegal drugs in 
the Nation, slightly more than 10 percent of 
the Nation's population; and 

(9) over 50 percent of the high school sen- 
lors in the Nation have used marijuana or 
hashish. 

(b) ENCOURAGEMENT FOR ESTABLISHMENT OF 
INTERNATIONAL ForceE.—The Congress en- 
courages the United Nations to explore 
ways and means to establish an internation- 
al force or mechanism aimed at stopping 
the trafficking of illegal drugs. 


SEC. 4103. INTERNATIONAL DRUG FORCE. 

It is the sense of the Congress that the 
President should call for international nego- 
tiations for the purpose of agreeing on the 
establishment of an international drug force 
to pursue and apprehend major internation- 
al drug traffickers. 

SEC. 4104, INTERNATIONAL DRUG CONFERENCE. 

It is the sense of the Congress that— 

(1) the President should convene as soon 
as possible an international conference to be 
known as the International Conference on 
Combatting Illegal Drug Production, Traf- 
ficking, and Use in the Western Hemi- 
sphere; 

(2) this conference should involve the 
heads of state, the highest-ranking law en- 
forcement officers, and other appropriate 
officials from every government in the 
Western Hemisphere that is willing to 
combat the drug trade, and whose coopera- 
tion the President determines is essential to 
that goal; and 

(3) this conference should focus exclusive- 
ly on combatting the drug trade and, in par- 
ticular, should emphasize enhancing cooper- 
ative efforts among the governments of the 
Western Hemisphere to— 
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(A) substantially reduce the production, 
cultivation, and processing of illicit drugs; 

(B) eliminate the transshipment of such 
drugs through countries in the Western 
Hemisphere; 

(C) curb the demand for and use of such 
drugs in every country in the Western 
Hemisphere; 

(D) combat the problems of drug-related 
corruption and drug money laundering; and 

(E) share intelligence information, extra- 
dite drug traffickers, and take other steps 
necessary to improve law enforcement ef- 


forts against the drug trade. 

SEC. 4105. INTEGRATED REGIONAL PLAN TO FIGHT 
THE INTERNATIONAL COCAINE 
TRADE. 


(a) CONSULTATIONS CONCERNING CREATION 
OF AN INTEGRATED PLAN.—The Secretary of 
State shall consult with— 

(1) the heads of appropriate agencies and 
departments of the United States Govern- 
ment, 

(2) the governments of those countries in 
the Western Hemisphere that cultivate, 
process, or traffic in cocaine, and 

(3) the governments of other cocaine con- 
suming countries, 
about the feasibility of creating a compre- 
hensive, integrated, multinational plan 
whose objective would be the substantial re- 
duction or elimination of the international 
cocaine trade. 

(b) REPORT ON THE INTEGRATED PLAN.—Not 
later than 6 months after the date of enact- 
ment of this Act, the Secretary of State 
shall report to the Congress on— 

(1) the feasibility of creating a compre- 
hensive, integrated, multinational plan 
whose objective would be the substantial re- 
duction or elimination of the international 
cocaine trade; 

(2) the measures in such areas as eradica- 
tion, interdiction, crop substitution, eco- 
nomic development, extradition, money- 
laundering, precursor chemical control, and 
related fields, that would be required to 
achieve such an objective; 

(3) the material resources, funding, and 
technological assistance each producer and 
transit country would require in order to 
achieve such an objective; and 

(4) the resources, funding, and other as- 
sistance each producer, transit, and consum- 
ing country would be prepared to make 
available for such an effort. 

SEC. 4106. REGIONAL ANTI-NARCOTICS TRAINING 
CENTER IN THE CARIBBEAN. 

It is the sense of the Congress that the 
Assistant Secretary of State for Internation- 
al Narcotics Matters— 

(1) should seek the establishment of a re- 
gional anti-narcotics training center in the 
Caribbean; 

(2) should contribute funds or other re- 
sources to such a center; and 

(3) should seek such contributions from 
other countries for such a center. 

SEC. 4107, AUTHORIZATION OF APPROPRIATIONS 
FOR MULTILATERAL AND REGIONAL 
DRUG ABUSE CONTROL PROGRAMS. 

Section 302 of the Foreign Assistance Act 
of 1961 is amended by adding at the end the 
following: 

“(j) In addition to amounts otherwise 
available under this section for such pur- 
poses, there are authorized to be appropri- 
ated to the President $3,000,000 for fiscal 
year 1989 to be available only for United 
States contributions to multilateral and re- 
gional drug abuse control programs. Of the 
amount authorized to be appropriated by 
this subsection— 
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“(1) $2,000,000 shall be for a United States 
contribution to the United Nations Fund for 
Drug Abuse Control; 

2) $600,000 shall be for the Organization 
of American States (OAS) Inter-American 
Drug Abuse Control Commission (CICAD) 
Legal Development Project, except that the 
proportion which such amount bears to the 
total amount of contributions to this specif- 
ic project may not exceed the proportion 
which the United States contribution to the 
budget of the Organization of American 
States for that fiscal year bears to the total 
contributions to the budget of the Organiza- 
tion of American States for that fiscal year; 


and 

(3) $400,000 shall be for the Organization 
of American States (OAS) Inter-American 
Drug Abuse Control Commission (CICAD) 
Law Enforcement Training Project, except 
that the proportion which such amount 
bears to the total amount of contributions 
to this specific project may not exceed the 
proportion which the United States contri- 
bution to the budget of the Organization of 
American States for that fiscal year bears to 
the total contributions to the budget of the 
Organization of American States for that 
fiscal year.“. 

SEC. 4108. INTERNATIONAL CRIMINAL COURT. 

(a) In GeneRAL.—It is the sense of the 
Senate that the President should begin dis- 
cussions with foreign governments to inves- 
tigate the feasibility and advisability of es- 
tablishing an international criminal court to 
expedite cases regarding the prosecution of 
persons accused of having engaged in inter- 
national drug trafficking or having commit- 
ted international crimes. 

(b) UNITED STATES CrT1zEns.—Such discus- 
sions shall not include any commitment 
that such court shall have jurisdiction over 
the extradition of United States citizens and 
shall assure that any international agree- 
ment shall recognize the rights and privi- 
leges guaranteed to United States citizens 
under the United States Constitution. 

Subtitle C—Authorizations and Earmarkings of 
Foreign Assistance 
SEC. 4201. AUTHORIZATION FOR INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE. 

Section 482(a) of the Foreign Assistance 
Act of 1961 is amended by striking out para- 
graphs (1) and (3) and by inserting the fol- 
lowing new paragraph (1) after (a)“: 

“(1) To carry out the purposes of section 
481, there are authorized to be appropriated 
. — President 8101. 000,000 for fiscal year 
SEC. 4202. HERBICIDES FOR AERIAL COCA ERADI- 

CATION. 


(a) EARMARKING OF Funps.—The Secretary 
of State shall use not less than $500,000 of 
the funds made available for fiscal year 
1989 to carry out chapter 8 of part I of the 
Foreign Assistance Act of 1961 (relating to 
international narcotics control) to finance 
the testing and use of safe and effective her- 
bicides for use in the aerial eradication of 
coca. 

(b) Impact ON THE ENVIRONMENT AND 
HEALTH.—Section 481(d) of that Act is 
amended by adding at the end the follow- 


ing: 

“(5)(A) The President, with the assistance 
of appropriate federal agencies, shall moni- 
tor any use under this chapter of a herbi- 
cide in the aerial eradication of coca in 
order to determine the impact of such use 
on the environment and on the health of in- 
dividuals. 

„B) The President shall report on such 
impact in the annual report required by 
subsection (e). 
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() If the President determines that any 
such use is harmful to the environment or 
the health of individuals, the President 
shall immediately report that determination 
to the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate, to- 
gether with such recommendations as the 
President deems appropriate.“ 

SEC. 4203, PROCUREMENT OF WEAPONS TO DEFEND 
AIRCRAFT INVOLVED IN NARCOTICS 
CONTROL EFFORTS. 

(a) EARMARKING OF MAP Funps.—Of the 
funds available to carry out chapter 2 of 
part II of the Foreign Assistance Act of 1961 
(relating to the grant military assistance 
program), $1,000,000 for fiscal year 1989 
shall be made available to arm, for defensive 
purposes, aircraft used in narcotics control 
eradication or interdiction efforts. These 
funds may only be used to arm aircraft al- 
ready in the inventory of the recipient coun- 
try, and may not be used for the purchase 
of new aircraft. 

(b) NOTIFICATION ro ConGRESS.—The Com- 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate shall be noti- 
fied of the use of any such funds for that 
purpose at least 15 days in advance in ac- 
cordance with the reprogramming proce- 
dures applicable under section 634A of the 
Foreign Assistance Act of 1961. 

SEC. 4204. TRAINING FOR NARCOTICS CONTROL AC- 
TIVITIES. 

(a) EARMARKING OF Funps.—Not less than 
$2,000,000 of the funds made available for 
fiscal year 1989 to carry out chapter 5 of 
part II of the Foreign Assistance Act of 1961 
(relating to international military education 
and training) shall be available only for— 

(1) education and training in the oper- 
ation and maintenance of equipment used in 
narcotics control interdiction and eradica- 
tion efforts of countries in Latin America 
and the Caribbean which are described in 
subsection (c); and 

(2) the expenses of deploying, upon the re- 
quest of the government of a foreign coun- 
try described in subsection (c), Department 
of Defense mobile training teams in that 
foreign country to conduct training in mili- 
tary-related individual and collective skills 
that will enhance that country’s ability to 
conduct tactical operations in narcotics 
interdiction. 

(b) Units ELIGIBLE ror TRAINING.—Educa- 
tion and training may be provided under 
subsection (aX1) and may be pro- 
vided under subsection (a)(2) only for for- 
eign law enforcement agencies, or other 
units, that are organized for the specific 
purpose of narcotics enforcement. 

(c) ELIGIBLE Counrries.—Assistance may 
be provided under this section only for 
countries— 

(1) which are major illicit drug producing 
or major drug-transit countries (as defined 
in section 481(i) of the Foreign Assistance 
Act of 1961); 

Si which have democratic governments; 
an 

(3) whose law enforcement agencies do not 
engage in a consistent pattern of gross viola- 
tions of internationally recognized human 
rights (as defined in section 502B(d)(1) of 
the Foreign Assistance Act of 1961). 

(d) COORDINATION WITH INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE PROGRAM.— 
Assistance under this section shall be co- 
ordinated with assistance provided under 
chapter 8 of part I of the Foreign Assistance 
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Act of 1961 (relating to international nar- 
cotics control). 

(e) Watver oF Section 660.—Assistance 
may be provided pursuant to this section 
notwithstanding the prohibition contained 
in section 660 of the Foreign Assistance Act 
of 1961 (relating to police training). 

SEC. 4205. MILITARY ASSISTANCE FOR ANTI-NAR- 
COTICS EFFORTS. 

(a) PURPOSES or Assistance.—Assistance 
provided under this section shall be de- 
signed to— 

(1) enhance the ability of friendly govern- 
ments to control illicit narcotics production 
and trafficking; 

(2) strengthen the bilateral ties of the 
United States with friendly governments by 
offering concrete assistance in this area of 
great mutual concern; and 

(3) strengthen respect for internationally 
recognized human rights and the rule of law 
in efforts to control illicit narcotics produc- 
tion and trafficking. 

(b) WAIVER or CERTAIN PROVISIONS.— 
During fiscal years 1989 and 1990, section 
660(a) of the Foreign Assistance Act of 1961 
shall not apply with respect to assistance 
provided under chapter 2 of part II of that 
Act (relating to the grant military assist- 
ance program) to countries described in sub- 
section (c) for the procurement, for use in 
narcotics control, eradication, and interdic- 
tion efforts, of weapons or ammunition for 
foreign law enforcement agencies, or other 
units, that are organized for the specific 
purpose of narcotics enforcement. 

(c) ELIGIBLE Countriss.—Assistance may 
be provided under this section only for 
countries— 

(1) which are major illicit drug producing 
or major drug-transit countries (as defined 
in section 481(i) of the Foreign Assistance 
Act of 1961); 

(2) which have democratic governments; 
and 

(3) whose law enforcement agencies do not 
engage in a consistent pattern of gross viola- 
tions of internationally recognized human 
rights (as defined in section 502B(d)1) of 
the Foreign Assistance Act of 1961). 

(d) Reports To ConGcress.—Not less than 
15 days before funds are obligated to pro- 
vide assistance authorized by this section, 
the President shall transmit to the Commit- 
tee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate, in accordance with 
the procedures applicable under section 
634A of the Foreign Assistance Act of 1961, 
a written notification which specifies— 

(1) the country to which the assistance is 
to be provided; 

(2) the type and value of the assistance to 
be provided; 

(3) the law enforcement agencies or other 
units that will receive the assistance; and 

(4) an explanation of how the proposed as- 
sistance will achieve the purposes specified 
in subsection (a) of this section. 

(e) Reports ON HUMAN RIGHTS SITUA- 
tion.—Section 502B(c) of the Foreign As- 
sistance Act of 1961 (relating to country- 
specific human rights reports upon the re- 
quest of the foreign affairs committees) ap- 
plies with respect to countries for which as- 
sistance authorized by this section is pro- 
posed or is being provided. 

(f) COORDINATION WITH INTERNATIONAL 
Narcotics CONTROL ASSISTANCE PROGRAM.— 
Assistance under this section shall be co- 
ordinated with assistance provided under 
chapter 8 of part I of the Foreign Assistance 
Act of 1961 (relating to international nar- 
cotics control). 
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(g) EARMARKING FOR LATIN AMERICA AND 
THE CARIBBEAN.—Of the amounts made 
available for fiscal year 1989 to carry out 
chapter 2 of part II of the Foreign Assist- 
ance Act of 1961, $3,500,000 shall be avail- 
able only to provide assistance authorized 
by this section for countries in Latin Amer- 
ica or the Caribbean. 

(h) CONFORMING AMENDMENTS.—(1) Section 
578(a) of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropria- 
tions Act, 1989 (Public Law 100-461), is 
amended— 

(A) by striking out paragraph 

(B) in paragraph (4), by Striking out 
“except as provided in paragraph (3) of this 
subsection”; and 

(C) by redesignating paragraph (4) as 
paragraph (3). 

(2) The amendments made by paragraph 
(1) shall be effective as of October 1, 1988. 
SEC. 4206, REALLOCATION OF FUNDS WITHHELD 

FROM COUNTRIES WHICH FAIL TO 
TAKE ADEQUATE STEPS TO HALT IL- 
LICIT DRUG PRODUCTION OR TRAF- 
FICKING. 

(a) REQUIREMENT TO REALLOCATE.—Chap- 
ter 8 of part I of the Foreign Assistance Act 
of 1961 is amended by adding at the end the 
following: 

“SEC, 486. REALLOCATION OF FUNDS WITHHELD 
FROM COUNTRIES WHICH FAIL TO 
TAKE ADEQUATE STEPS TO HALT IL- 
LICIT DRUG PRODUCTION OR TRAF- 
FICKING, 

(a) ADDITIONAL ASSISTANCE FOR COUN- 
TRIES TAKING SIGNIFICANT StTeps.—If any 
funds authorized to be appropriated for any 
fiscal year for security assistance are not 
used for assistance for the country for 
which those funds were allocated because of 
the requirements of section 481(h) or any 
other provision of law requiring the with- 
holding of assistance for countries that have 
not taken adequate steps to halt illicit drug 
production or trafficking, the President 
shall use those funds for additional assist- 
ance for those countries which have met 
their illicit drug eradication targets or have 
otherwise taken significant steps to halt il- 
licit drug production or trafficking, as fol- 
lows: 

“(1) INTERNATIONAL NARCOTICS CONTROL AS- 
SISTANCE.—Those funds may be transferred 
to and consolidated with the funds appro- 
priated to carry out this chapter in order to 
provide additional narcotics control assist- 
ance for those countries. Funds transferred 
under this paragraph may only be used to 
provide increased funding for activities pre- 
viously justified to the Congress. Transfers 
may be made under this paragraph without 
regard to the 20-percent increase limitation 
contained in section 610(a). This paragraph 
does not apply with respect to funds made 
available for assistance under the Arms 
Export Control Act. 

(2) SECURITY ASSISTANCE.—Any such 
funds not used under paragraph (1) shall be 
reprogrammed within the account for which 
they were appropriated (subject to the regu- 
lar reprogramming procedures under sec- 
tion 634A) in order to provide additional se- 
curity assistance for those countries. 

“(b) DEFINITION or SECURITY AssIstT- 
ance.—As used in this section, the term se- 
curity assistance’ means assistance under 
chapter 2 of part II of this Act (relating to 
the grant military assistance program), 
chapter 4 of part II of this Act (relating to 
the Economic Support Fund), chapter 5 of 
part II of this Act (relating to international 
military education and training), or the 
Arms Export Control Act (relating to for- 
eign military sales financing).”. 
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(b) CONFORMING AMENDMENTS.—(1) The 
amendment made by subsection (a) of this 
section supersedes section 578(d) of the For- 
eign Operations, Export Financing, and Re- 
lated Programs Appropriations Act, 1989 
(Public Law 100-461). 

(2) Funds may be transferred pursuant to 
paragraph (1) of section 486(a) of the For- 
eign Assistance Act of 1961 (as enacted by 
this section) notwithstanding section 514 of 
the Foreign Operations, Export 
and Related Programs Appropriations Act, 
1989 (as amended by section 589 of that 
Act), relating to transfers between accounts. 


Subtitle D—Provisions Relating to Specific 
Countries 
SEC. 4301. COOPERATIVE NONMAJOR DRUG-TRAN- 
SIT COUNTRIES. 

(a) GREATER ATTENTION.—The Congress 
urges the Assistant Secretary of State for 
International Narcotics Matters to give 
greater attention, and provide more narcot- 
les control assistance, to those countries 
which are drug-transit countries but are not 
major drug-transit countries (as defined in 
section 481(i5) of the Foreign Assistance 
Act of 1961) and which are cooperating with 
the United States in its international nar- 
cotics control efforts. 

(b) EARMARKING OF ASsSISTANCE.—Of the 
amounts made available for fiscal year 1989 
to carry out chapter 8 of part I of the For- 
eign Assistance Act of 1961 (relating to 
international narcotics control), not less 
than $1,000,000 shall be available only for 
assistance to countries described in subsec- 
tion (a). 

SEC. 4302. ASSISTANCE FOR BOLIVIA. 

(a) SECURITY Assistance.—For fiscal year 
1989, assistance may be provided for Bolivia 
under chapter 2 (relating to the grant mili- 
tary assistance program), chapter 4 (relat- 
ing to the Economic Support Fund), ane 
chapter 5 (relating to international military 
education and training) of part II of the 
Foreign Assistance Act of 1961 and under 
chapter 2 of the Arms Export Control Act 
(relating to foreign military sales financing) 
only if the President certifies to the Con- 
gress that the Government of Bolivia is im- 
plementing legislation that— 

(1) establishes its legal coca requirements, 

(2) provides for the licensing of the 
number of hectares necessary to produce 
the legal requirement, 

(3) makes unlicensed coca production ille- 
gal, and 

(4) makes possession and distribution of 
coca leaf illegal (other than possession and 
distribution for licit purposes). 

(b) SECTION 481 CERTIFICATION.— 

(1) CONDITIONS ON CERTIFICATION.—For 
fiscal year 1989, the President may make a 
certification with respect to Bolivia under 
clause (i) or (ii) of section 481(h)(2)(A) of 
the Foreign Assistance Act of 1961 only if 
the Government of Bolivia— 

(A) has entered into the narcotics coop- 
eration agreement with the United States 
specified in section 611(2)(B) of the Interna- 
tional Security and Development Coopera- 
tion Act of 1985; 

(B) has fully achieved the eradication tar- 
gets contained in that agreement; and 

(C) has begun a program of forced eradi- 
cation of illicit coca cultivation if the tar- 
gets for voluntary eradication are not being 
met or are not continued. 

(2) Nonwatvasitity.—The authorities 
contained in section 614 of the Foreign As- 
sistance Act of 1961 may not be used to 
waive the requirements of this subsection, 
and may not be used to waive the require- 
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ments of section 481(h) of that Act for fiscal 
year 1989 with respect to Bolivia. 

(c) DEVELOPMENT AssIsTaNce.—For fiscal 
year 1989, the project agreement document 
for a project carried out pursuant to chap- 
ter I of part I of the Foreign Assistance Act 
of 1961 (relating to development assistance) 
shall contain— 

(1) in the case of the Chapare Regional 
Development Project, a clause requiring 
that project activities be suspended if the 
Government of Bolivia fails to achieve the 
coca eradication targets contained in the ap- 
plicable agreement concerning that project; 
and 

(2) in the case of a project to be carried 
out in an area in Bolivia in which there is 
no known illicit coca cultivation as of the 
date of enactment of this Act, a clause re- 
quiring that project activities be suspended 
if the Government of Bolivia fails to keep 
7 project area free of illicit coca cultiva- 
tion. 

(d) FISCAL YEAR 1989 EARMARKING.—Title 
II of the Foreign Operations, Export Fi- 
nancing, and Related Programs Appropria- 
tions Act, 1989 (Public Law 100-461), is 
amended in the paragraph under the head- 
ing “INTERNATIONAL NARCOTICS CONTROL” by 
striking out “$15,000,000” in the first provi- 
so and all that follows through “not less 
than” in the second proviso. 

SEC. 4303. ASSISTANCE FOR PERU. 

(a) DETERMINATIONS REGARDING NARCOTICS 
CONTROL COOPERATION.—In making determi- 
nations with respect to Peru pursuant to 
section 481(hX2XAXi) of the Foreign Assist- 
ance Act of 1961 for fiscal year 1989, the 
President shall give foremost consideration 
to whether the Government of Peru made 
substantial progress in meeting its coca 
eradication targets during the previous year. 

(b) UPPER HUALLAGA VALLEY PROJECT.— 
Funds authorized to be appropriated for 
fiscal year 1989 to carry out chapter 1 of 
part I of that Act (relating to development 
assistance) may be made available for the 
project of the Agency for International De- 
velopment in the Upper Huallaga Valley of 
Peru only if the Secretary of State deter- 
mines, and reports to the Congress, that 
such project continues to be effective in re- 
ducing and eradicating coca leaf production, 
distribution, and marketing in the Upper 
Huallaga Valley. 

SEC. 4304. ASSISTANCE FOR MEXICO. 

(a) LIMITATION ON ASSISTANCE,—(1) Except 
as provided in paragraph (2), not more than 
$15,000,000 of the amounts made available 
for fiscal year 1989 to carry out chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control) 
may be made available for Mexico. 

(2) Assistance in excess of the amount 
specified in paragraph (1) may be made 
available for Mexico only if the congression- 
al committees specified in section 634A(a) of 
the Foreign Assistance Act of 1961 are noti- 
fied at least 15 days in advance in accord- 
ance with the regular reprogramming proce- 
dures applicable under that section. 

(b) COOPERATION ON DRUG Law ENFORCE- 
MENT MATTERS.—The Congress urges the 
Government of Mexico to cooperate fully 
with the United States on matters of con- 
cern to the United States regarding drug 
law enforcement. In particular, the Con- 
gress anticipates that the new Government 
which will take office on December 1 will 
move expeditiously to bring to trial and ef- 
fectively prosecute those responsible for the 
1985 murders of Drug Enforcement Admin- 
istration agent Enrique Camarena Salazar 
and his pilot Alfredo Zavala Avelar and 
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those responsible for the 1986 detention and 
torture of Drug Enforcement Administra- 
tion agent Victor Cortez, Junior. 

(c) JOINT AIR OPERATIONS AND JOINT 
CREWINd.—In making determinations with 
respect to Mexico pursuant to section 
481(hX2XAXi) of the Foreign Assistance 
Act of 1961 for fiscal year 1989, the Presi- 
dent shall consider whether the Govern- 
ment of Mexico has responded favorably to 
the United States proposals to establish, 
and is making measurable progress toward 
implementing— 

(1) a joint United States-Mexico airborne 
apprehension capability (commonly re- 
ferred to as joint air operations“): and 

(2) joint air surveillance operations (com- 
monly referred to as joint crewing”). 

(d) BANKING INFORMATION CONCERNING 
Money LAUNDERING.—The Congress encour- 
ages the Government of Mexico, upon rati- 
fication of the Mutual Legal Assistance 
Treaty between the United States and 
Mexico, to furnish banking information pur- 
suant to that treaty which would permit the 
successful investigation and prosecution in 
the United States of major narco-terrorists 
who use Mexican financial institutions to 
“launder” their profits. 

SEC. 4305. ASSISTANCE FOR COLOMBIA. 

(a) SIZE or MILITARY ASSISTANCE GROUP.— 
The third sentence of section 515(c)(1) of 
the Foreign Assistance Act of 1961 (relating 
to countries authorized to have more than 6 
members of the Armed Forces assigned to 
carry out international security assistance 
programs) is amended by inserting “Colom- 
bia,“ after Honduras.“ . 

(b) INCREASED MILITARY ASSISTANCE.— 
There are authorized to be appropriated to 
carry out chapter 2 of part II of the Foreign 
Assistance Act of 1961 (relating to the grant 
military assistance program) $15,000,000 as 
supplemental appropriations for fiscal year 
1989, which are authorized to remain avail- 
able until expended. These funds shall be 
available only to provide defense articles to 
the armed forces of Colombia to support 
their efforts to combat illicit narcotics pro- 
duction and trafficking. 

(c) PROTECTION FROM NARCO-TERRORIST AT- 
TACKS.— 

(1) EARMARK or FUNDS.—Of the funds 
made available for fiscal year 1989 to carry 
out chapter 4 of part II of the Foreign As- 
sistance Act of 1961 (relating to the Eco- 
nomic Support Fund), not less than 
$5,000,000 shall be used to provide to the 
Government of Colombia such assistance as 
it may request to provide protection against 
narco-terrorist attacks on judges, other gov- 
ernment officials, and members of the press. 

(2) WAIVER OF PROHIBITION ON ASSISTANCE 
TO POLICE FORCES.—The assistance provided 
for in paragraph (1) may be provided with- 
out regard to section 660 of the Foreign As- 
sistance Act of 1961. 

(3) NOTIFICATION TO CONGRESS.—Funds 
made available pursuant to paragraph (1) 
may not be obligated until at least 15 days 
after the Committee on Foreign Affairs of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
are notified of the proposed obligation in ac- 
cordance with the reprogramming proce- 
dures applicable under section 634A of the 
Foreign Assistance Act of 1961. 

(4) EXTENSION OF PERIOD FOR OBLIGATION 
or FunDs.—Funds allocated to carry out this 
subsection shall remain available until ex- 
pended, notwithstanding any other provi- 
sion of law. 
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SEC. 4306. ILLICIT DRUG PRODUCTION AND TRAF- 
FICKING IN PAKISTAN. 

In making determinations with respect to 
Pakistan pursuant to section 481(h)(2)(A)(i) 
of the Foreign Assistance Act of 1961, the 
President shall take into account the extent 
to which the Government of Pakistan— 

(1) is increasing the number of illicit lab- 
oratories destroyed and is vigorously pros- 
ecuting and punishing the owners and oper- 
ators of such laboratories; 

(2) is increasing the number of arrests and 
successful prosecutions of violators, with 
particular emphasis on putting major traf- 
fickers out of business; and 

(3) has made changes in Pakistani legal 
codes in order to enable Pakistani law en- 
forcement officials to move more effectively 
against narcotics traffickers, such as new 
conspiracy laws and new asset seizure laws. 
SEC. 4307. UNITED STATES RELIANCE ON LICIT 

OPIUM GUM FROM FOREIGN SOURCES. 

(a) Review Requrrep.—The President 
shall conduct a review of United States nar- 
cotics raw material policy to determine— 

(1) the current and reserve international 
needs for opium-derived pharmaceutical and 
chemical products, and the relative capabili- 
ties for meeting those needs through the 
opium gum process and the concentrated 
poppy straw method of production; 

(2) whether the United States should con- 
tinue to rely on a single foreign country for 
all its licit opium gum; 

(3) whether it should be United States 
policy to encourage all countries which 
produce licit opium to use the concentrated 
poppy straw method of production; and 

(4) what options are available, consistent 
with treaties to which the United States is a 
party, to reduce United States reliance on 
licit opium gum from foreign sources. 

(b) Report To ConGcress.—The results of 
this review shall be reported to the Con- 
gress not later than 6 months after the date 
of enactment of this Act. 


SEC. 4308. AFGHANISTAN AS A HEROIN SOURCE. 

(a) Finpinc.—The Congress finds that Af- 
ghanistan remains the source of most of the 
heroin exported from southwest Asia. 

(b) STATEMENT or Po.ticy.—It is the sense 
of the Congress that— 

(1) the United States Government should 
pursue efforts to press the Government of 
Afghanistan, and should work with the Mu- 
jahadeen— 

(A) to reduce production and trafficking 
in areas under their respective control, and 

(B) to encourage drug eradication, inter- 
diction, and crop substitution in Afghani- 
stan; and 

(2) an initiative should be developed 
which could be put in place as the Mujaha- 
deen and successors to the present Kabul 
regime begin to exert more civil authority. 
SEC. 4309. INVOLVEMENT OF THE GOVERNMENT OF 

LAOS IN ILLICIT DRUG PRODUCTION 
AND TRAFFICKING. 

(a) Perrropic Reports.—The President 
shall prepare and transmit to the Congress, 
in accordance with subsection (b), periodic 
reports containing the following determina- 
tions: 

(1) Does the Government of Laos, as a 
matter of government policy, encourage or 
facilitate the production or distribution of 
illegal drugs? 

(2) Does any senior official of the Govern- 
ment of Laos engage in, encourage, or facili- 
tate the production or distribution of illegal 
drugs? 
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(3) Do other governments in the region 
assist the distribution of illegal drugs from 
Laos? 

(b) TIME FOR SUBMISSION OF REPORTS.— 
The report described in subsection (a) shall 
be submitted as part of each report required 
by section 481(e) of the Foreign Assistance 
Act of 1961 and as part of each report re- 
quired by section 2013 of the Anti-Drug 
Abuse Act of 1986. 

(e) INFORMATION To Be INcLUDED.—(1) If 
an affirmative determination is made under 
paragraph (1) or (2) of subsection (a), the 
report shall describe the activities and iden- 
tities of officials whose activities caused 
that determination to be made. 

(2) If an affirmative determination is 
made under paragraph (3) of subsection (a), 
the report shall describe the activities of 
other governments in the region which 
caused that determination to be made. 


Subtitle E—Annual Report and Certification 
Process 


SEC. 4401. EXPRESSION IN NUMERICAL TERMS OF 
MAXIMUM ACHIEVABLE REDUCTIONS 
IN ILLICIT DRUG PRODUCTION. 

Section 481(e)(4) of the Foreign Assist- 
ance Act of 1961 is amended by inserting 
after the first sentence the following: Each 
determination of the President under the 
preceding sentence shall be expressed in nu- 
merical terms, such as the number of acres 
of illicitly cultivated controlled substances 
which can be eradicated.“ 

SEC. 4402. REPORTS ON ASSISTANCE DENIED. 

Section 481(e) of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
the following: 

“(8) Each report pursuant to this subsec- 
tion shall describe the United States assist- 
ance for the preceding fiscal year which was 
denied, pursuant to subsection (h), to each 
major illicit drug producing country and 
each major drug-transit country.“ 

SEC. 4403. EXCLUSION OF CERTAIN NARCOTICS 
EDUCATION ACTIVITIES FROM DEFI- 
NITION OF UNITED STATES ASSIST- 
ANCE. 

Section 481(i)(4)(vii) of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“126 of this Act;” and inserting in lieu 
thereof ‘126(b)(2) of this Act (but any such 
assistance shall be subject to the prior noti- 
fication procedures applicable to reprogram- 
veces pursuant to section 634A of this 

5525 
SEC. 4404. REPORTS AND RESTRICTIONS CONCERN- 
ING CERTAIN COUNTRIES. 

Section 2013(a) of the Anti-Drug Abuse 
Act of 1986 is amended— 

(1) by striking out “Not later than 6 
months after the date of enactment of this 
Act and every 6 months thereafter, the” and 
inserting in lieu thereof The“ and 

(2) by inserting “, at the same time as 
each report is submitted pursuant to section 
481(b)(2) of the Foreign Assistance Act of 
1961,” after “transmit to the Congress”. 

SEC. 4405. DETERMINING MAJOR DRUG-TRANSIT 
COUNTRIES. 


(a) PROCEDURES FOR DETERMINING.—Sec- 
tion 481 of Foreign Assistance Act of 1961 is 
amended by adding at the end the follow- 


ing: 

“(k)(1) For each calendar year, the Secre- 
tary of State, after consultation with the 
appropriate committees of the Congress, 
shall establish numerical standards and 
other guidelines for determining which 
countries will be considered to be major 
drug-transit countries under subsection 
(GXS5XA) and (B) of this section. 

2) Not later than September 1 of each 
year, the Secretary of State shall make a 
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preliminary determination of the numerical 
standards and other guidelines to be used 
pursuant to paragraph (1) with respect to 
that year and shall notify the appropriate 
committees of the Congress of those stand- 
ards and guidelines. 

“(3) Not later than October 1 of each 
year, the Secretary of State shall notify the 
appropriate committees of the Congress of— 

“(A) which countries appear likely, as of 
that date, to be determined to be major 
drug-transit countries for that year under 
the numerical standards and other guide- 
lines developed pursuant to this subsection; 
and 

„B) which countries appear likely, as of 
that date, to be determined to be major illic- 
it drug producing countries for that year. 

“(4) Each report submitted pursuant to 
subsection (e) shall discuss— 

„) any changes made, since the notifica- 
tion provided pursuant to paragraph (2), in 
the numerical standards and other guide- 
lines used in determining which countries 
were major drug-transit countries under 
subsection (i)(5)(A) and (B) during the pre- 
ceding year; and 

“(B) any changes made, since the notifica- 
tion provided pursuant to paragraph (3)— 

„ in the countries determined to be 
major drug-transit countries under subsec- 
tion (i)(5A) and (B) during the preceding 
year; or 

“di) in the countries determined to be 
major illicit drug producing countries for 
that year.“. 

(b) TRANSITION PROVISION.—With respect 
to fiscal year 1989, the Secretary of State— 

(1) shall take the actions specified in sub- 
section (k)}(2) of section 481 of the Foreign 
Assistance Act of 1961 (as added by subsec- 
tion (a) of this section) not later than 30 
days after the date of enactment of this Act; 
and 

(2) shall take the actions specified in sub- 
section (kX3) of that section (as added by 
subsection (a) of this section) not later than 
pA days after the date of enactment of this 
SEC. 4406, WAIVER OF RESTRICTIONS ON UNITED 

STATES ASSISTANCE FOR CERTAIN 
MAJOR DRUG-TRANSIT COUNTRIES. 

Section 481(h) of the Foreign Assistance 
Act of 1961 shall not apply with respect to a 
major drug-transit country for fiscal year 
1989 if the President certifies to the Con- 
gress, during that fiscal year, that— 

(1) section 481(iX5XC) of that Act (relat- 
ing to money laundering) does not apply to 
that country; 

(2) the country previously was a major il- 
licit drug producing country but, during 
each of the preceding two years, has effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with 
the United States or has taken adequate 
steps on its own— 

(A) in satisfying the goals agreed to in an 
applicable bilateral narcotics agreement 
with the United States (as described in sec- 
tion 481(h)(2) of that Act) or a multilateral 
agreement which achieves the objectives of 
that section; 

(B) in preventing narcotic and psychotrop- 
ic drugs and other controlled substances 

rted through such country from 
being sold illegally within the jurisdiction of 
such country to United States Government 
personnel or their dependents or from being 
transported, directly or indirectly, into the 
United States; and 

(C) in preventing and punishing bribery 
and other forms of public corruption which 
facilitate the production, processing, or 
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shipment of narcotic and psychotropic 

drugs and other controlled substances, or 

which discourage the investigation and 
prosecution of such acts. 

SEC. 4407. ANNUAL CERTIFICATION PROCEDURES 
FOR BILATERAL AND MULTILATERAL 
ASSISTANCE. 

(a) REVISION OF PROcEDURES.—Section 
481(h) of the Foreign Assistance Act of 1961 
is amended by striking out all that precedes 
subparagraph (B) of paragraph (4) and in- 
serting in lieu thereof the following: 

(h) ANNUAL CERTIFICATION PROCEDURES.— 

“(1) WITHHOLDING OF BILATERAL ASSISTANCE 
AND OPPOSITION TO MULTILATERAL DEVELOP- 
MENT ASSISTANCE.—(A) Fifty percent of the 
United States assistance allocated each 
fiscal year in the report required by section 
653(a) for each major illicit drug producing 
country or major drug-transit country shall 
be withheld from obligation and expendi- 
ture, except as provided in paragraph (2). 

“(B) The Secretary of the Treasury shall 
instruct the United States Executive Direc- 
tor of the International Bank for Recon- 
struction and Development, the United 
States Executive Director of the Interna- 
tional Development Association, the United 
States Executive Director of the Inter- 
American Development Bank, and the 
United States Executive Director of the 
Asian Development Bank to vote, on and 
after March 1 of each year, against any loan 
or other utilization of the funds of their re- 
spective institution to or for any major illic- 
it drug producing country or major drug- 
transit country, except as provided in para- 
graph (2). 

“(2) CERTIFICATION PROCEDURE.(A) Sub- 
ject to paragraph (4), the assistance with- 
held from a country pursuant to paragraph 
(1)(A) may be obligated and expended, and 
the requirement of paragraph (1B) to vote 
against multilateral development bank as- 
sistance to a country shall not apply, if the 
President determines and certifies to the 
Congress, at the time of the submission of 
the report required by subsection (e), that— 

0 during the previous year the country 
has cooperated fully with the United States, 
or has taken adequate steps on its own— 

(JI) in satisfying the goals agreed to in an 
applicable bilateral narcotics agreement 
with the United States (as described in sub- 
paragraph (B)) or a multilateral agreement 
which achieves the objectives of subpara- 
graph (B), 

(II) in preventing narcotic and psycho- 
tropic drugs and other controlled substances 
produced or processed, in whole or in part, 
in such country or transported through 
such country, from being sold illegally 
within the jurisdiction of such country to 
United States Government personnel or 
their dependents or from being transported, 
directly or indirectly, into the United 
States, 

(III) in preventing and punishing the 
laundering in that country of drug-related 
profits or drug-related moneys, and 

(IV) in preventing and punishing bribery 
and other forms of public corruption which 
facilitate the production, processing, or 
shipment of narcotic and psychotropic 
drugs and other controlled substances, or 
which discourage the investigation and 
prosecution of such acts; or 

“di) for a country that would not other- 
wise qualify for certification under clause 
(i), the vital national interests of the United 
States require that the assistance withheld 
pursuant to paragraph (1)(A) be provided 
and that the United States not vote against 
multilateral development bank assistance 
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for that country pursuant to paragraph 
(1B). ‘ 

“(B) A bilateral narcotics agreement re- 
ferred to in subparagraph (AXiXI) is an 
agreement between the United States and a 
foreign country in which the foreign coun- 
try agrees to take specific activities, includ- 
ing, where applicable, efforts to— 

“(i) reduce drug production, drug con- 
sumption, and drug trafficking within its 
territory, including activities to address illic- 
it crop eradication and crop substitution; 

“di) increase drug interdiction and en- 
forcement; 

(u) increase drug treatment; 

(iv) increase the identification of and 
elimination of illicit drug laboratories; 

“(v) increase the identification and elimi- 
nation of the trafficking of precursor 
chemicals for the use in production of ille- 
gal drugs; 

(i) increase cooperation with United 
States drug enforcement officials; and 

(vi) where applicable, increase participa- 
tion in extradition treaties, mutual legal as- 
sistance provisions directed at money laun- 
dering, sharing of evidence, and other initia- 
tives for cooperative drug enforcement. 

“(C) A country which in the previous year 
was designated as a major illicit drug pro- 
ducing country or a major drug-transit 
country may not be determined to be coop- 
erating fully under subparagraph (AXi) 
unless it has in place a bilateral narcotics 
agreement with the United States or a mul- 
tilateral agreement which achieves the ob- 
jectives of subparagraph (B). 

D) If the President makes a certification 
with respect to a country pursuant to sub- 
paragraph (A)(ii), he shall include in such 
certification— 

“(i) a full and complete description of the 
vital national interests placed at risk if 
United States bilateral assistance to that 
country is terminated pursuant to this sub- 
section and multilateral development bank 
5 is not provided to such country; 

(ii) a statement weighing the risk de- 
scribed in clause (i) against the risks posed 
to the vital national interests of the United 
States by the failure of such country to co- 
operate fully with the United States in com- 
bating narcotics or to take adequate steps to 
combat narcotics on its own. 

E) The President may make a certifica- 
tion under subparagraph (A)(i) with respect 
to a major illicit drug producing country or 
major drug-transit country which is also a 
producer of licit opium only if the President 
determines that such country has taken 
steps to prevent significant diversion of its 
licit cultivation and production into the il- 
licit market, maintains production and 
stockpiles at levels no higher than those 
consistent with licit market demand, and 
prevents illicit cultivation and production. 

“(3) MATTERS TO BE CONSIDERED.—In deter- 
mining whether to make the certification 
required by paragraph (2) with respect to a 
country, the President shall consider the 
following: 

“(A) Have the actions of the government 
of that country resulted in the maximum 
reductions in illicit drug production which 
were determined to be achievable pursuant 
to subsection (e)(4)? In the case of a major 
illicit drug producing country, the President 
shall give foremost consideration, in deter- 
mining whether to make the determination 
required by paragraph (2), to whether the 
government of that country has taken ac- 
tions which have resulted in such reduc- 


CONGRESSIONAL RECORD—HOUSE 


“(B) Has that government taken the legal 
and law enforcement measures to enforce in 
its territory, to the maximum extent possi- 
ble, the elimination of illicit cultivation and 
the suppression of illicit manufacturing of 
and trafficking in narcotic and psychotropic 
drugs and other controlled substances, as 
evidenced by seizures of such drugs and sub- 
stances and of illicit laboratories and the 
arrest and prosecution of violators involved 
in the traffic in such drugs and substances 
significantly affecting the United States? 

“(C) Has that government taken the legal 
and law enforcement steps necessary to 
eliminate, to the maximum extent possible, 
the laundering in that country of drug-re- 
lated profits or drug-related moneys, as evi- 
denced by— 

„% the enactment and enforcement by 
that government of laws prohibiting such 
conduct, 

“Gi that government entering into, and 
cooperating under the terms of, mutual 
legal assistance agreements with the United 
States governing (but not limited to) money 
laundering, and 

ui) the degree to which that government 
otherwise cooperates with United States law 
enforcement authorities on anti-money 
laundering efforts? 

“(D) Has that government taken the legal 
and law enforcement steps necessary to 
eliminate, to the maximum extent possible, 
bribery and other forms of public corrup- 
tion which facilitate the production, proc- 
essing, or shipment of narcotic and psycho- 
tropic drugs and other controlled sub- 
stances, or which discourage the investiga- 
tion and prosecution of such acts, as evi- 
denced by the enactment and enforcement 
of laws prohibiting such conduct? 

“(E) Has that government, as a matter of 
government policy, encouraged or facilitat- 
ed the production or distribution of illicit 
narcotic and psychotropic drugs and other 
controlled substances? 

„F) Does any senior official of that gov- 
ernment engage in, encourage, or facilitate 
the production or distribution of illicit nar- 
cotie and psychotropic drugs and other con- 
trolled substances? 

“(G) Has that government investigated ag- 
gressively all cases in which any member of 
an agency of the United States Government 
engaged in drug enforcement activities since 
January 1, 1985, has been the victim of acts 
or threats of violence, inflicted by or with 
the complicity of any law enforcement or 
other officer of such country or any politi- 
cal subdivision thereof, and energetically 
sought to bring the perpetrators of such of- 
fense or offenses to justice? 

(H) Having been requested to do so by 
the United States Government, does that 
government fail to provide reasonable coop- 
eration to lawful activities of United States 
drug enforcement agents, including the re- 
fusal of permission to such agents engaged 
in interdiction of aerial smuggling into the 
United States to pursue suspected aerial 
smugglers a reasonable distance into the air- 
space of the requested country? 

„J) Has that government made necessary 
changes in legal codes in order to enable law 
enforcement officials to move more effec- 
tively against narcotics traffickers, such as 
new conspiracy laws and new asset seizure 
laws? 

“(J) Has that government expeditiously 
processed United States extradition re- 
quests relating to narcotics trafficking? 

“(K) Has that government refused to pro- 
tect or give haven to any known drug traf- 
fickers, and has it expeditiously processed 
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extradition requests relating to narcotics 
trafficking made by other countries? 

“(4) CONGRESSIONAL REVIEW.—Paragraph 
(1) shall apply without regard to paragraph 
(2) if, within 45 days of continuous session 
(within the meaning of section 601(b)(1) of 
the International Security Assistance and 
Arms Export Control Act of 1976) after re- 
ceipt of a certification under paragraph (2), 
the Congress enacts a joint resolution disap- 
proving the determination of the President 
contained in such certification. 

“(5) DENIAL OF ASSISTANCE FOR COUNTRIES 
DECERTIFIED.—If the President does not 
make a certification under paragraph (2) 
with respect to a country or the Congress 
enacts a joint resolution disapproving such 
certification, then until such time as the 
conditions specified in paragraph (6)(A) are 
satisfied— 

„A) funds may not be obligated for 
United States assistance for that country, 
and funds previously obligated for United 
States assistance for that country may not 
be expended for the purpose of providing 
assistance for that country; and 

) the requirement to vote against mul- 
tilateral development bank assistance pursu- 
ant to paragraph (1)(B) shall apply with re- 
spect to that country, without regard to the 
date specified in that paragraph. 

“(6) RECERTIFICATION.(A) Paragraph (5) 
shall apply to a country until— 

“(i) the President makes a certification 
under paragraph (2) with respect to that 
country, and the Congress does not enact a 
joint resolution under paragraph (4) disap- 
proving the determination of the President 
contained in that certification; or 

“di the President submits at any other 
time a certification of the matters described 
in paragraph (2) with respect to such coun- 
try, and the Congress enacts a joint resolu- 
tion approving the determination of the 
President contained in that certification.“ 

(b) CONFORMING AMENDMENTS.—(1) Such 
section 481(h) is further amended— 

(A) by striking out existing paragraph (5); 
and 

(B) in subparagraph (B) of paragraph (6), 
as so redesignated by the amendment made 
by subsection (a) of this section— 

(i) by striking out “such” in clause (i), and 

(ii) by inserting under this subsection” 
before shall be” in clause (i); and 

(iii) by striking out “resolution” in clause 
di) and inserting in lieu thereof resolu- 
tions“. 

(2) Section 585 of the Foreign Operations, 
Export Financing, and Related Programs 
Appropriations Act, 1988 (as contained in 
section 101(e) of Public Law 100-202), is 
amended by striking out subsection (c). 

SEC. 4408, ANNUAL CERTIFICATION PROCEDURES 
FOR TRADE AND AVIATION SANC- 
TIONS, 

(a) REVISION OF PROCEDURES.—Paragraphs 
(1) and (2) of section 802(b) the Trade Act 
of 1974 (19 U.S.C. 2492(b) (1) and (2)) are 
amended to read as follows: 

“(bX 1)(A) Subject to paragraph (3), sub- 
section (a) shall not apply with respect to a 
country if the President determines and cer- 
tifies to the Congress, at the time of the 
submission of the report required by section 
481(e) of the Foreign Assistance Act of 1961, 
that— 

“ci) during the previous year the country 
has cooperated fully with the United States, 
or has taken adequate steps on its own— 

(I) in satisfying the goals agreed to in an 
applicable bilateral narcotics agreement 
with the United States (as described in para- 
graph (B)) or a multilateral agreement 
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which achieves the objectives of paragraph 
(B), 

(II) in preventing narcotic and psycho- 
tropic drugs and other controlled substances 
produced or processed, in whole or in part, 
in such country or transported through 
such country, from being sold illegally 
within the jurisdiction of such country to 
United States Government personnel or 
their dependents or from being transported, 
directly or indirectly, into the United 
States, 

(III) in preventing and punishing the 
laundering in that country of drug-related 
profits or drug-related moneys, and 

“(IV) in preventing and punishing bribery 
and other forms of public corruption which 
facilitate the production, processing, or 
shipment of narcotic and psychotropic 
drugs and other controlled substances, or 
which discourage the investigation and 
prosecution of such acts; or 

(ii) for a country that would not other- 
wise qualify for certification under clause 
(i), the vital national interests of the United 
States require that subsection (a) not be ap- 
plied with respect to that country. 

(B) A bilateral narcotics agreement re- 
ferred to in subparagraph (AXiXI) is an 
agreement between the United States and a 
foreign country in which the foreign coun- 
try agrees to take specific activities, includ- 
ing, where applicable, efforts to— 

reduce drug production, drug con- 
sumption, and drug trafficking within its 
territory, including activities to address illic- 
it crop eradication and crop substitution; 

“di) increase drug interdiction and en- 
forcement; 

uli) increase drug treatment; 

“(iv) increase the identification of and 
elimination of illicit drug laboratories; 

“(y) Increase the identification and elimi- 
nation of the trafficking of precursor chemi- 
cals for the use in production of illegal 
drugs; 

“(vi) increase cooperation with United 
States drug enforcement officials; and 

“(vil) where applicable, increase participa- 
tion in extradition treaties, mutual legal as- 
sistance provisions directed at money laun- 
dering, sharing of evidence, and other initia- 
tives for cooperative drug enforcement. 

“(C) A country which in the previous year 
was designated as a major drug producing 
country or a major drug-transit country 
may not be determined to be cooperating 
fully under subparagraph (A)(i) unless it 
has in place a bilateral narcotics agreement 
with the United States or a multilateral 
agreement which achieves the objectives of 
subparagraph (B). 

D) If the President makes a certification 
with respect to a country pursuant to sub- 
paragraph (A)(ii), he shall include in such 
certification— 

“(i) a full and complete description of the 
vital national interests placed at risk if 
action is taken pursuant to subsection (a) 
with respect to that country; and 

"di) a statement weighing the risk de- 
scribed in clause (i) against the risks posed 
to the vital national interests of the United 
States by the failure of such country to co- 
operate fully with the United States in com- 
bating narcotics or to take adequate steps to 
combat narcotics on its own. 

„E) The President may make a certifica- 
tion under subparagraph (AXi) with respect 
to a major drug producing country or drug- 
transit country which is also a producer of 
licit opium only if the President determines 
that such country has taken steps to pre- 
vent significant diversion of its licit cultiva- 
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tion and production into the illicit market, 
maintains production and stockpiles at 
levels no higher than those consistent with 
licit market demand, and prevents illicit cul- 
tivation and production. 

“(2) In determining whether to make the 
certification required by paragraph (1) with 
respect to a country, the President shall 
consider the following: 

“(A) Have the actions of the government 
of that country resulted in the maximum 
reductions in illicit drug production which 
were determined to be achievable pursuant 
to section 481(e)(4) of the Foreign Assist- 
ance Act of 1961? In the case of a major 
drug producing country, the President shall 
give foremost consideration, in determining 
whether to make the certification required 
by paragraph (1), to whether the govern- 
ment of that country has taken actions 
which have resulted in such reductions. 

“(B) Has that government taken the legal 
and law enforcement measures to enforce in 
its territory, to the maximum extent possi- 
ble, the elimination of illicit cultivation and 
the suppression of illicit manufacturing of 
and trafficking in narcotic and psychotropic 
drugs and other controlled substances, as 
evidenced by seizures of such drugs and sub- 
stances and of illicit laboratories and the 
arrest and prosecution of violators involved 
in the traffic in such drugs and substances 
significantly affecting the United States? 

“(C) Has that government taken the legal 
and law enforcement steps necessary to 
eliminate, to the maximum extent possible, 
the laundering in that country of drug-re- 
lated profits or drug-related moneys, as evi- 
denced by— 

“() the enactment and enforcement by 
that government of laws prohibiting such 
conduct, 

“di) that government entering into, and 
cooperating under the terms of, mutual 
legal assistance agreements with the United 
States governing (but not limited to) money 
laundering, and 

“(il the degree to which that government 
otherwise cooperates with United States law 
enforcement authorities on anti-money 
laundering efforts? 

D) Has that government taken the legal 
and law enforcement steps necessary to 
eliminate, to the maximum extent possible, 
bribery and other forms of public corrup- 
tion which facilitate the production, proc- 
essing, or shipment of narcotic and psycho- 
tropic drugs and other controlled sub- 
stances, or which discourage the investiga- 
tion and prosecution of such acts, as evi- 
denced by the enactment and enforcement 
of laws prohibiting such conduct? 

(E) Has that government, as a matter of 
government policy, encouraged or facilitat- 
ed the production or distribution of illicit 
narcotic and psychotropic drugs and other 
controlled substances? 

“(F) Does any senior official of that gov- 
ernment engage in, encourage, or facilitate 
the production or distribution of illicit nar- 
cotic and psychotropic drugs and other con- 
trolled substances? 

“(G) Has that government investigated ag- 
gressively all cases in which any member of 
an agency of the United States Government 
engaged in drug enforcement activities since 
January 1, 1985, has been the victim of acts 
or threats of violence, inflicted by or with 
the complicity of any law enforcement or 
other officer of such country or any politi- 
cal subdivision thereof, and has energetical- 
ly sought to bring the perpetrators of such 
offense or offenses to justice? 

“(H) Having been requested to do so by 
the United States Government, does that 
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government fail to provide reasonable coop- 
eration to lawful activities of United States 
drug enforcement agents, including the re- 
fusal of permission to such agents engaged 
in interdiction of aerial smuggling into the 
United States to pursue suspected aerial 
smugglers a reasonable distance into the air- 
space of the requested country? 

(J) Has that government made necessary 
changes in legal codes in order to enable law 
enforcement officials to move more effec- 
tively against narcotics traffickers, such as 
new conspiracy laws and new asset seizure 
laws? 

(J) Has that government expeditiously 
processed United States extradition re- 
quests relating to narcotics trafficking? 

(K) Has that government refused to pro- 
tect or give haven to any known drug traf- 
fickers, and has it expeditiously processed 
extradition requests relating to narcotics 
trafficking made by other countries?”. 

(b) CONGRESSIONAL REVIEW PERIOD.—Sec- 
tion 802(b) of that Act is amended— 

(1) in paragraph (3) by striking out 30 
days” and inserting in lieu thereof 45 
days”; 

(2) in paragraph (4XA) by striking out “30 
days” and inserting in lieu thereof 45 
days"; and 

(3) in paragraph (4XB) by striking out “30 
days” and inserting in lieu thereof “45 
days”. 

(C) DETERMINING MAJOR DRUG-TRANSIT 
CounTRIES.—Section 802 of that Act is 
amended by adding at the end the follow- 
ing: 


“(e) For each calendar year, the Secretary 
of State, after consultation with the appro- 
priate committees of the Congress, shall es- 
tablish numerical standards and other 
guidelines for determining which countries 
will be considered to be major drug-transit 
countries under section 805(3) (A) and (B).”. 


Subtitle F—Miscellaneous Provisions Relating to 
Assistance Programs 
SEC. 4501. REPORTING ON TRANSFER OF UNITED 
STATES ASSETS. 

(a) 15-Day ADVANCE NoTIFICATION.—Any 
transfer by the United States Government 
to a foreign country for narcotics control 
purposes of any property seized by or other- 
wise forfeited to the United States Govern- 
ment in connection with narcotics-related 
activity shall be subject to the regular re- 
programming procedures applicable under 
section 634A of the Foreign Assistance Act 
of 1961. 

(b) ANNUAL Reports.—Section 4601 of this 
title requires that all such transfers be re- 
ported annually to the Congress. 

SEC. 4502. IMPORTANCE OF SUPPRESSING INTERNA- 
TIONAL NARCOTICS TRAFFICKING. 

Section 481(a)(1) of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through 
(E), respectively; and 

(2) by inserting after subparagraph (A) 
the following: ; 

“(B) suppression of international narcot- 
ics trafficking is among the most important 
foreign policy objectives of the United 
States;”. 

SEC. 4503. PROHIBITION ON ASSISTANCE TO DRUG 
TRAFFICKERS. 

Chapter 8 of part I of the Foreign Assist- 
ance Act of 1961, as amended by section 
4206 of this title, is further amended by 
adding at the end the following: 
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“SEC. 487. PROHIBITION ON ASSISTANCE TO DRUG 
TRAFFICKERS. 


(a) PROHIBITION.—The President shall 
take all reasonable steps to ensure that as- 
sistance under this Act and the Arms 
Export Control Act is not provided to or 
through any individual or entity that the 
President knows or has reason to believe— 

“(1) has been convicted of a violation of, 
or a conspiracy to violate, any law or regula- 
tion of the United States, a State or the Dis- 
trict of Columbia, or a foreign country relat- 
ing narcotic or psychotropic drugs or other 
controlled substances (as defined in section 
481(iX3) of this Act); or 

“(2) is or has been an illicit trafficker in 
any such controlled substance or is or has 
been a knowing assistor, abettor, conspira- 
tor, or colluder with others in the illicit 
trafficking in any such substance. 

“(b) Recutations.—The President shall 
issue regulations specifying the steps to be 
taken in carrying out this section. 

„e) CONGRESSIONAL REVIEW OF REGULA- 
TIOoNs.—Regulations issued pursuant to sub- 
section (b) shall be submitted to the Con- 
gress before they take effect.“. 

SEC. 4504. PROCUREMENT FOR INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE. 

The Congress urges the Secretary of State 
to take appropriate corrective action to im- 
prove the Department of State's procure- 
ment operations in order to assure that the 
procurement of property or services for use 
in providing assistance under chapter 8 of 
part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control 
assistance) is timely, efficient, and in ac- 
cordance with applicable procurement stat- 
utes and regulations. 

SEC. 4505. PROHIBITION ON USE OF NARCOTICS 
CONTROL ASSISTANCE TO ACQUIRE 
REAL PROPERTY. 

Chapter 8 of part I of the Foreign Assist- 
ance Act of 1961, as amended by sections 
4206 and 4503 of this title, is further amend- 
ed by adding at the end the following: 

“SEC. 488. PROHIBITION ON USE OF NARCOTICS 
CONTROL ASSISTANCE TO ACQUIRE 
REAL PROPERTY. 

Funds made available to carry out this 
chapter may not be used to acquire (by pur- 
chase, lease, or other means) any real prop- 
erty for use by foreign military, paramili- 
tary, or law enforcement forces.“ 

SEC. 4506. REIMBURSEMENT FOR DOD SERVICES 
USED IN PROVIDING INTERNATIONAL 
NARCOTICS CONTROL ASSISTANCE. 

Section 632(c) of the Foreign Assistance 
Act of 1961 is amended by inserting after 
“actual cost,” the following: or, in the case 
of services procured from the Department 
of Defense to carry out chapter 8 of part I, 
the amount of the additional costs incurred 
by the Department of Defense in providing 
such services,“. 

SEC. 4507. PERMISSIBLE USES OF AIRCRAFT AND 
OTHER EQUIPMENT. 

Chapter 8 of part I of the Foreign Assist- 
ance Act of 1961, as amended by sections 
4206, 4503, and 4505 of this title, is further 
* by adding at the end the follow- 
“SEC. 489. PERMISSIBLE USES OF AIRCRAFT AND 

OTHER EQUIPMENT. 

„(a) In GENERAL.—The President shall 
take all reasonable steps to ensure that air- 
craft and other equipment made available 
to foreign countries under this chapter are 
used only in ways that are consistent with 
the purposes for which such equipment was 
made available. 

“(b) Reports.—In the reports submitted 
pursuant to subsection (e), the President 
shall discuss— 
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“(1) any evidence indicating misuse by a 
foreign country of aircraft or other equip- 
ment made available under this chapter, 
and 

(2) the actions taken by the United 
States Government to prevent future 
misuse of such equipment by that foreign 
country. 

“(c) RecuLations.—The President shall 
issue regulations specifying the steps to be 
taken in carrying out this section. 

„d) CONGRESSIONAL REVIEW OF REGULA- 
Trons.—Regulations issued pursuant to sub- 
section (c) shall be submitted to the Con- 
gress before they take effect.“. 

Subtitle G—Department of State Activities 
SEC. 4601. COORDINATION OF ALL UNITED STATES 
ANTI-NARCOTICS ASSISTANCE TO FOR- 
EIGN COUNTRIES, 

(a) Coorprnation.—Consistent with sub- 
title A of title I of this Act, the Secretary of 
State shall be responsible for coordinating 
all assistance provided by the United States 
Government to support international ef- 
forts to combat illicit narcotics production 
or trafficking. 

(b) ANNUAL REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—At the 
time that the report required by section 
481(e) of the Foreign Assistance Act of 1961 
is submitted each year, the Secretary of 
State, in consultation with appropriate 
United States Government agencies, shall 
report to the appropriate committees of the 
Congress on the assistance provided by the 
United States Government during the pre- 
ceding fiscal year to support international 
efforts to combat illicit narcotics production 
or trafficking. 

(2) SPECIFIC ITEMS TO BE INCLUDED.—(A) 
Each report pursuant to this subsection 
shall specify the amount and nature of the 
assistance provided. 

(B) Each report pursuant to this subsec- 
tion shall include, for each country which is 
a significant direct or indirect source of illic- 
it narcotic and psychotropic drugs and other 
controlled substances significantly affecting 
the United States, a section prepared by the 
Drug Enforcement Administration, a section 
prepared by the Customs Service, and a sec- 
tion prepared by the Coast Guard, which 
describes in detail— 

(i) the assistance provided or to be provid- 
ed (as the case may be) to such country by 
that agency, and 

(ii) the assistance provided or to be provid- 
ed (as the case may be) to that agency by 
such country, 


with respect to narcotic control efforts 
during the preceding fiscal year, the current 
fiscal year, and the next fiscal year. 

(C) Each report required by this subsec- 
tion shall also list all transfers, which were 
made by the United States Government 
during the preceding fiscal year, to a foreign 
country for narcotics control purposes of 
any property seized by or otherwise forfeit- 
ed to the United States Government in con- 
nection with narcotics-related activity, in- 
cluding an estimate of the fair market value 
and physical condition of each item of prop- 
erty transferred. 

(3) REPORTS MAY BE CLASSIFIED.—The re- 

ports required by this subsection may be 
provided on a classified basis to the extent 
necessary. 
(e) RULE or Construction.—Nothing con- 
tained in this section shall be construed to 
limit or impair the authority or responsibil- 
ity of any other Federal agency with respect 
to law enforcement, domestic security oper- 
ations, or intelligence activities as defined in 
Executive Order 12333. 
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SEC. 4602, REWARDS FOR INFORMATION CONCERN- 
ING NARCOTICS-RELATED OFFENSES 
COMMITTED OUTSIDE THE UNITED 
STATES, 

Section 36(g) of the State Department 
Basic Authorities Act of 1956 is amended by 
amending the second sentence to read as 
follows: In addition to the amount author- 
ized to be appropriated by the preceding 
sentence, there are authorized to be appro- 
priated, without fiscal year limitation, 
$5,000,000 for ‘Administration of Foreign 
Affairs’ for use in paying rewards for infor- 
mation described in subsection (b)(1).”. 

SEC. 4603. DENIAL OF PASSPORTS TO CERTAIN CON- 
VICTED DRUG TRAFFICKERS. 

Title I of the State Department Basic Au- 
thorities Act of 1956 is amended— 

(1) by redesignating section 42 as section 
43; and 
Pi by inserting after section 41 the follow- 


“SEC. 42. DENIAL OF PASSPORTS TO CERTAIN CON- 
VICTED DRUG TRAFFICKERS. 

(a) INELIGIBILITY FOR PASSPORT.— 

“(1) IN GENERAL.—A passport may not be 
issued to an individual who is convicted of 
an offense described in subsection (b) 
during the period described in subsection (c) 
if the individual used a passport or other- 
wise crossed an international border in com- 
mitting the offense. 

2) PASSPORT REVOCATION.—The Secretary 
of State shall revoke a passport previously 
issued to an individual who is ineligible to 
receive a passport under paragraph (1). 

“(b) DRUG Law OFFENSES.— 

“(1) Fertonres.—Subsection (a) applies 
with respect to any individual convicted of a 
Federal drug offense, or a State drug of- 
fense, if the offense is a felony. 

“(2) CERTAIN MISDEMEANORS.—Subsection 
(a) also applies with respect to an individual 
convicted of a Federal drug offense, or a 
State drug offense, if the offense is misde- 
meanor, but only if the Secretary of State 
determines that subsection (a) should apply 
with respect to that individual on account 
of that offense. This paragraph does not 
apply to an individual's first conviction for a 
misdemeanor which involves only possession 
of a controlled substance. 

“(c) PERIOD or INELIGIBILITY.—Subsection 
(a) applies during the period that the indi- 
vidual— 

(I) is imprisoned, or is legally required to 
be imprisoned, as the result of the convic- 
tion for the offense described in subsection 
(b); or 

“(2) is on parole or other supervised re- 
lease after having been imprisoned as the 
result of that conviction. 

„(d) EMERGENCY AND HUMANITARIAN EXCEP- 
Trions.—Notwithstanding subsection (a), the 
Secretary of State may issue a passport, in 
emergency circumstances or for humanitari- 
an reasons, to an individual with respect to 
whom that subsection applies. 

(e) Derrnitions.—As used in this sec- 
tion— 

(i) the term controlled substance’ has 
the same meaning as is provided in section 
102 of the Controlled Substances Act (21 
U.S.C. 802); 

“(2) the term ‘Federal drug offense’ means 
a violation of— 

(A) the Controlled Substances Act (21 
U.S.C. 801 et seq.) or the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
951 et seq.); 

“(B) any other Federal law involving con- 
trolled substances; or 

(O) subchapter II of chapter 53 of title 
31, United States Code (commonly referred 
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to as the ‘Bank Secrecy Act’), or section 
1956 or section 1957 of title 18, United 
States Code (commonly referred to as the 
‘Money Laundering Act’), if the Secretary of 
State determines that the violation is relat- 
ed to illicit production of or trafficking in a 
controlled substance; 

“(3) the term ‘felony’ means a criminal of- 
fense punishable by death or imprisonment 
for more than one year; 

“(4) the term ‘imprisoned’ means an indi- 
vidual is confined in or otherwise restricted 
to a jail-type institution, a half-way house, a 
treatment facility, or another institution, on 
a full or part-time basis, pursuant to the 
sentence imposed as the result of a convic- 
tion; 

(5) the term ‘misdemeanor’ means a 
criminal offense other than a felony; 

“(6) the term ‘State drug offense’ means a 
violation of State law involving the manu- 
facture, distribution, or possession of a con- 
trolled substance; and 

%) the term ‘State law’ means the law of 
a State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, or a territory or possession 
of the United States.“ 

SEC. 4604, MACHINE-READABLE DOCUMENT 
BORDER SECURITY PROGRAM. 

(a) REQUIREMENT To DEVELOP PROGRAM.— 
(1) The Department of State, the United 
States Customs Service, and the Immigra- 
tion and Naturalization Service shall devel- 
op a comprehensive machine-readable travel 
and identity document border security pro- 
gram that will improve border entry and de- 
parture control through automated data 
capture of machine-readable travel and 
identity documents. 

(2) Within 60 days after the date of enact- 
ment of this Act, the Department of State, 
the Customs Service, and the Immigration 
and Naturalization Service shall jointly 
submit a detailed implementation plan to 
the Congress and the President regarding 
how they intend to carry out the program 
required by this section. 

(3) The border security program required 
by this section shall include an integrated 
cooperative data exchange system that will 
incorporate law enforcement data on nar- 
cotics traffickers, terrorists, convicted crimi- 
nals, fugitives, and others currently docu- 
mented in the Lookout Systems of all three 
agencies and departments, 

(4) In developing the border security pro- 
gram mandated in this section, the agencies 
and departments shall ensure that at least 
the following documents shall be integrated 
into the program and be machine-readable: 
border crossing cards; alien registration; 
pilots licenses; passports; and visas. 

(b) Acencres THAT WILL CONTRIBUTE LAW 
ENFORCEMENT DATA FOR THE SysTEM.—The 
following agencies and organizations shall 
contribute appropriate law enforcement 
data to the integrated cooperative data ex- 
change system mandated in this section and 
shall update such information into the 
system on no less than a monthly basis: 

on The Drug Enforcement Administra- 
tion. 

(2) The Federal Bureau of Investigation. 

(3) The Bureau of Alcohol, Tobacco, and 
Firearms. 

(4) The Internal Revenue Service. 

(5) The Federal Aviation Administration. 

(6) The United States Marshals Service. 

(1) The United States Coast Guard. 

(c) AUTHORIZATION OF APPROPRIATIONS,— 
(1) There are authorized to be appropriated 
$23,000,000 for fiscal year 1989 for the de- 
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velopment, procurement, and implementa- 

tion of a machine-readable travel and identi- 

ty document border security program. Of 
this amount $7,000,000 shall be available 
only for the United States Customs Service, 

$7,000,000 shall be available only for the Im- 

migration and Naturalization Service, and 

$9,000,000 shall be available only for the De- 
partment of State to carry out the provi- 
sions of this section. 

(2) The amounts authorized by paragraph 
(1) are in addition to other amounts author- 
ized to be appropriated for fiscal year 1989. 

(d) CONTINUING FULL IMPLEMENTATION RE- 
qurrep.—All agencies participating in the 
development and implementation of the 
border security program and systems man- 
dated in this section shall maintain their 
participation and contributions to the pro- 
gram and systems authorized under this sec- 
tion at full implementation levels in fiscal 
years 1990, 1991, and 1992, subject to the 
availability of appropriations. 

SEC. 4605. EXTRADITION AND MUTUAL LEGAL AS- 
SISTANCE TREATIES AND MODEL 
COMPREHENSIVE ANTIDRUG LAWS. 

(a) Frnpincs.—The Congress finds that 

(1) section 133 of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 
1987 (enacted August 16, 1985), directed the 
Secretary of State to increase United States 
efforts to negotiate updated extradition 
treaties relating to narcotics offenses with 
each major drug-producing country; 

(2) section 803 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 
1989 (enacted December 22, 1987) directed 
the Secretary of State to ensure that an ob- 
jective of the United States diplomatic mis- 
sion in each major illicit drug producing or 
major drug-transit country be to ensure 
that drug traffickers can be extradited to 
the United States; and 

(3) although some progress has been made 
pursuant to these directives in increasing 
international law enforcement cooperation 
with respect to illicit drug production and 
trafficking, much greater international law 
enforcement cooperation is required in com- 
bating the illicit drug problem. 

(b) GREATER EMPHASIS REQUIRED.—There- 
fore, the Congress directs the Secretary of 
State to place greater emphasis on updating 
extradition treaties, and on negotiating 
mutual legal assistance treaties, with major 
illicit drug producing countries and major 
drug-transit countries, 

(c) MODEL TREATIES AND ANTIDRUG LAWS.— 
The Secretary of State and the Attorney 
General shall jointly develop a model extra- 
dition treaty with respect to narcotics-relat- 
ed violations (including extradition of host 
country nationals), a model mutual legal as- 
sistance treaty, and model comprehensive 
anti-narcotics legislation. The Secretary of 
State shall distribute such treaties and leg- 
islation to each United States mission 
abroad. 

(d) REPORT ro Concress,—The Secretary 
of State shall report to the Congress, not 
later than six months after the date of en- 
actment of this Act, on actions taken to 
carry out this section. 

SEC. 4606. OVERSEAS INVESTIGATIVE PROGRAM. 

It is the sense of the Congress that Re- 
gional Security Officers and other security 
personnel at United States embassies and 
other civilian posts abroad should be direct- 
ed to expand their investigative activities 
with respect to illicit drug use and traffick- 
ing by United States Government personnel 
and their dependents. 
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SEC. 4607. ASSIGNMENT OF MORE DRUG ENFORCE- 
MENT ADMINISTRATION AGENTS TO 
UNITED STATES EMBASSIES. 

The Congress urges the Secretary of State 
to permit the assignment of additional Drug 
Enforcement Administration agents to 
United States diplomatic missions in those 
foreign countries where illicit narcotics pro- 
duction or trafficking is, or is likely to 
become, a significant problem. 


Subtitle H—International Banking Matters 


SEC. 4701. INTERNATIONAL CURRENCY TRANSAC- 
TION REPORTING. 

(a) Frnpincs.—The Congress finds that 

(1) the success of cash transaction and 
money laundering control statutes in the 
United States has been significant; and 

(2) the United States should play a leader- 
ship role in the development of an interna- 
tional system of a similar kind. 

(b) PurPosE.—It is the purpose of this sec- 
tion to urge the United States Government, 
to the maximum extent practicable, to seek 
the active cooperation of other countries in 
the enforcement of these statutes, since 
only a truly multilateral approach can be ef- 
fective in eliminating bank haven loopholes 
through which money launderers can 
escape. 

(c) ESTABLISHMENT OF INTERNATIONAL 
AcENcy.—The Congress urges the Secretary 
of the Treasury to negotiate with finance 
ministers of foreign countries to establish 
an international currency control agency 
to— 

(1) serve as a central source of informa- 
tion and database for international drug en- 
forcement agencies; 

(2) collect and analyze currency transac- 
tion reports filed by member countries; and 

(3) encourage the adoption, by member 
countries, of uniform cash transaction and 
money laundering statutes. 

(d) MAINTENANCE OF DOMESTIC EFFORT.— 
While establishing a multilateral agency 
will be the most effective method of com- 
batting money laundering, the United 
States must itself continue to do everything 
it can to curb international money launder- 
ing. 

SEC. 4702, RESTRICTIONS ON LAUNDERING OF 
UNITED STATES CURRENCY. 

(a) Frnpincs.—The Congress finds that 
international currency transactions, espe- 
cially in United States currency, that in- 
volve the proceeds of narcotics trafficking 
fuels trade in narcotics in the United States 
and worldwide and consequently is a threat 
to the national security of the United 
States. 

(b) Purpose.—The purpose of this section 
is to provide for international negotiations 
that would expand access to information on 
transactions involving large amounts of 
United States currency wherever those 
transactions occur worldwide. 

(c) NEGOTIATIONS.—(1) The Secretary of 
the Treasury (hereinafter in this section re- 
ferred to as the Secretary“) shall enter 
into negotiations with the appropriate fi- 
nancial supervisory agencies and other offi- 
cials of any foreign country the financial in- 
stitutions of which do business in United 
States currency. Highest priority shall be 
attached to countries whose financial insti- 
tutions the Secretary determines, in consul- 
tation with the Attorney General and the 
Director of National Drug Control Policy, 
may be engaging in currency transactions 
involving the proceeds of international nar- 
cotics trafficking, particularly United States 
currency derived from drug sales in the 
United States. 
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(2) The purposes of negotiations under 
this subsection are— 

(A) to reach one or more international 
agreements to ensure that foreign banks 
and other financial institutions maintain 
adequate records of large United States cur- 
rency transactions, and 

(B) to establish a mechanism whereby 
such records may be made available to 
United States law enforcement officials. 


In carrying out such negotiations, the Sec- 
retary should seek to enter into and further 
cooperative efforts, voluntary information 
exchanges, the use of letters rogatory, and 
mutual legal assistance treaties. 

(d) Rerorts.—Not later than 1 year after 
the date of enactment of this Act, the Secre- 
tary shall submit an interim report to the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate on progress in 
the negotiations under subsection (c). Not 
later than 2 years after such enactment, the 
Secretary shall submit a final report to such 
Committees and the President on the out- 
come of those negotiations and shall identi- 
fy, in consultation with the Attorney Gener- 
al and the Director of National Drug Con- 
trol Policy, countries— 

(1) with respect to which the Secretary 
determines there is evidence that the finan- 
cial institutions in such countries are engag- 
ing in currency transactions involving the 
proceeds of international narcotics traffick- 
ing; and 

(2) which have not reached agreement 
with United States authorities on a mecha- 
nism for exchanging adequate records on 
international currency transactions in con- 
nection with narcotics investigations and 


proceedings. 

(e) AuTHoRIty.—If after receiving the 
advice of the Secretary and in any case at 
the time of receipt of the Secretary's report, 
the Secretary determines that a foreign 
country— 

(1) has jurisdiction over financial institu- 
tions that are substantially engaging in cur- 
rency transactions that effect the United 
States involving the proceeds of internation- 
al narcotics trafficking; 

(2) such country has not reached agree- 
ment on a mechanism for exchanging ade- 
quate records on international currency 
transactions in connection with narcotics in- 
vestigations and proceedings; and 

(3) such country is not negotiating in good 
faith to reach such an agreement, 


the President shall impose appropriate pen- 
alties and sanctions, including temporarily 
or permanently— 

(1) prohibiting such persons, institutions 
or other entities in such countries from par- 
ticipating in any United States dollar clear- 
ing or wire transfer system; and 

(2) prohibiting such persons, institutions 
or entities in such countries from maintain- 
ing an account with any bank or other fi- 
nancial institution chartered under the laws 
of the United States or any State. 


Any penalties or sanctions so imposed may 
be delayed or waived upon certification of 
the President to the Congress that it is in 
the national interest to do so. Financial in- 
stitutions in such countries that maintain 
adequate records shall be exempt from such 
penalties and sanctions. 

() Derinrrions.—For the purposes of this 
section— 

(1) The term “United States currency” 
means Federal Reserve Notes and United 
States coins. 
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(2) The term adequate records“ means 
records of United States’ currency transac- 
tions in excess of $10,000 including the iden- 
tification of the person initiating the trans- 
action, the person’s business or occupation, 
and the account or accounts affected by the 
transaction, or other records of comparable 
effect. 

(g) Sunset.—The authority given the 
President in subsection (e) shall expire on 
June 30, 1994. 

SEC. 4703. EXPORT-IMPORT BANK FINANCING FOR 
SALES OF DEFENSE ARTICLES AND 
SERVICES FOR ANTI-NARCOTICS PUR- 
POSES. 


Section 2(b)(6) of the Export-Import Bank 
Act of 1945 (12 U.S.C. 635(b)(6)) is amend- 
ed— 

(1) by inserting “(A)” before The Bank”; 

(2) by striking “paragraph” and inserting 
in lieu thereof “subparagraph”; and 

(3) by adding at the end the following new 
subparagraphs: 

B) Subparagraph (A), and section 32 of 
the Arms Export Control Act, shall not 
apply to any sale of defense articles or serv- 
ices if— 

“(i) the Bank is requested to provide a 
guarantee or insurance for the sale; 

(ii) the President determines that the de- 
fense articles or services are being sold pri- 
marily for anti-narcotics purposes; 

“(iD section 481(h)(5) of the Foreign As- 
sistance Act of 1961 does not apply with re- 
spect to the purchasing country; 

(iv) the President determines, in accord- 
ance with subparagraph (C), that the sale is 
in the national interest of the United 
States; 

“(y) the Bank determines that, notwith- 
standing the provision of a guarantee or in- 
surance for the sale, not more than 5 per- 
cent of the guarantee and insurance author- 
ity available to the Bank in any fiscal year 
will be used by the Bank to support the sale 
of defense articles and services; and 

(vi) the sale is made on or before Septem- 
ber 30, 1990. 

“(C) In determining whether a sale of de- 
fense articles or services would be in the na- 
tional interest of the United States, the 
President shall take into account whether 
the sale would— 

ebe consistent with the anti-narcotics 
policy of the United States; 

(ii) involve the end use of a defense arti- 
cle or service in a major illicit drug produc- 
ing or major drug-transit country (as de- 
fined in section 481(i) of the Foreign Assist- 
ance Act of 1961); and 

“dii) be made to a country with a demo- 
cratic form of government. 

„Doch The Board shall not give approval 
to guarantee or insure a sale of defense arti- 
cles or services unless— 

“(I) the President determines, in accord- 
ance with subparagraph (C), that it is in the 
national interest of the United States for 
the Bank to provide such guarantee or in- 
surance; and 

“(II) such determination has been report- 
ed to the Speaker and the Committee on 

, Finance and Urban Affairs of the 
House of Representatives, and to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs and the Committee on Foreign Rela- 
tions of the Senate, not less than 25 days of 
continuous session of the Congress before 
the date of such approval. 

(i) For purposes of clause (i), continuity 
of a session of the Congress shall be consid- 
ered as broken only by an adjournment of 
the Congress sine die, and the days on 
which either House is not in session because 
of an adjournment of more than 3 days to a 
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day certain shall be excluded in the compu- 
tation of the 25-day period referred to in 
such sentence. 

“(E) The provision of a guarantee or in- 
surance under subparagraph (B) shall be 
deemed to be the provision of security as- 
sistance for purposes of section 502B of the 
Foreign Assistance Act of 1961 (relating to 
governments which engage in a consistent 
pattern of gross violations of international 
recognized human rights). 

(F) To the extent that defense articles or 
services for which a guarantee or insurance 
is provided under subparagraph (B) are used 
for a purpose other than anti-narcotics pur- 
poses, they may be used only for those pur- 
poses for which defense articles and defense 
services sold under the Arms Export Con- 
trol Act (relating to the foreign military 
sales program) may be used under section 4 
of such Act. 

“(G) As used in this paragraph, the term 
‘defense articles and services’ means arti- 
cles, services, and related technical data 
that are designated as defense articles and 
defense services pursuant to sections 38 and 
47(7) of the Arms Export Control Act and 
listed on the United States Munitions List 
(part 121 of title 22 of the Code of Federal 
Regulations).”. 

Subtitle I—Miscellaneous Provisions 
SEC. 4801. INTELLIGENCE COMMUNITY ACTIONS DI- 
RECTED AT ILLICIT INTERNATIONAL 
DRUG TRAFFICKING. 

It is the sense of the Congress that, given 
the magnitude of the illicit drug problem 
and the threat it poses to the national secu- 
rity of the United States, agencies of the in- 
telligence community should be more active- 
ly involved in the effort to combat illicit 
international drug trafficking. 

SEC. 4802. CORRECTION OF TECHNICAL ERRORS IN 
PRIOR ACTS. 

(a) ANTI-DRUG ABUSE Acr or 1986.—(1) 
Section 2015(b)(1) of the Anti-Drug Abuse 
Act of 1986 is amended by striking out “ef- 
fects” and inserting in lieu thereof ef- 
forts”. 

(2) Section 2030(b) of that Act is amended 
by striking out “subsection (A)(4)” and in- 
serting in lieu thereof “subsection (a)(4)". 

(b) 1986 DRUG ACT AMENDMENTS TO FOR- 
EIGN Assistance Act.—Section 481(iX4Xvi) 
of the Foreign Assistance Act of 1961 (as 
amended by section 2005 of the Anti-Drug 
Abuse Act of 1986) is amended by striking 
out section 1049(cX2)" and inserting in lieu 
thereof section 104(cX2)”. 

SEC. 4803. RESOURCES FOR CERTAIN DRUG CON- 
TROL ACTIVITIES. 

(a) Frnpincs.—The Congress finds that— 

(1) there has been a severe, cancer-like 
growth of youth gangs who abuse, trans- 
port, and traffic in illegal drugs; 

(2) such youth gangs engage in acts of vio- 
lence, often on a random basis, resulting in 
death or serious bodily injury to thousands 
of people, as well as terrorizing tens of thou- 
sands of others; 

(3) such youth gangs have spread their ac- 
tivities from southern California to more 
than 50 cities throughout the United States, 
thereby clearly indicating that the threat 
posed by these gangs is national in nature, 
requiring a strong Federal response; 

(4) stopping drugs at the source is one of 
the critical elements of our Government's 
war on drugs; and 

(5) the Airwing Operations of the Bureau 
of International Narcotics Matters in the 
Department of State is an important tool of 
our Government’s policy against narcotics 
trafficking. 
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(b) Review.—It is, therefore, the sense of 
the Congress that the Director of National 
Drug Control Policy should review the 
entire drug control problem to determine 
priorities for new resources or shifting of 
existing resources, giving particular atten- 
tion to— 

(1) planning for and assistance to the 
Airwing Operations of the Bureau of Inter- 
national Narcotics Matters in the Depart- 
ment of State; and 

(2) assistance to control the present and 
growing threat posed to the Nation by 
youth gangs which traffic in illegal drugs. 

(c) ADDITIONAL REsOURCES.—Based upon 
his findings, the Director of National Drug 
Control Policy should consider, as neces- 

sary, recommending significant resources in 
addition to those specifically allocated in 
this Act. 
SEC. 4804. CONSISTENCY WITH INTERNATIONAL OB- 
LIGATIONS OF THE UNITED STATES. 

(a) In prescribing regulations under sub- 
title D of title V of this Act, the head of the 
appropriate agency— 

(1) shall only establish requirements that 
are consistent with the international obliga- 
tions of the United States, and 

(2) shall take into consideration any appli- 
come laws and regulations of foreign coun- 

es. 

(b) Section 5152 shall not be construed as 
conferring extraterritorial application of 
the provisions of such section. 

TITLE V—USER ACCOUNTABILITY 
SEC. 5001. TABLE OF CONTENTS. 

The table of contents for this title is as 

follows: 


TITLE V—USER ACCOUNTABILITY 
Sec. 5001. Table of contents. 
Subtitle A—Opposition to Legalization and 
Public Awareness 
Sec. 5011. Sense of the Congress opposing 
legalization of drugs. 

Sec. 5012. Public awareness campaign. 
Subtitle B—National Commission on Drug- 
Free Schools 
Sec. 5051. National commission on drug-free 

schools. 
Subtitle C—Preventing Drug Abuse in 
Public Housing 
CHAPTER 1—REGULATORY AND ENFORCEMENT 
PROVISIONS 
Sec. 5101. Termination of tenancy in public 


housing. 

Sec. 5102. Study of public housing security 
activities, 

Sec. 5103. Report on impact of public hous- 
ing lease and grievance regula- 
tion on ability of public hous- 
ing agencies to take action 
against tenants engaging in 
drug crimes. 

Sec. 5104. Eligible activities under Bureau of 
Justice Assistance block grant 


program. 

Sec. 5105. Inclusion of leasehold interests in 
property subject to forfeiture 
2 Controlled Substances 


CHAPTER 2—PusLic HOUSING DRUG 
ELIMINATION PILOT PROGRAM 


Sec. 5121. Short title. 

Sec. 5122. Congressional findings. 

Sec. 5123. Authority to make grants. 

Sec. 5124. Eligible activities. 

Sec. 5125. Applications. 

Sec. 5126. Definitions. 

Sec. 5127. Implementation. 

Sec. 5128. Report to Congress. 

Sec. 5129. Authorization of appropriations. 
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CHAPTER 3—DrvUG-FREE PUBLIC HOUSING 
Sec. 5141. Short title. 
Sec, 5142. Statement of purpose. 
Sec. 5143. Clearinghouse on drug abuse in 
public housing. 
Sec. 5144. Regional training program on 
drug abuse in public housing. 
Sec. 5145. Definitions. 
Sec. 5146. Regulations. 
Subtitle D—Drug-Free Workplace Act of 
1988 


Sec. 5151. Short title. 

Sec. 5152. Drug-free workplace require- 
ments for Federal contractors. 

Sec. 5153. Drug-free workplace require- 
ments for Federal grant recipi- 
ents. 

Sec. 5154. Employee sanctions and remedies. 

Sec. 5155. Waiver. 

Sec. 5156. Regulations. 

Sec. 5157. Definitions. 

Sec. 5158. Construction of subtitle. 

Sec. 5159. Repeal of limitation on use of 


funds. 
Sec. 5160. Effective date. 

Subtitle E—President’s Media Commission 
on Alcohol and Drug Abuse Prevention 
Sec. 5201. Authorization of appropriations 
for President's Media Commis- 
sion on Alcohol and Drug 

Abuse Prevention. 


Subtitle F—Drug-Free America Policy 
Sec. 5251. United States policy for a drug- 
free America by 1995. 
Subtitle G—Denial of Federal Benefits to 
Drug Traffickers and Possessors 


Sec. 5301. Denial of Federal benefits to drug 
traffickers and possessors. 
Subtitle A—Opposition to Legalization and 
Public Awareness 
SEC. 5011. SENSE OF THE CONGRESS OPPOSING LE- 
GALIZATION OF DRUGS. 

The Congress finds that legalization of il- 
legal drugs, on the Federal or State level, is 
an unconscionable surrender in a war in 
which, for the future of our country and the 
lives of our children, there can be no substi- 
tute for total victory. 

SEC. 5012, PUBLIC AWARENESS CAMPAIGN. 

The Director of National Drug Control 
Policy shall within 90 days after confirma- 
tion by the Senate develop a program to 
inform the American public of the provi- 
sions of this Act pertaining to penalties for 
the use or possession of illegal drugs. 

Subtitle B—National Commission on Drug-Free 
Schools 
SEC. 5051. NATIONAL COMMISSION ON DRUG-FREE 
SCHOOLS. 

(a) ESTABLISHMENT OF COMMISSION.— 
There is established a National Commission 
on Drug-Free Schools (hereinafter referred 
to as the Commission“). 

(b) MEMBERSHIP OF THE COMMISSION.—(1) 
The Commission shall consist of the follow- 
ing 26 members: 

(A) The Secretary of Education (herein- 
after referred to as the Secretary“). 

(B) The Director of National Drug Con- 
trol Policy (hereinafter referred to as the 
Director“). 

(C) Sixteen individuals appointed by the 
Secretary and the Director. 

(D) Four members of the House of Repre- 
sentatives, of which 2 members shall be ap- 
pointed by the Speaker of the House of 
Representatives and 2 members shall be ap- 
pointed by the Minority Leader of the 
House of Representatives. 

(E) Four members of the Senate, of which 
2 members shall be appointed by the Major- 
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ity Leader of the Senate and 2 members 
shall be appointed by the Minority Leader 
of the Senate. 

(2) The Secretary and the Director shall 
cochair the Commission. 

(3) The members of the Commission ap- 
poned under paragraph (1)(C) shall consist 
0 — 

(A) experts in the fields of drug abuse pre- 
vention and education; 

(B) representatives of State and local 
school authorities; 

(C) representatives of parent-teacher asso- 
ciations; 

(D) representatives of national education 
organizations; 

(E) representatives of community groups 
with demonstrated records in drug abuse 
and prevention education; 

(F) representatives of law enforcement of- 
ficials; and 

(G) other appropriate individuals as deter- 
mined by the Secretary and the Director. 

(c) APPOINTMENTS.—Members shall be ap- 
pointed to the Commission not later than 30 
an after the date of the enactment of this 

ct, 

(d) Vacancres,—A vacancy in the Commis- 
sion shall be filled in the same manner as 
the original appointment was made. A va- 
cancy in the Commission shall not affect 
the powers of the Commission. 

(e) QuoruM.—Fourteen members of the 
Commission shall constitute a quorum, but 
a lesser number may hold hearings. 

(f) DUTIES or THE Commiss1on.—The Com- 
mission shall— 

(1) develop recommendations of criteria 
for identifying drug-free schools and cam- 
puses; 

(2) develop recommendations for identify- 
ing model programs to meet such criteria; 

(3) make such other findings, recommen- 
dations, and proposals as the Commission 
deems necessary to carry out the provisions 
of this section; and 

(4) prepare and submit a final report pur- 
suant to subsection (i), 

(g) ComMPENSsATION.—(1) Each member of 
the Commission who is not an officer or em- 
ployee of the United States shall be com- 
pensated at a rate established by the Com- 
mission not to exceed the daily equivalent 
of the annual rate of basic pay prescribed 
for grade GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, for each day (including travel time) 
during which such member is engaged in 
the actual performance of duties as a 
member of the Commission. Each member 
of the Commission who is an officer or em- 
ployee of the United States shall receive no 
additional compensation for service on the 
Commission. 

(2) While away from their homes or regu- 
lar places of business in the performance of 
duties for the Commission, all members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at a rate established by the Commis- 
sion not to exceed the rates authorized for 
employees of agencies under sections 5702 
and 5703 of title 5, United States Code. 

(h) ADMINISTRATIVE PRrovisions.—(1) The 
Commission shall appoint an Executive Di- 
rector who shall be compensated at a rate 
established by the Commission not to 
exceed the rate of basic pay prescribed for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(2) With the approval of the Commission, 
the Executive Director may appoint and fix 
the compensation of such additional person- 
nel as the Executive Director considers nec- 
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essary to carry out the duties of the Com- 
mission. 

(3) Subject to such rules as may be issued 
by the Commission, the cochairmen may 
procure temporary and intermittent services 
of experts and consultants. 

(4) Upon request of the cochairmen of the 
Commission, the head of any Federal de- 
partment, agency, or instrumentality shall 
make any of the facilities and services of 
such department, agency, or instrumentali- 
ty available to the Commission and detail 
any of the personnel of such department, 
agency, or instrumentality to the Commis- 
sion, on a nonreimbursable basis, to assist 
the Commission in carrying out its duties 
under this section. 

(5) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(6) Service of an individual as a member of 
the Commission, or employment of an indi- 
vidual by the Commission as an attorney or 
expert in any business or professional field, 
on a part-time or full-time basis, with or 
without compensation, shall not be consid- 
ered as service or employment bringing such 
individual within the provisions of any Fed- 
eral law relating to conflicts of interest or 
otherwise imposing restrictions, require- 
ments, or penalties in relation to the em- 
ployment of persons, the performance of 
services, or the payment or receipt of com- 
pensation in connection with claims, pro- 
ceedings, or matters involving the United 
States. Service as a member of the Commis- 
sion, or as an employee of the Commission, 
shall not be considered service in an ap- 
pointive or elective position in the Govern- 
ment for purposes of section 8344 of title 5, 
United States Code, or comparable provi- 
sions of Federal law. 

(i) Report or Commission.—The Commis- 
sion shall report the findings and recom- 
mendations determined under subsection 
(f)(3) as well as proposals for any legislative 
action necessary to implement the recom- 
mendations of the Commission to the Presi- 
dent and the Congress not later than 1 year 
after the date of the enactment of this Act. 
The final report of the Commission shall in- 
clude— 

(1) recommended criteria for schools to 
meet to be considered drug-free, which may 
include, but shall not be limited to— 

(A) guidelines for the establishment of a 
drug education program for all students in 
grades kindergarten through 12; 

(B) a code of student conduct; 

(C) referral to treatment for students 
found to be using drugs; and 

D) coordinated programs for drug use 
prevention involving parents, teachers, 
counselors, local law enforcement personnel, 
businesses, and community organizations; 

(2) a discussion of such issues as— 

(A) the proper relationship among 
schools, parents or guardians, and law en- 
forcement officials; 

(B) what corrective measures should be 
imposed on students found to be using 


drugs; 

(C) whether the suspension of eligibility 
for student assistance under title IV of the 
Higher Education Act upon conviction of a 
drug-related offense is a deterrent to drug 
use; 

(D) any other measured response the 
Commission deems appropriate; and 

(E) the potential effects of measured re- 
sponses described in this paragraph on civil 
liberties, educational programs, nondrug- 
using students, and family relationships; 
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(3) a description of the assistance required 
by local school districts to establish drug- 
free schools and the manner in which local, 
State and Federal Government may provide 
such assistance; and 

(4) a description of the feasibility of cer- 
tain programs designed to enhance and raise 
self-esteem, self-confidence, independence, 
and responsibility among students. 

(j) Powers or Commission.—(1) For the 
purpose of carrying out this section, the 
Commission may hold such hearings, sit and 
act at such times and places, take such testi- 
mony, and receive such evidence, as the 
Commission considers appropriate. The 
Commission may administer oaths or affir- 
mations to witnesses appearing before the 
Commission. 

(2) Any member or employee of the Com- 
mission may, if authorized by the Commis- 
sion, take any action which the Commission 
is authorized to take by this subsection. 

(3) The Commission may secure directly 
from any Federal agency such information 
as may be necessary to enable the Commis- 
sion to carry out this Act. Upon request of 
the cochairmen of the Commission, the 
head of such agency shall furnish such in- 
formation to the Commission. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this section. Such sums 
shall remain available until expended. Any 
new spending authority (within the mean- 
ing of section 401 of the Congressional 
Budget Act of 1974) which is provided under 
this section shall be effective for any fiscal 
year only to the extent or in such amounts 
as are provided in appropriation Acts. 

Subtitle C—Preventing Drug Abuse in Public 

Housing 
CHAPTER 1—REGULATORY AND 
ENFORCEMENT PROVISIONS 
SEC. 5101. TERMINATION OF TENANCY IN PUBLIC 
HOUSING. 

Section 6(1) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(1) is amended— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “; and”; and 

(3) by adding at the end the following: 

“(5) provide that a public housing tenant, 
any member of the tenant’s household, or a 
guest or other person under the tenant’s 
control shall not engage in criminal activity, 
including drug-related criminal activity, on 
or near public housing premises, while the 
tenant is a tenant in public housing, and 
such criminal activity shall be cause for ter- 
mination of tenancy. 


For purposes of paragraph (5), the term 
‘drug-related criminal activity’ means the il- 
legal manufacture, sale, distribution, use, or 
possession with intent to manufacture, sell, 
distribute, or use, of a controlled substance 
(as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)).”. 

SEC. 5102. STUDY OF PUBLIC HOUSING SECURITY 

ACTIVITIES. 


(a) In GENERAI.— The Secretary of Hous- 
ing and Urban Development shall conduct a 
study of the extent to which security activi- 
ties in public housing projects are funded 
under the performance funding system es- 
tablished under section 9 of the United 
States Housing Act of 1937 (42 U.S.C. 
1437). 

(b) Specrric REQUIREMENTS.—The study 
shall include an analysis of— 

(1) the extent to which the performance 
funding system currently takes into ac- 


October 21, 1988 


count, and should take into account, costs 
associated with maintaining security, includ- 
ing the hiring of security personnel, investi- 
gators, and security liaisons with local law 
enforcement agencies; 

(2) the extent to which public housing 
agencies have been compelled to shift funds 
from tenant services, building maintenance, 
or other eligible activities to security activi- 
ties; and 

(3) an estimate of the per unit additional 
cost necessary to enable all public housing 
agencies to provide adequate security. 

(c) RErokr.— Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of Housing and Urban Devel- 
opment shall submit to the Congress a 
report setting forth the findings and recom- 
mendations of the Secretary as a result of 
the study conducted under this section. 

SEC. 5103. REPORT ON IMPACT OF PUBLIC HOUSING 
LEASE AND GRIEVANCE REGULATION 
ON ABILITY OF PUBLIC HOUSING 
AGENCIES TO TAKE ACTION AGAINST 
TENANTS ENGAGING IN DRUG CRIMES. 

The Secretary of Housing and Urban De- 
velopment shall submit to the Congress a 
report on the impact of the implementation 
of the public housing tenancy and adminis- 
trative grievance procedure regulations 
issued under section 6(k) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437d(k)) on the ability of public housing 
agencies to evict or take other appropriate 
action against tenants engaging in criminal 
activity, especially with respect to the man- 
ufacture, sale, distribution, use, or posses- 
sion of controlled substances (as defined in 
section 102 of the Controlled Substances 
Act (21 U.S.C, 802)). The report shall be 
submitted not later than 12 months after 
the date of the enactment of this Act. 

SEC. 5104. ELIGIBLE ACTIVITIES UNDER BUREAU 
OF JUSTICE ASSISTANCE BLOCK 
GRANT PROGRAM. 

Section 501(b) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (as added 
by title VI of this Act) is amended— 

(1) by inserting after „ (16) the 
following new paragraph 

(17) addressing the problems of drug 
trafficking and the illegal manufacture of 
controlled substances in public housing;’’; 


and 

(2) by redesignating the succeeding para- 
graphs accordingly. 

SEC. 5105. INCLUSION OF LEASEHOLD INTERESTS 
IN PROPERTY SUBJECT TO FORFEIT- 
URE UNDER CONTROLLED SUB- 
STANCES ACT. 

Section 511(aX(7) of the Controlled Sub- 
stances Act (21 U.S.C. 881(a)(7)) is amended 
by inserting ‘(including any leasehold inter- 
est)” after “right, title, and interest“. 


CHAPTER 2—PUBLIC HOUSING DRUG 
ELIMINATION PILOT PROGRAM 


SEC. 5121. SHORT TITLE. 
This chapter may be cited as the Public 
Housing Drug Elimination Act of 1988“. 


SEC. 5122. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) the Federal Government has a duty to 
provide public housing that is decent, safe, 
and free from illegal drugs; 

(2) public housing projects in many areas 
suffer from rampant drug-related crime; 

(3) drug dealers are increasingly imposing 
a reign of terror on public housing tenants; 

(4) the increase in drug-related crime not 
only leads to murders, muggings, and other 
forms of violence against tenants, but also 
to a deterioration of the physical environ- 


October 21, 1988 


ment that requires substantial government 
expenditures; and 

(5) local law enforcement authorities 
often lack the resources to deal with the 
drug problem in public housing, particularly 
in light of the recent reductions in Federal 
aid to cities. 

SEC. 5123. AUTHORITY TO MAKE GRANTS. 

The Secretary of Housing and Urban De- 
velopment, in accordance with the provi- 
sions of this chapter, may make grants to 
public housing agencies (including Indian 
housing authorities) for use in eliminating 
drug-related crime in public housing 
projects. 

SEC. 5124. ELIGIBLE ACTIVITIES. 

A public housing agency may use a grant 
under this chapter for— 

(1) the employment of security personnel 
in public housing projects; 

(2) reimbursement of local law enforce- 
ment agencies for additional security and 
protective services for public housing 
projects; 

(3) physical improvements in public hous- 
ing projects which are specifically designed 
to enhance security; 

(4) the employment of 1 or more individ- 
uals— 

(A) to investigate drug-related crime on or 
about the real property comprising any 
public housing project; and 

(B) to provide evidence relating to any 
such crime in any administrative or judicial 
proceeding; 

(5) the provision of training, communica- 
tions equipment, and other related equip- 
ment for use by voluntary public housing 
tenant patrols acting in cooperation with 
local law enforcement officials; 

(6) innovative programs designed to 
reduce use of drugs in and around public 
housing projects; and 

(7) providing funding to nonprofit public 
housing resident management corporation 
and tenant councils to develop security and 
drug abuse prevention programs involving 
site residents. 

SEC. 5125. APPLICATIONS. 

(a) In GENERAL.—To receive a grant under 
this chapter, a public housing agency shall 
submit an application to the Secretary, at 
such time, in such manner, and accompa- 
nied by such additional information as the 
Secretary may reasonably require. Such ap- 
plication shall include a plan for addressing 
the problem of drug-related crime on the 
premises of public housing projects adminis- 
tered by the public housing agency. 

(b) CRITERIA.—The Secretary shall ap- 
prove applications under this chapter based 
upon 

(1) the extent of the crime problem in the 
facilities of the public housing project; 

(2) the quality of the plan of the public 
housing agency to address crime in public 
housing projects; 

(3) the capability of the public housing 
agency to carry out the plan; and 

(4) the extent to which the local govern- 
ment and local community support the anti- 
crime activities of the public housing 
agency. 

SEC. 5126. DEFINITIONS. 

For purposes of this chapter: 

(1) CONTROLLED SUBSTANCE.—The term 
“controlled substance” has the meaning 
given such term in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 

(2) DRUG-RELATED CRIME.—The term drug- 
related crime” means the illegal manufac- 
ture, sale, distribution, use, or possession 
with intent to manufacture, sell, distribute, 
or use, of a controlled substance. 
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(3) SecreTary.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development. 

SEC. 5127. IMPLEMENTATION, 

The Secretary shall issue regulations to 
implement this chapter within 180 days 
after the date of the enactment of this Act. 
SEC, 5128. REPORT TO CONGRESS. 

Not later than June 30, 1990, the Secre- 
tary, in consultation with the Director of 
National Drug Control Policy, shall submit 
to the Congress a report setting forth the 
activities carried out under the program es- 
tablished in this chapter. The report shall 
include any recommendations of the Secre- 
tary for revisions necessary to make the 
program more effective. 

SEC. 5129. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this chapter $8,200,000 for 
fiscal year 1989 and such sums as may be 
necessary for fiscal year 1990. Any amount 
appropriated under this section shall 
remain available until expended. 


CHAPTER 3—DRUG-FREE PUBLIC HOUSING 


SEC. 5141. SHORT TITLE. 

This chapter may be cited as the 'Drug- 
Free Public Housing Act of 1988”. 

SEC. 5142. STATEMENT OF PURPOSE. 

The purpose of this chapter is to reaffirm 
the principle that decent affordable shelter 
is a basic necessity, and the general welfare 
of the Nation and the health and living 
standards of its people require better coordi- 
nation and training in drug prevention pro- 
grams among the public officials and agen- 
cies responsible for administering the public 
housing programs of the Nation. 

SEC. 5143. CLEARINGHOUSE ON DRUG ABUSE IN 
PUBLIC HOUSING. 

(a) ESTABLISHMENT.—The Secretary of 
Housing and Urban Development shall es- 
tablish, in the Office of Public Housing in 
the Department of Housing and Urban De- 
velopment, a clearinghouse to receive, col- 
lect, process, and assemble information re- 
garding the abuse of controlled substances 
in public housing projects. 

(b) Functions.—The clearinghouse estab- 
lished under subsection (a) shall— 

(1) respond to inquiries by members of the 
public requesting assistance in investigating, 
studying, and working on the problem of 
the abuse of controlled substances; and 

(2) receive, collect, process, assemble, and 
provide information on programs, authori- 
ties, institutions, and agencies, that may 
further assist members of the public re- 
questing information from the clearing- 
house. 

SEC. 5144. REGIONAL TRAINING PROGRAM ON DRUG 
ABUSE IN PUBLIC HOUSING. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a regional training program for 
the training of public housing officials, to 
better prepare and educate the officials to 
confront the widespread abuse of controlled 
substances in the communities in which the 
officials work. 

(b) OperaTiIon.—The regional training pro- 
gram established under subsection (a) shall 
be conducted within 12 months after the 
date of the enactment of this Act by a na- 
tional training unit established by the Sec- 
retary. 

SEC. 5145. DEFINITIONS. 

For purposes of this chapter: 

(1) CONTROLLED sSUBSTANCE.—The term 
“controlled substance“ has the meaning 
given such term in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 
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(2) SecreTary.—The term Secretary“ 
means the Secretary of Housing and Urban 
Development. 

SEC. 5146. REGULATIONS. 

Not later than 6 months after the date of 
the enactment of this Act, the Secretary 
shall issue any regulations necessary to 
carry out this chapter. 

Subtitle D—Drug-Free Workplace Act of 1988 
SEC. 5151. SHORT TITLE. 

This subtitle may be cited as the “Drug- 
Free Workplace Act of 1988“. 

SEC. 5152. DRUG-FREE WORKPLACE REQUIRE- 
MENTS FOR FEDERAL CONTRACTORS. 

(a) DRUG-FREE WORKPLACE REQUIREMENT.— 

(1) REQUIREMENT FOR PERSONS OTHER THAN 
INDIVIDUALS.—No person, other than an indi- 
vidual, shall be considered a responsible 
source, under the meaning of such term as 
defined in section 4(8) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 
403(8)), for the purposes of being awarded a 
contract for the procurement of any proper- 
ty or services of a value of $25,000 or more 
from any Federal agency unless such person 
has certified to the contracting agency that 
it will provide a drug-free workplace by— 

(A) publishing a statement notifying em- 
ployees that the unlawful manufacture, dis- 
tribution, dispensation, possession, or use of 
a controlled substance is prohibited in the 
person’s workplace and specifying the ac- 
tions that will be taken against employees 
for violations of such prohibition; 

(B) establishing a drug-free awareness 
program to inform employees about— 

(i) the dangers of drug abuse in the work- 
place; 

(ii) the person’s policy of maintaining a 
drug-free workplace; 

dii) any available drug counseling, reha- 
bilitation, and employee assistance pro- 
grams; and 

(iv) the penalties that may be imposed 
upon employees for drug abuse violations; 

(C) making it a requirement that each em- 
ployee to be engaged in the performance of 
such contract be given a copy of the state- 
ment required by subparagraph (A); 

(D) notifying the employee in the state- 
ment required by subparagraph (A), that as 
a condition of employment on such con- 
tract, the employee will— 

(i) abide by the terms of the statement; 
and 

(ii) notify the employer of any criminal 
drug statute conviction for a violation occur- 
ring in the workplace no later than 5 days 
after such conviction; 

(E) notifying the contracting agency 
within 10 days after receiving notice under 
subparagraph (DXii) from an employee or 
otherwise receiving actual notice of such 
conviction; 

(F) imposing a sanction on, or requiring 
the satisfactory participation in a drug 
abuse assistance or rehabilitation program 
by, any employee who is so convicted, as re- 
quired by section 5154; and 

(G) making a good faith effort to continue 
to maintain a drug-free workplace through 
implementation of subparagraphs (A), (B), 
(C), (D), (E), and (F). 

(2) REQUIREMENT FOR INDIVIDUALS.—No 
Federal agency shall enter into a contract 
with an individual unless such contract in- 
cludes a certification by the individual that 
the individual will not engage in the unlaw- 
ful manufacture, distribution, dispensation, 
possession, or use of a controlled substance 
in the performance of the contract. 

(b) SUSPENSION, TERMINATION, OR DEBAR- 
MENT OF THE CONTRACTOR.— 
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(1) GROUNDS FOR SUSPENSION, TERMINA- 
TION, OR DEBARMENT.—Each contract award- 
ed by a Federal agency shall be subject to 
suspension of payments under the contract 
or termination of the contract, or both, and 
the contractor thereunder or the individual 
who entered the contract with the Federal 
agency, as applicable, shall be subject to 
suspension or debarment in accordance with 
the requirements of this section if the head 
of the agency determines that— 

(A) the contractor or individual has made 
a false certification under subsection (a); 

(B) the contractor violates such certifica- 
tion by failing to carry out the requirements 
of subparagraph (A), (B), (C), (D), (E), or 
(F) of subsection (a)(1); or 

(C) such a number of employees of such 
contractor have been convicted of violations 
of criminal drug statutes for violations oc- 
curring in the workplace as to indicate that 
the contractor has failed to make a good 
faith effort to provide a drug-free workplace 
as required by subsection (a). 

(2) CONDUCT OF SUSPENSION, TERMINATION, 
AND DEBARMENT PROCEEDINGS.—(A) If a con- 
tracting officer determines, in writing, that 
cause for suspension of payments, termina- 
tion, or suspension or debarment exists, an 
appropriate action shall be initiated by a 
contracting officer of the agency, to be con- 
ducted by the agency concerned in accord- 
ance with the Federal Acquisition Regula- 
tion and applicable agency procedures. 

(B) The Federal Acquisition Regulation 
shall be revised to include rules for conduct- 
ing suspension and debarment proceedings 
under this subsection, including rules pro- 
viding notice, opportunity to respond in 
writing or in person, and such other proce- 
dures as may be necessary to provide a full 
and fair proceeding to a contractor or indi- 
vidual in such proceeding. 

(3) EFFECT OF DEBARMENT.—Upon issuance 
of any final decision under this subsection 
requiring debarment of a contractor or indi- 
vidual, such contractor or individual shall 
be ineligible for award of any contract by 
any Federal agency, and for participation in 
any future procurement by any Federal 
agency, for a period specified in the deci- 
sion, not to exceed 5 years. 

SEC. 5153. DRUG-FREE WORKPLACE REQUIRE- 
MENTS FOR FEDERAL GRANT RECIPI- 


(a) DRUG-FREE WORKPLACE REQUIREMENT.— 

(1) PERSONS OTHER THAN INDIVIDUALS.—No 
person, other than an individual, shall re- 
ceive a grant from any Federal agency 
unless such person has certified to the 
granting agency that it will provide a drug- 
free workplace by— 

(A) publishing a statement notifying em- 
ployees that the unlawful manufacture, dis- 
tribution, dispensation, possession, or use of 
a controlled substance is prohibited in the 
grantee’s workplace and specifying the ac- 
tions that will be taken against employees 
for violations of such prohibition; 

(B) establishing a drug-free awareness 
program to inform employees about— 

Meat the dangers of drug abuse in the work- 
p. > 

(ii) the grantee’s policy of maintaining a 
drug-free workplace; 

(iii) any available drug counseling, reha- 
bilitation, and employee assistance pro- 
grams; and 

(iv) the penalties that may be 
upon employees for drug abuse violations; 

(C) making it a requirement that each em- 
ployee to be engaged in the performance of 
such grant be given a copy of the statement 
required by subparagraph (A); 
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(D) notifying the employee in the state- 
ment required by subparagraph (A), that as 
a condition of employment in such grant, 
the employee will— 

(i) abide by the terms of the statement; 
and 

di) notify the employer of any criminal 
drug statute conviction for a violation occur- 
ring in the workplace no later than 5 days 
after such conviction; 

(E) notifying the granting agency within 
10 days after receiving notice of a conviction 
under subparagraph (DXii) from an employ- 
ee or otherwise receiving actual notice of 
such conviction; 

(F) imposing a sanction on, or requiring 
the satisfactory participation in a drug 
abuse assistance or rehabilitation program 
by, any employee who is so convicted, as re- 
quired by section 5154; and 

(G) making a good faith effort to continue 
to maintain a drug-free workplace through 
implementation of subparagraphs (A), (B), 
(C), (D), (E), and (F). 

(2) InpIvipuaLs.—No Federal agency shall 
make a grant to any individual unless such 
individual certifies to the agency as a condi- 
tion of such grant that the individual will 
not engage in the unlawful manufacture, 
distribution, dispensation, possession, or use 
of a controlled substance in conducting any 
activity with such grant. 

(b) SUSPENSION, TERMINATION, OR DEBAR- 
MENT OF THE GRANTEE,— 

(1) GROUNDS FOR SUSPENSION, TERMINA- 
TION, OR DEBARMENT.—Each grant awarded 
by a Federal agency shall be subject to sus- 
pension of payments under the grant or ter- 
mination of the grant, or both, and the 
grantee thereunder shall be subject to sus- 
pension or debarment, in accordance with 
the requirements of this section if the 
agency head of the granting agency or his 
official designee determines, in writing, 
that— 

(A) the grantee has made a false certifica- 
tion under subsection (a); 

(B) the grantee violates such certification 
by failing to carry out the requirements of 
subparagraph (A), (B), (C), (D), (E), (F), or 
(G) of subsection (a)(1); or 

(C) such a number of employees of such 
grantee have been convicted of violations of 
criminal drug statutes for violations occur- 
ring in the workplace as to indicate that the 
grantee has failed to make a good faith 


-effort to provide a drug-free workplace as 


required by subsection (a)(1). 

(2) CONDUCT OF SUSPENSION, TERMINATION, 
AND DEBARMENT PROCEEDINGS.—A suspension 
of payments, termination, or suspension or 
debarment proceeding subject to this sub- 
section shall be conducted in accordance 
with applicable law, including Executive 
Order 12549 or any superseding Executive 
order and any regulations promulgated to 
implement such law or Executive order. 

(3) EFFECT OF DEBARMENT.—Upon issuance 
of any final decision under this subsection 
requiring debarment of a grantee, such 
grantee shall be ineligible for award of any 
grant from any Federal agency and for par- 
ticipation in any future grant from any Fed- 
eral agency for a period specified in the de- 
cision, not to exceed 5 years. 


SEC. 5154. EMPLOYEE SANCTIONS AND REMEDIES. 

A grantee or contractor shall, within 30 
days after receiving notice from an employ- 
ee of a conviction pursuant to section 
5152(a)(1D)(ii) or 5153(a XDXİi)— 

(1) take appropriate personnel action 
against such employee up to and including 
termination; or 
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(2) require such employee to satisfactorily 
participate in a drug abuse assistance or re- 
habilitation program approved for such pur- 
poses by a Federal, State, or local health, 
law enforcement, or other appropriate 
agency. 

SEC. 5155. WAIVER. 

(a) In GeENERAL.—A termination, suspen- 
sion of payments, or suspension or debar- 
ment under this subtitle may be waived by 
the head of an agency with respect to a par- 
ticular contract or grant if— 

(1) in the case of a waiver with respect to 
a contract, the head of the agency deter- 
mines under section 5152(b)(1), after the is- 
suance of a final determination under such 
section, that suspension of payments, or ter- 
mination of the contract, or suspension or 
debarment of the contractor, or refusal to 
permit a person to be treated as a responsi- 
ble source for a contract, as the case may 
be, would severely disrupt the operation of 
such agency to the detriment of the Federal 
Government or the general public; or 

(2) in the case of a waiver with respect to 
a grant, the head of the agency determines 
that suspension of payments, termination of 
the grant, or suspension or debarment of 
the grantee would not be in the public inter- 
est. 

(b) EXCLUSIVE AutHority.—The authority 
of the head of an agency under this section 
to waive a termination, suspension, or de- 
barment shall not be delegated. 

SEC. 5156. REGULATIONS. 

Not later than 90 days after the date of 
enactment of this subtitle, the government- 
wide regulations governing actions under 
this subtitle shall be issued pursuant to the 
Office of Federal Procurement Policy Act 
(41 U.S.C. 401 et seq.). 

SEC. 5157. DEFINITIONS. 

For purposes of this subtitle— 

(1) the term “drug-free workplace“ means 
a site for the performance of work done in 
connection with a specific grant or contract 
described in section 5152 or 5153 of an 
entity at which employees of such entity are 
prohibited from engaging in the unlawful 
manufacture, distribution, dispensation, 
possession, or use of a controlled substance 
in accordance with the requirements of this 
Act; 

(2) the term employee“ means the em- 
ployee of a grantee or contractor directly 
engaged in the performance of work pursu- 
ant to the provisions of the grant or con- 
tract described in section 5152 or 5153; 

(3) the term controlled substance“ means 
a controlled substance in schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812); 

(4) the term “conviction” means a finding 
of guilt (including a plea of nolo conten- 
dere) or imposition of sentence, or both, by 
any judicial body charged with the responsi- 
bility to determine violations of the Federal 
or State criminal drug statutes; 

(5) the term “criminal drug statute” 
means a criminal statute involving manufac- 
ture, distribution, dispensation, use, or pos- 
session of any controlled substance; 

(6) the term “grantee” means the depart- 
ment, division, or other unit of a person re- 
sponsible for the performance under the 
grant; 

(7) the term contractor“ means the de- 
partment, division, or other unit of a person 
responsible for the performance under the 
contract; and 

(8) the term Federal agency” means an 
agency as that term is defined in section 
552(f) of title 5, United States Code. 
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SEC. 5158. CONSTRUCTION OF SUBTITLE. 

Nothing in this subtitle shall be construed 
to require law enforcement agencies, if the 
head of the agency determines it would be 
inappropriate in connection with the agen- 
cy’s undercover operations, to comply with 
the provisions of this subtitle. 

SEC. 5159. REPEAL OF LIMITATION ON USE OF 
FUNDS. 

Section 628 of Public Law 100-440 (relat- 
ing to restrictions on the use of certain ap- 
propriated amounts) is amended— 

(1) by striking (a)“ after “Sec. 628."; and 

(2) by striking subsection (b). 


SEC. 5160. EFFECTIVE DATE. 

Sections 5152 and 5153 shall be effective 
120 days after the date of the enactment of 
this subtitle. 


Subtitle E—President’s Media Commission on 
Alcohol and Drug Abuse Prevention 


SEC. 5201. AUTHORIZATION OF APPROPRIATIONS 
FOR PRESIDENT'S MEDIA COMMIS- 
SION ON ALCOHOL AND DRUG ABUSE 
PREVENTION. 

There are authorized to be appropriated 
for the President’s Media Commission on 
Alcohol and Drug Abuse Prevention— 

(1) $1,000,000 for the fiscal year ending 
September 30, 1989; 

(2) $1,000,000 for the fiscal year ending 
September 30, 1990; and 

(3) $1,000,000 for the fiscal year ending 
September 30, 1991. 


Subtitle F—Drug-Free America Policy 


SEC. 5251. UNITED STATES POLICY FOR A DRUG- 
FREE AMERICA BY 1995. 

(a) Frnpincs,—The Congress finds that— 

(1) approximately 37 million Americans 
used an illegal drug in the past year and 
more than 23 million Americans use illicit 
drugs at least monthly, including more than 
6 million who use cocaine; 

(2) half of all high school seniors have 
used illegal drugs at least once, and over 25 
percent use drugs at least monthly; 

(3) illicit drug use adds enormously to the 
national cost of health care and rehabilita- 
tion services; 

(4) illegal drug use can result in a wide 
spectrum of extremely serious health prob- 
lems, including disruption of normal heart 
rhythm, small lesions of the heart, high 
blood pressure, leaks of blood vessels in the 
brain, bleeding and destruction of brain 
cells, permanent memory loss, infertility, 
impotency, immune system impairment, 
kidney failure, and pulmonary damage, and 
in the most serious instances, heart attack, 
stroke, and sudden death; 

(5) approximately 25 percent of all victims 
of AIDS acquired the disease through intra- 
venous drug use; 

(6) over 30,000 people were admitted to 
emergency rooms in 1986 with drug-related 
health problems, including nearly 10,000 for 
cocaine alone; 

(7) there is a strong link between teenage 
suicide and use of illegal drugs; 

(8) 10 to 15 percent of all highway fatali- 
ties involve drug use; 

(9) illegal drug use is prevalent in the 
workplace and endangers fellow workers, 
national security, public safety, company 
morale, and production; 

(10) it is estimated that 1 of every 10 
American workers have their productivity 
impaired by substance abuse; 

(11) it is estimated that drug users are 3 
times as likely to be involved in on-the-job 
accidents, are absent from work twice as 
often, and incur 3 times the average level of 
sickness costs as non-users; 
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(12) the total cost to the economy of drug 
use is estimated to be over $100,000,000,000 
annually; 

(13) the connection between drugs and 
crime is also well-proven; 

(14) the use of illicit drugs affects moods 
and emotions, chemically alters the brain, 
and causes loss of control, paranoia, reduc- 
tion of inhibition, and unprovoked anger; 

(15) drug-related homicides are increasing 
dramatically across the Nation; 

(16) 8 of 10 men arrested for serious 
crimes in New York City test positive for co- 
caine use; 

(17) illicit drug use is responsible for a 
substantially higher tax rate to pay for local 
law enforcement protection, interdiction, 
border control, and the cost of investigation, 
prosecution, confinement, and treatment; 

(18) substantial increases in funding and 
resources have been made available in 
recent years to combat the drug problem, 
with spending for interdiction, law enforce- 
ment, and prevention programs up by 100 to 
400 percent and these programs are produc- 
ing results— 

(A) seizures of cocaine are up from 1.7 
tons in 1981 to 70 tons in 1987; 

(B) seizures of heroin are up from 460 
pounds in 1981 to 1,400 pounds in 1987; 

(C) Drug Enforcement Administration 
drug convictions doubled between 1982 and 
1986; and 

(D) the average sentence for Federal co- 
caine convictions rose by 35 percent during 
this same period; 

(19) despite the impressive rise in law en- 
forcement efforts, the supply of illegal 
drugs has increased in recent years; 

(20) the demand for drugs creates and sus- 
tains the illegal drug trade; and 

(21) winning the drug war not only re- 
quires that we do more to limit supply, but 
that we focus our efforts to reduce demand. 

(b) DECLARATION.—It is the declared policy 
of the United States Government to create 
a Drug-Free America by 1995. 


Subtitle G—Denial of Federal Benefits to Drug 
Traffickers and Possessors. 


SEC. 5301. DENIAL OF FEDERAL BENEFITS TO DRUG 
TRAFFICKERS AND POSSESSORS. 

(a) DRUG Trarrickers.—(1) Any individual 
who is convicted of any Federal or State of- 
fense consisting of the distribution of con- 
trolled substances (as such terms are de- 
fined for purposes of the Controlled Sub- 
stances Act) shall— 

(A) at the discretion of the court, upon 
the first conviction for such an offense be 
ineligible for any or all Federal benefits for 
up to 5 years after such conviction; 

(B) at the discretion of the court, upon a 
second conviction for such an offense be in- 
eligible for any or all Federal benefits for 
up to 10 years after such conviction; and 

(C) upon a third or subsequent conviction 
for such an offense be permanently ineligi- 
ble for all Federal benefits. 

(2) The benefits which are denied under 
this subsection shall not include benefits re- 
lating to long-term drug treatment pro- 
grams for addiction for any person who, if 
there is a reasonable body of evidence to 
substantiate such declaration, declares him- 
self to be an addict and submits himself to a 
long-term treatment program for addiction, 
or is deemed to be rehabilitated pursuant to 
rules established by the Secretary of Health 
and Human Services. 

(b) Druc Possessors.—(1) Any individual 
who is convicted of any Federal or State of- 
fense involving the possession of a con- 
trolled substance (as such term is defined 
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for purposes of the Controlled Substances 
Act) shall— 

(A) upon the first conviction for such an 
offense and at the discretion of the court— 

(i) be ineligible for any or all Federal ben- 
efits for up to one year; 

(ii) be required to successfully complete 
an approved drug treatment program which 
includes periodic testing to insure that the 
individual remains drug free; 

(iii) be required to perform appropriate 
community service; or 

(iv) any combination of clauses (i), (ii), or 
ciii); and 

(B) upon a second or subsequent convic- 
tion for such an offense be ineligible for all 
Federal benefits for up to 5 years after such 
conviction as determined by the court. The 
court shall continue to have the discretion 
in subparagraph (A) above. In imposing pen- 
alties and conditions under subparagraph 
(A), the court may require that the comple- 
tion of the conditions imposed by clauses (ii) 
or (iii) be a requirement for the reinstate- 
ment of benefits under clause (i). 

(2) The penalties and conditions which 
may be imposed under this subsection shall 
be waived in the case of a person who, if 
there is a reasonable body of evidence to 
substantiate such declaration, declares him- 
self to be an addict and submits himself to a 
long-term treatment program for addiction, 
or is deemed to be rehabilitated pursuant to 
rules established by the Secretary of Health 
and Human Services. 

(c) SUSPENSION OF PERIOD OF INELIGIBIL- 
1ry.—The period of ineligibility referred to 
in subsections (a) and (b) shall be suspended 
if the individual— 

(A) completes a supervised drug rehabili- 
tation program after becoming ineligible 
under this section; 

(B) has otherwise been rehabilitated; or 

(C) has made a good faith effort to gain 
admission to a supervised drug rehabilita- 
tion program, but is unable to do so because 
of inaccessibility or unavailability of such a 
program, or the inability of the individual 
to pay for such a program. 

(d) Derrnttions.—As used in this section— 

(1) the term Federal benefit“ 

(A) means the issuance of any grant, con- 
tract, loan, professional license, or commer- 
cial license provided by an agency of the 
United States or by appropriated funds of 
the United States; and 

(B) does not include any retirement, wel- 
fare, Social Security, health, disability, vet- 
erans benefit, public housing, or other simi- 
lar benefit, or any other benefit for which 
payments or services are required for eligi- 
bility; and 

(2) the term “veterans benefit“ means all 
benefits provided to veterans, their families, 
or survivors by virtue of the service of a vet- 
eran in the Armed Forces of the United 
States. 

(e) INAPPLICABILITY OF THIS SECTION TO 
GOVERNMENT WITNESSES.—The penalties 
provided by this section shall not apply to 
any individual who cooperates or testifies 
with the Government in the prosecution of 
a Federal or State offense or who is in a 
Government witness protection program. 

(f) Inptan Provision.—Nothing in this sec- 
tion shall be construed to affect the obliga- 
tion of the United States to any Indian or 
Indian tribe arising out of any treaty, stat- 
ute, Executive order, or the trust responsi- 
bility of the United States owing to such 
Indian or Indian tribe. Nothing in this sub- 
section shall exempt any individual Indian 
from the sanctions provided for in this sec- 
tion, provided that no individual Indian 
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shall be denied any benefit under Federal 
Indian programs comparable to those de- 
scribed in subsections (dX1XB) or (d)2) 
above. 

(g) PRESIDENTIAL Report.—(1) On or 
before May 1, 1989, the President shall 
transmit to the Congress a report— 

(A) delineating the role of State courts in 
implementing this section; 

(B) describing the manner in which Feder- 
al agencies will implement and enforce the 
requirements of this section; 

(C) detailing the means by which Federal 
and State agencies, courts, and law enforce- 
ment agencies will exchange and share the 
data and information necessary to imple- 
ment and enforce the withholding of Feder- 
al benefits; and 

(D) recommending any modifications to 
improve the administration of this section 
or otherwise achieve the goal of discourag- 
ing the trafficking and possession of con- 
trolled substances. 

(2) No later than September 1, 1989, the 
Congress shall consider the report of the 
President and enact such changes as it 
deems appropriate to further the goals of 
this section. 

(h) Errective Date.—The denial of Feder- 
al benefits set forth in this section shall 
take effect for convictions occurring after 
September 1, 1989. 

TITLE VI—ANTI-DRUG ABUSE AMENDMENTS 
ACT OF 1988 
SEC. 6001. SHORT TITLE. 

This title may be cited as the “Anti-Drug 
Abuse Amendments Act of 1988”. 

Subtitle A—Chemical Diversion and Trafficking 
SEC. 6051. SHORT TITLE. 

This subtitle may be cited as the “Chemi- 
cal Diversion and Trafficking Act of 1988“. 
SEC. 6052. REGULATION OF LISTED CHEMICALS 

AND CERTAIN MACHINES. 

(a) In GeneRAL.—Section 310 of the Con- 
trolled Substances Act (21 U.S.C. 830) is 
amended to read as follows: 

“REGULATION OF LISTED CHEMICALS AND 
CERTAIN MACHINES 


“Sec. 310. (aX1) Each regulated person 
who engages in a regulated transaction in- 
volving a listed chemical, a tableting ma- 
chine, or an encapsulating machine shall 
keep a record of the transaction— 

“(A) for 4 years after the date of the 
transaction, if the listed chemical is a pre- 
cursor chemical or if the transaction in- 
volves a tableting machine or an encapsulat- 
ing machine; and 

“(B) for 2 years after the date of the 
transaction, if the listed chemical is an es- 
sential chemical. 

2) A record under this subsection shall 
be retrievable and shall include the date of 
the regulated transaction, the identity of 
each party to the regulated transaction, a 
statement of the quantity and form of the 
listed chemical, a description of the tablet- 
ing machine or encapsulating machine, and 
a description of the method of transfer. 
Such record shall be available for inspection 
and copying by the Attorney General. 

(3) It is the duty of each regulated 
person who engages in a regulated transac- 
tion to identify each other party to the 
transaction. It is the duty of such other 
party to present proof of identity to the reg- 
ulated person. The Attorney General shall 
specify by regulation the types of docu- 
ments and other evidence that constitute 
proof of identity for purposes of this para- 

h. 


graph. 
“(b) Each regulated person shall report to 
the Attorney General, in such form and 
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manner as the Attorney General shall pre- 
scribe by regulation— 

“(1) any regulated transaction involving 
an extraordinary quantity of a listed chemi- 
cal, an uncommon method of payment or 
delivery, or any other circumstance that the 

ted person believes may indicate that 
the listed chemical will be used in violation 
of this title; 

(2) any proposed regulated transaction 
with a person whose description or other 
identifying characteristic the Attorney Gen- 
eral furnishes in advance to the regulated 
person; 

“(3) any unusual or excessive loss or disap- 
pearance of a listed chemical under the con- 
trol of the regulated person; and 

“(4) any regulated transaction in a tablet- 
ing machine or an encapsulating machine. 
Each report under paragraph (1) shall be 
made at the earliest practicable opportunity 
after the regulated person becomes aware of 
the circumstance involved. A regulated 
person may not complete a transaction with 
a person whose description or identifying 
characteristic is furnished to the regulated 
person under paragraph (2) unless the 
transaction is approved by the Attorney 
General. The Attorney General shall make 
available to regulated persons guidance doc- 
uments describing transactions and circum- 
stances for which reports are required 
under paragraph (1) and paragraph (3). 

(ec) Except as provided in paragraph 
(2), any information obtained by the Attor- 
ney General under this section which is 
exempt from disclosure under section 552(a) 
of title 5, United States Code, by reason of 
section 552(b)(4) of such title, is confidential 
and may not be disclosed to any person. 

2) Information referred to in paragraph 
(1) may be disclosed only— 

“(A) to an officer or employee of the 
United States engaged in carrying out this 
title, title III. or the customs laws; 

“(B) when relevant in any investigation or 
proceeding for the enforcement of this title, 
title III, or the customs laws; 

“(C) when necessary to comply with an 
obligation of the United States under a 
treaty or other international agreement; or 

D) to a State or local official or employ- 
ee in conjunction with the enforcement of 
controlled substances laws or precursor 
chemical laws. 

(3) The Attorney General shall 

(A) take such action as may be necessary 
to prevent unauthorized disclosure of infor- 
mation by any person to whom such infor- 
mation is disclosed under paragraph (2); and 

(B) issue guidelines that limit, to the 
maximum extent feasible, the disclosure of 
proprietary business information, including 
the names or identities of United States ex- 
porters of listed chemicals, to any person to 
whom such information is disclosed under 
paragraph (2). 

“(4) Any person who is aggrieved by a dis- 
closure of information in violation of this 
section may bring a civil action against the 
violator for appropriate relief. 

(5) Notwithstanding paragraph (4), a 
civil action may not be brought under such 
paragraph against investigative or law en- 
forcement personnel of the Drug Enforce- 
ment Administration.“. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by striking out the item relating to 
section 310 and inserting in lieu thereof the 
following: 

310. Regulation of listed chemicals and cer- 
tain machines.“ 
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SEC. 6053. NOTIFICATION, SUSPENSION OF SHIP- 
MENT, AND PENALTIES WITH RE- 
SPECT TO IMPORTATION AND EXPOR- 
TATION OF LISTED CHEMICALS. 

(a) In GENERAL. Part A of the Controlled 
Substances Import and Export Act (21 
U.S.C. 951 et seq.) is amended by adding at 
the end the following new section: 


“NOTIFICATION, SUSPENSION OF SHIPMENT, AND 
PENALTIES WITH RESPECT TO IMPORTATION 
AND EXPORTATION OF LISTED CHEMICALS 


“Sec. 1018. (a) Each regulated person who 
imports or exports a listed chemical shall 
notify the Attorney General of the importa- 
tion or exportation not later than 15 days 
before the transaction is to take place. 

“(bX1) The Attorney General shall pro- 

vide by regulation for circumstances in 
which the requirement of subsection (a) 
does not apply to a transaction between a 
regulated person and a regular customer or 
regular supplier of the regulated person. 
At the time of any importation or exporta- 
tion constituting a transaction referred to in 
the preceding sentence, the regulated 
person shall notify the Attorney General of 
the transaction, 

(2) The regulations under this subsection 
shall provide that the initial notification 
under subsection (a) with respect to a cus- 
tomer or supplier of a regulated person 
shall, upon the expiration of the 15-day 
period, qualify the customer as a regular 
customer or regular supplier, unless the At- 
torney General otherwise notifies the regu- 
lated person in writing. 

(ee) The Attorney General may order 
the suspension of any importation or expor- 
tation of a listed chemical (other than a reg- 
ulated transaction to which the requirement 
of subsection (a) does not apply by reason of 
subsection (b)) or may disqualify any regu- 
lar customer or regular supplier on the 
ground that the chemical may be diverted 
to the clandestine manufacture of a con- 
trolled substance. From and after the time 
when the Attorney General provides writ- 
ten notice of the order (including a state- 
ment of the legal and factual basis for the 
order) to the regulated person, the regulat- 
ed person may not carry out the transac- 
tion. 

2) Upon written request to the Attorney 
General, a regulated person to whom an 
order applies under paragraph (1) is entitled 
to an agency hearing on the record in ac- 
cordance with subchapter II of chapter 5 of 
title 5, United States Code. The hearing 
shall be held on an expedited basis and not 
later than 45 days after the request is made, 
except that the hearing may be held at a 
later time, if so requested by the regulated 
person.“. 

(b) EFFECTIVE DATES AND SPECIAL RULES.— 
(1) Not later than 45 days after the date of 
the enactment of this Act, the Attorney 
General shall forward to the Director of the 
Office of Management and Budget proposed 
regulations required by the amendment 
made by subsection (a). 

(2) Not later than 55 days after the date 
of the enactment of this Act, the Director of 
the Office of Management and Budget 
shall— 

(A) review such proposed regulations of 
the Attorney General; and 

(B) forward any comments and recommen- 
dations for modifications to the Attorney 
General. 

(3) Not later than 60 days after the date 
of the enactment of this Act, the Attorney 
General shall publish the proposed final 
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regulations required by the amendment 

made by subsection (a). 

(4) Not later than 120 days after the date 
of the enactment of this Act, the Attorney 
General shall promulgate final regulations 
required by the amendment made by subsec- 
tion (a). 

(5) Subsection (a) of section 1018 of the 
Controlled Substances Import and Export 
Act, as added by subsection (a) of this sec- 
tion, shall take effect 90 days after the pro- 
mulgation of the final regulations under 
paragraph (4). 

(6) Each regulated person shall provide to 
the Attorney General the identity of any 
regular customer or regular supplier of the 
regulated person not later than 30 days 
after the promulgation of the final regula- 
tions under paragraph (4). Not later than 60 
days after the end of such 30-day period, 
each regular customer and regular supplier 
so identified shall be a regular customer or 
regular supplier for purposes of any applica- 
ble exception from the requirement of sub- 
section (a) of such section 1018, unless the 
Attorney General otherwise notifies the 
regulated person in writing. 

(C) PENALTY FOR IMPORTATION OR EXPORTA- 
tron.—Section 1010 of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
960) is amended by adding at the end the 
following new subsection: 

(d) Any person who knowingly or inten- 
tionally— 

“(1) imports or exports a listed chemical 
with intent to manufacture a controlled 
substance in violation of this title or, in the 
case of an exportation, in violation of the 
law of the country to which the chemical is 
exported; or 

“(2) imports or exports a listed chemical 
knowing, or having reasonable cause to be- 
lieve, that the listed chemical will be used to 
manufacture a controlled substance in viola- 
tion of this title or, in the case of an expor- 
tation, in violation of the law of the country 
to which the chemical is exported; 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 10 years, or both.“ 

(d) PENALTY FOR FAILURE TO Notiry.—Sec- 
tion 1011 of the Controlled Substances 
Import and Export Act (21 U.S.C. 961) is 
amended in the matter before paragraph (1) 
by inserting after section 1004” the follow- 
ing: or fails to notify the Attorney General 
of an importation or exportation under sec- 
tion 1018”. 

(e) CLERICAL AMENDMENT,—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by adding at the end of the items 
relating to part A of title III the following 
new item: 

“Sec. 1018. Notification, suspension of ship- 
ment, and penalties with re- 
spect to importation and ex- 
portation of listed chemicals.“ 

SEC. 6054. DEFINITIONS. 

Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended— 

(1) in paragraph (8), by inserting “or a 
listed chemical” after “a controlled sub- 
stance”; 

(2) in paragraph (11), by inserting “or a 
listed chemical” after “a controlled sub- 
stance” both places it appears; and 

(3) by adding at the end the following new 


paragraphs: 

“(33) The term ‘listed chemical’ means 
any listed precursor chemical or listed es- 
sential chemical. 

“(34) The term ‘listed precursor chemical’ 
means a chemical specified by regulation of 
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the Attorney General as a chemical that is 
used in manufacturing a controlled sub- 
stance in violation of this title and is critical 
to the creation of the controlled substances, 
and such term includes (until otherwise 
specified by regulation of the Attorney Gen- 
eral, as considered appropriate by the Attor- 
ney General or upon petition to the Attor- 
ney General by any person) the following: 

(A) Anthranilic acid and its salts. 

B) Benzyl cyanide. 

(C) Ephedrine, its salts, optical isomers, 
and salts of optical isomers, 

D) Ergonovine and its salts. 

(E) Ergotamine and its salts. 

(F) N-Acetylanthranilic acid and its salts. 

“(G) Norpseudoephedrine, its salts, optical 
isomers, and salts of optical isomers. 

“(H) Phenylacetic acid and its salts. 

(J) Phenylpropanolamine, its salts, opti- 
cal isomers, and salts of optical isomers. 

“(J) Piperidine and its salts. 

(K) Pseudoephedrine, its salts, optical 
isomers, and salts of optical isomers, 

(L) 3,4-Methylenedioxyphenyl-2-propan- 
one. 

(35) The term listed essential chemical’ 
means a chemical specified by regulation of 
the Attorney General as a chemical that is 
used as a solvent, reagent, or catalyst in 
manufacturing a controlled substance in 
violation of this title, and such term in- 
cludes (until otherwise specified by regula- 
tion of the Attorney General, as considered 
appropriate by the Attorney General or 
upon petition to the Attorney General by 
any person) the following chemicals: 

„) Acetic anhydride, 

„B) Acetone, 

“(C) Benzyl chloride. 

„D) Ethyl ether. 

E) Hydriodic acid. 

“(F) Potassium permanganate. 

“(G) 2-Butanone. 

(H) Toluene. 

“(36) The term ‘regular customer’ means, 
with respect to a regulated person, a cus- 
tomer with whom the regulated person has 
an established business relationship that is 
reported to the Attorney General. 

(37) The term ‘regular supplier’ means, 
with respect to a regulated person, a suppli- 
er with whom the regulated person has an 
established business relationship that is re- 
ported to the Attorney General. 

(38) The term ‘regulated person’ means a 
person who manufactures, distributes, im- 
ports, or exports a listed chemical, a tablet- 
ing machine, or an encapsulating machine. 

(39) The term ‘regulated transaction’ 
means— 
“(A) a distribution, receipt, sale, importa- 
tion or exportation of a threshold amount, 
including a cumulative threshold amount 
for multiple transactions (as determined by 
the Attorney General, in consultation with 
the chemical industry and taking into con- 
sideration the quantities normally used for 
lawful purposes), of a listed chemical, 
except that such term does not include— 

„a domestic lawful distribution in the 
usual course of business between agents or 
employees of a single regulated person; 

“(ii) a delivery of a listed chemical to or 
by a common or contract carrier for carriage 
in the lawful and usual course of the busi- 
ness of the common or contract carrier, or 
to or by a warehouseman for storage in the 
lawful and usual course of the business of 
the warehouseman, except that if the car- 
riage or storage is in connection with the 
distribution, importation, or exportation of 
a listed chemical to a third person, this 
clause does not relieve a distributor, import- 
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er, or exporter from compliance with sec- 
tion 310; 

(iii) any category of transaction specified 
by regulation of the Attorney General as 
excluded from this definition as unneces- 
sary for enforcement of this title or title III: 

(iv) any transaction in a listed chemical 
that is contained in a drug that may be mar- 
keted or distributed lawfully in the United 
States under the Federal Food, Drug, and 
Cosmetic Act; or 

“(v) any transaction in a chemical mix- 
ture; and 

(B) a distribution, importation, or expor- 
tation of a tableting machine or encapsulat- 
ing machine. 

(40) The term ‘chemical mixture’ means 
a combination of two or more chemical sub- 
stances, at least one of which is not a listed 
precursor chemical or a listed essential 
chemical, except that such term does not in- 
clude any combination of a listed precursor 
chemical or a listed essential chemical with 
another chemical that is present solely as 
an impurity.”. 

SEC. 6055. AMENDMENTS TO SECTION 401 OF THE 
CONTROLLED SUBSTANCES ACT. 

(a) ADDITIONAL OrreNsEs.—Section 401(d) 
of the Controlled Substances Act (21 U.S.C. 
841(d)) is amended to read as follows: 

„(d) Any person who knowingly or inten- 
tionally— 

“(1) possesses a listed chemical with 
intent to manufacture a controlled sub- 
stance except as authorized by this title; 

2) possesses or distributes a listed chemi- 
cal knowing, or having reasonable cause to 
believe, that the listed chemical will be used 
to manufacture a controlled substance 
except as authorized by this title; or 

(3) with the intent of causing the evasion 
of the recordkeeping or reporting require- 
ments of section 310, or the regulations 
issued under that section, receives or distrib- 
utes a reportable amount of any listed 
chemical in units small enough so that the 
making of records or filing of reports under 
that section is not required; 


shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than 10 years, or both.”. 

(b) ADDITIONAL PENALTY AND OFFENSES.— 
Section 401 of the Controlled Substances 
Act (21 U.S.C. 841) is amended by adding at 
the end the following new subsections: 

„) In addition to any other applicable 
penalty, any person convicted of a felony 
violation of this section relating to the re- 
ceipt, distribution, or importation of a listed 
chemical may be enjoined from engaging in 
any regulated transaction involving a listed 
chemical for not more than ten years. 

“(gX1) Whoever knowingly distributes a 
listed chemical in violation of this title 
(other than in violation of a recordkeeping 
or reporting requirement of section 310) 
shall be fined under title 18, United States 
Code, or imprisoned not more than 5 years, 
or both. 

“(2) Whoever possesses any listed chemi- 
cal, with knowledge that the recordkeeping 
or reporting requirements of section 310 
have not been adhered to, if, after such 
knowledge is acquired, such person does not 
take immediate steps to remedy the viola- 
tion shall be fined under title 18, United 
States Code, or imprisoned not more than 
one year, or both.“ 

SEC. 6056. AMENDMENTS TO SECTION 402 OF THE 
CONTROLLED SUBSTANCES ACT. 

(a) CONFIDENTIAL INFORMATION AMEND- 
MENT.—Section 402(a)(8) of the Controlled 
Substances Act (21 U.S.C, 842ca)(8)) is 
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amended by inserting after protection“ the 
following: , or to use to his own advantage 
or reveal (other than as authorized by sec- 
tion 310) any information that is confiden- 
tial under such section“. 

(b) IDENTIFICATION AMENDMENT.—Section 
402(aX(9) of the Controlled Substances Act 
(21 U.S.C. 842(a)(9)) is amended to read as 
follows: 

“(9) who is a regulated person to engage 
in a regulated transaction without obtaining 
the identification required by 310(a)(3).". 

(c) TECHNICAL AMENDMENT.—Section 
402(c)(2) of the Controlled Substances Act 
(21 U.S.C. 842(c)(2)) is amended by striking 
out subparagraph (C). 

(d) Recorps Vro.atTions.—Section 402(a) 
of the Controlled Substances Act (21 U.S.C. 
842(a)) is amended— 

(1) in paragraph (8), as amended by sub- 
section (a) of this section, by striking out 
or“ at the end of the paragraph; 

(2) in paragraph (9), as amended by sub- 
section (b) of this section, by striking out 
the period at the end of the paragraph and 
inserting in lieu thereof; or“; and 

(3) by adding at the end the following new 


paragraph: 

10) to fail to keep a record or make a 
report under section 310.”. 

SEC. 6057. AMENDMENTS TO SECTION 403 OF THE 
CONTROLLED SUBSTANCES ACT, 

(a) ADDITIONAL Orrenses.—Section 403(a) 
of the Controlled Substances Act (21 U.S.C. 
843(a)) is amended— 

(1) in paragraph (4)(B), by striking out 
“piperidine” and inserting in lieu thereof “a 
listed chemical“: 

(2) in paragraph (4)(B), by striking out 
“or” after the semicolon; 

(3) in paragraph (5), by striking out the 
period at the end and inserting in lieu there- 
of a semicolon; and 

(4) by adding after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) to possess any three-neck round- 
bottom flask, tableting machine, encapsulat- 
ing machine, gelatin capsule, or equipment 
specially designed or modified to manufac- 
ture a controlled substance, with intent to 
manufacture a controlled substance except 
as authorized by this title; 

“(7) to manufacture, distribute, or import 
any three-neck round-bottom flask, tablet- 
ing machine, encapsulating machine, gelatin 
capsule, or equipment specially designed or 
modified to manufacture a controlled sub- 
stance, knowing that it will be used to man- 
ufacture a controlled substance except as 
authorized by this title; or 

“(8) to create a chemical mixture for the 
purpose of evading a requirement of section 
310 or to receive a chemical mixture created 
for that purpose.“. 

(b) ADDITIONAL PEeNaLTy.—Section 403 of 
the Controlled Substances Act (21 U.S.C. 
843), is amended by adding at the end the 
following new subsection: 

“(d) In addition to any other applicable 
penalty, any person convicted of a felony 
violation of this section relating to the re- 
ceipt, distribution, or importation of a listed 
chemical may be enjoined from engaging in 
any regulated transaction involving a listed 
chemical for not more than ten years.“. 

SEC. 6058. SUBPOENA POWER. 

The first sentence of section 506(a) of the 
Controlled Substances Act (21 U.S.C. 876(a)) 
is amended by inserting listed chemicals, 
tableting machines, or encapsulating ma- 
chines,” after “with respect to controlled 
substances.“ 


CONGRESSIONAL RECORD - HOUSE 


SEC. 6059. FORFEITURE, 

(a) In GeneraL.—Section 511(a) of the 
Controlled Substances Act (21 U.S.C. 881) is 
amended by adding at the end the following 
new paragraph: 

“(9) All listed chemicals, all drug manu- 
facturing equipment, all tableting machines, 
all encapsulating machines, and all gelatin 
capsules, which have been imported, export- 
ed, manufactured, possessed, distributed, or 
intended to be distributed, imported, or ex- 
ported, in violation of a felony provision of 
this title or title III.“. 

(b) TECHNICAL AMENDMENT.—Paragraph (3) 
and paragraph (4) of section 511(a) of the 
Controlled Substances Act (21 U.S.C. 881(a) 
and (4)) are each amended by striking out 
“paragraph (1) or (2)“ and inserting in lieu 
thereof paragraph (1), (2), or (9)“. 

SEC. 6060. * ICAL DIVERSION CONTROL PRO- 
GRAM. 


Section 502 of the Controlled Substances 
Act (21 U.S.C. 872) is amended by adding at 
the end the following new subsection: 

“(f) The Attorney General shall maintain 
an active program, both domestic and inter- 
national, to curtail the diversion of precur- 
sor chemicals and essential chemicals used 
in the illicit manufacture of controlled sub- 
stances.”’. 

SEC. 6061. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
title, this subtitle shall take effect 120 days 
after the enactment of this Act. 

Subtitle B—Asset Forfeiture Amendments 
SEC. 6071. SHORT TITLE. 

This subtitle may be cited as the Asset 
Forfeiture Amendments Act of 1988”. 

SEC, 6072. DEPARTMENT OF JUSTICE ASSETS FOR- 
FEITURE FUND. 

Section 524(c) of title 28, United States 
Code, is amended to read as follows: 

(ec!) There is established in the United 
States Treasury a special fund to be known 
as the Department of Justice Assets Forfeit- 
ure Fund (hereafter in this subsection re- 
ferred to as the ‘Fund’) which shall be avail- 
able to the Attorney General without fiscal 
year limitation for the following purposes of 
the Department of Justice— 

“(A) the payment, at the discretion of the 
Attorney General, of any expenses neces- 
sary to seize, detain, inventory, safeguard, 
maintain, advertise, or sell property under 
seizure, detention, or forfeited pursuant to 
any law enforced or administered by the De- 
partment of Justice, or of any other neces- 
sary expenses incident to the seizure, deten- 
tion, or forfeiture of such property; such 
payments may include— 

payments for contract services, the 
employment of outside contractors to oper- 
ate and manage properties or provide other 
specialized services as necessary to dispose 
of such properties in an effort to maximize 
the return from such properties, and pay- 
ments to reimburse any Federal, State, or 
local agency for any expenditures made to 
perform the foregoing functions; and 

(i) payments made pursuant to regula- 
tions promulgated by the Attorney General, 
that are necessary and direct program-relat- 
ed expenses for the purchase or lease of 
automatic data processing equipment (not 
less than a majority of which use will be 
program related), training, printing, con- 
tracting for services directly related to the 
identification of forfeitable assets process- 
ing of and accounting for forfeitures, and 
the storage, protection, and destruction of 
controlled substances; 

“(B) the payment of awards for informa- 
tion or assistance directly relating to viola- 
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tions of the criminal drug laws of the 
United States; 

“(C) the payment of awards for informa- 
tion or assistance leading to a civil or crimi- 
nal forfeiture under the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 800 et seq.) or a criminal for- 
feiture under the Racketeer Influenced and 
Corrupt Organizations statute (18 U.S.C. 
1961 et seq.), at the discretion of the Attor- 
ney General; 

“(D) the compromise and payment of 
valid liens and mortgages against property 
that has been forfeited pursuant to any law 
enforced or administered by the Depart- 
ment of Justice, subject to the discretion of 
the Attorney General to determine the va- 
lidity of any such lien or mortgage and the 
amount of payment to be made, and the em- 
ployment of attorneys and other personnel 
skilled in State real estate law as necessary; 

(E) disbursements authorized in connec- 
tion with remission or mitigation procedures 
relating to property forfeited under any law 
enforced or administered by the Depart- 
ment of Justice; 

„F) for equipping for drug law enforce- 
ment functions any government-owned or 
leased vessels, vehicles, and aircraft avail- 
able for official use by the Drug Enforce- 
ment Administration, the Federal Bureau of 
Investigation, the Immigration and Natural- 
ization Service, or the United States Mar- 
shals Service; 

“(G) for purchase of evidence of any viola- 
tion of the Controlled Substances Act, the 
Controlled Substances Import and Export 
Act, chapter 96 of title 18, or sections 1956 
and 1957 of title 18; and 

(H) after all reimbursements and pro- 
gram-related expenses have been met at the 
end of fiscal year 1989, the Attorney Gener- 
al may transfer deposits from the Fund to 
the building and facilities account of the 
Federal prison system for the construction 
of correctional institutions. 


Amounts for paying the expenses author- 
ized by subparagraphs (Ai), (B), (C), (F), 
and (G) shall be specified in appropriations 
acts. Amounts for other authorized expendi- 
tures and payments from the Fund, includ- 
ing equitable sharing payments, are not re- 
quired to be specified in appropriations acts. 
The Attorney General may exempt the pro- 
curement of contract services under sub- 
paragraph (A) under the fund from section 
3709 of the Revised Statutes of the United 
States (41 U.S.C. 5), title III of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 251 and following), and 
other provisions of law as may be necessary 
to maintain the security and confidentiality 
of related criminal investigations. 

(2) Any award paid from the Fund for in- 
formation, as provided in paragraphs (1)(B) 
or (C), shall be paid at the discretion of the 
Attorney General or his delegate, under ex- 
isting departmental delegation policies for 
the payment of awards, except that the au- 
thority to pay an award of $250,000 or more 
shall not be delegated to any person other 
than the Deputy Attorney General, the As- 
sociate Attorney General, the Director of 
the Federal Bureau of Investigation, or the 
Administrator of the Drug Enforcement Ad- 
ministration. Any award for information 
pursuant to paragraph (1)(B) shall not 
exceed $250,000. Any award for information 
pursuant to paragraph (1)(C) shall not 
exceed the lesser of $250,000 or one-fourth 
of the amount realized by the United States 
from the property forfeited. 
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“(3) Any amount under subparagraph (F) 
of paragraph (1) shall be paid at the discre- 
tion of the Attorney General or his dele- 
gate, except that the authority to pay 
$100,000 or more may be delegated only to 
the respective head of the agency involved. 

“(4) There shall be deposited in the Fund 
all amounts from the forfeiture of property 
under any law enforced or administered by 
the Department of Justice, except all pro- 
ceeds of forfeitures available for use by the 
Secretary of the Treasury or the Secretary 
of the Interior pursuant to section 11(d) of 
the Endangered Species Act (16 U.S.C. 
1540(d)) or section 6(d) of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3375(d)) or 
the Postmaster General of the United 
States pursuant to section 2003(b)(7) of title 
39. 

“(5) Amounts in the Fund which are not 
currently needed for the purpose of this sec- 
tion shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United 
States and all earnings on such investments 
shall be deposited in the Fund. 

“(6) The Attorney General shall transmit 
to the Congress, not later than 4 months 
after the end of each fiscal year, two de- 
tailed reports as follows; 

(A) a report on 

“(i) the estimated total value of property 
forfeited under any law enforced or admin- 
istered by the Department of Justice with 
respect to which funds were not deposited 
in the Fund; and 

(ii) the estimated total value of all such 
property transferred to any State or local 
law enforcement agency; and 

B) a report on 

„% the Fund's beginning balance; 

() sources of receipts (seized cash, con- 
veyances, and others); 

(iii) liens and mortgages paid and amount 
of money shared with State and local law 
enforcement agencies; 

“(iv) the net amount realized from the 
year’s operations, amount of seized cash 
being held as evidence, and the amount of 
money legally allowed to be carried over to 
next year; 

“(v) any defendant's equity in property 
valued at $1,000,000 or more; and 

“(vi) year-end Fund balance. 

“(1) The Fund shall be subject to annual 
audit by the Comptroller General. 

“(8) The provisions of this subsection re- 
lating to deposits in the Fund shall apply to 
all property in the custody of the Depart- 
ment of Justice on or after the effective 
date of the Comprehensive Forfeiture Act 
of 1983. 

“(9) There are authorized to be appropri- 
ated such sums as necessary for the pur- 
poses described in subparagraphs (A)(ii), 
(B), (C), (F), and (G) of paragraph (1). At 
the end of each of fiscal years 1990, 1991, 
and 1992, unobligated amounts not to 
exceed $150,000,000 remaining in the Fund 
shall be deposited in the Special Forfeiture 
Fund, except that an amount not to exceed 
$15,000,000 or, if determined necessary by 
the Attorney General to meet asset specific 
expenses, an amount equal to one-twelfth of 
the previous year’s expenditures may be car- 
ried forward and remain available for appro- 
priation in the next fiscal year. 

(10) For the purposes of this subsection, 
property is forfeited pursuant to a law en- 
forced or administered by the Department 
of Justice if it is forfeited pursuant to— 

“(A) any criminal forfeiture proceeding; 
11 oF any civil judicial forfeiture proceed- 

or 
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(C) any civil administrative forfeiture 
proceeding conducted by the Department of 
Justice, 


except to the extent that the seizure was ef- 
fected by a Customs officer or that custody 
was maintained by the United States Cus- 
toms Service in which case the provisions of 
section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613a) shall apply.“ 

SEC. 6073. ESTABLISHMENT OF SPECIAL FORFEIT- 

URE FUND. 

(a) In GenerAL.—There is established in 
the Treasury of the United States the Spe- 
cial Forfeiture Fund (hereafter referred to 
in this section as the Fund“) which shall 
be available to the Director of the National 
Drug Control Policy without fiscal year lim- 
itation in such amounts as may be specified 
in appropriations acts. 

(b) Deposits.—Beginning in fiscal year 
1990, there shall be deposited in the Fund 
not to exceed $150,000,000 in unobligated 
amounts remaining at the end of each fiscal 
year from the Department of Justice Assets 
Forfeiture Fund (28 U.S.C. 524(c)) except 
that amounts specified in section 524(c)9) 
of title 28, United States Code, may be car- 
ried forward and remain available for appro- 
priation in the next fiscal year. 

(e) INVESTMENT OF FunD.—Amounts in the 
Fund which are not currently needed for 
the purposes of this section shall be kept on 
deposit or invested in obligations of, or 
guaranteed by, the United States and all 
earnings on such investments shall be de- 
posited in the Fund. 

(d) PRESIDENT'S Bupcet.—The President 
shall, in consultation with the Director for 
National Drug Control Policy, include, as 
part of the budget submitted to the Con- 
gress under section 1105(a) of title 31, 
United States Code, a separate and detailed 
request for the use of the amounts in the 
Fund. This request shall reflect the prior- 
ities of the National Drug Control strategy. 

(e) FUNDS PROVIDED SUPPLEMENTAL.— 
Funds disbursed under this subsection shall 
not be used to supplant existing funds, but 
shall be used to supplement the amount of 
funds that would be otherwise available. 

(f) ANNUAL REPORT.—No later than 4 
months after the end of each fiscal year, 
the President shall submit to both Houses 
of Congress a detailed report on the 
amounts deposited in the Fund and a de- 
scription of expenditures made under this 
subsection. 

SEC, 6074. TRANSFER BY THE. ATTORNEY GENERAL 
OF FOREIGN PROPERTY. 

Section 511(eX1) of the Controlled Sub- 
stance Act (21 U.S.C. 881(e)) is amended 
by— 

(1) striking or“ after the semicolon in 
subparagraph (C); 

(2) striking the period at the end of sub- 
paragraph (D) and inserting “; or”; and 

(3) adding at the end thereof the follow- 


ing: 

E) transfer the forfeited personal prop- 
erty or the proceeds of the sale of any for- 
feited personal or real property to any for- 
eign country which participated directly or 
indirectly in the seizure or forfeiture of the 
property, if such a transfer— 

„ has been agreed to by the Secretary of 


State; 

(u) is authorized in an international 
agreement between the United States and 
the foreign country; and 

(ui) is made to a country which, if appli- 
cable, has been certified under section 
481(h) of the Foreign Assistance Act of 
1961.“ 
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SEC. 6075. ADDITIONAL EXCEPTION TO PROVISION 
RELATING TO FORFEITURE OF CON- 
VEYANCES. 

Paragraph (4) of section 511(a) of the 
Controlled Substances Act (21 U.S.C. 
881(a)4)) is amended— 

(1) in subparagraph (A), by striking out 
“and” after the semicolon; 

(2) in subparagraph (B), by striking out 
the period at the end and inserting in lieu 
thereof “; and“: and 

(3) by adding at the end the following new 
subparagraph: 

(O) no conveyance shall be forfeited 
under this paragraph to the extent of an in- 
terest of an owner, by reason of any act or 
omission established by that owner to have 
been committed or omitted without the 
knowledge, consent, or willful blindness of 
the owner.“ 

SEC. 6076. FORFEITURES OF CONVEYANCES. 

(a) AMENDMENT TO ACT oF AUGUST 9, 
1939.—Section 2 of the Act of August 9, 1939 
(chapter 618, 53 Stat. 1291; 49 U.S.C. App. 
782), is amended by adding at the end the 
following: No vessel, vehicle, or aircraft 
shall be forfeited under this section to the 
extent of an interest of an owner for a drug- 
related offense established by that owner to 
have been committed or omitted without 
the knowledge, consent, or willful blindness 
of the owner.“. 

(b) AMENDMENTS TO TARIFF Acr or 1930.— 
Section 594(b) of the Tariff Act of 1930 (19 
U.S.C. 1594(b)) is amended— 

(1) by inserting “(1)” after (b)“; 

(2) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; and 

(3) by adding at the end the following: 

“(2) Except as provided in paragraph (1) 
or subsection (c), no vessel, vehicle, or air- 
craft is subject to forfeiture to the extent of 
an interest of an owner for a drug-related 
offense established by that owner to have 
been committed or omitted without the 
knowledge, consent, or willful blindness of 
the owner.“. 

SEC. 6077. RESTORATION OF EQUITABLE SHARING 
PRINCIPLE RELATING TO TRANSFER 
OF FORFEITED ASSETS TO STATE AND 
LOCAL AGENCIES UNDER THE CON- 
TROLLED SUBSTANCES ACT. 

(a) In GeneraL.—Section 511(e) of the 
Controlled Substances Act (21 U.S.C. 881(e)) 
is amended by adding at the end the follow- 
ing new paragraph: 

3) The Attorney General shall assure 
that any property transferred to a State or 
local law enforcement agency under para- 
graph (14 — 

“CA) has a value that bears a reasonable 
relationship to the degree of direct partici- 
pation of the State or local agency in the 
law enforcement effort resulting in the for- 
feiture, taking into account the total value 
of all property forfeited and the total law 
enforcement effort with respect to the viola- 
tion of law on which the forfeiture is based; 
and 

“(B) is not so transferred to circumvent 
any requirement of State law that prohibits 
forfeiture or limits use or disposition of 
property forfeited to State or local agen- 
cles. 

(b) TECHNICAL AmenDMENT.—Section 
511(eX1XA) of the Controlled Substances 
Act (21 U.S.C. 881(e)(1A)) is amended to 
read as follows: 

“(A) retain the property for official use 
or, in the manner provided with respect to 
transfers under section 616 of the Tariff Act 
of 1930, transfer the property to any Feder- 
al agency or to any State or local law en- 
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forcement agency which participated direct- 
ly in the seizure or forfeiture of the proper- 
t 

(c) EFFECTIVE Dark. —Section 551(e)(3)(B) 
of the Controlled Substances Act, as en- 
acted by subsection (a), shall apply with re- 
spect to fiscal years beginning after Septem- 
ber 30, 1989. 

SEC, 6078. COORDINATION OF POST-SEIZURE PRO- 
CEDURES. 

(a) In GENERAL.—Part E of the Controlled 
Substances Act (21 U.S.C. 871 et seq.) is 
amended by adding at the end the following 
new section: 


“COORDINATION AND CONSOLIDATION OF POST- 
SEIZURE ADMINISTRATION 


“Sec. 517. The Attorney General and the 
Secretary of the Treasury shall take such 
action as may be necessary to develop and 
maintain a joint plan to coordinate and con- 
solidate post-seizure administration of prop- 
erty seized under this title, title III. or pro- 
visions of the customs laws relating to con- 
trolled substances.“ 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by inserting after the item relat- 
ing to section 516 the following new item: 


“517. Coordination and consolidation of 
post-seizure administration.”’. 


SEC. 6079. REGULATIONS TO PROVIDE FORFEITURE 


(a) In Generat.—Not later than 90 days 
after the date of enactment of this Act, the 
Attorney General and the Secretary of the 
Treasury shall consult, and after providing 
a 30-day public comment period, shall pre- 
scribe regulations for expedited administra- 
tive procedures for seizures under section 
51l(a) (4), (6), and (7) of the Controlled 
Substances Act (21 U.S.C. 881(a) (4), (6), and 
(7)); section 596 of the Tariff Act of 1930 (19 
U.S.C. 1595a(a)); and section 2 of the Act of 
August 9, 1939 (53 Stat. 1291; 49 U.S.C. app. 
782) for violations involving the possession 
of personal use quantities of a controlled 
substance. 

(b) Specrrications.—The regulations pre- 
scribed pursuant to subsection (a) shall 

(1) minimize the adverse impact caused by 
prolonged detention, and 

(2) provide for a final administrative de- 
termination of the case within 21 days of 
seizure, or provide a procedure by which the 
defendant can obtain release of the proper- 
ty pending a final determination of the case. 
Such regulations shall provide that the ap- 
propriate agency official rendering a final 
determination shall immediately return the 
property if the following conditions are es- 
tablished: 

(A) the owner or interested party did not 
know of or consent to the violation; 

(B) the owner establishes a valid, good 
faith interest in the seized property as 
owner or otherwise; and 

(CX1) the owner establishes that the 
owner at no time had any knowledge or 
reason to believe that the property in which 
the owner claims an interest was being or 
would be used in a violation of the law; and 

(2) if the owner at any time had, or should 
have had, knowledge or reason to believe 
that the property in which the owner claims 
an interest was being or would be used in a 
violation of the law, that the owner did 
what reasonably could be expected to pre- 
vent the violation. 


An owner shall not have the seized property 
returned under this subsection if the owner 
had not acted in a normal and customary 
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manner to ascertain how the property 
would be used. 

(e) Norice.—At the time of seizure or 
upon issuance of a summons to appear 
under subsection (d), the officer making the 
seizure shall furnish to any person in pos- 
session of the conveyance a written notice 
specifying the procedures under this sec- 
tion. At the earliest practicable opportunity 
after determining ownership of the seized 
conveyance, the head of the department or 
agency that seizes the conveyance shall fur- 
nish a written notice to the owner and other 
interested parties (including lienholders) of 
the legal and factual basis of the seizure. 

(d) Summons IN LIEU OF SEIZURE or COM- 
MERCIAL FISHING INDUSTRY VESSELS.—Not 
later than 90 days after the enactment of 
this Act, the Attorney General, the Secre- 
tary of the Treasury, and the Secretary of 
Transportation shall prescribe joint regula- 
tions, after a public comment period of at 
least 30 days, providing for issuance of a 
summons to appear in lieu of seizure of a 
commercial fishing industry vessel as de- 
fined in section 2101 (11a), (11b), and (110) 
of title 46, United States Code, for violations 
involving the possession of personal use 
quantities of a controlled substance. These 
regulations shall apply when the violation is 
committed on a commercial fishing industry 
vessel that is proceeding to or from a fishing 
area or intermediate port of call, or is ac- 
tively engaged in fishing operations. The au- 
thority provided under this section shall not 
affect existing authority to arrest an indi- 
vidual for drug-related offenses or to release 
that individual into the custody of the ves- 
sel's master. Upon answering a summons to 
appear, the procedures set forth in subsec- 
tions (a), (b), and (c) of this section shall 
apply. The jurisdiction of the district court 
for any forfeiture incurred shall not be af- 
fected by the use of a summons under this 
section. 

(e) PERSONAL USE QUANTITIES OF A CON- 
TROLLED SuUBSTANCE.—For the purposes of 
this section, personal use quantities of a 
controlled substance shall not include 
sweepings or other evidence of non-personal 
use amounts, 

SEC. 6080. EXPEDITED PROCEDURES FOR SEIZED 
CONVEYANCES, 

(a) In GeneraL.—The Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) is amend- 
ed by inserting after section 511 the follow- 
ing new section: 


“EXPEDITED PROCEDURES FOR SEIZED 
CONVEYANCES 


“Sec. 511A. (a)(1) The owner of a convey- 
ance may petition the Attorney General for 
an expedited decision with respect to the 
conveyance, if the conveyance is seized for a 
drug-related offense and the owner has filed 
the requisite claim and cost bond in the 
manner provided in section 608 of the Tariff 
Act of 1930. The Attorney General shall 
make a determination on a petition under 
this section expeditiously, including a deter- 
mination of any rights or defenses available 
to the petitioner. If the Attorney General 
does not grant or deny a petition under this 
section within 20 days after the date on 
which the petition is filed, the conveyance 
shall be returned to the owner pending fur- 
ther forfeiture proceedings. 

“(2) With respect to a petition under this 
section, the Attorney General may— 

“(A) deny the petition and retain posses- 
sion of the conveyance; 

„B) grant the petition, move to dismiss 
the forfeiture action, if filed, and promptly 
release the conveyance to the owner; or 
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(O) advise the petitioner that there is not 
adequate information available to deter- 
mine the petition and promptly release the 
conveyance to the owner. 

“(3) Release of a conveyance under sub- 
section (ac!) or (aX2XC) does not affect 
any forfeiture action with respect to the 
conveyance, 

“(4) The Attorney General shall prescribe 
regulations to carry out this section. 

“(b) At the time of seizure, the officer 
making the seizure shall furnish to any 
person in possession of the conveyance a 
written notice specifying the procedures 
under this section. At the earliest practica- 
ble opportunity after determining owner- 
ship of the seized conveyance, the head of 
the department or agency that seizes the 
conveyance shall furnish a written notice to 
the owner and other interested parties (in- 
cluding lienholders) of the legal and factual 
basis of the seizure. 

“(c) Not later than 60 days after a claim 
and cost bond have been filed under section 
608 of the Tariff Act of 1930 regarding a 
conveyance seized for a drug-related of- 
fense, the Attorney General shall file a 
complaint for forfeiture in the appropriate 
district court, except that the court may 
extend the period for filing for good cause 
shown or on agreement of the parties. If the 
Attorney General does not file a complaint 
as specified in the preceding sentence, the 
court shall order the return of the convey- 
ance to the owner and the forfeiture may 
not take place, 

“(d) Any owner of a conveyance seized for 
a drug-related offense may obtain release of 
the conveyance by providing security in the 
form of a bond to the Attorney General in 
an amount equal to the value of the convey- 
ance unless the Attorney General deter- 
mines the conveyance should be retained (1) 
as contraband, (2) as evidence of a violation 
of law, or (3) because, by reason of design or 
other characteristic, the conveyance is par- 
ticularly suited for use in illegal activities. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
amended by inserting after the item relat- 
ing to section 511 the following new item: 


511A. Expedited procedures for seized con- 
veyances.”’. 


Subtitle C—State and Local Narcotics Control 
and Justice Assistance Improvements 


PART 1—STATE AND LOCAL NARCOTICS 
CONTROL AND JUSTICE ASSISTANCE IM- 
PROVEMENTS 

SEC. 6091. BUREAU OF JUSTICE ASSISTANCE AND 

UNIFIED GRANT PROGRAMS, 

(a) IN GeNERAL.—Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711 et seq.) is amended by strik- 
ing parts D and E (42 U.S.C. 3741-3766) and 
inserting the following: 


“Part D—ESTABLISHMENT OF BUREAU OF 
JUSTICE ASSISTANCE 


“ESTABLISHMENT OF BUREAU OF JUSTICE 
ASSISTANCE 


“Sec. 401. (a) There is established within 
the Department of Justice, under the gener- 
al authority of the Attorney General, a 
Bureau of Justice Assistance (hereafter in 
this part referred to as the ‘Bureau’). 

“(b) The Bureau shall be headed by a Di- 
rector (hereafter in this part referred to as 
the ‘Director’) who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The Director shall 
report to the Attorney General through the 
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Assistant Attorney General. The Director 
shall have final authority for all grants, co- 
operative agreements, and contracts award- 
ed by the Bureau. The Director shall not 
engage in any employment other than that 
of serving as the Director, nor shall the Di- 
rector hold any office in, or act in any ca- 
pacity for, any organization, agency, or in- 
stitution with which the Bureau makes any 
contract or other arrangement under this 
title. 
“DUTIES AND FUNCTIONS OF THE DIRECTOR 


“Sec. 402. The Director shall have the fol- 
lowing duties: 

“(1) Providing funds to eligible States, 
units of local government, and nonprofit or- 
ganizations pursuant to part E. 

“(2) Establishing programs in accordance 
with subpart 2 of part E and, following 
public announcement of such programs, 
awarding and allocating funds and technical 
assistance in accordance with the criteria of 
subpart 2, and on terms and conditions de- 
termined by the Director to be consistent 
with subpart 2. 

“(3) Cooperating with and providing tech- 
nical assistance to States, units of local gov- 
ernment, and other public and private orga- 
nizations or international agencies involved 
in criminal justice activities. 

(4) Providing for the development of 
technical assistance and training programs 
for State and local criminal justice agencies 
and fostering local participation in such ac- 
tivities. 

“(5) Encouraging the targeting of State 
and local resources on efforts to reduce the 
incidence of drug abuse and crime and on 
programs relating to the apprehension and 
prosecution of drug offenders. 

66) Establishing and carrying on a specif- 
ic and continuing program of cooperation 
with the States and units of local govern- 
ment designed to encourage and promote 
consultation and coordination concerning 
decisions made by the Bureau affecting 
State and local drug control and criminal 
justice priorities. 

‘(7) Preparing recommendations on the 
State and local drug enforcement compo- 
nent of the National Drug Control Strategy 
which shall be submitted to the Associate 
Director of the Office on National Drug 
Control Policy. In making such recommen- 
dations, the Director shall review the state- 
wide strategies submitted by such States 
under part E, and shall obtain input from 
State and local drug enforcement officials. 
The recommendations made under this 
paragraph shall be provided at such time 
and in such form as the Director of Nation- 
al Drug Control Policy shall require. 

8) Exercising such other powers and 
functions as may be vested in the Director 
pursuant to this title or by delegation of the 
Attorney General or Assistant Attorney 
General. 

“Part E—BUREAU OF JUSTICE ASSISTANCE 

GRANT PROGRAMS 
“NAME OF PROGRAMS 

“Sec. 500. The grant programs established 
under this part shall be known as the 
‘Edward Byrne Memorial State and Local 
Law Enforcement Assistance Programs'’.” 

“Subpart 1—Drug Control and System 
Improvement Grant Program 
“DESCRIPTION OF THE DRUG CONTROL AND 
SYSTEM IMPROVEMENT GRANT PROGRAM 

“Sec. 501. (a) It is the purpose of this sub- 
part to assist States and units of local gov- 
ernment in carrying out specific programs 
which offer a high probability of improving 
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the functioning of the criminal justice 
system, with special emphasis on a nation- 
wide and multilevel drug control strategy by 
developing programs and projects to assist 
multijurisdictional and multi-State organi- 
zations in the drug control problem and to 
support national drug control priorities. 

“(b) The Director of the Bureau of Justice 
Assistance (hereafter in this part referred to 
as the ‘Director’) is authorized to make 
grants to States, for the use by States and 
units of local government in the States, for 
the purpose of enforcing State and local 
laws that establish offenses similar to of- 
fenses established in the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) and to im- 
prove the functioning of the criminal justice 
system with emphasis on violent crime and 
serious offenders. Such grants shall provide 
additional personnel, equipment, training, 
technical assistance, and information sys- 
tems for the more widespread apprehension, 
prosecution, adjudication, and detention 
and rehabilitation of persons who violate 
these laws, and to assist the victims of such 
crimes (other than compensation), includ- 


) demand reduction education pro- 
grams in which law enforcement officers 
participate; 

(2) multijurisdictional task force pro- 
grams that integrate Federal, State, and 
local drug law enforcement agencies and 
prosecutors for the purpose of enhancing 
interagency coordination, intelligence, and 
facilitating multijurisdictional investiga- 
tions; 

(3) programs designed to target the do- 
mestic sources of controlled and illegal sub- 
stances, such as precursor chemicals, divert- 
ed pharmaceuticals, clandestine laborato- 
ries, and cannabis cultivations; 

(4) providing community and neighbor- 
hood programs that assist citizens in pre- 
venting and controlling crime, including spe- 
cial programs that address the problems of 
crimes committed against the elderly and 
special programs for rural jurisdictions; 

(5) disrupting illicit commerce in stolen 
goods and property; 

“(6) improving the investigation and pros- 
ecution of white-collar crime, organized 
crime, public corruption crimes, and fraud 
against the government with priority atten- 
tion to cases involving drug-related official 
corruption; 

“CIXA) improving the operational effec- 
tiveness of law enforcement through the use 
of crime analysis techniques, street sales en- 
forcement, schoolyard violator programs, 
gang-related and low-income housing drug 
control programs; 

“(B) developing and implementing antiter- 
rorism plans for deep draft ports, interna- 
tional airports, and other important facili- 
ties; 

“(8) career criminal prosecution programs 
including the development of proposed 
model drug control legislation; 

“(9) financial investigative programs that 
target the identification of money launder- 
ing operations and assets obtained through 
illegal drug trafficking, including the devel- 
opment of proposed model legislation, fi- 
nancial investigative training, and financial 
information sharing systems; 

(10) improving the operational effective- 
ness of the court process through programs 
such as court delay reduction programs and 
enhancement programs; 

“(11) programs designed to provide addi- 
tional public correctional resources and im- 
prove the corrections system, including 
treatment in prisons and jails, intensive su- 
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pervision programs, and long-range correc- 
tions and sentencing strategies; 

“(12) providing prison industry projects 
designed to place inmates in a realistic 
working and training environment which 
will enable them to acquire marketable 
skills and to make financial payments for 
restitution to their victims, for support of 
their own families, and for support of them- 
selves in the institution; 

“(13) providing programs which identify 
and meet the treatment needs of adult and 
juvenile drug-dependent and alcohol-de- 
pendent offenders; 

“(14) developing and implementing pro- 
grams which provide assistance to jurors 
and witnesses, and assistance (other than 
compensation) to victims of crimes; 

“(15)(A) developing programs to improve 
drug control technology, such as pretrial 
drug testing programs, programs which pro- 
vide for the identification, assessment, re- 
ferral to treatment, case management and 
monitoring of drug dependent offenders, en- 
hancement of State and local forensic lab- 
oratories, and 

“(B) criminal and justice information sys- 
tems to assist law enforcement, prosecution, 
courts, and corrections organization (includ- 
ing automated fingerprint identification sys- 
tems); 

16) innovative programs that demon- 
strate new and different approaches to en- 
forcement, prosecution, and adjudication of 
drug offenses and other serious crimes; 

“(17) improving the criminal and juvenile 
justice system’s response to domestic and 
family violence, including spouse abuse, 
child abuse, and abuse of the elderly; 

(18) drug control evaluation programs 
which the State and local units of govern- 
ment may utilize to evaluate programs and 
projects directed at State drug control ac- 
tivities; 

(19) providing alternatives to prevent de- 
tention, jail, and prison for persons who 
pose no danger to the community; and 

(20) programs of which the primary goal 
is to strengthen urban enforcement and 
prosecution efforts targeted at street drug 
sales. 

% Each program funded under this sec- 
tion shall contain an evaluation component, 
developed pursuant to guidelines estab- 
lished by the National Institute of Justice, 
in consultation with the Bureau of Justice 
Assistance. The Director of the Bureau of 
Justice Assistance may waive this require- 
ment when in the opinion of the Director— 

“(1) the program is not of sufficient size 
to justify a full evaluation report; or 

“(2) the program is designed primarily to 
provide material resources and supplies, 
such as laboratory equipment, that would 
not justify a full evaluation report. 


“ELIGIBILITY 


“Sec. 502. The Bureau is authorized to 
make financial assistance under this subpart 
available to a State to enable it to carry out 
all or a substantial part of a program or 
project submitted and approved in accord- 
ance with the provisions of this subpart. 


“STATE APPLICATIONS 


“Sec. 503. (a) To request a grant under 
this subpart, the chief executive officer of a 
State shall submit an application within 60 
days after the Bureau has promulgated reg- 
ulations under this section, and for each 
subsequent year, within 60 days after the 
date that appropriations for this part are 
enacted, in such form as the Director may 
require. Such application shall include the 
following: 
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“(1) A statewide strategy for drug and vio- 
lent crime control programs which improve 
the functioning of the criminal justice 
system, with an emphasis on drug traffick- 
ing, violent crime, and serious offenders. 
The strategy shall be prepared after consul- 
tation with State and local officials with 
emphasis on those whose duty it is to en- 
force drug and criminal laws and direct the 
administration of justice and shall contain— 

(A) a definition and analysis of the drug 
and violent crime problem in the State, and 
an analysis of the problems in each of the 
counties and municipalities with major drug 
and violent crime problems; 

“(B) an assessment of the criminal justice 
resources being devoted to crime and drug 
control programs at the time of the applica- 
tion; 

(C) coordination requirements; 

„D) resource needs; 

„E) the establishment of statewide prior- 
ities for crime and drug control activities 
and programs; 

“(F) an analysis of the relationship of the 
proposed State efforts to the national drug 
control strategy; and 

G) a plan for coordinating the programs 
to be funded under this part with other fed- 
erally funded programs, including State and 
local drug abuse education, treatment, and 
prevention programs. 

“(2) A certification that Federal funds 
made available under the formula grant of 
this subpart will not be used to supplant 
State or local funds, but will be used to in- 
crease the amounts of such funds that 
would, in the absence of Federal funds, be 
rnane available for law enforcement activi- 
ties. 

“(3) A certification that funds required to 
pay the non-Federal portion of the cost of 
each program and project for which such 
grant is made shall be in addition to funds 
that would otherwise be made available for 
law enforcement by the recipients of grant 
funds. 

(4) An assurance that the State applica- 
tion described in this section, and any 
amendment to such application, has been 
submitted for review to the State legislature 
or its designated body (for purposes of this 
section, such application or amendment 
shall be deemed to be reviewed if the State 
legislature or such body does not review 
such application or amendment within the 
30-day period beginning on the date such 
application or amendment is so submitted). 

(5) An assurance that the State applica- 
tion and any amendment thereto was made 
public before submission to the Bureau and, 
to the extent provided under State law or 
established procedure, an opportunity to 
comment thereon was provided to citizens 
and to neighborhood and community 


groups. 

“(6) An assurance that following the first 
fiscal year covered by an application and for 
each fiscal year thereafter, a performance 
evaluation and assessment report concern- 
ing the activities carried out pursuant to 
this section will be submitted to the Bureau. 

“(7) A provision for fund accounting, au- 
diting, monitoring, and such evaluation pro- 
cedures as may be necessary to keep such 
records that the Bureau shall prescribe to 
assure fiscal control, proper management, 
and efficient disbursement of funds re- 
viewed under this section. 

“(8) An assurance that the applicant shall 
maintain such data and information and 
submit such reports in such form, at such 
times, and containing such data and infor- 
mation as the Bureau may reasonably re- 
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quire to administer other provisions of this 
subpart. 

“(9) A certification that its programs meet 
all the requirements of this section, that all 
the information contained in the applica- 
tion is correct, that there has been appro- 
priate coordination with affected agencies, 
and that the applicant will comply with all 
provisions of this subpart and all other ap- 
plicable Federal laws. Such certification 
shall be made in a form acceptable to the 
Bureau and shall be executed by the chief 
executive or such other officer of the appli- 
cant qualified under regulations promulgat- 
ed by the Office. 

“(10) A certification that the State is un- 
dertaking initiatives to reduce, through the 
enactment of innovative penalties or in- 
creasing law enforcement efforts, the 
demand for controlled substances by hold- 
ing accountable those who unlawfully pos- 
sess or use such substances. 

“(b) Within 30 days after the date of en- 
actment of this part, the Director shall pro- 
mulgate regulations to implement this sec- 
tion (including the information that must 
be included and the requirements that the 
States must meet) in submitting the appli- 
cations required under this section. 

“GRANT LIMITATIONS 


“Sec. 504. (a) A grant made under this 
subpart may not— 

(1) for fiscal year 1989 appropriations be 
expended for more than 75 per centum; and 

“(2) for any subsequent fiscal year appro- 
priations be expended for more than 50 per 
centum; 


of the cost of the identified uses for which 
such grant is received to carry out any pur- 
pose specified in section 502, except that in 
the case of funds distributed to an Indian 
tribe which performs law enforcement func- 
tions (as determined by the Secretary of the 
Interior) for any such program or project, 
the amount of such grant shall be equal to 
100 percent of such cost. The non-Federal 
portion of the expenditures for such uses 
shall be paid in cash. 

“(b) Not more than 10 percent of a grant 
made to an eligible State under section 506 
may be used for costs incurred to administer 
such grant. 

(e) States and units of local government 
or combinations thereof are authorized to 
use a grant made under section 506 for the 
expenses associated with participation in 
the State and Local Task Force Program es- 
tablished by the Drug Enforcement Admin- 
istration. 

„d) States and local units of government 
are authorized to use a grant made under 
section 506 for the expenses associated with 
conducting the evaluations required under 
section 501(c) of this part. 

“(e) The non-Federal portion of the cost 
of such program or project shall be in cash. 
State and local units of government may use 
cash received under the equitable sharing 
program to cover the non-Federal portion of 
oon costs of programs funded under section 


(1) No funds may be awarded under this 
subpart to a grant recipient for a program 
or project for which funds have been award- 
ed under this title for 4 years (in the aggre- 
gate), including any period occurring before 
the effective date of this subsection. 

“REVIEW OF STATE APPLICATIONS 

“Sec. 505. (a) The Bureau shall provide fi- 
nancial assistance to each State applicant 
under this subpart to carry out the pro- 
grams or projects submitted by such appli- 
cant upon determining that— 


October 21, 1988 


“(1) the application or amendment there- 
to is consistent with the requirements of 
this subpart; and 

2) before the approval of the application 
and any amendment thereto the Bureau has 
made an affirmative finding in writing that 
the program or project has been reviewed in 
accordance with this subpart. 

“(b) Each application or amendment made 
and submitted for approval to the Bureau 
pursuant to section 503 shall be deemed ap- 
proved, in whole or in part, by the Bureau 
not later than 45 days after first received 
unless the Bureau informs the applicant of 
specific reasons for disapproval. 

(e) Grant funds awarded under this sub- 
part shall not be used for land acquisition or 
construction projects, other than penal and 
correctional institutions. 

(d) The Bureau shall not finally disap- 
prove any application, or any amendment 
thereto, submitted to the Director under 
this section without first affording the ap- 
plicant reasonable notice and opportunity 
for reconsideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS 
UNDER FORMULA GRANTS 


“Sec. 506. (a) Of the total amount appro- 
priated for this part in any fiscal year, the 
amount remaining after setting aside the 
amount required to be reserved to carry out 
section 511 of this title shall be set aside for 
section 502 and allocated to States as fol- 
lows: 

“(1) $500,000 shall be allocated to each of 
the participating States; and 

“(2) of the total funds remaining after the 
allocation under paragraph (1), there shall 
be allocated to each State an amount which 
bears the same ratio to the amount of re- 
maining funds described in this paragraph 
as the population of such State bears to the 
population of all the States. 

“(bX 1) Each State which receives funds 
under subsection (a) of this section in a 
fiscal year shall distribute among units of 
local government, or combinations of units 
of local government, in such State for the 
purposes specified in section 501(b) that 
portion of such funds which bears the same 
ratio to the aggregate amount of such funds 
as the amount of funds expended by all 
units of local government for criminal jus- 
tice in the preceding fiscal year bears to the 
aggregate amount of funds expended by the 
State and all units of local government in 
such State for criminal justice in such pre- 
ceding fiscal year. 

“(2) In distributing funds received under 
this part among urban, rural, and suburban 
units of local government and combinations 
thereof, the State shall give priority to 
those jurisdictions with the greatest need. 

(3) Any funds not distributed to units of 
local government under paragraph (2) shall 
be available for expenditure by the State in- 
volved. 

4) For purposes of determining the dis- 
tribution of funds under paragraphs (1) and 
(2), the most accurate and complete data 
available for the fiscal year involved shall 
be used. If data for such fiscal year are not 
available, then the most accurate and com- 
plete data available for the most recent 
— year preceding such fiscal year shall 


used. 

d) No funds allocated to a State under 
subsection (a) or received by a State for dis- 
tribution under subsections (b) and (c) may 
be distributed by the Director or by the 
State involved for any program other than a 
program contained in an approved applica- 

n. 
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“(e) If the Director determines, on the 
basis of information available during any 
fiscal year, that a portion of the funds allo- 
cated to a State for that fiscal year will not 
be required or that a State will be unable to 
qualify or receive funds under section 502, 
or that a State chooses not to participate in 
the program established under such section, 
then such portion shall be awarded by the 
Director to urban, rural, and suburban units 
of local government or combinations there- 
of within such State giving priority to those 
jurisdictions with greatest need. 

“(f) Any funds allocated under subsection 
(a) or (e) that are not distributed under this 
section shall be available for obligation 
under subpart 2. 

“STATE OFFICE 


“Sec. 507. (a) The chief executive of each 
participating State shall designate a State 
office for purposes of— 

“(1) preparing an application to obtain 
funds under section 503; 

“(2) administering funds received under 
such section from the Director, including re- 
ceipt, review, processing, monitoring, 
3 and financial report review, techni- 

cal assistance, grant adjustments, aceount- 
ing, auditing and fund disbursements; and 

“(3) coordinating the distribution of funds 
provided under this part with State agencies 
receiving Federal funds for drug abuse edu- 
cation, prevention, treatment, and research 
activities and programs. 

“(b) An office or agency performing other 
functions within the executive branch of a 
State may be designated to carry out the 
functions specified in subsection (a). 

“DISTRIBUTION OF GRANTS TO LOCAL 
GOVERNMENT 

“Sec. 508. (a) Each application made by a 
local unit of government, or a combination 
of units of local government, to a State for 
funds under this subchapter shall be 
deemed approved, in whole or in part, by 
the State not later than 45 days after first 
received unless the State informs the appli- 
cant in writing of specific reasons for disap- 
proval. The State shall not finally disap- 
prove any application submitted to the 
State without first affording the applicant 
reasonable notice and opportunity for re- 
consideration. 

„) Each State which receives funds 
under section 506 in a fiscal year shall make 
such funds available to local units of gov- 
ernment, or combinations thereof, whose 
application has been submitted to, approved 
and awarded by the State, within 45 days 
after the Bureau has approved the State ap- 
plication and has made funds available to 
such State. The Director shall have the au- 
thority to waive the 45-day requirement in 
this section upon a finding that the State 
cannot satisfy that requirement consistent 
with State statutes. 

“Subpart 2—Discretionary Grants 
“PURPOSES 


“Sec. 510. (a) The purpose of this subpart 
is to provide additional Federal financial as- 
sistance to public or private agencies and 
pow nonprofit organizations for purposes 
0 — 

“(1) undertaking educational and training 
programs for criminal justice personnel; 

“(2) providing technical assistance to 
States and local units of governments; 

“(3) undertaking projects which are na- 
tional or multijurisdictional in scope and 
which address the purposes specified in sec- 
tion 502; and 

“(4) providing financial assistance to 
public agencies and private nonprofit orga- 
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nizations for demonstration programs 
which, in view of previous research or expe- 
rience, are likely to be a success in more 
than one jurisdiction. 

“(b) In carrying out this subpart, the Di- 
rector is authorized to make grants to, or 
enter into contracts with public or private 
agencies, institutions, or organizations or in- 
dividuals to carry out any purpose specified 
in section 501(b). The Director shall have 
final authority over all funds awarded 
under this subpart. 


“ALLOCATION OF FUNDS FOR DISCRETIONARY 
GRANTS 


Sec. 511. Of the total amount appropri- 
ated for this part in any fiscal year, 20 per- 
cent or $50,000,000, whichever is less, shall 
be reserved and set aside for this section in 
a special discretionary fund for use by the 
Director in carrying out the purposes speci- 
fied in section 503. Grants under this sec- 
tion may be made for amounts up to 100 
percent of the costs of the programs or 
projects contained in the approved applica- 
tion. 


“LIMITATION ON USE OF DISCRETIONARY GRANT 
FUNDS 


“Sec. 512. Grant funds awarded under sec- 
tion 511 shall not be used for land acquisi- 
tion or construction projects. 


“APPLICATION REQUIREMENTS 


“Sec. 513. (a) No grant may be made 
under this subpart unless an application has 
been submitted to the Director in which the 
applicant— 

“(1) sets forth a program or project which 
is eligible for funding pursuant to section 
511; 

“(2) describes the services to be provided, 
performance goals, and the manner in 
which the program is to be carried out; 

(3) describes the method to be used to 
evaluate the program or project in order to 
determine its impact and effectiveness in 
achieving the stated goals; and 

“(4) agrees to conduct such evaluation ac- 
cording to the procedures and terms estab- 
lished by the Bureau. 

(b) Each applicant for funds under this 
subpart shall certify that its program or 
project meets all the requirements of this 
section, that all the information contained 
in the application is correct, and that the 
applicant will comply with all the provisions 
of this subpart and all other applicable Fed- 
eral laws. Such certification shall be made 
in a form acceptable to the Director. 


“PERIOD OF AWARD 


“Sec. 514. The Bureau may provide finan- 
cial aid and assistance to programs or 
projects under this subpart for a period of 
not to exceed 4 years. Grants made pursu- 
ant to this subpart may be extended or re- 
newed by the Bureau for an additional 
period of up to 2 years if— 

“(1) an evaluation of the program or 
project indicates that it has been effective 
in achieving the stated goals or offers the 
potential for improving the functioning of 
the criminal justice system; and 

2) the public agency or private nonprofit 
organization within which the program or 
project has been conducted agrees to pro- 
vide at least one-half of the total cost of 
such program or project from any source of 
funds, including Federal grants, available to 
the eligible jurisdiction. 


“Subpart 3—Administrative Provisions 
“EVALUATION 


“Sec. 520, (a) To increase the efficiency 
and effectiveness of programs funded under 
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this part, the National Institute of Justice 
shall 


(1) develop guidelines, in cooperation 
with the Bureau of Justice Assistance, to 
assist State and local units of government to 
conduct the program evaluations as re- 
quired by section 501(c) of this part; and 

“(2) conduct a reasonable number of com- 
prehensive evaluations of programs funded 
under section 506 (formula grants) and sec- 
tion 511 (discretionary grants) of this part. 

“(b) In selecting programs for review, the 
Director of the National Institute of Justice 
should consider— 

“(1) whether the program establishes or 
demonstrates a new and innovative ap- 
proach to drug or crime control; 

2) the cost of the program to be evaluat- 
ed and the number of similar programs 
funded under section 506 (formula grants) 
and section 511 (discretionary grants); 

“(3) whether the program has a high po- 
tential to be replicated in other jurisdic- 
tions; and 

“(4) whether there is substantial public 
awareness and community involvement in 
the program. Routine auditing, monitoring, 
and internal assessment of a State and local 
drug control program's progress shall be the 
sole responsibility of the Bureau of Justice 
Assistance. 


“(c) The Director of the National Insti- 
tute of Justice shall annually report to the 
President, the Attorney General, and the 
Congress on the nature and findings of the 
evaluation and research and development 
activities funded under this section. 


“GENERAL PROVISIONS 


“Sec. 521. (a) The Bureau shall prepare 
both a ‘Program Brief’ and ‘Implementation 
Guide’ document for proven programs and 
projects to be funded under this part. 

„) The functions, powers, and duties 
specified in this part to be carried out by 
the Bureau shall not be transferred else- 
where in the Department of Justice unless 
specifically hereafter authorized by the 
Congress by law. 

“REPORTS 


“Sec. 522. (a) Each State which receives a 
grant under section 506 shall submit to the 
Director, for each year in which any part of 
such grant is expended by a State or unit of 
local government, a report which contains— 

“(1) a summary of the activities carried 
out with such grant and an assessment of 
the impact of such activities on meeting the 
needs identified in the State strategy sub- 
mitted under section 503; 

(2) a summary of the activities carried 
out in such year with any grant received 
under subpart 2 by such State; 

3) the evaluation result of programs and 
projects; 

“(4) an explanation of how the Federal 
funds provided under this part were coordi- 
nated with State agencies receiving Federal 
funds for drug abuse education, prevention, 
treatment, and research activities; and 

“(5) such other information as the Direc- 
tor may require by rule. 

Such report shall be submitted in such form 
and by such time as the Director may re- 
quire by rule. 

“(b) Not later than 180 days after the end 
of each fiscal year for which grants are 
made under this part, the Director shall 
submit to the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate a report that includes with re- 
spect to each State— 
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“(1) the aggregate amount of grants made 
under subpart 1 and subpart 2 to such State 
for such fiscal year; 

“(2) the amount of such grants awarded 
for each of the purposes specified in subpart 


“(3) a summary of the information provid- 
ed in compliance with paragraphs (1) and 
(2) of subsection (a); 

“(4) an explanation of how Federal funds 
provided under this part have been coordi- 
nated with Federal funds provided to States 
for drug abuse education, prevention, treat- 
ment, and research activities; and 

(5) evaluation results of programs and 
projects and State strategy implementa- 
tion.“. 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.) is amended by 
striking the items relating to parts D and E 
and inserting the following: 

“Part D—ESTABLISHMENT OF BUREAU OF 
JUSTICE ASSISTANCE 
“Sec. 401. Establishment of Bureau of Jus- 
tice Assistance. 
“Sec, 402. Duties and functions of the Direc- 
tor. 
“Part E—BUREAU OF JUSTICE ASSISTANCE 
GRANT PROGRAMS 


“Sec. 500. Name of programs. 
“SUBPART 1—DRUG CONTROL AND SYSTEM 
IMPROVEMENT GRANT PROGRAM 

“Sec. 501. Description of the Drug Control 
and System Improvement 
Grant program. 

“Sec. 502. Eligibility. 

“Sec. 503. State applications. 

“Sec. 504. Grant limitations. 

“Sec. 505. Review of State applications. 

“Sec. 506. Allocation and distribution of 
funds under formula grants. 

Sec. 507. State office. 

“Sec. 508. Distribution of grants to local 
government. 

“SUBPART 2—DISCRETIONARY GRANTS 

“Sec. 510. Purpose. 

“Sec. 511. Allocation of funds for discretion- 
ary grants. 

“Sec. 512. Limitation on use of discretionary 
grant funds. 

“Sec. 513. Application requirements. 

“Sec. 514. Period of award. 

“SUBPART 3—ADMINISTRATIVE PROVISIONS 

“Sec. 520. Evaluation. 

“Sec. 521. General provisions. 

“Sec. 522. Reports.“ 

SEC, 6092. DUTIES AND FUNCTIONS OF THE DIREC- 
TOR OF THE BUREAU OF JUSTICE STA- 
TISTICS. 

(a) In GeneraL.—Section 302 of part C of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. section 
3732) is amended in subsection (c) by redes- 
e paragraphs (16), (17), (18) and (19) 

as paragraphs (20), (21), (22) and (23), re- 
eee AM and inserting the following new 


paragraphs: 

“(16) provide for the collection, compila- 
tion, analysis, publication and dissemination 
of information and statistics about the prev- 
alence, incidence, rates, extent, distribution 
and attributes of drug offenses, drug related 
offenses and drug dependent offenders and 
further provide for the establishment of a 
national clearinghouse to maintain and 
update a comprehensive and timely data 
base on all criminal justice aspects of the 
ov crisis and to disseminate such informa- 

on; 

“(17) provide for the collection, analysis, 
dissemination and publication of statistics 
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on the condition and progress of drug con- 
trol activities at the Federal, State and local 
levels with particular attention to programs 
and intervention efforts demonstrated to be 
of value in the overall national anti-drug 
strategy and to provide for the establish- 
ment of a national clearinghouse for the 
gathering of data generated by Federal, 
State, and local criminal justice agencies on 
their drug enforcement activities; 

“(18) provide for the development and en- 
hancement of State and local criminal jus- 
tice information systems, and the standardi- 
zation of data reporting relating to the col- 
lection, analysis or dissemination of data 
and statistics about drug offenses, drug re- 
lated offenses, or drug dependent offenders; 

“(19) provide for research and improve- 
ments in the accuracy, completeness, and in- 
clusiveness of criminal history record infor- 
mation, information systems, arrest war- 
rant, and stolen vehicle record information 
and information systems and support re- 
search concerning the accuracy, complete- 
ness, and inclusiveness of other criminal jus- 
tice record information.“. 

(b) TECHNICAL AMENDMENT.—Section 
901(a)(2) of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by 
striking ‘'407(a)" and inserting “506(a)"’. 

SEC. 6093. a ASSISTANCE ACT REAUTHORIZA- 

Section 1001 of part J of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 is amended to read as follows: 

“ AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1001. (a1) There is authorized to 
be appropriated $30,000,000 for each of the 
fiscal years 1989, 1990, 1991, and 1992 to 
carry out the functions of the Bureau of 
Justice Statistics. 

“(2) There is authorized to be appropri- 
ated $30,000,000 for each of the fiscal years 
1989, 1990, 1991, and 1992 to carry out the 
functions of the National Institute of Jus- 
tice. 

“(3) There are authorized to be appropri- 
ated $25,500,000 for fiscal year 1989 and 
such sums as may be necessary for each of 
the fiscal years 1990, 1991, and 1992 to carry 
out the remaining functions of the Office of 
Justice Programs and the Bureau of Justice 
Assistance, other than functions under 
parts D, E, F, G, L, and M. 

4) There are authorized to be appropri- 
ated for each fiscal year such sums as may 
be necessary to carry out part L of this title. 

“(5) There are authorized to be appropri- 
ated $275,000,000 for fiscal year 1989; 
$350,000,000 for fiscal year 1990; 
$400,000,000 for fiscal year 1991; and such 
sums as may be necessary for fiscal year 
1992 to carry out the programs under parts 
D and E of this title. 

“(6) There are authorized to be appropri- 
ated $15,000,000 for fiscal year 1989 and 
such sums as may be necessary for each of 
the fiscal years 1990, 1991, and 1992 to carry 
out the programs under part M of this title. 

%) Funds appropriated for any fiscal 
year may remain available for obligation 
until expended. 

„e Notwithstanding any other provision 
of law, no funds appropriated under this 
section for part E of this title may be trans- 
ferred or reprogrammed for carrying out 
any activity which is not authorized under 
such parts.“. 

PART 2—REGIONAL INFORMATION SHARING 
SYSTEMS GRANTS 
SEC. 6101. REGIONAL INFORMATION SHARING SYS- 
TEMS GRANTS. 

(a) Grant AUTHORIZED.—Title I of the Om- 

nibus Crime Control and Safe Streets Act of 
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1968 (42 U.S.C. 3711 et seq.) is amended by 
striking part M and inserting the following: 
“PART M—REGIONAL INFORMATION 
SHARING SYSTEMS GRANTS 
“SEC. 1301, REGIONAL INFORMATION SHARING SYS- 

TEMS GRANTS. 

(a) The Director of the Bureau of Justice 
Assistance is authorized to make grants and 
enter into contracts with State and local 
criminal justice agencies and nonprofit or- 
ganizations for the purposes of identifying, 
targeting, and removing criminal conspir- 
acies and activities spanning jurisdictional 
boundaries. 

„(b) Grants and contracts awarded under 
this part shall be made for— 

(1) maintaining and operating informa- 
tion sharing systems that are responsive to 
the needs of participating enforcement 
agencies in addressing multijurisdictional 
offenses and conspiracies, and that are capa- 
ble of providing controlling input, dissemi- 
nation, rapid retrieval, and systematized up- 
dating of information to authorized agen- 
cies; 

(2) establishing and operating an analyti- 
cal component to assist participating agen- 
cies and projects in the compilation, inter- 
pretation, and presentation of information 
provided to a project; 

(3) establishing and maintaining a tele- 
communication of the information sharing 
and analytical programs in clauses (1) and 
(2); and 

“(4) other programs designated by the Di- 
rector that are designed to further the pur- 
poses of this part. 

(e) The Director is authorized to promul- 
gate such rules and regulations as are neces- 
sary to carry out the purposes of this sec- 
tion, including rules and regulations for sub- 
mitting and reviewing applications.” 

(b) TECHNICAL AMENDMENTS.—The table of 
contents of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by striking 
out the items relating to part N and section 
1401, and inserting in lieu thereof the fol- 
lowing new items: 


“Part M—REGIONAL INFORMATION SHARING 
Systems GRANTS 


“Sec. 1301. Regional information sharing 
systems grants. 
“Part N—TRANSITION; EFFECTIVE DATE; 
REPEALER 


“Sec. 1401. Continuation of rules, authori- 
ties, and p k 
PART 3—PUBLIC SAFETY OFFICERS’ DEATH 
BENEFITS IMPROVEMENT 
SEC, 6105. PUBLIC SAFETY OFFICERS' DEATH BENE- 
FITS IMPROVEMENT. 

(a) Bastc LEVEL OF DEATH BENEFIT PAY- 
ABLE.—Section 1201(a) of title I of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796) is amended by striking 
out “$50,000” and inserting in lieu thereof 
“$100,000, adjusted in accordance with sub- 
section (g)“. 

(b) ANNUAL ADJUSTMENT OF BENEFIT 
Levet.—Section 1201 of title I of the Omni- 
bus Crime Control Act of 1968 (42 U.S.C. 
3796) is amended by adding at the end 
thereof the following new subsections; 

“(g) On October 1 of each fiscal year be- 
ginning after the effective date of this sub- 
section, the Bureau shall adjust the level of 
the benefit payable immediately before 
such October 1 under subsection (a), to re- 
flect the annual percentage change in the 
Consumer Price Index for All Urban Con- 
sumers, published by the Bureau of Labor 
Statistics, in the 1-year period 
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ending on June 1 immediately preceding 

such October 1. 
ch) The amount payable under subsec- 

tion (a) with respect to the death of a public 

safety officer shall be the amount payable 
under subsection (a) as of the date of death 
of such officer.“ 

(e) PARENTS AS BENEFICIARIES.—Section 
1201(aX4) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796(a)(4)) is amended by striking 
out dependent“. 

(d) TECHNICAL AMENDMENT.—Section 1203 
of title I of the Omnibus Crime Control Act 
of 1968 (42 U.S.C. 3796b) is amended by 
striking out paragraph (2) and redesignating 
paragraphs (3), (4), (5), (6), and (7), as para- 
graphs (2), (3), (4), (5), and (6), respectively. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall take effect on 
June 1, 1988. 

SEC. 6106, NATIONAL PROGRAMS FOR FAMILIES OF 

PUBLIC SAFETY OFFICERS WHO HAVE 
DIED IN THE LINE OF DUTY. 

PROGRAM AUTHORIZATION.—Part L of title I 
of the Omnibus Crime Control and Safe 
Streets Act (42 U.S.C. 3796a) is amended 
by— 

(1) redesignating sections 1203 and 1204 as 
sections 1204 and 1205, respectively; and 

(2) adding after section 1202 the following 
new section: 

“NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC 
SAFETY OFFICERS WHO HAVE DIED IN THE 
LINE OF DUTY 
“Sec. 1203. The Director is authorized and 

directed to use up to $150,000 of the funds 
appropriated for this part to establish na- 
tional programs to assist the families of 
public safety officers who have died in the 
line of duty.”. 

(b) TECHNICAL AMENDMENT.—The table of 
contents for title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by— 

(1) redesignating the items for section 
1203 and 1204 as sections 1204 and 1205, re- 
spectively; and 

(2) inserting after section 1203 the follow- 
ing: 


Sec. 1203. National program for families of 
public safety officers who have 
died in the line of duty.“ 

Subtitle D—Authorizations of Appropriations for 

the Department of Justice, Prisons, and Related 

Law Enforcement Purposes 
SEC. 6151. IMMIGRATION AND NATURALIZATION 

SERVICE PERSONNEL ENHANCEMENT. 

(a) SALARIES AND ExrENSES.— There is au- 
thorized to be appropriated for salaries and 
expenses for the Immigration and Natural- 
ization Service for fiscal year 1989, 
$12,300,000; Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That of such additional appropria- 
tions authorized in this section, $4,100,000 
shall be used to increase the number of in- 
spectors of the Immigration and Naturaliza- 
tion Service by no fewer than 70 over such 
personnel levels on board at the Service as 
of September 30, 1988, and for related 
equipment. 

(b) ORGANIZED CRIME DRUG ENFORCEMENT 
TASK FORCE PILOT PROJECT AND REPORT.—(1) 
That of such additional appropriation au- 
thorized in this section, $8,200,000 shall be 
used to increase the commitment of Immi- 
gration and Naturalization Service person- 
nel to the Organized Crime Drug Enforce- 


CONGRESSIONAL RECORD—HOUSE 


ment Task Forces (OCDETF) for additional 
special agent and support positions; and for 
associated training and equipment; and for 
costs incurred during INS agent participa- 
tion in OCDETF operations with other Fed- 
eral, State, and local law enforcement agen- 
cies. 

(2) The positions described in paragraph 
(1) shall, under the supervision of a director 
for the pilot project, be used exclusively to 
assist Federal and local law enforcement 
agencies in combating illegal alien involve- 
ment in drug trafficking and crimes of vio- 
lence. 

(3) The Director of the pilot project shall 
report to the Assistant Commissioner—In- 
vestigations and will have the authority to— 

(A) hire a limited number of non-Federal 
law enforcement officers with substantive 
experience in narcotics investigations 
should insufficient senior Federal agents be 
available. Non-Federal law enforcement of- 
ficers hired under this provision may be 
over the age of 35, but in that event would 
only be eligible for nonlaw enforcement re- 
tirement benefits; and 

(B) grant extensions of stay and other dis- 
cretionary immigration benefits and waivers 
to witnesses, informants, and others whose 
presence in the United States is essential to 
the investigation and prosecution of crimi- 
nal aliens involved in drug trafficking and 
crimes of violence. 

(4) After the first year of the establish- 
ment of this pilot project the Attorney Gen- 
eral will provide for an evaluation of its ef- 
fectiveness, including an assessment by Fed- 
eral, State, and local prosecutors and en- 
forcement agencies. 

(c) LOCAL OFFICE CAPABILITIES IMPROVE- 
MENT PILOT Prosect.—From the sums ap- 
propriated to carry out this section, the At- 
torney General, through the Investigative 
Division of the Immigration and Naturaliza- 
tion Service, shall provide a pilot program 
in 4 cities to establish or improve the capa- 
bilities of the local offices of the Service and 
of local law enforcement agencies to re- 
spond to inquiries concerning aliens who 
have been arrested or convicted for, or are 
the subject criminal investigation relating 
to, a violation of any law relating to con- 
trolled substances. The Attorney General 
shall select cities in a manner that provides 
special consideration for cities located near 
the land borders of the United States and 
for large cities which have major concentra- 
tions of aliens. Some of the sums made 
available under the pilot program shall be 
used to increase the personnel level of the 
Investigative Division. 

SEC. 6152. BUREAU OF ALCOHOL, TOBACCO, AND 
FIREARMS ARMED CAREER CRIMINAL 
APPREHENSION PROGRAM PERSON- 
NEL ENHANCEMENT. 

There is authorized to be appropriated for 
salaries and expenses of the Bureau of Alco- 
hol, Tobacco, and Firearms for fiscal year 
1989, $10,660,000: Provided, That such ap- 
propriation shall be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending September 30, 1989: Pro- 
vided further, That such additional appro- 
priations shall be used to increase the 
number of Armed Career Criminal Appre- 
hension enforcement personnel and other 
personnel responsible for criminal enforce- 
ment of section 924 of title 18, United States 
Code, by no fewer than 244 full-time equiva- 
lent positions over such personnel levels on- 
board at the Bureau as of September 30, 
1988, and for related equipment: Provided 
Jurther, That of the amount authorized to 
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be appropriated by this section, $615,000 
shall be available for— 

(1) the equipping of any vessel, vehicle, 
equipment, or aircraft available for official 
use by a State or local law enforcement 
agency if the conveyance will be used in 
drug-related joint law enforcement oper- 
ations with the Bureau of Alcohol, Tobacco, 
and Firearms; and 

(2) the payment of overtime salaries, 
travel, fuel, training, equipment, and other 
similar costs of State and local law enforce- 
ment officers that are incurred in joint op- 
erations with the Bureau of Alcohol, Tobac- 
co, and Firearms. 

SEC. 6153. DRUG ENFORCEMENT ADMINISTRATION 
PERSONNEL ENHANCEMENT. 

(a) In GENERAL. There is authorized to be 
appropriated for salaries and expenses of 
the Drug Enforcement Administration for 
fiscal year 1989, $60,000,000: Provided, That 
such appropriation shall be in addition to 
any appropriations provided in regular ap- 
propriations Acts or continuing resolutions 
for the fiscal year ending September 30, 
1989: Provided further, That $4,920,000 of 
such additional appropriation authorized in 
this section shall be used to increase Drug 
Enforcement Administration operations 
against criminals involved in youth gang-re- 
lated organized crime: Provided further, 
That $10,000,000 of such additional amount 
authorized to be appropriated in this section 
shall be used to implement the Chemical Di- 
version and Trafficking Act of 1988: Provid- 
ed further, That $15,000,000 of such addi- 
tional amount authorized to be appropri- 
ated in this section shall be used for the 
Foreign Cooperative Investigations pro- 
gram: Provided further, That $5,000,000 of 
such additional amount authorized to be ap- 
propriated in this section shall be used for 
the Diversion Control program: Provided 
further, That 83,280,000 of such additional 
amount authorized to be appropriated in 
this section shall be used for additional ana- 
lysts and equipment for the enhancement of 
the El Paso Intelligence Center (EPIC). 

(b) DEA Druc EDUCATION PRoGRAM.— 
There is authorized to be appropriated, out 
of any funds made available by this or any 
other Act for the Drug Enforcement Admin- 
istration, for the fiscal year ending Septem- 
ber 30, 1989, such sums as may be necessary 
to establish and maintain a Drug Enforce- 
ment Administration Drug Education Pro- 


(e) COMPENSATION OF DEPUTY DIRECTOR.— 
The Deputy Administrator of the Drug En- 
forcement Administration shall receive com- 
pensation at the rate now or hereafter pre- 
scribed by law for positions of Level IV of 
the Executive Schedule Pay Rate (5 U.S.C. 
5315). 

SEC. 6154. FEDERAL BUREAU OF INVESTIGATION 
DRUG ENFORCEMENT PERSONNEL EN- 
HANCEMENT. 


There is authorized to be appropriated for 
salaries and expenses of the Federal Bureau 
of Investigation for fiscal year 1989, 
$30,000,000: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989. 

SEC. 6155. UNITED STATES MARSHALS SERVICE 
DRUG ENFORCEMENT PERSONNEL EN- 
HANCEMENT. 

There is authorized to be appropriated for 
salaries and expenses of the U.S. Marshals 
Service for the fiscal year 1989, $21,500,000: 
Provided, That such appropriation shall be 
in addition to any appropriations provided 
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in regular appropriations Acts or continuing 
resolutions for the fiscal year ending Sep- 
tember 30, 1989: Provided further, That 
such additional appropriation shall be used 
as follows: 

— for asset seizure and forfeiture activi- 
ties; 

(2) for criminal justice support activities, 
including prisoner production and transpor- 
tation; 

(3) for protection of the Federal judiciary 
and court facilities resulting from increased 
drug-related trials; 

(4) for increased workloads of the Mar- 
shals Service Witness Security Program; 
and 

(5) for payment of rewards for assistance 
in the capture or information leading to the 
capture of a Federal fugitive. 

SEC. 6156. SUPPORT OF UNITED STATES PRISONERS. 

There is authorized to be appropriated for 
fiscal year 1989, for support of United 
States prisoners in non-Federal institutions, 
$21,500,000 to remain available until ex- 
pended, of which not to exceed $4,100,000 
shall be available under the Cooperative 
Agreement Program for the purpose of ren- 
ovating, constructing, and equipping State 
and local correctional facilities: Provided, 
That the appropriation authorized under 
this section shall be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending September 30, 1989: Pro- 
vided further, That amounts made available 
for constructing any local correctional facil- 
ity shall not exceed the cost of constructing 
space for the average Federal prisoner pop- 
ulation to be housed in the facility, or in 
other facilities in the same correctional 
system, as projected by the Attorney Gener- 
al; Provided further, That following agree- 
ment on or completion of any federally as- 
sisted correctional facility construction, the 
availability of the space required for Feder- 
al prisoners with authorized Federal funds 
shall be assured and the per diem rate 
charged for housing Federal prisoners in 
the assured space shall not exceed operating 
costs for the period of time specified in the 
cooperative agreement. 

SEC. 6157. FEDERAL PRISON SYSTEM. 

There is authorized to be appropriated in 
fiscal year 1989 to the buildings and facili- 
ties account, Federal Prison System, De- 
partment of Justice, $200,000,000 for plan- 
ning; acquisition of sites, construction of 
new facilities; purchase and acquisition of 
existing facilities and remodeling and equip- 
ping of such facilities for penal and correc- 
tional use, to alleviate overcrowding in ex- 
isting prisons and to meet the increased 
demand for prison space resulting from 
drug-related offenses: Provided, That such 
appropriation shall be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending September 30, 1989. 
There is authorized to be appropriated in 
fiscal year 1989 for the salaries and ex- 
penses account, Federal Prison System, De- 
partment of Justice, $13,000,000: Provided, 
That such appropriation shall be in addition 
to any appropriations provided in regular 
appropriations Acts or continuing resolu- 
tions for the fiscal year ending September 
30, 1989. 

SEC. 6158. UNITED STATES ATTORNEYS DRUG EN- 
FORCEMENT PERSONNEL ENHANCE- 


There is authorized to be appropriated for 
salaries and expenses of the United States 
Attorneys, Department of Justice for fiscal 
year 1989, $36,080,000: Provided, That such 
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appropriation shall be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending September 30, 1989. 

SEC. 6159. FEDERAL JUDICIARY. 

(a) In GENRERAI.— There is authorized to be 
appropriated to the Federal courts for sala- 
ries and expenses of the Courts of Appeals, 
District Courts, and other Judicial Services, 
$43,132,000 to remain available until ex- 
pended: Provided, That such appropriation 
shall be in addition to any appropriations 
provided in regular appropriations Acts or 
continuing resolutions for the fiscal year 
ending September 30, 1989; Provided fur- 
ther, That the additional funds authorized 
to be appropriated under this section, shall 
be made available for the following: 

(1) $30,340,000 for probation and pretrial 
services, including pretrial social services; 

(2) $1,640,000 for additional deputy clerks; 

(3) $656,000 for additional law clerks and 
clerical support staff; 

(4) $4,100,000 for additional renovation of 
court facilities; and 

(5) $4,756,000 for additional United States 


tes. 

(b) JUDICIAL CoNnFERENCE.—(1) The Judi- 
cial Conference of the United States shall 
prepare a report evaluating the impact of 
drug-related criminal activity on the Feder- 
al Judiciary. The Judicial Conference shall 
make its recommendations on the basis of 
the drug-related resource needs of the dis- 
trict courts. The report shall further con- 
tain a complete explanation of the specific 
criteria used in making its recommenda- 
tions, including the officials and sources 
consulted on the impact of drug-related 
cases in specific judicial district courts. The 
report shall further contain a complete ex- 
planation of the specific criteria used in 
making its recommendations, including the 
officials and sources consulted on the 
impact of drug-related cases in specific judi- 
cial districts. 

(2) The report required by paragraph (1) 
shall be transmitted to the United States 
House of Representatives and the Commit- 
tee on the Judiciary of the United States 
Senate not later than 120 days after the 
date of enactment of this section. 

(c) FEDERAL PUBLIC DEFENDER AND COMMU- 
NITY DEFENDER.—There is authorized to be 
appropriated for the operation of Federal 
Public Defender and Community Defender 
organizations, the compensation and reim- 
bursement of expenses of attorneys appoint- 
ed to represent persons under the Criminal 
Justice Act of 1964, as amended, the com- 
pensation and reimbursement of expenses 
of persons furnishing investigative, expert 
and other services under the Criminal Jus- 
tice Act, the compensation (in accordance 
with Criminal Justice Act maximums) and 
reimbursement of expenses of attorneys ap- 
pointed to assist the court in criminal cases 
where the defendant has waived representa- 
tion by counsel, $28,700,000 to remain avail- 
able until expended: Provided, That such 
appropriation shall be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending September 30, 1989. 

(d) JURORS FEES AND EXPENSES.—There is 
authorized to be appropriated to the Feder- 
al courts for fees and expenses of jurors and 
compensation of jury commissioners, 
$2,378,000 to remain available until expend- 
ed: Provided, That such appropriation shall 
be in addition to any appropriations provid- 
ed in regular appropriations Acts or con- 
tinuing resolutions for the fiscal year 
ending September 30, 1989. 
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(e) SECURITY EQUIPMENT.—There is au- 
thorized to be appropriated to the Federal 
courts for necessary expenses, not otherwise 
provided for, incident to the procurement, 
installation, and maintenance of security 
equipment and protective services for the 
United States courts in courtrooms and ad- 
jacent areas, including building ingress- 
egress control, inspection of packages, di- 
rected security patrols, and other similar ac- 
tivities, $4,920,000 to remain available until 
expended: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989. 

SEC. 6160. THE NATIONAL ADVISORY COMMISSION 
ON LAW ENFORCEMENT. 

(a) Dxrixrrroxs.— As used in this section— 

(1) the term “Commission” means the Na- 
tional Advisory Commission on Law En- 
forcement; 

(2) the term “Commissioner” means a 
member of the National Advisory Commis- 
sion on Law Enforcement; and 

(3) the term “law enforcement officer“ 
has the same meaning as provided in section 
8401(17) of title 5, United States Code. 

(b) EsTaBLISHMENT.—There is established 
a National Advisory Commission on Law En- 
forcement, which shall consist of the follow- 
ing members: 

(1) four members of the United States 
Senate, 2 of whom shall be selected by the 
Majority Leader and 2 of whom shall be se- 
lected by the Minority Leader: 

(2) four members of the United States 
House of Representatives, 2 of whom shall 
be selected by the Speaker and 2 of whom 
shall be selected by the Minority Leader; 

(3) the Comptroller General of the United 
States, who shall also serve as Chairman of 
the Commission; 

(4) the Director of the Office of Personnel 
Management; 

(5) the Attorney General of the United 
States and three other officials of the De- 
partment of Justice who shall be designated 
by the Attorney General; 

(6) the Secretary of the Treasury and 2 
other officials of the Department of the 
Treasury who shall be designated by the 
Secretary of the Treasury; 

(7) the Inspector Generals of 3 depart- 
ments or agencies of the executive branch 
of the United States who shall be designat- 
ed by the President of the United States; 
and 

(8) three representatives from Federal em- 
ployee groups to be selected by the Office of 
Personnel Management after consultation 
with the Speaker of the House and the Ma- 
jority Leader of the Senate. 

(c) Stupy.—The Commission shall study 
the methods and rates of compensation, in- 
cluding salary, overtime pay, retirement 
policies, and other benefits of law enforce- 
ment officers in all Federal agencies, as well 
as the methods and rates of compensation 
of State and local law enforcement officers 
in a representative number of areas where 
Federal law enforcement officers are as- 
signed, in order to determine— 

(1) the differences which exist among 
Federal agencies with regard to the meth- 
ods and rates of compensation for law en- 
forcement officers; 

(2) the rational basis, if any, for such dif- 
ferences, considering the nature of the re- 
sponsibilities of the law enforcement offi- 
cers in each agency; the qualifications and 
training required to perform such responsi- 
bilities; the degree of personal risk to which 


October 21, 1988 


the law enforcement officers in each agency 
are normally exposed in the performance of 
their duties; and such other factors as the 
Commission deems relevant in evaluating 
the differences in compensation among the 
various agencies; 

(3) the extent to which inequities appear 
to exist among Federal agencies with regard 
to the methods and rates of compensation 
of law enforcement officers, based on con- 
sideration of the factors mentioned in para- 
graph (2) of this subsection; 

(4) the feasibility of devising a uniform 
system of overtime compensation for law 
enforcement officers in all or most Federal 
agencies, with due regard for both the spe- 
cial needs of law enforcement officers and 
the relative cost effectiveness to the Gov- 
ernment of such a system compared to 
those currently in use; 

(5) how the salaries paid to Federal law 
enforcement officers compare to those of 
State and local officers in the same geo- 
graphical area, especially those in “high 
cost-of-living” areas; 

(6) the impact of the rates of compensa- 
tion paid by various Federal agencies on the 
lifestyle, morale, and general well-being of 
law enforcement officers, including their 
ability to subsist; 

(7) the recruiting and retention problems 
experienced by Federal agencies due to: in- 
equities in compensation among such agen- 
cles; the differences between rates of com- 
pensation paid to Federal law enforcement 
officers and State and local officers in the 
same geographical areas; and other factors 
related to compensation; 

(8) the extent to which Federal legislation 
and administrative regulations may be nec- 
essary or appropriate to rectify inequities 
among Federal agencies in the methods and 
rates of compensation for law enforcement 
officers; to address the lack of uniformity 
among agencies with regard to overtime 
pay; to provide premiums or special rates of 
pay for Federal law enforcement officers in 
high cost-of-living areas; to ensure that the 
levels of compensation paid to Federal law 
enforcement officers will be competitive 
with those paid to State and local officers in 
the same geographical areas; and to address 
such other matters related to the determi- 
nations made under this subsection as the 
Commission deems appropriate in the inter- 
ests of enhancing the ability of Federal 
agencies to recruit and retain the most 
qualified and capable law enforcement offi- 
cers; and 

(9) the average retirement age of the Fed- 
eral agencies and the retirement and bene- 
fits policies of Federal agencies. 

(d) Powers or THE Commission.—The 
Commission shall have the power to— 

(1) utilize, with their consent, the services, 
equipment, personnel, information, and fa- 
cilities of other Federal, State, local, and 
private agencies and instrumentalities with 
or without reimbursement therefor; 

(2) enter into and perform, without regard 
to section 3324 of title 31, United States 
Code, such contracts, leases, cooperative 
agreements, and other transactions as may 
be necessary in the conduct of the functions 
of the Commission, with any public agency, 
or with any person, firm, association, corpo- 
ration, educational institution, or nonprofit 
organization; 

(3) request such information, data, and re- 
ports from any Federal agency or instru- 
mentality as the Commission may from time 
to time require and as may be produced con- 
sistent with other law; and 
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(4) hold hearings and call witnesses that 

might assist the Commission in the exercise 
of its powers or duties, 
The Commission shall have such other 
powers as may be necessary to carry out its 
functions under this Act and may delegate 
to any member or designated person such 
powers as may be appropriate in the con- 
duct of its functions. 

(e) Resources.—(1) Upon the request of 
the Commission, each Federal agency is au- 
thorized and directed to make its resources, 
services, equipment, personnel, facilities, 
and information available to the greatest 
practicable extent to the Commission in the 
execution of its functions. 

(2) Each Commissioner may utilize the re- 
sources, services, equipment, personnel, in- 
formation, and facilities of his or her Feder- 
al agency or, in the case of the Commission- 
ers who are Members of Congress, his or her 
congressional office, as may be necessary in 
the conduct of the Commissioner's respec- 
8 functions as a member of the Commis- 
sion. 

(f) Quorum.—A simple majority of the 
Commissioners then serving shall constitute 
a quorum for the conduct of business by the 
Commission, and the Commission may exer- 
cise its powers and fulfill its duties by the 
vote of a simple majority of the Commis- 
sioners present. 

(g) Mreetinc.—The Chairman of the Com- 
mission shall call and preside at meetings of 
the Commission, but the Chairman may del- 
egate to any other Commissioner the au- 
thority to preside at meetings of the Com- 
mission. 

(h) REPORT AND DISSOLUTION or COMMIS- 
s1on.—(1) Within 6 months following the 
date of enactment of this Act, the Commis- 
sion shall prepare and deliver to the Presi- 
dent of the United States, the President of 
the Senate, and the Speaker of the House of 
i pinos, a written report setting 
orth— 

(A) the findings and determinations made 
by the Commission pursuant to section 
176(b); and 

(B) specific proposals for such legislation 
and administrative regulations as the Com- 
mission has determined to be necessary or 
appropriate pursuant to section 176(b)8). 

(2) The Commission shall be terminated 
60 days following submission of the report 
mandated by this section. 

SEC, 6161. BORDER PATROL DRUG INTERDICTION 
ASSET ENHANCEMENT. 

There is authorized to be appropriated for 
salaries and expenses of the Border Patrol 
within the Department of Justice for fiscal 
year 1989, $16,400,000: Provided, That such 
appropriation shall be in addition to any ap- 
propriations provided in regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending September 30, 1989: Pro- 
vided further, That such additional appro- 
priation shall be used only for the procure- 
ment of drug interdiction-related equipment 
for Border Patrol drug enforcement person- 
nel, including spare parts for helicopters; 4- 
wheel drive law enforcement vehicles; and 
initial procurement of mobile sensor re- 
sponse system and electronic intrusion de- 
tection, and for related operation and main- 
tenance expenses. 

SEC, 6162. IMMIGRATION AND NATURALIZATION 
SERVICE/BORDER PATROL DRUG 
INTERDICTION PERSONNEL ENHANCE- 


(a) SALARIES AND EXPENSES.— There is au- 
thorized to be appropriated for salaries and 
expenses of the Border Patrol within the 
Department of Justice for fiscal year 1989, 
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$16,400,000: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions appropriated in any regular appropria- 
tions Acts or continuing resolutions for the 
fiscal year ending on September 30, 1989: 
Provided further, That such additional ap- 
propriation shall be used to increase officers 
of the Border Patrol by no fewer than 435 
full-time equivalent positions over the level 
of such personnel onboard at the Border 
Patrol as of September 30, 1988, and for re- 
lated equipment, 

(b) San CLEMENTE BORDER PATROL STA- 
oN. — There is authorized to be appropri- 
ated, out of any funds made available by 
section 6161, for the fiscal year ending Sep- 
tember 30, 1989, $2,706,000 for the design of 
improvements for the Immigration and Nat- 
uralization Service border patrol station at 
San Clemente, California, 

(e) DRUG EDUCATION OFFICERS PROGRAM.— 
There is authorized to be appropriated, out 
of any funds made available by this Act, for 
the fiscal year ending September 30, 1989, 
such sums as may be necessary to establish 
and maintain an Immigration and Natural- 
ization Service Drug Education Officers pro- 
gram, featuring the demonstration of drug 
detection canine unit capabilities along the 
southwest border region of the United 
States. 

(d) SALARIES AND EXPENSES.—There is au- 
thorized to be appropriated for salaries and 
expenses of the Border Patrol for fiscal year 
1989, $16,400,000. Any amounts appropri- 
ated pursuant to this subsection shall be in 
addition to any amounts appropriated in 
regular appropriations Acts for such fiscal 
year. Such additional appropriations shall 
be used to increase the number of officers 
of the Border Patrol by not fewer than 435 
full-time equivalent officer positions beyond 
the number of such positions at the Border 
Patrol on September 30, 1988. 

SEC. 6163. USE OF EXISTING FEDERAL RESEARCH 
AND DEVELOPMENT FACILITIES FOR 
CIVILIAN LAW ENFORCEMENT. 

(a) COMPREHENSIVE PLAN.—The President 
of the United States shall direct the Office 
of National Drug Control Policy, established 
in title I of this Act, to develop a compre- 
hensive plan for utilizing no fewer than 
eight existing facilities of the Department 
of Defense, the Department of Justice, the 
Department of Energy, National Security 
Agency, and the Central Intelligence 
Agency, to develop technologies for applica- 
tion to Federal law enforcement agency mis- 
sions, and to provide research, development, 
technology, and evaluation support to the 
law enforcement agencies of the Federal 
Government. Such plan shall be prepared 
and submitted to the Congress by no later 
than 90 days from the date of enactment of 
this Act. 

(b) Existinc Facttitres To BE EXAM- 
INED.—The following existing United States 
Government facilities shall be examined in 
developing the comprehensive plan mandat- 
ed in subsection (a): 

(1) for night vision research and develop- 
ment—Department of Defense, Army Mate- 
riel Command, Night Vision Laboratory at 
Fort Belvoir, Virginia; 

(2) for ground sensor research and devel- 
opment—Department of Defense, Army Ma- 
teriel Command, Communications Electron- 
ic Command, Fort Monmouth, New Jersey; 

(3) for physical/electronic security re- 
search and development—Department of 
Defense, Air Force Systems Command, Elec- 
tronic Systems Division, Hanscom Field, 
Massachusetts; 
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(4) for imaging/electronic surveillance re- 
search and development—Central Intelli- 
gence Agency and National Security 
Agency, Washington, DC; 

(5) for chemical/biosensor research and 
development—Department of Defense, 
Army Materiel Command, Chemical Re- 
search Development and Engineering 
Center, Aberdeen. Maryland: 

(6) for chemical / molecular detector re- 
search and development Department of 
Energy, Sandia National Laboratories, Albu- 
querque, New Mexico; 

(7) for physical/electronic surveillance 
and tracking, research and development— 
Department of Justice, Federal Bureau of 
Investigation and Drug Enforcement Ad- 
ministration, Washington, DC; and 

(8) for explosives ordnance detection re- 
search and development—Department of 
Defense, Naval Ordnance Station, Indian 
Head, Maryland. 

(c) PartrcrpaTion.—In developing the plan 
mandated in subsection (a), the Director of 
National Drug Control Policy shall ensure 
that representatives of the Federal law en- 
forcement agencies are provided an opportu- 
nity to participate in the formulation of the 
comprehensive plan and that their views 
and recommendations are integrated into 
the planning process. 

(d) COMPTROLLER GENERAL OVERSIGHT.— 
The Comptroller General of the United 
States shall monitor the development of the 
plan mandated in subsection (a) and report 
periodically to the appropriate Committees 
of the Congress on the progress of the de- 
velopment of this research and development 
program. 

SEC, 6164. FEDERAL LAW ENFORCEMENT TRAINING 
CENTER IMPROVEMENT. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
THE FEDERAL LAW ENFORCEMENT TRAINING 
CENTER.—(1) There is authorized to be ap- 
propriated for salaries and expenses of the 
Federal Law Enforcement Training Center 
for fiscal year 1989, $5,740,000; Provided, 
That such appropriation shall be in addition 
to any appropriations provided in regular 
appropriations Acts or continuing resolu- 
tions for the fiscal year ending September 
30, 1989: Provided further, That $4,100,000 
of such additional appropriation shall be 
used by the Federal Law Enforcement 
Training Center only to accommodate the 
advanced in-service training requirements of 
the Drug Enforcement Administration that 
cannot otherwise be met at the Department 
of Justice training facilities: Provided fur- 
ther, That $1,640,000 of such additional ap- 
propriation shall be used by the Center to 
increase the level of drug enforcement 
training, including basic and advanced train- 
ing, for Federal, State, and local law en- 
forcement officers: Provided further, That 
the Center shall hire 44 additional direct 
full-time equivalent positions and maintain 
an average of not less than 469 direct full- 
time equivalent positions by the end of 
fiscal year 1990: Provided further, That, on 
a space available, cost reimbursable basis, 
the Center shall, to the extent practical, in- 
crease the level of training for drug enforce- 
ment officers from foreign countries that 
are cooperating with the law enforcement 
agencies of the United States Government. 

(2) There are authorized to be appropri- 
ated for salaries and expenses of the Feder- 
al Law Enforcement Training Center, 
$45,000,000 for the fiscal year ending Sep- 
tember 30, 1990, and $50,000,000 for the 
fiscal year ending September 30, 1991: Pro- 
vided, That in each fiscal year addressed in 
this paragraph, support for the State and 
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local law enforcement training program and 
the training programs for drug enforcement 
officers from foreign countries shall be 
maintained at no less than the level of sup- 
port in the fiscal year ending September 30, 
1989. 

(b) EXPANDED TRAINING.—The Secretary of 
the Treasury is directed to expand the ad- 
vanced training programs for Federal law 
enforcement agencies at the Marana, Arizo- 
na, satellite facility of the Federal Law En- 
forcement Training Center, within the total 
amount of appropriations authorized for 
fiscal years 1989, 1990, and 1991. 

(e) Rerort.—The Secretary of the Treas- 
ury is directed to report in writing to the ap- 
propriate committees of the Congress by no 
later than 90 days from the date of enact- 
ment of this Act with his preliminary plans 
for the increased training activities at the 
Federal Law Enforcement Training Center 
facilities to be funded with the additional 
appropriations authorized in subsection 
(ach) of this section, and the authorized 
level of appropriations contained in subsec- 
tion (a)(2). 

SEC. 6165. FEDERAL LAW ENFORCEMENT LAN- 
GUAGE TRAINING IMPROVEMENT. 

(a) DEPARTMENT OF DEFENSE.—The Depart- 
ment of Defense is authorized to provide, on 
a cost reimbursable basis, foreign language 
training at the Defense Language Institute 
to special agents of Federal civilian agencies 
involved in drug law enforcement. 

(b) DEPARTMENT OF StaTE.—The Depart- 
ment of State is authorized to provide, on a 
cost reimbursable basis, foreign language 
training at the Foreign Service Institute to 
special agents of Federal civilian agencies 
involved in drug law enforcement. 

(c) DRUG ENFORCEMENT ADMINISTRATION.— 
The Drug Enforcement Administration is 
authorized to— 

(1) detail special agent personnel for for- 
eign language training to the Defense Lan- 
guage Institute or the Foreign Service Insti- 
tute; and 

(2) reimburse, from appropriated funds, 
the Departments of Defense and State for 
the cost of training provided. 

(d) Customs Service.—The Customs Serv- 
ice is authorized to— 

(1) detail special agent personnel for for- 
eign language training to the Defense Lan- 
guage Institute or the Foreign Service Insti- 
tute, or both; and 

(2) reimburse, from appropriated funds, 
the Departments of Defense and State for 
the cost of training provided. 

(e) INS.—The Immigration and Natural- 
ization Service is authorized to— 

(1) detail investigative personnel for for- 
eign language training to the Defense Lan- 
guage Institute or the Foreign Service Insti- 
tute; and 

(2) reimburse, from appropriated funds, 
the Departments of Defense and State for 
the cost of training provided. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
The following amounts are authorized to be 
appropriated to implement the provisions of 
this section: 

(1) to the Commissioner of Customs, only 
for obligation for special agent foreign lan- 
guage training, $273,000; 

(2) to the Administrator of the Drug En- 
forcement Administration, only for obliga- 
tion for special agent foreign language 
training, $273,000; and 

(3) to the Commissioner of the Immigra- 
tion and Naturalization Service, only for ob- 
ligation for special agent foreign language 
training, $273,000. 
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(g) RULES APPLICABLE TO APPROPRIA- 
TrIons.—Moneys appropriated pursuant to 
this section shall— 

(1) remain available until expended; and 

(2) shall be made available by the United 
States Customs Service, the Immigration 
and Naturalization Service, and the Drug 
Enforcement Administration out of the 
total amount of additional funds authorized 
to be appropriated in this Act. 


SEC, 6166. INTERDICTION TASK FORCE PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
salaries and expenses of the Drug Enforce- 
ment Administration for fiscal year 1989, 
$4,920,000: Provided, That such appropria- 
tion shall be in addition to any appropria- 
tions provided in regular appropriations 
Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided 
further, That such appropriations shall be 
made available for the United States-Baha- 
mas Drug Interdiction Task Force estab- 
lished by section 3301 of subtitle E of title 
III of the Antidrug Abuse Act of 1986 (21 
U.S.C. 801 note) and related activities: Pro- 
vided further, That of these amounts made 
available for the United States-Bahamas 
Drug Interdiction Task Force under this 
section, the Drug Enforcement Administra- 
tion is authorized to provide grants or other 
financial assistance to the Commonwealth 
of the Bahamas in the establishment of a 
Bahamian Enforcement Strike Team that 
will conduct unilateral Bahamian Govern- 
ment drug interdiction operations in the 
southern Bahamian Islands: Provided fur- 
ther, That the appropriations authorized 
under this section shall only be made avail- 
able for United States-Bahamian drug inter- 
diction operations upon receipt of a 
$410,000 contribution toward such joint op- 
erations by the Commonwealth of the Ba- 
hamas in fiscal year 1989. 

(b) SENSE oF Concress.—It is the sense of 
the Congress that— 

(1) the Commonwealth of the Bahamas 
should aggressively pursue the extradition 
of Nigel Bowe and the consummation of the 
pending extradition treaty with the United 
States by the end of 1988; N 

(2) the Government of the United States 
should cooperate fully with the Common- 
wealth of the Bahamas in providing infor- 
mation to the Bahamas regarding allega- 
tions of corruption and cooperate in re- 
sponding to requests from the Common- 
wealth of the Bahamas for the extradition 
of United States citizens who have been in- 
dicted for drug-related offenses in the Baha- 
mas; and 

(3) agents of the Drug Enforcement 
Agency should be physically present when 
confiscated or seized illegal drug contraband 
is destroyed by personnel of the Common- 
wealth of the Bahamas. 

SEC. 6167. INTERPOL—UNITED STATES NATIONAL 
CENTRAL BUREAU. 

There is authorized to be appropriated for 
the United States National Central Bureau 
for fiscal year 1989 $820,000: Provided, That 
such appropriation shall be in addition to 
any appropriations requested by the Presi- 
dent in his fiscal year 1989 budget as pre- 
sented to Congress on February 18, 1988, or 
provided in regular appropriations acts or 
continuing resolutions for the fiscal year 
ending September 30, 1989: Provided fur- 
ther, That such appropriation shall be used 
to increase personnel by no fewer than 23 
full-time equivalent positions over personnel 
levels as of September 30, 1988 for the pur- 
pose of maintaining no fewer than 24-hour 
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operations and for upgrading telecommuni- 

cations equipment. 

SEC. 6168. DRUG ENFORCEMENT ADMINISTRATION 
AIR WING FACILITY. 

The Administrator of the Drug Enforce- 
ment Administration shall take such action 
(including site acquisition, purchase of 
equipment and fixtures, and relocation from 
any former facility) as may be necessary to 
establish, maintain, and operate a special 
purpose facility for the use of the Drug En- 
forcement Administration Air Wing, to be 
located at a site having direct aircraft access 
to public aviation facilities. To carry out 
this section, there is authorized to be appro- 
priated for the Department of Justice for 
the Drug Enforcement Administration, 
$10,800,000. 


Subtitle E—Money Laundering 


SEC. 6181. SHORT TITLE. 

This subtitle may be cited as the Money 
Laundering Prosecution Improvements Act 
of 1988”. 

SEC, 6182. APPLICATION OF SECTION 1957 TO AT- 
TORNEYS FEES. 

Section 1957(f1) of title 18, United 
States Code, is amended by inserting after 
“title 31)“ the second place it appears the 
following: , but such term does not include 
any transaction necessary to preserve a per- 
son’s right to representation as guaranteed 
by the sixth amendment to the Constitu- 
tion”. 

SEC, 6183, CROSS-REFERENCE TECHNICAL CORREC- 
TIONS. 

Section 1956(c)(7)(D) of title 18, United 
States Code, is amended by striking out 
“section 38 of the Arms Export Control 
Act” and all that follows through ‘(50 
U.S.C, App. 3)” and inserting in lieu thereof 
“section 38(c) (relating to criminal viola- 
tions) of the Arms Export Control Act, sec- 
tion 11 (relating to violations) of the Export 
Administration Act of 1979, section 206 (re- 
lating to penalties) of the International 
Emergency Economic Powers Act, or section 
16 (relating to offenses and punishment) of 
the Trading with the Enemy Act.“. j 
SEC. 6184. DEFINITION OF MONETARY INSTRUMENT 

FOR MONEY LAUNDERING OFFENSES. 

Section 1957 of title 18, United States 
Code, is amended by striking out “for the 
purposes of subchapter II of chapter 53 of 
title 31“ and inserting “in section 195600065) 
of this title” in lieu thereof. 

SEC. 6185, BANK SECRECY ACT AMENDMENTS. 

(a) BUSINESS SIMILAR TO FINANCIAL INSTI- 
TuTIoNns.—Section 5312(aX2) of title 31, 
United States Code, is amended by striking 
subparagraphs (T) and (U) and inserting 
the following: 

(T) a business engaged in vehicle sales, 
2 automobile, airplane, and boat 

es; 

“(U) persons involved in real estate clos- 
ings and settlements; 

„VJ the United States Postal Service; 

W) an agency of the United States Gov- 
ernment or of a State or local government 
carrying out a duty or power of a business 
described in this paragraph; 

J) any business or agency which en- 
gages in any activity which the Secretary of 
the Treasury determines, by regulation, to 
be an activity which is similar to, related to, 
or a substitute for any activity in which any 
business described in this paragraph is au- 
thorized to engage; or 

(J) any other business designated by the 
Secretary whose cash transactions have a 
high degree of usefulness in criminal, tax, 
or regulatory matters.“ 
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(b) IDENTIFICATION REQUIRED TO PURCHASE 
CERTAIN MONETARY INSTRUMENTS OF $3,000 
or More.—Subchapter II of chapter 53 of 
title 31, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“8 5325. Identification required to purchase cer- 
tain monetary instruments 

(a) IN GENERAL.—No financial institution 
may issue or sell a bank check, cashier’s 
check, traveler’s check, or money order to 
any individual in connection with a transac- 
tion or group of such contemporaneous 
transactions which involves United States 
coins or currency (or such other monetary 
instruments as the Secretary may prescribe) 
in amounts or denominations of $3,000 or 
more unless— 

(1) the individual has a transaction ac- 
count with such financial institution and 
the financial institution— 

“(A) verifies that fact through a signature 
card or other information maintained by 
such institution in connection with the ac- 
count of such individual; and 

B) records the method of verification in 
accordance with regulations which the Sec- 
retary of the Treasury shall prescribe; or 

“(2) the individual furnishes the financial 
institution with such forms of identification 
as the Secretary of the Treasury may re- 
quire in regulations which the Secretary 
shall prescribe and the financial institution 
verifies and records such information in ac- 
cordance with regulations which such Secre- 
tary shall prescribe. 

“(b) REPORT TO SECRETARY Upon RE- 
quest.—Any information required to be re- 
corded by any financial institution under 
paragraph (1) or (2) of subsection (a) shall 
be reported by such institution to the Secre- 
tary of the Treasury at the request of such 
Secretary. 

(e) TRANSACTION ACCOUNT DEFINED.—For 
purposes of this section, the term ‘transac- 
tion account’ has the meaning given to such 
term in section 19(b)(1C) of the Federal 
Reserve Act.“ 

(C) SECRETARY AUTHORIZED TO REQUIRE 
RECORDKEEPING FOR DOMESTIC COIN AND 
CuRRENCY TRANSACTIONS.—Subchapter II of 
chapter 53 of title 31, United States Code, is 
amended by inserting after section 5325 (as 
added by subsection (b) of this section) the 
following new section: 


“§ 5326. Records of certain domestic coin and 
currency transactions 

(a) In GENERAL.—If the Secretary of the 
Treasury finds, upon the Secretary's own 
initiative or at the request of an appropriate 
Federal or State law enforcement official, 
that reasonable grounds exist for conclud- 
ing that additional recordkeeping and re- 
porting requirements are necessary to carry 
out the purposes of this subtitle and pre- 
vent evasions thereof, the Secretary may 
issue an order requiring any domestic finan- 
cial institution or group of domestic finan- 
cial institutions in a geographic area— 

(I) to obtain such information as the Sec- 
retary may describe in such order concern- 
ing— 

“CA) any transaction in which such finan- 
cial institution is involved for the payment, 
receipt, or transfer of United States coins or 
currency (or such other monetary instru- 
ments as the Secretary may describe in such 
order) the total amounts or denominations 
of which are equal to or greater than an 
amount which the Secretary may prescribe; 
and 

“(B) any other person participating in 
such transaction; 
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“(2) to maintain a record of such informa- 
tion for such period of time as the Secretary 
may require; and 

“(3) to file a report with respect to any 
transaction described in paragraph (1)(A) in 
the manner and to the extent specified in 
the order. 

“(b) MAXIMUM EFFECTIVE PERIOD FOR 
Orper.—No order issued under subsection 
(a) shall be effective for more than 60 days 
unless renewed pursuant to the require- 
ments of subsection (a).“. 

(d) REGULATIONS AND PENALTIES.— 

(1) INSURED BankKs.—Section 21 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1829b) 
is amended by adding at the end thereof the 
following new subsection: 

“(j) CIVIL PENALTIES.— 

“(1) PENALTY IMPOSED.—Any insured bank 
and any director, officer, or employee of an 
insured bank who willfully or through gross 
negligence violates any regulation pre- 
scribed under subsection (b) shall be liable 
to the United States for a civil penalty of 
not more than $10,000. 

“(2) TREATMENT OF CONTINUING VIOLA- 
TIoN.—A separate violation of any regula- 
tion prescribed under subsection (b) of this 
section occurs for each day the violation 
continues and at each office, branch, or 
place of business at which such violation 
occurs. 

(3) ASSESSMENT.—Any penalty imposed 
under paragraph (1) shall be assessed, miti- 
gated, and collected in the manner provided 
in subsections (b) and (c) of section 5321 of 
title 31, United States Code.“. 

(2) INSURED INsTITUTIONS.—Section 411 of 
the National Housing Act (12 U.S.C. 1730d) 
is amended— 

(A) by striking out The Secretary” and 
inserting in lieu thereof (a) RecuLaTions.— 
The Secretary“: and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

„b) CIVIL PENALTIES.— 

“(1) PENALTY IMPosED.—Any insured insti- 
tution and any director, officer, or employee 
of an insured institution who willfully or 
through gross negligence violates any regu- 
lation prescribed under subsection (a) of 
this section shall be liable to the United 
States for a civil penalty of not more than 
$10,000. 

“(2) TREATMENT OF CONTINUING VIOLA- 
trion.—A separate violation of any regula- 
tion prescribed under subsection (a) of this 
section occurs for each day the violation 
continues and at each office, branch, or 
place of business at which such violation 
occurs. 

“(3) ASSESSMENT.—Any penalty imposed 
under paragraph (1) shall be assessed, miti- 
gated, and collected in the manner provided 
in subsections (b) and (c) of section 5321 of 
title 31, United States Code.“. 

(3) OTHER FINANCIAL INSTITUTIONS.— 

(A) INSTITUTIONS SUBJECT TO RECORDKEEP- 
ING REQUIREMENT.—Section 123(b) of Public 
Law 91-508 (12 U.S.C. 1953(b)) is amended 
to read as follows: 

“(b) INSTITUTIONS SUBJECT TO RECORDKEEP- 
ING REQUIREMENTS.—The authority of the 
Secretary of the Treasury under subsection 
(a) extends to any financial institution (as 
defined in section 5312(aX(2) of title 31, 
United States Code), other than any insured 
bank (as defined in section 30h) of the Fed- 
eral Deposit Insurance Act) and any insured 
institution (as defined in section 401(a) of 
the National Housing Act), and any partner, 
officer, director, or employee of any such fi- 
nancial institution.“ 
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(B) CIVIL penattres.—Section 125(a) of 
Public Law 91-508 (12 U.S.C. 1955(a)) is 
amended— 

(i) by striking out “$1,000” and inserting 
in lieu thereof “$10,000”; 

(ii) by inserting “or grossly negligent” 
after “willful”; and 

„(u by inserting or through gross negli- 
gence” after “willfully”. 

(e) DELEGATION OF ENFORCEMENT POWER TO 
PostaL Service.—Section 5318(a)(1) of title 
31, United States Code, is amended by in- 
serting and the Postal Service“ after ap- 
propriate supervising agency“. 

(f) CLERICAL AMENDMENT.—The table of 
sections for chapter 53 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new items: 

“5325. Identification required to purchase 
certain monetary instruments. 

“5326. Records of certain domestic coin and 
currency transactions.“ 

(g) TECHNICAL CORRECTIONS.— 

(1) Section 5312x(aX5) of title 31, United 
States Code, is amended— 

(A) by inserting a comma after “Puerto 
Rico”; and 

(B) by striking the second comma after 
“Pacific Islands” 

(2) The first sentence of section 5321(a)(1) 
of title 31, United States Code, is amended 
by inserting (if any)“ after transaction“. 
SEC. 6186. RIGHT TO FINANCIAL PRIVACY ACT 

AMENDMENTS. 

(a) CLARIFICATION OF RIGHT OF FINANCIAL 
INSTITUTIONS TO REPORT SUSPECTED VIOLA- 
tTrons.—Section 1103(c) of the Right to Fi- 
nancial Privacy Act of 1978 (12 U.S.C. 
3403(c)) is amended by inserting “, corpora- 
tion,” after “individual”. 

(b) TRANSFER BY GOVERNMENT AGENCY OF 
RECORDS TO ATTORNEY GENERAL FOR CRIMI- 
NAL InvEsTIGATION.—Section 1112 of the 
Right to Financial Privacy Act of 1978 (12 
U.S.C. 3412) is amended by adding at the 
end thereof the following new subsection: 

‘“(f) TRANSFER TO ATTORNEY GENERAL,— 

“(1) In GENERAL.—Nothing in this title 
shall apply when financial records obtained 
by an agency or department of the United 
States are disclosed or transferred to the At- 
torney General upon the certification by a 
supervisory level official of the transferring 
agency or department that— 

“CA) there is reason to believe that the 
records may be relevant to a violation of 
Federal criminal law; and 

„) the records were obtained in the ex- 
ercise of the agency’s or department’s super- 
visory or regulatory functions, 

(2) LIMITATION ON USE.—Records so trans- 
ferred shall be used only for criminal inves- 
tigative or prosecutive purposes by the De- 
partment of Justice and shall, upon comple- 
tion of the investigation or prosecution (in- 
cluding any appeal), be returned only to the 
transferring agency or department.”. 

(c) FINANCIAL RECORDS or InsrpErs.—Sec- 
tion 1113 of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3413) is amended by 
adding at the end thereof the following new 
subsection: 

“(1) CRIMES AGAINST FINANCIAL INSTITU- 
TIONS BY INSIDERS.—Nothing in this title 
shall apply when any financial institution 
or supervisory agency provides any financial 
record of any officer, director, employee, or 
controlling shareholder (within the mean- 
ing of subparagraph (A) or (B) of section 
2(aX2) of the Bank Holding Act 
of 1956 or subparagraph (A) or (B) of sec- 
tion 408(a2) of the National Housing Act) 
of such institution, or of any major borrow- 
er from such institution who there is reason 


CONGRESSIONAL RECORD—HOUSE 


to believe may be acting in concert with any 
such officer, director, employee, or control- 
ling shareholder, to the Attorney General 
of the United States, to a State law enforce- 
ment agency, or, in the case of a possible 
violation of subchapter II of chapter 53 of 
title 31, United States Code, to the Secre- 
tary of the Treasury if there is reason to be- 
lieve that such record is relevant to a possi- 
ble violation by such person of— 

“(1) any law relating to crimes against fi- 
nancial institutions or supervisory agencies 
by directors, officers, employees, or control- 
ling shareholders of, or by borrowers from, 
financial institutions; or 

“(2) any provision of subchapter II of 
chapter 53 of title 31, United States Code.“ 

(d) GooD FAITH AS A DEFENSE FROM LIABIL- 
ITY FOR DISCLOSURE OF FINANCIAL RECORDS 
or Insipers.—Section 1117(c) of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 
3417(c)) is amended— 

(1) by inserting or pursuant to the provi- 
sions of section 1113(1)” after certificate by 
any Government authority”; and 

(2) by inserting before the period at the 
end thereof the following: “under this title, 
the constitution of any State, or any law or 
regulation of any State or any political sub- 
division of any State“. 

(e) EXCEPTION TO REQUIREMENT OF ACTUAL 
PRESENTATION OF FINANCIAL RECORDS TO 
Grand Jury.—Section 1120(1) of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 
1120(1)) is amended by inserting before the 
semicolon “unless the volume of such 
records makes such return and actual pres- 
entation impractical in which case the 
grand jury shall be provided with a descrip- 
tion of the contents of the records. 

SEC. 6187. STUDY OF WITHDRAWAL OF LEGAL 
TENDER STATUS OF $100 FEDERAL RE- 
SERVE NOTES. 

(a) Srupy Requrrep.—The Secretary of 
the Treasury, in consultation with appropri- 
ate law enforcement agencies, shall conduct 
a study of the feasibility of withdrawing the 
legal tender status of $100 Federal Reserve 
notes. 

(b) Factors To BE Consimperep.—The 
study conducted pursuant to subsection (a) 
by the Secretary of the Treasury shall in- 
clude an analysis of the following factors: 

(1) Whether $100 Federal Reserve notes 
are being used predominately for Illegal ac- 
tivities, especially drug-related transactions. 

(2) Whether withdrawing the legal tender 
status of $100 Federal Reserve notes would 
help deter such illegal activities. 

(3) Whether withdrawing the legal tender 
status of $100 Federal Reserve notes would 
impair legitimate business transactions. 

(4) Whether withdrawing the legal tender 
status of $50 Federal Reserve notes (in addi- 
tion to the $100 notes) would result in even 
greater deterrence of illegal activities. 

(e) REPORT Requrrep.—Before the end of 
the 180-day period beginning on the date of 
the enactment of this Act, the Secretary of 
the Treasury shall submit a report to the 
Congress on the study conducted pursuant 
to subsection (a). 

Subtitle F—Sense of Congress That Proposals To 
Legalize Illicit Drugs Should Be Rejected 
SEC. 6201. SENSE OF CONGRESS THAT PROPOSALS 
TO LEGALIZE ILLICIT DRUGS SHOULD 

BE REJECTED. 

It is the sense of Congress that— 

(1) proposals to combat sale and use of il- 
licit drugs by legalization should be reject- 
ed; and 

(2) consideration should be given only to 
proposals to attack directly the supply of, 
and demand for, illicit drugs, such as pro- 
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posals to strengthen and expand penalties 
for sale and use, proposals to encourage 
greater multinational cooperation in eradi- 
cation and interdiction, and proposals to 
promote educational awareness programs 
for young people. 


Subtitle G—Firearms Provisions 


SEC. 6211. INTERDICTION OF SUPPLY OF FIREARMS 
TO DRUG TRAFFICKERS. 
Section 924 of title 18, United States Code, 
is amended by adding at the end the follow- 
ing: 


“(f) Whoever, with the intent to engage in 
conduct which— 

(1) constitutes an offense listed in section 
1961(1), 

(2) is punishable under the Controlled 
Substances Act (21 U.S.C. 802 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.), 

(3) violates any State law relating to any 
controlled substance (as defined in section 
102(6) of the Controlled Substances Act (21 
U.S.C. 802(6))), or 

4) constitutes a crime of violence (as de- 
fined in subsection (c)), 


travels from any State or foreign country 
into any other State and acquires, transfers, 
or attempts to acquire or transfer, a firearm 
in such other State in furtherance of such 
purpose, shall be imprisoned not more than 
10 years, fined in accordance with this title, 
or both. 

“(g) Whoever knowingly transfers a fire- 
arm, knowing that such firearm will be used 
to commit a crime of violence (as defined in 
subsection (cX3)) or drug trafficking crime 
(as defined in subsection ()) shall be im- 
prisoned not more than 10 years, fined in 
accordance with this title, or bot: 

SEC. 6212. CLARIFICATION OF DEFINITION OF DRUG 
TRAFFICKING CRIMES IN WHICH USE 
OR CARRYING OF FIREARMS AND 
ARMOR PIERCING AMMUNITION 18 
PROHIBITED. 

Paragraph (2) of section 924(c) of title 18, 
United States Code, and paragraph (2) of 
section 929(a) of title 18, United States 
Code, are each amended to read as follows: 

“(2) For purposes of this subsection, the 
term ‘drug trafficking crime’ means any 
felony punishable under the Controlled 
Substances Act (21 U.S.C. 801 et seq.), the 
Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.).”. 

SEC. 6213. IDENTIFICATION OF FELONS AND OTHER 
PERSONS INELIGIBLE TO PURCHASE 
HANDGUNS. 

(a) IDENTIFICATION OF FELONS INELIGIBLE 
To Purcuase Hanpcuns.—The Attorney 
General shall develop a system for immedi- 
ate and accurate identification of felons 
who attempt to purchase 1 or more firearms 
but are ineligible to purchase firearms by 
reason of section 922(g)(1) of title 18, United 
States Code. The system shall be accessible 
to dealers but only for the purpose of deter- 
mining whether a potential purchaser is a 
convicted felon. The Attorney General shall 
establish a plan (including a cost analysis of 
the proposed system) for implementation of 
the system. In developing the system, the 
Attorney General shall consult with the 
Secretary of the Treasury, other Federal, 
State, and local law enforcement officials 
with expertise in the area, and other ex- 
perts. The Attorney General shall begin im- 
plementation of the system 30 days after 
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the report to the Congress as provided in 

subsection (b). 

(b) Report ro Concress.—Not later than 1 
year after the date of the enactment of this 
Act, the Attorney General shall report to 
the Congress a description of the system re- 
ferred to in subsection (a) and a plan (in- 
cluding a cost analysis of the proposed 
system) for implementation of the system. 
Such report may include, if appropriate, 
recommendations for modifications of the 
system and legislation necessary in order to 
fully implement such system. 

(e) ADDITIONAL STUDY OF OTHER PERSONS 
INELIGIBLE To PURCHASE FIREARMS.—The At- 
torney General in consultation with the 
Secretary of the Treasury shall conduct a 
study to determine if an effective method 
for immediate and accurate identification of 
other persons who attempt to purchase 1 or 
more firearms but are ineligible to purchase 
firearms by reason of section 922(g) of title 
18, United States Code. In conducting the 
study, the Attorney General shall consult 
with the Secretary of the Treasury, other 
Federal, State, and local law enforcement 
officials with expertise in the area, and 
other experts. Such study shall be complet- 
ed within 18 months after the date of the 
enactment of this Act and shall be submit- 
ted to the Congress and made available to 
the public. Such study may include, if ap- 
propriate, recommendations for legislation. 

(d) DEFINITIONS.—As used in this section, 
the terms “firearm” and dealer“ shall have 
the meanings given such terms in section 
921(a) of title 18, United States Code. 

SEC. 6214, REVOCATION OF PROBATION. 

Section 3565 of title 18, United States 
Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the 
following new subsection: 

“(b) MANDATORY REVOCATION FOR POSSES- 
SION OF A FrREARM.—If the defendant is in 
actual possession of a firearm, as that term 
is defined in section 921 of this title, at any 
time prior to the expiration or termination 
of the term of probation, the court shall, 
after a hearing pursuant to Rule 32.1 of the 
Federal Rules of Criminal Procedure, 
revoke the sentence of probation and 
impose any other sentence that was avail- 
able under subchapter A at the time of the 
initial sentencing.”. 

SEC. 6215. PROHIBITION AGAINST FIREARMS AND 
DANGEROUS WEAPONS IN FEDERAL 
FACILITIES. 

(a) In GeneraL.—Chapter 44 of title 18, 
United States Code, is amended by adding 
at the end the following new section: 


“$930. Possession of firearms and dangerous 
weapons in Federal facilities 


“(a) Except as provided in subsection (c), 
whoever knowingly possesses or causes to be 
present a firearm or other dangerous 
weapon in a Federal facility, or attempts to 
do so, shall be fined under this title or im- 
prisoned not more than 1 year, or both. 

“(b) Whoever, with intent that a firearm 
or other dangerous weapon be used in the 
commission of a crime, knowingly possesses 
or causes to be present such firearm or dan- 
gerous weapon in a Federal facility, or at- 
tempts to do so, shall be fined under this 
bere or imprisoned not more than 5 years, or 

ith. 

“(c) Subsection (a) shall not apply to— 

“(1) the lawful performance of official 
duties by an officer, agent, or employee of 
the United States, a State, or a political sub- 
division thereof, who is authorized by law to 
engage in or supervise the prevention, detec- 
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tion, investigation, or prosecution of any 
violation of law; 

2) the possession of a firearm or other 
dangerous weapon by a Federal official or a 
member of the Armed Forces if such posses- 
sion is authorized by law; or 

“(3) the lawful carrying of firearms or 
other dangerous weapons in a Federal facili- 
ty incident to hunting or other lawful pur- 


poses, 

„d) Nothing in this section limits the 
power of a court of the United States to 
punish for contempt or to promulgate rules 
or orders regulating, restricting, or prohibit- 
ing the possession of weapons within any 
building housing such court or any of its 
proceedings, or upon any grounds appurte- 
nant to such building. 

“(e) As used in this section: 

“(1) The term ‘Federal facility’ means a 
building or part thereof owned or leased by 
the Federal Government, where Federal em- 
ployees are regularly present for the pur- 
pose of performing their official duties. 

(2) The term ‘dangerous weapon’ means 
a weapon, device, instrument, material, or 
substance, animate or inanimate, that is 
used for, or is readily capable of, causing 
death or serious bodily injury, except that 
such term does not include a pocket knife 
with a blade of less than 2% inches in 
length. 

“(f) Notice of the provisions of subsections 
(a) and (b) shall be posted conspicuously at 
each public entrance to each Federal facili- 
ty, and no person shall be convicted of an 
offense under subsection (a) with respect to 
a Federal facility if such notice is not so 
posted at such facility, unless such person 
had actual notice of subsection (a).“. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 44 of title 18, United 
States Code, is amended by adding at the 
end the following new item: 

“930. Possession of firearms and dangerous 
weapons in Federal facilities.“. 

Subtitle H—Investigative Powers of Postal Serv- 
ice Personnel and National Forest System Drug 

Control 
SEC. 6251. INVESTIGATIVE POWERS OF POSTAL 

SERVICE PERSONNEL, 

(a) In GeneRAL.—Section 3061 of title 18, 
United States Code, is amended to read as 
follows: 

“83061. Investigative powers of Postal Service 
personnel 

“(a) Subject to subsection (b) of this sec- 
tion, Postal Inspectors and other agents of 
the United States Postal Service designated 
by the Board of Governors to investigate 
criminal matters related to the Postal Serv- 
ice and the mails may— 

(I) serve warrants and subpoenas issued 
under the authority of the United States; 

“(2) make arrests without warrant for of- 
fenses against the United States committed 
in their presence; 

(3) make arrests without warrant for 
felonies cognizable under the laws of the 
United States if they have reasonable 
grounds to believe that the person to be ar- 
rested has committed or is committing such 
a felony; 

“(4) carry firearms; and 

“(5) make seizures of property as provided 
by law. 

“(b) The powers granted by subsection (a) 
of this section shall be exercised only— 

“(1) in the enforcement of laws regarding 
property in the custody of the Postal Serv- 
ice, property of the Postal Service, the use 
of the mails, and other postal offenses; and 

“(2) to the extent authorized by the Attor- 
ney General pursuant to agreement be- 
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tween the Attorney General and the Postal 
Service, in the enforcement of other laws of 
the United States, if the Attorney General 
determines that violations of such laws have 
a detrimental effect upon the operations of 
the Postal Service.“. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 3061 in the table of sections of 
chapter 203 of title 18, United States Code, 
is amended to read as follows: 


“3061. Investigative powers of Postal Service 

personnel. 

SEC. 6252. POSTAL SERVICE FUND AMENDMENTS, 

Section 2003(bX7) of title 39, United 
States Code, is amended— 

(1) by striking out “administrative”; and 

(2) by striking out “under title 18”. 

SEC. 6253, CIVIL FORFEITURE AUTHORITY OF THE 
POSTAL SERVICE UNDER THE CON- 
TROLLED SUBSTANCES ACT. 

(a) In GENERAL.—Section 511 of the Con- 
trolled Substances Act (21 U.S.C. 881), as 
amended by section 6159, is further amend- 
ed by adding at the end the following new 
subsection: 

“() The functions of the Attorney Gener- 
al under this section shall be carried out by 
the Postal Service pursuant to such agree- 
ment as may be entered into between the 
Attorney General and the Postal Service.“. 

(b) Deposits or PROCEEDS IN POSTAL SERV- 
IcE Funp.—Section 511(e)(2)(B) of the Con- 
trolled Substances Act (21 U.S.C. 
881(e)(2)(B)) is amended by striking out the 
period at the end and inserting in lieu there- 
of the following: , except that, with respect 
to forfeitures conducted by the Postal Serv- 
ice, the Postal Service shall deposit in the 
Postal Service Fund, under section 
2003(bX7) of title 39, United States Code, 
such moneys and proceeds.“ 

SEC, 6254. NATIONAL FOREST SYSTEM, NATIONAL 
PARK SYSTEM, AND BUREAU OF LAND 
MANAGEMENT PUBLIC LANDS 
SAFETY. 

(a) Frnprnes.—Coneress finds that 

(1) National Forest System lands continue 
to be a haven for the unlawful production 
of marijuana and other controlled sub- 
stances, which— 

(A) endangers the public in its use of Na- 
tional Forest System lands; 

(B) interferes with the ability of the 
Forest Service to effectively manage the 
natural resources and activities within the 
National Forest System; and 

(C) causes damage and destruction of the 
natural resources and facilities managed by 
the Forest Service; 

(2) the unlawful production of marijuana 
and other controlled substances often— 

(A) is generally harmful to the environ- 
ment and public health and safety; 

(B) pollutes the air, soil, and water; and 

(C) is harmful to wildlife; 

(3) the Forest Service needs additional au- 
thority to adequately deal with the problem 
of controlled substance production that af- 
fects the administration of the National 
Forest System; 

(4) the Forest Service needs to be able to 
exercise its investigative authorities outside 
the boundaries of the National Forest 
System for drug-related crimes arising from 
within the National Forest System in order 
to be effective in deterring such crime; 

(5) the authority and powers of the Forest 
Service are not intended to be in conflict or 
interfere with the statutory authority, 
powers, or responsibilities of any State or 
political subdivision thereof; and 
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(6) the Forest Service, in the exercise of 
its law enforcement powers, should cooper- 
ate to every extent possible with any other 
Federal, State, or local law enforcement au- 
thority having jurisdiction in areas where 
national forests are located, particularly 
where coordinated investigative and en- 
forcement actions can be effective to control 
crime which affects multiple agencies. 

(b) Powers.—Section 15003 of the Nation- 
al Forest System Drug Control Act of 1986 
(16 U.S.C. 559c) is amended— 

(1) in the matter preceding paragraph 


(— 

(A) by striking out “500 officers and em- 
ployees” and inserting in lieu thereof “1,000 
special agents and law enforcement offi- 
cers”; and 

(B) by striking out within the boundaries 
of the National Forest System”; 

(2) in paragraph (2)— 

(A) by inserting after conduct“ the fol- 
lowing: “, within the exterior boundaries of 
the National Forest System.“ and 

(B) by inserting before the semicolon at 
the end thereof the following: and to con- 
duct such investigations and enforcement of 
such laws outside the exterior boundaries of 
the National Forest System for offenses 
committed within the National Forest 
System or which affect the administration 
of the National Forest System (including 
the pursuit of persons suspected of such of- 
fenses who flee the National Forest System 
to avoid arrest)”; and 

(3) in paragraph (3), by inserting before 
the semicolon at the end thereof the follow- 
ing: “, for offenses committed within the 
National Forest System or which affect the 
administration of the National Forest 
System:“. 

(c) CoorERATION.— Section 15004 of the 
National Forest System Drug Control Act of 
1986 (16 U.S.C. 559d) is amended— 

(1) in paragraph (1), by striking out “and” 
at the end thereof; 

(2) in paragraph (2), by striking out “, 
within the boundaries of the National 
Forest System.” and inserting in lieu there- 
of “for offenses committed within the Na- 
tional Forest System or which affect the ad- 


ministration of the National Forest 
System.“; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 


“(3) the Forest Service shall cooperate 
with the Attorney General in carrying out 
the seizure and forfeiture provisions of sec- 
tion 511 of the Controlled Substances Act 
(21 U.S.C. 881) for violations of the Con- 
trolled Substances Act relating to offenses 
committed within the National Forest 
System, or which affect the administration 
of the National Forest System; 

“(4) the Secretary is authorized to desig- 
nate law enforcement officers of any other 
Federal agency, when the Secretary deter- 
mines such designation to be economical 
and in the public interest, and with the con- 
currence of that agency, to exercise the 
powers and authorities of the Forest Service 
while assisting the Forest Service in the Na- 
tional Forest System, or for activities ad- 
ministered by the Forest Service; and 

“(5) the Forest Service is authorized to 
accept law enforcement designation from 
any other Federal agency or agency of a 
State or political subdivision thereof for the 
purpose of cooperating in a multi-agency 
law enforcement task force investigation of 
violations of the Controlled Substances Act 
and other offenses committed in the course 
of or in connection with such violations.”. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
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(1) NATIONAL FOREST syYSTEM.—Section 
15006 of title XV of the Anti-Drug Abuse 
Act of 1986 (16 U.S.C. 559e) is amended to 
read as follows: 

“SEC. 15006. FOREST SERVICE AUTHORIZATION. 

“In order to improve Federal law enforce- 
ment activities relating to the use and pro- 
duction of narcotics and controlled sub- 
stances on lands administered by the Forest 
Service, from amounts appropriated there 
shall be made available to the Secretary, in 
addition to sums made available under other 
authority of law, $10,000,000 for fiscal year 
1989, and for each fiscal year thereafter, to 
be used for employment and training of ad- 
ditional and existing Forest Service law en- 
forcement personnel, for expenses related 
to such employment, training, equipment, 
and facilities, and for cooperative programs 
with State and local law enforcement agen- 
cies. 

(2) NATIONAL PARK SERVICE POLICE.—Sec- 
tion 5052 of title V of the Anti-Drug Abuse 
Act of 1986 (16 U.S.C. 1 note) is amended to 
read as follows: 

“SEC. 5052, NATIONAL PARK AUTHORIZATION. 

“In order to improve Federal law enforce- 
ment activities relating to the use and pro- 
duction of narcotics and controlled sub- 
stances in National Park System units, from 
amounts appropriated there shall be made 
available to the Secretary of the Interior, in 
addition to sums made available under other 
authority of law, $3,000,000 for fiscal year 
1989, and for each fiscal year thereafter, to 
be used for the employment and training of 
officers or employees of the Department of 
the Interior designated pursuant to section 
10(b) of the Act of August 18, 1970 (16 
U.S.C. 1a-6), for equipment and facilities to 
be used by such personnel, and for expenses 
related to such employment, training, equip- 
ment, and facilities.“. 

(3) BUREAU OF LAND MANAGEMENT.—Title v 
of the Anti-Drug Abuse Act of 1986 is 
amended by adding at the end thereof the 
following new subtitle: 


“Subtitle C—Bureau of Land Management 
Program 


“SEC. 5061. SHORT TITLE. 

“This subtitle may be cited as the ‘Bureau 
of Land Management Drug Enforcement 
Supplemental Authority Act’. 

“SEC. 5062, BUREAU OF LAND MANAGEMENT AU- 
THORIZATION, 

“In order to improve Federal law enforce- 
ment activities relating to the use and pro- 
duction of narcotics and controlled sub- 
stances on Bureau of Land Management 
public lands, from amounts appropriated 
there are made available to the Secretary of 
the Interior, in addition to sums made avail- 
able under other authority of law. 
$1,500,000 for fiscal year 1989, and for each 
fiscal year thereafter, to be used for the em- 
ployment and training of additional and ex- 
isting personnel, for equipment and facili- 
ties to be used by such personnel, and for 
expenses related to such employment, train- 
ing, equipment, and facilities.“. 

(e) DESIGNATION OF AUTHORITY.—The Na- 
tional Forest System Drug Control Act of 
1986 is amended by inserting after section 
15007 (16 U.S.C. 559f) the following new sec- 
tion: 

“SEC, 15008. DESIGNATION AUTHORITY OF SECRE- 
TARY OF AGRICULTURE. 

(a) Purpose.—It is the purpose of this 
section to authorize the Secretary of Agri- 
culture to make law enforcement operations 
more efficient in connection with the ad- 

ion and use of the National Forest 
System. 
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(b) OFFICERS OF OTHER AGENCIES.—The 
Secretary is authorized to designate law en- 
forcement officers of any other Federal 
agency, when the Secretary determines 
such designation to be economical and in 
the public interest, and with the concur- 
rence of that agency, to exercise the powers 
and authorities of the Forest Service while 
assisting the Forest Service in the National 
Forest System, or for activities administered 
by the Forest Service. 

(e) ACCEPTANCE BY Forest Service.—The 
Forest Service is authorized to accept law 
enforcement designation from any other 
Federal agency or agency of a State or polit- 
ical subdivision thereof for the purpose of 
cooperating in the investigation and en- 
forcement of any Federal or State law or or- 
dinance and regulation of any such agency, 
when such investigation or enforcement is 
mutually beneficial to the National Forest 
System and the cooperating agency or juris- 
diction, upon entering into a memorandum 
of understanding or cooperative agreement 
with such agency or jurisdiction.“. 

(f) CRIMINAL PENALTY FOR PLACING HAZ- 
ARDOUS OR INJURIOUS DEVICES ON FEDERAL 
Lanps.—Chapter 91 of title 18, United States 
Code, is amended by adding at the end the 
following new section: 

“81864. Hazardous or injurious devices on Federal lands 

“(a) Whoever— 

“(1) with the intent to violate the Con- 
trolled Substances Act, 

“(2) with the intent to obstruct or harass 
the harvesting of timber, or 

“(3) with reckless disregard to the risk 
that another person will be placed in danger 
of death or bodily injury and under circum- 
stances manifesting extreme indifference to 
such risk, 
uses a hazardous or injurious device on Fed- 
eral land, on an Indian reservation, or on an 
Indian allotment while the title to such al- 
lotment is held in trust by the United States 
or while such allotment remains inalienable 
by the allottee without the consent of the 
United States shall be punished under sub- 
section (b). 

“(b) An individual who violates subsection 
(a) shall— 

(1) if death of an individual results, be 
fined under this title or imprisoned for any 
term of years or for life, or both; 

“(2) if serious bodily injury to any individ- 
ual results, be fined under this title or im- 
prisoned for not more than twenty years, or 
both; 

“(3) if bodily injury to any individual re- 
sults, be fined under this title or imprisoned 
for not more than ten years, or both; 

“(4) if damage exceeding $10,000 to the 
property of any individual results, be fined 
under this title or imprisoned for not more 
than 10 years, or both; and 

“(5) in any other case, be fined under this 
title or imprisoned for not more than one 
year. 

“(c) Any individual who is punished under 
subsections (bX3), (4), or (5) after one or 
more prior convictions under any such sub- 
section shall be fined under this title or im- 
prisoned for not more than ten years, or 
both. 

“(d) As used in this section— 

“(1) the term ‘serious bodily injury’ means 
bodily injury which involves— 

“(A) a substantial risk of death; 

“(B) extreme physical pain; 

“(C) protracted and obvious disfigure- 
ment; and 
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“(D) protracted loss or impairment of the 
function of bodily member, organ, or mental 
faculty; and 

“(2) the term ‘bodily injury’ means 

“(A) a cut, abrasion, bruise, burn, or dis- 
figurement; 

“(B) physical pain; 

„O) illness; 

„D) impairment of the function of a 
bodily member, organ, or mental faculty; or 

(E) any other injury to the body, no 
matter how temporary. 

“(3) the term ‘hazardous or injurious 
device’ means a device, which when assem- 
bled or placed, is capable of causing bodily 
injury, or damage to property, by the action 
of any person making contact with such 
device subsequent to the assembly or place- 
ment. Such term includes guns attached to 
trip wires or other triggering mechanisms, 
ammunition attached to trip wires or other 
triggering mechanisms, or explosive devices 
attached to trip wires or other triggering 
mechanisms, sharpened stakes, lines or 
wires, lines or wires with hooks attached, 
nails placed so that the sharpened ends are 
positioned in an upright manner, or tree 
spiking devices including spikes, nails, or 
other objects hammered, driven, fastened, 
or otherwise placed into or on any timber, 
whether or not severed from the stump.“. 

(g) CLERICAL AMENDMENT.—The table of 
sections for chapter 91 of title 18, United 
States Code, is amended by adding at the 
end the following new item: 

“1864. Hazardous or injurious devices on 
Federal lands.“ 

(h) CRIMINAL PENALTY FOR POLLUTING FED- 
ERAL Lanps.—Section 401(b) of the Con- 
trolled Substances Act (21 U.S.C. 841(b)) is 
amended by adding at the end the following 
new paragraph: 

“(6) Any person who violates subsection 
(a), or attempts to do so, and knowingly or 
intentionally uses a poison, chemical, or 
other hazardous substance on Federal land, 
and, by such use— 

(A) creates a serious hazard to humans, 
wildlife, or domestic animals, 

„B) degrades or harms the environment 
or natural resources, or 

“(C) pollutes an aquifer, spring, stream, 
river, or body of water, 
shall be fined in accordance with title 18, 
United States Code, or imprisoned not more 
than five years, or both.“ 

(i) Druc PoLLUTION Funp.—Section 516 of 
the Controlled Substances Act (21 U.S.C. 
886) is amended by adding at the end the 
following new subsection: 

“CAX1) There is established in the Treas- 
ury a trust fund to be known as the ‘Drug 
Pollution Fund’ (hereinafter referred to in 
this subsection as the ‘Fund’), consisting of 
amounts appropriated or credited to such 
Fund under section 401(b)(6). 

“(2) There are hereby appropriated to the 
Fund amounts equivalent to the fines im- 
posed under section 401(b)(6). 

“(3) Amounts in the Fund shall be avail- 
able, as provided in appropriations Acts, for 
the purpose of making payments in accord- 
ance with paragraph (4) for the clean up of 
certain pollution resulting from the actions 
referred to in section 401(b)6). 

“(4 A) The Secretary of the Treasury, 
after consultation with the Attorney Gener- 
al, shall make payments under paragraph 
(3), in such amounts as the Secretary deter- 
mines appropriate, to the heads of executive 
agencies or departments that meet the re- 
quirements of subparagraph (B). 

“(B) In order to receive a payment under 
paragraph (3), the head of an executive 
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agency or department shall submit an appli- 
cation in such form and containing such in- 
formation as the Secretary of the Treasury 
shall by regulation require. Such applica- 
tion shall contain a description of the fine 
imposed under section 401(b)(6), the circum- 
stances surrounding the imposition of such 
fine, and the type and severity of pollution 
that resulted from the actions to which 
such fine applies. 

“(5) For purposes of subchapter B of 
chapter 98 of the Internal Revenue Code of 
1986, the Fund established under this para- 
graph shall be treated in the same manner 
as a trust fund established under subchap- 
ter A of such chapter.”. 


(j) Arson Invotvinc TrmBeR.—The first 
undesignated paragraph of section 1855 of 
title 18, United States Code, is amended by 
striking out not more than $5,000” and in- 
serting in lieu thereof “under this title“. 

(k) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
Attorney General and the Secretary of Agri- 
culture shall each prepare and submit, to 
the Committee on Agriculture, the Commit- 
tee on Interior and Insular Affairs, and the 
Committee on the Judiciary of the House of 
Representatives, and to the Committee on 
Agriculture, Nutrition, and Forestry, the 
Committee on Energy and Natural Re- 
sources, and the Committee on the Judici- 
ary of the Senate, a report concerning the 
activities of the Attorney General and the 
Secretary of Agriculture in expediting inves- 
tigations referred to in section 15003(2) of 
the National Forest Systems Drug Control 
Act of 1986 (16 U.S.C. 559c(2)). 


Subtitle I—Travel Expenses and Health Care of 
Department of Justice Personnel Serving Abroad 


SEC. 6281. AUTHORIZATION OF APPROPRIATIONS 
FOR TRAVEL AND RELATED Ex- 
PENSES AND FOR HEALTH CARE OF 
DEPARTMENT OF JUSTICE PERSON- 
NEL SERVING ABROAD. 


(a) In GeneraL.—Chapter 31 of title 28, 
United States Code, is amended by adding 
at the end the following new section: 


“8530A. Authorization of appropriations for 
travel and related expenses and for health care 
of personnel serving abroad 


“There are authorized to be appropriated, 
for any fiscal year, for the Department of 
Justice, such sums as may be necessary— 


J) for travel and related expenses of em- 
ployees of the Department of Justice serv- 
ing abroad and their families, to be payable 
in the same manner as applicable with re- 
spect to the Foreign Service under para- 
graphs (3), (5), (6), (8), (9), (11), and (15) of 
section 901 of the Foreign Service Act of 
1980, and under the regulations issued by 
the Secretary of State; and 


“(2) for health care for such employees 
and families, to be provided under section 
904 of that Act.“. 


(b) CLERICAL AMENDMENT.—The table of 
section for chapter 31 of title 28, United 
States Code, is amended by adding at the 
end the following new item: 


“530A. Authorization of appropriations for 
travel and related expenses 
and for health care of person- 
nel serving abroad.“. 
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Subtitle J—Program-Related and Study 
Provisions 


SEC. 6291. ENHANCEMENT OF THE DRUG AFTER- 
CARE PROGRAM OF THE ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES 
COURTS. 

Section 4(a) of the Contract Services for 
Drug Dependent Federal Offenders Act of 
1978 (18 U.S.C. 4255 note) is amended by— 

(1) striking out “$14,000,000” and insert- 
ing “$24,000,000” in lieu thereof, and 

(2) striking out “$16,000,000” and insert- 
ing “$26,000,000” in lieu thereof. 

SEC. 6292, NATIONAL TRAINING CENTER FOR 
PRISON DRUG REHABILITATION PRO- 
GRAM PERSONNEL. 

(a) In GENRERXAI.— The Director of the Na- 
tional Institute of Corrections, in consulta- 
tion with persons with expertise in the field 
of community-based drug rehabilitation, 
shall establish and operate, at any suitable 
location, a national training center (herein- 
after in this section referred to as the 
center“) for training Federal, State, and 
local prison or jail officials to conduct drug 
rehabilitation programs for criminals con- 
victed of drug-related crimes and for drug- 
dependent criminals. Programs conducted at 
the center shall include training for correc- 
tional officers, administrative staff, and cor- 
rectional mental health professionals (in- 
cluding subcontracting agency personnel). 

(b) DESIGN AND CONSTRUCTION OF FACILI- 
TIES.—The Director of the National Insti- 
tute of Corrections shall design and con- 
struct facilities for the center. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to amounts otherwise authorized to 
be appropriated with respect to the Nation- 
al Institute of Corrections, there are author- 
ized to be appropriated to the Director of 
the National Institute of Corrections— 

(1) for establishment and operation of the 
center, for curriculum development for the 
center, and for salaries and expenses of per- 
sonnel at the center, not more than 
$4,000,000 for each of fiscal years 1989, 1990, 
and 1991; and 

(2) for design and construction of facilities 
for the center, not more than $10,000,000 
for fiscal years 1989, 1990, and 1991. 

SEC. 6293. STUDY OF ALTERNATIVE JUDICIAL 
SYSTEM. 

The Attorney General shall study the fea- 
sibility of prosecuting Federal drug-related 
offenses in a manner alternative or supple- 
mental to the current criminal justice 
system. The Attorney General shall report 
the results of such study to Congress not 
later than 180 days after the date of the en- 
actment of this Act. 

Subtitle K—Manufacturing Offenses 
SEC. 6301. CRIMINAL PENALTY FOR ENDANGERING 
HUMAN LIFE WHILE ILLEGALLY MAN- 
UFACTURING A CONTROLLED SUB- 
STANCE. 

(a) IN GENERAL.—Part D of the Controlled 
Substances Act is amended by adding at the 
end the following new section: 


“ENDANGERING HUMAN LIFE WHILE ILLEGALLY 

MANUFACTURING A CONTROLLED SUBSTANCE 

“Sec. 417. Whoever, while manufacturing 
a controlled substance in violation of this 
title, or attempting to do so, or transporting 
or causing to be transported materials, in- 
cluding chemicals to do so, creates a sub- 
stantial risk of harm to human life shall be 
fined in accordance with title 18, United 
States Code, or imprisoned not more than 
10 years, or both.“ 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 is 
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amended by adding at the end of the items 
relating to part D of title II the following 
new items: 


“416, Establishment of manufacturing oper- 
ations. 

“417, Endangering human life while illegal- 
ly manufacturing a controlled 
substance.“ 

Subtitle L—Serious Crack Possession Offenses 
SEC. 6371. INCREASED PENALTIES FOR CERTAIN SE- 

RIOUS CRACK POSSESSION OFFENSES. 

Section 404(a) of the Controlled Sub- 
stances Act (21 U.S.C. 844(a)) is amended by 
inserting after the second sentence the fol- 
lowing new sentence: “Notwithstanding the 
preceding sentence, a person convicted 
under this subsection for the possession of a 
mixture or substance which contains co- 
caine base shall be fined under title 18, 
United States Code, or imprisoned not less 
than 5 years and not more than 20 years, or 
both, if the conviction is a first conviction 
under this subsection and the amount of 
the mixture or substance exceeds 5 grams, if 
the conviction is after a prior conviction for 
the possession of such a mixture or sub- 
stance under this subsection becomes final 
and the amount of the mixture or substance 
exceeds 3 grams, or if the conviction is after 
2 or more prior convictions for the posses- 
sion of such a mixture or substance under 
this subsection become final and the 
amount of the mixture or substance exceeds 
1 gram.”. 

Subtitle M—Miscellaneous Drug Enforcement 
SEC. 6401. PAYMENT OF BONUSES FOR FOREIGN 
LANGUAGE CAPABILITIES. 

Notwithstanding any other provision of 
law, the Drug Enforcement Administration 
and the Federal Bureau of Investigation are 
authorized on and after October 1, 1988, to 
pay bonuses up to 25 percent of base pay to 
employees of the Drug Enforcement Admin- 
istration and the Federal Bureau of Investi- 
gation who possess and make substantial 
use of one or more languages, other than 
English, in the performance of their official 
duties. The Administrator of the Drug En- 
forcement Administration and the Director 
of the Federal Bureau of Investigation shall 
develop such policies as necessary to imple- 
ment the payment of these bonuses. 

Subtitle N—Sundry Criminal Provisions 

SEC. 6451. VIOLENT FELONIES BY JUVENILES. 

Section 924(e) of title 18, United States 
Code, is amended— 

(1) in paragraph (e. 2B), by inserting 
or any act of juvenile delinquency involving 
the use or carrying of a firearm, knife, or 
destructive device that would be punishable 
by imprisonment for such term if commit- 
ted by an adult,” after one year”; and 
i re adding at the end thereof the fol- 

„(O) the term ‘conviction’ includes a find- 
ing that a person has committed an act of 
juvenile delinquency involving a violent 
felony.”. 

SEC. 6452. LIFE IN PRISON FOR THREE-TIME DRUG 

OFFENDER. 


(a) PENALTY FOR THIRD OFrrEeNnse.—Section 
401(b)(1A) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(A)) is amended— 

(1) in the sentence “If any 
person commits” by striking one or more 
prior convictions” through “have become 
final” and inserting “a prior conviction for a 
felony drug offense has become final”; and 

(2) adding after such sentence the follow- 
ing: “If any person commits a violation of 
this subparagraph or of section 405, 405A, 
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or 405B after two or more prior convictions 
for a felony drug offense have become final, 
such person shall be sentenced to a manda- 
tory term of life imprisonment without re- 
lease and fined in accordance with the pre- 
ceding sentence. For purposes of this sub- 
paragraph, the term ‘felony drug offense’ 
means an offense that is a felony under any 
provision of this title or any other Federal 
law that prohibits or restricts conduct relat- 
ing to narcotic drugs, marihuana, or depres- 
sant or stimulant substances or a felony 
under any law of a State or a foreign coun- 
try that prohibits or restricts conduct relat- 
ing to narcotic drugs, marihuana, or depres- 
sant or stimulant substances.“ 

(b) CONFORMING AMENDMENTS.—(1) Sec- 
tions 405(b), 405A(b) and 405Bic) of the 
Controlled Substances Act (21 U.S.C. 845(b), 
845a(b), and 845b(c)) are amended— 

(A) by striking ‘‘a prior conviction or con- 
victions” and inserting a prior conviction”, 
and 

(B) by inserting at the end thereof the fol- 
lowing: “Penalties for third and subsequent 
convictions shall be governed by section 
401(b)1)(A).”. 

(2) Section 405(b) of the Controlled Sub- 
stances Act (21 U.S.C. 845(b)) is amended by 
striking or subsequent” from the caption. 
SEC. 6453. PENALTIES FOR IMPORTATION BY AIR- 

CRAFT AND OTHER VESSELS. 

(a) In GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United 
States Code, and section 21 of the Sentenc- 
ing Act of 1987, the United States Sentenc- 
ing Commission shall promulgate guide- 
lines, or shall amend existing guidelines, to 
provide that a defendant convicted of violat- 
ing section 1010(a) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
960(a)) under circumstances in which— 

(1) an aircraft other than a regularly 
scheduled commercial air carrier was used 
to import the controlled substance; or 

(2) the defendant acted as a pilot, copilot, 
captain, navigator, flight officer, or any 
other operation officer aboard any craft or 
vessel carrying a controlled substance, 


shall be assigned an offense level under 
chapter 2 of the sentencing guidelines that 
is— 


(A) two levels greater than the level that 
would have been assigned had the offense 
not been committed under circumstances set 
forth in (A) or (B) above; and 

(B) in no event less than level 26. 

(b) EFFECT oF AMENDMENT.—If the sentenc- 
ing guidelines are amended after the effec- 


“, tive date of this section, the Sentencing 


Commission shall implement the instruction 

set forth in subsection (a) so as to achieve a 

comparable result. 

SEC. 6454. ENHANCED PENALTIES FOR OFFENSES 
INVOLVING CHILDREN. 

(a) In GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United 
States Code, and section 21 of the Sentenc- 
ing Act of 1987, the United States Sentenc- 
ing Commission shall promulgate guide- 
lines, or shall amend existing guidelines, to 
provide that a defendant convicted of violat- 
ing sections 405, 405A, or 405B of the Con- 
trolled Substances Act (21 U.S.C. 845, 845a 
or 845b) involving a person under 18 years 
of age shall be assigned an offense level 
under chapter 2 of the sentencing guidelines 
that is— 

(1) two levels greater than the level that 
would have been assigned for the underly- 
ing controlled substance offense; and 

(2) in no event less than level 26. 

(b) EFFECTS oF AMENDMENT.—If the sen- 
tencing guidelines are amended after the ef- 
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fective date of this section, the Sentencing 
Commission shall implement the instruction 
set forth in subsection (a) so as to achieve a 
comparable result. 

(c) MULTIPLE ENHANCEMENTS.—The guide- 
lines referred to in subsection (a), as pro- 
mulgated or amended under such subsec- 
tion, shall provide that an offense that 
could be subject to multiple enhancements 
pursuant to such subsection is subject to not 
more than one such enhancement. 

SEC. 6455. EXCEPTION TO MANDATORY MINIMUM 
PENALTY FOR FIRST OFFENSE 

Section 405(a) of the Controlled Sub- 
stances Act (21 U.S.C. 845(a)) is amended by 
inserting at the end the following: “The 
mandatory minimum sentencing provisions 
of this subsection shall not apply to of- 
fenses involving 5 grams or less of marihua- 
SEC. 6456. ELIMINATION OF EXCEPTION TO MANDA- 

TORY MINIMUM FOR SECOND OF- 
FENSES. 

Section 405(b) of the Controlled Sub- 
stances Act (21 U.S.C. 845(b)) is amended by 
striking The mandatory minimum sentenc- 
ing provisions of this paragraph shall not 
apply to offenses involving 5 grams or less 
of marihuana.”,. 

SEC. 6457. POSSESSION WITH INTENT TO DISTRIB- 
UTE WITHIN 1,000 FEET OF A SCHOOL- 
YARD. 

Sections 405A (a) and (b) of the Con- 
trolled Substances Act (21 U.S.C. 845a (a) 
and (b) are amended by inserting “, pos- 
sessing with intent to distribute,” after dis- 
tributing”. 

SEC. 6458. PLAYGROUNDS, YOUTH CENTERS, SWIM- 
MING POOLS AND VIDEO ARCADES. 

(a) Sections 405A (a) and (b) of the Con- 
trolled Substances Act (21 U.S.C. 845a (a) 
and (b)) are amended by inserting “, or 
within 100 feet of a playground, public or 
private youth center, public swimming pool, 
or video arcade facility,” after university“. 

(b) Section 405A of the Controlled Sub- 
stances Act (21 U.S.C. 845a) is amended by 
adding at the end thereof the following sub- 
section: 

d) For the purposes of this section 

(1) The term ‘playground’ means any 
outdoor facility (including any parking lot 
appurtenant thereto) intended for recrea- 
tion, open to the public, and with any por- 
tion thereof containing three or more sepa- 
rate apparatus intended for the recreation 
of children including, but not limited to, 
sliding boards, swingsets, and teeterboards. 

“(2) The term ‘youth center’ means any 
recreational facility and/or gymnasium (in- 
cluding any parking lot appurtenant there- 
to), intended primarily for use by persons 
under 18 years of age, which regularly pro- 
vides athletic, civic, or cultural activities. 

“(3) The term ‘video arcade facility’ means 
any facility, legally accessible to persons 
under 18 years of age, intended primarily 
for the use of pinball and video machines 
for amusement containing a minimum of 
ten pinball and/or video machines. 

“(4) The term ‘swimming pool’ includes 
any parking lot appurtenant thereto.’’. 


SEC. 6459. APPLICATION OF MANDATORY MINIMUM 


MINORS. 

Section 405b(a) of the Controlled Sub- 
stances Act (21 U.S.C. 845b(a)) is amended 
by— 

(1) striking or“ after the semicolon in 

paragraph (1); 

(2) striking the period at the end of para- 
graph (2) and inserting “; or”; and 
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(3) adding at the end thereof the follow- 


ing: 

“(3) receive a controlled substance from a 
person under 18 years of age, other than an 
immediate family member, in violation of 
this title or title III.“. 

SEC. 6460. ENHANCED PENALTIES FOR USE OF CER- 
TAIN WEAPONS IN CONNECTION WITH 
A CRIME OF VIOLENCE OR DRUG 
TRAFFICKING CRIME. 

Subsection (c) of section 924 of title 18, 
United States Code, is amended— 

(1) in the first sentence, by striking ten 
years” and inserting “thirty years”; and 

(2) in the second sentence— 

(A) by striking “ten years” and inserting 
“twenty years”; and 

(B) by striking 20 years“ and inserting 
“life imprisonment without release“. 

SEC. 6461. INCLUSION OF FEDERAL FIREARMS VIO- 
LATIONS AS PREDICATE WIRETAP OF- 
FENSES. 

Section 2516(1) of title 18, United States 
Code, is amended by adding at the end 
thereof the following: 

„m) any felony violation of sections 922 
and 924 of title 18, United States Code (re- 
lating to firearms); and 

“(n) any violation of section 5861 of the 
Internal Revenue Code of 1986 (relating to 
firearms),”’. 

SEC. 6462. INCREASED PENALTIES FOR CERTAIN 
FIREARMS OFFENSES. 

Section 924(a) of title 18, United States 
Code, is amended by— 

(1) inserting or 3” after “paragraph 2” in 
paragraph (1); 

(2) striking out (g), (i), (.“ in subpara- 
graph (a)(1(B); 

(3) redesignating subsection (a)(2) as sub- 
section (a3); and 

(4) inserting a new subsection (a)(2) to 
read as follows: 

“(2) Whoever knowingly violates subsec- 
tions (d), (g), (h), (i), (j), or (o) of section 922 
shall be fined as provided in this title, im- 
prisoned not more than 10 years or both.“ 
SEC. 6463. MONEY LAUNDERING FORFEITURES. 

(a) CIVIL Forrerrure.—Section 981(a)(1) 
of title 18, United States Code, is amended— 

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) Any property, real or personal, in- 

volved in a transaction or attempted trans- 
action in violation of section 5313(a) or 5324 
of title 31, or of section 1956 or 1957 of this 
title, or any property traceable to such 
property. However, no property shall be 
seized or forfeited in the case of a violation 
of section 5313(a) of title 31 by a domestic 
financial institution examined by a Federal 
bank supervisory agency or a financial insti- 
tution regulated by the Securities and Ex- 
change Commission or a partner, director, 
or employee thereof.“ and 
(2) by striking out subparagraph (C). 
(b) CONFORMING AMENDMENT.—Section 
981(b) of title 18, United States Code, is 
amended by striking out “involved in a vio- 
lation of section 1956 or 1957 of this title in- 
vestigated by the Secretary of the Treasury, 
and any property subject to forfeiture 
under subsection (ai) of this section” 
and inserting in lieu thereof "involved in a 
violation of section 5313(a) or 5324 of title 
31 or of section 1956 or 1957 of this title in- 
vestigated by the Secretary of the Treas- 
ury” 


(c) CRIMINAL FORFEITURE.—Section 982(a) 
of title 18, United States Code, is amended 
to read as follows: 

“(a) The court, in imposing sentence on a 
person convicted of an offense in violation 
of section 5313(a) or 5324 of title 31, or of 
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section 1956 or 1957 of this title, shall order 
that the person forfeit to the United States 
any property, real or personal, involved in 
such offense, or any property traceable to 
such property. However, no property shall 
be seized or forfeited in the case of a viola- 
tion of section 5313(a) of title 31 by a do- 
mestic financial institution examined by a 
Federal bank supervisory agency or a finan- 
cial institution regulated by the Securities 
and Exchange Commission or a partner, di- 
rector, or employee thereof.“ 

SEC. 6464. FORFEITURE OF SUBSTITUTE ASSETS 

FOR MONEY LAUNDERING OFFENSE. 

Section 982(b) of title 18, United States 
Code, is amended— 

(1) by striking (o)“ both places it ap- 
pears, and inserting (p)“ in lieu thereof; 
and 

(2) by adding at the end the following: 
“However, the substitution of assets provi- 
sions of subsection 413(p) shall not be used 
to order a defendant to forfeit assets in 
place of the actual property laundered 
where such defendant acted merely as an in- 
termediary who handled but did not retain 
the property in the course of the money 
laundering offense.”. 

SEC. 6465. UNDERCOVER “STING” OPERATIONS IN 
MONEY LAUNDERING CASES. 

Section 1956(a) of title 18, United States 
Code, is amended by inserting after para- 
graph (a)(2) the following new paragraph: 

“(3) Whoever, with the intent— 

“(A) to promote the carrying on of speci- 
fied unlawful activity; 

“(B) to conceal or disguise the nature, lo- 
cation, source, ownership, or control of 
property believed to be the proceeds of spec- 
ified unlawful activity; or 

“(C) to avoid a transaction reporting re- 
quirement under State or Federal law, 


conducts or attempts to conduct a financial 
transaction involving property represented 
by a law enforcement officer to be the pro- 
ceeds of specified unlawful activity, or prop- 
erty used to conduct or facilitate specified 
unlawful activity, shall be fined under this 
title or imprisoned for not more than 20 
years, or both. For purposes of this para- 
graph, the term ‘represented’ means any 
representation made by a law enforcement 
officer or by another person at the direction 
of, or with the approval of, a Federal offi- 
cial authorized to investigate or prosecute 
violations of this section.“. 

SEC, 6466, SPECIFIED UNLAWFUL ACTIVITY. 

Section 1956(c7D) of title 18, United 
States Code, is amended by— 

(1) inserting section 542 (relating to 
entry of goods by means of false state- 
ments),” after securities of States and pri- 
vate entities),”; 

(2) inserting “section 549 (relating to re- 
moving goods from Customs custody),” after 
a goods into the United States),”; 
an 

(3) inserting “section 2319 (relating to 
copyright infringement), section 310 of the 
Controlled Substances Act (21 U.S.C. 830) 
(relating to precursor and essential chemi- 
cals), section 590 of the Tariff Act of 1930 
(19 U.S.C. 1590) (relating to aviation smug- 
gling), section 1822 of the Mail Order Drug 
Paraphernalia Control Act (100 Stat. 3207- 
51; 21 U.S.C. 857) (relating to transportation 
of drug paraphernalia),” after postal rob- 
bery and theft) of this title.“. 

SEC. 6467. * CONVICTED OF DRUG TRAFFICK- 
NG. 

(a) DELINQUENCY PROCEEDINGS,—Section 
5032 of title 18, United States Code, is 
amended— 
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(1) in the first undesignated paragraph, by 
striking out section 841, 5 955, or 959 
of title 21.“ and inserting in lieu thereof 
section 401 of the Controlled Substances 
Act (21 U.S.C. 841), or section 1002(a), 1003, 
1005, 1009, or 1010(b) (1), (2), or (3) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 953, 955, 959, 960(b) 
(1), (2), (3), or section 922(p) of this title.“: 


and 

(2) in the fourth undesignated para- 
graph— 

(A) by striking out “section 841, 952(a), 
955, or 959 of title 21,” and inserting in lieu 
thereof section 401 of the Controlled Sub- 
stances Act (21 U.S.C, 841), or section 
1002(a), 1005, or 1009 of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
952(a), 955, 959),”; and 

(B) by inserting after 2275 of this title,” 
the following: subsection (b)(1) (A), (B), or 
(C), (d), or (e) of section 401 of the Con- 
trolled Substances Act, or section 1002(a), 
1003, 1009, or 1010(b) (1), (2), or (3) of the 
Controlled Substances Import and Export 
Act (21 U.S.C. 952(a), 953, 959, 960(b) (1), 
(2), (3)),”. 

(b) SURRENDER TO STATE AUTHORITIES.— 
The first undesignated paragraph of section 
5001 of title 18, United States Code, is 
amended by inserting before the period at 
the end thereof the following:, unless such 
surrender is precluded under section 5032 of 
this title“. 

SEC. 6468. pe OFFENSES WITHIN FEDERAL PRIS- 

(a) Twenty YEAR MAXIMUM PENALTY.— 
Section 1791(b) of title 18, United States 
Code, is amended— 

(1) dy redesignating paragraphs (1) 
through (4) as (2) through (5), respectively; 

(2) by inserting before paragraph (2), as so 
redesignated, the following new paragraph 
(1): 

“(1) imprisonment for not more than 20 
years, or both, if the object is specified in 
subsection (dX1XC) of this section: and 

(3) in paragraph (3), as so redesignated, by 
striking or (cX1XC)”. 

(b) Consecutive Senrences.—Section 1791 
of title 18, United States Code, is further 
amended— 

(1) by redesignating subsection (c) as sub- 
section (d): and 

(2) by inserting after subsection (b) the 
following new subsection (c): 

(e) Any punishment imposed under sub- 
section (b) for a violation of this section by 
an inmate of a prison shall be consecutive to 
the sentence being served by such inmate at 
the time the inmate commits such viola- 
tion.“. 

(c) Pursuant to its authority under section 
994(p) of title 28, United States Code, and 
section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall 
promulgate guidelines, or shall amend exist- 
ing guidelines, to provide that a defendant 
convicted of violating section 1791(a)(1) of 
title 18, United States Code, and punishable 
under section 1791(b)(1) of that title as so 
redesignated, shall be assigned an offense 
level under chapter 2 of the sentencing 
guidelines that is— 

(1) two levels greater than the level that 
would have been assigned had the offense 
not been committed in prison; and 

(2) in no event less than level 26. 

(d) If the sentencing guidelines are 
amended after the effective date of this sec- 
tion, the Sentencing Commission shall im- 
plement the instruction set forth in subsec- 
tion (c) so as to achieve a comparable result. 
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SEC. 6469. AUTHORIZATION OF POSTAL SERVICE TO 
INVESTIGATE MONEY LAUNDERING. 

(a) Jurispiction.—(1) Section 1956 of title 
18, United States Code, is amended by strik- 
ing all that follows “appropriate” in subsec- 
tion (e) and inserting the following: and. 
with respect to offenses over which the 
United States Postal Service has jurisdic- 
tion, by the Postal Service. Such authority 
of the Secretary of the Treasury and the 
Postal Service shall be exercised in accord- 
ance with an agreement which shall be en- 
tered into by the Secretary of the Treasury, 
the Postal Service, and the Attorney Gener- 

(2) Section 1957 of title 18, United States 
Code, is amended by striking all that follows 
“appropriate” in subsection (e) and insert- 
ing the following: “and, with respect to of- 
fenses over which the United States Postal 
Service has jurisdiction, by the Postal Serv- 
ice. Such authority of the Secretary of the 
Treasury and the Postal Service shall be ex- 
ercised in accordance with an agreement 
which shall be entered into by the Secretary 
of the Treasury, the Postal Service, and the 
Attorney General.“. 

(b) CONFORMING AMENDMENTs.—Section 
981 of title 18, United States Code, is 
amended by— 

(1) inserting “or the Postal Service” in 
subsection (b) following Secretary of the 
Treasury” the first two times it appears; 

(2) striking “the Attorney General or the 
Secretary of the Treasury” in subsections 
(bez) and (c) through (e) and inserting "the 
Attorney General, the Secretary of the 
Treasury, or the Postal Service“; 

(3) adding at the end of subsection (d) the 
following: “The Attorney General shall 
have sole responsibility for disposing of peti- 
tions for remission or mitigation with re- 
spect to property involved in a judicial for- 
feiture proceeding”; and 

(4) adding at the end of subsection (e) the 
following: “The authority granted to the 
Secretary of the Treasury and the Postal 
Service pursuant to this subsection shall 
apply only to property that has been admin- 
istratively forfeited.”. 

(c) POWERS or THE SecreTary.—Section 
§318(a)(1) of title 31, United States Code, is 
amended by inserting ‘‘or the Postal Inspec- 
tion Service“ after ‘‘supervising agency“. 
SEC. 6470, CONTROLLED SUBSTANCES AND RELAT- 

ED AMENDMENTS. 

(a) ATTEMPT AND CONSPIRACY AMEND- 
MENTS.—Section 406 of the Controlled Sub- 
stance Act (21 U.S.C. 846) and section 1013 
of the Controlled Substances Import and 
Export Act (21 U.S.C. 963) are amended by 
striking is punishable“ and all that follows 
through “punishment” and inserting “shall 
be subject to the same penalties as those“. 

(b) CLARIFYING AMENDMENTS RELATING TO 
FORFEITURE OF PROCEEDS OF A FOREIGN DRUG 
Orrense.—Subparagraph (B) of section 
981(a)(1) of title 18, United States Code, is 
amended by— 

(1) inserting “, real or personal,” after 
“property”; 

(2) striking “which represents the pro- 
ceeds of” and inserting “constituting, de- 
rived from, or traceable to, any proceeds ob- 
tained directly or indirectly from”; 

(3) striking “or activity” the first place it 


appears; 

(4) inserting “under the laws of the 
United States” after “punishable” the 
second place it appears; and 


(5) inserting “constituting the offense 
against the foreign nation” after such act 
or activity”. 

(c) CLARIFICATION OF CONTROLLED SUB- 
STANCE ANALOGUE PROVISION.—Section 203 of 
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the Controlled Substances Act (21 U.S.C. 
813) is amended by striking “this title and 
title III“ and inserting “any Federal law“. 

(d) CORRECTION OF REFERENCE RELATING TO 
MANDATORY PRISON TERMS FOR JUVENILE 
Druc Trarrickinc.—Section 405B(e) of the 
Controlled Substances Act (21 U.S.C. 
845b(e)) is amended by striking required by 
section 401(b)"’. 

(e) CORRECTION OF ‘TYPOGRAPHICAL 
Error.—Section 981(a)(2) of title 18, United 
States Code, is amended by striking ‘‘emis- 
sion" and inserting “omission”. 

(f) CORRECTION OF REFERENCE TO SUBSEC- 
Tron.—Section 981(i)(1) of title 18, United 
States Code, is amended by striking sub- 
chapter“ and inserting “subsection”. 

(g) MANDATORY MINIMUM PENALTY FOR 
‘TRAFFICKING IN SUBSTANTIAL QUANTITY OF 
METHAMPHETAMINE.—Subparagraph (A) of 
section 401(b)(1) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)) is amend- 
ed— 

(1) by striking or“ at the end of clause 


vi); 

(2) by inserting or“ at the end of clause 
(vii); and 

(3) by adding a new clause (viii), as fol- 
lows: 

(viii) 100 grams or more of methamphet- 
amine, its salts, isomers, and salts of its iso- 
mers or 1 kilogram or more of a mixture or 
substance containing a detectable amount 
of methamphetamine, its salts, isomers, or 
salts of its isomers;”. 

(h) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 401(b)(1) of the Con- 
trolled Substances Act (21 U.S.C. 841(b)(1)) 
is amended— 

(1) by striking or“ at the end of clause 
(vi); 

(2) by inserting or“ at the end of clause 
(vii); and 

(3) by adding a new clause (viii), as fol- 
lows: 

(viii) 10 grams or more of methamphet- 
amine, its salts, isomers, and salts of its iso- 
mers or 100 grams or more of a mixture or 
substance containing a detectable amount 
of methamphetamine, its salts, isomers, or 
salts of its isomers:“. 

SEC. 6471. MONEY LAUNDERING AMENDMENTS. 

(a) INSERTION OF INCOME TAX PREDICATE 
FOR MONEY LAUNDERING OFrrense.—Section 
1956(a)(1)(A) of title 18, United States Code, 
is amended to read as follows: 

(Ach with the intent to promote the car- 
rying on of specified unlawful activity; or 

i) with intent to engage in conduct con- 
stituting a violation of section 7201 or 7206 
of the Internal Revenue Code of 1986; or“. 

(b) TRANSMISSION OR TRANSFER.—Section 
1956(a)(2) of title 18, United States Code, is 
amended by striking “transports or at- 
tempts to transport” and inserting trans- 
ports, transmits, or transfers, or attempts to 
transport, transmit, or transfer”. 

(c) CLARIFICATION OF SCOPE OF STAY OF 
CIVIL FORFEITURE.—Section 981(g) of title 
18, United States Code, is amended by in- 
serting “, Federal, State or local,” after 
“aw”. 

SEC. 6472. BALLISTIC KNIFE ACT JURISDICTIONAL 
CLARIFICATIONS. 

The Ballistic Knife Prohibition Act of 
1986 (15 U.S.C. 1245) is amended— 

(1) by striking “knowingly possesses, man- 
ufactures, sells, or imports” and inserting 
“in or affecting interstate commerce, within 
any Territory or possession of the United 
States, within Indian country (as defined in 
section 1151 of title 18), or within the spe- 
cial maritime and territorial jurisdiction of 
the United States (as defined in section 7 of 


October 21, 1988 


title 18), knowingly possesses, manufac- 
tures, sells, or imports”; and 

(2) by striking or State” before “crime of 
violence“. 

SEC. 6473. COMMON CARRIER OPERATION AMEND- 
MENTS. 

(a) DEFINITIONAL REFINEMENT.—Section 
342 of title 18, United States Code, is 
amended by striking drugs“ and inserting 
“any controlled substance (as defined in sec- 
tion 102 of the Controlled Substances Act 
(21 U.S.C. 802))". 

(b) CONFORMANCE OF FINE LEVEL. Section 
342 of title 18, United States Code, is 
amended by striking “fined not more than 
N ee and inserting “fined under this 
title.“. 

(c) LIMITATION AND CLARIFICATION OF PRE- 
SUMPTIONS.—Section 343 of title 18, United 
States Code, is amended— 

(1) in paragraph (1) by striking . 10“ and 
inserting 10 percent” and by striking con- 
clusively”; and 

(2) in paragraph (2) by striking conclu- 
sively". 


SEC., 6474. EXPLOSIVES OFFENSES AMENDMENTS. 

(a) EXPANSION OF OFFENSE TO CERTAIN AIR- 
PORTS AND STRENGTHENING OF PENALTY.—Sec- 
tion 844(g) of title 18, United States Code, is 
amended— 

(1) by striking “Whoever” and inserting 
“(1) Except as provided in paragraph (2), 
whoever”; 

(2) by inserting “in an airport that is sub- 
ject to the regulatory authority of the Fed- 
eral Aviation Administration, or“ after pos- 
sesses an explosive”; 

(3) by inserting “or airport” after “such 
building”; 

(4) by striking “not more than one year, 
or fined not more than $1,000, or both” and 
inserting “not more than five years, or fined 
under this title, or both”; and 

(5) by adding at the end thereof the fol- 
lowing: 

“(2) The provisions of this subsection 
shall not be applicable to— 

„(A) the possession of ammunition (as 
that term is defined in regulations issued 
pursuant to this chapter) in an airport that 
is subject to the regulatory authority of the 
Federal Aviation Administration if such am- 
munition is either in checked baggage or in 
a closed container; or 

“(B) the possession of an explosive in an 
airport if the packaging and transportation 
of such explosive is exempt from, or subject 
to and in accordance with, regulations of 
the Research and Special Projects Adminis- 
tration for the handling of hazardous mate- 
rials pursuant to the Hazardous Materials 
Transportation Act (49 App. U.S.C. 1801, et 
seq.).”. 

(b) STRENGTHENING OFFENSE OF USING OR 
CARRYING AN EXPLOSIVE IN COMMISSION OF A 
FEDERAL FxLONY. Section 844(h) of title 18, 
United States Code, is amended— 

(1) by striking “unlawfully” in paragraph 
(2); and 

(2) by striking shall be sentenced” 
through the remainder of the subsection 
and inserting the following: 


“including a felony which provides for an 
enhanced punishment if committed by the 
use of a deadly or dangerous weapon or 
device shall, in addition to the punishment 
provided for such felony, be sentenced to 
imprisonment for five years. In the case of a 
second or subsequent conviction under this 
subsection, such person shall be sentenced 
to imprisonment for ten years. Notwith- 
standing any other provision of law, the 
court shall not place on probation or sus- 
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pend the sentence of any person convicted 
of a violation of this subsection, nor shall 
the term of imprisonment imposed under 
this subsection run concurrently with any 
other term of imprisonment including that 
imposed for the felony in which the explo- 
sive was used or carried.“ 

(c) CONFORMING DEFINITIONAL CHANGE.— 
Section 842(d)(5) of title 18. United States 
Code, is amended to read as follows: 

“(5) is an unlawful user of or addicted to 
any controlled substance (as defined in sec- 
tion 102 of the Controlled Substances Act 
(21 U.S.C. 802)).”. 

(d) CONFORMING DEFINITIONAL CHANGE.— 
Section 842(i)(3) of title 18, United States 
Code, is amended to read as follows: 

“(3) who is an unlawful user of or addicted 
to any controlled substance (as defined in 
section 102 of the Controlled Substances 
Act (21 U.S.C. 802)).”. 

SEC. 6475, CLARIFICATION OF PROHIBITION OF 
POSSESSION WITH INTENT TO DIS- 
TRIBUTE CONTROLLED SUBSTANCES 
ON AIRCRAFT. 

Section 1010(a)(3) of the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 
960(a)(3)) is amended by striking manufac- 
tures or distributes a controlled substance” 
and inserting “manufactures, possesses with 
intent to distribute, or distributes a con- 
trolled substance“. 

SEC. 6476. RESTARTING OF SPEEDY TRIAL ACT 
TIME PERIOD FOR DEFENDANTS WHO 
ABSCOND ON EVE OF TRIAL. 

Section 3161 of title 18, United States 
Code, is amended by adding at the end the 
following: 

“(k)(1) If the defendant is absent (as de- 
fined by subsection (h)(3)) on the day set 
for trial, and the defendant's subsequent ap- 
pearance before the court on a bench war- 
rant or other process or surrender to the 
court occurs more than 21 days after the 
day set for trial, the defendant shall be 
deemed to have first appeared before a judi- 
cial officer of the court in which the infor- 
mation or indictment is pending within the 
meaning of subsection (c) on the date of the 
defendant’s subsequent appearance before 
the court. 

“(2) If the defendant is absent (as defined 
by subsection (h)(3)) on the day set for trial, 
and the defendant's subsequent appearance 
before the court on a bench warrant or 
other process or surrender to the court 
occurs not more than 21 days after the day 
set for trial, the time limit required by sub- 
section (c), as extended by subsection (h), 
shall be further extended by 21 days.“. 

SEC. 6477. 3 CRIMES ACT AMEND- 


(a) PENALTIES FOR OPERATING A MOTOR VE- 
HICLE WHILE UNDER THE INFLUENCE OF DRUGS 
or ALcono..—Section 13 of title 18, United 
States Code, is amended— 

e by inserting “(a)” before “Whoever”; 
an 

(2) by adding at the end the following: 

“(b) For purposes of subsection (a) of this 
section, that which may or shall be imposed 
through judicial or administrative action 
under the law of a State, territory, posses- 
sion, or district, for a conviction for operat- 
ing a motor vehicle under the influence of a 
drug or alcohol, shall be considered to be a 
punishment provided by that law. Any limi- 
tation on the right or privilege to operate a 
motor vehicle imposed under this subsection 
shall apply only to the special maritime and 
territorial jurisdiction of the United 
States.“. 

(b) IMPLIED CONSENT FOR CERTAIN TESTS.— 
(1) Chapter 205 of title 18, United States 
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Code, is amended by adding at the end the 
following: 


“§ 3117. Implied consent for certain tests 


(a) ConsENT.—Whoever operates a motor 
vehicle in the special maritime and territori- 
al jurisdiction of the United States consents 
thereby to a chemical test or tests of such 
person's blood, breath, or urine, if arrested 
for any offense arising from such person's 
driving while under the influence of a drug 
or alcohol in such jurisdiction. The test or 
tests shall be administered upon the request 
of a police officer having reasonable 
grounds to believe the person arrested to 
have been driving a motor vehicle upon the 
special maritime and territorial jurisdiction 
of the United States while under the influ- 
ence of drugs or alcohol in violation of the 
laws of a State, territory, possession, or dis- 
trict. 

“(b) EFFECT oF REFUSAL.—Whoever, having 
consented to a test or tests by reason of sub- 
section (a), refuses to submit to such a test 
or tests, after having first been advised of 
the consequences of such a refusal, shall be 
denied the privilege of operating a motor ve- 
hicle upon the special maritime and territo- 
rial jurisdiction of the United States during 
the period of a year commencing on the 
date of arrest upon which such test or tests 
was refused, and such refusal may be admit- 
ted into evidence in any case arising from 
such person’s driving while under the influ- 
ence of a drug or alcohol in such jurisdic- 
tion. Any person who operates a motor vehi- 
cle in the special maritime and territorial 
jurisdiction of the United States after 
having been denied such privilege under 
this subsection shall be treated for the pur- 
poses of any civil or criminal proceedings 
arising out of such operation as operating 
such vehicle without a license to do so.“. 

(2) The table of sections at the beginning 
of chapter 205 of title 18, United States 
Code, is amended by adding at the end the 
following: 

“3117. Implied consent for certain tests.“ 
SEC. 6478. PROTECTION OF FOREIGN OFFICIALS. 

Section 112(bX3) of title 18, United States 
Code, is amended by striking but outside 
the District of Columbia”. 

SEC. 6479. MARIHUANA PLANTS. 

Section 401(b)(1) of the Controlled Sub- 
stances Act (21 U.S.C. 841(b)(1)) is amend- 
ed— 

(1) in paragraph (A)(vii), by inserting “, or 
1,000 or more marihuana plants regardless 
of weight” after “containing a detectable 
amount of marihuana’’; 

(2) in paragraph (BXvii), by inserting , or 
100 or more marihuana plants regardless of 
weight“ after containing a detectable 
amount of marihuana”; and 

(3) in paragraph (D) by striking out “100 
or more marihuana plants” and inserting in 
lieu thereof “50 or more marihuana plants”. 
SEC, 6480. FINES FOR SIMPLE POSSESSION, 

Section 404(a) of the Controlled Sub- 
stances Act (21 U.S.C. 844(a)) is amended— 

(1) in the second sentence— 

(A) by striking out “but not more than 
$5,000"; 

(B) by striking out “but not more than 
$10,000”; and 

(C) by striking out “but not more than 
$25,000". 

SEC, 6481, CONTINUING CRIMINAL ENTERPRISE. 

(a) INCREASED PENALTIES.—Section 408(a) 
of yae Controlled Substances Act is amend- 
ed by— 

(1) striking “10 years” and inserting “20 
years”; and 
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(2) striking “20 years” and inserting “30 
years”. 

(b) REDESIGNATION.—Subsections (d) and 
(e) of section 408 of the Controlled Sub- 
stances Act are redesignated as (c) and (d). 
SEC. 6482. COMMON CARRIER OPERATION UNDER 

THE INFLUENCE OF ALCOHOL OR 
DRUGS. 

(a) Locomorives.—Section 341 of title 18, 
United States Code, is amended by adding 
after “means a” the following: "locomotive, 
a”. 

(b) Maximum PENaLTY.—Section 342 of 
title 18, United States Code, is amended by 
striking five“ and inserting “fifteen”. 

(c) SENTENCING GUIDELINES.—(1) Pursuant 
to its authority under section 994(p) of title 
28, United States Code, and section 21 of 
the Sentencing Act of 1987, the United 
States Sentencing Commission shall pro- 
mulgate guidelines, or shall amend existing 
guidelines, to provide that— 

(A) a defendant convicted of violating sec- 
tion 342 of title 18, United States Code, 
under circumstances in which death results, 
shall be assigned an offense level under 
chapter 2 of the sentencing guidelines that 
is not less than level 26; and 

(B) a defendant convicted of violating sec- 
tion 342 of title 18, United States Code, 
under circumstances in which serious bodily 
injury results, shall be assigned an offense 
level under chapter 2 of the sentencing 
guidelines that is not less than level 21. 

(2) If the sentencing guidelines are 
amended after the effective date of this sec- 
tion, the Sentencing Commission shall im- 
plement the instruction set forth in para- 
graph (1) so as to achieve a comparable 
result, 

SEC, 6483. AMENDMENT TO THE FEDERAL RULES 
OF CRIMINAL PROCEDURE. 

The Federal Rules of Criminal Procedure 
are amended by adding after Rule 12.2 the 
following: 


“Rule 12.3. Notice of Defense Based Upon 
Public Authority 


(a) NOTICE BY DEFENDANT; GOVERNMENT 
RESPONSE; DISCLOSURE OF WITNESSES.— 

(I) DEFENDANT'S NOTICE AND GOVERNMENT'S 
RESPONSE.—A defendant intending to claim a 
defense of actual or believed exercise of 
public authority on behalf of a law enforce- 
ment or Federal intelligence agency at the 
time of the alleged offense shall, within the 
time provided for the filing of pretrial mo- 
tions or at such later time as the court may 
direct, serve upon the attorney for the Gov- 
ernment a written notice of such intention 
and file a copy of such notice with the clerk. 
Such notice shall identify the law enforce- 
ment or Federal intelligence agency and any 
member of such agency on behalf of which 
and the period of time in which the defend- 
ant claims the actual or believed exercise of 
public authority occurred. If the notice 
identifies a Federal intelligence agency, the 
copy filed with the clerk shall be under seal. 
Within ten days after receiving the defend- 
ant’s notice, but in no event less than 
twenty days before the trial, the attorney 
for the Government shall serve upon the de- 
fendant or the defendant's attorney a writ- 
ten response which shall admit or deny that 
the defendant exercised the public author- 
ity identified in the defendant’s notice. 

“(2) DISCLOSURE OF WITNESSES.—At the 
time that the Government serves its re- 
sponse to the notice or thereafter, but in no 
event less than twenty days before the trial, 
the attorney for the Government may serve 
upon the defendant or the defendant’s at- 
torney a written demand for the names and 
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addresses of the witnesses, if any, upon 
whom the defendant intends to rely in es- 
tablishing the defense identified in the 
notice. Within seven days after receiving 
the Government’s demand, the defendant 
shall serve upon the attorney for the Gov- 
ernment a written statement of the names 
and addresses of any such witnesses. Within 
seven days after receiving the defendant’s 
written statement, the attorney for the 
Government shall serve upon the defendant 
or the defendant’s attorney a written state- 
ment of the names and addresses of the wit- 
nesses, if any, upon whom the Government 
intends to rely in opposing the defense iden- 
tified in the notice. 

“(3) ADDITIONAL TIME.—If good cause is 
shown, the court may allow a party addi- 
tional time to comply with any obligation 
imposed by this rule. 

b) CONTINUING Dury ro DiscLose.—If, 
prior to or during trial, a party learns of any 
additional witness whose identity, if known, 
should have been included in the written 
statement furnished under subdivision 
(a)(2) of this rule, that party shall promptly 
notify in writing the other party or the 
other party’s attorney of the name and ad- 
dress of any such witness. 

“(c) FAILURE To Compiy.—If a party fails 
to comply with the requirements of this 
rule, the court may exclude the testimony 
of any undisclosed witness offered in sup- 
port of or in opposition to the defense, or 
enter such other order as it deems just 
under the circumstances. This rule shall not 
limit the right of the defendant to testify. 

„d) PROTECTIVE PROCEDURES UNAFFECT- 
ED. — This rule shall be in addition to and 
shall not supersede the authority of the 
court to issue appropriate protective orders, 
or the authority of the court to order that 
any pleading be filed under seal. 

„e) INADMISSIBILITY OF WITHDRAWN DE- 
FENSE BASED Upon PUBLIC AUTHORITY.—Evi- 
dence of an intention as to which notice was 
given under subdivision (a), later with- 
drawn, is not, in any civil or criminal pro- 
ceeding, admissible against the person who 
gave notice of the intention.”. 

SEC, 6484. WITNESS SERVING SENTENCE ABROAD. 

(a) In Generat.—Chapter 223 of title 18, 
United States Code, is amended by adding 
w: the end thereof the following new sec- 
tion: 


“§ 3508, Custody and return of foreign witnesses 


„a) When the testimony of a person who 
is serving a sentence, is in pretrial deten- 
tion, or is otherwise being held in custody, 
in a foreign country, is needed in a State or 
Federal criminal proceeding, the Attorney 
General shall, when he deems it appropriate 
in the exercise of his discretion, have the 
authority to request the temporary transfer 
of that person to the United States for the 
purposes of giving such testimony, to trans- 
port such person to the United States in 
custody, to maintain the custody of such 
person while he is in the United States, and 
pe return such person to the foreign coun- 


“(b) Where the transfer to the United 
States of a person in custody for the pur- 
poses of giving testimony is provided for by 
treaty or convention, by this section, or 
both, that person shall be returned to the 
foreign country from which he is trans- 
ferred. In no event shall the return of such 
person require any request for extradition 
or extradition proceedings, or proceedings 
under the immigration laws. 

e) Where there is a treaty or convention 
between the United States and the foreign 
country in which the witness is being held 
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in custody which provides for the transfer, 
custody and return of such witnesses, the 
terms and conditions of that treaty shall 
apply. Where there is no such treaty or con- 
vention, the Attorney General may exercise 
the authority described in paragraph (a) if 
both the foreign country and the witness 
give their consent.“ 

(b) TABLE OF ConTENTs.—The table of con- 
tents for chapter 223 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new item: 

“3508. Custody and return of foreign wit- 
nesses.”’. 
SEC. 6485. CLARIFICATIONS REGARDING DRUG PAR- 
APHERNALIA. 

Section 1822 of the Anti-Drug Abuse Act 
of 1986 (Public Law 99-570; 21 U.S.C. 857) is 
amended— 

(1) in subsection (d), by striking out in 
violation of the Controlled Substances Act“ 
and inserting “, possession of which is un- 
lawful under the Controlled Substances 
Act”; and 

(2) in subsection (fX2) by striking out 
“primarily intended for use with” and in- 
serting “traditionally intended for use 
with“. 

SEC. 6486. CIVIL PENALTY FOR POSSESSION OF 
SMALL AMOUNTS OF CERTAIN CON- 
TROLLED SUBSTANCES. 

(a) IN GeENERAL.—Any individual who 
knowingly possesses a controlled substance 
that is listed in section 401(b)(1)(A) of the 
Controlled Substances Act (21 U.S.C. 
841(b)(1)(A)) in violation of section 404 of 
that Act (21 U.S.C. 841(b)(1)(A)) in an 
amount that, as specified by regulation of 
the Attorney General, is a personal use 
amount shall be liable to the United States 
for a civil penalty in an amount not to 
exceed $10,000 for each such violation. 

(b) INCOME AND Net Assetrs.—The income 
and net assets of an individual shall not be 
relevant to the determination whether to 
assess a civil penalty under this section or to 
prosecute the individual criminally. Howev- 
er, in determining the amount of a penalty 
under this section, the income and net 
assets of an individual shall be considered. 

(c) Prior Conviction.—A civil penalty 
may not be assessed under this section if the 
individual previously was convicted of a 
Federal or State offense relating to a con- 
trolled substance as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 
802). 

(d) LIMITATION ON NUMBER OF ASSESS- 
MENTS.—A civil penalty may not be assessed 
on an individual under this section on more 
than two separate occasions. 

(e) ASsESSMENT.—A civil penalty under 
this section may be assessed by the Attor- 
ney General only by an order made on the 
record after opportunity for a hearing in ac- 
cordance with section 554 of title 5, United 
States Code. The Attorney General shall 
provide written notice to the individual who 
is the subject of the proposed order inform- 
ing the individual of the opportunity to re- 
ceive such a hearing with respect to the pro- 
posed order. The hearing may be held only 
if the individual makes a request for the 
hearing before the expiration of the 30-day 
period beginning on the date such notice is 
issued. 

(f) Compromise.—The Attorney General 
may compromise, modify, or remit, with or 
without conditions, any civil penalty im- 
posed under this section. 

(g) JupricraL Review.—If the Attorney 
General issues an order pursuant to subsec- 
tion (e) after a hearing described in such 
subsection, the individual who is subject of 
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the order may, before the expiration of the 
30-day period beginning on the date the 
order is issued, bring a civil action in the ap- 
propriate district court of the United States. 
In such action, the law and the facts of the 
violation and the assessment of the civil 
penalty shall be determined de novo, and 
shall include the right of a trial by jury, the 
right to counsel, and the right to confront 
witnesses. The facts of the violation shall be 
proved beyond a reasonable doubt. 

(h) Crvi Action.—If an individual does 
not request a hearing pursuant to subsec- 
tion (e) and the Attorney General issues an 
order pursuant to such subsection, or if an 
individual does not under subsection (g) 
seek judicial review of such an order, the 
Attorney General may commence a civil 
action in any appropriate district court of 
the United States for the purpose of recov- 
ering the amount assessed and an amount 
representing interest at a rate computed in 
accordance with section 1961 of title 28, 
United States Code. Such interest shall 
accrue from the expiration of the 30-day 
period described in subsection (g). In such 
an action, the decision of the Attorney Gen- 
eral to issue the order, and the amount of 
the penalty assessed by the Attorney Gener- 
al, shall not be subject to review. 

(i) Liurration.—The Attorney General 
may not under this subsection commence 
proceeding against an individual after the 
expiration of the 5-year period beginning on 
the date on which the individual allegedly 
violated subsection (a). 

(j) EXPUNGEMENT PRocEDURES.—The Attor- 
ney General shall dismiss the proceedings 
under this section against an individual 
upon application of such individual at any 
time after the expiration of 3 years if— 

(1) the individual has not previously been 
assessed a civil penalty under this section; 

(2) the individual has paid the assessment; 

(3) the individual has complied with any 
conditions imposed by the Attorney Gener- 
al; 


(4) the individual has not been convicted 
of a Federal or State offense relating to a 
controlled substance as defined in section 
102 of the Controlled Substances Act (21 
U.S.C. 802); and 

(5) the individual agrees to submit to a 
drug test, and such test shows the individual 
to be drug free, 


A nonpublic record of a disposition under 
this subsection shall be retained by the De- 
partment of Justice solely for the purpose 
of determining in any subsequent proceed- 
ing whether the person qualified for a civil 
penalty or expungement under this section. 
If a record is expunged under this subsec- 
tion, an individual concerning whom such 
an expungement has been made shall not be 
held thereafter under any provision of law 
to be guilty of perjury, false swearing, or 
making a false statement by reason of his 
failure to recite or acknowledge a proceed- 
ing under this section or the results thereof 
in response to an inquiry made of him for 
any purpose. 
SEC. 6487. PROTECTION OF FORMER FEDERAL OF- 
FICIALS AND MEMBERS OF THE 
FAMILY OF FORMER FEDERAL OFFI- 
CIALS. 
(a) FORMER FEDERAL OFFICIALS.—Section 
111 of title 18, United States Code, is 
amended to read as follows: 


“§111, Assaulting, resisting, or impeding certain 
officers or employees 


(a) IN GENERAL.—Whoever— 
“(1) forcibly assaults, resists, opposes, im- 
pedes, intimidates, or interferes with any 
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person designated in section 1114 of this 
title while engaged in or on account of the 
performance of official duties; or 

(2) forcibly assaults or intimidates any 
person who formerly served as a person des- 
ignated in section 1114 on account of the 
performance of official duties during such 
person’s term of service, 


shall be fined under this title or imprisoned 
not more than three years, or both. 

“(b) ENHANCED PenaLty.—Whoever, in the 
commission of any acts described in subsec- 
tion (a), uses a deadly or dangerous weapon, 
shall be fined under this title or imprisoned 
not more than ten years, or both.”. 

(f) FAMILY MEMBERS OF FORMER FEDERAL 
OrriciaLs,—Section 115(a) of title 18, 
United States Code, is amended to read as 
follows: 

(an) Whoever— 

“CA) assaults, kidnaps, or murders, or at- 
tempts to kidnap or murder, or threatens to 
assault kidnap or murder a member of the 
immediate family of a United States official, 
a United States judge, a Federal law en- 
forcement officer, or an official whose kill- 
ing would be a crime under section 1114 of 
this title; or 

“(B) threatens to assault, kidnap, or 
murder, a United States official, a United 
States judge, a Federal law enforcement of- 
ficer, or an official whose killing would be a 
crime under such section, 
with intent to impede, intimidate, or inter- 
fere with such official, judge, or law en- 
forcement officer while engaged in the per- 
formance of official duties, or with intent to 
retaliate against such official, judge, or law 
enforcement officer on account of the per- 
formance of official duties, shall be pun- 
ished as provided in subsection (b). 

“(2) Whoever assaults, kidnaps, or mur- 
ders, or attempts to kidnap or murder a 
member of the immediate family of any 
person who formerly served as a person des- 
ignated in paragraph (1), with intent to re- 
taliate against such person on account of 
the performance of official duties during 
the term of service of such person, shall be 
punished as provided in subsection (b).“. 
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Subtitle A—Death Penalty 


SEC. 7001. DEATH PENALTY FOR DRUG-RELATED 
KILLINGS. 

(a) ELEMENTS or OFFENSE.—Section 408 of 
the Controlled Substances Act (21 U.S.C. 
848) is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the 
following: 


“Death Penalty 


“(e)(1) In addition to the other penalties 
set forth in this section— 

“(A) any person engaging in or working in 
furtherance of a continuing criminal enter- 
prise, or any person engaging in an offense 
punishable under section 841(b)(1)(A) or 
section 960(b)(1) who intentionally kills or 
counsels, commands, induces, procures, or 
causes the intentional killing of an individ- 
ual and such killing results, shall be sen- 
tenced to any term of imprisonment, which 
shall not be less than 20 years, and which 
may be up to life imprisonment, or may be 
sentenced to death; and 

“(B) any person, during the commission 
of, in furtherance of, or while attempting to 
avoid apprehension, prosecution or service 
of a prison sentence for, a felony violation 
of this title or title III who intentionally 
kills or counsels, commands, induces, pro- 
cures, or causes the intentional killing of 
any Federal, State, or local law enforcement 
officer engaged in, or on account of, the per- 
formance of such officer’s official duties 
and such killing results, shall be sentenced 
to any term of imprisonment, which shall 
not be less than 20 years, and which may be 
up to life imprisonment, or may be sen- 
tenced to death. 

2) As used in paragraph (1)(b), the term 
‘law enforcement officer’ means a public 
servant authorized by law or by a Govern- 
ment agency or Congress to conduct or 
engage in the prevention, investigation, 
prosecution or adjudication of an offense, 
and includes those engaged in corrections, 
probation, or parole functions.“. 

(b) PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY.—Section 408 of the 
Controlled Substances Act (21 U.S.C. 848) is 
Parc mes by adding at the end the follow- 


“Hearing Required with Respect to the 
Death Penalty 
“(g) A person shall be subjected to the 
penalty of death for any offense under this 
section only if a hearing is held in accord- 
ance with this section. 


“Notice by the Government in Death 
Penalty Cases 

“(hX1) Whenever the Government in- 
tends to seek the death penalty for an of- 
fense under this section for which one of 
the sentences provided is death, the attor- 
ney for the Government, a reasonable time 
before trial or acceptance by the court of a 
plea of guilty, shall sign and file with the 
court, and serve upon the defendant, a 
notice— 

„A) that the Government in the event of 
en will seek the sentence of death; 


“(B) setting forth the aggravating factors 
enumerated in subsection (n) and any other 
aggravating factors which the Government 
will seek to prove as the basis for the death 


penalty. 

2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 
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“Hearing Before Court or Jury 


(ii) When the attorney for the Govern- 
ment has filed a notice as required under 
subsection (h) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (e), the judge who presid- 
ed at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 
whom the guilty plea was entered is unavail- 
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

“(A) before the jury which determined 
the defendant's guilt; 

“(B) before a jury impaneled for the pur- 
pose of the hearing if— 

“(i) the defendant was convicted upon a 
plea of guilty; 

„(ii) the defendant was convicted after a 
trial before the court sitting without a jury; 

(ui) the jury which determined the de- 
fendant’s guilt has been discharged for good 
cause; or 

(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

“(C) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the Government. 

2) A jury impaneled under paragraph 
(1XB) shall consist of 12 members, unless, at 
any time before the conclusion of the hear- 
ing, the parties stipulate with the approval 
of the court that it shall consist of any 
number less than 12. 


“Proof of Aggravating and Mitigating 
Factors 


“(j) Notwithstanding rule 32(c) of the Fed- 
eral Rules of Criminal Procedure, when a 
defendant is found guilty of or pleads guilty 
to an offense under subsection (e), no pre- 
sentence report shall be prepared. In the 
sentencing hearing, information may be pre- 
sented as to matters relating to any of the 
aggravating or mitigating factors set forth 
in subsections (m) and (n), or any other 
mitigating factor or any other aggravating 
factor for which notice has been provided 
under subsection (hM B). Where informa- 
tion is presented relating to any of the ag- 
gravating factors set forth in subsection (n), 
information may be presented relating to 
any other aggravating factor for which 
notice has been provided under subsection 
(hX1XB). Information presented may in- 
clude the trial transcript and exhibits if the 
hearing is held before a jury or judge not 
present during the trial, or at the trial 
judge’s discretion. Any other information 
relevant to such mitigating or aggravating 
factors may be presented by either the Gov- 
ernment or the defendant, regardless of its 
admissibility under the rules governing ad- 
mission of evidence at criminal trials, except 
that information may be excluded if its pro- 
bative value is substantially outweighed by 
the danger of unfair prejudice, confusion of 
the issues, or misleading the jury. The Gov- 
ernment and the defendant shall be permit- 
ted to rebut any information received at the 
hearing and shall be given fair opportunity 
to present argument as to the adequacy of 
the information to establish the existence 
of any of the aggravating or mitigating fac- 
tors and as to appropriateness in that case 
of imposing a sentence of death. The Gov- 
ernment shall open the argument. The de- 
fendant shall be permitted to reply. The 
Government shall then be permitted to 
reply in rebuttal. The burden of establish- 
ing the existence of any aggravating factor 
is on the Government, and is not satisfied 
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unless established beyond a reasonable 
doubt. The burden of establishing the exist- 
ence of any mitigating factor is on the de- 
fendant, and is not satisfied unless estab- 
lished by a preponderance of the evidence. 


“Return of Findings 

„) The jury, or if there is no jury, the 
court, shall consider all the information re- 
ceived during the hearing. It shall return 
special findings identifying any aggravating 
factors set forth in subsection (n), found to 
exist. If one of the aggravating factors set 
forth in subsection (n)(1) and another of 
the aggravating factors set forth in para- 
graphs (2) through (12) of subsection (n) is 
found to exist, a special finding identifying 
any other aggravating factor for which 
notice has been provided under subsection 
(hX1XB), may be returned. A finding with 
respect to a mitigating factor may be made 
by one or more of the members of the jury, 
and any member of the jury who finds the 
existence of a mitigating factor may consid- 
er such a factor established for purposes of 
this subsection, regardless of the number of 
jurors who concur that the factor has been 
established. A finding with respect to any 
aggravating factor must be unanimous. If 
an aggravating factor set forth in subsection 
(n)(1) is not found to exist or an aggravat- 
ing factor set forth in subsection (n)(1) is 
found to exist but no other aggravating 
factor set forth in subsection (n) is found to 
exist, the court shall impose a sentence, 
other than death, authorized by law. If an 
aggravating factor set forth in subsection 
(nX1) and one or more of the other aggra- 
vating factors set forth in subsection (n) are 
found to exist, the jury, or if there is no 
jury, the court, shall then consider whether 
the aggravating factors found to exist suffi- 
ciently outweigh any mitigating factor or 
factors found to exist, or in the absence of 
mitigating factors, whether the aggravating 
factors are themselves sufficient to justify a 
sentence of death. Based upon this consider- 
ation, the jury by unanimous vote, or if 
there is no jury, the court, shall recommend 
that a sentence of death shall be imposed 
rather than a sentence of life imprisonment 
without possibility of release or some other 
lesser sentence. The jury or the court, re- 
gardless of its findings with respect to ag- 
gravating and mitigating factors, is never re- 
quired to impose a death sentence and the 
jury shall be so instructed. 


“Imposition of Sentence 


) Upon the recommendation that the 
sentence of death be imposed, the court 
shall sentence the defendant to death. Oth- 
erwise the court shall impose a sentence, 
other than death, authorized by law. A sen- 
tence of death shall not be carried out upon 
a person who is under 18 years of age at the 
time the crime was committed. A sentence 
of death shall not be carried out upon a 
person who is mentally retarded. A sentence 
of death shall not be carried out upon a 
person who, as a result of mental disabil- 

y— 

“(1) cannot understand the nature of the 
pending proceedings, what such person was 
tried for, the reason for the punishment, or 
the nature of the punishment; or 

“(2) lacks the capacity to recognize or un- 
derstand facts which would make the pun- 
ishment unjust or unlawful, or lacks the 
ability to convey such information to coun- 
sel or to the court. 


“Mitigating Factors 


“(m) In determining whether a sentence 
of death is to be imposed on a defendant, 
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the finder of fact shall consider mitigating 
factors, including the following: 

“(1) The defendant’s capacity to appreci- 
ate the wrongfulness of the defendant's con- 
duct or to conform conduct to the require- 
ments of law was significantly impaired, re- 
gardless of whether the capacity was so im- 
paired as to constitute a defense to the 
charge. 

“(2) The defendant was under unusual 
and substantial duress, regardless of wheth- 
er the duress was of such a degree as to con- 
stitute a defense to the charge. 

‘(3) The defendant is punishable as a 
principal (as defined in section 2 of title 18 
of the United States Code) in the offense, 
which was committed by another, but the 
defendant's participation was relatively 
minor, regardless of whether the participa- 
tion was so minor as to constitute a defense 
to the charge. 

“(4) The defendant could not reasonably 
have foreseen that the defendant’s conduct 
in the course of the commission of murder, 
or other offense resulting in death for 
which the defendant was convicted, would 
cause, or would create a grave risk of caus- 
ing, death to any person. 

“(5) The defendant was youthful, al- 
though not under the age of 18. 

“(6) The defendant did not have a signifi- 
cant prior criminal record. 

“(1) The defendant committed the offense 
under severe mental or emotional disturb- 
ance. 

“(8) Another defendant or defendants, 
equally culpable in the crime, will not be 
punished by death. 

(9) The victim consented to the criminal 
conduct that resulted in the victim's death. 

“(10) That other factors in the defend- 
ant’s background or character mitigate 
against imposition of the death sentence. 

"Aggravating Factors for Homicide 


“(n) If the defendant is found guilty of or 
pleads guilty to an offense under subsection 
(e), the following aggravating factors are 
the only aggravating factors that shall be 
considered, unless notice of additional ag- 
gravating factors is provided under subsec- 
tion (h)(1)(B): 

“(1) The defendant— 

(A) intentionally killed the victim; 

(B) intentionally inflicted serious bodily 
injury which resulted in the death of the 
victim; 

„() intentionally engaged in conduct in- 
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the victim; 

„D) intentionally engaged in conduct 
which— 

(the defendant knew would create a 
grave risk of death to a person, other than 
one of the participants in the offense; and 

“(iD resulted in the death of the victim. 

(2) The defendant has been convicted of 
another Federal offense, or a State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen- 
tence of death was authorized by statute. 

(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

“(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the distribu- 
tion of a controlled substance. 


October 21, 1988 


“(5) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (e), the defendant knowingly cre- 
ated a grave risk of death to one or more 
persons in addition to the victims of the of- 
fense. 

“(6) The defendant procured the commis- 
sion of the offense by payment, or promise 
of payment, of anything of pecuniary value. 

“(1) The defendant committed the offense 
as consideration for the receipt, or in the 
expectation of the receipt, of anything of 
pecuniary value. 

“(8) The defendant committed the offense 
— substantial planning and premedita- 
tion. 

“(9) The victim was particularly vulnera- 
ble due to old age, youth, or infirmity. 

“(10) The defendant had previously been 
convicted of violating this title or title III 
for which a sentence of five or more years 
may be imposed or had previously been con- 
victed of engaging in a continuing criminal 
enterprise. 

“(11) The violation of this title in relation 
to which the conduct described in subsec- 
tion (e) occurred was a violation of section 
405. 

(12) The defendant committed the of- 
fense in an especially heinous, cruel, or de- 
praved manner in that it involved torture or 
serious physical abuse to the victim. 


“Right of the Defendant to Justice Without 
Discrimination 


(o-) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, religious beliefs, na- 
tional origin, or sex of the defendant or the 
victim, and that the jury is not to recom- 
mend a sentence of death unless it has con- 
cluded that it would recommend a sentence 
of death for the crime in question no matter 
what the race, color, religious beliefs, na- 
tional origin, or sex of the defendant, or the 
victim, may be. The jury shall return to the 
court a certificate signed by each juror that 
consideration of the race, color, religious be- 
liefs, national origin, or sex of the defend- 
ant or the victim was not involved in reach- 
ing his or her individual decision, and that 
the individual juror would have made the 
same recommendation regarding a sentence 
for the crime in question no matter what 
the race, color, religious beliefs, national 
origin, or sex of the defendant, or the 
victim, may be. 

“(2) Not later than one year from the date 
of enactment of the Anti-Drug Abuse 
Amendments Act of 1988, the Comptroller 
General shall conduct a study of the various 
procedures used by the several States for 
determining whether or not to impose the 
death penalty in particular cases, and shall 
report to the Congress on whether or not 
any or all of the various procedures create a 
significant risk that the race of a defendant, 
or the race of a victim against whom a crime 
was committed, influence the likelihood 
that defendants in those States will be sen- 
tenced to death. In conducting the study re- 
quired by this paragraph, the General Ac- 
counting Office shall— 

“(A) use ordinary methods of statistical 
analysis, including methods comparable to 
those ruled admissible by the courts in race 
discrimination cases under title VII of the 
Civil Rights Act of 1964; 

„(B) study only crimes occurring after 
January 1, 1976; and 

“(C) determine what, if any, other factors, 
including any relation between any aggra- 
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vating or mitigating factors and the race of 
the victim or the defendant, may account 
for any evidence that the race of the de- 
fendant, or the race of the victim, influ- 
ences the likelihood that defendants will be 
sentenced to death. In addition, the General 
Accounting Office shall examine separately 
and include in the report, death penalty 
cases involving crimes similar to those cov- 
ered under this section. 

“Sentencing in Capital Cases in Which 
Death Penalty is not Sought or Imposed 
„p) If a person is convicted for an offense 

under subsection (e) and the court does not 
impose the penalty of death, the court may 
impose a sentence of life imprisonment 
without the possibility of parole. 

“Appeal in Capital Cases; Counsel for 

Financially Unable Defendants 

“(q)(1) In any case in which the sentence 
of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28, United 
States Code, An appeal under this section 
may be consolidated with an appeal of the 
judgment of conviction. Such review shall 
have priority over all other cases. 

“(2) On review of the sentence, the court 
of appeals shall consider the record, the evi- 
dence submitted during the trial, the infor- 
mation submitted during the sentencing 
hearing, the procedures employed in the 
sentencing hearing, and the special findings 
returned under this section. 

“(3) The court shall affirm the sentence if 
it determines that— 

(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

“(B) the information supports the special 

finding of the existence of every aggravat- 
ing factor upon which the sentence was 
based, together with, or the failure to find, 
any mitigating factors as set forth or al- 
lowed in this section. 
In all other cases the court shall remand 
the case for reconsideration under this sec- 
tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence. 

“(4)(A) Notwithstanding any other provi- 
sion of law to the contrary, in every crimi- 
nal action in which a defendant is charged 
with a crime which may be punishable by 
death, a defendant who is or becomes finan- 
cially unable to obtain adequate representa- 
tion or investigative, expert, or other rea- 
sonably necessary services at any time 
either— 

“(i) before judgment; or 

“di) after the entry of a judgment impos- 
ing a sentence of death but before the exe- 
cution of that judgment; 
shall be entitled to the appointment of one 
or more attorneys and the furnishing of 
such other services in accordance with para- 
graphs (5), (6), (7), (8), and (9). 

„B) In any post conviction proceeding 
under section 2254 or 2255 of title 28, 
United States Code, seeking to vacate or set 
aside a death sentence, any defendant who 
is or becomes financially unable to obtain 
adequate representation or investigative, 
expert, or other reasonably necessary serv- 
ices shall be entitled to the appointment of 
one or more attorneys and the furnishing of 
such other services in accordance with para- 
graphs (5), (6), (7), (8), and (9). 

“(5) If the appointment is made before 
judgment, at least one attorney so appoint- 
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ed must have been admitted to practice in 
the court in which the prosecution is to be 
tried for not less than five years, and must 
have had not less than three years experi- 
ence in the actual trial of felony prosecu- 
tions in that court. 

“(6) If the appointment is made after 
judgment, at least one attorney so appoint- 
ed must have been admitted to practice in 
the court of appeals for not less than five 
years, and must have had not less than 
three years experience in the handling of 
appeals in that court in felony cases. 

7) With respect to paragraphs (5) and 
(6), the court, for good cause, may appoint 
another attorney whose background, knowl- 
edge, or experience would otherwise enable 
him or her to properly represent the de- 
fendant, with due consideration to the seri- 
ousness of the possible penalty and to the 
unique and complex nature of the litigation. 

“(8) Unless replaced by similarly qualified 
counsel upon the attorney’s own motion or 
upon motion of the defendant, each attor- 
ney so appointed shall represent the defend- 
ant throughout every subsequent stage of 
available judicial proceedings, including pre- 
trial proceedings, trial, sentencing, motions 
for new trial, appeals, applications, for writ 
of certiorari to the Supreme Court of the 
United States, and all available post-convic- 
tion process, together with applications for 
stays of execution and other appropriate 
motions and procedures, and shall also rep- 
resent the defendant in such competency 
proceedings and proceedings for executive 
or other clemency as may be available to 
the defendant. 

“(9) Upon a finding in ex parte proceed- 
ings that investigative, expert or other serv- 
ices are reasonably necessary for the repre- 
sentation of the defendant, whether in con- 
nection with issues relating to guilt or sen- 
tence, the court shall authorize the defend- 
ant’s attorneys to obtain such services on 
behalf of the defendant and shall order the 
payment of fees and expenses therefore, 
under paragraph (10). Upon a finding that 
timely procurement of such services could 
not practicably await prior authorization, 
the court may authorize the provision of 
and payment for such services nunc pro 
tunc, 

“(10) Notwithstanding the rates and maxi- 
mum limits generally applicable to criminal 
cases and any other provision of law to the 
contrary, the court shall fix the compensa- 
tion to be paid to attorneys appointed under 
this subsection and the fees and expenses to 
be paid for investigative, expert, and other 
reasonably necessary services authorized 
under paragraph (9), at such rates or 
amounts as the court determines to be rea- 
sonably necessary to carry out the require- 
ments of paragraphs (4) through (9). 


“Refusal to Participate by State and 
Federal Correctional Employees 


“(r) No employee of any State department 
of corrections or the Federal Bureau of Pris- 
ons and no employee providing services to 
that department or bureau under contract 
shall be required, as a condition of that em- 
ployment, or contractual obligation to be in 
attendance at or to participate in any execu- 
tion carried out under this section if such 
participation is contrary to the moral or re- 
ligious convictions of the employee. For pur- 
poses of this subsection, the term ‘participa- 
tion in executions’ includes personal prepa- 
ration of the condemned individual and the 
apparatus used for execution and supervi- 
sion of the activities of other personnel in 
carrying out such activities.“. 
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SEC. 7002. GAO STUDY OF THE COST OF EXECU- 
TIONS. 

(a) Srupy.—No later than three years 
after the date of the enactment of this Act, 
the Comptroller General shall carry out a 
study to review the cost of implementing 
the procedures for imposing and carrying 
out a death sentence prescribed by this title. 

(b) Speciric ReEQUIREMENT.—Such study 
shall consider, but not be limited to, infor- 
mation concerning impact on workload of 
the Federal prosecutors and judiciary and 
law enforcement necessary to obtain capital 
sentences and executions under this Act. 

(c) SUBMISSION OF REPoRT.—Not later than 
four years after date of the enactment of 
this Act, the Comptroller General shall 
submit to Congress a report describing the 
results of the study. 


Subtitle B—Minor and Technical Criminal Law 
Amendments 


SEC. 7011, SHORT TITLE. 

This subtitle may be cited as the Minor 
and Technical Criminal Law Amendments 
Act of 1988“. 

SEC. 7012, CORRECTION OF CROSS REFERENCE. 

Section 38 of the Criminal Law and Proce- 
dure Technical Amendments Act of 1986 is 
amended by striking section 23“ and insert- 
ing section 34”. 

SEC. 7013. CORRECTION OF ERRONEOUS REFER- 
ENCE. 

Section 50(a) of the Criminal Law and 
Procedure Technical Amendments Act of 
1986 is amended by striking 1961)“ and 
inserting “1961(1)”. 

SEC. 7014. CORRECTION OF MISPRINT, 

Section 58(g) of the Criminal Law and 
Procedure Technical Amendments Act of 
1986 is amended by striking “SECTION 3147 
AMENDMENTS.—Section 3147 of title“ and in- 
serting ““REPEAL.—(1) Title“. 

SEC. 7015. CORRECTION OF TYPOGRAPHICAL 
ERROR IN SECTION 31. 

Section 31 of title 18, United States Code, 
is amended by striking door in opened” and 
inserting “door is opened“. 

SEC. 7016. CORRECTION OF TYPOGRAPHICAL 
ERROR IN SECTION 32. 

Section 32(a)(3) of title 18. United States 
Code, is amended by striking intefering“ 
and inserting “interfering”. 

SEC, 7017. CORRECTION OF TYPOGRAPHICAL 
ERROR IN SECTION 152. 

The third paragraph of section 152 of title 
18, United States Code, is amended by strik- 
ing penalty or perjury” and inserting pen- 
alty of perjury”. 

SEC. 7018. CONSPIRACY AGAINST CIVIL RIGHTS. 

(a) In GeneraL.—Section 241 of title 18, 
United States Code, is amended by striking 
“citizen” and inserting “inhabitant of any 
State, Territory, or District“. 

(b) CONFORMING AMENDMENTS.—(1) The 
heading for section 241 of title 18, United 
States Code, is amended by striking of citi- 
zens". 

(2) The item relating to section 241 in the 
table of sections at the beginning of chapter 
13 of title 18, United States Code, is amend- 
ed by striking “of citizens". 

SEC. 7019. DEPRIVATION OF CIVIL RIGHTS. 

Section 242 of title 18, United States Code, 
is amended by inserting “and if bodily 
injury results shall be fined under this title 
or imprisoned not more than ten years, or 
both;” after both;“. 
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SEC. 7020. DESIGNATION OF ADDITIONAL HIGH 
LEVEL OFFICIALS OF THE DEPART- 
MENT OF JUSTICE TO PERFORM CER- 
TAIN FUNCTIONS RELATING TO CRIMI- 
NAL AND ANCILLARY PROCEEDINGS. 

(a) APPROVAL OF CERTAIN CIVIL RIGHTS 
Prosecutions.—Section 245(a)(1) of title 18, 
United States Code, is amended— 

(1) by striking “or the Deputy” and insert- 
ing “, the Deputy”; 

(2) by inserting “, the Associate Attorney 
General, or any Assistant Attorney General 
specially designated by the Attorney Gener- 
al” after “Deputy Attorney General”. 

(b) APPROVAL OF PROSECUTIONS FOR FLIGHT 
To Avorp SERVICE OF PROCESS AND RELATED 
Proceepincs.—Section 1073 of title 18, 
United States Code, is amended by inserting 
„ the Deputy Attorney General, the Associ- 
ate Attorney General,” after the Attorney 
General”. 

(c) DEFINITION OF “ATTORNEY GENERAL” 
FOR PURPOSES OF CERTAIN RACKETEERING 
PrROcEEDINGS.—Section 1961(10) of title 18, 
United States Code, is amended by inserting 
“the Associate Attorney General of the 


United States,” after “Deputy Attorney 
General of the United States.“ 
(d) SUMMONING oF SPECIAL GRAND 


Juries.—Section 3331l(a) of title 18, United 

States Code, is amended by inserting , the 

Associate Attorney General” after Deputy 

Attorney General“. 

(e) REQUESTING JUDICIAL GRANT OF IMMU- 
NITY IN GENERAL.—Section 6003(b) of title 
18, United States Code, is amended— 

(1) by inserting , the Associate Attorney 
General” after Deputy Attorney General”; 
and 

(2) by inserting or Deputy Assistant At- 
torney General” after “Assistant Attorney 
General”. 

(f) REQUESTING JUDICIAL GRANT OF IMMU- 
NITY IN CERTAIN DRUG Cases.—Section 
514(c) of the Controlled Substances Act (21 
U.S.C. 884(c)) is amended by inserting “, the 
Associate Attorney General” after “Deputy 
Attorney General”. 

(g) OBJECTING To DISCLOSURE OF CLASSI- 
FIED INFORMATION UNDER THE CLASSIFIED Ix- 
FORMATION PROCEDURES AcT.—Section 14 of 
the Classified Information Procedures Act 
(18 U.S.C. App. 14) is amended by inserting 
„ the Associate Attorney General,” after 
“Deputy Attorney General“. 

SEC, 7021. OFF-HIGHWAY VEHICLE IDENTIFICA- 
TION OFFENSE. 

Section 553(b)(2) of title 18, United States 
Code, is amended to read as follows: 

“(2)(A) in the case of a motor vehicle, is 
not a violation of section 511 of this title 
(relating to altering or removing motor ve- 
hicle identification numbers); or 

“(B) in the case of off-highway mobile 
equipment, would not be a violation of sec- 
tion 511 of this title if such equipment were 
a motor vehicle.“. 

SEC. 7022. REDESIGNATION 
SECTION 831. 
hs (3) through (6) of section 

831(e) of title 18, United States Code, are re- 

designated as paragraphs (2) through (5), 

respectively. 

SEC. 7023. IDENTIFICATION FRAUD. 

Section 1028(aX6) of title 18, United 
States Code, is amended— 

(1) by inserting “knowingly” before pos- 
sesses’’; 

(2) by inserting “lawful” before “author- 
ity” the first place it appears; and 

(3) by inserting such“ before authority“ 
the second place it appears. 


OF PARAGRAPHS IN 
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SEC. 7024. TRANSMISSION OF WAGERING INFORMA- 
TION. 


(a) TRANSMISSION OF INFORMATION TO For- 
EIGN CounTRIES.—Section 1084(b) of title 18, 
United States Code, is amended by inserting 
“or foreign country“ after State“ each 
place it appears. 

(b) DEFINITION OF “StTaTE”’.—(1) Section 
1084 of title 18, United States Code, is 
amended by adding at the end the follow- 


ing: 

“(e) As used in this section, the term 
‘State’ means a State of the United States, 
the District of Columbia, the Common- 
wealth of Puerto Rico, or a territory or pos- 
session of the United States.“. 

(2) Section 1084(c) of title 18, United 
States Code, is amended by striking. Com- 
monwealth of Puerto Rico, territory, posses- 
sion, or the District of Columbia”. 

SEC. 7025. PUNCTUATION CORRECTION IN SECTION 
1111. 

Section 1111(a) of title 18, United States 
Code, is amended by inserting a comma 
after “arson”. 

SEC. 7026. PUNCTUATION CORRECTION IN SECTION 
1114. 

Section 1114 of title 18, United States 
Code, is amended by striking the second 
comma after “terms of this section”. 

SEC. 7027. CLARIFICATION OF RELATION BETWEEN 
TWO AMENDMENTS MADE BY PUBLIC 
LAWS ENACTED IN THE 99TH CON- 
GRESS. 

Section 1153 of title 18, United States 
Code, is amended by striking “maiming” 
and all that follows through “incest” and in- 
serting “maiming, a felony under chapter 
109A, incest“. 

SEC. 7028. CORRECTION OF SUBSECTION DESIGNA- 
TION. 

Section 1203 of title 18, United States 
Code, is amended by striking (C)“ the last 
place it appears and inserting “(c)”. 

SEC. 7029. OBSTRUCTION OF JUSTICE AMEND- 
MENTS. 

(a) EXPANSION OF VENUE FOR SECTIONS 
1512 anD 1503 Cases.—Section 1512 of title 
18, United States Code, is amended by 
adding at the end the following: 

“Ch) A prosecution under this section or 
section 1503 may be brought in the district 
in which the official proceeding (whether or 
not pending or about to be instituted) was 
intended to be affected or in the district in 
which the conduct constituting the alleged 
offense occurred.“ 

(b) DEFINITION CHANGES.—Section 
1515(a)(1)(A) of title 18, United States Code, 
is amended by inserting “a judge of the 
United States Tax Court, a special trial 
judge of the Tax Court, a judge of the 
United States Claims Court,” after “bank- 
ruptcy judge.“ 

(e) CORRUPT Persuasion.—Section 1512(b) 
of title 18, United States Code, is amended 
by striking “or threatens” and inserting 
“threatens, or corruptly persuades”. 

(d) Derinition.—Section 1515(a) of title 
18, United States Code, is amended— 

(1) by striking “and” at the end of para- 
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting “; and”; and 

(3) by adding at the end the following: 

“(6) the term ‘corruptly persuades’ does 
not include conduct which would be mis- 
leading conduct but for a lack of a state of 
mind.“. 

SEC. 7030. CONFORMING AMENDMENT TO TABLE OF 
SECTIONS. 

The item relating to section 1515 in the 
table of sections at the beginning of chapter 
73 of title 18, United States Code, is amend- 
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ed by inserting “; general provision“ after 

“provisions”. 

SEC. 7031. CROSS REFERENCE CORRECTIONS AND 
ADDITIONS. 

Section 1956007 D) of title 18, United 
States Code, is amended by— 

(1) striking “section 511” and inserting 
“section 513”; 

(2) striking section 543“ and inserting 
“section 545”; and 

(3) inserting section 657 (relating to lend- 
ing, credit, and insurance institutions), sec- 
tion 658 (relating to property mortgaged or 
pledged to farm credit agencies),” after sec- 
tion 656 (relating to theft, embezzlement, or 
misapplication by bank officer or employ- 
ee),”. 

SEC. 7032. CROSS REFERENCE CORRECTION AND 
ADDITIONS. 

Section 1961(1) of title 18, United States 
Code, is amended by striking “section 2320” 
and inserting “section 2321”. 

SEC. 7033. SYNTAX CORRECTION IN SECTION 1962. 

Section 1962(d) of title 18, United States 
Code, is amended by striking “subsections” 
and inserting “subsection”. 

SEC. 7034. SECTION 1963 AMENDMENTS. 

(a) CORRECTION OF TYPOGRAPHICAL ERROR 
IN SUBSECTION (n).—Section 1963(n) of title 
18, United States Code, is amended by strik- 
ing act of omission” and inserting act or 
omission”. 

(b) REDESIGNATION.—Subsection (n) of sec- 
tion 1963 of title 18, United States Code, is 
redesignated as subsection (m). 

SEC. 7035. CLERICAL CORRECTION TO TABLE OF 
CONTENTS FOR CHAPTER 119. 

The table of sections at the beginning of 
chapter 119 of title 18, United States Code, 
is amended by striking wire or oral“ in the 
items relating to sections 2511, 2512, 2513, 
2516, 2517, 2518, and 2519 and inserting 
“wire, oral, or electronic“. 

SEC. 7036. SECTION 2516 AMENDMENTS. 

(a) Syntax Correction.—Section 2516(1) 
of title 18, United States Code, is amended— 

(1) by inserting “or” after “Associate At- 
torney General,”, and 

(2) by striking the comma that follows a 
comma. 

(b) CORRECTION OF CROSS-REFERENCES.— 
Section 251601“) of title 18, United States 
Code, is amended— 

(1) by striking “the second section 2320” 
and inserting section 2321"; and 

(2) by striking “section 2252 or 2253 
(sexual exploitation of children),”. 

(c) PUNCTUATION CORRECTIONS.— 

(1) section 2516(1)(a) is amended by strik- 
ing (relating to riots);“ and inserting (re- 
lating to riots),“; 

(2) section 2516(1)(j) is amended by strik- 
ing or:“; and 

(3) section 2516(1)(k) is amended by in- 
serting “or” at the end thereof. 

SEC. 7037. CORRECTION OF CROSS REFERENCE. 

Section 2702(b\(2) of title 18, United 
States Code, is amended by striking 2516“ 
and inserting “2517”. 

SEC. 7038. GOVERNMENTAL ACCESS TO CONTENTS 
OF ELECTRONIC COMMUNICATIONS IN 
AND RECORDS OF A REMOTE COMPUT- 
ING SERVICE. 

Sections 2703(b)( 1 Bi) and 
2703(cX 1 Bi) of title 18, United States 
Code, are amended by inserting “or trial“ 
after “grand jury“. 

SEC. 7039. DEFINITION OF COURT FOR CERTAIN AP- 
PLICATIONS. 

Section 2703(d) of title 18, United States 
Code, is amended by inserting may be 
issued by any court that is a court of compe- 
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tent jurisdiction set forth in section 
3126(2)(A) of this title and“ before shall 
issue“. 

SEC. 7040. SECTION 3124 AMENDMENT. 

Section 3124(b) of title 18, United States 
Code, is amended by inserting order“ after 
“court” the last place it appears. 

SEC. 7041. SENTENCING CLASSIFICATION OF 
FFENSES. 

(a) RepEsIGNATION.—Section 3559(a) of 
title 18, United States Code, is amended— 

(1) by striking classified and all that 
follows through is— and inserting ‘‘classi- 
fied if the maximum term of imprisonment 
authorized is; and 

(2) by redesignating subparagraphs (A) 
through (I) as paragraphs (1) through (9). 

(b) Crass B C1assiFication.—Section 
3559(a) of title 18, United States Code, is 
amended in each of paragraphs (2) and (3) 
(as so redesignated by subsection (a)), by 
smpe “twenty” and inserting ‘‘twenty- 

ve”, 

SEC. 7042. CORRECTION OF CROSS REFERENCES. 

Subsection (h) of section 3663 of title 18, 
United States Code, is amended to read as 
follows: 

“(h) An order of restitution may be en- 
forced— 

“(1) by the United States— 

(A) in the manner provided for the col- 
lection and payment of fines in subchapter 
B of chapter 229 of this title; or 

B) in the same manner as a judgment in 
a civil action; and 

(2) by a victim named in the order to re- 
ceive the restitution, in the same manner as 
a judgment in a civil action.“. 

SEC, 7043. FURLOUGH OF CERTAIN INDIVIDUALS 
ORDERED TO BE COMMITTED FOR 
INSANITY. 

Section 4243 of title 18, United States 
Code, is amended by adding at the end 
thereof the following: 

ch) LIMITATIONS ON FuRLOUGHS.—An indi- 
vidual who is hospitalized under subsection 
(e) of this section after being found not 
guilty only by reason of insanity of an of- 
fense for which subsection (d) of this sec- 
tion creates a burden of proof of clear and 
convincing evidence, may leave temporarily 
the premises of the facility in which that in- 
dividual is hospitalized only— 

“(1) with the approval of the committing 
court, upon notice to the attorney for the 
Government and such individual, and after 
opportunity for a hearing; 

“(2) in an emergency; or 

“(3) when accompanied by a Federal law 
enforcement officer (as defined in section 
115 of this title).“ 

SEC, 7044, PERIODIC REPORTS RELATING TO CER- 
TAIN HOSPITALIZED PERSONS. 

Section 4247(e)(1)(B) of title 18, United 
States Code, is amended by adding at the 
end thereof the following: A copy of each 
such report concerning a person hospital- 
ized after the beginning of a prosecution of 
that person for violation of section 871, 879, 
or 1751 of this title shall be submitted to 
the Director of the United States Secret 
Service. Except with the prior approval of 
the court, the Secret Service shall not use 
or disclose the information in these copies 
for any purpose other than carrying out 
protective duties under section 3056(a) of 
this title.“. 

SEC, 7045. INSERTION OF MISSING CLOSE PAREN- 
THESIS. 


The last paragraph of section 5034 of title 
18, United States Code, is amended by strik- 
ing facility upon” and inserting facility) 
upon”. 
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SEC. 7046. AMENDMENT TO RULES OF EVIDENCE 
CONFORMING TERMINOLOGY RELAT- 
ING TO SEX OFFENSES, 

(a) In GENERAL.—Rule 412 of the Federal 
Rules of Evidence is amended— 

(1) in the heading of such rule, by striking 
“Rape” and inserting “Sex Offense”; 

(2) in subdivisions (a) and (b), by striking 
“rape or of assault with intent to commit 
rape” each place it appears and inserting 
“an offense under chapter 109A of title 18, 
United States Code“; 

(3) in subdivision (a), by striking “rape or 
assault” and inserting “offense”; 

(4) by striking “rape or assault with intent 
to commit rape” each place it appears and 
inserting an offense under chapter 109A of 
title 18, United States Code“: and 

(5) in subdivision (b)(2)(B), by striking 
“rape or assault” and inserting such of- 
fense“. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to rule 412 in the table of contents at 
the beginning of the Federal Rules of Evi- 
dence is amended by striking Rape“ and in- 
serting Sex Offense”. 

SEC. 7047. EXTENSION OF POWER TO MAKE CER- 
TAIN EXAMINATIONS TO PSYCHOLO- 
GISTS. 

(a) Section 4247(b).—Section 4247(b) of 
title 18, United States Code, is amended by 
striking clinical psychologist” and inserting 
“psychologist”. 

(b) CONFORMING AMENDMENT TO RULE 35.— 
Rule 35 of the Federal Rules of Civil Proce- 
dure is amended— 

(1) in subdivision (a), by striking physical 
or mental examination by a physician” and 
inserting physical examination by a physi- 
cian, or mental examination by a physician 
or psychologist”; 

(2) in subdivision (b), by inserting “or psy- 
chologist” after physician“ each time it ap- 
pears, and by adding “or psychologist” to 
the heading of the subdivision; and 

(3) by adding at the end the following new 
subdivision: 

“(c) DEFINITIONS.—For the purpose of this 
rule, a psychologist is a psychologist li- 
censed or certified by a State or the District 
of Columbia.“. 

SEC. 7048. SYNTACTICAL CORRECTION RELATING 
TO CERTAIN COUNTERFEIT OR 
FORGED ITEMS. 

The second paragraph of section 2315 of 
title 18, United States Code, is amended by 
striking “which have crossed a State or 
United States boundary after being stolen, 
unlawfully converted, or taken” and insert- 
ing “moving as, or which are a part of, or 
which constitute interstate or foreign com- 
merce”. 

SEC. 7049. FORM CORRECTION IN FEDERAL RULES 
OF CIVIL PROCEDURE. 

Rule 17(a) of the Federal Rules of Civil 
Procedure is amended by striking “with 
him”. 

SEC. 7050. PUNCTUATION CORRECTION IN FEDERAL 
RULES OF CIVIL PROCEDURE. 

Rule 71A(e) is amended by striking 
“taking of the defendants property” and in- 
serting taking of the defendant’s proper- 
ty". 

SEC, 7051. DEFINITION OF ‘UNITED STATES’ IN REF- 
ERENCE TO TERRORIST ACTS. 

Section 3077(4) of title 18, United States 
Code, is amended to read as follows: 

“(4) ‘United States,’ when used in a geo- 
graphical sense, includes Puerto Rico and 
all territories and possessions of the United 
States:“. 
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SEC. 7052. CROSS REFERENCES PERTAINING TO 
ARREST AUTHORITY FOR VIOLATION 
OF RELEASE CONDITIONS. 

Section 3062 of title 18, United States 
Code, is amended by striking “a condition 
imposed on the person pursuant to section 
3142 (cX2XD), (CX2XE), (H), (c, 
or (c NM), or, if the violation involves a 
failure to remain in a specified institution as 
required, a condition imposed pursuant to 
section 314, %, 0 and inserting a con- 
dition imposed on the person pursuant to 
section 3142(c)(1)(B) (iv), (v), (viii), (ix), or 
(xiii), or, if the violation involves a failure to 
remain in a specified institution as required, 
a condition imposed pursuant to section 
3142(c 1) Bx)". 

SEC. 7053. RENUMBERING OF SECTIONS IN CHAP- 
TER 95. 

(a) Section 1958.—Section 1952A of title 
18, United States Code, is redesignated as 
section 1958. 

(b) Section 1959.—Section 1952B of title 
18, United States Code, is redesignated as 
section 1959. 

(c) TABLE OF SecTIONS.—The table of sec- 
tions at the beginning of chapter 95 of title 
18, United States Code, is amended— 


(1) by striking “1952A" and inserting 
“1958”; 

(2) by striking 19528“ and inserting 
“1959”; and 


(3) by inserting the items for redesignated 
sections 1958 and 1959 at the end of the 
table. 

(d) Secrron 2516(c).—Section 2516(c) of 
title 18, United States Code, is amended— 


(1) by striking 19524“ and inserting 
19580“; and 

(2) by striking 19528“ and inserting 
1959“. 


SEC, 7054. ADDITION OF RICO PREDICATE. 

Section 1961(1B) of title 18, United 
States Code, is amended— 

(1) by inserting after ‘section 1957 (relat- 
ing to engaging in monetary transactions in 
property derived from specified unlawful ac- 
tivity)” the following: „ section 1958 (relat- 
ing to use of interstate commerce facilities 
in the commission of murder-for-hire), sec- 
tions 2251-2252 (relating to sexual exploita- 
tion of children)"; and 

(2) by inserting after sections 891-894 
(relating to extortionate credit transac- 
tions)“ the following: „ section 1029 (rela- 
tive to fraud and related activity in connec- 
tion with access devices)“. 

SEC. 7055. PROVISION OF MISDEMEANOR PENALTY 
FOR CERTAIN ESCAPES. 

Sections 75l(a) and 7520) of title 18, 
United States Code, are amended by insert- 
ing or for exclusion or expulsion proceed- 
ings under the immigration laws,“ after ex- 
tradition”. 

SEC, 7056. CLARIFICATION OF PREDICATE OFFENSE 
* REQUIREMENTS FOR ARMED CAREER 
CRIMINAL ACT. 

Section 924(e)(1) of title 18, United States 
Code, is amended by inserting committed 
on occasions different from one another,” 
after for a violent felony or a serious drug 
offense, or both,”. 

SEC. 7057. TRANSPORTATION AND RECEIPT OF 
STOLEN SECURITIES, 

(a) TRANSMISSION OR TRANSFER.—The first 
paragraph of section 2314 of title 18, United 
States Code, is amended by striking trans- 
ports” and inserting transports, transmits, 
or transfers“. 

(b) INAPPLICABILITY OF Sectron.—The final 
paragraphs of sections 2314 and 2315 of title 
18, United States Code, are amended— 
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(1) by striking “or by a bank or corpora- 
tion of any foreign country”; and 

(2) by adding at the end thereof: This 
section also shall not apply to any falsely 
made, forged, altered, counterfeited, or spu- 
rious representation of any bank note or bill 
issued by a bank or corporation of any for- 
eign country which is intended by the laws 
or usage of such country to circulate as 
money.“. 

SEC. 7058. MAXIMUM PENALTY ADJUSTMENTS. 

(a) ABUSIVE SEXUAL Contact.—Section 
2244(a) of title 18, United States Code, is 
amended— 

(1) in paragraph (1) by striking five 
years“ and inserting “ten years“: and 

(2) in paragraph (3) by striking one year” 
and inserting “two years”. 

(b) MURDER ror Hrre.—Section 1958 of 
title 18, United States Code, is amended by 
striking five years” and inserting ten 
years”. 

(e) ATTEMPTED Murper.—Section 1113 of 
title 18, United States Code, is amended by 
striking “shall be fined not more than 
$1,000 or imprisoned not more than three 
years, or both“ and inserting “shall, for an 
attempt to commit murder be imprisoned 
not more than twenty years or fined under 
this title, or both, and for an attempt to 
commit manslaughter be imprisoned not 
more than three years or fined under this 
title, or both.” 

(d) RACKETEERING INFLUENCED AND COR- 
RUPT ORGANIZATIONS.—Section 1963(a) of 
title 18, United States Code, is amended by 
striking shall be fined not more than 
$25,000 or imprisoned not more than twenty 
years, or both” and inserting shall be fined 
under this title or imprisoned not more than 
20 years (or for life if the violation is based 
on a racketeering activity for which the 
maximum penalty includes life imprison- 
ment), or both.”. 

SEC. 7059. INTERSTATE AGREEMENT ON DETAINERS 
ACT AMENDMENTS. 

The Interstate Agreement on Detainers 
Act (84 Stat. 1397) is amended by adding at 
the end thereof the following new section: 


“89. Special Provisions when United States is a 

Receiving State 

“Notwithstanding any provision of the 
agreement on detainers to the contrary, in a 
case in which the United States is a receiv- 
ing State— 

“(1) any order of a court dismissing any 
indictment, information, or complaint may 
be with or without prejudice. In determin- 
ing whether to dismiss the case with or 
without prejudice, the court shall consider, 
among others, each of the following factors: 
The seriousness of the offense; the facts 
and circumstances of the case which led to 
the dismissal; and the impact of a reprose- 
cution on the administration of the agree- 
ment on detainers and on the administra- 
tion of justice; and 

“(2) it shall not be a violation of the 
agreement on detainers if prior to trial the 
prisoner is returned to the custody of the 
sending State pursuant to an order of the 
appropriate court issued after reasonable 
notice to the prisoner and the United States 
and an opportunity for a hearing.“ 

SEC. 7060. CLERICAL CORRECTIONS RELATING TO 
CHAPTER 44. 

(a) SECTION 924(c) AMENDMENTS.—Para- 
graph (1) of section 924(c) of title 18, United 
States Code, is amended— 

(1) by striking crime,, the first place it 
appears and inserting “crime”; 

(2) by striking erime,“ each other place 
it appears and inserting crime.“: 
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(3) by striking “including a crime” and in- 
serting (including a crime”; 

(4) by striking “crime, which” and insert- 
ing “crime which”; 

(5) by striking device, for“ and inserting 
device) for“: and 

(6) by striking , or drug trafficking 
crime”. 

(b) SECTION 929 AMENDMENT.—Paragraph 
(1) of section 929(a) of title 18, United 
States Code, is amended by striking “crime,” 
each place it appears and inserting “erime”. 

(c) SECTION 922(g) AMENDMENT.—Section 
922(g)(3) of title 18, United States Code, is 
amended by inserting “who” before “is an 
unlawful user“. 

(d) SECTION 923 AMENDMENTS.—Section 923 
of title 18, United States Code, is amended— 

(1) in subsection (a), by striking the period 
that follows licensing“; and 

(2) in subsection (f)(3), by striking the 
period that follows a period. 

SEC. 7061. INSERTION OF MISSING SUBSECTION 
HEADING. 

Section 2706(c) of title 18, United States 
Code, is amended by inserting Excxr- 
TIoN.—" after (e)“. 

SEC. 7062. INSERTION OF MISSING TABLE. 

Chapter 113A of title 18, United States 
Code, is amended by inserting after the 
heading of such chapter the following table: 


“Sec. 2331. Terrorist acts abroad against 
United States nationals.”. 
SEC. 7063. CORRECTION OF ITEMS IN TABLES OF 
CHAPTERS. 

(a) CHAPTER 113A.—The item relating to 
chapter 113A in the table of sections at the 
beginning of part I of title 18, United States 
Code, is amended by striking the final 
period and inserting 2331”. 

(b) CHAPTER 121.—The item relating to 
chapter 121 in the table of sections at the 
beginning of part I of title 18, United States 
Code, is amended by striking “Wire and 
Electronic Communications and Transac- 
tional Records Access” and inserting “wire 
and electronic communications and transac- 
tional records access“. 

(c) CHAPTER 17A.—The item relating to 
chapter 17A in the table of sections at the 
beginning of part I of title 18, United States 
Code, is amended by striking “Carrier Oper- 
ation Under the Influence of Alcohol or 


Drugs” and inserting carrier operation 
under the influence of alcohol or 
drugs. 341” 


(d) CHAPTER 109A.—The item relating to 
chapter 109A in the table of sections at the 
beginning of part I of title 18, United States 
Code, is amended by striking “Abuse” and 
inserting abuse“. 

(e) CHAPTER 11.—The item relating to 
chapter 11 in the table of sections at the be- 
ginning of part I of title 18, United States 
Code, is amended by striking “Bribery and 
graft” and inserting “Bribery, graft, and 
conflicts of interest“. 

SEC. 7064. INSERTION OF MISSING LETTER. 

Section 794(d)(4) of title 18, United States 
Code, is amended by striking amount“ and 
inserting amounts“. 

SEC. 7065. PUNCTUATION CORRECTION. 

Section 1030(a)(2) of title 18, United 
States Code, is amended— 

(1) by striking the comma that follows a 
comma; and 

(2) by inserting a comma after financial 
institution”. 

SEC. 7066. REFERENCE CORRECTION. 

Section 2232(c) of title 18, United States 
Code, is amended by inserting of 1978” 
after “Surveillance Act”. 
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SEC. 7067. CONFORMING AMENDMENT TO TABLE OF 
SECTIONS. 

The item relating to section 2710 in the 
table of sections at the beginning of chapter 
121 of title 18, United States Code, is 
amended by inserting “for chapter” after 
Definitions“. 

SEC. 7068. CORRECTION OF ITEM IN TABLE OF SEC- 
TIONS FOR CHAPTER 206. 

The item relating to section 3123 in the 
table of sections at the beginning of chapter 
206 of title 18, United States Code, is 
amended by striking trap or trace“ and in- 
serting trap and trace“. 

SEC. 7069. CORRECTION OF ITEMS IN TABLE OF 
SECTIONS FOR CHAPTER 46. 

The items in the table of sections at the 
beginning of chapter 46 of title 18, United 
States Code, are each amended by striking 
“Forfeiture” and inserting “forfeiture”. 

SEC. 7070. CORRECTION OF TYPOGRAPHICAL 
ERROR. 

Section 2422 of title 18, United States 
Code, is amended by striking of foreign 
commerce” and inserting ‘‘or foreign com- 
merce”. 

SEC. 7071. CONFORMING AMENDMENT TO TABLE OF 
SECTIONS FOR CHAPTER 117. 

The item relating to section 2424 in the 
table of sections at the beginning of chapter 
117 of title 18, United States Code, is 
amended by striking “female” and inserting 
“individual”, 

SEC. 7072. ELIMINATION OF CROSS REFERENCES TO 
REPEALED SECTION. 

(a) Section 3401.—Section 3401(g) of title 
18, United States Code, is amended by strik- 
ing “and section 4216”. 

(b) SECTION 3522.—Section 3522(c) of title 
18, United States Code, is amended by strik- 
ing 4216“ and inserting 4215“. 

(c) Section 4106.—Section 4106(b) of title 
18, United States Code, is amended by strik- 
ing 4216“ and inserting 4215“. 

SEC. 7073. INSERTION OF MISSING WORD. 

Section 314203) of title 18, United 
States Code, is amended by inserting the“ 
before order“. 

SEC. 7074. INSERTION OF MISSING COMMA. 

Section 351(a) of title 18, United States 
Code, is amended by inserting a comma 
after “(as defined in section 3056 of this 
title)”. 

SEC. 7075. CORRECTIONS OF ERRORS IN FEDERAL 
RULES OF EVIDENCE. 

(a) INSERTION OF MissInc Worp.—Rule 
615 of the Federal Rules of Evidence is 
amended by inserting a“ before party 
which is not a natural person.“. 

(b) Syntax CorREcTION.—Rule 804(a)(5) 
of the Federal Rules of Evidence is amended 
by striking “subdivisions” and inserting 
“subdivision”. 

(c) CORRECTION OF CAPITALIZATION.—Rule 
1101(a) of the Federal Rules of Evidence is 
amended— 

“Rules” 


(1) by striking 
“rules”; and 

(2) by striking Courts of Appeals“ and in- 
serting ‘‘courts of appeals”. 
SEC. 7076. SUPERVISED RELEASE. 

Rule 11(c)(1) of the Federal Rules of 
Criminal Procedure is amended by adding 
“or term of supervised release“ after spe- 
cial parole term“. 

SEC. 7077. INJUNCTIONS AGAINST FRAUD. 

Section 1345 of title 18, United States 
Code, is amended by adding or of section 
287, 371 (insofar as such violation involves a 
conspiracy to defraud the United States or 
any agency thereof), or 1001 of this title” 
after violation of this chapter,”. 


and inserting 
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SEC. 7078. OBSTRUCTION OF FEDERAL AUDIT. 

(a) Orrense.—Chapter 73 of title 18, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 

“§ 1516. Obstruction of Federal audit 


“(a) Whoever, with intent to deceive or de- 
fraud the United States, endeavors to influ- 
ence, obstruct, or impede a Federal auditor 
in the performance of official duties relat- 
ing to a person receiving in excess of 
$100,000, directly or indirectly, from the 
United States in any 1 year period under a 
contract or subcontract, shall be fined 
under this title, or imprisoned not more 
than 5 years, or both. 

“(b) For purposes of this section the term 
‘Federal auditor’ means any person em- 
ployed on a full- or part-time or contractual 
basis to perform an audit or a quality assur- 
ance inspection for or on behalf of the 
United States.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 73 of 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 

1516. Obstruction of Federal audit.“ 
SEC. 7079. UNAUTHORIZED USE OF THE TERM 
“SECRET SERVICE”. 

(a) UNAUTHORIZED Use.—Section 709 of 
title 18, United States Code, is amended by 
inserting after the undesignated paragraph 
relating to the Federal Bureau of Investiga- 
tions the following new paragraph: 

“Whoever, except with written permission 
of the Director of the United States Secret 
Service, knowingly uses the words ‘Secret 
Service’, ‘Secret Service Uniformed Divi- 
sion’, the initials U.S. S. S.“, U. D.“, or any co- 
lorable imitation of such words or initials, in 
connection with, a part of any adver- 
tisement, circul: k. pamphlet or other 
publication, play, tion picture, broadcast, 
telecast, other production, product, or item, 
in a manner reasonably calculated to convey 
the impression that such advertisement, cir- 
cular, book, pamphlet or other publication, 
product, or item, is approved, endorsed, or 
authorized by or associated in any manner 
with, the United States Secret Service, or 
the United States Secret Service Uniformed 
Division; or“. 

(b) EFFECTIVE Date.—This section shall 
take effect 90 days after the date of enact- 
ment of this Act. 

SEC. 7080, AGGREGATION TO PERMIT PROSECUTION 
OF CERTAIN SCHEMES TO DEFRAUD 
MULTIPLE VICTIMS. 

The second paragraph of section 2314 of 
title 18, United States Code, is amended by 
inserting or persons” after person“ the 
first place it appears, and by inserting “or 
those persons” after person“ the second 
place it appears. 

SEC, 7081. TIME FOR REFILING INDICTMENT OR IN- 
FORMATION FOLLOWING DISMISSAL. 

(a) INDICTMENT WHERE Derect FOUND 
AFTER PERIOD OF LIMITATIONS.—Section 3288 
of title 18, United States Code, is amended— 

(1) by inserting after “within six calendar 
months of the date of the dismissal of the 
indictment or information” the following: 
or, in the event of an appeal, within 60 days 
of the date the dismissal of the indictment 
or information becomes final”; 

(2) by striking all beginning with ‘““When- 
ever” through “for any cause,” and insert- 
ing Whenever an indictment or informa- 
tion charging a felony is dismissed for any 
reason”; 

(3) by adding at the end thereof the fol- 
lowing: This section does not permit the 


CONGRESSIONAL RECORD—HOUSE 


filing of a new indictment or information 
where the reason for the dismissal was the 
failure to file the indictment or information 
within the period prescribed by the applica- 
ble statute of limitations, or some other 
reason that would bar a new prosecution.”; 
and 

(4) so that the section heading reads as 
follows: 

“§ 3288. Indictments and informations dismissed 
after period of limitations” 

(b) INDICTMENT WHERE DEFECT FOUND 
BEFORE PERIOD OF LIMITATIONS. —Section 
3289 of title 18, United States Code, is 
amended— 

(1) by inserting after “within six calendar 
months of the date of the dismissal of the 
indictment or information” the following: 
“or, in the event of an appeal, within 60 
days of the date the dismissal of the indict- 
ment or information becomes final“, 

(2) by striking all beginning with ‘““When- 
ever“ through for any cause,” and insert- 
ing “Whenever an indictment or informa- 
tion charging a felony is dismissed for any 
reason”; 

(3) by adding at the end thereof the fol- 
lowing: “This section does not permit the 
filing of a new indictment or information 
where the reason for the dismissal was the 
failure to file the indictment or information 
within the period prescribed by the applica- 
ble statute of limitations, or some other 
reason that would bar a new prosecution.”; 
and 

(4) so that the section heading reads as 
follows: 


“§ 3289. Indictments and informations dismissed 
before period of limitations". 


(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 213 of 
title 18, United States Code, is amended by 
striking the items for sections 3288 and 3289 
and inserting the following: 

3288. Indictments and information dis- 
missed after period of limita- 


tions. 

“3289. Indictments and information dis- 
missed before period of limita- 
tions.“ 

SEC. 7082. CRIMINAL FINES AMENDMENTS. 

(a) APPLICATION OF GOVERNMENT PETITION 
FOR MODIFICATION OR REMISSION OF FINES TO 
OLD Frnes.—Section 3573 of title 18, United 
States Code, is amended by adding at the 
end thereof the following: This section 
shall apply to all fines and assessments irre- 
spective of the date of imposition.”. 

(b) APPLICATION OF STATUTE OF LIMITA- 
TIONS FOR SPECIAL ASSESSMENTS TO OLD As- 
SESSMENTS.—Section 3013(c) of title 18, 
United States Code, is amended by adding 
at the end thereof the following: This sub- 
section shall apply to all assessments irre- 
spective of the date of imposition.”. 

(c) APPLICATION OF WAIVER BY ATTORNEY 
GENERAL OF INTEREST OR PENALTY RELATING 
To Frings TO OLD Frines.—Section 3612(h) of 
title 18, United States Code, is amended by 
inserting or any interest or penalty relat- 
ing to a fine imposed under any prior law” 
after under this section”. 

(d) NOTICE REQUIREMENTS.—Sections 
3612(d) and (e) of title 18, United States 
Code, are amended by striking “, by certi- 
fied mail,“. 

SEC. 7083. SYNTAX CORRECTION TO MINIMUM SEN- 

TENCE PROVISION. 

Section 994(n) of title 28, United States 
Code, is amended by striking “as minimum 
sentence” and inserting “as a minimum sen- 
tence”. 
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SEC. 7084. REFUND OF FORFEITED BAIL. 

(a) Orrense.—Chapter 207 of title 18, 
United States Code, is amended by adding 
the following new section after section 3150: 


83151. Refund of forfeited bail 


“Appropriations available to refund 
money erroneously received and deposited 
in the Treasury are available to refund any 
part of forfeited bail deposited into the 
Treasury and ordered remitted under the 
Federal Rules of Criminal Procedure.“ 

(b) Section AnaLysis.—The section analy- 
sis for chapter 207 of title 18, United States 
Code, is amended by inserting at the appro- 
priate place the following new item: 

“$3151. Refund of forfeited bail.“ 
SEC. 7085. SPECIAL ASSESSMENTS ON PERSONS 
CONVICTED OF OFFENSES. 

Paragraph (1) of section 3013(a) of title 
18, United States Code, is amended to read 
as follows: 

“(1) in the case of an infraction or a mis- 
demeanor— 

(A) if the defendant is an individual— 

“(i) the amount of $5 in the case of an in- 
fraction or a class C misdemeanor; 

(ii) the amount of $10 in the case of a 
class B misdemeanor; and 

„(ii) the amount of $25 in the case of a 
class A misdemeanor; and 

“(B) if the defendant is a person other 
than an individual— 

“(i) the amount of $25 in the case of a in- 
fraction or a class C misdemeanor; 

„(ii) the amount of $50 in the case of a 
class B misdemeanor; and 

(li) the amount of $125 in the case of a 
class A misdemeanor.”’. 

SEC. 7086. CONDITIONS OF PROBATION. 

Section 3563(aX2) of title 18, United 
States Code, is amended by inserting before 
the period “, unless the court finds on the 
record that extraordinary circumstances 
exist that would make such a condition 
plainly unreasonable, in which event the 
court shall impose one or more of the other 
conditions set forth under subsection (b)“. 
SEC. 7087. AUTHORITY TO OBTAIN ARREST WAR- 

RANT FOR FOREIGN FUGITIVE WHOSE 
SPECIFIC WHEREABOUTS ARE NOT 
KNOWN. 

Section 3184 of title 18, United States 
Code, is amended by inserting after the first 
sentence the following: “Such complaint 
may be filed before and such warrant may 
be issued by a judge or magistrate of the 
United States District Court for the District 
of Columbia if the whereabouts within the 
United States of the person charged are not 
known.”. 

SEC. 7088. MISUSE OF SOCIAL SECURITY NUMBER. 

Section 208 of the Social Security Act (42 
U.S.C. 408) is amended— 

(1) in the first undesignated paragraph, by 
striking not more than $5,000” after shall 
be fined” and inserting under title 18, 
United States Code.“: 

(2) in the second undesignated paragraph, 
by striking “not more than 825,000“ after 
“shall be fined” and inserting ‘‘under title 
18, United States Code.“ and 

(3) adding at the end the following: For 
the purpose of subsection (g), the terms 
‘social security number’ and ‘social security 
account number’ mean such numbers as are 
assigned by the Secretary under section 
405% 02) of this title whether or not, in 
actual use, such numbers are called social 
security numbers.”. 

SEC. 7089. PETTY OFFENSE AMENDMENTS. 

(a) TITLE 18.—Section 19 of title 18, 

United States Code, is amended by inserting 
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„ for which the maximum fine is no greater 
than the amount set forth for such an of- 
fense in section 3571(b) (6) or (7) in the case 
of an individual or section 3571(c) (6) or (7) 
in the case of an organization” after infrac- 
tion”. 

(b) RULES or Procepure.—Rule 9 of the 
Rules of Procedure for the Trial of Misde- 
meanors before United States Magistrates is 
amended to read as follows: 

“Rule 9. Definition 

“As used in these rules, ‘petty offense’ has 
the meaning set forth in 18 U.S.C. 819.“ 

(c) FEDERAL RULES OF CRIMINAL PROCE- 
puRE.—Rule 54 of the Federal Rules of 
Criminal Procedure is amended in the defi- 
nition of “petty offense” to read as follows: 

Petty offense’ has the meaning set forth 
in 18 U.S.C. §19.". 

SEC. 7090. NONMAILABILITY OF LOCKSMITHING DE- 
VICES. 

(a) In GENERAL.—Title 39, United States 
Code, is amended by inserting after section 
3002 the following: 


“§ 3002a. Nonmailability of locksmithing devices. 


“(a) Any locksmithing device is nonmail- 
able mail, shall not be carried or delivered 
by mail, and shall be disposed of as the 
Postal Service directs, unless such device is 
mailed to— 

“(1) a lock manufacturer or distributor; 

“(2) a bona fide locksmith; 

“(3) a bona fide repossessor; or 

“(4) a motor vehicle manufacturer or 
dealer. 

“(b) For the purpose of this section, 
‘locksmithing device’ means— 

“(1) a device or tool (other than a key) de- 
signed to manipulate the tumblers in a lock 
into the unlocked position through the 
keyway of such lock; 

“(2) a device or tool (other than a key or a 
device or tool under paragraph (1)) designed 
for the unauthorized opening or bypassing 
of a lock or similar security device; and 

“(3) a device or tool designed for making 
an impression of a key or similar security 
device to duplicate such key or device.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 30 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3002 the following: 


“3002a. Nonmailability of locksmithing de- 
vices."’. 
(c) PenaLties.—Section 1716A of title 18, 
United States Code, is amended— 
(1) by inserting locksmithing devices and” 
before motor vehicle“ in the section head- 


ing; 

by by inserting (a)“ before “Whoever”; 
an 

(3) by striking out “fined not more than 
3 or“ and inserting under this title”; 
an 

(4) by adding at the end the following: 

“(b) Whoever knowingly deposits for mail- 
ing or delivery, causes to be delivered by 
mail, or causes to be delivered by any inter- 
state mailing or delivery other than by the 
United States Postal Service, any matter de- 
clared to be nonmailable by section 3002a of 
title 39, shall be fined under this title, im- 
prisoned not more than one year, or both.“ 

(d) CLERICAL AMENDMENT.—The table of 
sections for chapter 83 of title 18, United 
States Code, is amended by striking out the 
item relating to section 1716A and inserting 
the following: 
“1716A. Nonmailable locksmithing devices 

and motor vehicle master 
keys.“ 
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SEC, 7091. BAIL PENDING APPEAL. 

Section 3143(b) of title 18, United States 
Code, is amended by— 

(1) striking subparagraph (2) and insert- 
ing the following: 

“(2) that the appeal is not for the purpose 
of delay and raises a substantial question of 
law or fact likely to result in— 

(A) reversal, 

“(B) an order for a new trial, 

“(C) a sentence that does not include a 
term of imprisonment, or 

D) a reduced sentence to a term of im- 
prisonment less than the total of the time 
already served plus the expected duration of 
the appeal process.“; and 

(2) inserting before the final period the 
following: , except that in the circumstance 
described in paragraph (bz) D), the judi- 
cial officer shall order the detention termi- 
nated at the expiration of the likely reduced 
sentence”. 

SEC. 7092. EMERGENCY PEN REGISTER AND TRAP 
AND TRACE DEVICE INSTALLATION. 

(a) Chapter 206 of title 18, United States 
Code is amended— 

(1) by renumbering sections 3125 and 3126 
as sections 3126 and 3127 respectively; and 

(2) by adding after section 3124 the fol- 
lowing new section: 


“§ 3125. Emergency pen register and trap and 

trace device installation 

(a) Notwithstanding any other provision 
of this chapter, any investigative or law en- 
forcement officer, specially designated by 
the Attorney General, the Deputy Attorney 
General, the Associate Attorney General, 
any Assistant Attorney General, any acting 
Assistant Attorney General, or any Deputy 
Assistant Attorney General, or by the prin- 
cipal prosecuting attorney of any State or 
subdivision thereof acting pursuant to a 
statute of that State, who reasonably deter- 
mines that— 

“(1) an emergency situation exists that in- 
volves— 

“(A) immediate danger of death or serious 
bodily injury to any person; or 

„B) conspiratorial activities characteristic 
of organized crime, 


that requires the installation and use of a 
pen register or a trap and trace device 
before an order authorizing such installa- 
tion and use can, with due diligence, be ob- 
tained, and 

(2) there are grounds upon which an 
order could be entered under this chapter to 
authorize such installation and use ‘may 
have installed and use a pen register or trap 
and trace device if, within forty-eight hours 
after the installation has occurred, or begins 
to occur, an order approving the installation 
or use is issued in accordance with section 
3123 of this title.’ 

“(b) In the absence of an authorizing 
order, such use shall immediately terminate 
when the information sought is obtained, 
when the application for the order is denied 
or when forty-eight hours have lapsed since 
the installation of the pen register or trap 
and trace device, whichever is earlier. 

“(c) The knowing installation or use by 
any investigative or law enforcement officer 
of a pen register or trap and trace device 
pursuant to subsection (a) without applica- 
tion for the authorizing order within forty- 
eight hours of the installation shall consti- 
tute a violation of this chapter. 

„d) A provider for a wire or electronic 
service, landlord, custodian, or other person 
who furnished facilities or technical assist- 
ance pursuant to this section shall be rea- 
sonably compensated for such reasonable 
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expenses incurred in providing such facili- 
ties and assistance.“ 

(b)\(1) Section 3124) of title 18, United 
States Code, is amended by adding after the 
words “court order under this chapter“ the 
words or request pursuant to section 3125 
of this title”. 

(2) Section 3124(e) of title 18, United 
States Code, is amended by adding after the 
words “court order“ the words under this 
chapter, a request pursuant to section 3125 
of this title”. 

(c) The table of sections for chapter 206 of 
title 18, United States Code, is amended— 

(1) by renumbering the items for sections 
3125 and 3126 as sections 3126 and 3127, re- 
spectively; and 

(2) by inserting the following new item: 
3125. Emergency pen register and trap and 
trace device installation“. 

(d) Section 3124(b) of title 18, United 
States Code, is amended by adding after the 
words shall be furnished” the words, pur- 
suant to subsection 3123(b) or section 3125 
of this title,“. 

SEC. 7093. AUTHORITY OF FEDERAL PRISON INDUS- 
TRIES TO BORROW AND INVEST 
FUNDS. 

(a) GRANT or AuTHORITY.—Chapter 307 of 
title 18, United States Code, is amended by 
inserting after section 4128 the following 
new section: 


“§ 4129. Authority to borrow and invest 


“(a)(1) As approved by the board of direc- 
tors, Federal Prison Industries, to such 
extent and in such amounts as are provided 
in appropriations Acts, is authorized to issue 
its obligations to the Secretary of the Treas- 
ury, and the Secretary of the Treasury, in 
the Secretary’s discretion, may purchase or 
agree to purchase any such obligations, 
except that the aggre ount of obliga- 
tions issued by Pede Prison Industries 
under this paragraph are outstanding 
at any time may not exceed 25 percent of 
the net worth of the corporation. For pur- 
chases of such obligations by the Secretary 
of the Treasury, the Secretary is authorized 
to use as a public debt transaction the pro- 
ceeds of the sale of any securities issued 
under chapter 31 of title 31 after the date of 
the enactment of this section, and the pur- 
poses for which securities may be issued 
under that chapter are extended to include 
such purchases. Each purchase of obliga- 
tions by the Secretary of the Treasury 
under this subsection shall be upon such 
terms and conditions as to yield a return at 
a rate not less than a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average yield on 
outstanding marketable obligations of the 
United States of comparable maturity. For 
purposes of the first sentence of this para- 
graph, the net worth of Federal Prison In- 
dustries is the amount by which its assets 
(including capital) exceed its liabilities. 

“(2) The Secretary of the Treasury may 
sell, upon such terms and conditions and at 
such price or prices as the Secretary shall 
determine, any of the obligations acquired 
by the Secretary under this subsection. All 
purchases and sales by the Secretary of the 
Treasury of such obligations under this sub- 
section shall be treated as public debt trans- 
actions of the United States. 

“(b) Federal Prison Industries may re- 
quest the Secretary of the Treasury to 
invest excess moneys from the Prison Indus- 
tries Fund. Such investments shall be in 
public debt securities with maturities suita- 
ble to the needs of the corporation as deter- 
mined by the board directors, and bearing 
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interest at rates determined by the Secre- 
tary of the Treasury, taking into consider- 
ation current market yields on outstanding 
marketable obligations of the United States 
of comparable maturities.“. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of chapter 307 
of title 18, United States Code, is amended 
by adding at the end the following new 
item: 

4129. Authority to borrow and invest.“ 
SEC. 7094. USE OF FUNDS. 

Section 4126 of title 18, United States 
Code, is amended— 

(1) by designating the first through fifth 
paragraphs as subsections (a) through (e), 
respectively; 

(2) by amending subsection (c), as desig- 
nated by paragraph (1) of this section, to 
read as follows: 

(e) The corporation, in accordance with 
the laws generally applicable to the expend- 
itures of the several departments, agencies, 
and establishments of the Government, is 
authorized to employ the fund, and any 
3 that may accrue to the corpora- 
tion— 

(I) as operating capital in performing the 
duties imposed by this chapter; 

(2) in the lease, purchase, other acquisi- 
tion, repair, alteration, erection, and main- 
tenance of industrial buildings and equip- 
ment; 

(3) in the vocational training of inmates 
without regard to their industrial or other 
assignments; 

(4) in paying, under rules and regulations 
promulgated by the Attorney General, com- 
pensation to inmates employed in any in- 
dustry, or performing outstanding services 
in institutional operations, and compensa- 
tion to inmates or their dependents for inju- 
ries suffered in any industry or in any work 
activity in connection with the maintenance 
or operation of the institution in which the 
inmates are confined. 


In no event may compensation for such in- 
juries be paid in an amount greater than 
that provided in chapter 81 of title 5.”; and 

(3) by adding at the end the following: 

“(f) Funds available to the corporation 
may be used for the lease, purchase, other 
acquisition, repair, alteration, erection, or 
maintenance of facilities only to the extent 
such facilities are necessary for the industri- 
al operations of the corporation under this 
chapter. Such funds may not be used for 
the construction or acquisition of penal or 
correctional institutions, including camps 
described in section 4125.”. 

SEC, 7095, REPORTS TO CONGRESS. 

Section 4127 of title 18, United States 
Code, is amended to read as follows: 

“The board of directors of Federal Prison 
Industries shall submit an annual report to 
the Congress on the conduct of the business 
of the corporation during each fiscal year, 
and on the condition of its funds during 
such fiscal year. Such report shall include a 
statement of the amount of obligations 
issued under section 4129(a)(1) during such 
fiscal year, and an estimate of the amount 
of obligations that will be so issued in the 
following fiscal year.“. 

SEC. 7096. GUIDELINES AND PUBLIC COMMENT ON 
NEW OR EXPANDED PRODUCTION BY 
FEDERAL PRISON INDUSTRIES. 

Section 4122(b) of title 18, United States 
Code, is amended— 

(1) by inserting “(1)” after b)“; 

(2) by striking out all physically fit in- 
mates in the United States penal and correc- 
tional institutions’ and inserting in lieu 


CONGRESSIONAL RECORD—HOUSE 


thereof “the greatest number of those in- 
mates in the United States penal and correc- 
tional institutions who are eligible to work 
as is reasonably possible”; and 

(3) by adding at the end thereof the fol- 
lowing: 

(2) Federal Prison Industries shall con- 
duct its operations so as to produce products 
on an economic basis, but shall avoid cap- 
turing more than a reasonable share of the 
market among Federal departments, agen- 
cies, and institutions for any specific prod- 
uct. Federal Prison Industries shall concen- 
trate on providing to the Federal Govern- 
ment only those products which permit em- 
ployment of the greatest number of those 
inmates who are eligible to work as is rea- 
sonably possible. 

(3) Federal Prison Industries shall diver- 
sify its products so that its sales are distrib- 
uted among its industries as broadly as pos- 
sible. 

(4) Any decision by Federal Prison Indus- 
tries to produce a new product or to signifi- 
cantly expand the production of an existing 
product shall be made by the board of direc- 
tors of the corporation. Before the board of 
directors makes a final decision, the corpo- 
ration shall do the following: 

“(A) The corporation shall prepare a de- 
tailed written analysis of the probable 
impact on industry and free labor of the 
plans for new production or expanded pro- 
duction. In such written analysis the corpo- 
ration shall, at a minimum, identify and 
consider— 

“(i) the number of vendors currently 
meeting the requirements of the Federal 
Government for the product; 

(ii) the proportion of the Federal Gov- 
ernment market for the product currently 
served by small businesses, small disadvan- 
taged businesses, or businesses operating in 
labor surplus areas; 

“Gib the size of the Federal Government 
and non-Federal Government markets for 
the product; 

(iv) the projected growth in the Federal 
Government demand for the product; and 

“(v) the projected ability of the Federal 
Government market to sustain both Federal 
Prison Industries and private vendors. 

„B) The corporation shall announce in a 
publication designed to most effectively pro- 
vide notice to potentially affected private 
vendors the plans to produce any new prod- 
uct or to significantly expand production of 
an existing product. The announcement 
shall also indicate that the analysis pre- 
pared under subparagraph (A) is available 
through the corporation and shall invite 
comments from private industry regarding 
the new production or expanded production. 

“(C) The corporation shall directly advise 
those affected trade associations that the 
corporation can reasonably identify the 
plans for new production or expanded pro- 
duction, and the corporation shall invite 
such trade associations to submit comments 
on those plans. 

„D) The corporation shall provide to the 
board of directors— 

“(i) the analysis prepared under subpara- 
graph (A) on the proposal to produce a new 
product or to significantly expand the pro- 
duction of an existing product, 

(ii) comments submitted to the corpora- 
tion on the proposal, and 

“dii) the corporation’s recommendations 
for action on the proposal in light of such 
comments. 

In addition, the board of directors, before 
making a final decision under this para- 
graph on a proposal, shall, upon the request 


33221 


of an established trade association or other 
interested representatives of private indus- 
try, provide a reasonable opportunity to 
such trade association or other representa- 
tives to present comments directly to the 
board of directors on the proposal. 

5) Federal Prison Industries shall pub- 
lish in the manner specified in paragraph 
(4)(B) the final decision of the board with 
respect to the production of a new product 
or the significant expansion of the produc- 
tion of an existing product. 

“(6) Federal Prison Industries shall pub- 
lish, after the end of each 6-month period, a 
list of sales by the corporation for that 6- 
month period. Such list shall be made avail- 
able to all interested parties.“ 


Subtitle C—Sentencing Amendments 


SEC. 7101. PRISONERS TRANSFERRED TO THE 
UNITED STATES. 

(a) PRISONERS TRANSFERRED TO THE UNITED 
States.—Chapter 306 of title 18, United 
States Code, is amended by inserting after 
section 4106 the following: 


“84106A. Transfer of offenders on parole; parole 
offenders transferred 


(a) Upon the receipt of an offender who 
is on parole from the authorities of a for- 
eign country, the Attorney General shall 
assign the offender to the United States 
Parole Commission for supervision. 

“(b)1A) The United States Parole Com- 
mission shall, without unnecessary delay, 
determine a release date and a period and 
conditions of supervised release for an of- 
fender transferred to the United States to 
serve a sentence of imprisonment, as though 
the offender were convicted in a United 
States district court of a similar offense. 

“(B) In making such determination, the 
United States Parole Commission shall con- 
sider— 

“(i) any recommendation of the United 
States Probation Service, including any rec- 
ommendation as to the applicable guideline 
range; and 

“di) any documents provided by the trans- 
ferring country; 


relating to that offender. 

“(C) The combined periods of imprison- 
ment and supervised release that result 
from such determination shall not exceed 
the term of imprisonment imposed by the 
foreign court on that offender. 

„D) The duties conferred on a United 
States probation officer with respect to a 
defendant by section 3552 of this title shall, 
with respect to an offender so transferred, 
be carried out by the United States Proba- 
tion Service. 

(2%) A determination by the United 
States Parole Commission under this sub- 
section may be appealed to the United 
States court of appeals for the circuit in 
which the offender is imprisoned at the 
time of the determination of such Commis- 
sion. Notice of appeal must be filed not later 
than 45 days after receipt of notice of such 
determination. 

„B) The court of appeals shall decide and 
dispose of the appeal in accordance with 
section 3742 of this title as though the de- 
termination appealed had been a sentence 
imposed by a United States district court. 

“(3) During the supervised release of an 
offender under this subsection, the United 
States district court for the district in which 
the offender resides shall supervise the of- 
fender. 

(e) This section shall apply only to of- 
ane committed on or after November 1, 
1987.“ 
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(b) ‘TECHNICAL AMENDMENT.—Section 
4108(a) of title 18, United States Code, is 
amended by striking out “including any 
term of imprisonment” and all that follows 
through “28 U.S.C. 994(a)(1),”. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 306 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
4106 the following: 


“4106A. Transfer of offenders on parole; 
parole of offenders trans- 
ferred.”. 

(d) APPOINTMENT OF GUARDIANS AD LITEM 
AND Provision OF CounsEL.—Section 4109 of 
title 18, United States Code, is amended— 

(1) by inserting (a)“ before In proceed- 
ings”; and 

(2) by adding at the end the following: 

“(b) Guardians ad litem appointed by the 
verifying officer under section 4100 of this 
title to represent offenders who are finan- 
cially unable to provide for compensation 
and travel expenses of the guardian ad litem 
shall be compensated and reimbursed under 
subsection (a)(1) of this section. 

e) The offender shall have the right to 
advice of counsel in proceedings before the 
United States Parole Commission under sec- 
tion 4106A of this title and in an appeal 
from a determination of such Commission 
under such section. If the offender is finan- 
cially unable to obtain counsel, counsel for 
such proceedings and appeal shall be ap- 
pointed under section 3006A of this title.“. 

(e) CONSENT TO TRANSFER BY GUARDIANS 
FOR INCOMPETENTS; APPOINTMENT OF GUARDI- 
AN INDEPENDENT OF APPOINTMENT OF COUN- 
SEL.—Section 4100(b) of title 18, United 
States Code, is amended— 

(1) in the last sentence, by— 

(A) inserting “, or is deemed by the verify- 
ing officer to be mentally incompetent or 
otherwise incapable of knowingly and volun- 
tarily consenting to the transfer,” after 
“under eighteen years of age”; and 

(B) inserting “, guardian ad litem,” after 
“guardian”; and 

(2) by adding at the end the following: 
“The appointment of a guardian ad litem 
shall be independent of the appointment of 
counsel under section 4109 of this title.“. 

(f) CONFORMING AMENDMENTS AND COMPEN- 
SATION MAXIMA RELATING TO PROVISION OF 
CounsEL.—(1) Section 3006A(a)(1) of title 
18, United States Code, is amended— 

(A) by striking or“ at the end of subpara- 
graph (H); 

(B) by striking the period at the end of 
subparagraph (I) and inserting ; or”; and 

(C) by adding at the end the following: 

(J) is entitled to the appointment of 
counsel under section 4109 of this title.“. 

(2) Section 3006A(d)(2) of title 18, United 
States Code, is amended by inserting after 
the second sentence the following: For rep- 
resentation of an offender before the 
United States Parole Commission in a pro- 
ceeding under section 4106A of this title, 
the compensation shall not exceed $750 for 
each attorney in each proceeding; for repre- 
sentation of an offender in an appeal from a 
determination of such Commission under 
such section, the compensation shall not 
exceed $2,500 for each attorney in each 
court.“ 

SEC. 7102. RECORDS OTHER THAN TRANSCRIPTS. 

Section 3553(c) of title 18, United States 
Code, is amended by— 

(1) inserting after “transcription” the fol- 
lowing: or other appropriate public 
record”; and 

(2) striking “clerk of the“ in the last sen- 
tence. 
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SEC. 7103. STANDARD OF REVIEW, 

(a) TITLE 18 AMENDMENT.—Section 3742 of 
title 18, United States Code, is amended— 

(1) in subsections (a2) and (b)(2), by 
striking issued by the Sentencing Commis- 
sion pursuant to 28 U.S.C, 994(a)"; 

(2) by striking paragraph (3) of subsection 
(a) and inserting the following: 

“(3) is greater than the sentence specified 
in the applicable guideline range to the 
extent that the sentence includes a greater 
fine or term of imprisonment, probation, or 
supervised release than the maximum estab- 
lished in the guideline range, or includes a 
more limiting condition of probation or su- 
pervised release under section 3563(b)(6) or 
(bX11) than the maximum established in 
the guideline range; or“; 

(3) by striking paragraph (3) of subsection 
(b) and inserting the following: 

(3) is less than the sentence specified in 
the applicable guideline range to the extent 
that the sentence includes a lesser fine or 
term of imprisonment, probation, or super- 
vised release than the minimum established 
in the guideline range, or includes a less lim- 
iting condition of probation or supervised 
release under section 3563(b)(6) or (b)(11) 
than the minimum established in the guide- 
line range; or“: 

(4) by striking paragraph (4) of subsection 
(a) and inserting the following: 

“(4) was imposed for an offense for which 
there is no sentencing guideline and is plain- 
ly unreasonable.”; 

(5) in subsection (b)— 

(A) by striking paragraph (4) through the 
end and inserting the following: 

“(4) was imposed for an offense for which 
there is no sentencing guideline and is plain- 
ly unreasonable.”; and 

(B) by inserting after The Government” 
the following: , with the personal approval 
of the Attorney General or the Solicitor 
General,“, 

(6) in subsections (d)(3) and (e) (2), by 
striking “range of the applicable sentencing 
guideline” and inserting “applicable guide- 
line range”; 

(7) in the second sentence of subsection 
(d), by inserting and shall give due defer- 
ence to the district court’s application of 
the guidelines to the facts” after “clearly er- 
roneous”; 

(8) by inserting a new subsection (c), as 
follows, and by redesignating subsections 
(e), (d), (e), and (f) as subsections (d), (e), 
(f), and (g), respectively: 

“(c) PLEA AGREEMENTS.—In the case of a 
plea agreement that includes a specific sen- 
tence under rule 11(e)(1)(C) of the Federal 
Rules of Criminal Procedure— 

“(1) a defendant may not file a notice of 
appeal under paragraph (3) or (4) of subsec- 
tion (a) unless the sentence imposed is 
greater than the sentence set forth in such 
agreement; and 

(2) the Government may not file a notice 
of appeal under paragraph (3) or (4) of sub- 
section (b) unless the sentence imposed is 
less than the sentence set forth in such 
agreement.“; and 

(9) by adding at the end of the section the 
following new subsection: 

“(h) GUIDELINE Not EXPRESSED AS A 
Rance.—For the purpose of this section, the 
term ‘guideline range’ includes a guideline 
range having the same upper and lower 
limits.”’. 

(b) TITLE 28 AMENDMENT.—Section 
994(a)(1) of title 28, United States Code, is 
amended— 

(1) in subparagraph (C), by striking out 
“term; and” and inserting “term;”; 
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(2) in subparagraph (D), by inserting 
“and” after “consecutively;”; and 

(3) by adding at the end thereof the fol- 
lowing: 
“(E) a determination under paragraphs (6) 
and (11) of section 3563(b) of title 18;”. 


SEC. 7104. HIRING OUTSIDE COUNSEL. 

Section 995(a) of title 28, United States 
Code, is amended by— 

(1) striking and“ at the end of paragraph 
(21); 

(2) striking the period at the end of para- 
graph (22) and inserting ; and”; and 

(3) adding at the end thereof the follow- 
ing: 

“(23) retain private attorneys to provide 
legal advice to the Commission in the con- 
duct of its work, or to appear for or repre- 
sent the Commission in any case in which 
the Commission is authorized by law to rep- 
resent itself, or in which the Commission is 
representing itself with the consent of the 
Department of Justice; and the Commission 
may in its discretion pay reasonable attor- 
ney’s fees to private attorneys employed by 
it out of its appropriated funds. When serv- 
ing as officers or employees of the United 
States, such private attorneys shall be con- 
sidered special government employees as de- 
fined in section 202(a) of title 18; and”. 

SEC. 7105. POWERS OF THE COMMISSION. 

Section 995(a)(2) of title 28, United States 
Code, is amended by striking grade 18 of 
the General Schedule pay rates (5 U.S.C. 
85332)“ and inserting “Level 6 of the Senior 
Executive Service Schedule (5 U.S.C. 
85382)“. 

SEC. 7106. GRANTING INCENTIVE AWARDS. 

(a) DEFINED as AcENcy.—Section 4501(1) 
of title 5, United States Code, is amended 
by— 

(1) striking and“ at the end of subpara- 
graph (F); 

(2) adding and“ at the end of subpara- 
graph (G); and 

(3) adding at the end thereof the follow- 


ing: 

“(H) the United States Sentencing Com- 
mission;“. 

(b) Powers or Commission.—Section 
995(a) of title 28, United States Code, is 
amended by adding at the end thereof the 
following: 

24) grant incentive awards to its employ- 
ees pursuant to chapter 45 of title 5, United 
States Code.“. 

(c) INCENTIVE Awarps.—Section 996(b) of 
title 28, United States Code, is amended by 
inserting before 81“, the following: 45 (In- 
centive Awards),”. 


SEC, 7107, TECHNICAL CORRECTION. 

Section 3582(c) of title 18, United States 
Code, is amended by striking “28 U.S.C. 
994(n)” and inserting 28 U.S.C. 99400)“. 
SEC. 7108. PROTECTION OF PUBLIC. 

(a) ConpitTions.—Section 3583(d) of title 
18, United States Code, is amended— 

(1) in paragraph (1) by inserting 
(a)h( C),“ after cane) B),“; and 

(2) in paragraph (2) by inserting 
(aha C),“ after (a2 B),“. 

(b) MODIFICATION OR REvocatrion.—Section 
3583(e) of title 18, United States Code, is 
amended— 

d) by 
“(a)(2)(B),"; 

(2) in paragraph (2), by inserting or“ 
after supervision:“; 

(3) by striking out paragraph (3); and 

(4) by redesignating paragraph (4) as 
paragraph (3). 


inserting (anz), after 
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SEC. 7109. AUTHORITY TO AMEND GUIDELINES. 

Subsection (p) of section 994 of title 28, 
United States Code, is amended to read as 
follows: 

“(p) The Commission, at or after the be- 
ginning of a regular session of Congress, but 
not later than the first day of May, may 
promulgate under subsection (a) of this sec- 
tion and submit to Congress amendments to 
the guidelines and modifications to previ- 
ously submitted amendments that have not 
taken effect, including modifications to the 
effective dates of such amendments. Such 
an amendment or modification shall be ac- 
companied by a statement of the reasons 
therefor and shall take effect on a date 
specified by the Commission, which shall be 
no earlier than 180 days after being so sub- 
mitted and no later than the first day of No- 
vember of the calendar year in which the 
amendment or modification is submitted, 
except to the extent that the effective date 
is revised or the amendment is otherwise 
modified or disapproved by Act of Con- 
gress.“ 

SEC. 7110. CLARIFICATION OF RESTITUTION PROVI- 


Sec. 3563(b)(3) of title 18, United States 
Code, is amended by striking 3556“ and in- 
serting 3663 and 3664 (but not subject to 
the limitations of 3663(a))”. 

SEC. 7111. AMENDMENT TO RULE 4, RULES OF AP- 
PELLATE PROCEDURE. 

Rule 4(b) of the Rules of Appellate Proce- 
dure is amended— 

(1) in the first sentence, by inserting “(i)” 
after “entry of“, and inserting or (ii) a 
notice of appeal by the Government” at the 
end; and 

(2) in the sentence beginning “When an 
appeal by the government is authorized”, by 
inserting “(i) after entry of“, and inserting 
“or (ii) a notice of appeal by any defendant” 
at the end. 

Subtitle D—Victim Compensation and Assistance 
SEC. 7121. VICTIMS OF CRIME ACT OF 1984 REAU- 
THORIZATION. 

(a) In GeneRAL.—Subsection (c) of section 
1402 of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(c)) is amended to read as fol- 
lows: 

“(c) 1A) If the total deposited in the 
Fund during a particular fiscal year reaches 
the ceiling sum described in subparagraph 
(B), the excess over the ceiling sum shall 
not be part of the Fund. The first $2,200,000 
of such excess shall be available to the judi- 
cial branch for administrative costs to carry 
out the functions of the judicial branch 
under sections 3611 and 3612 of title 18, 
United States Code, and the remaining 
excess shall be deposited in the general 
fund of the Treasury. 

„B) The ceiling sum referred to in sub- 
paragraph (A) is— 

“(i) $125,000,000 through fiscal year 1991; 


and 

“(ii) $150,000,000 thereafter through fiscal 
year 1994. 

“(2) No deposits shall be made in the 
Fund after September 30, 1994.“ 

(b) USE or SUMS IN Excess oF PRIOR CAP.— 
(1) Section 1402(dX2) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(d)2)) is 
a by adding at the end the follow- 


“(D) Any deposits in the Fund in a par- 
ticular fiscal year in excess of $110,000,000 
shall be available as follows: 

“(i) 47.5 percent shall be available for 
grants under section 1403; 

“Gi) 47.5 percent shall be available for 
grants under section 1404(a); and 
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ii) 5 percent shall be available for grants 
under section 1404(c)(1)(B).”. 

(2) Section 1402(d)(2C) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(d)(2)(C)) 
is amended by inserting “, but not in excess 
of $110,000,000,” after 105,500,000“. 

SEC. 7122. VICTIMS ASSISTANCE AMENDMENT. 

Section 1404(a)(2) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603(a)(2)) is amend- 
ed— 

(1) by inserting after subparagraph (A) 
the following: 

“(B) certify that funds shall be made 
available for grants to programs which serve 
previously underserved populations of vic- 
tims of violent crime. The Director, after 
consultation with State and local officials 
and representatives from private organiza- 
tions, shall issue guidelines to implement 
this section that provide flexibility to the 
States in determining the populations of 
victims of violent crimes that may be under- 
served in their respective States:“ and 

(2) by redesignating subparagraphs (B) 
and (C) as subparagraphs (C) and (D) ac- 
cordingly. 

SEC, 7123. ESTABLISHMENT OF OFFICE FOR VIC- 
TIMS OF CRIME. 

(a) In GeNERAL.—The Victims of Crime 
Act of 1984 (42 U.S.C. 10601 et seq.) is 
amended by adding at the end the follow- 
ing: 

“ESTABLISHMENT OF OFFICE FOR VICTIMS OF 

CRIME 


“Sec. 1411. (a) There is established within 
the Department of Justice an Office for Vic- 
tims of Crime (hereinafter in this chapter 
referred to as the ‘Office’). 

“(b) The Office shall be headed by a Di- 
rector (referred to in this chapter as the ‘Di- 
rector’), who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The Director shall 
report to the Attorney General through the 
Assistant Attorney General for the Office 
of Justice Programs and shall have final au- 
thority for all grants, cooperative agree- 
ments, and contracts awarded by the Office. 
The Director shall not engage in any em- 
ployment other than that of serving as the 
Director, nor shall the Director hold any 
office in, or act in any capacity for, any or- 
ganization, agency, or institution with 
which the Office makes any contract or 
other agreement under this part. 

“(c) The Director shall have the following 
duties: 

“(1) Administering funds made available 
by section 1402. 

2) Providing funds to eligible States pur- 
suant to sections 1403 and 1404. 

“(3) Establishing programs in accordance 
with section 1404(c) on terms and conditions 
determined by the Director to be consistent 
with that subsection. 

“(4) Cooperating with and providing tech- 
nical assistance to States, units of local gov- 
ernment, and other public and private orga- 
nizations or international agencies involved 
in activities related to crime victims. 

“(5) Such other functions as the Attorney 
General may delegate.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1403(a)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602) is 
amended by striking “Attorney General“ 
and inserting Director“. 

(2) Section 1403(a)(2) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602) is 
amended by striking “Attorney General“ 
and inserting Director“. 

(3) Section 1403(bX6) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602) is 
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amended by striking “Attorney General” 
and inserting Director“. 

(4) Section 1404(a)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603) is 
amended by striking “Attorney General” 
and inserting “Director”. 

(5) Section 1404(a)(2)(C) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603) is 
amended by striking Attorney General“ 
and inserting Director“. 

(6) Section 1404(c)(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603) is 
amended by striking Attorney General, 
acting through the Assistant Attorney Gen- 
eral for the Office of Justice Programs” and 
inserting Director“. 

(7) Section 14040 3) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603) is 
amended by striking “Assistant Attorney 
General for the Office of Justice Programs” 
and inserting Director“. 

(8) Section 14040 3% ) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603) is 
amended by striking ‘Attorney General 
may assign” and inserting “Director deems 
appropriate”. 

(9) Section 1404(c)(4) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603) is 
amended by striking “Attorney General” 
and inserting Director“. 

(10) Section 1407(a) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10604) is 
amended by— 

(A) striking “Attorney General’’ each 
place it appears and inserting Director“: 
and 

(B) striking and may delegate to any offi- 
cer or employee of the Department of Jus- 
tice any such function as the Attorney Gen- 
eral deems appropriate“. 

(11) Section 1407(b) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10604) is 
amended by striking Attorney General“ 
and inserting Director“. 

(12) Section 1407(c) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10604) is 
amended by striking Attorney General or 
any duly authorized representative of the 
Attorney General“ and inserting Director“. 

(13) Section 140% f) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10604) is 
amended by striking “Attorney General” 
each place it appears and inserting ‘‘Direc- 
tor“. 

(14) Section 1407(g) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10604) is 
amended by— 

(A) striking Attorney General“ each 
place it appears and inserting Director“; 
and 

(B) striking “no later than December 31, 
1987” and inserting on December 31, 1990, 
and on December 31 every 2 years thereaf- 
ter”. 


SEC. 7124. GRANTS FOR INDIAN COUNTRY. 

Section 1402 of the Victims of Crime Act 
of 1984 is amended by adding at the end the 
following: 

(gi) The Attorney General, acting 
through the Director, shall use 15 percent 
of the funds available under subsection 
(d)(2)(A)Civ) to make grants for the purpose 
of assisting Native American Indian tribes 
in developing, establishing, and operating 
programs designed to improve— 

“(A) the handling of child abuse cases, 
particularly cases of child sexual abuse, in a 
manner which limits additional trauma to 
the child victim; and 

“(B) the investigation and prosecution of 
cases of child abuse, particularly child 
sexual abuse.“ 


33224 


“(2) As used in this subsection, the term 
“tribe” has the meaning given that term in 
section 4(b) of the Indian Self-Determina- 
tion and Education Assistance Act.“ 

SEC. 7125. OTHER AMENDMENTS TO VICTIMS OF 
CRIME ACT OF 1984. 

(a) New Crirerta.—Section 1403(b) of the 
Victims of Crime Act of 1984 (42 U.S.C. 
10602(b)) is amended— 

(1) by inserting after paragraph (5) the 
following: 

“(6) such program provides compensation 
to residents of the State who are victims of 
crimes occurring outside the State if— 

(A) the crimes would be compensable 
crimes had they occurred inside that State; 
and 

„B) the places the crimes occurred in are 
States not having eligible crime victim com- 
pensation programs; 

“(7) such program does not, except pursu- 
ant to rules issued by the program to pre- 
vent unjust enrichment of the offender, 
deny compensation to any victim because of 
that victim's familial relationship to the of- 
fender, or because of the sharing of a resi- 
dence by the victim and the offender; and”; 
and 

(2) by redesignating paragraph (6) as 
paragraph (8). 

(b) IncREASE OF STATE ANNUAL GRANT 
Amount.—Section 1403(a) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)) is 
amended by striking out “35 percent” each 
place it appears and inserting 40 percent“ 
in lieu thereof. 

(C) ADDING VICTIMS OF DRUNK DRIVING AND 
DomesTIC VIOLENCE.—(1) Paragraph (1) of 
section 1403(b) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10602(b)(1)) is amended 
to read as follows: 

“(1) such program is operated by a State 
and offers compensation to victims and sur- 
vivors of victims of criminal violence, includ- 
ing drunk driving and domestic violence:“. 

(2) Section 14030d 3) of the Victims of 
Crime Act (42 U.S.C. 10602(d)(3)) is amend- 
ed by inserting , and includes driving while 
intoxicated and domestic violence“ after 
program“. 

(d) CHANGE IN VICTIM COMPENSATION CRI- 
TERIA.—Section 1403(b5) (42 U.S.C. 
10602(b)(5)) of the Victims of Crime Act of 
1984 is amended to read as follows: 

“(5) such program provides compensation 
to victims of Federal crimes occurring 
within the State on the same basis that 
such program provides compensation to vic- 
tims of State erimes:“. 

(e) REMOVAL OF OBSOLETE PROVISION.—Sec- 
tion 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by strik- 
ing subsection (c). 

SEC, 7126. TREATMENT OF EYEGLASSES. 

(a) Nor To BE CONSIDERED PROPERTY.— 
Section 1403(d)(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10602(d)(1)) is amend- 
ed by inserting “, eyeglasses or other correc- 
tive lenses.“ after “prosthetic devices“. 

(b) To Be INcLUDED IN MeEpIcaL Ex- 
PENSES.—Section 1403(d)(2) of the Victims 
of Crime Act of 1984 (42 U.S.C. 10602(d)(2)) 
is amended— 

(1) by inserting “eyeglasses and other cor- 
rective lenses, for“ after crime victim com- 
pensation program, expenses for”; and 

(2) by inserting a comma after “prosthetic 
devices“. 

SEC. 7127. INCLUSION OF VIRGIN ISLANDS AS 
STATE FOR ALL PURPOSES OF ACT. 

Section 1404(d)(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10603(d)(1)) is amend- 
ed by inserting the United States Virgin Is- 
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af after “the Commonwealth of Puerto 
Rico,“. 
SEC. 7128. ALLOCATION TO STATES. 

(a) IN GENERAL.—(1) Section 1404(a)(3) of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10603(aX3)) is amended by striking out 
“$100,000” and inserting “the base amount” 
in lieu thereof, 

(b) CONFORMING AMENDMENT.—Section 
1404(a)(4) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(a)(4)) is amended by 
striking out “$100,000” and inserting the 
base amount” in lieu thereof. 

(c) Derrnition.—Section 1404(a) of the 
Victims of Crime Act of 1984 (42 U.S.C. 
10603(a)) is amended by adding at the end 
the following: 

“(5) As used in this subsection, the term 
“base amount” means— 

“(A) $150,000 for fiscal years 1989 through 
1991; and 

“(B) $200,000 thereafter through fiscal 
year 1994.“ 

SEC. 7129. TRANSITION RULE. 

The amendments made by this chapter 
shall not apply with respect to a State com- 
pensation program that was an eligible 
State crime victim compensation program 
on the date of the enactment of this Act 
until October 1, 1990. 

SEC. 7130. RETROACTIVE TRANSFER TO FUND. 

An amount equivalent to those sums 
which would have been placed in the Fund 
under section 1402(b) of the Victims of 
Crime Act, but for the effect of section 
1402(c)(2) of such Act, is hereby transferred 
to the Fund from any sums not appropri- 
ated from the general treasury. 

Subtitle E—Federal Aviation Administration 

Drug Enforcement Assistance 
SEC. 7201. SHORT TITLE. 

This subtitle may be cited as the Federal 
Aviation Administration Drug Enforcement 
Assistance Act of 1988". 

SEC. 7202. FINDINGS AND POLICY. 

(a) Frnpincs.—Congress makes the follow- 
ing findings: 

(1) Illegal drug consumption and the traf- 
ficking in illegal drugs is a major problem in 
the United States. 

(2) The smuggling of drugs into the 
United States through the use of general 
aviation aircraft is a major contributing 
factor in the illegal drug crisis facing our 
Nation. 

(3) The Federal Government has a signifi- 
cant role in combatting such drug crisis. 

(4) The Federal Aviation Administration 
has played an important role in assisting 
law enforcement agencies in certain aspects 
of drug interdiction and enforcement activi- 
ties. 

(5) The current systems of registering air- 
craft, certificating pilots, and processing 
major aircraft repair and alteration forms 
and enforcement of the requirements associ- 
ated with such systems need to be improved 
in order to more effectively contribute to 
drug interdiction and enforcement efforts. 

(6) Improving such systems and enforce- 
ment of such requirements will require pro- 
viding the Federal Aviation Administration 
with additional funding and other re- 
sources. 

(7) Improved systems of registering air- 
craft, certificating pilots, and processing 
major aircraft repair and alteration forms 
and increased enforcement of requirements 
associated with such systems will benefit all 
users of such systems (including law en- 
forcement officials) and the general public. 

(b) Poricy.—Section 103 of the Federal 
Aviation Act of 1958 (49 U.S.C, App. 1303) is 
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amended by redesignating paragraphs (a), 
(b), (c), (d), and (e) (and any references 
thereto) as paragraphs (1), (2), (3), (4), and 
(5), respectively, by striking out the semi- 
colons at the end of each of paragraphs (1), 
(2), (3), and (4) (as so redesignated) and in- 
serting in lieu thereof a period, and by 
adding at the end thereof the following new 
paragraph: 

(6) The provision of assistance to law en- 
forcement agencies in the enforcement of 
laws relating to the regulation of controlled 
substances, to the extent consistent with 
aviation safety.“ 


SEC. 7203. AIRCRAFT REGISTRATION SYSTEM. 

(a) MODIFICATION AvtTHoRIty.—Section 
501 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1401) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(h) MODIFICATION oF SystemM.—The Ad- 
ministrator is authorized and directed to 
make such modifications in the system es- 
tablished under this title for registration 
and recordation of aircraft as may be neces- 
sary to make such system more effective in 
serving the needs of buyers and sellers of 
aircraft, officials responsible for enforce- 
ment of laws relating to the regulation of 
controlled substances (as defined in section 
102 of the Controlled Substances Act), and 
other users of such system. Such modifica- 
tions may include a system of titling air- 
craft or of registering all aircraft whether 
or not operated, shall assure positive, verifi- 
able, and timely identification of the true 
owner, and shall address, at a minimum, 
each of the following deficiencies in and 
abuses of the existing system: 

“(1) The registration of aircraft to ficti- 
tious persons. 

“(2) The use of false or nonexistent ad- 
dresses by persons registering aircraft. 

“(3) The use by a person registering an 
aircraft of a post office box or ‘mail drop’ as 
a return address for the purpose of evading 
identification of such person's address. 

“(4) The registration of aircraft to corpo- 
rations and other entities established to fa- 
cilitate unlawful activities. 

(5) The submission of names of individ- 
uals on applications for registration of air- 
craft which are not identifiable. 

(6) The ability to make frequent legal 
changes in the registration markings which 
are assigned to aircraft. 

7) The use of false registration markings 
on aircraft. 

“(8) The illegal use of ‘reserved’ registra- 
tion markings on aircraft. 

“(9) The large number of aircraft which 
are classified as being in ‘self-reported 
status’. 

“(10) The lack of a system to assure 
timely and adequate notice of the transfer 
of ownership of aircraft. 

“(11) The practice of allowing temporary 
operation and navigation of aircraft without 
issuance of a certificate of registration 
under this section.“. 

(b) CONFORMING AMENDMENT TO TABLE OF 
ConTENTS,—That portion of the table of 
contents contained in section 1 of such Act 
relating to section 501 of such Act is amend- 
w by adding at the end thereof the follow- 
(ch) Modification of system.“. 


SEC. 7204. REVOCATION OF AIRMAN CERTIFICATES. 

(a) LIMITATION ON REISSUANCE OF REVOKED 
CERTIFICATES.—Section 602(b) of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 
1422(b)) is amended by striking out subpara- 
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graphs (A) and (B) of paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) LIMITATION ON REISSUANCE OF REVOKED 
CERTIFICATES.— 

(A) GENERAL RULE.—Except as provided in 
subparagraphs (B) and (C), the Administra- 
tor shall not issue an airman certificate to 
any person whose airman certificate has 
been revoked under section 609(c). 

(B) SPECIAL RULE FOR LAW ENFORCEMENT 
PURPOSES.—The Administrator may issue an 
airman certificate to any person whose 
airman certificate has been revoked under 
section 609(c) if the Administrator deter- 
mines that issuance of such certificate will 
facilitate law enforcement efforts.“ 

(b) WAIVER or REVOCATION REQUIRE- 
MENT.—Section 609(c) of such Act (49 U.S.C. 
1429(c)) is amended by adding at the end 
thereof the following new paragraph: 

“(5) WAIVER OF REVOCATION REQUIRE- 
MENT.—Upon request of a Federal or State 
law enforcement official, the Administrator 
may waive the requirements of paragraphs 
(1) and (2) that an airman certificate of any 
person be revoked if the Administrator de- 
termines that such waiver will facilitate law 
enforcement efforts.“ 

SEC, 7205. MODIFICATION OF SYSTEM FOR ISSUING 
AIRMAN’S CERTIFICATES TO PILOTS. 

(a) MODIFICATION AvuTHoRITY.—Section 
602 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1422) is amended by adding at 
sae end thereof the following new subsec- 
tion: 

(d) MODIFICATION OF System.—The Ad- 
ministrator is authorized and directed to 
make such modifications in the system es- 
tablished under this title for issuance of air- 
man’s certificates to pilots as may be neces- 
sary to make such system more effective in 
serving the needs of pilots and officials re- 
sponsible for enforcement of laws relating 
to the regulation of controlled substances 
(as defined in section 102 of the Controlled 
Substances Act). Such modifications shall 
assure positive and verifiable identification 
of each person applying for or holding such 
a certificate and shall address, at a mini- 
mum, each of the following deficiencies in 
and abuses of the existing system: 

() The use of fictitious names and ad- 
dresses by applicants for such certificates. 

“(2) The use of stolen or fraudulent iden- 
tification in applying for such certificates. 

“(3) The use by a person applying for such 
a certificate of a post office box or ‘mail 
drop’ as a return address for the purpose of 
2 identification of such person's ad- 


(4) The use of counterfeit and stolen air- 
man's certificates by pilots. 

(5) The absence of information concern- 
ing physical characteristics of holders of 
such certificates.“ 

(b) CONFORMING AMENDMENT TO TABLE OF 
ContTENTs.—That portion of the table of 
contents contained in section 1 of such Act 
relating to section 602 of such Act is amend- 
e by adding at the end thereof the follow- 
ng: 


d) Modification of system.“. 

SEC. 7206. MODIFICATION OF SYSTEM FOR PROC- 
ESSING FORMS FOR ALTERATIONS OF 
FUEL SYSTEMS. 

(a) MODIFICATION AvuTHORITY.—Section 
605 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1425) is amended by adding at 
oe end thereof the following new subsec- 
tion: 

“(c) MODIFICATION oF SystemM.—The Ad- 
ministrator is authorized and directed to 
make such modifications in the system es- 
tablished under this title for processing 
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forms for major repairs or alterations of 
fuel tanks and fuel systems of aircraft as 
may be necessary to make such system more 
effective in serving the needs of users of 
such system, including officials responsible 
for enforcement of laws relating to the reg- 
ulation of controlled substances (as defined 
in section 102 of the Controlled Substances 
Act). Such modifications shall address, at a 
minimum, each of the following deficiencies 
in and abuses of the existing system: 

“(1) The lack of a special identification 
feature to permit such forms to be easily 
distinguished from other major repair and 
alteration forms. 

“(2) The excessive amount of time re- 
quired for receiving such forms at the 
Airmen and Aircraft Registry of the Federal 
Aviation Administration. 

(3) The backlog of such forms which are 
awaiting processing at the Airmen and Air- 
craft Registry. 

4) The lack of ready access by law en- 
forcement officials to information contained 
on such forms.“ 

(b) CONFORMING AMENDMENT TO TABLE OF 
ConTENTS.—That portion of the table of 
contents contained in section 1 of such Act 
relating to section 605 of such Act is amend- 
ed by adding at the end thereof the follow- 
ing: 


e Modification of system.“. 

SEC. 7207. REGISTRATION, CERTIFICATION, AND 
FUEL SYSTEM ALTERATION REGULA- 
TIONS. 

(a) RULEMAKING.—Not later than 10 
months after the date of the enactment of 
this subtitle, the Administrator shall issue 
final regulations for carrying out the objec- 
tives of sections 501(h), 602(d), and 605(c) of 
the Federal Aviation Act of 1958 and pro- 
vide a written explanation of how such reg- 
ulations address each of the deficiencies and 
abuses required to be addressed by such sec- 
tions. Such regulations shall include, but 
not limited to, a requirement that each indi- 
vidual listed in an application for registra- 
tion of an aircraft provide, together with 
such application, his or her driver’s license 
number and each person (other than an in- 
dividual) listed in such an application pro- 
vide, together with such application, its Fed- 
eral tax identification number. 

(b) CONSULTATION REQUIREMENT.—In issu- 
ing regulations in accordance with this sec- 
tion, the Administrator shall consult the 
Drug Enforcement Administration of the 
Department of Justice, the United States 
Customs Service, other Federal law enforce- 
ment officials, representatives of State and 
local law enforcement officials, representa- 
tives of the general aviation aircraft indus- 
try, representatives of users of general avia- 
tion aircraft, and other interested persons. 

(c) FEES.— 

(1) GENERAL RULES.—Section 313 of the 
Federal Aviation Act of 1958 (49 U.S.C. App. 
1354) is amended by adding at the end 
thereof the following new subsection: 

“(f) PROCESSING FEES.— 

“(1) ESTABLISHMENT AND COLLECTION.—The 
Administrator may establish and collect 
such fees as may be necessary to cover the 
costs associated with issuance of certificates 
of registration of aircraft, issuance of 
airman certificates to pilots, and processing 
of forms for major repairs and alterations of 
fuel tanks and fuel systems of aircraft. 

“(2) MAXIMUM FEE SCHEDULE.—The amount 
of any fee which may be collected under 
this subsection— 

“(A) with respect to issuance of an air- 
2 certificate to a pilot may not exceed 

12; 
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(B) with respect to registration of an air- 
craft after transfer of ownership may not 
exceed $25; 

(O) with respect to renewal of an aircraft 
registration may not exceed $15; and 

“(D) with respect to processing of a form 
for a major repair or alteration of a fuel 
tank or fuel system of an aircraft may not 
exceed $7.50. 


The amounts established by this paragraph 
shall be adjusted by the Administrator for 
changes in the Consumer Price Index of All 
Urban Consumers published by the Bureau 
of Labor Statistics of the Department of 
Labor. 

(3) LIMITATION.—No fee may be collected 
under this subsection before the date on 
which the final regulations referred to in 
section 7207(a) of the Federal Aviation Ad- 
ministration Drug Enforcement Assistance 
Act of 1988 take effect. 

(4) CREDIT TO ACCOUNT; AVAILABILITY.— 
The amount of fees collected under this 
subsection shall be credited to the account 
in the United States Treasury from which 
expenses were incurred by the Administra- 
tor for carrying out titles V and VI of this 
Act and shall be available to the Adminis- 
trator for paying expenses for which such 
fees are collected.“ 

(2) CONFORMING AMENDMENT TO TABLE OF 
CONTENTS.—That portion of the table of con- 
tents contained in section 1 of such Act re- 
lating to section 313 is amended by adding 
at the end thereof the following: 


() Processing fees.“. 

(3) CONFORMING AMENDMENT TO SECTION 
334 OF TITLE 49.—The first sentence of sec- 
tion 334 of title 49, United States Code, is 
amended by striking out “only when” and 
all that follows through the period and in- 
serting in lieu thereof the following: 

“only when— 

(1) the charge 

(A) was in effect on January 1, 1973, and 

„B) is not more than the charge that was 
in effect on such date, adjusted in propor- 
tion to changes in the Consumer Price 
Index of All Urban Consumers published by 
the Bureau of Labor Statistics of the De- 
partment of Labor between January 1, 1973, 
and the date the charge is imposed; or 

“(2) the charge is a fee established and 
collected in accordance with section 313(f) 
of the Federal Aviation Act of 1958.“ 

(4) GAO aupir.—During the 5-year period 
beginning after the date on which fees are 
first collected under section 313(f) of the 
Federal Aviation Act of 1958, the Comptrol- 
ler General shall conduct an annual audit of 
the collection and use of such fees for the 
purpose of ensuring that such fees do not 
exceed the costs for which they are collect- 
ed and submit to Congress a report on the 
results of such audit. 

(d) Rerort.—Not later than 180 days after 
the date of the enactment of this subtitle 
and annually thereafter during the 5-year 
period beginning on such 180th day, the Ad- 
ministrator shall prepare and transmit to 
Congress a report on the following: 

(1) The status of the rulemaking process, 
issuance of regulations, and implementation 
of regulations in accordance with this sec- 
tion. 

(2) The progress being made in reducing 
the number of aircraft classified by the Fed- 
eral Aviation Administration as being in 
“sale-reported status“. 

(3) The progress being made in expediting 
the filing and processing of forms for major 
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repairs and alterations of fuel tanks and 
fuel systems of aircraft. 

(4) The status of establishing and collect- 
ing fees under section 313(f) of the Federal 
Aviation Act. 

(e) Derrnitions.—For purposes of this 
subtitle— 

(1) ApMINisTRATOR.—The term “Adminis- 
trator” means the Administrator of the Fed- 
eral Aviation Administration. 

(2) Arrcrart.—The term aircraft“ has 
the meaning such term has under section 
101 of the Federal Aviation Act of 1958. 


SEC. 7208, CIVIL PENALTIES. 

(a) RELATING TO OWNERSHIP AND REGISTRA- 
ION. Section 901(a)(1) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1471(a)(1)) 
is amended by inserting before the period at 
the end of the first sentence the following: 
“and for each such violation which relates 
to registration or recordation of an aircraft 
under title V“. 

(b) ADMINISTRATIVE ASSESSMENT.—Section 
901(a) of such Act (49 U.S.C. App. 1471(a)) 
is amended by adding at the end thereof the 
following new paragraph: 

“(3) ADMINISTRATIVE ASSESSMENT OF CER- 
TAIN REGISTRATION AND RECORDATION VIOLA- 
TIONS.— 

“(A) GENERAL AUTHORITY.—The Adminis- 
trator, or his delegate, may assess a civil 
penalty for a violation of title V, or a rule, 
regulation, or order issued thereunder, 
which relates to registration or recordation 
of an aircraft upon written notice and find- 
ing of violation by the Administrator. 

(B) NO REEXAMINATION OF LIABILITY OR 
AMOUNT.—In the case of a civil penalty as- 
sessed by the Administrator under this 
paragraph, the issue of liability or amount 
of civil penalty shall not be reexamined in 
any subsequent suit for collection of such 
civil penalty. 

(C) CONTINUING JURISDICTION OF DISTRICT 
courts.—Notwithstanding subparagraph 
(A), the United States district courts shall 
have exclusive jurisdiction of any civil pen- 
alty action initiated by the Administrator— 

„i) which involves an amount in contro- 
versy in excess of $50,000; 

“Gi which is an in rem action or in which 
an in rem action based on the same viola- 
tion has been brought; 

(iii) regarding which an aircraft subject 
to lien has been seized by the United States; 
and 

iv) in which a suit for injunctive relief 
based on the violation giving rise to the civil 
penalty has also been brought. 

“(D) LIMITATIONS.— 

“(i) Hearinc.—A civil penalty may be as- 
sessed by the Administrator under this 
paragraph only after notice and opportuni- 
ty for a hearing on the record in accordance 
with section 554 of title 5, United States 
Code. 

(i) VroLations.—This paragraph only ap- 
plies to civil penalties initiated by the Ad- 
ministrator after the date of the enactment 
of this paragraph. 

(i) MAXIMUM AMOUNT.—The maximum 
amount of a civil penalty which may be as- 
sessed by the Administrator under this 
paragraph in any case may not exceed 
$50,000.”. 

SEC. 7209. CRIMINAL PENALTIES. 

(a) In GENERAL.—Subsection (b) of section 
902 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1472) is amended by redesignat- 
ing paragraph (3) as paragraph (5) and by 
striking out the subsection heading and 
paragraphs (1) and (2) and inserting in lieu 
thereof the following: 
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“(b) FORGERY OF CERTIFICATES, FALSE 
MARKING OF AIRCRAFT, AND OTHER AIRCRAFT 
REGISTRATION VIOLATIONS,— 

“(1) DESCRIPTION OF VIOLATIONS.—It shall 
be unlawful for any person— 

“(A) to knowingly and willfully forge, 
counterfeit, alter, or falsely make any certif- 
icate authorized to be issued under this Act, 
or to knowingly sell, use, attempt to use, or 
possess with the intent to use any such 
fraudulent certificate; 

„B) to obtain any certificate authorized 
to be issued under this Act by knowingly 
and willfully falsifying, concealing, or cover- 
ing up a material fact, or making a false, fic- 
titious, or fraudulent statement or represen- 
tation, or making or using any false writing 
or document knowing the writing or docu- 
ment to contain any false, fictitious, or 
fraudulent statement or entry; 

“(C) who is the owner of an aircraft eligi- 
ble for registration under section 501, to 
knowingly and willfully operate, attempt to 
operate, or permit any other person to oper- 
ate such aircraft if such aircraft is not regis- 
tered under section 501 or the certificate of 
registration of such aircraft is suspended or 
revoked, or if such owner knows or has 
reason to know that such person does not 
have proper authorization to operate or 
navigate the aircraft without registration 
for a period of time after transfer of owner- 
ship; 

“(D) to knowingly and willfully operate or 
attempt to operate an aircraft eligible for 
registration under section 501 knowing that 
such aircraft is not registered under section 
501, that the certificate of registration of 
such aircraft is suspended or revoked, or 
that such person does not have proper au- 
thorization to operate or navigate such air- 
craft without registration for a period of 
time after transfer of ownership; 

(E) to knowingly and willfully serve, or 
attempt to serve, in any capacity as an 
airman without a valid airman certificate 
authorizing such person to serve in such ca- 
pacity; 

“(F) to knowingly and willfully employ for 
service or utilize any airman who does not 
possess a valid airman certificate authoriz- 
ing such person to serve in such capacity; 

“(G) to operate an aircraft with a fuel 
tank or fuel system which has been in- 
stalled or modified on the aircraft knowing 
that such tank or system or the installation 
or modification of such tank or system is 
not in accordance with all applicable rules, 
regulations, and requirements of the Admin- 
istrator; or 

“(H) to knowingly and willfully display or 
cause to be displayed on any aircraft any 
marks which are false or misleading as to 
the nationality or registration of the air- 
craft. 

“(2) PENALTIES.—Any person who commits 
a violation of paragraph (1) shall be, upon 
conviction, subject to— 

“(A) a fine of not more than $15,000 or im- 
prisonment for a term of not more than 3 
years, or both; or 

“(B) a fine of not more than $25,000 or im- 
prisonment for a term of not more than 5 
years, or both, if such violation was in con- 
nection with the act of transportation by 
aircraft of a controlled substance or of the 
aiding or facilitating of a controlled sub- 
stance offense where such act is punishable 
by death or imprisonment for a term ex- 
ceeding 1 year under a State or Federal law 
or is provided in connection with any act 
which is punishable by death or imprison- 
ment for a term exceeding 1 year under a 
State or Federal law relating to a controlled 
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substance (other than a law relating to 
simple possession of a controlled substance). 


Any term of imprisonment imposed under 
subparagraph (B) shall be in addition to, 
and shall not be served concurrently with, 
any other term of imprisonment imposed on 
such person. 

(3) SEIZURE OF AIRCRAFT.— 

(A) By DEA OR cUsToMs.—An aircraft used 
in connection with, or in aiding or facilitat- 
ing, a violation of paragraph (1) whether or 
not a person is charged in connection with 
such violation, may be seized and forfeited 
by the Drug Enforcement Administration of 
the Department of Justice or the United 
States Customs Service in accordance with 
the customs laws. 

(B) PresumPtTions.—For purposes of sub- 
paragraph (A), an aircraft shall be pre- 
sumed to have been used in connection 
with, or to aid or facilitate a violation of— 

“(i) paragraph (1)(B) if the aircraft is reg- 
istered to a fictitious or false person; 

(I) paragraph (1)(B) if the application 
form used to obtain the aircraft registration 
certificate contains a material false state- 
ment; 

(iii) paragraph (1)(A) if the registration 
for the aircraft has been forged, counter- 
feited, altered, or falsely made; 

(iv) paragraph (1)(C) if the aircraft has 
been operated while it is not registered 
under section 501; 

“(v) paragraph (1)(H) if there is an exter- 
nal display of false or misleading registra- 
tion numbers or false or misleading country 
of registration; 

(vi) paragraph (1G) if there is on the 
aircraft a fuel tank or fuel system which 
has not been installed or modified in accord- 
ance with all applicable rules, regulations, 
and requirements of the Administrator; and 

(vii) paragraph (1)(G) if, in the case of 
an aircraft on which a fuel tank or fuel 
system has been installed or modified, a cer- 
tificate required to be issued by the Admin- 
istrator for such installation or modification 
is not carried aboard the aircraft. 

“(C) MEMORANDUM OF UNDERSTANDING.— 
The Federal Aviation Administration, the 
Drug Enforcement Administration, and the 
United States Customs Service shall enter 
into a memorandum of understanding for 
the purpose of establishing procedures for 
carrying out the objectives of this para- 
graph. 

(4) CONTROLLED SUBSTANCE DEFINED.—For 
purposes of this section, the term ‘con- 
trolled substance’ has the meaning that 
such term has under section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802).”. 

(b) CONFORMING AMENDMENTS.— 

(1) SECTION 902(b)(5).—Paragraph (5) of 
section 902(b) of such Act, as redesignated 
by subsection (a) of this section, is amended 
by inserting “EFFECT ON STATE LAW.—” 
before Nothing“ and by aligning such para- 
graph with paragraph (2) of such subsec- 
tion, as inserted by subsection (a) of this 
section. 

(2) TABLE OF CONTENTS.—That portion of 
the table of contents contained in section 1 
of such Act relating to section 902 is amend- 
ed by striking out 


(b) Forgery of certificates and false mark- 
ing of aircraft.” 

and by inserting in lieu thereof 

„b) Forgery of certificates, false marking of 


aircraft, and other aircraft reg- 
istration violations.”. 


(c) LIGHTING VIOLATIONS.— 
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(1) IN GENERAL.—Subsection (q) of section 
902 of such Act (49 U.S.C. App. 1472) is 
amended— 

(A) by ‘striking out the section heading 
and paragraph (1) and inserting in lieu 
thereof the following: 

“(q) LIGHTING VIOLATIONS IN CONNECTION 
WITH TRANSPORTATION OF CONTROLLED SUB- 
STANCES.— 

“(1) DESCRIPTION OF VIOLATION.—It shall 
be unlawful, in connection with an act de- 
scribed in paragraph (2) and with knowl- 
edge of such act, for any person to knowing- 
ly and willfully operate an aircraft in viola- 
tion of any rule, regulation, or requirement 
issued by the Administrator with respect to 
the display of navigation or anticollision 
lights.”; and 

(B) by striking out paragraphs (4), (5), and 
(6). 

(2) CONFORMING AMENDMENTS.— 

(A) SEcTION 902(q).—Section 902(q) of 
such Act is amended— fr 

(i) in paragraph (2) by inserting “RELA- 
TIONSHIP TO CONTROLLED SUBSTANCE OF- 
FENSES.—" before “The act”; 

(ii) in paragraph (3) by inserting “PENAL- 
ty.—" before A person”; and 

(iii) by aligning such paragraphs with 
paragraph (1) of such section, as amended 
by paragraph (1) of this subsection. 

(B) TaBLE OF CONTENTS.—That portion of 
the table of contents contained in section 1 
of such Act relating to section 902 is amend- 
ed by striking out 


“(q) Violations in connection with transpor- 
tation of controlled sub- 
stances.” 


and by inserting in lieu thereof 


“(q) Lighting violations in connection with 
transportation of controlled 
substances.“ 

SEC. 7210. INFORMATION COORDINATION. 

Not later than 180 days after the date of 
the enactment of this subtitle and annually 
thereafter during the 3-year period begin- 
ning on such 180th day, the Administrator 
shall prepare and transmit to Congress a 
report on the following: 

(1) The progress made in establishing a 
process for provision of informational assist- 
ance by such Administration to officials of 
Federal, State, and local law enforcement 
agencies. 

(2) The progress made in establishing a 
process for effectively pursuing suspensions 
and revocations of certificates of registra- 
tion and airman certificates in accordance 
with the amendments made to the Federal 
Aviation Act of 1958 by the Aviation Drug- 
Trafficking Control Act, section 3401 of the 
oe Abuse Act of 1986, and this sub- 
title. 

(3) The efforts of such Administration in 
assessing and defining the appropriate rela- 
tionship of such Administration’s informa- 
tional assistance resources (including the El 
Paso Intelligence Center and the Law En- 
forcement Assistance Unit of the Aeronauti- 
cal Center of such Administration). 

(4) The progress made in issuing guide- 
lines on (A) the reporting of aviation sensi- 
tive drug-related information, and (B) the 
development, in coordination with the Drug 
Enforcement Administration of the Depart- 
ment of Justice and the United States Cus- 
toms Service, of training and educational 
policies to assist employees of such Adminis- 
tration to better understand (i) the traffick- 
ing of controlled substances (as defined in 
section 102 of the Controlled Substances 
Act), and (ii) the role of such Administra- 
tion with respect to such trafficking. 
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(5) The progress made in improving and 
expanding such Administration's role in the 
El Paso Intelligence Center. 


SEC. 7211. FUNDING AND OTHER RESOURCES. 

(a) 5-YeaR Cost REPORT.—No later than 30 
days after the date on which the final regu- 
lations referred to in section 7207(a) of this 
subtitle are issued, the Administrator shall 
prepare and transmit to Congress a report 
on the resources (including funding and po- 
sitions) which will be necessary on an 
annual basis during the 5-year period begin- 
ning after such 30th day to implement the 
objectives of this subtitle (including the 
amendments made by this subtitle). 

(b) APPLICABILITY OF PAPERWORK REDUC- 
TION Act.—No information collection re- 
quests necessary to carry out the objectives 
of this subtitle (including the amendments 
made by this subtitle) shall be subject to or 
affect, directly or indirectly, the annual in- 
formation collection budget goals estab- 
lished for the Federal Aviation Administra- 
tion and the Department of Transportation 
under chapter 35 of title 44, United States 
Code, 

(c) REVIEW OF CERTAIN GRADE-LEVEL CLAS- 
SIFICATIONS.— 

(1) AppriicaBitity.—This subsection ap- 
plies with respect to— 

(A) positions within the Airmen and Air- 
craft Registry of the Federal Aviation Ad- 
ministration; and 

(B) positions within the Law Enforcement 
Assistance Unit of the Aeronautical Center 
of the Federal Aviation Administration. 

(2) REVIEW; REMEDY; REPORT.—Not later 
than 120 days after the date of the enact- 
ment of this subtitle, the Office of Person- 
nel Management shall— 

(A) in accordance with section 5110(a) of 
title 5, United States Code, review a suffi- 
cient number of positions under paragraphs 
(1)(A) and (1)(B), respectively, to determine 
whether positions under those respective 
paragraphs are being placed in appropriate 
classes and grades; 

(B) if the Office finds that positions have 
not been placed in appropriate classes and 
grades, and after consulting with appropri- 
ate officials of the Federal Aviation Admin- 
istration, exercise any authority under sec- 
tion 5110(b) of title 5, United States Code, 
which may be necessary to ensure that 
those positions are placed in their appropri- 
ate classes and grades; and 

(C) transmit to Congress a report on the 
results of such review and any actions taken 
in accordance with subparagraph (B). 

SEC. 7212. USE OF TRANSPONDERS ON AIRCRAFT 
ENTERING THE UNITED STATES. 

(a) Srupy.—The Secretary of Transporta- 
tion shall study the feasibility, costs, and 
benefits with respect to drug interdiction of 
requiring each aircraft entering the conti- 
nental United States— 

(1) to have installed an operating trans- 
ponder; 

(2) to have a flight plan filed with the 
Federal Aviation Administration before 
such entry; 

(3) to have the signal from such transpon- 
der identify, in the most efficient manner, 
such aircraft; and 

(4) to have the signal from such transpon- 
der which identifies such aircraft provide in- 
formation which ensures that such aircraft 
is following its filed flight plan. 

(b) Report.—Not later than 180 days after 
the date of the enactment of this subtitle, 
the Secretary of Transportation shall trans- 
mit to Congress a report on the results of 
the study conducted under this section. 


33227 


SEC, 7213. ESTABLISHMENT OF FLIGHT CORRIDORS. 

(a) Strupy.—The Secretary of Transporta- 
tion, in consultation with the Attorney Gen- 
eral and the Secretary of the Treasury, 
shall study— 

(1) the feasibility of establishing flight 
corridors across the borders of the continen- 
tal United States and intercepting any air- 
craft which deviate from such corridors; and 

(2) the impact of the establishment of 
such corridors on the safe and efficient 
movement of aircraft and on drug interdic- 
tion. 

(b) ReEPort.—Not later than 180 days after 
the date of the enactment of this subtitle, 
the Secretary of Transportation shall trans- 
mit to Congress a report on the results of 
the study conducted under this section. 

SEC. 7214, LIMITATION ON APPLICABILITY. 

This subtitle (including any amendments 
made by this subtitle) shall only apply to 
aircraft which are not used to provide air 
transportation (as defined in section 101 of 
the Federal Aviation Act of 1958). 

Subtitle F—Juvenile Justice and Delinquency 

Prevention 
SEC. 7250. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE. — This subtitle may be 
cited as the Juvenile Justice and Delin- 
quency Prevention Amendments of 1988”. 

(b) TABLE oF CONTENTS.— 

Sec. 7250. Short title; table of contents. 
CHAPTER 1—AMENDMENTS TO THE JUVENILE 

JUSTICE AND DELINQUENCY PREVENTION ACT 

or 1974 
Sec. 7251. 
Sec. 7252. 


Definitions. 

Establishment of Office of Juve- 
nile Justice and Delinquency 
Prevention. 

Concentration of Federal efforts. 

Coordinating Council on Juvenile 
Justice and Delinquency Pre- 
vention, 

Annual reports. 

Authority to make grants. 

Allocation. 

State plans. 

National Institute for Juvenile 
Justice and Delinquency Pre- 
vention. 

Information function. 

Research, demonstration, 
evaluation functions. 

Technical assistance and training 
functions. 

Technical and conforming 
amendments to parts B and C 
of title II. 

Special studies and reports. 

Authorization of appropriations. 

Technical amendments to part D 
of title II. 

Prevention and treatment pro- 
grams relating to juvenile 
gangs. 

CHAPTER 2—AMENDMENTS TO THE RUNAWAY 

AND HOMELESS YOUTH ACT 

7271. Grants for runaway and home- 
less youth centers. 

Additional technical amend- 
ments. 

Authorization of 
living projects. 

Reports. 

National communication system. 

Grants for technical assistance 
and training. 

Grants for research, demonstra- 
tion, and service projects. 

Annual program priorities. 


Sec. 7253. 
7254. 


7255. 
7256. 
7257. 
7258. 
7259. 


1726. 
7261. 


and 
7262. 
7263. 
7264. 
. 7265. 
7266. 


7267. 


Sec. 
7272. 
7273. transitional 
7274. 
7275. 
7276. 
7277. 


7278. 
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Sec. 7279. Coordination with activities of 
certain Federal health agen- 


cies. 

Sec. 7280. Authorization of appropriations. 

CHAPTER 3—AMENDMENTS TO THE MISSING 
CHILDREN’S ASSISTANCE ACT 

. 7285. Duties and functions of Adminis- 

trator. 

. Advisory board. 

Grants. 

Competition amendment. 

. Authorization of appropriations. 

Additional technical and con- 

forming amendments. 

7291. Special study and report. 

CHAPTER 4—MISCELLANEOUS 
7295. Investigation and report by the 
Comptroller General. 

7296. Effective date; application of 

amendments. 

CHAPTER 1—AMENDMENTS TO THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT 
or 1974 

SEC. 7251. DEFINITIONS, 

(a) Derrnitron.—Section 103 of the Juve- 
nile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603) is amended— 

(1) in paragraph (15) by striking “and” at 
the end, 

(2) in paragraph (16) by striking the 
period at the end and inserting a semicolon, 
and 

(3) by adding at the end the following: 

(17) the term ‘Council’ means the Coordi- 
nating Council on Juvenile Justice and De- 
linquency Prevention established in section 
206(a)(1); and 

18) the term ‘Indian tribe’ means 

(A) a federally recognized Indian tribe; or 

„B) an Alaskan Native organization.“. 

(b) CONFORMING AMENDMENT.—Section 
206(a)(1) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 
§616(a)(1)) is amended by striking (herein- 
after referred to as the ‘Council’)”. 

SEC. 7252, ESTABLISHMENT OF OFFICE OF JUVE- 
NILE JUSTICE AND DELINQUENCY 
PREVENTION. 

(a) Deputy §ADMINISTRATOR.—Section 
201(c) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 
5611(c)) is amended— 

(1) in the first sentence by striking and 
whose” and all that follows through “Act”, 
and 

(2) in the last sentence by striking also“. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—(1) Section 103(5) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5603(5)) is amended by strik- 
ing section 20100)“ and inserting section 
201(b)"’. 

(2) Section 206(a)(1) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5616(a)(1)) is amended by striking 
“the Deputy Administrator of the Institute 
for Juvenile Justice and Delinquency Pre- 
vention,”. 

(3) Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following: 

“Administrator, Office of Juvenile Justice 
and Delinquency Prevention.”. 

(4) Section 5316 of title 5, United States 
Code, is amended by striking the item relat- 
ing to the Associate Administrator, Office of 
Juvenile Justice and Delinquency Preven- 
tion of the Law Enforcement Assistance Ad- 
ministration. 

SEC. 7253. CONCENTRATION OF FEDERAL EFFORTS. 
(a) TECHNICAL AMENDMENT.—Section 

204(a) of the Juvenile Justice and Delin- 

quency Prevention Act of 1974 (42 U.S.C. 


Sec. 
Sec. 
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5614(a)) is amended by striking “and the 
National Advisory Committee for Juvenile 
Justice and Delinquency Prevention”. 

(b) PUBLICATION OF ANNUAL PROGRAM 
Pian.—Section 204(b) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 3614(b)) is amended— 

(1) by amending paragraph (5) to read as 
follows: 

“(5)(A) develop for each fiscal year, and 
publish annually in the Federal Register for 
public comment, a proposed comprehensive 
plan describing the particular activities 
which the Administrator intends to carry 
out under parts C and D in such fiscal year, 
specifying in detail those activities designed 
to satisfy the requirements of parts C and 
D; and 

“(B) taking into consideration comments 
received during the 45-day period be 
on the date the proposed plan is published, 
develop and publish a final plan, before De- 
cember 31 of such fiscal year, describing the 
particular activities which the Administra- 
tor intends to carry out under parts C and D 
in such fiscal year, specifying in detail those 
activities designed to satisfy the require- 
ments of parts C and D; and”, 

(2) by striking paragraph (6), and 

(3) by redesignating paragraph (7) as 
paragraph (6). 

(e) Reports.—Section 204 of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C, 5614) is amended— 

(1) by striking subsections (c), (d), and (e), 

(2) in subsection (1)— 

(A) in paragraph (1)— 

(i) by striking which meets any criterion 
developed by the Administrator under sub- 
section (d)(1)", and 

(ii) by striking “subsection (f)“ and insert- 
ing “subsection (c)“, and 

(B) in paragraph (2)— 

(i) by striking shall be submitted” and all 
that follows through “subsection (e) and”, 
and 

(ii) by striking under subsection (e)“. 

(3) by redesignating subsections (f) 
through (1) as subsections (c) through (i), 
respectively, and 

(4) by striking subsection (m). 

SEC. 7254. COORDINATING COUNCIL ON JUVENILE 
JUSTICE AND DELINQUENCY PREVEN- 
TION. 

(a) Functions.—Section 206(c) of the Ju- 
venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5616(c)) is amended— 

(1) in the first sentence by striking , in 
consultation with the Advisory Board on 
Missing Children,”, and 

(2) in the third sentence— 

(A) by striking “is authorized to” and in- 
serting shall“, and 

(B) by striking section 223(a)(12)(A) and 
(13)“ and inserting ‘paragraphs (12)(A), 
(13), and (14) of section 223(a)”, and 

(3) by adding at the end the following: 
“The Council shall review the reasons why 
Federal agencies take juveniles into custody 
and shall make recommendations regarding 
how to improve Federal practices and facili- 
ties for holding juveniles in custody.”. 

(b) CONFORMING AMENDMENT.—Section 
206(d) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 
5616(d)) is amended by striking “and” and 
all that follows through “title”. 

(c) ALLocaTion.—Section 206(g) of the Ju- 
venile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5616(g)) is amended 
to read as follows; 

„g) Of sums available to carry out this 
part, not more than $200,000 shall be avail- 
able to carry out this section.“. 
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SEC. 7255. ANNUAL REPORTS. 

Part A of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5611-5616) is amended by adding at 
the end the following: 


“ANNUAL REPORT 


“Sec. 207. Not later than 180 days after 
the end of a fiscal year, the Administrator 
shall submit to the President, the Speaker 
of the House of Representatives, and the 
President pro tempore of the Senate a 
report that contains the following with re- 
spect to such fiscal year: 

“(1) A detailed summary and analysis of 
the most recent data available regarding the 
number of juveniles taken into custody, the 
rate at which juveniles are taken into custo- 
dy, and the trends demonstrated by the 
data required by subparagraphs (A), (B), 
and (C). Such summary and analysis shall 
set out the information required by sub- 
paragraphs (A), (B), (C), and (D) separately 
for juvenile nonoffenders, juvenile status of- 
fenders, and other juvenile offenders. Such 
summary and analysis shall separately ad- 
dress with respect to each category of juve- 
niles specified in the preceding sentence— 

“(A) the types of offenses with which the 
juveniles are charged; 

„B) the race and gender of the juveniles; 

(O) the ages of the juveniles; 

„D) the types of facilities used to hold 
the juveniles in custody, including secure 
detention facilities, secure correctional fa- 
cilities, jails, and lockups; and 

(E) the number of juveniles who died 
while in custody and the circumstances 
under which they died. 

“(2) A description of the activities for 
which funds are expended under this part, 
including the objectives, priorities, accom- 
plishments, and recommendations of the 
Council. 

(3) A description, based on the most 
recent data available, of the extent to which 
each State complies with section 223 and 
with the plan submitted under such section 
by the State for such fiscal year. 

“(4) a summary of each program or activi- 
ty for which assistance is provided under 
part C or D, an evaluation of the results of 
such program or activity, and a determina- 
tion of the feasibility and advisability of 
replicating such program or activity in 
other locations. 

(5) A description of selected exemplary 
delinquency prevention programs for which 
assistance is provided under this title, with 
particular attention to community-based ju- 
venile delinquency prevention programs 
that involve and assist families of juve- 
niles.”’. 


SEC. 7256. AUTHORITY TO MAKE GRANTS. 

Section 221 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5631) is amended— 

(1) by amending the heading to read as 
follows: 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS”, 


(2) by inserting (a)“ after “Sec. 221.”, and 

(3) by adding at the end the following: 

“(b)(1) With not to exceed 2 percent of 
the funds available in a fiscal year to carry 
out this part, the Administrator shall make 
grants to and enter into contracts with 
public and private agencies, organizations, 
and individuals to provide technical assist- 
ance to States, units of general local govern- 
ments (and combinations thereof), and local 
private agencies to facilitate compliance 
with section 223 and implementation of the 
State plan approved under section 22300). 


— = 
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“(2) Grants and contracts may be made 
under paragraph (1) only to public and pri- 
vate agencies, organizations, and individuals 
that have experience in providing such tech- 
nical assistance. In providing such technical 
assistance, the recipient of a grant or con- 
tract under this subsection shall coordinate 
its activities with the State agency described 
in section 291(c)(1).”. 

SEC. 7257. ALLOCATION. 

(a) MINIMUM ALLocation.—Section 222(a) 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5632(a)) is 
amended— 

(1) by striking In“ and inserting “(1) Sub- 
ject to paragraph (2) and in”, 

(2) by striking the last sentence, and 

(3) by adding at the end the following: 

“(2)(A) Subject to paragraph (3), if the ag- 
gregate amount appropriated for a fiscal 
year to carry out this title (other than part 
D) is less than $75,000,000, then the amount 
allotted to each State for such fiscal year 
shall be not less than $325,000, except that 
the amount allotted to the Virgin Islands of 
the United States, Guam, American Samoa, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern 
Mariana Islands shall be not less than 
$75,000 each. 

“(B) Subject to paragraph (3), if the ag- 
gregate amount appropriated for a fiscal 
year to carry out this title (other than part 
D) equals or exceeds $75,000,000, then the 
amount allotted to each State for such 
fiscal year shall be not less than $400,000, 
except that the amount allotted to the 
Virgin Islands of the United States, Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, and the Commonwealth of 
the Northern Mariana Islands shall be not 
less than $100,000 each. 

(3) If, as a result of paragraph (2), the 
amount allotted to a State for a fiscal year 
would be less than the amount allotted to 
such State for fiscal year 1988, then the 
amounts allotted to satisfy the require- 
ments of such paragraph shall be reduced 
pro rata to the extent necessary to allot to 


such State for the fiscal year the amount al- 


lotted to such State for fiscal year 1988.“ 

(b) TECHNICAL AMENDMENTS.—Section 
222(b) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 
5632(b)) is amended— 

(1) in the first sentence by striking 
“Except for funds appropriated for fiscal 
year 1975, if“ and inserting If“, and 

(2) by striking the second sentence. 

SEC. 7258. STATE PLANS. 

(a) INDIAN TrriBes.—Section 223(a) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(a)) is 
amended— 

(1) in paragraph (5)— 

(A) in the matter preceding subparagraph 
(A) by striking through“, 

(B) in subparagraph (A)— 

(i) by inserting “through” after (A)“, and 

(ii) by striking and“ at the end, 

(C) in subparagraph (B)— 

(i) by inserting through“ after (B)“ and 

(ii) by inserting “and” after the semicolon, 

(D) and by adding at the end the follow- 


“(C) to provide funds for programs of 
Indian tribes that perform law enforcement 
functions (as determined by the Secretary 
of the Interior) and that agree to attempt to 
comply with the requirements specified in 
paragraphs (12)(A), (13), and (14), applica- 
ble to the detention and confinement of ju- 
veniles, an amount that bears the same 
ratio to the aggregate amount to be expend- 
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ed through programs referred to in subpara- 
graphs (A) and (B) as the population under 
18 years of age in the geographical areas in 
which such tribes perform such functions 
bears to the State population under 18 years 
of age,”, and 

(2) in paragraph (8)(A)— 

(A) by inserting “(including any geo- 
graphical area in which an Indian tribe per- 
forms law enforcement functions)” after 
“relevant jurisdiction”, and 

(B) by inserting “(including the joining of 
gangs that commit crimes)” after ‘juvenile 
crime problems” each place it appears. 

(b) DETENTION IN JAILS AND LOCKUPS FOR 
Aputts.—Section 223(a)(14) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5633(a)(14)) is amended— 

(1) by striking 1989“ and inserting 
“1993”, 

(2) in subparagraph (iii) by striking the 
period and inserting a semicolon, and 

(3) by redesignating subparagraphs (i), 
(10, and (iii) as subparagraphs (A), (B), and 
(C), respectively. 

(C) OVERREPRESENTATION OF JUVENILES OF 
Minority Groups.—Section 223(a) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5633(a) is amend- 
ed— 

(1) in paragraph (22) by striking “and” at 
the end, 

(2) by redesignating paragraph (23) as 
paragraph (24), and 

(3) by inserting after paragraph (22) the 
following: 

(23) address efforts to reduce the propor- 
tion of juveniles detained or confined in 
secure detention facilities, secure correction- 
al facilities, jails, and lockups who are mem- 
bers of minority groups if such proportion 
exceeds the proportion such groups repre- 
sent in the general population; and“. 

(d) COMPLIANCE REQUIREMENT FOR ELIGI- 
BILITY.—Section 223(c) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5633(c)) is amended— 

(1) by striking “subpart” and inserting 
(2) by inserting “(1)” after “(c)”, 

(3) by striking the last sentence, and 

(4) by adding at the end the following: 

“(2) Failure to achieve compliance with 
the requirements of subsection (a)(14) 
within the 5-year time limitation shall ter- 
minate any State's eligibility for funding 
under this part unless the Administrator— 

„(A) determines, in the discretion of the 
Administrator, that such State has— 

“(i)CD) removed not less than 75 percent of 
juveniles from jails and lockups for adults; 
or 

(II) achieved substantial compliance with 
such subsection; and 

ii) made, through appropriate executive 
or legislative action, an unequivocal commit- 
ment to achieving full compliance within a 
reasonable time, not to exceed 3 additional 
years; or 

“(B) waives the termination of the State's 
eligibility on the condition that the State 
agrees to expend all of the funds to be re- 
ceived under this part by the State (exclud- 
ing funds required to be expended to 
comply with subsections (c) and (d) of sec- 
tion 222 and with section 223(a)(5)(C)), only 
to achieve compliance with subsection 
(a)(14). 

(3) Except as provided in paragraph (2), 
failure to achieve compliance with the re- 
quirements of subsection (a)(14) after De- 
cember 8, 1985, shall terminate any State's 
eligibility for funding under this part unless 
the Administrator waives the termination of 
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the State's eligibility on the condition that 
the State agrees to expend all of the funds 
to be received under this part by the State 
(excluding funds required to be expended to 
comply with subsections (c) and (d) of sec- 
tion 222 and with section 223(a)(5)(C)), only 
to achieve compliance with subsection 
(a)(14). 

‘(4) For purposes of paragraph 
(2(AXDUD, a State may demonstrate that 
it is in substantial compliance with such 
paragraph by showing that it has— 

“(A) removed all juvenile status offenders 
and nonoffenders from jails and lockups for 
adults; 

“(B) made meaningful progress in remov- 
ing other juveniles from jails and lockups 
for adults; 

“(C) diligently carried out the State’s plan 
to comply with subsection (a)(14); and 

“(D) historically expended, and continues 
to expend, to comply with subsection (a)(14) 
an appropriate and significant share of the 
funds received by the State under this 
part.“ 

SEC. 7259. NATIONAL INSTITUTE FOR JUVENILE 
JUSTICE AND DELINQUENCY PREVEN- 
TION. 

(a) Superviston.—Section 241(b) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5651(b)) is 
amended by striking, and shall” and all 
that follows through “section 201(c)”’. 

(b) State Apvisory Groups.—Section 
241(f) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 
5651(f)) is amended— 

(1) in paragraph (1) by striking section 
224” and inserting section 261”, 

(2) by redesignating paragraphs (1), (2), 
(3), and (4) as subparagraphs (B), (C), (D), 
and (E), respectively, 

(3) by inserting “(1)” after (f)“, and 

(4) by striking provide,“ and all that fol- 
lows through purpose of—", and inserting 
the following: 


“provide technical and financial assistance 
to an eligible organization composed of 
member representatives of the State adviso- 
ry groups appointed under section 223(a)(3) 
to assist such organization to carry out the 
functions specified in paragraph (2). 

(2) To be eligible to receive such assist- 
ance, such organization shall agree to carry 
out activities that include— 

(A) conducting an annual conference of 
such member representatives for purposes 
relating to the activities of such State advi- 
sory groups;”. 

(c) TECHNICAL AMENDMENT.—Section 241 of 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5651) is 
amended by striking subsection (h). 

SEC, 7260. INFORMATION FUNCTION, 

Section 242 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5652) is amended— 

(1) by inserting Administrator. 
through the” after “The”, 

(2) by striking Prevention is authorized 
to” and inserting Prevention, shall”, 

(3) in paragraph (1) by inserting “and” 
after the semicolon, 

(4) by redesignating paragraphs (1) and 
(2) as paragraphs (2) and (3), respectively, 
and 

(5) by inserting before paragraph (2), as so 
redesignated, the following: 

“(1) on a continuing basis, review reports, 
data, and standards relating to the juvenile 
justice system in the United States:“. 


acting 
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SEC. 7261. RESEARCH, DEMONSTRATION, AND EVAL- 
UATION FUNCTIONS. 

Section 243 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5653) is amended— 

(1) by striking National Institute for Ju- 
venile Justice and Delinquency Prevention” 
and inserting Administrator, acting 
through the National Institute for Juvenile 
Justice and Delinquency Prevention,“ 

(2) in paragraph (4) by striking “, upon 
the request of the Deputy Administrator”, 

(3) in paragraph (5)— 

(A) in the matter preceding subparagraph 
(A) by striking and related matters“ and 
inserting and the improvement of the juve- 
nile justice system”, 

(B) in subparagraph (A) by striking and“ 
at the end, 

(O) in subparagraph (B) by striking pos- 
sible ameliorating roles of familial relation- 
ships” and inserting effectiveness of 
family-centered treatment programs”, and 

(D) in subparagraph (D) by striking the 
period at the end and inserting a semicolon, 

(4) in paragraph (6) by striking “and” at 
the end, 

(5) in paragraph (7) by striking the period 
and inserting a semicolon, and 

(6) by adding at the end the following: 

“(8) develop and support model State leg- 
islation consistent with the mandates of this 
title and the standards developed by the Na- 
tional Advisory Committee for Juvenile Jus- 
tice and Delinquency Prevention before the 
date of the enactment of the Juvenile Jus- 
tice, Runaway Youth, and Missing Chil- 
dren's Act Amendments of 1984; and 

“(9) support research relating to reducing 
the excessive proportion of juveniles de- 
tained or confined in secure detention facili- 
ties, secure correctional facilities, jails, and 
lockups who are members of minority 
groups.“. 

SEC. 7262. TECHNICAL ASSISTANCE AND TRAINING 
FUNCTIONS. 

Section 244 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5654) is amended— 

(1) by amending the heading to read as 
follows: 


“TECHNICAL ASSISTANCE AND TRAINING 
FUNCTIONS”, 


(2) by striking “National Institute for Ju- 
venile Justice and Delinquency Prevention” 
and inserting Administrator, acting 
through the National Institute for Juvenile 
Justice and Delinquency Prevention”, 

(3) by striking paragraph (3), 

(4) in paragraph (2) by adding “and” at 
the end, 

(5) by redesignating paragraphs (1) and 
oa paragraphs (2) and (3), respectively, 
an 

(6) by inserting before paragraph (2), as so 
redesignated, the following: 

“(1) provide technical assistance and 
training assistance to Federal, State, and 
local governments and to courts, public and 
private agencies, institutions, and individ- 
uals in the planning, establishment, fund- 
ing, operation, and evaluation of juvenile 
delinquency programs;”. 

SEC. 7263. TECHNICAL AND CONFORMING AMEND- 
MENTS TO PARTS B AND C OF TITLE Il. 

(a) TECHNICAL AMENDMENTS.—Title II of 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (42 U.S.C. 5611 et seq.) 
is amended— 

(1) in part B— 

— by striking the heading for subpart I, 
an 

(B) by striking subpart II, and 

(2) in part C— 
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(A) by striking the heading for such part 
and inserting the following: 
“Part C—NATIONAL PROGRAMS”, 
(B) by inserting after the heading for part 
C the following: 
“Subpart I—National Institute for Juvenile 
Justice and Delinquency Prevention”, 


(C) by striking sections 245 and 246, 

(D) in section 249— 

(i) in subsection (a) by striking “section 
248” and inserting section 245", 

(ii) in subsection (b) by striking section 
248(b)” and inserting section 245(b)”, and 

(iii) in subsection (c) by striking “section 
246” and inserting section 245”, 

(E) by redesignating sections 247, 248, and 
249 as sections 245, 246, and 247, respective- 
ly, and 

(F) by adding at the end the following: 

“Subpart II—Special Emphasis Prevention 
and Treatment Programs 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 261. (a) The Administrator shall, by 
making grants to and entering into con- 
tracts with public and private nonprofit 
agencies, organizations, institutions, and in- 
dividuals provide for each of the following 
during each fiscal year: 

(1) Establishing or maintaining commu- 
nity-based alternatives to traditional forms 
of institutionalization of juvenile offenders. 

“(2) Establishing or implementing effec- 
tive means of diverting juveniles from the 
traditional juvenile justice and correctional 
system, including restitution and reconcilia- 
tion projects which test and validate select- 
ed arbitration models, such as neighborhood 
courts or panels, and increase victim satis- 
faction while providing alternatives to incar- 
ceration for detained or adjudicated delin- 
quents. 

“(3) Establishing or supporting programs 
stressing advocacy activities aimed at im- 
proving services to juveniles impacted by 
the juvenile justice system, including serv- 
ices which encourage the improvement of 
due process available to juveniles in the ju- 
venile justice system, which improve the 
quality of legal representation of such juve- 
niles, and which provide for the appoint- 
ment of special advocates by courts for such 
juveniles. 

“(4) Developing or supporting model pro- 
grams to strengthen and maintain the 
family unit in order to prevent or treat juve- 
nile delinquency. 

“(5) Establishing or implementing special 
emphasis prevention and treatment pro- 
grams relating to juveniles who commit seri- 
ous crimes (including such crimes commit- 
ted in schools), including programs designed 
to deter involvement in illegal activities or 
to promote involvement in lawful activities 
on the part of gangs whose membership is 
substantially composed of juveniles. 

“(6) Developing or implementing further a 
coordinated, national law-related education 
program of— 

“(A) delinquency prevention in elementa- 
2 and secondary schools, and other local 
sites; 

“(B) training for persons responsible for 
the implementation of law-related educa- 
tion programs; and 

“(C) disseminating information regarding 
model, innovative, law-related education 
programs to juvenile delinquency programs, 
including those that are community based, 
and to law enforcement and criminal justice 
agencies for activities related to juveniles. 

„%) Addressing efforts to reduce the pro- 
portion of juveniles detained or confined in 
secure detention facilities, secure correction- 
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al facilities, jails, and lockups who are mem- 
bers of minority groups if such proportion 
exceeds the proportion such groups repre- 
sent in the general population. 

„b) The Administrator is authorized, by 

making grants to and entering into con- 
tracts with public and private nonprofit 
agencies, organizations, institutions, and in- 
dividuals, to develop and implement new ap- 
proaches, techniques, and methods designed 
to— 


“(1) improve the capability of public and 
private agencies and organizations to pro- 
vide services for delinquents and other juve- 
niles to help prevent juvenile delinquency; 

“(2) develop and implement, in coordina- 
tion with the Secretary of Education, model 
programs and methods to keep students in 
elementary and secondary schools, to pre- 
vent unwarranted and arbitrary suspensions 
and expulsions, and to encourage new ap- 
proaches and techniques with respect to the 
prevention of school violence and vandal- 


ism; 

“(3) develop, implement, and support, in 
conjunction with the Secretary of Labor, 
other public and private agencies, organiza- 
tions, business, and industry, programs for 
the employment of juveniles; 

“(4) develop and support programs de- 
signed to encourage and assist State legisla- 
tures to consider and establish policies con- 
sistent with this title, both by amending 
State laws, if necessary, and devoting great- 
er resources to effectuate such policies; 

“(5) develop and implement programs re- 
lating to juvenile delinquency and learning 
disabilities, including on-the-job training 
programs to assist law enforcement person- 
nel and juvenile justice personnel to more 
effectively recognize and provide for learn- 
ing-disabled and other handicapped juve- 
niles; 

“(6) develop statewide programs through 
the use of subsidies or other financial incen- 
tives designed to— 

“(A) remove juveniles from jails and lock- 
ups for adults; 

“(B) replicate juvenile programs designat- 
ed as exemplary by the National Institute of 
Justice; or 

() establish and adopt, based upon the 
recommendations of the National Advisory 
Committee for Juvenile Justice and Delin- 
quency Prevention made before the date of 
the enactment of the Juvenile Justice, Run- 
away Youth, and Missing Children’s Act 
Amendments of 1984, standards for the im- 
provement of juvenile justice within each 
State involved; and 

“(7) develop and implement model pro- 
grams, relating to the special education 
needs of delinquent and other juveniles, 
which develop locally coordinated policies 
and programs among education, juvenile 
justice, and social service agencies. 

(e) Not less than 30 percent of the funds 
available for grants and contracts under this 
section shall be available for grants to and 
contracts with private nonprofit agencies, 
organizations, and institutions which have 
experience in dealing with juveniles. 

(d) Assistance provided under this sec- 
tion shall be available on an equitable basis 
to deal with female, minority, and disadvan- 
taged juveniles, including juveniles who are 
mentally, emotionally, or physically handi- 
capped. 

(e) Not less than 5 percent of the funds 
available for grants and contracts under this 
section shall be available for grants and con- 
tracts designed to address the special needs 
and problems of juvenile delinquency in the 
Virgin Islands of the United States, Guam, 
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American Samoa, the Trust Territory of the 
Pacific Islands, and the Commonwealth of 
the Northern Mariana Islands. 


“CONSIDERATIONS FOR APPROVAL OF 
APPLICATIONS 


“Sec, 262. (a) Any agency, institution, or 
individual desiring to receive a grant, or 
enter into a contract, under this part shall 
submit an application at such time, in such 
manner, and containing or accompanied by 
such information as the Administrator may 
prescribe. 

“(b) In accordance with guidelines estab- 
lished by the Administrator, each applica- 
tion for assistance under this part shall— 

(I) set forth a program for carrying out 
one or more of the purposes set forth in this 
part and specifically identify each such pur- 
pose such program is designed to carry out; 

“(2) provide that such program shall be 
administered by or under the supervision of 
the applicant; 

“(3) provide for the proper and efficient 
administration of such program; 

“(4) provide for regular evaluation of such 
program; 

“(5) certify that the applicant has request- 
ed the State planning agency and local 
agency designated in section 223, if any, to 
review and comment on such application 
and indicate the responses of such State 
planning agency and local agency to such 
request; 

“(6) attach a copy of the responses of such 
State planning agency and local agency to 
such request; 

(7) provide that regular reports on such 
program shall be sent to the Administrator 
and to such State planning agency and local 
agency; and 

(8) provide for such fiscal control and 
fund accounting procedures as may be nec- 
essary to ensure prudent use, proper dis- 
bursement, and accurate accounting of 
funds received under this title. 

(e) In determining whether or not to ap- 
prove applications for grants and for con- 
tracts under this part, the Administrator 
shall consider— 

“(1) the relative cost and effectiveness of 
the proposed program in carrying out this 


part; 

(2) the extent to which such program 
will incorporate new or innovative tech- 
niques; 

“(3) if a State plan has been approved by 
the Administrator under section 223(c), the 
extent to which such program meets the ob- 
jectives and priorities of the State plan, 
taking into consideration the location and 
scope of such program; 

4) the increase in capacity of the public 
and private agency, institution, or individual 
involved to provide services to address juve- 
nile delinquency and juvenile delinquency 
prevention; 

“(5) the extent to which such program 
serves communities which have high rates 
of juvenile unemployment, school dropout, 
and delinquency; and 

“(6) the adverse impact that may result 
from the restriction of eligibility, based 
upon population, for cities with a popula- 
tion greater than 40,000 located within 
States which have no city with a population 
over 250,000. 

(dN Programs selected for assist- 
ance through grants or contracts under this 
part (other than section 241(f)) shall be se- 
lected through a competitive process to be 
established by rule by the Administrator. As 
part of such a process, the Administrator 
shall announce in the Federal Register— 
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“(i) the availability of funds for such as- 
sistance; 

ii) the general criteria applicable to the 
selection of applicants to receive such assist- 
ance; and 

(iii) a description of the procedures appli- 
cable to submitting and reviewing applica- 
tions for such assistance. 

“(B) The competitive process described in 
subparagraph (A) shall not be required if 
the Administrator makes a written determi- 
nation that— 

(id the proposed program is not within 
the scope of any announcement issued, or 
expected to be issued, by the Administrator 
regarding the availability of funds to carry 
out programs under this part, but can be 
supported by a grant or contract in accord- 
ance with this part; and 

(II) such program is of such outstanding 
merit, as determined through peer review 
conducted under paragraph (2), that the 
award of a grant or contract without compe- 
tition is justified; or 

(i) the applicant is uniquely qualified to 
provide proposed training services as provid- 
ed in section 244 and other qualified sources 
are not capable of providing such services, 
and includes in such determination the fac- 
tual and other bases thereof. 

“(C) If a program is selected for assistance 
without competition pursuant to the excep- 
tion provided in subparagraph (B), the Ad- 
ministrator shall promptly so notify the 
chairman of the Committee on Education 
and Labor of the House of Representatives 
and the chairman of the Committee on the 
Judiciary of the Senate. Such notification 
shall include copies of the Administrator’s 
determination made under such subpara- 
graph and the peer review determination re- 
quired by paragraph (2). 

“(2)(A) Programs selected for assistance 
through grants or contracts under this part 
(other than section 241(f)) shall be reviewed 
before selection, and thereafter as appropri- 
ate, through a formal peer review process 
utilizing experts (other than officers and 
employees of the Department of Justice) in 
fields related to the subject matter of the 
proposed program. 

“(B) Such process shall be established by 
the Administrator in consultation with the 
Directors and other appropriate officials of 
the National Science Foundation and the 
National Institute of Mental Health. Before 
implementation of such process, the Admin- 
istrator shall submit such process to such 
Directors, each of whom shall prepare and 
furnish to the chairman of the Committee 
on Education and Labor of the House of 
Representatives and the chairman of the 
Committee on the Judiciary of the Senate a 
final report containing their comments on 
such process as proposed to be established. 

“(3) The Administrator, in establishing 
the processes required under paragraphs (1) 
and (2), shall provide for emergency expe- 
dited consideration of the proposed pro- 
grams if necessary to avoid any delay which 
would preclude carrying out such programs. 

(e) A city shall not be denied assistance 
under this part solely on the basis of its 
population. 

) Notification of grants and contracts 
made under this part (and the applications 
submitted for such grants and contracts) 
shall, upon being made, be transmitted by 
the Administrator, to the chairman of the 
Committee on Education and Labor of the 
House of Representatives and the chairman 
of the Committee on the Judiciary of the 

(b) CONFORMING AMENDMENTS.—(1) Section 
223(a)(1) of the Juvenile Justice and Delin- 
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quency Prevention Act of 1974 (42 U.S.C. 
5633(a)(1)) is amended by striking section 
261(cX1)” and inserting section 291(c)(1)”. 

(2) Section 246 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5660), as so redesignated by section 
(aX2XE), is amended by striking section 
248” and inserting “section 245”. 


SEC. 7264. SPECIAL STUDIES AND REPORTS. 

The Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5601) is 
amended by inserting after section 247, as so 
redesignated by section 7263(aX2XE), the 
following: 


“SPECIAL STUDIES AND REPORTS 


“Sec. 248. (a) Not later than 1 year after 
the date of the enactment of the Juvenile 
Justice and Delinquency Prevention Amend- 
ments of 1988, the Administrator shall 
begin to conduct a study with respect to the 
juvenile justice system— 

“(1) to review 

(A) conditions in detention and correc- 
tional facilities for juveniles; and 

“(B) the extent to which such facilities 
meet recognized national professional stand- 
ards; and 

“(2) to make recommendations to improve 
conditions in such facilities. 

"(bX1) Not later than 1 year after the 
date of the enactment of the Juvenile Jus- 
tice and Delinquency Prevention Amend- 
ments of 1988, the Administrator shall 
begin to conduct a study to determine— 

(A) how juveniles who are American In- 
dians and Alaskan Natives and who are ac- 
cused of committing offenses on and near 
Indian reservations and Alaskan Native vil- 
lages, respectively, are treated under the 
systems of justice administered by Indian 
tribes and Alaskan Native organizations, re- 
spectively, that perform law enforcement 
functions; 

“(B) the amount of financial resources (in- 
cluding financial assistance provided by gov- 
ernmental entities) available to Indian 
tribes and Alaskan Native organizations 
that perform law enforcement functions, to 
support community-based alternatives to in- 
carcerating juveniles; and 

„(C) the extent to which such tribes and 
organizations comply with the requirements 
specified in paragraphs (12)(A), (13), and 
(14) of section 223(a), applicable to the de- 
tention and confinement of juveniles. 

“(2)(A) For purposes of section 7(b) of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450e(b)), any con- 
tract, subcontract, grant, or subgrant made 
under paragraph (1) shall be deemed to be a 
contract, subcontract, grant, or subgrant 
made for the benefit of Indians. 

“(B) For purposes of section 7(b) of such 
Act and subparagraph (A) of this para- 
graph, references to Indians and Indian or- 
ganizations shall be deemed to include Alas- 
kan Natives and Alaskan Native organiza- 
tions, respectively. 

e) Not later than 3 years after the date 
of the enactment of the Juvenile Justice 
and Delinquency Prevention Amendments 
of 1988, the Administrator shall submit a 
report to the chairman of the Committee on 
Education and Labor of the House of Repre- 
sentatives and the chairman of the Commit- 
tee on the Judiciary of the Senate contain- 
ing a description, and a summary of the re- 
sults, of the study conducted under subsec- 
tion (a) or (b), as the case may be.“. 


SEC. 7265. AUTHORIZATION OF APPROPRIATIONS. 


(a) FUNDS AUTHORIZED FOR FISCAL YEARS.— 
Section 261(a) of part D of the Juvenile Jus- 
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tice and Delinquency Prevention Act of 1974 
(42 U.S.C, 5671(a)) is amended— 

(1) by inserting “(1)” after (a)“. 

(2) by inserting (other than part D)“ 
after this title“, 

(3) by striking “1985, 1986, 1987, and 
1988”, 

(4) by inserting “1989, 1990, 1991, and 
1992”, and 

(5) by adding at the end the following: 

“(2 A) Subject to subparagraph (B), to 
carry out part D, there are authorized to be 
appropriated $15,000,000 for fiscal year 1989 
and such sums as may be necessary for each 
of the fiscal years 1990, 1991, and 1992. 

„(B) No funds may be appropriated to 
carry out part D of this title for a fiscal year 
unless the aggregate amount appropriated 
to carry out this title (other than part D) 
for such fiscal year is not less than the ag- 
gregate amount appropriated to carry out 
this title (other than part D) for the preced- 
ing fiscal year.“. 

(b) ALLocaTions.—Section 261(b) of part D 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5671(b)) is 
amended— 

(1) by inserting “(other than part D)” 
after “this title”, 

(2) in paragraph (1) by striking 7.5 per- 
cent” and inserting “5 percent”, 

(3) in paragraph (2) by striking 81.5 per- 
cent“ and inserting ‘70 percent“, and 

(4) in paragraph (3) by striking 11 per- 
cent” and inserting “25 percent“. 

SEC. 7266. TECHNICAL AMENDMENTS TO PART D OF 
TITLE II. 

Part D of title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 
U.S.C. 5671-5672 note) is amended— 

(1) by amending the heading of such part 
to read as follows: 


“Part E—GENERAL AND ADMINISTRATIVE 
PROVISIONS”, 


(2) by striking section 263, 

(3) by redesignating sections 261 and 262 
as sections 291 and 292, respectively, and 

(4) by adding at the end the following: 


“WITHHOLDING 


“Sec. 293. Whenever the Administrator, 
after giving reasonable notice and opportu- 
nity for hearing to a recipient of financial 
assistance under this title, finds that— 

“(1) the program or activity for which the 
grant or contract involved was made has 
been so changed that it no longer complies 
with this title; or 

(2) in the operation of such program or 
activity there is failure to comply substan- 
tially with any provision of this title; 


the Administrator shall initiate such pro- 
ceedings as are appropriate. 


“USE OF FUNDS 


“Sec, 294. (a) Funds paid pursuant to this 
title to any public or private agency, organi- 
zation, or institution, or to any individual 
(either directly or through a State planning 
agency) may be used for— 

I) planning, developing, or operating the 
program designed to carry out this title; and 

“(2) not more than 50 per centum of the 
cost of the construction of any innovative 
community-based facility for fewer than 20 
persons which, in the judgment of the Ad- 
on is necessary to carry out this 

e. 

“(b) Except as provided in subsection (a), 
no funds paid to any public or private 
agency, or institution or to any individual 
under this title (either directly or through a 
State agency or local agency) may be used 
for construction. 
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(ec!) Funds paid pursuant to section 
223(aX10XD) and section 261(a)(3) to any 
public or private agency, organization, or in- 
stitution or to any individual shall not be 
used to pay for any personal service, adver- 
tisement, telegram, telephone communica- 
tion, letter, printed or written matter, or 
other device intended or designed to influ- 
ence a Member of Congress or any other 
Federal, State, or local elected official to 
favor or oppose any Acts, bills, resolutions, 
or similar legislation, or any referendum, 
initiative, constitutional amendment, or any 
similar procedure of the Congress, any State 
legislature, any local council, or any similar 
governing body, except that this paragraph 
shall not preclude such funds from being 
used in connection with communications to 
Federal, State, or local elected officials, 
upon the request of such officials through 
proper official channels, pertaining to au- 
thorization, appropriation, or oversight 
measures directly affecting the operation of 
the program involved. 

2) The Administrator shall take such 
action as may be necessary to ensure that 
no funds paid under section 223(a)(10)(D) or 
section 261(a)(3) are used either directly or 
indirectly in any manner prohibited in this 
paragraph. 

“PAYMENTS 

“Sec. 295. (a) Payments under this title, 
pursuant to a grant or contract, may be 
made (after necessary adjustment, in the 
case of grants, on account of previously 
made overpayments or underpayments) in 
advance or by way of reimbursement, in 
such installments and on such conditions as 
the Administrator may determine. 

“(b) Except as provided in the second sen- 
tence of section 222(c), financial assistance 
extended under this title shall be 100 per 
centum of the approved costs of the pro- 
gram or activity involved. 

"(cX1) In the case of a grant under this 
title to an Indian tribe, if the Administrator 
determines that the tribe does not have suf- 
ficient funds available to meet the local 
share of the cost of any program or activity 
to be funded under the grant, the Adminis- 
trator may increase the Federal share of the 
cost thereof to the extent the Administrator 
deems necessary. 

“(2) If a State does not have an adequate 
forum to enforce grant provisions imposing 
any liability on Indian tribes, the Adminis- 
trator may waive State liability attributable 
to the liability of such tribes and may 
pursue such legal remedies as are necessary. 

“(d) If the Administrator determines, on 
the basis of information available to the Ad- 
ministrator during any fiscal year, that a 
portion of the funds granted to an applicant 
under part C for such fiscal year will not be 
required by the applicant or will become 
available by virtue of the application of the 
provisions of section 802 of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended from tiine to time, that portion 
shall be available for reallocation in an equi- 
table manner to States which comply with 
the requirements in paragraphs (12)(A) and 
(13) of section 223(a), under section 
261(b)(6). 


“CONFIDENTIALITY OF PROGRAM RECORDS 


“Sec. 296. Except as authorized by law, 
program records containing the identity of 
individual juveniles gathered for purposes 
pursuant to this title may not be disclosed 
without the consent of the service recipient 
or legally authorized representative, or as 
may be necessary to carry out this title. 
Under no circumstances may program re- 
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ports or findings available for public dis- 

semination contain the actual names of indi- 

vidual service recipients.“. 

SEC. 7267. PREVENTION AND TREATMENT PRO- 
GRAMS RELATING TO JUVENILE 
GANGS. 

Title II of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S. C. 
5671-5672 note) is amended by inserting 
after part C, as amended by this subtitle, 
the following: 


“Part D—PREVENTION AND TREATMENT PRO- 
GRAMS RELATING TO JUVENILE GANGS AND 
DRUG ABUSE AND DRUG TRAFFICKING 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 281. The Administrator shall, by 
making grants to and entering into con- 
tracts with public and private non-profit 
agencies, organizations, institutions, and in- 
dividuals, establish and support programs 
and activities that involve families and com- 
munities and that are designed to carry out 
any of the following purposes: 

(1) To reduce the participation of juve- 
niles in drug-related crimes (including drug 
trafficking and drug use), particularly in el- 
ementary and secondary schools. 

(2) To develop within the juvenile adjudi- 
catory and correctional systems new and in- 
novative means to address the problems of 
juveniles convicted of serious drug-related 
and gang-related offenses. 

(3) To reduce juvenile involvement in 
gang-related activity, particularly activities 
that involve the distribution of drugs by or 
to juveniles. 

(4) To promote the involvement of juve- 
niles in lawful activities in geographical 
areas in which gangs commit crimes. 

(5) To provide treatment to juveniles 
who are members of such gangs, including 
members who are accused of committing a 
serious crime and members who have been 
adjudicated as being delinquent. 

(6) To support activities to inform juve- 
niles of the availability of treatment and 
services for which financial assistance is 
provided under this part. 

(7) To facilitate Federal and State coop- 
eration with local school officials to assist 
juveniles who are likely to participate in the 
activities of gangs that commit crimes and 
to establish and support programs that fa- 
cilitate coordination and cooperation among 
local education, juvenile justice, employ- 
ment, and social service agencies, for the 
purpose of preventing or reducing the par- 
ticipation of juveniles in activities of gangs 
that commit crimes. 

“(8) To provide personnel, personnel 
training, equipment, and supplies in con- 
junction with programs and activities de- 
signed to prevent or reduce the participa- 
tion of juveniles in unlawful gang activities 
or unlawful drug activities, to assist in im- 
proving the adjudicative and correctional 
components of the juvenile justice system, 

(9) To provide pre- and post-trial drug 
abuse treatment to juveniles in the juvenile 
justice system. 

(10) To provide drug abuse education, 
prevention and treatment involving police 
and juvenile justice officials in demand re- 
duction programs. 


“APPROVAL OF APPLICATIONS 


“Sec, 282. (a) Any agency, institution, or 
individual desiring to receive a grant, or to 
enter into a contract, under this part shall 
submit an application at such time, in such 
manner, and containing or accompanied by 
such information as the Administrator may 
prescribe. 
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„b) In accordance with guidelines estab- 
lished by the Administrator, each applica- 
tion for assistance under this part shall— 

“(1) set forth a program or activity for 
carrying out one or more of the p 
specified in section 281 and specifically iden- 
tify each such purpose, such program or ac- 
tivity is designed to carry out; 

2) provide that such program or activity 
shall be administered by or under the super- 
vision of the applicant; 

(3) provide for the proper and efficient 
administration of such program or activity; 

“(4) provide for regular evaluation of such 
program or activity; 

“(5) certify that the applicant has request- 
ed the State planning agency and local 
agency designated in section 223, if any, to 
review and comment on such application 
and indicate the responses of such State 
planning agency and local agency to such 
request; 

“(6) attach a copy of the responses of such 
State planning agency and local agency to 
such request; 

7) provide that regular reports on such 
program or activity shall be sent to the Ad- 
ministrator and to such State planning 
agency and local agency; and 

(8) provide for such fiscal control and 
fund accounting procedures as may be nec- 
essary to ensure prudent use, proper dis- 
bursement, and accurate accounting of 
funds received under this title. 

(e) In reviewing applications for grants 
and contracts under this part, the Adminis- 
trator shall give priority to applications— 

(I) based on the incidence and severity of 
crimes committed by gangs whose member- 
ship is composed primarily of juveniles or 
the incidence of juvenile drug abuse and 
drug trafficking, in the geographical area in 
which the applicants propose to carry out 
the programs and activities for which such 
grants and contracts are requested; and 

“(2) for assistance for programs and activi- 
ties that have the broad support of organi- 
zations operating in such geographical 
areas, as demonstrated by the applicants.“. 


CHAPTER 2—AMENDMENTS TO THE RUNAWAY 
AND HOMELESS YOUTH ACT 
SEC. 7271. GRANTS FOR RUNAWAY AND HOMELESS 
YOUTH CENTERS. 

(a) TECHNICAL AMENDMENT.—The heading 
for section 311 of the Runaway and Home- 
less Youth Act (42 U.S.C. 5711) is amended 
to read as follows: 


“AUTHORITY TO MAKE GRANTS”. 


(b) Grant ProcraM.—Subsections (a) and 
(b) of section 311 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5711) are 
amended to read as follows: 

“(a) The Secretary shall make grants to 
public and private entities (and combina- 
tions of such entities) to establish and oper- 
ate (including renovation) local runaway 
and homeless youth centers to provide serv- 
ices to deal primarily with the immediate 
needs of runaway or otherwise homeless 
youth, and their families, in a manner 
which is outside the law enforcement struc- 
ture and the juvenile justice system. 

“(bX1) Subject to paragraph (2) and in ac- 
cordance with regulations promulgated 
under this title, funds for grants under sub- 
section (a) shall be allotted annually with 
respect to the States on the basis of their 
relative population of individuals who are 
less than 18 years of age. 

“(2) Subject to paragraph (3), the amount 
allotted under paragraph (1) with respect to 
each State for a fiscal year shall be not less 
than $75,000, except that the amount allot- 
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ted to the Virgin Islands of the United 
States, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Is- 
lands shall be not less than $30,000 each. 

(3) If, as a result of paragraph (2), the 
amount allotted under paragraph (1) with 
respect to a State for a fiscal year would be 
less than the aggregate amount of grants 
made under this part to recipients in such 
State for fiscal year 1988, then the amounts 
allotted to satisfy the requirements of such 
paragraph shall be reduced pro rata to the 
extent necessary to allot under paragraph 
(1) with respect to such State for the fiscal 
year an amount equal to the aggregate 
amount of grants made under this part to 
recipients in such State for fiscal year 1988. 

“(4) In selecting among applicants for 
grants under subsection (a), the Secretary 
shall give priority to private entities that 
have experience in providing the services 
described in such subsection.“. 

(c) CONFORMING AMENDMENTS.—(1) Sec- 
tions 312 and 313 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5712, 5713) 
are each amended by striking this part“ 
each place it appears and inserting “section 
311(a)’. 

(2) Section 312(a) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5712(a)) is 
amended by inserting “and homeless youth” 
after proposed runaway”. 

(3) Section 312(b) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5712(b)) is 
amended— 

(A) in the matter preceding paragraph (1) 
by striking meeting“ and all that follows 
through “center—", and inserting includ- 
ing assurances that the applicant—”, 

(B) in paragraph (1)— 

(i) by striking shall be“ and inserting 
“shall operate a runaway and homeless 
youth center“, and 

(ii) by inserting and homeless“ after “by 
runaway”, and 

(C) in paragraphs (3) and (5) by striking 
“runaway center“ each place it appears and 
inserting “runaway and homeless youth 
center”, 

(D) in paragraphs (4) and (6) by striking 
“runaway youths” each place it appears and 
— a “runaway and homeless youth”, 
an 

(E) in paragraphs (5) and (6) by striking 
“runaway youth” each place it appears and 
inserting “runaway and homeless youth”. 

(4) Section 314 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5714) is 
amended by striking “runaway center” and 
inserting “runaway and homeless youth 
center”. 

(5) Section 317 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5715) is 
amended— 

(A) by striking “runaway centers” and in- 
serting “runaway and homeless youth cen- 
ters”, and 

(B) by striking “runaway youth” and in- 
serting “runaway and homeless youth”. 

(6) Section 318(a) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5716(a)) is 
amended by striking “acquisition and“. 

SEC. 7272. ADDITIONAL TECHNICAL AMENDMENTS. 

The Runaway and Homeless Youth Act 
(42 U.S.C. 5701-5751) is amended— 

(1) by amending the heading for part A to 
read as follows: 

“Part A—RUNAWAY AND HOMELESS YOUTH 

GRANT PROGRAM”, 

(2) by striking the headings for parts B 
and C, and 

(3) by inserting before the heading for sec- 
tion 317 the following: 
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“Part D—ADMINISTRATIVE PROVISIONS”. 


SEC. 7273. AUTHORIZATION OF TRANSITIONAL 
LIVING PROJECTS. 

(a) ASSISTANCE TO POTENTIAL GRANTEES.— 
Section 315 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714a) is amended— 

(1) by inserting “and transitional living 
youth projects” after homeless youth cen- 
ters”, 

(2) in paragraph (1) by inserting “or tran- 
sitional living youth project” after “home- 
less youth center”, 

(3) by inserting “or such project” after 
“such center” each place it appears, and 

(4) in paragraph (3) by inserting “and 
homeless” after “runaway”. 

(b) LEASE OF SURPLUS FEDERAL FACILI- 
TIES.—Section 316 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5714b) is 
amended— 

(1) in the heading of such section by in- 
serting “OR AS TRANSITIONAL LIVING YOUTH 
SHELTER FACILITIES” after “HOMELESS YOUTH 
CENTERS”, and 

(2) in subsection (a)— 

(A) by inserting “or as transitional living 
youth shelter facilities” after “homeless 
youth centers”, and 

(B) in paragraph (1) by inserting or tran- 
sitional living youth project, as the case 
may be, under this title” after “homeless 
youth center”. 

(c) REPORTS.—Section 317 of the Runaway 
and Homeless Youth Act (42 U.S.C. 5715) is 
amended— 

(1) by inserting (a)“ after “Sec. 317.”, 

(2) by striking “this part” and inserting 
“part A", and 

(3) by adding at the end thereof the fol- 

lowing: 
“(b) The Secretary shall annually report 
to the Congress on the status and accom- 
plishments of the transitional living youth 
projects which are funded under part B, 
with particular attention to— 

“(1) the number and characteristics of 
homeless youth served by such projects; 

(2) describing the types of activities car- 
ried out under such projects; 

(3) the effectiveness of such projects in 
alleviating the immediate problems of 
homeless youth; 

(4) the effectiveness of such projects in 
preparing homeless youth for self sufficien- 
cy; 
(5) the effectiveness of such projects in 
helping youth decide upon future education, 
employment, and independent living; and 

“(6) the ability of such projects to 
strengthen family relationships, and en- 
courage the resolution of intra-family prob- 
lems through counseling and the develop- 
ment of self-sufficient living skills.“ 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 331 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5751) is amended— 

(1) by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively, 
and 

(2) by inserting after subsection (a) the 
following: 

“(b)(1) Subject to paragraph (2), to carry 
out the purposes of part B of this title, 
there are authorized to be appropriated 
$5,000,000 for fiscal year 1989 and such 
sums as may be necessary for each of the 
fiscal years 1990, 1991, and 1992. 

“(2) No funds may be appropriated to 
carry out part B of this title for a fiscal year 
unless the aggregate amount appropriated 
for such fiscal year to carry out part A of 
this title exceeds $26,900,000.”. 
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(e) TECHNICAL AMENDMENTS.—The Run- 
away and Homeless Youth Act (42 U.S.C. 
5701-5751) is amended— 

(1) by inserting before the heading for sec- 
tion 315 the following: 

“Part C—GENERAL PROVISIONS”, and 

(2) by redesignating sections 315, 316, 317, 
318, 321, and 331 as sections 341, 342, 361, 
362, 363, and 366, respectively. 

(f) GRANTS FOR ‘TRANSITIONAL LIVING 
Youtu Prosects.—The Runaway and Home- 
less Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 314 the 
following: > 

“PART B—TRANSITIONAL LIVING GRANT 
PROGRAM 
“PURPOSE AND AUTHORITY FOR PROGRAM 

“Sec. 321. (a) The Secretary is authorized 
to make grants and to provide technical as- 
sistance to public and nonprofit private en- 
tities to establish and operate transitional 
living youth projects for homeless youth. 

“(b) For purposes of this part— 

(I) the term ‘homeless youth’ means any 
individual— 

“(A) who is not less than 16 years of age 
and not more than 21 years of age; 

(B) for whom it is not possible to live in a 
safe environment with a relative; and 

“(C) who has no other safe alternative 
living arrangement; and 

“(2) the term ‘transitional living youth 
project’ means a project that provides shel- 
ter and services designed to promote a tran- 
sition to self-sufficient living and to prevent 
long-term dependency on social services. 

“ELIGIBILITY 


“Sec. 322. (a) To be eligible for assistance 
under this part, an applicant shall propose 
to establish, strengthen, or fund a transi- 
tional living youth project for homeless 
youth and shall submit to the Secretary a 
plan in which such applicant agrees, as part 
of such project— 

(I) to provide, directly or indirectly, shel- 
ter (such as group homes, host family 
homes, and supervised apartments) and 
services (including information and counsel- 
ing services in basic life skills, interpersonal 
skill building, educational advancement, job 
attainment skills, and mental and physical 
health care) to homeless youth; 

“(2) to provide such shelter and such serv- 
ices to individual homeless youth through- 
out a continuous period not to exceed 540 
days; 

“(3) to provide, directly or indirectly, on- 
site supervision at each shelter facility that 
is not a family home; 

“(4) that such shelter facility used to 
carry out such project shall have the capac- 
ity to accommodate not more than 20 indi- 
viduals (excluding staff); 

“(5) to provide a number of staff suffi- 
cient to ensure that all homeless youth par- 
ticipating in such project receive adequate 
supervision and services; 

“(6) to provide a written transitional living 
plan to each youth based on an assessment 
of such youth’s needs, designed to help the 
transition from supervised participation in 
such project to independent living or an- 
other appropriate living arrangement; 

“(7) to develop an adequate plan to ensure 
proper referral of homeless youth to social 
service, law enforcement, educational, voca- 
tional, training, welfare, legal service, and 
health care programs and to help integrate 
and coordinate such services for youths; 

“(8) to provide for the establishment of 
outreach programs designed to attract indi- 
viduals who are eligible to participate in the 
project; 
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“(9) to submit to the Secretary an annual 
report that includes information regarding 
the activities carried out with funds under 
this part, the achievements of the project 
under this part carried out by the applicant 
and statistical summaries describing the 
number and the characteristics of the 
homeless youth who participate in such 
project in the year for which the report is 
submitted; 

10) to implement such accounting proce- 
dures and fiscal control devices as the Secre- 
tary may require; 

(11) to submit to the Secretary an annual 
budget that estimates the itemized costs to 
be incurred in the year for which the appli- 
cant requests a grant under this part; 

(12) to keep adequate statistical records 
profiling homeless youth which it serves 
and not to disclose the identity of individual 
homeless youth in reports or other docu- 
ments based on such statistical records; 

“(13) not to disclose records maintained 
on individual homeless youth without the 
consent of the individual youth and parent 
or legal guardian to anyone other than an 
agency compiling statistical records or a 
government agency involved in the disposi- 
tion of criminal charges against youth; and 

(14) to provide to the Secretary such 
other information as the Secretary may rea- 
sonably require. 

“(b) In selecting eligible applicants to re- 
ceive grants under this part, the Secretary 
shall give priority to entities that have ex- 
perience in providing to homeless youth 
shelter and services of the types described 
in subsection (a)(1).”. 

SEC. 7274. REPORTS. 

Section 361 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5715), as so redesignat- 
ed by section 7273(e)(2), is amended by 
striking The Secretary shall annually” and 
inserting Not later than 180 days after the 
end of each fiscal year, the Secretary shall“. 
SEC. 7278. NATIONAL COMMUNICATION SYSTEM. 

(a) TECHNICAL AMENDMENTS.—Sections 313 
and 314 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5713-5714) are redesig- 
nated as sections 316 and 317, respectively. 

(b) AUTHORITY To Make Grants.—The 
Runaway and Homeless Youth Act (42 
U.S.C. 5701-5751) is amended by inserting 
after section 312 the following: 


“GRANTS FOR A NATIONAL COMMUNICATION 
SYSTEM 


“Sec. 313. (a) With funds reserved under 
subsection (b), the Secretary shall make 
grants for a national communication system 
to assist runaway and homeless youth in 
communicating with their families and with 
service providers. 

“(b) From funds appropriated to carry out 
this part and after making the allocation re- 
quired by section 366(a)(2), the Secretary 
shall reserve— 

“(1) for fiscal year 1989 not less than 
$500,000; 

“(2) for fiscal year 1990 not less than 
$600,000; and 

“(3) for each of the fiscal years 1991 and 
1992 not less than $750,000; 
to carry out subsection (a).“. 

SEC. 7276. GRANTS FOR TECHNICAL ASSISTANCE 
AND TRAINING. 

The Runaway and Homeless Youth Act 
(42 U.S.C. 5701-5751) is amended by insert- 
ing after section 313, as added by section 
7275, the following: 

“GRANTS FOR TECHNICAL ASSISTANCE AND 
TRAINING 

“Sec. 314. The Secretary may make grants 

to statewide and regional nonprofit organi- 
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zations (and combinations of such organiza- 
tions) to provide technical assistance and 
training to public and private entities (and 
combinations of such entities) that are eligi- 
ble to receive grants under section 311(a), 
for the purpose of assisting such entities to 
establish and operate runaway and home- 
less youth centers.“ 

SEC, 7277. GRANTS FOR RESEARCH, DEMONSTRA- 

TION, AND SERVICE PROJECTS. 

The Runaway and Homeless Youth Act 
(42 U.S.C. 5701-5751) is amended by insert- 
ing after section 314, as added by section 
7276, the following: 


“AUTHORITY TO MAKE GRANTS FOR RESEARCH, 
DEMONSTRATION, AND SERVICE PROJECTS 


“Sec. 315. (a) The Secretary may make 
grants to States, localities, and private enti- 
ties (and combinations of such entities) to 
carry out research, demonstration, and serv- 
ice projects designed to increase knowledge 
concerning, and to improve services for, run- 
away and homeless youth. 

“(b) In selecting among applications for 
grants under subsection (a), the Secretary 
shall give special consideration to proposed 
projects relating to— 

“(1) juveniles who repeatedly leave and 
remain away from their homes; 

“(2) outreach to runaway and homeless 
youth; 

“(3) transportation of runaway and home- 
less youth in connection with services au- 
thorized to be provided under this part; 

“(4) the special needs of runaway and 
homeless youth programs in rural areas; 

“(5) the special needs of foster care home 
programs for runaway and homeless youth; 

6) transitional living programs for run- 
away and homeless youth; and 

“(7) innovative methods of developing re- 
sources that enhance the establishment or 
operation of runaway and homeless youth 
centers. 

“(c) In selecting among applicants for 
grants under subsection (a), the Secretary 
shall give priority to applicants who provide 
services directly to runaway and homeless 
youth.”. 

SEC. 7278. ANNUAL PROGRAM PRIORITIES. 

The Runaway and Homeless Youth Act 
(42 U.S.C. 5701-5751) is amended by insert- 
ing after section 363, as so redesignated by 
section 7273(e)(2), the following: 


“ANNUAL PROGRAM PRIORITIES 


“Sec. 364. (a) The Secretary shall develop 
for each fiscal year, and publish annually in 
the Federal Register for public comment a 
proposed plan specifying the subject prior- 
ities the Secretary will follow in making 
grants under this title for such fiscal year. 

(b) Taking into consideration comments 
received in the 45-day period beginning on 
the date the proposed plan is published, the 
Secretary shall develop and publish, before 
December 31 of such fiscal year, a final plan 
specifying the priorities referred to in sub- 
section (a).“. 

SEC. 7279. COORDINATION WITH ACTIVITIES OF 
CERTAIN FEDERAL HEALTH AGEN- 
CIES. 

The Runaway and Homeless Youth Act 
(42 U.S.C. 5701-5751) is amended by insert- 
ing after section 364, as added by section 
7278, the following: 


“COORDINATION WITH ACTIVITIES 


“Sec. 365. With respect to matters relating 
to communicable diseases, the Secretary 
shall coordinate the activities of health 
agencies in the Department of Health and 
Human Services with the activities of the 
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entities that are eligible to receive grants 
under this title.“. 
SEC. 7280. AUTHORIZATION OF APPROPRIATIONS. 

Section 366(a) of the Runaway and Home- 
less Youth Act of 1974 (42 U.S.C. 5751(a)), 
as so redesignated by section 7273(d)(2), is 
amended— 

(1) by striking “1985, 1986, 1987, and 
1988”, 

(2) by inserting 1989, 1990, 1991, and 
1992”, 

(3) by inserting “(1)” after (a)“, and 

(4) by adding at the end the following: 

“(2) Not less than 90 percent of the funds 
appropriated under paragraph (1) for a 
fiscal year shall be available to carry out 
section 311(a) in such fiscal year.“. 

CHAPTER 3—AMENDMENTS TO THE MISSING 

CHILDREN’S ASSISTANCE ACT 


SEC. 7285. DUTIES AND FUNCTIONS OF ADMINIS- 
TRA 


(a) ANNUAL Report.—Section 404(a) of the 
Missing Children's Assistance Act (42 U.S.C. 
5773(a)) is amended— 

(1) in paragraph (3) by striking “law en- 
forcement”, 

(2) in paragraph (4) by inserting “and” at 
the end, 

(3) by amending paragraph (5) to read as 
follows: 

“(5) not later than 180 days after the end 
of each fiscal year, submit a report to the 
President, Speaker of the House of Repre- 
sentatives, and the President pro tempore of 
the Senate— 

“CA) containing a comprehensive plan for 
facilitating cooperation and coordination in 
the succeeding fiscal year among all agen- 
cies and organizations with responsibilities 
related to missing children; 

“(B) identifying and summarizing effec- 
tive models of Federal, State, and local co- 
ordination and cooperation in locating and 
recovering missing children; 

„C) identifying and summarizing effec- 
tive program models that provide treat- 
ment, counseling, or other aid to parents of 
missing children or to children who have 
been the victims of abduction, 

„D) describing how the Administrator 
satisfied the requirements of paragraph (4) 
in the preceding fiscal year; 

(E) describing in detail the number and 
types of telephone calls received in the pre- 
ceding fiscal year over the national toll-free 
telephone line established under subsection 
(b)(1)(A) and the number and types of com- 
munications referred to the national com- 
munications system established under sec- 
tion 313; 

„F) describing in detail the activities in 
the preceding fiscal year of the national re- 
source center and clearinghouse established 
under subsection (b)(2); 

“(G) describing all the programs for 
which assistance was provided under section 
405 in the preceding fiscal year; 

“(H) summarizing the results of all re- 
search completed in the preceding year for 
which assistance was provided at any time 
under this title; and 

“(IXi) identifying each clearinghouse with 
respect to which assistance is provided 
under section 405(a)(9) in the preceding 
fiscal year; 

ii) describing the activities carried out 
by such clearinghouse in such fiscal year; 

(Iii) specifying the types and amounts of 
assistance (other than assistance under sec- 
tion 405(a)(9)) received by such clearing- 
house in such fiscal year; and 

“(iv) specifying the number and types of 
missing children cases handled (and the 
number of such cases resolved) by such 
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clearinghouse in such fiscal year and sum- 
marizing the circumstances of each such 
cases.“, and 

(4) by striking paragraph (6). 

(b) Section 404(b) of the Missing Chil- 
dren's Assistance Act (42 U.S.C. 5773(b)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting “(A)” after “(1)”, 

(B) by inserting 24-hour“ after nation- 


(O) by adding “and” after the semicolon, 
and 

(D) by adding at the end the following: 

„B) coordinating the operation of such 
telephone line with the operation of the na- 
tional communications system established 
under section 313;”, 

(2) in paragraph (2)— 

(A) by amending subparagraph (A) to read 
as follows: 

„A) provide to State and local govern- 
ments, public and private nonprofit agen- 
cies, and individuals information regard- 

(i) free or low-cost legal, restaurant, lodg- 
ing, and transportation services that are 
available for the benefit of missing children 
and their families; and 

(ii) the existence and nature of programs 
being carried out by Federal agencies to 
assist missing children and their families;”, 
and 

(B) in subparagraph (D)— 

(i) by inserting and training” after as- 
sistance”, and 

(ii) by striking the semicolon and inserting 
the following: and in locating and recover- 
ing missing children;“, 

(3) in paragraph (3) by striking the period 
at the end and inserting “; and“, and 

(4) by adding at the end the following: 

(4) provide to State and local govern- 
ments, public and private nonprofit agen- 
cies, and individuals information to facili- 
tate the lawful use of school records and 
birth certificates to identify and locate miss- 
ing children.“. 

SEC. 7286. ADVISORY BOARD. 

Section 405 of the Missing Children's As- 
sistance Act (42 U.S.C. 5774) is repealed. 
SEC. 7287. GRANTS. 

Section 406(a) of the Missing Children’s 
Assistance Act (42 U.S.C. 5774(a)) is re- 
pealed. 

(1) in paragraph (5) by striking and“ at 
the end, 

(2) in paragraph (6) by striking the period 
and inserting a semicolon, and 

(3) by adding at the end the following: 

7) to address the needs of missing chil- 
dren (as defined in section 4034(1)(A)) and 
their families following the recovery of such 
children; 

(8) to reduce the likelihood that individ- 
uals under 18 years of age will be removed 
from the control of such individuals’ legal 
custodians without such custodians’ con- 
sent; and 

“(9) to establish or operate statewide 
clearinghouse to assist in locating and recov- 
ering missing children.“. 

SEC. 7286. ADVISORY BOARD. 

Section 405 of the Missing Children’s As- 
sistance Act (42 U.S.C. 5774) is repealed. 
SEC. 7287. GRANTS. 

Section 406(a) of the Missing Children’s 
Assistance Act (42 U.S.C. 5775(a)) is amend- 
ed— 

(1) in paragraph (5) by striking and“ at 
the end, 

(2) in paragraph (6) by striking the period 
and inserting a semicolon, and 
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(3) by adding at the end the following: 

(7) to address the needs of missing chil- 
dren (as defined in section 403(1)(A)) and 
their families following the recovery of such 
children; 

“(8) to reduce the likelihood that individ- 
uals under 18 years of age will be removed 
from the control of such individuals’ legal 
custodians without such custodians’ con- 
sent; and 

(9) to establish or operate statewide 
clearinghouse to assist in locating and re- 
covering missing children.”. 

SEC. 7288. COMPETITION AMENDMENT. 

Section 407 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 
U.S.C. 5776) is amended to read as follows: 


“CRITERIA FOR GRANTS 


“Sec. 407. (a) In carrying out the pro- 
grams authorized by this title, the Adminis- 
trator shall establish— 

(J) annual research, demonstration, and 
service program priorities for making grants 
and contracts pursuant to section 405; and 

2) criteria based on merit for making 
such grants and contracts. 


Not less than 60 days before establishing 
such priorities and criteria, the Administra- 
tor shall publish in the Federal Register for 
public comment a statement of such pro- 
posed priorities and criteria. 

“(b) No grant or contract exceeding 
$50,000 shall be made under this title unless 
the grantee or contractor has been selected 
by a competitive process which includes 
public announcement of the availability of 
funds for such grant or contract, general 
criteria for the selection of recipients or 
contractors, and a description of the appli- 
cation process and application review proc- 
ess. 
“(c) Multiple grants or contracts to the 
same grantee or contractor within any 1 
year to support activities having the same 
general purpose shall be deemed to be a 
single grant for the purpose of this subsec- 
tion, but multiple grants or contracts to the 
same grantee or contractor to support clear- 
ly distinct activities shall be considered sep- 
arate grants or contractors.“. 

SEC. 7289. AUTHORIZATION OF APPROPRIATIONS. 

Section 408 of the Missing Children’s As- 
sistance Act (42 U.S.C. 5777) is amended— 

(1) by striking 810,000,000 for fiscal year 
1985, and“ 

(2) by striking 1986, 1987, and 1988”, and 

(3) by inserting “1989, 1990, 1991, and 
1992”. 

SEC. 7290. ADDITIONAL TECHNICAL AND CONFORM- 
ING AMENDMENTS. 

(a) TECHNICAL AMENDMENT.—Sections 406, 
407, and 408 are redesignated as sections 
405, 406, and 407, respectively. 

(b) CONFORMING AMENDMENT.—Section 406 
of the Missing Children’s Assistance Act, as 
so redesignated by subsection (a), is amend- 
ed by striking section 406“ and inserting 
“section 405”. 

SEC. 7291. SPECIAL STUDY AND REPORT. 

The Missing Children’s Assistance Act (42 
U.S.C. 5771-5777) is amended by adding at 
the end the following: 


“SPECIAL STUDY AND REPORT 


“Sec. 408. (a) Not later than 1 year after 
the date of the enactment of the Juvenile 
Justice and Delinquency Prevention Amend- 
ments of 1988, the Administrator shall 
begin to conduct a study to determine the 
obstacles that prevent or impede individuals 
who have legal custody of children from re- 
covering such children from parents who 
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have removed such children from such indi- 
viduals in violation of law. 

„b) Not later than 3 years after the date 
of the enactment of the Juvenile Justice 
and Delinquency Prevention Amendments 
of 1988, the Secretary shall submit a report 
to the chairman of the Committee on Edu- 
cation and Labor of the House of Repre- 
sentatives and the chairman of the Commit- 
tee on the Judiciary of the Senate contain- 
ing a description, and a summary of the re- 
sults, of the study conducted under subsec- 
tion (a).“. 

CHAPTER 4—MISCELLANEOUS 
SEC. 7295. INVESTIGATION AND REPORT BY THE 
COMPTROLLER GENERAL, 

(a) INVESTIGATION.—Not later than 180 
days after the date of the enactment of the 
Juvenile Justice and Delinquency Preven- 
tion Amendments of 1988, the Comptroller 
General of the United States shall begin to 
conduct an investigation of the extent to 
which— 

(1) valid court orders, and 

(2) court orders other than valid court 
orders, 


are used in the 5-year period ending on De- 
cember 31, 1988, to place juveniles in secure 
detention facilities, in secure correctional 
facilities, and in jails and lockups for adults. 

(b) Report.—(1) Not later than 3 years 
after the date of the enactment of the Juve- 
nile Justice and Delinquency Prevention 
Amendments of 1988, the Comptroller Gen- 
eral shall submit a report to the chairman 
of the Committee on Education and Labor 
of the House of Representatives and the 
chairman of the Committee on the Judici- 
ary of the Senate containing a description, 
and a summary of the results, of the investi- 
gation conducted under subsection (a). 

(2) In such report, the Comptroller shall 
specify separately with respect to secure de- 
tention facilities, secure correctional facili- 
ties, and jails and lockups for adults— 

(A) the frequency with which juveniles 
were confined, 

(B) the length of confinement of juve- 
niles, and 

(C) the types of conduct of juveniles for 
which confinement was imposed, 


as a result of the enforcement of court 
orders of the 2 types described in para- 
graphs (1) and (2) of subsection (a). 

fo DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term juvenile“ means an individ- 
ual who is less than 18 years of age, 

(2) the term secure correctional facility” 
has the meaning given it in section 103(13) 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5603(13)), 

(3) the term secure detention facility” 
has the meaning given it in section 103(12) 
of the Juvenile Justice and Delinquency 
EAS Act of 1974 (42 U.S.C. 5603(12)), 
an 

(4) the term “valid court order” has the 
meaning given it in section 103(16) of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(16)). 
SEC, 7296. EFFECTIVE DATE; APPLICATION 

AMENDMENTS. 

(a) EFFECTIVE Date.—Except as provided 
in subsection (b), this subtitle and the 
amendments made by this Act shall take 
effect on October 1, 1988. 

(b) APPLICATION OF AMENDMENTS.—(1) The 
amendments made by section 7258(a) shall 
not apply to a State with respect to a fiscal 
year beginning before the date of the enact- 
ment of this Act if the State plan is ap- 
proved before such date by the Administra- 
tor for such fiscal year. 


OF 
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(2) The amendments made by section 
72740 bK) and section 7278 shall not apply 
with respect to fiscal year 1989. 

(3) Notwithstanding the 180-day period 
provided in section 7277 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 
1974, as added by section 7255, the report 
required by such section to be submitted 
with respect to fiscal year 1988 shall be sub- 
mitted not later than August 1, 1989. 


Subtitle G—Provisions Relating to Prisons, 
Probation, Parole, and Supervised Release 


SEC. 7301. PAYMENT OF COSTS OF INCARCERATION 
BY FEDERAL PRISONERS. 

Not later than 1 year after the date of en- 
actment of this section, the United States 
Sentencing Commission shall study the fea- 
sibility of requiring prisoners incarcerated 
in Federal correctional institutions to pay 
some or all of the costs incident to the pris- 
oner’s confinement, including, but not limit- 
ed to, the costs of food, housing, and shel- 
ter. The study shall review measures which 
would allow prisoners unable to pay such 
costs to work at paid employment within 
the community, during incarceration or 
after release, in order to pay the costs inci- 
dent to the prisoner's confinement. 

SEC. 7302, ADMINISTRATION OF CONFINEMENT FA- 
CILITIES LOCATED ON MILITARY IN- 
STALLATIONS BY THE BUREAU OF 
PRISONS. 

In conjunction with the Department of 
Defense and the Commission on Alternative 
Utilization of Military Facilities as estab- 
lished in the National Defense Authoriza- 
tion Act of Fiscal Year 1989, the Bureau of 
Prisons shall be responsible for— 

(1) administering Bureau of Prisons con- 
finement facilities for civilian nonviolent 
prisoners located on military installations in 
cooperation with the Secretary of Defense, 
with an emphasis on placing women inmates 
in such facilities, or in similar minimum se- 
curity confinement facilities not located on 
military installations, so that the percent- 
age of eligible women equals the percentage 
of eligible men housed in such or similar 
minimum security confinement facilities 
(J. e., prison camps); 

(2) establishing and regulating drug treat- 
ment programs for inmates held in such fa- 
cilities in coordination and cooperation with 
the National Institute on Drug Abuse; and 

(3) establishing and managing work pro- 
grams in accordance with guidelines under 
the Bureau of Prisons for persons held in 
such facilities and in cooperation with the 
installation commander. 

SEC. 7303. REVOCATION OF PROBATION, PAROLE, 
AND SUPERVISED RELEASE FOR POS- 
SESSION OF A CONTROLLED SUB- 
STANCE. 

(a) Propation.—(1) Section 3563(a) of title 
18, United States Code, is amended by— 

(A) striking and“ after the semicolon in 
paragraph (1); 

(B) striking the period at the end of para- 
graph (2) and inserting “; and”; and 

(C) inserting after paragraph (2) the fol- 
lowing: 

“(3) for a felony, a misdemeanor, or an in- 
fraction, that the defendant not possess ille- 
gal controlled substances.“ 

(2) Section 3565(a) of title 18, United 
States Code, is amended by adding at the 
end thereof the following: Notwithstand- 
ing any other provision of this section, if a 
defendant is found by the court to be in pos- 
session of a controlled substance, thereby 
violating the condition imposed by section 
3563(a)(3), the court shall revoke the sen- 
tence of probation and sentence the defend- 
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ant to not less than one-third of the original 

sentence.“ 

(b) SUPERVISED RERLEASE.—(1) Section 
3583(d) of title 18, United States Code, is 
amended in the first sentence by striking 
the period and inserting and that the de- 
fendant not possess illegal controlled sub- 
stances.”. 

(2) Section 3583 of title 18, United States 
Code, is amended by adding at the end 
thereof the following: 

“(g) POSSESSION OF CONTROLLED SUB- 
STANCES.—If the defendant is found by the 
court to be in the possession of a controlled 
substance, the court shall terminate the 
term of supervised release and require the 
defendant to serve in prison not less than 
one-third of the term of supervised re- 
lease.”’. 

(c) PAROLE.—( 1) Section 4209(a) of title 18, 
United States Code, is amended in the first 
sentence by inserting after local crime“ the 
following: , that the parolee not possess il- 
legal controlled substances.“ 

(2) Subsection (c) of section 4209 of title 
18, United States Code, is amended by— 

(A) striking the dash and “(1)”; 

(B) striking the semicolon at the end of 
paragraph (1) and all of paragraph (2) and 
inserting a period; and 

(C) striking “subparagraph (1) or (2) of”. 

(3) Section 4214 of title 18, United States 
Code, is amended by adding at the end 
thereof the following: 

“(f) Notwithstanding any other provision 
of this section, a parolee who is found by 
the Commission to be in possession of a con- 
trolled substance shall have his parole re- 
voked.”’. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to persons whose probation, super- 
vised release, or parole begins after Decem- 
ber 31, 1988. 

SEC. 7304, DEMONSTRATION PROGRAM FOR DRUG 
TESTING OF ARRESTED PERSONS AND 
DEFENDANTS ON PROBATION OR SU- 
PERVISED RELEASE. 

(a) ESTABLISHMENT.—The Director of the 
Administrative Office of the United States 
Courts shall establish a demonstration pro- 
gram of mandatory testing of criminal de- 
fendants. 

(b) LENGTH Or ProGRAM.—The demonstra- 
tion program shall begin not later than Jan- 
uary 1, 1989, and shall last two years. 

(e) SELECTION or Districts.—The Judicial 
Conference of the United States shall select 
8 Federal judicial districts in which to carry 
out the demonstration program, so that the 
group selected represents a mix of districts 
on the basis of criminal caseload and the 
types of cases in that caseload. 

(d) INCLUSION IN PRETRIAL SERVICES.—In 
each of the districts in which the demon- 
stration program takes place, pretrial serv- 
ices under chapter 207 of title 18, United 
States Code, shall arrange for the drug test- 
ing of defendants in criminal cases. To the 
extent feasible, such testing shall be com- 
pleted before the defendant makes the de- 
fendant’s initial appearance in the case 
before a judicial officer. The results of such 
testing shall be included in the report to the 
judicial officer under section 3154 of title 
18, United States Code. 

(e) MANDATORY CONDITION OF PROBATION 
AND SUPERVISED RELEASE.—In each of the ju- 
dicial districts in which the demonstration 
program is in effect, it shall be an addition- 
al, mandatory condition of probation, and 
an additional mandatory condition of super- 
vised release for offenses occurring or com- 
pleted on or after January 1, 1989, for any 


October 21, 1988 


defendant convicted of a felony, that such 
defendant refrain from any illegal use of 
any controlled substance (as defined in sec- 
tion 102 of the Controlled Substances Act) 
and submit to periodic drug tests for use of 
controlled substances at least once every 60 
days. The requirement that drug tests be 
administered at least once every 60 days 
may be suspended upon motion of the Di- 
rector of the Administrative Office, or the 
Director’s designee, if, after at least one 
year of probation or supervised release, the 
defendant has passed all drug tests adminis- 
tered pursuant to this section. No action 
may be taken against a defendant pursuant 
to a drug test administered in accordance 
with this subsection unless the drug test 
confirmation is a urine drug test confirmed 
using gas chromatography techniques or 
such test as the Secretary of Health and 
Human Services may determine to be of 
equivalent accuracy. 

(f) REPORT ro Concress.—Not later than 
90 days after the first year of the demon- 
stration program and not later than 90 days 
after the end of the demonstration pro- 
gram, the Director of the Administrative 
Office of the United States Courts shall 
report to Congress on the effectiveness of 
the demonstration program and include in 
such report recommendations as to whether 
mandatory drug testing of defendants 
should be made more general and perma- 
nent. 

SEC. 7305. HOUSE PROBATION AS A CONDITION FOR 
PROBATION, PAROLE, OR SUPERVISED 
RELEASE. 

(a) Propation.—Section 3563(b) of title 18, 
United States Code, is amended by— 

(1) striking or“ after the semicolon in 
paragraph (19); 

(2) redesignating paragraph (20) as para- 
graph (21); and 

(3) inserting after paragraph (19) the fol- 
lowing new paragraph: 

“(20) remain at his place of residence 
during nonworking hours and, if the court 
finds it appropriate, that compliance with 
this condition be monitored by telephonic 
or electronic signaling devices, except that a 
condition under this paragraph may be im- 
posed only as an alternative to incarcer- 
ation; or”. 

(b) SUPERVISED Retease.—(1) Section 
3583(d) of title 18, United States Code, is 
amended in the matter following paragraph 
(3) by striking “(bX19)” and inserting 
“(b)(20)”". 

(2) Section 3583(e) is amended by— 

(A) striking “or” at the end of paragraph 
(3); 

(B) striking the period at the end of para- 
graph (4) and inserting “; or”; and 

(C) inserting at the end the following new 


paragraph: 

“(5) order the person to remain at his 
place of residence during nonworking hours 
and, if the court so directs, to have compli- 
ance monitored by telephone or electronic 
signaling devices, except that an order 
under this paragraph may be imposed only 
as an alternative to incarceration.”. 

(c) Parote.—Section 4209(c) of title 18, 
United States Code, is amended to read as 
follows: 

“(c) Release on parole or release as if on 
parole (or probation, or supervised release 
where applicable) may as a condition of 
such release require— 

(J) a parolee to reside in or participate in 
the program of a residential community 
treatment center, or both, for all or part of 
the period of such parole; or 

“(2) a parolee to remain at his place of 
residence during nonworking hours and, if 
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the Commission so directs, to have compli- 
ance with this condition monitored by tele- 
phone or electronic signaling devices, except 
that a condition under this paragraph may 
be imposed only as an alternative to incar- 
ceration. 

A parolee residing in a residential communi- 
ty treatment center pursuant to paragraph 
(1) of this subsection may be required to 
pay such costs incident to such residence as 
the Commission deems appropriate.”. 

Subtitle H—Provisions Relating to Courts 


SEC. 7321. STATE JUSTICE INSTITUTE REAUTHOR- 
IZATIO 


(a) AuTHORIzATION.—Section 215 of the 
State Justice Institute Act of 1984 (Public 
Law 98-620; 42 U.S.C. 10713) is amended to 
read as follows: 

“Sec. 215. There are authorized to be ap- 
propriated to carry out the purposes of this 
title $15,000,000 for fiscal year 1989, 
$15,000,000 for fiscal year 1990, $15,000,000 
for fiscal year 1991, and $15,000,000 for 
fiscal year 1992.“ 

(b) TECHNICAL AMENDMENTS.—(1) Section 
203(f) of the State Justice Institute Act of 
1984 is amended— 

(A) by striking out “, at least thirty days 
prior to their effective date.“; and 

(B) by adding to the end thereof the fol- 
lowing: “The publication of a substantive 
rule shall not be made less than thirty days 
before the effective date of such rule, 
except as otherwise provided by the Insti- 
tute for good cause found and published 
with the rule.“ 

(2) Section 205(d)(2) of the State Justice 
Institute Act of 1984 is amended by striking 
out “chapter 83” and inserting in lieu there- 
of “chapters 83 and 84”. 

(3) Section 206(c) of the State Justice In- 
stitute Act of 1984 is amended by— 

(A) inserting judicial and” before nonju- 
dicial” in paragraph (3); 

(B) striking out paragraph (4); and 

(C) redesignating paragraphs (5) through 
(15) as paragraphs (4) through (14), respec- 
tively. 

(4) Section 206(d) of the State Justice In- 
stitute Act of 1984 is amended by striking 
out judicial system“ and inserting in lieu 
thereof “court (or other unit of State or 
local government)”. 

SEC. 7322. SENTENCING JURISDICTION. 

Section 636(a) of title 28, United States 
Code, is amended by— 

(1) striking out “and” at the end of para- 
graph (2); 

(2) striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“and”; and 

(3) adding at the end thereof the follow- 

aragraph: 

(4) the power to enter a sentence for a 
misdemeanor or infraction with the consent 
of the parties.“ 

SEC. 7323. CONSIDERATION OF HABEAS CORPUS 
REFORM LEGISLATION. 

(a) INTRODUCTION OF LEGISLATION BY THE 
CHAIRMAN OF THE COMMITTEE ON THE JUDICI- 
ARY OF THE SENATE.—Beginning on the date 
the Chief Justice of the United States for- 
wards to the Committees on the Judiciary 
of the Senate and the House of Representa- 
tives the report and recommendation of the 
Special Committee on Habeas Corpus 
Review of Capital Sentences, appointed by 
the Chief Justice of the United States and 
chaired by Justice Lewis Powell (hereafter 
in this section referred to as the “Special 
Committee”), the chairman of the Commit- 
tee on the Judiciary of the Senate shall 
have 15 days of session thereafter to intro- 
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duce a bill to modify Federal habeas corpus 
procedure after having faithfully considered 
the report and recommendations of the Spe- 
cial Committee. If no such bill is introduced 
by the chairman within the 15-day period, 
such bill may be introduced by the ranking 
minority Member of the committee within 
an additional 10 days of session. 

(b) REPORTING OF LEGISLATION BY THE COM- 
MITTEE ON THE JUDICIARY OF THE SENATE.—(1) 
The bill introduced pursuant to subsection 
(a) shall be reported with or without recom- 
mendation by the Committee on the Judici- 
ary of the Senate by the end of the 60th 
day of session after the submission of the 
report by the Chief Justice or the bill shall 
be discharged automatically from such com- 
mittee and such bill shall be placed on the 
appropriate calendar of the Senate. 

(2) It is in order at any time after the 30th 
day of session after the bill has been placed 
on the calendar pursuant to paragraph (1), 
notwithstanding any rule or precedent of 
the Senate, including Rule 22, for any 
Member of the Senate to move to proceed to 
the consideration of the bill. The motion is 
not debatable. The motion is not subject to 
a motion to postpone. A motion to reconsid- 
er the vote by which the motion is agreed to 
or disagreed to shall not be in order. Only 
one motion in the Senate shall be in order 
pursuant to this paragraph and such motion 
shall be decided by a roll call vote. 

(3) This subsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking 
power of the Senate and as such it is 
deemed a part of the rules of the Senate, 
but applicable only with respect to the pro- 
cedure to be followed in the Senate in the 
case of a bill described in paragraph (1), and 
it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(B) with full recognition of the constitu- 
tional right of the Senate to change the 
rules (so far as relating to the procedure of 
the Senate) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of the Senate. 

(c) REPORT OF THE SPECIAL COMMITTEE.— 
The Special Committee is urged to expedite 
the filing of its report and to include op- 
tions for legislative action among its find- 
ings. The House of Representatives shall 
give fair, appropriate, and expeditious con- 
sideration to the report of the Special Com- 
mittee. 


Subtitle I- Provisions Relating to the Federal 
Bureau of Investigation 


SEC. 7331. AUTHORITY FOR THE FEDERAL BUREAU 
OF INVESTIGATION TO INVESTIGATE, 
UPON REQUEST, FELONIOUS KILL- 
INGS OF STATE OR LOCAL LAW EN- 
FORCEMENT OFFICERS. 

(a) AuTHORITY.—Chapter 33 of title 28, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 


“§ 540. Investigation of felonious killings of State 

or local law enforcement officers 

“The Attorney General and the Federal 
Bureau of Investigation may investigate fe- 
lonious killings of officials and employees of 
a State or political subdivision thereof while 
engaged in or on account of the perform- 
ance of official duties relating to the pre- 
vention, detection, investigation, or prosecu- 
tion of an offense against the criminal laws 
of a State or political subdivision, when 
such investigation is requested by the head 
of the agency employing the official or em- 
ployee killed, and under such guidelines as 
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the Attorney General or his designee may 

establish.“ 

(b) CONFORMING AMENDMENTS.—The table 
of sections of such chapter is amended by 
adding at the end thereof the following 
item: 

“540. Investigation of felonious killings of 
State or local law enforcement 
officers."’. 

SEC. 7332. UNIFORM FEDERAL CRIME REPORTING 

ACT OF 1988. 

(a) SHORT Titte.—This section may be 
cited as the “Uniform Federal Crime Re- 
porting Act of 1988”. 

(b) DerrniTions.—For purposes of this sec- 
tion, the term “Uniform Crime Reports” 
means the reports authorized under section 
534 of title 28, United States Code, and ad- 
ministered by the Federal Bureau of Inves- 
tigation which compiles nationwide criminal 
statistics for use in law enforcement admin- 
istration, operation, and management and 
to assess the nature and type of crime in the 
United States. 

(c) ESTABLISHMENT OF SYSTEM.— 

(1) In GENERAL. The Attorney General 
shall acquire, collect, classify, and preserve 
national data on Federal criminal offenses 
as part of the Uniform Crime Reports. 

(2) REPORTING BY FEDERAL AGENCIES.—All 
departments and agencies within the Feder- 
al government (including the Department of 
Defense) which routinely investigate com- 
plaints of criminal activity, shall report de- 
tails about crime within their respective ju- 
risdiction to the Attorney General in a uni- 
form manner and on a form prescribed by 
the Attorney General. The reporting re- 
quired by this subsection shall be limited to 
the reporting of those crimes comprising 
the Uniform Crime Reports. 

(3) DISTRIBUTION oF pATA.—The Attorney 
General shall distribute data received pur- 
suant to paragraph (2), in the form of 
annual Uniform Crime Reports for the 
United States, to the President, Members of 
the Congress, State governments, and offi- 
cials of localities and penal and other insti- 
tutions participating in the Uniform Crime 
Reports program. 

(d) ROLE OF FEDERAL BUREAU OF INVESTIGA- 
TION.—The Attorney General may designate 
the Federal Bureau of Investigation as the 
lead agency for purposes of performing the 
functions authorized by this section and 
may appoint or establish such advisory and 
oversight boards as may be necessary to 
assist the Bureau in ensuring uniformity, 
quality, and maximum use of the data col- 
lected. 

(e) INCLUSION OF OFFENSES INVOLVING ILLE- 
GAL Drucs.—The Director of the Federal 
Bureau of Investigation is authorized to 
classify offenses involving illegal drugs and 
drug trafficking as a part I crime in the Uni- 
form Crime Reports. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$350,000 for fiscal year 1989 and such sums 
as may be necessary to carry out the provi- 
sions of this section after fiscal year 1989. 

(g) EFFECTIVE Date.—The provisions of 
3 shall be effective on January 1. 
989. 

SEC. 7333. COLLEGE AND RAILROAD POLICE INFOR- 

MATION. 

Section 534 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

d) For purposes of this section, the term 
‘other institutions’ includes— 

“(1) railroad police departments which 
perform the administration of criminal jus- 
tice and have arrest powers pursuant to a 
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State statute, which allocate a substantial 

part of their annual budget to the adminis- 

tration of criminal justice, and which meet 
training requirements established by law or 
ordinance for law enforcement officers; and 

“(2) police departments of private colleges 
or universities which perform the adminis- 
tration of criminal justice and have arrest 
powers pursuant to a State statute, which 
allocate a substantial part of their annual 
budget to the administration of criminal 
justice, and which meet training require- 
ments established by law or ordinance for 
law enforcement officers.”. 

Subtitle J—Provisions Relating to the Deporta- 
tion of Aliens Who Commit Aggravated Felo- 
nies 

SEC. 7341. AMENDMENTS TO THE IMMIGRATION 
AND NATIONALITY ACT. 

Except as otherwise specifically provided 
in this subtitle, whenever in this subtitle an 
amendment or repeal is expressed as an 
amendment to, or repeal of, a provision, the 
reference shall be deemed to be made to the 
Immigration and Nationality Act. 

SEC. 7342. DEFINITION. 

Section 101(a) (8 U.S.C. 1101(a)) is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

(43) The term ‘aggravated felony’ means 
murder, any drug trafficking crime as de- 
fined in section 924(c)(2) of title 18, United 
States Code, or any illicit trafficking in any 
firearms or destructive devices as defined in 
section 921 of such title, or any attempt or 
conspiracy to commit any such act, commit- 
ted within the United States. 

SEC. 7343, DEPORTATION OF ALIENS COMMITTING 

AGGRAVATED FELONIES. 

(a) RETENTION IN CUSTODY BY THE ATTOR- 
NEY GENERAL.—Section 242(a) (8 U.S.C. 
1252(a)) is amended— 

(1) in the second sentence, by striking out 
“Any” and inserting in lieu thereof Except 
as provided in paragraph (2), any”; 

(2) by redesignating clauses (1), (2), and 
(3) as clauses (A), (B), and (C), respectively; 

(3) by inserting (1) immediately after 
(a)“; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) The Attorney General shall take into 
custody any alien convicted of an aggravat- 
ed felony upon completion of the alien’s 
sentence for such conviction. Notwithstand- 
ing subsection (a), the Attorney General 
shall not release such felon from custody. 

“(3)A) The Attorney General shall devise 
and implement a system— 

() to make available, daily (on a 24-hour 
basis), to Federal, State, and local authori- 
ties the investigative resources of the Serv- 
ice to determine whether individuals arrest- 
ed by such authorities for aggravated felo- 
nies are aliens; 

(ii) to designate and train officers and 
employees of the Service within each dis- 
trict to serve as a liaison to Federal, State, 
and local law enforcement and correctional 
agencies and courts with respect to the 
arrest, conviction, and release of any alien 
charged with an aggravated felony; and 

(ii) which uses computer resources to 
maintain a current record of aliens who 
have been convicted of an aggravated felony 
and who have been deported; such record 
shall be made available to inspectors at 
ports of entry and to border patrol agents at 
sector headquarters for purposes of immedi- 
ate identification of any such previously de- 
ported alien seeking to reenter the United 
States. 

„B) The Attorney General shall submit 
reports to the Committees on the Judiciary 
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of the House of Representatives and of the 
Senate at the end of the 6-month period 
and at the end of the 18-month period be- 
ginning on the effective date of this para- 
graph which describe in detail specific ef- 
forts made by the Attorney General to im- 
plement this paragraph.“ 

(b) INAPPLICABILITY OF VOLUNTARY DEPAR- 
TURE.—Section 244(e) (8 U.S.C. 1254(e)) is 
amended— 

(1) by striking out (e) The“ and inserting 
in lieu thereof “(e)(1) Except as provided in 
paragraph (2), the“; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

2) The authority contained in para- 
graph (1) shall not apply to any alien who is 
deportable because of a conviction for an 
aggravated felony.”. 

(c) APPLIcaBILITy.—The amendments 
made by subsections (a) and (b) shall apply 
to any alien who has been convicted, on or 
after the date of the enactment of this Act, 
of an aggravated felony. 


SEC. 7344. GROUNDS OF DEPORTATION. 

(a) In GeneraL.—Section 241(a)4) (U.S.C. 
1251((a)(4)) is amended— 

(1) by inserting “(A)” before “crime”; and 

(2) by inserting after the semicolon the 
following: “ or (B) is convicted of an aggra- 
vated felony at any time after entry:“. 

(b)  APPLICABILITY.—The amendments 
made by subsection (a) shall apply to any 
alien who has been convicted, on or after 
the date of the enactment of this Act, of an 
aggravated felony. 

SEC. 7345. CRIMINAL PENALTIES FOR REENTRY OF 
CERTAIN DEPORTED ALIENS. 

(a) In GeneraL.—Section 276 (8 U.S.C. 
1326) is amended— 

(1) by striking out Any alien” and insert- 
ing in lieu thereof (a) Subject to subsection 
(b), any alien”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Notwithstanding subsection (a), in 
the case of any alien described in such sub- 
section— 

“(1) whose deportation was subsequent to 
a conviction for commission of a felony 
(other than an aggravated felony), such 
alien shall be fined under title 18, United 
States Code, imprisoned not more than 5 
years, or both; or 

(2) whose deportation was subsequent to 
a conviction for commission of an aggravat- 
ed felony, such alien shall be fined under 
such title, imprisoned not more than 15 
years, or both.”. 

(b) APPLicaBILITy.—The amendments 
made by subsection (a) shall apply to any 
alien who enters, attempts to enter, or is 
found in, the United States on or after the 
date of the enactment of this Act. 

SEC. 7346. CRIMINAL PENALTIES FOR AIDING OR 
ASSISTING CERTAIN ALIENS TO 
ENTER THE UNITED STATES. 

(a) In GENERAL.—Section 277 (8 U.S.C. 
1327) is amended by inserting (9), (10), (23) 
(insofar as an alien excludable under any 
such paragraph has in addition been con- 
victed of an aggravated felony).“ immediate- 
ly after 212ca)“. 

(b) APPLicaBILITy.—The amendment made 
by subsection (a) shall apply to any aid or 
assistance which occurs on or after the date 
of the enactment of this Act. 

(c) CONFORMING AMENDMENTS.—(1) The 
section heading for such section is amended 
by striking out “SUBVERSIVE ALIEN” and in- 
serting in lieu thereof “CERTAIN ALIENS”. 
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(2) The table of contents of such Act is 
amended by amending the item relating to 
section 277 to read as follows: 

“Sec. 277. Aiding or assisting certain aliens 
to enter the United States.“ 
SEC. 7347. EXPEDITED DEPORTATION PROCEED- 
INGS FOR ALIENS CONVICTED OF AG- 
GRAVATED FELONIES. 

(a) EXPEDITED Proceepincs.—The Act is 
further amended by inserting after section 
242 the following new section: 

“EXPEDITED PROCEDURES FOR DEPORTATION OF 

ALIENS CONVICTED OF COMMITTING AGGRAVAT- 

ED FELONIES 


“Sec. 242A. (a) IN GeNERAL.—The Attor- 
ney General shall provide for the availabil- 
ity of special deportation proceedings at cer- 
tain Federal, State, and local correctional 
facilities for aliens convicted of aggravated 
felonies (as defined in section 101(a)(43). 
Such proceedings shall be conducted in con- 
formity with section 242 (except as other- 
wise provided in this section), and in a 
manner which eliminates the need for addi- 
tional detention at any processing center of 
the Service and in a manner which assures 
expeditious deportation, where warranted, 
following the end of the alien’s incarcer- 
ation for the underlying sentence. 

„(b) IMPLEMENTATION.—With respect to an 
alien convicted of an aggravated felony who 
is taken into custody by the Attorney Gen- 
eral pursuant to section 242(a)(2), the Attor- 
ney General shall, to the maximum extent 
practicable, detain any such felon at a facili- 
ty at which other such aliens are detained. 
In the selection of such facility, the Attor- 
ney General shall make reasonable efforts 
to ensure that the alien’s access to counsel 
and right to counsel under section 292 are 
not impaired. 

“(c) PRESUMPTION OF DEPORTABILITY.—AN 
alien convicted of an aggravated felony 
shall be conclusively presumed to be deport- 
able from the United States. 

“(d) EXPEDITED PROCEEDINGS.—(1) Notwith- 
standing any other provision of law, the At- 
torney General shall provide for the initi- 
ation and, to the extent possible, the com- 
pletion of deportation proceedings, and any 
administrative appeals thereof, in the case 
of any alien convicted of an aggravated 
felony before the alien's release from incar- 
ceration for the underlying aggravated 
felony.” 

“(2) Nothing in this section shall be con- 
strued as requiring the Attorney General to 
effect the deportation of any alien sen- 
tenced to actual incarceration, before re- 
lease from the penitentiary or correctional 
institution where such alien is confined, 
unless the chief prosecutor or the judge in 
whose jurisdiction conviction occurred sub- 
mits a written request to the Attorney Gen- 
eral that such alien be so deported. 

(e) Review.—(1) The Attorney General 
shall review and evaluate deportation pro- 
ceedings conducted under this section. 
Within 12 months after the effective date of 
this section, the Attorney General shall 
submit a report to the Committees on the 
Judiciary of the House of Representatives 
and of the Senate concerning the effective- 
ness of such deportation proceedings in fa- 
cilitating the deportation of aliens convicted 
of aggravated felonies. 

“(2) The Comptroller General shall moni- 
tor, review, and evaluate deportation pro- 
ceedings conducted under this section. 
Within 18 months after the effective date of 
this section, the Comptroller General shall 
submit a report to such Committees con- 
cerning the extent to which deportation 
proceedings conducted under this section 
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may adversely affect the ability of such 
aliens to contest deportation effectively.”. 

(b) APPEALS.—Paragraph (1) of section 
106(a) (8 U.S.C. 1105a(a)(1)) is amended to 
read as follows: 

“(1) a petition for review may be filed not 
later than 6 months after the date of the is- 
suance of the final deportation order, or, in 
the case of an alien convicted of an aggra- 
vated felony, not later than 60 days after 
the issuance of such order:“. 

(c)  APPLICABILITy.—The amendments 
made by subsections (a) and (b) shall apply 
in the case of any alien convicted of an ag- 
gravated felony on or after the date of the 
enactment of this Act. 

(d) TABLE or Contents.—The table of con- 
tents of such Act is further amended by in- 
serting after the item relating to section 242 
the following new item: 


Sec. 242A. Expedited Procedures for depor- 
tation of aliens convicted of 
committing aggravated felo- 
nies."’. 

SEC, 7348. DEPORTATION FOR WEAPONS VIOLA- 

TION. 

(a) In GENERAL.—Section 241(a)(14) (8 
U.S.C. 1251(a)(14)) is amended by inserting 
after law“ the following: “any firearm or 
destructive device (as defined in paragraphs 
(3) and (4)), respectively, of section 921(a) of 
title 18, United States Code, or any revolver 
or”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to any alien 
convicted, on or after the date of the enact- 
ment of this Act, of possessing any firearm 
or destructive device referred to in such sub- 
section. 

SEC. 7349. BAR ON REENTRY OF ALIENS CONVICTED 

OF AGGRAVATED FELONIES. 

(a) In GENERAL.—Section 212(a(17) (8 
U.S.C. 1182(a)(17)) is amended by inserting 
“(or within ten years in the case of an alien 
convicted of an aggravated felony)" after 
“within five years”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to any alien 
convicted of an aggravated felony who seeks 
admission to the United States on or after 
the date of the enactment of this Act. 

SEC. 7350. IMMIGRATION AND NATURALIZATION 

SERVICE PERSONNEL ENHANCEMENT. 

(a) PILOT PROGRAM REGARDING THE IDENTI- 
FICATION OF CERTAIN ALIENS.— 

(1) Within 6 months after the effective 
date of this subtitle, the Attorney General 
shall establish, out of funds appropriated 
pursuant to subsection (c)(2), a pilot pro- 
gram in 4 cities to improve the capabilities 
of the Immigration and Naturalization Serv- 
ice (hereinafter in this section referred to as 
the Service“) to respond to inquiries from 
Federal, State, and local law enforcement 
authorities concerning aliens who have been 
arrested for or convicted of, or who are the 
subject of any criminal investigation relat- 
ing to, a violation of any law relating to con- 
trolled substances (other than an aggravat- 
ed felony as defined in section 101(a)(43) of 
the Immigration and Nationality Act, as 
added by section 7342 of this subtitle). 

(2) At the end of the 12-month period 
after the establishment of such pilot pro- 
gram, the Attorney General shall provide 
for an evaluation of its effectiveness, includ- 
ing an assessment by Federal, State, and 
local prosecutors and law enforcement agen- 
cies. The Attorney General shall submit a 
report containing the conclusions of such 
evaluation to the Committees on the Judici- 
ary of the House of Representatives and of 
the Senate within 60 days after the comple- 
tion of such evaluation. 
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(b) HIRING OF INVESTIGATIVE AGENTS.— 

(1) Any investigative agent hired by the 
Attorney General for purposes of this sec- 
tion shall be employed exclusively to assist 
Federal, State, and local law enforcement 
agencies in combating drug trafficking and 
crimes of violence by aliens. 

(2) Any investigative agent hired under 
this section who is older than 35 years of 
age shall not be eligible for Federal retire- 
ment benefits made available to individuals 
who perform hazardous law enforcement ac- 
tivities. 


Subtitle K—United States Customs Service 


SEC, 7361. AUTHORIZATION OF APPROPRIATIONS 
FOR THE UNITED STATES CUSTOMS 
SERVICE. 

(a) In GENERAL.— 

(1) Paragraph (1) of section 301(b) of the 
Customs Procedural Reform and Simplifica- 
tion Act of 1978 (19 U.S.C. 2075(b)(1)) is 
amended to read as follows: 

“(1) FOR NONCOMMERCIAL OPERATIONS.— 
There are authorized to be appropriated for 
fiscal year 1989 not to exceed $440,504,000 
for the salaries and expenses of the United 
States Customs Service that are incurred in 
noncommercial operations, of which at least 
$26,240,000 shall be used to increase the 
number of customs inspectors for contra- 
band enforcement teams and other drug 
interdiction personnel of the United States 
Customs Service to a number which exceeds 
the total number of such inspectors and 
personnel employed by the United States 
Customs Service on September 30, 1988, by 
the equivalent of at least 435 full-time em- 
ployees, and for related equipment.“. 

(2) Subsection (b) of section 301 of the 
Customs Procedural Reform and Simplifica- 
tion Act of 1978 is amended— 

(A) by striking out 1988“ in paragraphs 
(2) and (3) and inserting in lieu thereof 
“1989”, 

(B) by striking out “$615,000,000" in para- 
graph (2) and inserting in lieu thereof 
“$615,247,000", 

(C) by striking out ‘$118,309,000" in para- 
graph (3) and inserting in lieu thereof 
“$142,262,000", and 

(D) by adding at the end thereof the fol- 
lowing new paragraph: 

(4) CUSTOMS COOPERATION COUNCIL.— 
There are authorized to be appropriated to 
the Secretary of the Treasury for fiscal year 
1989, $1,600,000 for payment to the Customs 
Cooperation Council.“. 

(b) INCREASE IN NUMBER OF EMPLOYEES.— 
Subsection (g) of section 301 of the Customs 
Procedural Reform and Simplification Act 
of 1978 (19 U.S.C. 2075(g)) is amended by 
adding at the end thereof the following new 
paragraph: 

(3) The total number of employees of the 
United States Customs Service shall be 
equivalent to at least 17,174 full-time em- 
ployees.”’. 

(c) INCONSISTENT DECISIONS OF CUSTOMS 
OFFICERS.— 

(1) The Secretary of the Treasury shall 
prescribe regulations that— 

(A) effect uniformity in— 

(i) decisions described in section 514(a) of 
the Tariff Act of 1930 (19 U.S.C. 1514(a)) 
that are made by customs officers with re- 
spect to the same, or substantially similar, 
merchandise, and 

(ii) decisions to conduct intensified inspec- 
tions or examinations of merchandise at 
ports of entry, and 

(B) establish procedures that allow indi- 
viduals described in section 514(c)(1) of the 
Tariff Act of 1930 (19 U.S.C. 1514(c)(1)), any 
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port authority, and any other interested 
party (within the meaning of section 
516(a)(2) of the Tariff Act of 1930 (19 U.S.C. 
1516(a)(2))) to petition the Secretary to 
obtain such uniformity in an expedited and 
timely fashion. 

(2) The Secretary of the Treasury shall 
publish in the Federal Register and submit 
to the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives the proposed 
and final form of the regulations prescribed 
under paragraph (1) and shall receive and 
consider comments from the public regard- 
ing the proposed form of such regulations 
during the 60-day period beginning on the 
date the proposed form of such regulations 
are published in the Federal Register. 

(3) The regulations prescribed under para- 
graph (1) shall take effect by no later than 
April 1, 1989. 

(4) By no later than September 1, 1989, 
the Secretary of the Treasury shall submit 
to the Committee on Finance of the Senate 
and the Committee on Ways and Means of 
the House of Representatives a report on 
the effectiveness of the regulations pre- 
scribed under paragraph (1) and recommen- 
dations for permanent legislation addressing 
uniformity. 

SEC. 7862. UNITED STATES CUSTOMS SERVICE DRUG 
INTERDICTION ASSET ENHANCEMENT, 

In addition to any other amounts author- 
ized to be appropriated for fiscal year 1989, 
there are authorized to be appropriated for 
Operation and Maintenance, Air Interdic- 
tion Program for fiscal year 1989, 
$57,400,000: Provided, That such additional 
appropriation shall be available for the pro- 
curement of helicopters; tracking, and inter- 
ceptor aircraft; and operation and mainte- 
nance expenses for these and other assets of 
the United States Customs Service’s air 
interdiction program. 

SEC. 7363. TRANSFER OF AIRCRAFT. 

The Secretary of the Treasury shall trans- 
fer to the office of the sheriff of Marion 
County, Indiana, for use by that office for 
drug enforcement and prisoner transporta- 
tion purposes, a light twin engine or high- 
performance single engine aircraft having a 
capacity of not less than 4 passengers that— 

(1) was forfeited to the United States 
under the customs laws; 

(2) is not transferred to any Federal 
agency or State or local law enforcement 
agency under section 616 of the Tariff Act 
of 1930; and 

(3) would, but for this section, be sold at 
public auction under section 609 of the 
Tariff Act of 1930. 

Section 616(d) of the Tariff Act of 1930 ap- 
plies to the aircraft transferred under this 
section. 

SEC. 7364. CUSTOMS FORFEITURE FUND. 

Section 613A of the Tariff Act of 1930 (19 
U.S.C. 1613b) is amended to read as follows: 
“SEC. 613A, CUSTOMS FORFEITURE FUND. 

(a) IN GENERAL.— 

“(1) There is established in the Treasury 
of the United States a fund to be known as 
the ‘Customs Forfeiture Fund’ (hereafter in 
this section referred to as the ‘Fund’), 
which shall be available to the United 
States Customs Service, subject to appro- 
priation, with respect to seizures and for- 
feitures by the United States Customs Serv- 
ice and the United States Coast Guard 
under any law enforced or administered by 
those agencies for payment, or for reim- 
bursement to the appropriation from which 
payment was made, for— 

„A) all proper expenses of the seizure (in- 
cluding investigative costs incurred by the 
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United States Customs Service leading to 
seizures) or the proceedings of forfeiture 
and sale, including, but not limited to, the 
expenses of inventory, security, and mainte- 
nance of custody of the property, advertise- 
ment and sale of the property, and if con- 
demned by the court and a bond for such 
costs was not given, the costs as taxed by 
the court; 

(B) awards of compensation to informers 
under section 619; 

(O) satisfaction of 

“(i) liens for freight, charges, and contri- 
butions in general average, notice of which 
has been filed with the appropriate customs 
officer according to law, and 

(ii) other liens against forfeited property: 

D) amounts authorized by law with re- 
spect to remission and mitigation; and 

(E) claims of parties in interest to prop- 
erty disposed of under section 612(b), in the 
amounts applicable to such claims at the 
time of seizure. 

“(2) Any payment made under subpara- 
graph (C) or (D) of paragraph (1) with re- 
spect to a seizure or a forfeiture of property 
shall not exceed the value of the property 
at the time of the seizure. 

“(3) In addition to the purposes described 
in paragraph (1), the Fund shall be avail- 
able for— 

“(A) purchases by the United States Cus- 
toms Service of evidence of— 

“(i) smuggling of controlled substances, 
and 

(ii) violations of the currency and foreign 
transaction reporting requirements of chap- 
ter 51 of title 31, United States Code, if 
there is a substantial probability that the 
violations of these requirements are related 
to the smuggling of controlled substances; 

„(B) equipment for any vessel, vehicle, or 
aircraft available for official use by the 
United States Customs Service to enable the 
vessel, vehicle, or aircraft to assist in law en- 
forcement functions; 

“(C) the reimbursement, at the discretion 
of the Secretary, of private persons for ex- 
penses incurred by such persons in cooper- 
ating with the United States Customs Serv- 
ice in investigations and undercover law en- 
forcement operations; 

“(D) publication of the availability of 
awards under section 619; 

(E) equipment for any vessel, vehicle, or 
aircraft available for official use by a State 
or local law enforcement agency to enable 
the vessel, vehicle, or aircraft to assist in 
law enforcement functions if the convey- 
ance will be used in joint law enforcement 
operations with the United States Customs 
Service; and 

„F) payment of overtime salaries, travel, 
fuel, training, equipment, and other similar 
costs of State and local law enforcement of- 
ficers that are incurred in joint law enforce- 
ment operations with the United States 
Customs Service. 

“(b) UNITED STATES Coast Guarp.—The 
Commissioner of Customs shall make avail- 
able to the United States Coast Guard, from 
funds appropriated under subsection (f)(2) 
in excess of $10,000,000 for a fiscal year, 
proceeds in the Fund derived from seizures 
by the Coast Guard. Funds made available 
under this subsection may be used for— 

“(1) equipment for any vessel, vehicle, or 
aircraft available for official use by the 
United States Coast Guard to enable the 
vessel, vehicle, or aircraft to assist in law en- 
forcement functions; 

“(2) equipment for any vessel, vehicle, 
equipment, or aircraft available for official 
use by a State or local law enforcement 
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agency to enable the vessel, vehicle, or air- 
craft to assist in law enforcement functions 
if the conveyance will be used in joint law 
enforcement operations with the United 
States Coast Guard; 

“(3) payment of overtime salaries, travel, 
fuel, training, equipment, and other similar 
costs of State and local law enforcement of- 
ficers that are incurred in joint law enforce- 
ment operations with the United States 
Coast Guard; and 

“(4) expenses incurred in bringing vessels 
into compliance with applicable environ- 
mental laws prior to disposal by sinking. 

“(c) Deposits.—There shall be deposited 
into the Fund all proceeds from forfeiture 
under any law enforced or administered by 
the United States Customs Service or the 
United States Coast Guard and all income 
from investments made under subsection 
(d). 

(d) INVESTMENT.—Amounts in the Fund 
which are not currently needed for the pur- 
poses of this section shall be invested in ob- 
ligations of, or guaranteed by, the United 
States. 

(e) ANNUAL REPORTS; AUDITS.— 

“(1) The Commissioner of Customs shall 
transmit to the Congress, by no later than 
February 1 of each fiscal year the following 
detailed reports: 

(A) a report on 

“(i) the estimated total value of property 
forfeited under any law enforced or admin- 
istered by the United States Customs Serv- 
ice or the United States Coast Guard with 
respect to which funds were not deposited 
in the Fund during the previous fiscal year, 
and 

(ii) the estimated total value of all such 
property transferred to any State or local 
law enforcement agency; and 

(B) a report on 

(i) the balance of the Fund at the begin- 
ning of the preceding fiscal year; 

(ii) sources of receipts (seized cash, con- 
veyances, and others) of the Fund during 
the previous fiscal year; 

(iii) liens and mortgages paid and amount 
of money shared with State and local law 
enforcement agencies during the previous 
fiscal year; 

“(iv) the net amount realized from the op- 
erations of the Fund during the previous 
fiscal year, the amount of seized cash being 
held as evidence, and the amount of money 
that has been carried over to the current 
fiscal year; 

“(v) any defendant's equity in property 
valued at $1,000,000 or more; and 

“(vi) the balance of the Fund at the end 
of the previous fiscal year. 

“(2) The Fund shall be subject to annual 
financial audits conducted by the Comptrol- 
ler General of the United States. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) There are hereby appropriated from 
the Fund such sums as may be necessary to 
carry out the purposes set forth in subsec- 
tion (a)(1). 

“(2) There are authorized to be appropri- 
ated from the Fund not to exceed 
$20,000,000 for each fiscal year to carry out 
the purposes set forth in subsections (a3) 
and (b) for such fiscal year. 

“(3) At the end of each fiscal year, any un- 
obligated amount in excess of $15,000,000 
remaining in the Fund shall be deposited 
into the general fund of the Treasury of the 
United States.“. 


SEC, 7365. WARRANTS. 


Section 603 of the Tariff Act of 1930 (19 
U.S.C. 1603) is amended— 
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(1) by amending the section heading to 
read as follows: 

“SEC. 603. "pg ; WARRANTS AND REPORTS.”; 
an 

(2) by striking out Whenever a seizure of 
merchandise” and inserting in lieu thereof 
the following: 

“(a) Any property which is subject to for- 
feiture to the United States for violation of 
the customs laws and which is not subject to 
search and seizure in accordance with the 
provisions of section 595 of this Act, may be 
seized by the appropriate officer or person 
upon process issued in the same manner as 
provided for a search warrant under the 
Federal Rules of Criminal Procedure. This 
authority is in addition to any seizure au- 
thority otherwise provided by law. 

“(b) Whenever a seizure of merchandise“. 
SEC. 7366. DISPOSITION OF FORFEITED PROPERTY. 

(a) AMENDMENT.—Section 616(c) of the 
Tariff Act of 1930 (19 U.S.C. 1616a(c)) is 
amended to read as follows: 

“(c)(1) The Secretary of the Treasury may 
apply property forfeited under this Act in 
accordance with subparagraph (A) or (B), or 
both: 

(A) Retain any of the property for offi- 
cial use. 

“(B) Transfer any of the property to 
any— 

„D other Federal agency; or 

(ii) State or local law enforcement 
agency that participated directly or indi- 
rectly in the seizure or forfeiture of the 
property. 

“(2) The Secretary may transfer any for- 
feited personal property or the proceeds of 
the sale of any forfeited personal or real 
property to any foreign country which par- 
ticipated directly or indirectly in the seizure 
or forfeiture of the property, if such a 
transfer— 

(A) has been agreed to by the Secretary 
of State; 

“(B) is authorized in an international 
agreement between the United States and 
the foreign country; and 

(C) is made to a country which, if appli- 
cable, has been certified under section 
481(h) of the Foreign Assistance Act of 
1961.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) applies with respect 
to property forfeited under the Tariff Act 
of 1930 on or after the date of the enact- 
ment of this Act. 

SEC. 7367, AMENDMENTS TO THE TARIFF ACT OF 
1930. 


(a) PENALTY FOR FAILURE To DECLARE.— 
Section 497(aX2XA) of the Tariff Act of 
1930 (19 U.S.C. 1497), is amended by striking 
out 200 percent“ and inserting in lieu 
thereof 1.000 percent“. 

(b) EFFECT oF A DECLARATION OF FORFEIT- 
uRE.—Section 609 of the Tariff Act of 1930 
(19 U.S.C. 1609) is amended to read as fol- 
lows: 

“SEC. 609. SEIZURE; SUMMARY FORFEITURE AND 
SALE. 


(a) IN GENERAL.—If no such claim is filed 
or bond given within the twenty days here- 
inbefore specified, the appropriate customs 
officer shall declare the vessel, vehicle, air- 
craft, merchandise, or baggage forfeited, 
and shall sell the same at public auction in 
the same manner as merchandise aban- 
doned to the United States is sold or other- 
wise dispose of the same according to law, 
and shall deposit the proceeds of sale, after 
deducting the expenses described in section 
613, into the Customs Forfeiture Fund. 

“(b) Errect.—A declaration of forfeiture 
under this section shall have the same force 
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and effect as a final decree and order of for- 
feiture in a judicial forfeiture proceeding in 
a district court of the United States. Title 
shall be deemed to vest in the United States 
free and clear of any liens or encumbrances 
(except for first preferred ship mortgages 
pursuant to subsection O of section 30 of 
the Ship Mortgage Act, 1920 (46 U.S.C. App. 
961) or any corresponding revision, consoli- 
dation, and enactment of such subsection in 
title 46, United States Code) from the date 
of the act for which the forfeiture was in- 
curred. Officials of the various States, insu- 
lar possessions, territories, and common- 
wealths of the United States shall, upon ap- 
plication of the appropriate customs officer 
accompanied by a certified copy of the dec- 
laration of forfeiture, remove any recorded 
liens or encumbrances which apply to such 
property and issue or reissue the necessary 
certificates of title, registration certificates, 
or similar documents to the United States 
or to any transferee of the United States.“. 

(c) TECHNICAL CORRECTIONS.— 

(1) Section 431(c)(1)(G) of the Tariff Act 
of 1930 (19 U.S.C. 1431(c)(1)(G)) is amended 
by striking out or“ and inserting in lieu 
thereof “of”. 

(2) Section 608 of the Tariff Act of 1930 
(19 U.S.C. 1608) is amended to read as fol- 
lows: 

“SEC. 608. SEIZURE; CLAIMS; JUDICIAL CONDEMNA- 
TION. 


“Any person claiming such vessel, vehicle, 
aircraft, merchandise, or baggage may at 
any time within twenty days from the date 
of the first publication of the notice of sei- 
zure file with the appropriate customs offi- 
cer a claim stating his interest therein. 
Upon the filing of such claim, and the 
giving of a bond to the United States in the 
penal sum of $5,000 or 10 percent of the 
value of the claimed property, whichever is 
lower, but not less than $250, with sureties 
to be approved by such customs officer, con- 
ditioned that in case of condemnation of the 
articles so claimed the obligor shall pay all 
the costs and expenses of the proceedings to 
obtain such condemnation, such customs of- 
ficer shall transmit such claim and bond, 
with a duplicate list and description of the 
articles seized, to the United States attorney 
for the district in which seizure was made, 
who shall proceed to a condemnation of the 
merchandise or other property in the 
manner prescribed by law.“. 

(3) Section 610 of the Tariff Act of 1930 
(19 U.S.C. 1610) is amended to read as fol- 
lows: 

“SEC. 610. SEIZURE; JUDICIAL FORFEITURE PRO- 
CEEDINGS. 

“If any vessel, vehicle, aircraft, merchan- 
dise, or baggage is not subject to section 607, 
the appropriate customs officer shall trans- 
mit a report of the case, with the names of 
available witnesses, to the United States at- 
torney for the district in which the seizure 
was made for the institution of the proper 
proceedings for the condemnation of such 
property.“. 

(4) Section 612 of the Tariff Act of 1930 
(19 U.S.C. 1612) is amended to read as fol- 
lows: 

“SEC, 612. SEIZURE; SUMMARY SALE. 

(a) Whenever it appears to the appropri- 
ate customs officer that any vessel, vehicle, 
aircraft, merchandise, or baggage seized 
under the customs laws is liable to perish or 
to waste or to be greatly reduced in value by 
keeping, or that the expense of keeping the 
same is disproportionate to the value there- 
of, and such vessel, vehicle, aircraft, mer- 
chandise, or baggage is subject to section 
607, and such vessel, vehicle, aircraft, mer- 
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chandise, or baggage has not been delivered 
under bond, such officer shall proceed 
forthwith to advertise and sell the same at 
auction under regulations to be prescribed 
by the Secretary of the Treasury. If such 
vessel, vehicle, aircraft, merchandise, or 
baggage is not subject to section 607, such 
officer shall forthwith transmit the apprais- 
er's return and his report of the seizure to 
the United States attorney, who shall peti- 
tion the court to order an immediate sale of 
such vessel, vehicle, aircraft, merchandise, 
or baggage, and if the ends of justice require 
it the court shall order such immediate sale, 
the proceeds thereof to be deposited with 
the court to await the final determination 
of the condemnation proceedings. Whether 
such sale be made by the customs officer or 
by order of the court, the proceeds thereof 
shall be held subject to claims of parties in 
interest to the same extent as the vessel, ve- 
hicle, aircraft, merchandise, or baggage so 
sold would have been subject to such claim. 

“(b) If the expense of keeping the vessel, 
vehicle, aircraft, merchandise, or baggage is 
disproportionate to the value thereof, and 
such value is less than $1,000, such officer 
may proceed forthwith to order destruction 
or other appropriate disposition of such 
property, under regulations prescribed by 
the Secretary of the Treasury.“ 

(5) Section 589 of the Tariff Act of 1930 
(19 U.S.C. 1589), as added by section 320 of 
the Comprehensive Forfeiture Act of 1984 
(Public Law 98-473; 98 Stat. 2056), is hereby 
repealed. 

(6) Section 627 of the Tariff Act of 1930 
(19 U.S.C. 1627), as added by section 302 of 
the Motor Vehicle Theft Law Enforcement 
Act of 1984 (98 Stat. 2771), is hereby re- 
pealed. 

SEC. 7368. CARGO CONTAINER DRUG DETECTION 
RESEARCH AND DEVELOPMENT. 

(a) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other amounts authorized to 
be appropriated for fiscal year 1989, there 
are authorized to be appropriated to the 
United States Customs Service for the fiscal 
year 1989, $4,100,000: Provided, That such 
additional appropriation shall be used only 
for accelerating the development and avail- 
ability of X-ray detection, nitrate detection, 
or other technologies to be utilized for the 
detection, of illegal narcotics in cargo con- 
tainers entering the United States at sea- 
ports, airports, and land borders. Up to 
$10,900,000 of funds appropriated under sec- 
tion 301(b)(1) of the Customs Procedural 
Reform and Simplification Act of 1978 may 
be used for the purpose set forth in this 
subsection. 

(b) CoorprnaTion.—The Commissioner of 
Customs shall coordinate and share the 
findings of the research and development 
authorized in subsection (a) with other Fed- 
eral departments and agencies with possible 
mission requirements for such technology, 
including the Federal Aviation Administra- 
tion and United States Coast Guard in the 
Department of Transportation; the Drug 
Enforcement Administration in the Depart- 
ment of Justice; and the appropriate State 
and local law enforcement agencies, includ- 
ing airport authorities, port authorities, and 
other interested parties. 

(c) Report.—The Commissioner of Cus- 
toms shall report his findings in either clas- 
sified, or unclassified form, to the appropri- 
ate Committees of Congress in conjunction 
with the President's submission of his fiscal 
year 1990 Budget of the United States. 
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SEC. 7369. STANDARDS OF CARE IN DISCOVERING 
CONTRABAND. 

(a) In GENERAL.—By no later than the 
date that is 120 days after the date of enact- 
ment of this Act and after an opportunity 
for public comment, the Secretary of the 
Treasury shall prescribe regulations which 
set forth criteria for use by the owner, 
master, pilot, operator, or officer of, or 
other employee in charge of, any common 
carrier in meeting the standards under sec- 
tions 584(a)(2) and 594(c) of the Tariff Act 
of 1930 (19 U.S.C. 1584(ax2) and 1594(c)) 
for the exercise of the highest degree of 
care and diligence to know whether con- 
trolled substances imported into the United 
States are on board the common carrier. 

(b) Am CARRIER SMUGGLING PREVENTION 
PROGRAM.— 

(1) The Secretary of the Treasury, in con- 
sultation with the Secretary of Transporta- 
tion, shall issue controlled substances regu- 
lations for a 2-year demonstration program 
within 6 months after the date of the enact- 
ment of this Act. The regulations shall 
apply to at least three United States Inter- 
national Airports classified as high-risk by 
the United States Customs Service and 
based upon the volume of cargo and number 
of aircraft arriving from high-risk points of 
departure. Such regulations shall establish 
procedures for air carrier development and 
Customs Service approval of foreign and do- 
mestic security and inspection practices. 
The regulations shall permit air carriers to 
request the Secretary of the Treasury to 
permit air carriers, the Customs Service, or 
an approved agent of the Customs Service 
to inspect at United States airports of entry, 
and aircraft arriving from foreign locations. 
The Secretary of the Treasury shall ap- 
prove such request if the applicant meets 
the requirements of the regulations. Taking 
into account all considerations of security, 
law enforcement, and commercial needs, in- 
spections of aircraft and cargo shall be con- 
ducted and completed within a reasonable 
period of time. 

(2) Air carriers which have applied to the 
Secretary of the Treasury and which the 
Secretary determines to be in compliance 
with the regulations and inspection require- 
ments promulgated under paragraph (1) 
shall be considered participating air carri- 
ers. The Secretary of the Treasury shall es- 
tablish by regulation a procedure for find- 
ing a carrier to be a participating carrier 
and procedures for subsequent removal of 
that status. The Secretary shall not remove 
an air carrier from the status of participat- 
ing air carrier unless the Secretary has first 
provided to the air carrier a written notice 
that the air carrier is not in compliance 
with the regulations or inspection require- 
ments promulgated under paragraph (1), 
which notice shall include the reasons for 
that determination, and has provided to the 
air carrier a reasonable opportunity to cor- 
rect such noncompliance. 

(3) Participating air carriers shall be con- 
sidered to have met the test of the highest 
degree of care and diligence required under 
law, and shall not be subject to the penalty 
or seizure provisions of the Tariff Act of 
1930, if a controlled substance is discovered 
aboard an aircraft that they may own or op- 
erate or in the cargo they carried, if the par- 
ticipating air carrier establishes at an oral 
presentation that the air carrier was not 
grossly negligent nor engaged in willful mis- 
conduct, and complied with the applicable 
procedures established in the regulations 
promulgated under paragraph (1). 

(4) For the purpose of this subsection, the 
term “air carrier“ means an air carrier or 


CONGRESSIONAL RECORD—HOUSE 


foreign air carrier as those terms are de- 
fined in section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. App. 1301). 

(5) No provision of this section shall have 
any effect on air transportation security re- 
quirements prescribed pursuant to the Fed- 
eral Aviation Act of 1958. 

SEC. 7370. COMMENDATION OF UNITED STATES CUS- 
TOMS SERVICE. 

(a) Frnpincs.—The Congress finds that 

(1) on October 11, 1988, the United States 
Customs Service announced the results of 
Operation C-Chase, a 2-year investigation of 
the Bank of Credit and Commerce Interna- 
tional and its top managers; 

(2) this investigation culminated in simul- 
taneous arrest, search and seizure warrants 
in the United States, France, and the 
United Kingdom; 

(3) Operation C-Chase is the first indict- 
ment of an international financial institu- 
tion for laundering illegal narcotics pro- 
ceeds; and 

(4) Operation C-Chase ended in 39 arrests, 
including of Amjad Awan—General Manuel 
Antonio Noriega’s personal banker—and 
other alleged international drug and money 
laundering kingpins known as Gonzalo 
Mora, Jr., Roberto Alcaino, and Don Chepe, 
some of whom are intimately tied to the 
Medellin Cartel. 

(b) COMMENDATION BY THE CONGRESS.—The 
Congress— 

(1) commends Commissioner William von 
Raab, for his outstanding leadership and 
dedication over the last 7 years as Commis- 
sioner of the United States Customs Service, 
and specifically for his direction of Oper- 
ation C-Chase; 

(2) commends and expresses its gratitude 
to the undercover agents involved in Oper- 
ation C-Chase, who risked their lives and 
well-being for the sake of combatting the 
international drug trade; and 

(3) expresses its appreciation for the ef- 
forts of Special Agent in Charge Bonni 
Tischler of the Customs Service, and all 
other United States Customs officials who 
participated in Operation C-Chase. 

(c) TRANSMITTAL.—The Secretary of the 
Senate is directed to transmit copies of this 
section to President Reagan, Commissioner 
von Raab, and Special Agent Tischler. 
Subtitle L—Coast Guard Drug Law Enforcement 
SEC. 7401. AUTHORITY AND PROTECTION OF COM- 

MANDING OFFICERS ON NAVAL VES- 
SELS TO WHICH COAST GUARD PER- 
SONNEL ARE ASSIGNED. 

(a) IN Generat.—Section 637 of title 14, 
United States Code, is amended to read as 
follows: 

8 637. Stopping vessels; immunity for firing at or 
into vessel 


(a) Whenever any vessel liable to seizure 
or examination does not stop on being or- 
dered to do so or on being pursued by an au- 
thorized vessel or authorized aircraft which 
has displayed the ensign, pennant, or other 
identifying insignia prescribed for an au- 
thorized vessel or authorized aircraft, the 
person in command or in charge of the au- 
thorized vessel or authorized aircraft may, 
after a gun has been fired by the authorized 
vessel or authorized aircraft as a warning 
signal, fire at or into the vessel which does 
not stop. 

„) The person in command of an author- 
ized vessel or authorized aircraft and all 
persons acting under that person's direction 
shall be indemnified from any penalties or 
actions for damages for firing at or into a 
vessel pursuant to subsection (a). If any 
person is killed or wounded by the firing, 
and the person in command of the author- 
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ized vessel or authorized aircraft or any 
person acting pursuant to their orders is 
prosecuted or arrested therefor, they shall 
be forthwith admitted to bail. 

(e) A vessel or aircraft is an authorized 
vessel or authorized aircraft for purposes of 
this section if— 

“(1) it is a Coast Guard vessel or aircraft; 
or 

“(2) it is a surface naval vessel on which 
one or more members of the Coast Guard 
are assigned pursuant to section 379 of title 
10.”. 

(b) CONFORMING AMENDMENT.—The item 
relating to section 637 in the table of sec- 
tions at the beginning of chapter 17 of title 
14, United States Code, is amended to read 
as follows: 


637. Stopping vessels; immunity for firing 
at or into vessel.“ 
SEC. 7402, MARITIME DRUG LAW ENFORCEMENT 
ACT AMENDMENTS. 

(a) SECTION 3(a) AMENDMENT.—Section 3(a) 
of the Act entitled “An Act to facilitate in- 
creased enforcement by the Coast Guard of 
laws relating to the importation of con- 
trolled substances, and for other purposes”, 
approved September 15, 1980 (46 U.S.C. 
App. 1903(a)), is amended by inserting after 
“jurisdiction of the United States.“ the fol- 
lowing: “or who is a citizen of the United 
States or a resident alien of the United 
States on board any vessel,“ 

(b) Section 3(b) AMENDMENT.—Section 
3(bX2) of such Act (46 U.S.C. App. 
1903(b)(2)) is amended by inserting after 
“High Seas” the following: and a claim of 
nationality or registry for the vessel is made 
by the master or individual in charge at the 
time of the enforcement action by an officer 
or employee of the United States authorized 
to enforce applicable provisions of United 
States law“. 

SEC. 7403. COAST GUARD LAW ENFORCEMENT 
DUTIES. 

Section 2 of title 14, United States Code, is 
amended by striking United States:“ the 
first place it appears and inserting in lieu 
thereof United States; shall engage in mar- 
itime air surveillance or interdiction to en- 
force or assist in the enforcement of the 
laws of the United States:“. 

SEC. 7404. GREAT LAKES DRUG INTERDICTION. 

(a) INTERAGENCY AGREEMENT.—The Secre- 
tary of Transportation and the Secretary of 
the Treasury shall enter into an agreement 
for the purpose of increasing the effective- 
ness of maritime drug interdiction activities 
of the Coast Guard and the Customs Serv- 
ice in the Great Lakes area. 

(b) NEGOTIATIONS WITH CANADA ON DRUG 
ENFORCEMENT COOPERATION.—The Secretary 
of State is encouraged to enter into negotia- 
tions with appropriate officials of the Gov- 
ernment of Canada for the purpose of es- 
tablishing an agreement between the United 
States and Canada which provides for in- 
creased cooperation and sharing of informa- 
tion between United States and Canadian 
law enforcement officials with respect to 
law enforcement efforts conducted on the 
Great Lakes between the United States and 
Canada. 

SEC. 7405. AUTHORIZATION OF APPROPRIATIONS. 

(a) ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS FOR THE Coast GUARD.— 

(1) ACQUISITION, CONSTRUCTION, AND IM- 
PROVEMENTS.—Subject to subsection (c), 
there are authorized to be appropriated for 
acquisition, construction, and improvements 
of the Coast Guard $200,000,000 for fiscal 
year 1989, to remain available until expend- 
ed. 
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(2) OPERATING EXPENSES.—Subject to sub- 
section (c), there are authorized to be ap- 
propriated for operating expenses of the 
Coast Guard $80,000,000 for fiscal year 1989 
and $20,000,000 for each of fiscal years 1990, 
1991, and 1992, to remain available until ex- 
pended. Amounts appropriated pursuant to 
this paragraph shall be used to increase by 
500 the full-time equivalent strength level 
for the Coast Guard for active duty person- 
nel for fiscal years 1989, 1990, 1991, and 
1992, and to procure, enhance, relocate, op- 
erate, and maintain vessels, aircraft, radar, 
equipment, and structures by the Coast 
Guard for drug interdiction purposes. 

(b) AMOUNTS IN ADDITION TO OTHER 
Amounts.—Amounts and personnel author- 
ized by this section are in addition to any 
other amounts or personnel strengths au- 
thorized for the Coast Guard for any fiscal 
year. 

(c) AUTHORIZATION ENHANCEMENT.—Noth- 
ing in this Act shall authorize the Coast 
Guard to recruit, compensate, train, pur- 
chase, or deploy any personnel or equip- 
ment except to the extent that— 

(1) additional appropriations are made 
available in appropriations Acts for that 
purpose; or 

(2) funds are transferred to the Secretary 
of Transportation for that purpose pursu- 
ant to this Act. 

Subtitle M—Interpol Provisions 
7451. AUTHORIZATION TO ACCEPT MONEY, 
GOODS, AND SERVICES FOR THE IN- 
TERPOL CONFERENCE AND FOR A 
COMMEMORATIVE GIFT TO THE IN- 
TERPOL GENERAL SECRETARIAT. 

(a) INTERPOL CONFERENCE.—Notwithstand- 
ing the provisions of section 1342 of title 31, 
United States Code, the Attorney General is 
hereby authorized to accept, receive, hold, 
and administer on behalf of the United 
States, gifts of money, personal property 
and services, for the purpose of hosting the 
International Criminal Police Organiza- 
tion’s (INTERPOL) American Regional 
Conference in the United States in May and 
June of 1989. 

(b) COMMEMORATIVE Girt.—The Attorney 
General is authorized to accept, receive, 
hold, and administer on behalf of the 
United States, gifts of money, personal 
property and services, for the purpose of 
making a commemorative gift, the value of 
which shall not exceed $10,000 without the 
prior concurrence of the Secretary of State, 
to the INTERPOL General Secretariat on 
the opening of its headquarters in Lyon, 
France. 
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(c) Use or Moneys ReEcEIvED.—All moneys 
received for the purposes provided in this 
section shall be credited to the appropria- 
tion “Salaries and Expenses, general legal 
activities” for fiscal year 1989. The Attorney 
General shall use such amounts as he deems 
necessary to pay expenses of such com- 
memorative gift and hosting such confer- 
ence, including (but not limited to) recep- 
tion and representation expenses. The au- 
thority of the Attorney General under this 
section shall continue through September 
30, 1989. 

Subtitle N—Child Pornography and Obscenity 
SEC. 7501. SHORT TITLE. 

This subtitle may be cited as the “Child 
Protection and Obscenity Enforcement Act 
of 1988". 

CHAPTER 1—CHILD PORNOGRAPHY 
SEC. 7511. AMENDMENTS TO EXISTING OFFENSES. 

(a) SEXUAL EXPLOITATION OF CHILDREN.— 
Paragraph (2) of subsection 2251(c) of title 
18, United States Code, is amended by in- 
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serting by any means including by comput- 
er” after “interstate or foreign commerce” 
both places it appears. 

(b) MATERIAL INVOLVING SEXUAL EXPLOITA- 
TION OF CHILDREN.—Subsection 2252(a) of 
title 18, United States Code, is amended by 
inserting by any means including by com- 
puter” after “interstate or foreign com- 
merce” each place it appears. 

(c) DEFINITION.—Section 2256 of title 18, 
United States Code, is amended— 

(1) by striking out and“ at the end of 
paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof: 
; and”; and 

(3) by adding at the end the following: 

(6) ‘computer’ has the meaning given 
that term in section 1030 of this title.“. 

SEC, 7512. SELLING OR BUYING OF CHILDREN. 

(a) In GENERAL.—Chapter 110 of title 18, 
United States Code, is amended by inserting 
after section 2251 the following: 

“§ 2251A. Selling or buying of children 


(a) Any parent, legal guardian, or other 
person having custody or control of a minor 
who sells or otherwise transfers custody or 
control of such minor, or offers to sell or 
otherwise transfer custody of such minor 
either— 

“(1) with knowledge that, as a conse- 
quence of the sale or transfer, the minor 
will be portrayed in a visual depiction en- 
gaging in, or assisting another person to 
engage in, sexually explicit conduct; or 

“(2) with intent to promote either— 

(A) the engaging in of sexually explicit 
conduct by such minor for the purpose of 
producing any visual depiction of such con- 
duct; or 

„B) the rendering of assistance by the 
minor to any other person to engage in sex- 
ually explicit conduct for the purpose of 
producing any visual depiction of such con- 
duct; 
shall be punished by imprisonment for not 
less than 20 years or for life and by a fine 
under this title, if any of the circumstances 
described in subsection (c) of this section 
exist. 

“(b) Whoever purchases or otherwise ob- 
tains custody or control of a minor, or offers 
to purchase or otherwise obtain custody or 
control of a minor either— 

“(1) with knowledge that, as a conse- 
quence of the purchase or obtaining of cus- 
tody, the minor will be portrayed in a visual 
depiction engaging in, or assisting another 
person to engage in, sexually explicit con- 
duct; or 

(2) with intent to promote either 

“(A) the engaging in of sexually explicit 
conduct by such minor for the purpose of 
producing any visual depiction of such con- 
duct; or 

“(B) the rendering of assistance by the 
minor to any other person to engage in sex- 
ually explicit conduct for the purpose of 
producing any visual depiction of such con- 
duct; 
shall be punished by imprisonment for not 
less than 20 years or for life and by a fine 
under this title, if any of the circumstances 
described in subsection (c) of this section 
exist. 

(e) The circumstances referred to in sub- 
sections (a) and (b) are that— 

“(1) in the course of the conduct described 
in such subsections the minor or the actor 
traveled in or was transported in interstate 
or foreign commerce; 

“(2) any offer described in such subsec- 
tions was communicated or transported in 
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interstate or foreign commerce by any 
means including by computer or mail; or 

“(3) the conduct described in such subsec- 
tions took place in any territory or posses- 
sion of the United States.“. 

(b) Derrnitron.—Section 2256 of title 18, 
United States Code, as amended by section 
201 of this Act, is further amended— 

(1) by striking out and“ at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting “; and” in lieu 
thereof; and 

(3) by adding at the end the following: 

“(7) ‘custody or control’ includes tempo- 
rary supervision over or responsibility for a 
minor whether legally or illegally ob- 
tained.”. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 110 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
2251 the following: 


“2251A. Selling or buying of children.“. 
SEC. 7513. RECORD KEEPING REQUIREMENTS. 
(a) In GeNnERAL.—Chapter 110 of title 18, 


United States Code, is amended by adding 
at the end thereof the following: 


82257. Record keeping requirements 

“(a) Whoever produces any book, maga- 
zine, periodical, film, videotape, or other 
matter which— 

(J) contains one or more visual depictions 
made after February 6, 1978 of actual sexu- 
ally explicit conduct; and 

“(2) is produced in whole or in part with 
materials which have been mailed or 
shipped in interstate or foreign commerce, 
or is shipped or transported or is intended 
for shipment or transportation in interstate 
or foreign commerce; 


shall create and maintain individually iden- 
tifiable records pertaining to every perform- 
er portrayed in such a visual depiction. 

“(b) Any person to whom subsection (a) 
applies shall, with respect to every perform- 
er portrayed in a visual depiction of actual 
sexually explicit conduct— 

(1) ascertain, by examination of an iden- 
tification document containing such infor- 
mation, the performer’s name and date of 
birth, and require the performer to provide 
such other indicia of his or her identity as 
may be prescribed by regulations; 

“(2) ascertain any name, other than the 
performer's present and correct name, ever 
used by the performer including maiden 
name, alias, nickname, stage, or professional 
name; and 

(3) record in the records required by sub- 
section (a) the information required by 
paragraphs (1) and (2) of this subsection 
and such other identifying information as 
may be prescribed by regulation, 

“(c) Any person to whom subsection (a) 
applies shall maintain the records required 
by this section at his business premises, or 
at such other place as the Attorney General 
may by regulation prescribe and shall make 
such records available to the Attorney Gen- 
eral for inspection at all reasonable times. 

“(dX1) No information or evidence ob- 
tained from records required to be created 
or maintained by this section shall, except 
as provided in paragraphs (2) and (3), be 
used, directly or indirectly, as evidence 
against any person with respect to any vio- 
lation of law. 

“(2) Paragraph (1) of this subsection shall 
not preclude the use of such information or 
evidence in a prosecution or other action for 
a violation of any applicable provision of 
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law with respect to the furnishing of false 
information. 

“(3) In a prosecution of any person to 
whom subsection (a) applies for an offense 
in violation of subsection 2251(a) of this 
title which has as an element the produc- 
tion of a visual depiction of a minor engag- 
ing in or assisting another person to engage 
in sexually explicit conduct and in which 
that element is sought to be established by 
showing that a performer within the mean- 
ing of this section is a minor— 

“(A) proof that the person failed to 
comply with the provisions of subsection (a) 
or (b) of this section concerning the cre- 
ation and maintenance of records, or a regu- 
lation issued pursuant thereto, shall raise a 
rebuttable presumption that such perform- 
er was a minor; and 

„B) proof that the person failed to 
comply with the provisions of subsection (e) 
of this section concerning the statement re- 
quired by that subsection shall raise the re- 
buttable presumption that every performer 
in the matter was a minor. 

“(e)(1) Any person to whom subsection (a) 
applies shall cause to be affixed to every 
copy of any matter described in paragraph 
(1) of subsection (a) of this section, in such 
manner and in such form as the Attorney 
General shall by regulations prescribe, a 
statement describing where the records re- 
quired by this section with respect to all 
performers depicted in that copy of the 
matter may be located. 

“(2) If the person to whom subsection (a) 
of this section applies is an organization the 
statement required by this subsection shall 
include the name, title, and business address 
of the individual employed by such organi- 
zation responsible for maintaining the 
records required by this section. 

“(3) In any prosecution of a person for an 
offense in violation of section 2252 of this 
title which has as an element the transport- 
ing, mailing, or distribution of a visual de- 
piction involving the use of a minor engag- 
ing in sexually explicit conduct, and in 
which that element is sought to be estab- 
lished by a showing that a performer within 
the meaning of this section is a minor, proof 
that the matter in which the visual depic- 
tion is contained did not contain the state- 
ment required by this section shall raise a 
rebuttable presumption that such perform- 
er was a minor. 

“(f) The Attorney General shall issue ap- 
propriate regulations to carry out this sec- 
tion. 

“(g) As used in this section— 

“(1) the term ‘actual sexually explicit con- 
duct’ means actual but not simulated con- 
duct as defined in subparagraphs (A) 
through (E) of paragraph (2) of section 2256 
of this title; 

“(2) ‘identification document’ has the 
meaning given that term in subsection 
1028(d) of this title; 

“(3) the term ‘produces’ means to produce, 
manufacture, or publish and includes the 
duplication, reproduction, or reissuing of 
any material; and 

“(4) the term ‘performer’ includes any 
person portrayed in a visual depiction en- 
gaging in, or assisting another person to 
engage in, actual sexually explicit conduct.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 110 of 
title 18, United States Code, is amended by 
adding after the item relating to section 
2256 the following: 


“2257. Record keeping requirements.“. 


(e) Errective Date.—Section 2257 of title 
18, United States Code, as added by this sec- 
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tion shall take effect 180 days after the date 
of the enactment of this Act except— 

(1) the Attorney General shall prepare 
the initial set of regulations required or au- 
thorized by section 2257 within 90 days of 
the date of the enactment of this Act; and 

(2) subsection (e) of section 2257 of such 
title and of any regulation issued pursuant 
thereto shall take effect 270 days after the 
date of the enactment of this Act. 

SEC. 7514. R.l. C. O. AMENDMENT. 

Subsection 1961(1)(B) of title 18, United 
States Code, is amended by inserting after 
“section 1957 (relating to engaging in mone- 
tary transactions in property derived from 
specified unlawful activity)” the following: 
“sections 2251 through 2252 (relating to 
sexual exploitation of children)“. 

CHAPTER 2—OBSCENITY 
SEC. 7521. ENGAGING IN THE BUSINESS OF SELLING 
OR TRANSFERRING OBSCENE MATTER. 

(a) In GeENERAL.—Chapter 71 of title 18, 
United States Code, is amended by inserting 
after section 1465 the following: 

“§ 1466. Engaging in the business of selling or 
transferring obscene matter 

„a) Whoever is engaged in the business of 
selling or transferring obscene matter, who 
knowingly receives or possesses with intent 
to distribute any obscene book, magazine, 
picture, paper, film, videotape, or phono- 
graph or other audio recording, which has 
been shipped or transported in interstate or 
foreign commerce, shall be punished by im- 
prisonment for not more than 5 years or by 
a fine under this title, or both. 

“(b) As used in this subsection, the term 
‘engaged in the business’ means that the 
person who sells or transfers or offers to sell 
or transfer obscene matter devotes time, at- 
tention, or labor to such activities, as a regu- 
lar course of trade or business, with the ob- 
jective of earning a profit, although it is not 
necessary that the person make a profit or 
that the selling or transferring or offering 
to sell or transfer such material be the per- 
son's sole or principal business or source of 
income. The offering for sale of or to trans- 
fer, at one time, two or more copies of any 
obscene publication, or two or more of any 
obscene article, or a combined total of five 
or more such publications and articles, shall 
create a rebuttable presumption that the 
person so offering them is ‘engaged in the 
business’ as defined in subsection (b).“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 71 of 
title 18, United States Code, is amended by 
adding after the item relating to section 
1465 the following: 

“1466. Engaging in the business of selling or 
transferring obscene matter. 
1467. Criminal forfeiture.”’. 

(e) TRAVEL IN COMMERCE.—The first para- 
graph of section 1465 of title 18, United 
States Code, is amended by inserting after 
the word distribution: , or knowingly trav- 
els in interstate commerce, or uses a facility 
or means of interstate commerce for the 
purpose of transporting obscene material in 
interstate or foreign commerce.“ 

(d) Presumptions.—Chapter 71 of title 18, 
United States Code, as amended by subsec- 
tion (a) of this section and by section 302, is 
further amended by adding at the end the 
following: 

“8 1469. Presumptions 


“(a) In any prosecution under this chapter 
in which an element of the offense is that 
the matter in question was transported, 
shipped, or carried in interstate commerce, 
proof, by either circumstantial or direct evi- 
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dence, that such matter was produced or 
manufactured in one State and is subse- 
quently located in another State shall raise 
a rebuttable presumption that such matter 
was transported, shipped, or carried in inter- 
state commerce. 

“(b) In any prosecution under this chapter 
in which an element of the offense is that 
the matter in question was transported, 
shipped, or carried in foreign commerce, 
proof, by either circumstantial or direct evi- 
dence, that such matter was produced or 
manufactured outside of the United States 
and is subsequently located in the United 
States shall raise a rebuttable presumption 
that such matter was transported, shipped, 
or carried in foreign commerce.“ 

(f) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 71 of 
title 18, United States Code, is amended by 
adding after the item relating to section 
1468 the following: 


1469. Presumptions.“ 
SEC. 7522. FORFEITURE IN OBSCENITY CASES. 
(a) In GeneraL.—Chapter 71 of title 18, 


United States Code, is amended by adding 
at the end the following: 


“§ 1467. Criminal forfeiture 


(a) Property SUBJECT TO CRIMINAL FOR- 
FEITURE.—A person who is convicted of an 
offense involving obscene material under 
this chapter shall forfeit to the United 
States such person’s interest in— 

(J) any obscene material produced, trans- 
ported, mailed, shipped, or received in viola- 
tion of this chapter; 

“(2) any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from such offense; and 

“(3) any property, real or personal, used 
or intended to be used to commit or to pro- 
mote the commission of such offense, if the 
court in its discretion so determines, taking 
into consideration the nature, scope, and 
proportionality of the use of the property in 
the offense. 

“(b) THIRD Party TRANSTERS.—All right, 
title, and interest in property described in 
subsection (a) of this section vests in the 
United States upon the commission of the 
act giving rise to forfeiture under this sec- 
tion. Any such property that is subsequent- 
ly transferred to a person other than the de- 
fendant may be the subject of a special ver- 
dict of forfeiture and thereafter shall be or- 
dered forfeited to the United States, unless 
the transferee establishes in a hearing pur- 
suant to subsection (m) of this section that 
he is a bona fide purchaser for value of such 
property who at the time of purchase was 
reasonably without cause to believe that the 
property was subject to forfeiture under 
this section. 

“(c) PROTECTIVE OrDERS.—(1) Upon appli- 
cation of the United States, the court may 
enter a restraining order or injunction, re- 
quire the execution of a satisfactory per- 
formance bond, or take any other action to 
preserve the availability of property de- 
scribed in subsection (a) of this section for 
forfeiture under this section— 

“(A) upon the filing of an indictment or 
information charging a violation of this 
chapter for which criminal forfeiture may 
be ordered under this section and alleging 
that the property with respect to which the 
order is sought would, in the event of con- 
viction, be subject to forfeiture under this 
section; or 

“(B) prior to the filing of such an indict- 
ment or information, if, after notice to per- 
sons appearing to have an interest in the 
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property and opportunity for a hearing, the 
court determines that— 

“(i) there is a substantial probability that 
the United States will prevail on the issue of 
forfeiture and that failure to enter the 
order will result in the property being de- 
stroyed, removed from the jurisdiction of 
the court, or otherwise made unavailable for 
forfeiture; and 

(ii) the need to preserve the availability 
of the property through the entry of the re- 
quested order outweighs the hardship on 
any party against whom the order is to be 
entered; 


except that an order entered under subpara- 
graph (B) shall be effective for not more 
than 90 days, unless extended by the court 
for good cause shown or unless an indict- 
ment or information described in subpara- 
graph (A) has been filed. 

“(2) A temporary restraining order under 
this subsection may be entered upon appli- 
cation of the United States without notice 
or opportunity for a hearing when an infor- 
mation or indictment has not yet been filed 
with respect to the property, if the United 
States demonstrates that there is probable 
cause to believe that the property with re- 
spect to which the order is sought would, in 
the event of conviction, be subject to forfeit- 
ure under this section and that provision of 
notice will jeopardize the availability of the 
property for forfeiture. Such a temporary 
order shall expire not more than 10 days 
after the date on which it is entered, unless 
extended for good cause shown or unless 
the party against whom it is entered con- 
sents to an extension for a longer period. A 
hearing requested concerning an order en- 
tered under this paragraph shall be held at 
the earliest possible time and prior to the 
expiration of the temporary order. 

(3) The court may receive and consider, 
at a hearing held pursuant to this subsec- 
tion, evidence and information that would 
be inadmissible under the Federal Rules of 
Evidence. 

(d) WARRANT or SEIzURE.—The Govern- 
ment may request the issuance of a warrant 
authorizing the seizure of property subject 
to forfeiture under this section in the same 
manner as provided for a search warrant. If 
the court determines that there is probable 
cause to believe that the property to be 
seized would, in the event of conviction, be 
subject to forfeiture and that an order 
under subsection (c) of this section may not 
be sufficient to assure the availability of the 
property for forfeiture, the court shall issue 
a warrant authorizing the seizure of such 
property. 

“(e) ORDER OF FoRFEITURE.—The court 
shall order forfeiture of property referred 
to in subsection (a) if— 

“(1) the trier of fact determines, beyond a 
reasonable doubt, that such property is sub- 
ject to forfeiture; and 

“(2) with respect to property referred to 
in subsection (a)(3), if the court exercises 
the court's discretion under that subsection. 

“(f) Execution.—Upon entry of an order 
of forfeiture under this section, the court 
shall authorize the Attorney General to 
seize all property ordered forfeited upon 
such terms and conditions as the court shall 
deem proper. Following entry of an order 
declaring the property forfeited, the court 
may, upon application of the United States, 
enter such appropriate restraining orders or 
injunctions, require the execution of satis- 
factory performance bonds, appoint receiv- 
ers, conservators, appraisers, accountants, 
or trustees, or take any other action to pro- 
tect the interest of the United States in the 
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property ordered forfeited. Any income ac- 
cruing to or derived from property ordered 
forfeited under this section may be used to 
offset ordinary and .necessary expenses to 
the property which are required by law, or 
which are necessary to protect the interests 
of the United States or third parties. 

“(g) DISPOSITION or PRorERTY.— Following 
the seizure of property ordered forfeited 
under this section, the Attorney General 
shall destroy or retain for official use any 
property described in paragraph (1) of sub- 
section (a) and shall direct the disposition of 
any property described in paragraph (2) or 
(3) of subsection (a) by sale or any other 
commercially feasible means, making due 
provision for the rights of any innocent per- 
sons. Any property right or interest not ex- 
ercisable by, or transferable for value to, 
the United States shall expire and shall not 
revert to the defendant, nor shall the de- 
fendant or any person acting in concert 
with him or on his behalf be eligible to pur- 
chase forfeited property at any sale held by 
the United States. Upon application of a 
person, other than the defendant or person 
acting in concert with him or on his behalf, 
the court may restrain or stay the sale or 
disposition of the property pending the con- 
clusion of any appeal of the criminal case 
giving rise to the forfeiture, if the applicant 
demonstrates that proceeding with the sale 
or disposition of the property will result in 


‘irreparable injury, harm, or loss to him. 


“(h) AUTHORITY OF ATTORNEY GENERAL.— 
With respect to property ordered forfeited 
under this section, the Attorney General is 
authorized to— 

“(1) grant petitions for mitigation or re- 
mission of forfeiture, restore forfeited prop- 
erty to victims of a violation of this chapter, 
or take any other action to protect the 
rights of innocent persons which is in the 
interest of justice and which is not incon- 
sistent with the provisions of this section; 

“(2) comprise claims arising under this 
section; 

(3) award compensation to persons pro- 
viding information resulting in a forfeiture 
under this section; 

“(4) direct the disposition by the United 
States, in accordance with the provisions of 
section 1616, title 19, United States Code, of 
all property ordered forfeited under this 
section by public sale or any other commer- 
cially feasible means, making due provision 
for the rights of innocent persons; and 

(5) take appropriate measures necessary 
to safeguard and maintain property ordered 
forfeited under this section pending its dis- 
position. 

“() Bar on INTERVENTION.—Except as pro- 
vided in subsection (1) of this section, no 
party claiming an interest in property sub- 
ject to forfeiture under this section may— 

“(1) intervene in a trial or appeal of a 
criminal case involving the forfeiture of 
such property under this section; or 

“(2) commence an action at law or equity 
against the United States concerning the va- 
lidity of his alleged interest in the property 
subsequent to the filing of an indictment or 
information alleging that the property is 
subject to forfeiture under this section. 

“(j) JURISDICTION To ENTER ORDERS.—The 
district courts of the United States shall 
have jurisdiction to enter orders as provided 
in this section without regard to the loca- 
tion of any property which may be subject 
to forfeiture under this section or which has 
been ordered forfeited under this section. 

“(k) Dxrosrrioxs.—In order to facilitate 
the identification and location of property 
declared forfeited and to facilitate the dis- 
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position of petitions for remission or mitiga- 
tion of forfeiture, after the entry of an 
order declaring property forfeited to the 
United States, the court may, upon applica- 
tion of the United States, order that the tes- 
timony of any witness relating to the prop- 
erty forfeited be taken by deposition and 
that any designated book, paper, document, 
record, recording, or other material not 
privileged be produced at the same time and 
place, in the same manner as provided for 
the taking of depositions under Rule 15 of 
the Federal Rules of Criminal Procedure. 

() THIRD Party INTERESTS.—(1) Follow- 
ing the entry of an order of forfeiture under 
this section, the United States shall publish 
notice of the order and of its intent to dis- 
pose of the property in such manner as the 
Attorney General may direct. The Govern- 
ment may also, to the extent practicable, 
provide direct written notice to any person 
known to have alleged an interest in the 
property that is the subject of the order of 
forfeiture as a substitute for published 
notice as to those persons so notified. 

“(2) Any person, other than the defend- 
ant, asserting a legal interest in property 
which has been ordered forfeited to the 
United States pursuant to this section may, 
within 30 days of the final publication of 
notice or his receipt of notice under para- 
graph (1), whichever is earlier, petition the 
court for a hearing to adjudicate the validi- 
ty of his alleged interest in the property. 
The hearing shall be held before the court 
alone, without a jury. 

“(3) The petition shall be signed by the 
petitioner under penalty of perjury and 
shall set forth the nature and extent of the 
petitioner's right, title, or interest in the 
property, the time and circumstances of the 
petitioner's acquisition of the right, title, or 
interest in the property, any additional 
facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to 
the extent practicable and consistent with 
the interests of justice, be held within 30 
days of the filing of the petition. The court 
may consolidate the hearing on the petition 
with a hearing on any other petition filed 
by a person other than the defendant under 
this subsection. 

“(5) At the hearing, the petitioner may 
testify and present evidence and witnesses 
on his own behalf, and cross-examine wit- 
nesses who appear at the hearing. The 
United States may present evidence and wit- 
nesses in rebuttal and in defense of its claim 
to the property and cross-examine witnesses 
who appear at the hearing. In addition to 
testimony and evidence presented at the 
hearing, the court shall consider the rele- 
vant portions of the record of the criminal 
case which resulted in the order of forfeit- 
ure. 

“(6) If, after the hearing, the court deter- 
mines that the petitioner has established by 
a preponderance of the evidence that— 

(A) the petitioner has a legal right, title, 
or interest in the property, and such right, 
title, or interest renders the order of forfeit- 
ure invalid in whole or in part because the 
right, title, or interest was vested in the pe- 
titioner rather than the defendant or was 
superior to any right, title, or interest of the 
defendant at the time of the commission of 
the acts which gave rise to the forfeiture of 
the property under this section; or 

B) the petitioner is a bona fide purchas- 
er for value of the right, title, or interest in 
the property and was at the time of pur- 
chase reasonably without cause to believe 
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that the property was subject to forfeiture 
under this section; 
the court shall amend the order of forfeit- 
ure in accordance with its determination. 

7) Following the court's disposition of 
all petitions filed under this subsection, or if 
no such petitions are filed following the ex- 
piration of the period provided in paragraph 
(2) for the filing of such petitions, the 
United States shall have clear title to prop- 
erty that is the subject of the order of for- 
feiture and may warrant good title to any 
subsequent purchaser or transferee. 

„m) Constructrion.—This section shall be 
liberally construed to effectuate its remedial 


purposes. 

„n) SUBSTITUTE Assets.—If any of the 
property described in subsection (a), as a 
result of any act or omission of the defend- 
ant— 


“(1) cannot be located upon the exercise 
of due diligence; 

“(2) has been transferred or sold to, or de- 
posited with, a third party; 

“(3) has been placed beyond the jurisdic- 
tion of the court; 

“(4) has been substantially diminished in 
value; or 

“(5) has been commingled with other 
property which cannot be divided without 
difficulty; 
the court shall order the forfeiture of any 
other property of the defendant up to the 
value of any property described in para- 
graphs (1) through (5).”. 

(b) REPEAL.—The last paragraph of section 
1465 of title 18, United States Code, is re- 
pealed. 

(e) SEXUAL ABUSE OF CHILDREN.—Sections 
2253 through 2254 of title 18, United States 
Code, are amended to read as follows: 


“§ 2253. Criminal forfeiture 


(a) PROPERTY SUBJECT TO CRIMINAL FOR- 
PEITURE.—A person who is convicted of an 
offense under this chapter involving a visual 
depiction described in sections 2251, 2251A, 
or 2252 of this chapter shall forfeit to the 
United States such person’s interest in— 

“(1) any visual depiction described in sec- 
tions 2251, 2251A, or 2252 of this chapter, or 
any book, magazine, periodical, film, video- 
tape, or other matter which contains any 
such visual depiction, which was produced, 
transported, mailed, shipped or received in 
violation of this chapter; 

(2) any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from such offense; and 

“(3) any property, real or personal, used 
or intended to be used to commit or to pro- 
mote the commission of such offense. 

“(b) THIRD Party TRANSFERS.—All right, 
title, and interest in property described in 
subsection (a) of this section vests in the 
United States upon the commission of the 
act giving rise to forfeiture under this sec- 
tion. Any such property that is subsequent- 
ly transferred to a person other than the de- 
fendant may be the subject of a special ver- 
dict of forfeiture and thereafter shall be or- 
dered forfeited to the United States, unless 
the transferee establishes in a hearing pur- 
suant to subsection (m) of this section that 
he is a bona fide purchaser for value of such 
property who at the time of purchase was 
reasonably without cause to believe that the 
property was subject to forfeiture under 
this section. 

“(c) PROTECTIVE ORDERS.—(1) Upon appli- 
cation of the United States, the court may 
enter a restraining order or injunction, re- 
quire the execution of a satisfactory per- 
formance bond, or take any other action to 
preserve the availability of property de- 
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scribed in subsection (a) of this section for 
forfeiture under this section— 

“(A) upon the filing of an indictment or 
information charging a violation of this 
chapter for which criminal forfeiture may 
be ordered under this section and alleging 
that the property with respect to which the 
order is sought would, in the event of con- 
viction, be subject to forfeiture under this 
section; or 

“(B) prior to the filing of such an indict- 
ment or information, if, after notice to per- 
sons appearing to have an interest in the 
property and opportunity for a hearing, the 
court determines that— 

(i) there is a substantial probability that 
the United States will prevail on the issue of 
forfeiture and that failure to enter the 
order will result in the property being de- 
stroyed, removed from the jurisdiction of 
the court, or otherwise made unavailable for 
forfeiture; and 

(ii) the need to preserve the availability of 
the property through the entry of the re- 
quested order outweighs the hardship on 
any party against whom the order is to be 
entered; 
except that an order entered pursuant to 
subparagraph (B) shall be effective for not 
more than 90 days, unless extended by the 
court for good cause shown or unless an in- 
dictment or information described in sub- 
paragraph (A) has been filed. 

“(2) A temporary restraining order under 
this subsection may be entered upon appli- 
cation of the United States without notice 
or opportunity for a hearing when an infor- 
mation or indictment has not yet been filed 
with respect to the property, if the United 
States demonstrates that there is probable 
cause to believe that the property with re- 
spect to which the order is sought would, in 
the event of conviction, be subject to forfeit- 
ure under this section and that provision of 
notice will jeopardize the availability of the 
property for forfeiture. Such a temporary 
order shall expire not more than 10 days 
after the date on which it is entered, unless 
extended for good cause shown or unless 
the party against whom it is entered con- 
sents to an extension for a longer period. A 
hearing requested concerning an order en- 
tered under this paragraph shall be held at 
the earliest possible time and prior to the 
expiration of the temporary order. 

“(3) The court may receive and consider, 
at a hearing held pursuant to this subsec- 
tion, evidence and information that would 
be inadmissible under the Federal Rules of 
Evidence. 

(d) WARRANT oF SEIZURE.—The Govern- 
ment may request the issuance of a warrant 
authorizing the seizure of property subject 
to forfeiture under this section in the same 
manner as provided for a search warrant. If 
the court determines that there is probable 
cause to believe that the property to be 
seized would, in the event of conviction, be 
subject to forfeiture and that an order 
under subsection (c) of this section may not 
be sufficient to assure the availability of the 
property for forfeiture, the court shall issue 
a warrant authorizing the seizure of such 
property. 

“(e) ORDER OF FORFEITURE.—The court 
shall order forfeiture of property referred 
to in subsection (a) if the trier of fact deter- 
mines, beyond a reasonable doubt, that such 
property is subject to forfeiture. 

“(f) EXECUTION.—Upon entry of an order 
of forfeiture under this section, the court 
shall authorize the Attorney General to 
seize all property ordered forfeited upon 
such terms and conditions as the court shall 
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deem proper. Following entry of an order 
declaring the property forfeited, the court 
may, upon application of the United States, 
enter such appropriate restraining orders or 
injunctions, require the execution of satis- 
factory performance bonds, appoint receiv- 
ers, conservators, appraisers, accountants, 
or trustees, or take any other action to pro- 
tect the interest of the United States in the 
property ordered forfeited. Any income ac- 
cruing to or derived from property ordered 
forfeited under this section may be used to 
offset ordinary and necessary expenses to 
the property which are required by law, or 
which are necessary to protect the interests 
of the United States or third parties. 

“(g) DISPOSITION OF PROPERTY.—Following 
the seizure of property ordered forfeited 
under this section, the Attorney General 
shall destroy or retain for official use any 
article described in paragraph (1) of subsec- 
tion (a), and shall retain for official use or 
direct the disposition of any property de- 
scribed in paragraph (2) or (3) of subsection 
(a) by sale or any other commercially feasi- 
ble means, making due provision for the 
rights of any innocent persons. Any proper- 
ty right or interest not exercisable by, or 
transferable for value to, the United States 
shall expire and shall not revert to the de- 
fendant, nor shall the defendant or any 
person acting in concert with him or on his 
behalf be eligible to purchase forfeited 
property at any sale held by the United 
States. Upon application of a person, other 
than the defendant or person acting in con- 
cert with him or on his behalf, the court 
may restrain or stay the sale or disposition 
of the property pending the conclusion of 
any appeal of the criminal case giving rise 
to the forfeiture, if the applicant demon- 
strates that proceeding with the sale or dis- 
position of the property will result in irrep- 
arable injury, harm, or loss to him. 

“(h) AUTHORITY OF ATTORNEY GENERAL.— 
With respect to property ordered forfeited 
under this section, the Attorney General is 
authorized to— 

(J) grant petitions for mitigation or re- 
mission of forfeiture, restore forfeited prop- 
erty to victims of a violation of this chapter, 
or take any other action to protect the 
rights of innocent persons which is in the 
interest of justice and which is not incon- 
sistent with the provisions of this section; 

“(2) compromise claims arising under this 
section; 

“(3) award compensation to persons pro- 
viding information resulting in a forfeiture 
under this section; 

“(4) direct the disposition by the United 
States, in accordance with the provisions of 
section 1616, title 19, United States Code, of 
all property ordered forfeited under this 
section by public sale or any other commer- 
cially feasible means, making due provision 
for the rights of innocent persons; and 

“(5) take appropriate measures necessary 
to safeguard and maintain property ordered 
forfeited under this section pending its dis- 
position. 

“(i) APPLICABILITY OF CIVIL FORFEITURE 
PROVISIONS.—Except to the extent that 
they are inconsistent with the provisions of 
this section, the provisions of section 
2254(d) of this title (18 U.S.C. 2254(d)) shall 
apply to a criminal forfeiture under this sec- 
tion. 

“(j) BAR ON INTERVENTION.—Except as pro- 
vided in subsection (m) of this section, no 
party claiming an interest in property sub- 
ject to forfeiture under this section may— 
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“(1) intervene in a trial or appeal of a 
case involving the forfeiture of 
such property under this section; or 

(2) commence an action at law or equity 
against the United States concerning the va- 
lidity of his alleged interest in the property 
subsequent to the filing of an indictment or 
information alleging that the property is 
subject to forfeiture under this section. 

(K) JURISDICTION TO ENTER OrDERS.—The 
district courts of the United States shall 
have jurisdiction to enter orders as provided 
in this section without regard to the loca- 
tion of any property which may be subject 
to forfeiture under this section or which has 
been ordered forfeited under this section. 

) Deprosrrions.—In order to facilitate 
the identification and location of property 
declared forfeited and to facilitate the dis- 
position of petitions for remission or mitiga- 
tion of forfeiture, after the entry of an 
order declaring property forfeited to the 
United States, the court may, upon applica- 
tion of the United States, order that the tes- 
timony of any witness relating to the prop- 
erty forfeited be taken by deposition and 
that any designated book, paper, document, 
record, recording, or other material not 
privileged be produced at the same time and 
place, in the same manner as provided for 
the taking of depositions under rule 15 of 
the Federal Rules of Criminal Procedure. 

„m) THIRD Party INTERESTs.—(1) Follow- 
ing the entry of an order of forfeiture under 
this section, the United States shall publish 
notice of the order and of its intent to dis- 
pose of the property in such manner as the 
Attorney General may direct. The Govern- 
ment may also, to the extent practicable, 
provide direct written notice to any person 
known to have alleged an interest in the 
property that is the subject of the order of 
forfeiture as a substitute for published 
notice as to those persons so notified. 

“(2) Any person, other than the defend- 
ant, asserting a legal interest in property 
which has been ordered forfeited to the 
United States pursuant to this section may, 
within 30 days of the final publication of 
notice or his receipt of notice under para- 
graph (1), whichever is earlier, petition the 
court for a hearing to adjudicate the validi- 
ty of his alleged interest in the property. 
The hearing shall be held before the court 
alone, without a jury. 

“(3) The petition shall be signed by the 
petitioner under penalty of perjury and 
shall set forth the nature and extent of the 
petitioner's right, title, or interest in the 
property, the time and circumstances of the 
petitioner’s acquisition of the right, title, or 
interest in the property, any additional 
facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to 
the extent practicable and consistent with 
the interests of justice, be held within 30 
days of the filing of the petition. The court 
may consolidate the hearing on the petition 
with a hearing on any other petition filed 
by a person other than the defendant under 
this subsection. 

“(5) At the hearing, the petitioner may 
testify and present evidence and witnesses 
on his own behalf, and cross-examine wit- 
nesses who appear at the hearing. The 
United States may present evidence and wit- 
nesses in rebuttal and in defense of its claim 
to the property and cross-examine witnesses 
who appear at the hearing. In addition to 
testimony and evidence presented at the 
hearing, the court shall consider the rele- 
vant portions of the record of the criminal 
case which resulted in the order of forfeit- 
ure. 
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“(6) If, after the hearing, the court deter- 
mines that the petitioner has established by 
a preponderance of the evidence that 

A) the petitioner has a legal right, title, 
or interest in the property, and such right, 
title, or interest renders the order of forfeit- 
ure invalid in whole or in part because the 
right, title, or interest was vested in the pe- 
titioner rather than the defendant or was 
superior to any right, title, or interest of the 
defendant at the time of the commission of 
the acts which gave rise to the forfeiture of 
the property under this section; or 

“(B) the petitioner is a bona fide purchas- 
er for value of the right, title, or interest in 
the property and was at the time of pur- 
chase reasonably without cause to believe 
that the property was subject to forfeiture 
under this section; 
the court shall amend the order of forfeit- 
ure in accordance with its determination. 

“(7) Following the court’s disposition of 
all petitions filed under this subsection, or if 
no such petitions are filed following the ex- 
piration of the period provided in paragraph 
(2) for the filing of such petitions, the 
United States shall have clear title to prop- 
erty that is the subject of the order of for- 
feiture and may warrant good title to any 
subsequent purchaser or transferee. 

“(n) ConstrucTiIon.—This section shall be 
liberally construed to effectuate its remedial 


purposes. 

“(o) SUBSTITUTE Assets.—If any of the 
property described in subsection (a), as a 
result of any act or omission of the defend- 
ant— 

“(1) cannot be located upon the exercise 
of due diligence; 

“(2) has been transferred or sold to, or de- 
posited with, a third party; 

“(3) has been placed beyond the jurisdic- 
tion of the court; 

“(4) has been substantially diminished in 
value; or 

“(5) has been commingled with other 
property which cannot be divided without 
difficulty; 
the court shall order the forfeiture of any 
other property of the defendant up to the 
value of any property described in para- 
graphs (1) through (5). 


“§2254. Civil forfeiture 


(a) Property SUBJECT To CIVIL FORFEIT- 
uRE.—The following property shall be sub- 
ject to forfeiture by the United States: 

1) Any visual depiction described in sec- 
tions 2251, 2251A, or 2252 of this chapter, or 
any book, magazine, periodical, film, video- 
tape or other matter which contains any 
such visual depiction, which was produced, 
transported, mailed, shipped, or received in 
violation of this chapter. 

2) Any property, real or personal, used 
or intended to be used to commit or to pro- 
mote the commission of an offense under 
this chapter involving a visual depiction de- 
scribed in sections 2251, 2251A, or 2252 of 
this chapter, except that no property shall 
be forfeited under this paragraph, to the 
extent of the interest of an owner, by 
reason of any act or omission established by 
that owner to have been committed or omit- 
ted without the knowledge or consent of 
that owner. 

“(3) Any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from a violation of this 
chapter involving a visual depiction de- 
scribed in sections 2251, 2251A, or 2252 of 
this chapter, except that no property shall 
be forfeited under this paragraph, to the 
extent of the interest of an owner, by 
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reason of any act or omission established by 
that owner to have been committed or omit- 
ted without the knowledge or consent of 
that owner. 

“(b) SEIZURE PURSUANT TO SUPPLEMENTAL 
RULES FOR CERTAIN ADMIRALTY AND MARI- 
TIME CLarms.—Any property subject to for- 
feiture to the United States under this sec- 
tion may be seized by the Attorney General, 
the Secretary of the Treasury, or the 
United States Postal Service upon process 
issued pursuant to the Supplemental Rules 
for Certain Admiralty and Maritime Claims 
by any district court of the United States 
having jurisdiction over the property, 
except that seizure without such process 
may be made when the seizure is pursuant 
to a search under a search warrant or inci- 
dent to an arrest. The Government may re- 
quest the issuance of a warrant authorizing 
the seizure of property subject to forfeiture 
under this section in the same manner as 
provided for a search warrant under the 
Federal Rules of Criminal Procedure. 

“(c) CUSTODY oF FEDERAL OFrFIcIAL.—Prop- 
erty taken or detained under this section 
shall not be repleviable, but shall be deemed 
to be in the custody of the Attorney Gener- 
al, Secretary of the Treasury, or the United 
States Postal Service subject only to the 
orders and decrees of the court or the offi- 
cial having jurisdiction thereof. Whenever 
property is seized under any of the provi- 
sions of this subchapter, the Attorney Gen- 
eral, Secretary of the Treasury, or the 
United States Postal Service may— 

“(1) place the property under seal; 

“(2) remove the property to a place desig- 
nated by the official or agency; or 

“(3) require that the General Services Ad- 
ministration take custody of the property 
and remove it, if practicable, to an appropri- 
ate location for disposition in accordance 
with law. 

“(G) OTHER LAWS AND PROCEEDINGS APPLI- 
CABLE.—All provisions of the customs laws 
relating to the seizure, summary and judi- 
cial forfeiture, and condemnation of proper- 
ty for violation of the customs laws, the dis- 
position of such property or the proceeds 
from the sale thereof, the remission or miti- 
gation of such forfeitures, and the compro- 
mise of claims, shall apply to seizures and 
forfeitures incurred, or alleged to have been 
incurred, under this section, insofar as ap- 
plicable and not inconsistent with the provi- 
sions of this section, except that such duties 
as are imposed upon the customs officer or 
any other person with respect to the seizure 
and forfeiture of property under the cus- 
toms laws shall be performed with respect 
to seizures and forfeitures of property 
under this section by such officers, agents, 
or other persons as may be authorized or 
designated for that purpose by the Attorney 
General, the Secretary of the Treasury, or 
the Postal Service, except to the extent that 
such duties arise from seizures and forfeit- 
ures affected by any customs officer. 

“(e) Sections 1606, 1613, 1614, 1617, and 
1618 of title 19, United States Code, shall 
not apply with respect to any visual depic- 
tion or any matter containing a visual depic- 
tion subject to forfeiture under subsection 
(a1) of this section. 

“(f) DISPOSITION OF FORFEITED PROPER- 
tTy.—Whenever property is forfeited under 
this section the Attorney General shall de- 
stroy or retain for official use any property 
described in paragraph (1) of subsection (a) 
and, with respect to property described in 
paragraph (2) or (3) of subsection (a), may— 

(I) retain the property for official use or 
transfer the custody or ownership of any 
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forfeited property to a Federal, State, or 
local agency pursuant to section 1616 of 
title 19; 

“(2) sell any forfeited property which is 
not required to be destroyed by law and 
which is not harmful to the public; or 

“(3) require that the General Services Ad- 
ministration take custody of the property 
and dispose of it in accordance with law. 


The Attorney General, Secretary of the 
Treasury, or the United States Postal Serv- 
ice shall ensure the equitable transfer pur- 
suant to paragraph (1) of any forfeited 
property to the appropriate State or local 
law enforcement agency so as to reflect gen- 
erally the contribution of any such agency 
participating directly in any of the acts 
which led to the seizure or forfeiture of 
such property. A decision by an official or 
agency pursuant to paragraph (1) shall not 
be subject to judicial review. With respect to 
a forfeiture conducted by the Attorney Gen- 
eral, the Attorney General shall forward to 
the Treasurer of the United States for de- 
posit in accordance with section 524(c) of 
title 28 the proceeds from any sale under 
paragraph (2) and any moneys forfeited 
under this subchapter. With respect to a 
forfeiture conducted by the Postal Service, 
the proceeds from any sale under paragraph 
(2) and any moneys forfeited under this sub- 
chapter shall be deposited in the Postal 
Service Fund as required by section 
2003(b)(7) of title 39. 

“(g) TITLE ro Property.—All right, title, 
and interest in property described in subsec- 
tion (a) of this section shall vest in the 
United States upon commission of the act 
giving rise to forfeiture under this section. 

ch) Stay or Proceepincs.—The filing of 
an indictment or information alleging a vio- 
lation of this chapter which is also related 
to a civil forfeiture proceeding under this 
section shall, upon motion of the United 
States and for good cause shown, stay the 
civil forfeiture proceeding. 

„ VenveE.—In addition to the venue pro- 
vided for in section 1395 of title 28 or any 
other provision of law, in the case of proper- 
ty of a defendant charged with a violation 
that is the basis for forfeiture of the proper- 
ty under this section, a proceeding for for- 
feiture under this section may be brought in 
the judicial district in which the defendant 
owning such property is found or in the ju- 
dicial district in which the criminal prosecu- 
tion is brought.“ 

(e) TARIFF ACT AMENDMENT.—Section 305 
of the Tariff Act of 1930 (19 U.S.C. 1305) is 
amended by adding at the end the follow- 


(b) COORDINATION OF FORFEITURE PRO- 
CEEDINGS WITH CRIMINAL PROCEEDINGS.—(1) 
Notwithstanding subsection (a), whenever 
the Customs Service is of the opinion that 
criminal prosecution would be appropriate 
or that further criminal investigation is 
warranted in connection with allegedly ob- 
scene material seized at the time of entry, 
the appropriate customs officer shall imme- 
diately transmit information concerning 
such seizure to the United States Attorney 
of the district of the addressee’s residence. 
No notice to the addressee or consignee con- 
cerning the seizure is required at the time of 
such transmittal. 

(2) Upon receipt of such information, 
such United States attorney shall promptly 
determine whether in such attorney’s opin- 
ion the referral of the matter for forfeiture 
under this section would materially affect 
the Government's ability to conduct a crimi- 
nal investigation with respect to such sei- 
zure. 
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(3) If the United States attorney is of the 
opinion that no prejudice to such investiga- 
tion will result from such referral, such at- 
torney shall immediately so notify the Cus- 
toms Service in writing. The appropriate 
customs officer shall immediately notify in 
writing the addressee or consignee of the 
seizure and shall transmit information con- 
cerning such seizure to the United States at- 
torney of the district in which is situated 
the office at which such seizure has taken 
place. The actions described in paragraphs 
(1) through (3) of this subsection shall take 
place within sufficient time to allow for the 
filing of a forfeiture complaint within 14 
days of the seizure unless the United States 
attorney of the district of the addressee's 
residence certifies in writing and includes 
specific, articulable facts demonstrating 
that the determination required in para- 
graph (2) of this subsection could not be 
made in sufficient time to comply with this 
deadline. In such cases, the actions de- 
scribed in paragraphs (1) through (3) of this 
subsection shall take place within sufficient 
time to allow for the filing of a forfeiture 
complaint within 21 days of seizure. 

(4) If the United States attorney for the 
district of the addressee’s residence con- 
cludes that material prejudice to such inves- 
tigation will result from such referral, such 
United States attorney shall place on file, 
within 14 days of the date of seizure, a 
dated certification stating that it is the 
United States attorney’s judgment that re- 
ferral of the matter for forfeiture under 
this section would materially affect the 
Government's ability to conduct a criminal 
investigation with respect to the seizure. 
The certification shall set forth specific, ar- 
ticulable facts demonstrating that withhold- 
ing referral for forfeiture is necessary. 

“(5XA) As soon as the circumstances 
change so that withholding of referral for 
forfeiture is no longer necessary for pur- 
poses of the criminal investigation, the 
United States attorney shall immediately so 
notify the Customs Service in writing and 
shall furnish a copy of the certification de- 
scribed in paragraph (4) above to the Cus- 
toms Service. 

“(B) In any matter referred to a United 
States attorney for possible criminal pros- 
ecution wherein subparagraph (5)(A) does 
not apply, the United States attorney shall 
immediately notify the Customs Service in 
writing concerning the disposition of the 
matter, whether by institution of a prosecu- 
tion or a letter of declination, and shall also 
furnish a copy of the certification described 
in paragraph (4) of this subsection to the 
Customs Service. 

(0) Upon receipt of the notification de- 
scribed in subparagraph (A) or (B) of this 
paragraph, the appropriate customs officer 
shall immediately notify the addressee or 
consignee of the seizure and shall transmit 
information concerning the seizure, includ- 
ing a copy of the certification described in 
paragraph (4) above and a copy of the noti- 
fication described in subparagraph (A) or 
(B) of this paragraph, to the United States 
attorney of the district in which is situated 
the office at which such seizure has taken 
place, who shall institute forfeiture proceed- 
ings in accordance with subsection (a) 
hereof within 14 days of the date of the no- 
tification described in subparagraph (A) or 
(B) above. A copy of the certification de- 
scribed in paragraph (4) above and a copy of 
the notification described in subparagraph 
(A) or (B) of this paragraph shall be affixed 
to the complaint for forfeiture. 

“(c) Stay on Motion.—Upon motion of 
the United States, a court, for good cause 
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shown, shall stay civil forfeiture proceed- 
ings commenced under this section pending 
the completion of any related criminal 
matter whether in the same or in a differ- 
ent district.“ 


SEC. 7523. CABLE TELEVISION OBSCENITY. 

(a) NEw Orrense.—Chapter 71 of title 18, 
United States Code, is amended by inserting 
at the end, the following new section: 


“$1468. Distributing obscene material by cable or 
subscription television 


(a) Whoever knowingly utters any ob- 
scene language or distributes any obscene 
matter by means of cable television or sub- 
scription services on television, shall be pun- 
ished by imprisonment for not more than 2 
years or by a fine in accordance with this 
title, or both. 

„b) As used in this section, the term dis- 
tribute’ means to send, transmit, retransmit, 
telecast, broadcast, or cablecast, including 
by wire, microwave, or satellite, or to 
produce or provide material for such distri- 
bution. 

(e) Nothing in this chapter, or the Cable 
Communications Policy Act of 1984, or any 
other provision of Federal law, is intended 
to interfere with or preempt the power of 
the States, including political subdivisions 
thereof, to regulate the uttering of language 
that is obscene or otherwise unprotected by 
the Constitution or the distribution of 
matter that is obscene or otherwise unpro- 
tected by the Constitution, of any sort, by 
means of cable television or subscription 
services on television.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 71 of 
title 18, United States Code, is amended by 
adding at the end the following: 


“1468. Distributing obscene material by 
cable or subscription televi- 
sion.“ 


SEC. 7524. COMMUNICATIONS ACT AMENDMENT. 

Section 223(b) of the Communications Act 
of 1934 (47 U.S.C. 223(b)) is amended to 
read as follows: 

“(b)(1)(A) Whoever knowingly— 

“(i) in the District of Columbia or in inter- 
state or foreign communication, by means 
of telephone, makes (directly or by record- 
ing device) any obscene communication for 
commercial purposes to any person, regard- 
less of whether the maker of such communi- 
cation placed the call; or 

(i) permits any telephone facility under 
such person's control to be used for an activ- 
ity prohibited by clause (i); 


shall be fined in accordance with title 18 of 
the United States Code, or imprisoned not 
more than two years, or both. 

“(2XA) Whoever knowingly— 

) in the District of Columbia or in inter- 
state or foreign communication, by means 
of telephone, makes (directly or by record- 
ing device) any indecent communication for 
commercial purposes to any person, regard- 
less of whether the maker of such communi- 
cation placed the call; or 

“di) permits any telephone facility under 
such person's control to be used for an activ- 
ity prohibited by clause (i), 
shall be fined not more than $50,000 or im- 
prisoned not more than six months, or 
both.“ 

SEC. 7525. ELECTRONIC SURVEILLANCE. 

Subsection (1) of section 2516 of title 18, 
United States Code, is amended by redesig- 
nating paragraphs (i) and (j) as (j) and (k), 


respectively, and by adding a new paragraph 
(i) as follows: 
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%) any felony violation of chapter 71 (re- 
lating to obscenity) of this title:“. 

SEC. 7526. POSSESSION WITH INTENT TO SELL AND 

SALE OF OBSCENE MATTERS IN FED- 
ERAL JURISDICTION OR ON FEDERAL 
PROPERTY. 

(a) In GENERAL.—Chapter 71 of title 18, 
United States Code, is amended by inserting 
before section 1461 the following: 

“$1460. Possession with intent to sell, and sale, of 

obscene matter on Federal property 

“(a) Whoever, either— 

(J) in the special maritime and territorial 
jurisdiction of the United States, or on any 
land or building owned by, leased to, or oth- 
erwise used by or under the control of the 
Government of the United States; or 

(2) in the Indian country as defined in 
section 1151 of this title, 
knowingly sells or possesses with intent to 
sell an obscene visual depiction or a visual 
depiction of a minor engaging in or assisting 
another person to engage in sexually explic- 
it conduct, shall be punished by a fine in ac- 
cordance with the provisions of this title or 
imprisoned for not more than 2 years, or 
both. 

0) For the purposes of this section 

“(1) the term ‘visual depiction’ includes 
undeveloped film and videotape but does 
not include mere words; and 

“(2) the terms ‘minor’ and ‘sexually ex- 
plicit conduct’ have the meaning given 
those terms in chapter 110 of this title.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 71 of 
title 18, United States Code, is amended by 
adding before the item relating to section 
1461 the following: 

1460. Possession with intent to sell and sale 
of obscene matter on Federal 
property.“ 

Subtitle O- Miscellaneous 

SEC. 7601. DISCLOSURE OF INFORMATION ON CASH 
TRANSACTIONS; UNDERCOVER ACTIVI- 
TES OF INTERNAL REVENUE SERV- 

(a) DISCLOSURE PROVISION.— 

(1) DISCLOSURE OF REPORTS UNDER SECTION 
6050 I.—Section 60501 of the Internal Reve- 
nue Code of 1986 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) ACTIONS BY PAYORS.— 

“(1) IN GENERAL.—No person shall for the 
purpose of evading the return requirements 
of this section— 

“(A) cause or attempt to cause a trade or 
business to fail to file a return required 
under this section, 

B) cause or attempt to cause a trade or 
business to file a return required under this 
section that contains a material omission or 
misstatement of fact, or 

“(C) structure or assist in structuring, or 
attempt to structure or assist in structuring, 
any transaction with one or more trades or 
businesses. 

“(2) PENALTIES.—A person violating para- 
graph (1) of this subsection shall be subject 
to the same civil and criminal sanctions ap- 
plicable to a person which fails to file or 
completes a false or incorrect return under 
this section.“. 

(2) PENALTY.— 

(A) Section 6721(b)(1)(A) of the Internal 
Revenue Code of 1986 is amended by insert- 
ing (or, if greater, in the case of a return 
filed under section 6050I, 10 percent of the 
taxable income derived from the transac- 
tion)“ after reported“. 

(B) Section 7203 of the Internal Revenue 
Code of 1986 is amended by adding at the 
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end thereof the following sentence: In the 
case of a willful violation of any provision of 
section 6050I, the first sentence of this sec- 
tion shall be applied by substituting ‘5 
years’ for ‘1 year’.” 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac- 
tions after the date of the enactment of this 
Act. 

(4) No INFERENCE.—No inference shall be 
drawn from the amendment made by para- 
graph (1) on the application of the Internal 
Revenue Code of 1986 without regard to 
such amendment. 

(b) DISCLOSURE OF RETURNS ON CASH 
TTRANSACTIONS.— 

(1) In GENERAL.—Subsection (i) of section 
6103 of the Internal Revenue Code of 1986 
is amended by adding at the end thereof the 
following new paragraph: 

(8) DISCLOSURE OF RETURNS FILED UNDER 
SECTION 60501.—The Secretary may, upon 
written request, disclose returns filed under 
section 6050I to officers and employees of 
any Federal agency whose official duties re- 
quire such disclosure for the administration 
of Federal criminal statutes not related to 
tax administration.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 
6103(p)(3) of the Internal Revenue Code of 
1986 is amended by striking out “or 
(7) A)GD” and inserting in lieu thereof 
CTXA Xii), or (8)“. 

(B) The material preceding subparagraph 
(A) of section 6103(p)(4) of the Internal 
Revenue Code of 1986 is amended— 

(i) by striking out or (5)” and inserting in 
lieu thereof (5), or (8)”, and 

(ii) by striking out ‘(i)(3)(B)i),” and in- 
serting in lieu thereof “(i)(3)(B)(i) or (8)“. 

(C) Clause (ii) of section 6103(p)4F) of 
the Internal Revenue Code of 1986 is 
amended by striking out or (5)“ and insert- 
ing in lieu thereof (5), or (8)“. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to re- 
quests made on or after the date of the en- 
actment of this Act, but disclosures may be 
made pursuant to such amendments only 
during the 2-year period beginning on such 
date. 

(c) ENHANCEMENT OF UNDERCOVER CAPABILI- 
TIES OF THE INTERNAL REVENUE SERVICE.— 

(1) In GENERAL.—Section 7608(b)(1) of the 
Internal Revenue Code of 1986 is amended— 

(A) by striking out or“ before any 
other” and inserting a comma, and 

(B) by inserting “, or any other law for 
which the Secretary has delegated investi- 
gatory authority to the Internal Revenue 
Service,” after responsible“. 

(2) UNDERCOVER OPERATIONS.—Section 7608 
of the Internal Revenue Code of 1986 is 
amended by adding at the end thereof the 
following new subsection: 

e) RULES RELATING TO UNDERCOVER OPER- 
ATIONS.— 

“(1) CERTIFICATION REQUIRED FOR EXEMP- 
TION OF UNDERCOVER OPERATIONS FROM CER- 
TAIN LAWS.—With respect to any undercover 
investigative operation of the Internal Reve- 
nue Service (hereinafter in this subsection 
referred to as the ‘Service’) which is neces- 
sary for the detection and prosecution of of- 
fenses under the internal revenue laws, any 
other criminal provisions of law relating to 
internal revenue, or any other law for which 
the Secretary has delegated investigatory 
authority to the Internal Revenue Service— 

„ sums authorized to be appropriated 
for the Service may be used— 

i) to purchase property, buildings, and 
other facilities, and to lease space, within 
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the United States, the District of Columbia, 
and the territories and possessions of the 
United States without regard to— 

(J) sections 1341 and 3324 of title 31, 
United States Code, 

(II) sections 11l(a) and 22 of title 41, 
United States Code, 

(III) section 255 of title 41, United States 
Code, 

“(IV) section 34 of title 40, United States 
Code, and 

“(V) section 254 (a) and (c) of title 41. 
United States Code, and 

(ii) to establish or to acquire proprietary 
corporations or business entities as part of 
the undercover operation, and to operate 
such corporations or business entities on a 
commercial basis, without regard to sections 
9102 and 9103 of title 31, United States 
Code; 

“(B) sums authorized to be appropriated 
for the Service and the proceeds from the 
undercover operations, may be deposited in 
banks or other financial institutions with- 
out regard to the provisions of section 648 
of title 18, United States Code, and section 
3302 of title 31, United States Code, and 

“(C) the proceeds from the undercover op- 
eration may be used to offset necessary and 
reasonable expenses incurred in such oper- 
ation without regard to the provisions of 
section 3302 of title 31, United States Code. 
This paragraph shall apply only upon the 
written certification of the Commissioner of 
Internal Revenue (or, if designated by the 
Commissioner, the Deputy Commissioner or 
an Assistant Commissioner of Internal Rev- 
enue) that any action authorized by sub- 
paragraph (A), (B), or (C) is necessary for 
the conduct of such undercover operation. 

“(2) LIQUIDATION OF CORPORATIONS AND 
BUSINESS ENTITIES.—If a corporation or busi- 
ness entity established or acquired as part 
of an undercover operation under subpara- 
graph (B) of paragraph (1) with a net value 
over $50,000 is to be liquidated, sold, or oth- 
erwise disposed of, the Service, as much in 
advance as the Commissioner or his dele- 
gate determines is practicable, shall report 
the circumstances to the Secretary and the 
Comptroller General of the United States. 
The proceeds of the liquidation, sale, or 
other disposition, after obligations are met, 
shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

(3) DEPOSIT OF PROCEEDS.—As soon as the 
proceeds from an undercover investigative 
operation with respect to which an action is 
authorized and carried out under subpara- 
graphs (B) and (C) of paragraph (1) are no 
longer necessary for the conduct of such op- 
eration, such proceeds or the balance of 
such proceeds remaining at the time shall 
be deposited into the Treasury of the 
United States as miscellaneous receipts. 

(4) AuDITS.— 

“(A) The Service shall conduct a detailed 
financial audit of each undercover investiga- 
tive operation which is closed in each fiscal 
year; and 

(i submit the results of the audit in writ- 
ing to the Secretary; and 

(Ii) not later than 180 days after such un- 
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

„B) The Service shall also submit a 
report annually to the Congress specifying 
as to its undercover investigative oper- 
ations— 

“(i) the number, by programs, of under- 
cover investigative operations pending as of 
the end of the 1-year period for which such 
report is submitted; 
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„) the number, by programs, of under- 
cover investigative operations commenced in 
the l-year period preceding the period for 
which such report is submitted; and 

„(u) the number, by programs, of under- 
cover investigative operations closed in the 
l-year period preceding the period for 
which such report is submitted and, with re- 
spect to each such closed undercover oper- 
ation, the results obtained and any civil 
claims made with respect thereto. 

“(5) DEFINITIONS.—For purposes of para- 
graph (4)— 

( CLosep.—The term ‘closed’ means the 
date on which the later of the following 


occurs; 

“G) all criminal proceedings (other than 
appeals) are concluded, or 

(ii) covert activities are concluded, which- 
ever occurs later. 

„B) EMPLOYEES.—The term ‘employees’ 
has the meaning given such term by section 
2105 of title 5, United States Code. 

“(C) UNDERCOVER INVESTIGATIVE OPER- 
ATION.—The terms ‘undercover investigative 
operation’ and ‘undercover operation’ mean 
any undercover investigative operation of 
the Service— 

“(i) in which— 

(J) the gross receipts (excluding interest 
earned) exceed $50,000; or 

(II) expenditures, both recoverable and 
nonrecoverable (other than expenditures 
for salaries of employees), exceed $150,000; 


and 
(u) which is exempt from section 3302 or 
9102 of title 3, United States Code. 


Clauses (i) and (ii) shall not apply with re- 
spect to the report required under subpara- 
graph (B) of paragraph (4).”. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act and 
shall cease to apply after December 31, 
1989; and all amounts expended pursuant to 
such amendments shall be recovered to the 
extent possible, and deposited in the Treas- 
ury of the United States as miscellaneous 
receipts, before January 1, 1990. 

SEC. 7602. RECOVERY OF COSTS INCURRED BY 
STATE AND LOCAL LAW ENFORCE- 
MENT AGENCIES. 

(a) In GeneraL.—Subchapter B of chapter 
78 of the Internal Revenue Code of 1986 (re- 
lating to general powers and duties) is 
amended by adding at the end thereof the 
following new section: 

“SEC, 7624. REIMBURSEMENT TO STATE AND LOCAL 
LAW ENFORCEMENT AGENCIES. 

„(a) AUTHORIZATION OF REIMBURSEMENT.— 
Whenever a State or local law enforcement 
agency provides information to the Internal 
Revenue Service that substantially contrib- 
utes to the recovery of Federal taxes im- 
posed with respect to illegal drug-related ac- 
tivities (or money laundering in connection 
with such activities), such agency may be re- 
imbursed by the Internal Revenue Service 
for costs incurred in the investigation (in- 
cluding but not limited to reasonable ex- 
penses, per diem, salary, and overtime) not 
to exceed 10 percent of the sum recovered. 

“(b) RECORDS; 10 PERCENT LIMITATION.— 
The Internal Revenue Service shall main- 
tain records of the receipt of information 
from a contributing agency and shall notify 
the agency when monies have been recov- 
ered as the result of such information. Fol- 
lowing such notification, the agency shali 
submit a statement detailing the investiga- 
tive costs it incurred. Where more than 1 
State or local agency has given information 
that substantially contributes to the recov- 
ery of Federal taxes, the Internal Revenue 
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Service shall equitably allocate investigative 
costs among such agencies not to exceed an 
aggregate amount of 10 percent of the taxes 
recovered. 

(e No REIMBURSEMENT WHERE DUPLICA- 
TIVE.—No State or local agency may receive 
reimbursement under this section if reim- 
bursement has been received by such agency 
under a Federal or State forfeiture program 
or under State revenue laws.“ 

(b) ESTABLISHMENT OF LAW ENFORCEMENT 
AGENCY Account.—Section 7809 of the In- 
ternal Revenue Code of 1986 (relating to de- 
posit of collections) is amended by adding at 
the end thereof the following new subsec- 
tion: 

„d) Deposit or FUNDS FOR LAW ENFORCE- 
MENT AGENCY ACCOUNT.— 

(1) In GENERAL.—In the case of any 
amounts recovered as the result of informa- 
tion provided to the Internal Revenue Serv- 
ice by State and local law enforcement agen- 
cies which substantially contributed to such 
recovery, an amount equal to 10 percent of 
such amounts shall be deposited in a sepa- 
rate account which shall be used to make 
the reimbursements required under section 
7624. 

(2) DEPOSIT IN TREASURY AS INTERNAL 
REVENUE COLLECTIONS.—If any amounts 
remain in such account after payment of 
any qualified costs incurred under section 
7624, such amounts shall be withdrawn 
from such account and deposited in the 
Treasury of the United States as internal 
revenue collections.“ 

(e) DISCLOSURE OF RETURN INFORMATION.— 
Section 6103(d) of the Internal Revenue 
Code of 1986 (relating to disclosure to State 
tax officials) is amended by adding at the 
end the following new paragraph: 

“(3) EXCEPTION FOR REIMBURSEMENT UNDER 
SECTION 7624.—Nothing in this section shall 
be construed to prevent the Secretary from 
disclosing to any State or local law enforce- 
ment agency which may receive a payment 
under section 7624 the amount of the recov- 
ered taxes with respect to which such a pay- 
ment may be made.” 

(d) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B 
of chapter 78 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new item: 


“Sec. 7624. Reimbursement to State and 
local law enforcement agen- 
cles.“ 


(2) The heading for section 6103(d) of the 
Internal Revenue Code of 1986 is amended 
to read as follows: 

„d) DISCLOSURE To STATE TAX OFFICIALS 
AND STATE AND LOCAL Law ENFORCEMENT 
AGENCIES,”’. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply to informa- 
tion first provided more than 90 days after 
the date of the enactment of this Act. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the account referred to in section 7809(d) of 
the Internal Revenue Code of 1986 such 
sums as may be necessary to make the pay- 
ments authorized by section 7624 of such 
Code. 

(g) RecuLations.—The Secretary of the 
Treasury shall, not later than 90 days after 
the date of enactment of this Act, prescribe 
such rules and regulations as shall be neces- 
sary and proper to carry out the provisions 
of this section, including regulations relat- 
ing to the definition of information which 
substantially contributes to the recovery of 
Federal taxes and the substantiation of ex- 


October 21, 1988 


penses required in order to receive a reim- 
bursement. 
SEC. 7603, DEFINITION FOR MAIL FRAUD CHAPTER 
OF TITLE 18, UNITED STATES CODE. 
(a) IN GeNERAL.—Chapter 63 of title 18 of 
the United States Code is amended by 
adding at the end the following: 


“§ 1346. Definition of ‘scheme or artifice to de- 
fraud’ 


“For the purposes of this chapter, the 
term ‘scheme or artifice to defraud’ includes 
a scheme or artifice to deprive another of 
the intangible right of honest services.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 63 of 
title 18, United States Code, is amended by 
adding at the end the following: 

“1346. Definition of ‘scheme or artifice to 
defraud'.“. 
SEC. 7604. NATIONAL COMMISSION ON MEASURED 
RESPONSES TO ACHIEVE A DRUG- 
FREE AMERICA BY 1995 AUTHORIZA- 
TION ACT. 

(a) SHORT TrrLe.—This section may be 
cited as the National Commission on Meas- 
ured Responses to Achieve a Drug-Free 
America by 1995 Authorization Act“. 

(b) Commissron.—(1) There is hereby es- 
tablished a Commission to be chaired by the 
Director of the Office of National Drug 
Control Policy and consisting of 24 members 
appointed by the President within 120 days 
of the date of enactment of this section. Not 
more than one-half of the members of the 
Commission may be members of one politi- 
cal party. The members of the Commission 
shall include— 

(A) State and local law enforcement offi- 
cers; 

i Attorneys General and District Attor- 


me) State and local elected officials; 

(D) experts in the fields of drug abuse pre- 
vention, treatment, education, and law en- 
forcement; and 

(E) other appropriate individuals as deter- 
mined by the President. 

(2) The term of the Commission shall 
expire 6 months following the date of ap- 
pointment of the members thereof. 

(e) DUTIES or THE ComMission.—The Com- 
mission is established to develop a proposed 
uniform code of State laws that represent 
measured responses to achieve a Drug-Free 
America by 1995. Among the types of meas- 
ured responses that the Commission should 
consider are— 

(1) appropriate penalties for drug of- 
fenses; 

(2) participation in rehabilitation and 
treatment programs; 

(3) appropriate use of drug testing; 

(4) efforts to educate the public on the 
dangers of drug abuse as a means of reduc- 


ing demand; 

(5) forfeiture of assets of violators of 
State drug laws; 

(6) cooperative ventures among the Feder- 
al, State, and local levels; 

(7) methods to interdict illegal drugs at 
our borders, eradicate crops of illegal drugs, 
and cease the manufacture of illegal drugs; 
and 

(8) other means of preventing drug abuse. 

(d) Report or Commission.—Within 6 
months after the date of the appointment 
of its members, the Commission shall 
submit its proposed uniform code to the 
Governors of the 50 States and the Mayor 
of the District of Columbia. 

(e) Vacancres.—A vacancy in the Commis- 
sion shall be filled in the same manner as 
the original appointment was made. A va- 
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cancy in the Commission shall not affect 
the powers of the Commission, 

(f) QuoruM.—Fourteen members of the 
Commission shall constitute a quorum, but 
a lesser number may hold hearings. 

(g) COMPENSATION.—(1) Each member of 
the Commission who is not an officer or em- 
ployee of the United States shall be com- 
pensated at a rate established by the Com- 
mission not to exceed the daily equivalent 
of the annual rate of basic pay prescribed 
for grade GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, for each day (including travel time) 
during which such member is engaged in 
the actual performance of duties as a 
member of the Commission. Each member 
of the Commission who is an officer or em- 
ployee of the United States shall receive no 
additional compensation for service on the 
Commission. 

(2) While away from their homes or regu- 
lar places of business in the performance of 
duties for the Commission, all members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at a rate established by the Commis- 
sion not to exceed the rates authorized for 
employees of agencies under sections 5702 
and 5703 of title 5, United States Code. 

(h) ADMINISTRATIVE PRovIsIONS.—(1) The 
Commission shall appoint an Executive Di- 
rector who shall be compensated at a rate 
established by the Commission not to 
exceed the rate of basic pay prescribed for 
level V of the Executive Schedule under sec- 
tion 5316 of title 5, United States Code. 

(2) With the approval of the Commission, 
the Executive Director may appoint and fix 
the compensation of such additional person- 
nel as the Executive Director considers nec- 
essary to carry out the duties of the Com- 
mission, 

(3) Subject to such rules as may be issued 
by the Commission, the chairman may pro- 
cure temporary and intermittent services of 
experts and consultants. 

(4) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(5) Service of an individual as a member of 
the Commission, or employment of an indi- 
vidual by the Commission as an attorney or 
expert in any business or professional field, 
on a part-time or full-time basis, with or 
without compensation, shall not be consid- 
ered as service or employment bringing such 
individual within the provisions of any Fed- 
eral law relating to conflicts of interest or 
otherwise imposing restrictions, require- 
ments, or penalties in relation to the em- 
ployment of persons, the performance of 
services, or the payment or receipt of com- 
pensation in connection with claims, pro- 
ceedings, or matters involving the United 
States. Service as a member of the Commis- 
sion, or as an employee of the Commission, 
shall not be considered service in an ap- 
pointive or elective position in the Govern- 
ment for purposes of section 8344 of title 5, 
United States Code, or comparable provi- 
sions of Federal law. 

(i) Powers or Commissron.—(1) For the 
purpose of carrying out this section, the 
Commission may hold such hearings, sit and 
act at such times and places, take such testi- 
mony, and receive such evidence, as the 
Commission considers appropriate. The 
Commission may r oaths or affir- 
mations to witnesses appearing before the 
Commission, 

(2) Any member or employee of the Com- 
mission may, if authorized by the Commis- 
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sion, take any action which the Commission 
is authorized to take by this subsection. 

(j) SENSE OF THE CONGRESS ON STATE CON- 
FPERENCES.—It is the sense of the Congress 
that the Governors of the 50 States and the 
Mayor of the District of Columbia should 
convene State conferences for a Drug-Free 
America by 1995. These conferences should 
include attorneys general, district attorneys, 
mayors, other elected officials, law enforce- 
ment officials, educators, drug prevention 
and treatment experts, and other interested 
parties. The State conferences should con- 
sider the proposed uniform code described 
in subsection (c) and make recommenda- 
tions thereon. 

(k) AVAILABILITY oF FuNnps.—There are 
hereby authorized to be appropriated such 
sums as may be necessary to carry out the 
provisions of this section, and they shall 
remain available for the term of the Com- 
mission. New spending authority or author- 
ity to enter contracts as provided in this sec- 
tion shall be effective only to such extent 
and in such amounts as are provided in ad- 
vance in appropriation Acts. 

SEC. 7605. USE OF EXISTING FEDERAL RESEARCH 
AND DEVELOPMENT FACILITIES FOR 
CIVILIAN LAW ENFORCEMENT. 

(a) COMPREHENSIVE PLAN.—The President 
of the United States shall direct the Office 
of National Drug Control Policy, established 
in title I of this Act, to develop a compre- 
hensive plan for utilizing no fewer than 
eight existing facilities of the Department 
of Defense, the Department of Justice, the 
Department of Energy, National Security 
Agency, and the Central Intelligence 
Agency, to develop technologies for applica- 
tion to Federal law enforcement agency mis- 
sions, and to provide research, development, 
technology, and evaluation support to the 
law enforcement agencies of the Federal 
Government, Such plan shall be prepared 
and submitted to the Congress by no later 
than 90 days from the date of enactment of 
this Act. 

(b) Existinc FACILITIES To Be EXAM- 
tnED.—The following existing United States 
Government facilities shall be examined in 
developing the comprehensive plan mandat- 
ed in subsection (a): 

(1) For night vision research and develop- 
ment—Department of Defense, Army Mate- 
riel Command, Night Vision Laboratory at 
Fort Belvoir, Virginia; 

(2) For ground sensor research and devel- 
opment—Department of Defense, Army Ma- 
teriel Command, Communications Electron- 
ic Command, Fort Monmouth, New Jersey; 

(3) For physical/electronic security re- 
search and development—Department of 
Defense, Air Force Systems Command, Elec- 
tronic Systems Division, Hanscom Field, 
Massachusetts; 

(4) For imaging/electronic surveillance re- 
search and development—Central Intelli- 
gence Agency and National Security 
Agency, Washington, DC; 

(5) For chemical/biosensor research and 
development—Department of Defense, 
Army Materiel Command, Chemical Re- 
search Development and Engineering 
Center, Aberdeen, Maryland; 

(6) For chemical/molecular detector re- 
search and development—Department of 
Energy, Sandia National Laboratories, Albu- 
querque, New Mexico; 

(7) For physical/electronic surveillance 
and tracking, research and development— 
Department of Justice, Federal Bureau of 
Investigation and Drug Enforcement Ad- 
ministration, Washington, DC; and 

(8) For explosives ordnance detection re- 
search and development—Department of 
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Defense, Naval Ordinance Station, Indian 
Head, Maryland. 

(o) PaRTICIPATION.—In developing the plan 
mandated in subsection (a), the Director of 
National Drug Control Policy shall ensure 
that representatives of the Federal law en- 
forcement agencies are provided an opportu- 
nity to participate in the formulation of the 
comprehensive plan and that their views 
and recommendations are integrated into 
the planning process. 

(d) COMPTROLLER GENERAL OVERSIGHT.— 
The Comptroller General of the United 
States shall monitor the development of the 
plan mandated in subsection (a) and report 
periodically to the appropriate Committees 
of the Congress on the progress of the de- 
velopment of this research and development 
program. This subsection does not confer 
authority upon the Comptroller General, 
additional to that otherwise provided by 
law, to gain access to sensitive information 
held by any agency within the intelligence 
community. 


SEC. 7606. CIVIL AIR PATROL. 

(a) REGULATIONS.—Within 45 days, the 
Secretary of the Air Force shall issue such 
regulations as are necessary to ensure that 
the Civil Air Patrol has an integral role in 
drug interdiction and eradication activities. 

(b) Reports.—The Secretary of the Air 
Force shall submit to the Committees on 
Appropriations and the Committee on 
Armed Services of the Senate and the 
House of Representatives, quarterly reports 
which include a detailed description of the 
activities of the Civil Air Patrol in support 
of the Federal, State, and local government 
agencies’ drug interdiction and eradication 
programs. The first report shall be submit- 
ted on the last day of the first quarter 
ending not less than 150 days after the date 
of the enactment. 


SEC. 7607. DEFENSE DRUG INTERDICTION AMEND- 


Title VII of “An Act Making Appropria- 
tions For The Department of Defense For 
The Fiscal Year Ending September 30, 
1989" is amended under the heading “Druc 
INTERDICTION, DEFENSE” by inserting at the 
end of the first sentence after the word 
“United States” the following: “and drug 
enforcement and interdiction activities of 
the Army National Guard and Air National 
Guard”, and by inserting in the second sen- 
tence “enforcement and” after the word 
SEC. 7608, UNITED STATES MARSHALS. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Chapter 37 of title 28, 
United States Code, is amended by striking 
out sections 561 through 571 and inserting 
in lieu thereof the following: 


“$561. United States Marshals Service 


„a) There is hereby established a United 
States Marshals Service as a bureau within 
the Department of Justice under the au- 
thority and direction of the Attorney Gen- 
eral. There shall be at the head of the 
United States Marshals Service (hereafter 
in this chapter referred to as the ‘Service’) a 
Director who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

“(b) The Director of the United States 
Marshals Service (hereafter in this chapter 
referred to as the ‘Director’) shall, in addi- 
tion to the powers and duties set forth in 
this chapter, exercise such other functions 
may be delegated by the Attorney Gener- 
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“(c) The President shall appoint, by and 
with the advice and consent of the Senate, a 
United States marshal for each judicial dis- 
trict of the United States and for the Supe- 
rior Court of the District of Columbia, 
except that any marshal appointed for the 
Northern Mariana Islands may at the same 
time serve as marshal in another judicial 
district. Each United States marshal shall 
be an official of the Service and shall serve 
under the direction of the Director. 

„d) Each marshal shall be appointed for 
a term of four years. A marshal shall, unless 
that marshal has resigned or been removed 
by the President, continue to perform the 
duties of that office after the end of that 4- 
year term until a successor is appointed and 
qualifies. 

“(e) The Director shall designate places 
within a judicial district for the official sta- 
tion and offices of each marshal. Each mar- 
shal shall reside within the district for 
which such marshal is appointed, except 
that— 

“(1) the marshal for the District of Co- 
lumbia, for the Superior Court of the Dis- 
trict of Columbia, and for the Southern Dis- 
trict of New York may reside within 20 
miles of the district for which the marshal 
is appointed; and 

“(2) any marshal appointed for the North- 
ern Mariana Islands who at the same time is 
serving as marshal in another district may 
reside in such other district. 

“(f) The Director is authorized to appoint 
and fix the compensation of such employees 

as are necessary to carry out the powers and 
duties of the Service and may designate 
such employees as law enforcement officers 
in accordance with such policies and proce- 
dures as the Director shall establish pursu- 
ant to the applicable provisions of title 5 
and regulations issued thereunder. 

“(g) The Director shall supervise and 
direct the United States Marshals Service in 
the performance of its duties. 

ch) The Director may administer oaths 
and may take affirmations of officials and 
employees of the Service, but shall not 
demand or accept any fee or compensation 
therefor. 

„ There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the functions of the Service. 

“8 562. Vacancies 


“(a) In the case of a vacancy in the office 
of a United States marshal, the Attorney 
General may designate a person to perform 
the functions of and act as marshal, except 
that the Attorney General may not desig- 
nate to act as marshal any person who was 
appointed by the President to that office 
but with respect to such appointment the 
Senate has refused to give its advice and 
consent, 

“(b) A person designated by the Attorney 
General under subsection (a) may serve 
until the earliest of the following events: 

“(1) The entry into office of a United 
States marshal appointed by the President, 
pursuant to section 561(c). 

“(2) The expiration of the thirtieth day 
following the end of the next session of the 
Senate. 

“(3) If such designee of the Attorney Gen- 
eral is appointed by the President pursuant 
to section 561(c), but the Senate refuses to 
give its advice and consent to the appoint- 
ment, the expiration of the thirtieth day 
following such refusal. 

“§ 563. Oath of office 


“The Director and each United States 
marshal and law enforcement officer of the 
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Service, before taking office, shall take an 
oath or affirmation to faithfully execute 
the duties of that office. 

“§ 564. Powers as sheriff 


“United States marshals, deputy marshals 
and such other officials of the Service as 
may be designated by the Director, in exe- 
cuting the laws of the United States within 
a State, may exercise the same powers 
which a sheriff of the State may exercise in 
executing the laws thereof. 

“§ 565. Expenses of the service 

“The Director is authorized to use funds 
appropriated for the Service to make pay- 
ments for expenses incurred pursuant to 
personal services contracts and cooperative 
agreements, authorized by the Attorney 
General, for security guards and for the 
service of summons on complaints, subpoe- 
nas, and notices in lieu of services by United 
States marshals and deputy marshals. 

“8 566. Powers and duties 

“(a) It is the primary role and mission of 
the United States Marshals Service to pro- 
vide for the security and to obey, execute, 
and enforce all orders of the United States 
District Courts, the United States Courts of 
Appeals and the Court of International 
Trade. 

“(b) The United States marshal of each 
district is the marshal of the district court 
and of the court of appeals when sitting in 
that district, and of the Court of Interna- 
tional Trade holding sessions in that dis- 
trict, and may, in the discretion of the re- 
spective courts, be required to attend any 
session of court. 

%) Except as otherwise provided by law 
or Rule of Procedure, the United States 
Marshals Service shall execute all lawful 
writs, process, and orders issued under the 
authority of the United States, and shall 
command all necessary assistance to execute 
its duties. 

“(d) Each United States marshal, deputy 
marshal, and any other official of the Serv- 
ice as may be designated by the Director 
may carry firearms and make arrests with- 
out warrant for any offense against the 
United States committed in his or her pres- 
ence, or for any felony cognizable under the 
laws of the United States if he or she has 
reasonable grounds to believe that the 
person to be arrested has committed or is 
committing such felony. 

(enk) The United States Marshals Serv- 
ice is authorized to— 

“CA) provide for the personal protection of 
Federal jurists, court officers, witnesses, and 
other threatened persons in the interests of 
justice where criminal intimidation impedes 
on the functioning of the judicial process or 
any other official proceeding; and 

B) investigate such fugitive matters, 
both within and outside the United States, 
as directed by the Attorney General. 

“(2) Nothing in paragraph (1)(B) shall be 
construed to interfere with or supersede the 
authority of other Federal agencies or 
bureaus. 

“(f) In accordance with procedures estab- 
lished by the Director, and except for public 
money deposited under section 2041 of this 
title, each United States marshal shall de- 
posit public moneys that the marshal col- 
lects into the Treasury, subject to disburse- 
ment by the marshal. At the end of each ac- 
counting period, the earned part of public 
moneys accruing to the United States shall 
be deposited in the Treasury to the credit of 
the appropriate receipt accounts. 

“(g) Prior to resignation, retirement, or re- 
moval from office— 
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“(1) a United States marshal shall deliver 
to the marshal's successor all prisoners in 
his custody and all unserved process; and 

2) a deputy marshal shall deliver to the 
marshal all process in the custody of the 
deputy marshal. 

“(h) The United States marshals shall pay 
such office expenses of United States Attor- 
neys as may be directed by the Attorney 
General.“. 

(2) ADDITIONAL AMENDMENTS.—Chapter 37 
of title 28, United States Code, is amended— 

(A) by striking out sections 572a, 573, and 
574; and 

(B) by redesignating sections 572, 575, and 
576 as sections 567, 568, and 569, respec- 
tively. 

(3) CONFORMING AMENDMENTS.—The chap- 
ter heading for chapter 37 of title 28, United 
States Code, and the table of sections at the 
beginning of such chapter, are amended to 
read as follows: 


“Chapter 37—United States Marshals Service 
“Sec. 
“561. 
562. 
563. 
564. 
“565. 


United States Marshals Service. 
Vacancies, 

Oath of office. 

Powers as sheriff. 

Expenses of the Service. 

“566. Powers and duties. 

“567. Collection of fees; accounting. 
“568. Practice of law prohibited. 
“569. Reemployment rights.“. 

(b) OTHER AMENDMENT.—Section 755 of 
title 28, United States Code, is amended by 
striking out the third paragraph. 

(c) MARSHALS’ FeEs.—Section 1921 of title 
28, United States Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by striking out subsections (a) and (b) 
and inserting in lieu thereof the following: 

(ani!) The United States marshals or 
deputy marshals shall routinely collect, and 
a court may tax as costs, fees for the follow- 
ing: 
“(A) Serving a writ of possession, parti- 
tion, execution, attachment in rem, or libel 
in admiralty, warrant, attachment, sum- 
mons, complaints, or any other writ, order 
or process in any case or proceeding. 

“(B) Serving a subpoena or summons for a 
witness or appraiser. 

“(C) Forwarding any writ, order, or proc- 
ess to another judicial district for service. 

“(D) The preparation of any notice of 
sale, proclamation in admiralty, or other 
public notice or bill of sale. 

(E) The keeping of attached property 
(including boats, vessels, or other property 
attached or libeled), actual expenses in- 
curred, such as storage, moving, boat hire, 
or other special transportation, watchmen’s 
or keepers’ fees, insurance, and an hourly 
rate, including overtime, for each deputy 
marshal required for special services, such 
as guarding, inventorying, and moving. 

(F) Copies of writs or other papers fur- 
nished at the request of any party. 

“(G) Necessary travel in serving or en- 
deavoring to serve any process, writ, or 
order, except in the District of Columbia, 
with mileage to be computed from the place 
where service is returnable to the place of 
service or endeavor. 

“(H) Overtime expenses incurred by 
deputy marshals in the course of serving or 
executing civil process. 

“(2) The marshals shall collect, in ad- 
vance, a deposit to cover the initial expenses 
for special services required under para- 
graph (1)(E), and periodically thereafter 
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such amounts as may be necessary to pay 
such expenses until the litigation is conclud- 
ed. This paragraph applies to all private liti- 
gants, including seamen proceeding pursu- 
ant to section 1916 of this title. 

(3) For purposes of paragraph (1)(G), if 
two or more services or endeavors, or if an 
endeavor and a service, are made in behalf 
of the same party in the same case on the 
same trip, mileage shall be computed to the 
place of service or endeavor which is most 
remote from the place where service is re- 
turnable, adding thereto any additional 
mileage traveled in serving or endeavoring 
to serve in behalf of the party. If two or 
more writs of any kind, required to be 
served in behalf of the same party on the 
same person in the same case or proceeding, 
may be served at the same time, mileage on 
only one such writ shall be collected. 

“(b) The Attorney General shall from 
time to time prescribe by regulation the fees 
to be taxed and collected under subsection 
(a). Such fees shall, to the extent practica- 
ble, reflect the actual and reasonable cost of 
the service provided. 

(ei) The United States Marshals Serv- 
ice shall collect a commission of 3 percent of 
the first $1,000 collected and 1% percent on 
the excess of any sum over $1,000, for seiz- 
ing or levying on property (including sei- 
zures in admiralty), disposing of such prop- 
erty by sale, setof or otherwise, and receiv- 
ing and paying over money, except that the 
amount of commission shall be within the 
range set by the Attorney General. If the 
property is to be disposed of by marshal's 
sale, the commission shall be in such 
amount, within the range set by the Attor- 
ney General, as may be allowed by the 
court, In any case in which the vessel or 
other property is sold by a public auction- 
eer, or by some party other than a marshal 
or deputy marshal, the commission author- 
ized under this subsection shall be reduced 
by the amount paid to such auctioneer or 
other party. This subsection applies to any 
judicially ordered sale or execution sale, 
without regard to whether the judicial 
order of sale constitutes a seizure or levy 
within the meaning of State law. This sub- 
section shall not apply to any seizure, for- 
feiture, sale, or other disposition of property 
pursuant to the applicable provisions of law 
amended by the Comprehensive Forfeiture 
Act of 1984 (98 Stat. 2040). 

“(2) The Attorney General shall prescribe 
from time to time regulations which estab- 
lish a minimum and maximum amount for 
the commission collected under paragraph 
(10. 

d) The United States marshals may re- 
quire a deposit to cover the fees and ex- 
penses prescribed under this section.“. 

(d) Support or UNITED STATES PRISONERS 
IN NON-FEDERAL INSTITUTIONS.— 

(1) In GENERAL.—Chapter 301 of title 18, 
United States Code, is amended by adding 
at the end the following new section: 

“§ 4013. Support of United States prisoners in 
non-Federal institutions 

(a) The Attorney General, in support of 
United States prisoners in non-Federal insti- 
tutions, is authorized to make payments 
from funds appropriated for the support of 
United States prisoners for— 

“(1) necessary clothing; 

inn medical care and necessary guard 
hire; 

“(3) the housing, care, and security of per- 
sons held in custody of a United States mar- 
shal pursuant to Federal law under agree- 
ments with State or local units of govern- 
ment or contracts with private entities; and 
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4) entering into contracts or cooperative 
agreements with any State, territory, or po- 
litical subdivision thereof, for the necessary 
construction, physical renovation, acquisi- 
tion of equipment, supplies, or materials re- 
quired to establish acceptable conditions of 
confinement and detention services in any 
State or local jurisdiction which agrees to 
provide guaranteed bed space for Federal 
detainees within that correctional system, 
in accordance with regulations which are 
issued by the Attorney General and are 
comparable to the regulations issued under 
section 4006 of this title, except that— 

“(A) amounts made availabie for purposes 
of this paragraph shall not exceed the aver- 
age per-inmate cost of constructing similar 
confinement facilities for the Federal prison 
population, 

“(B) the availability of such federally as- 
sisted facility shall be assured for housing 
Federal prisoners, and 

“(C) the per diem rate charged for hous- 
ing such Federal prisoners shall not exceed 
allowable costs or other conditions specified 
in the contract or cooperative agreement.“. 

(2) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 301 of 
title 18, United States Code, is amended by 
adding at the end the following: 


4013. Support of United States prisoners in 
non-Federal institutions.“. 

(e) Pay or DIRECTOR or SERVICE. Section 
5315 of title 5, United States Code, is 
amended by adding at the end thereof the 
following: 

“Director, United States Marshals Serv- 
108. 


SEC. 7609. DATA COLLECTION AND REPORTING. 

(a) FAMILY VIOLENCE REPORTING.—Under 
the authority of section 534 of title 28, 
United States Code, the Attorney General 
shall require, and include in uniform crime 
reports, data that indicate— 

(1) the age of the victim; and 

(2) the relationship of the victim to the 
offender, for crimes of murder, aggravated 
assault, simple assault, rape, sexual of- 
fenses, and offenses against children. 

(b) NATIONAL Crime Survey.—The Direc- 
tor of the Bureau of Justice Statistics, 
through the annual National Crime Survey, 
shall collect and publish data that more ac- 
curately measures the extent of domestic vi- 
olence in America, especially the physical 
and sexual abuse of children and the elder- 
ly. 

(c) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated in 
fiscal years 1989, 1990, 1991, and 1992, such 
sums as are necessary to carry out the pur- 
poses of this section. 


TITLE VIII—FEDERAL ALCOHOL 
ADMINISTRATION 


SEC, 8001. FEDERAL ALCOHOL ADMINISTRATION. 
(a) The Federal Alcohol Administration 
Act (27 U.S.C. 201 et seq.) is amended— 
(1) by inserting immediately after the en- 
acting clause the following centered head- 
ing: 


“TITLE I—FEDERAL ALCOHOL 
ADMINISTRATION"; 


(2) by redesignating the first section and 
section 2 through 17 as sections 101 through 
117, respectively; and 

(3) by adding at the end the following new 
title: 
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“TITLE II—ALCOHOLIC BEVERAGE 
LABELING 


“SHORT TITLE 


“Sec. 201. This title may be cited as the 
“Alcoholic Beverage Labeling Act of 1988". 


“DECLARATION OF POLICY AND PURPOSE 


“Sec, 202. The Congress finds that the 
American public should be informed about 
the health hazards that may result from 
the consumption or abuse of alcoholic bev- 
erages, and has determined that it would be 
beneficial to provide a clear, nonconfusing 
reminder of such hazards, and that there is 
a need for national uniformity in such re- 
minders in order to avoid the promulgation 
of incorrect or misleading information and 
to minimize burdens on interstate com- 
merce. The Congress finds that requiring 
such reminders on all containers of alcohol- 
ic beverages is appropriate and necessary in 
view of the substantial role of the Federal 
Government in promoting the health and 
safety of the Nation’s population. It is 
therefore the policy of the Congress, and 
the purpose of this title, to exercise the full 
reach of the Federal Government's constitu- 
tional powers in order to establish a compre- 
hensive Federal program, in connection 
with the manufacture and sale of alcoholic 
beverages in or affecting interstate com- 
merce, to deal with the provision of warning 
or other information with respect to any re- 
lationship between the consumption or 
abuse of alcoholic beverages and health, so 
that— 

I) the public may be adequately remind- 
ed about any health hazards that may be as- 
sociated with the consumption or abuse of 
alcoholic beverages through a nationally 
uniform, nonconfusing warning notice on 
each container of such beverages; and 

(2) commerce and the national economy 
may be— 

“CA) protected to the maximum extent 
consistent with this declared policy, 

(B) not impeded by diverse, nonuniform, 
and confusing requirements for warnings or 
other information on alcoholic beverage 
containers with respect to any relationship 
between the consumption or abuse of alco- 
holic beverages and health, and 

(C) protected from the adverse effects 
that would result from a noncomprehensive 
program covering alcoholic beverage con- 
tainers sold in interstate commerce, but not 
alcoholic beverage containers manufactured 
and sold within a single State. 


“DEFINITIONS 


“Sec. 203. As used in this title 

“(1) The term ‘alcoholic beverage’ in- 
cludes any beverage in liquid form which 
contains not less than one-half of one per- 
cent of alcohol by volume and is intended 
for human consumption. 

“(2) The term ‘bottle’ means to fill a con- 
tainer with an alcoholic beverage and to seal 
such container. 

“(3) The term ‘bottler’ means a person 
who bottles an alcoholic beverage. 

“(4) The term ‘commerce’ means 

(A) commerce between any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, the 
Virgin Islands, American Samoa, Wake 
Island, the Midway Islands, Kingman Reef, 
or Johnston Island and any place outside 
thereof; 

„B) commerce between points in any 
State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, 
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Guam, the Virgin Islands, American Samoa, 
Wake Island, the Midway Islands, 

Reef, or Johnston Island, but through any 
place outside thereof; or 

“(C) commerce wholly within the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, Wake Island, the Midway 
Islands, Kingman Reef, or Johnston Island. 

“(5) The term ‘container’ means the inner- 
most sealed container irrespective of the 
material from which made, in which an al- 
coholic beverage is placed by the bottler and 
in which such beverage is offered for sale to 
members of the general public. 

“(6) The term ‘health’ includes, but is not 
limited to, the prevention of accidents. 

7) The term ‘person’ means an individ- 
ual, partnership, joint stock company, busi- 
ness trust, association, corporation, or any 
other business or legal entity, including a 
receiver, trustee, or liquidating agent, and 
also includes any State, any State agency, or 
any officer or employee thereof. 

(8) The term ‘sale’ and ‘distribution’ in- 
clude sampling or any other distribution not 
for sale. 

“(9) The term ‘Secretary’ means the Sec- 
retary of the Treasury. 

“(10) The term ‘State’ includes any politi- 
cal subdivision of any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern 
Mariana Islands, Guam, the Virgin Islands, 
American Samoa, Wake Island, the Midway 
Islands, Kingman Reef, or Johnston Island. 

“(11) The term ‘State law’ includes State 
statutes, regulations, and principles and 
rules having the force of law. 

“(12) The term ‘United States’, when used 
in geographical sense, includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, 
Wake Island, the Midway Islands, Kingman 
Reef, and Johnston Island. 

“LABELING REQUIREMENT; CONSPICUOUS 
STATEMENT 

“Sec. 204. (a) On and after the expiration 
of the 12-month period following the date of 
enactment of this title, it shall be unlawful 
for any person to manufacture, import, or 
bottle for sale or distribution in the United 
States any alcoholic beverage unless the 
container of such beverage bears the follow- 
ing statement: 

“GOVERNMENT WARNING: (1) According 
to the Surgeon General, women should not 
drink alcoholic beverages during pregnancy 
because of the risk of birth defects. (2) Con- 
sumption of alcoholic beverages impairs 
your ability to drive a car or operate ma- 
chinery, and may cause health problems.“ 

“(b) The statement required by subsection 
(a) of this section shall be located in a con- 
spicuous and prominent place on the con- 
tainer of such beverage, as determined by 
the Secretary, shall be in type of a size de- 
termined by the Secretary, and shall appear 
on a contrasting background. The Secretary 
shall make such determinations within 90 
on after the date of enactment of this 

e. 

“(c) Subsection (a) of this section shall 
not apply with respect to alcoholic bever- 
ages that are manufactured, imported, bot- 
tled, or labeled for export from the United 
States, or for delivery to a vessel or aircraft, 
as supplies, for consumption beyond the ju- 
risdiction of the internal revenue laws of 
the United States: Provided, That this ex- 
emption shall not apply with respect to al- 
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coholic beverages that are manufactured, 
imported, bottled, or labeled for sale, distri- 
bution, or shipment to members or units of 
the Armed Forces of the United States, in- 
cluding those located outside the United 
States. 

d) The Secretary shall 

“(1) have the power to— 

“(A) ensure the enforcement of the provi- 
sions of this title, and 

“(B) issue regulations to carry out this 
title, and 

“(2) consult and coordinate the health 
awareness efforts of the labeling require- 
ments of this title with the Surgeon Gener- 
al of the United States. 


“PREEMPTION 


“Sec. 205. No statement relating to alco- 
holic beverages and health, other than the 
statement required by section 204 of this 
title, shall be required under State law to be 
placed on any container of an alcoholic bev- 
erage, or on any box, carton, or other pack- 
age, irrespective of the material from which 
made, that contains such a container. 


“REPORT TO CONGRESS 


“Sec, 206. If, after appropriate investiga- 
tion and consultation with the Surgeon 
General carried out after the expiration of 
the 24-month period following the date of 
enactment of this title, the Secretary finds 
that available scientific information would 
justify a change in, addition to, or deletion 
of the statement, or any part thereof, set 
forth in section 204(a) of this title, the Sec- 
retary shall promptly report such informa- 
tion to the Congress together with specific 
recommendations for such amendments to 
this title as the Secretary determines to be 
appropriate and in the public interest. 


“CIVIL PENALTIES 


“Sec. 207. Any person who violates the 
provisions of this title shall be subject to a 
civil penalty of not more than $10,000, and 
each day shall constitute a separate offense. 


“INJUNCTION PROCEEDINGS; COMPROMISE OF 
LIABILITY 


“Sec. 208. (a) The several district courts of 
the United States are vested with jurisdic- 
tion, for cause shown, to prevent and re- 
strain violations of this title upon the appli- 
cation of the Attorney General of the 
United States acting through the several 
8 States attorneys in their several dis- 
tricts. 

„) The Secretary is authorized, with re- 
spect to any violation of this title, to com- 
promise the liability arising with respect to 
such violation upon payment of a sum for 
each offense, to be collected by the Secre- 
tary and to be paid into the Treasury as 
miscellaneous receipts. 


“SEVERABILITY 


“Sec. 209. If any provision of this title or 
the application thereof to any person or cir- 
cumstance is held invalid, the validity of the 
remainder of this title and this Act and of 
the application of such provision to other 
persons and circumstances shall not be af- 
fected thereby. 


“EFFECTIVE DATE 


“Sec. 210, Except as provided in section 
204(a), this title shall take effect on the 
date of its enactment into law.“. 

(b) The Federal Alcohol Administration 
Act, as amended by this Act, is further 
amended— 

(1) by amending section 101, as redesignat- 
ed under subsection (a)(2) of this Act, to 
read as follows: 
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“SHORT TITLE 


“Sec, 101. This title may be cited as the 
Federal Alcohol Administration Act'.“; 

(2) in sections 103, 104, 105, 107, 108, and 
117, as so redesignated, by striking this 
Act” each place it appears and inserting in 
lieu thereof “this title“; 

(3) in section 104(d), as so redesignated, by 
striking section 5“ and inserting in lieu 
thereof “section 105” and by striking sec- 
tion 6” and inserting in lieu thereof “section 
106"; and 

(4) in section 107, as so redesignated, by 
striking section 3 or 5“ and inserting in lieu 
thereof section 103 or 105”. 


TITLE IX—MISCELLANEOUS 

Subtitle A—Alcohol and Drug Traffic Safety 
SEC. 9001, SHORT TITLE. 

This subtitle may be cited as the “Drunk 
Driving Prevention Act of 1988”. 
SEC. 9002, DRUNK DRIVING PREVENTION PRO- 

GRAMS, 

(a) GENERAL Rolxs.— Chapter 4 of title 23, 
United States Code, is amended by adding 
at the end the following new section: 


“$410. Drunk driving prevention programs 


“(a) GENERAL AUTHORITY.—Subject to the 
provisions of this section and to the extent 
provided in advance in appropriation Acts, 
the Secretary shall make basic and supple- 
mental grants to those States which adopt 
and implement drunk driving prevention 
programs which include measures described 
in this section to improve the effectiveness 
of the enforcement of laws the purpose of 
which are to discourage individuals from op- 
erating motor vehicles while under the in- 
fluence of alcohol. Such grants may only be 
used by recipient States to implement and 
enforce such programs. 

“(b) MAINTENANCE OF Errort.—No grant 
may be made to a State under this section 
in any fiscal year unless such State enters 
into such agreements with the Secretary as 
the Secretary may require to ensure that 
such State will maintain its aggregate ex- 
penditures from all other sources for drunk 
driving prevention programs at or above the 
average level of such expenditures in its 2 
fiscal years preceding the date of enactment 
of this section. 

“(c) FEDERAL SHARE.—No State may receive 
grants under this section in more than 3 
fiscal years. The Federal share payable for 
any grant under this section shall not 
exceed— 

“(1) in the first fiscal year a State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year the drunk driving prevention 
program adopted by the State pursuant to 
subsection (a) of this section; 

(2) in the second fiscal year the State re- 
ceives a grant under this section, 50 percent 
of the cost of implementing and enforcing 
in such fiscal year such program; and 

“(3) in the third fiscal year the State re- 
ceives a grant under this section, 25 percent 
of the cost of implementing and enforcing 
in such fiscal year such program. 

“(d) Maximum AMOUNT OF Basic 
Grants.—Subject to subsection (c) of this 
section, the amount of a basic grant made 
under this section for any fiscal year to any 
State which is eligible for such a grant 
under subsection (e) of this section shall not 
exceed 30 percent of the amount appor- 
tioned to such State for fiscal year 1989 
under section 402 of this title. 

(e) ELIGIBILITY FOR Basic GRANTS.—For 
purposes of this section, a State is eligible 
for a basic grant if such State provides— 
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“(1) for an expedited driver's license sus- 
pension or revocation system for individuals 
who operate motor vehicles while under the 
influence of alcohol which requires that— 

“(A) when a law enforcement officer has 
probable cause under State law to believe an 
individual has committed an alcohol-related 
traffic offense and such individual is deter- 
mined, on the basis of a chemical test, to 
have been under the influence of alcohol 
while operating the motor vehicle or refuses 
to submit to such a test as proposed by the 
officer, the officer serve such individual 
with a written notice of suspension or revo- 
cation of the driver’s license of such individ- 
ual and take possession of such driver's li- 
cense; 

“(B) the notice of suspension or revoca- 
tion referred to in subparagraph (A) provide 
information on the administrative proce- 
dures under which the State may suspend 
or revoke in accordance with the objectives 
of this section a driver's license of an indi- 
vidual for operating a motor vehicle while 
under the influence of alcohol and specify 
any rights of the operator under such proce- 
dures; 

„(O) the State provide, in the administra- 
tive procedures referred to in subparagraph 
(B), for due process of law, including the 
right to an administrative review of a driv- 
er's license suspension or revocation within 
the time period specified in subparagraph 
(F); 

D) after serving notice and taking pos- 
session of a driver's license in accordance 
with subparagraph (A), the law enforce- 
ment officer immediately report to the 
State entity responsible for administering 
drivers’ licenses all information relevant to 
the action taken in accordance with this 
paragraph; 

„E) in the case of an individual who, in 
any 5-year period beginning after the date 
of the enactment of this section, is deter- 
mined on the basis of a chemical test to 
have been operating a motor vehicle under 
the influence of alcohol or is determined to 
have refused to submit to such a test as pro- 
posed by the law enforcement officer, the 
State entity responsible for administering 
driver's licenses, upon receipt of the report 
of the law enforcement officer— 

“(i) suspend the driver's license of such in- 
dividual for a period of not less than 90 days 
if such individual is a first offender in such 
5-year period; and 

„in) suspend the driver's license of such 
individual for a period of not less than 1 
year, or revoke such license, if such individ- 

is a repeat offender in such 5-year 
period; and 

„F) the suspension and revocation re- 
ferred to under subparagraph (D) take 
effect not later than— 

“(i) 15 days after the day on which the in- 
dividual first received notice of the suspen- 
sion or revocation in accordance with sub- 

h (B); or 

“(ii) 30 days after the day on which the in- 
dividual first received notice of the suspen- 
sion or revocation in accordance with sub- 
paragraph (B) if the Secretary determines 
that the requirements of clause (i) would 
impose a hardship upon the State; and 

“(2) for a self-sustaining drunk driving 
prevention program under which the fines 
or surcharges collected from individuals 
convicted of operating a motor vehicle while 
under the influence of alcohol are returned, 
or an equivalent amount of non-Federal 
funds are provided, to those communities 
which have comprehensive programs for the 
preyection of such operations of motor ve- 

es. 
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“(f) SUPPLEMENTAL GRANT PROGRAMS,— 

“(1) MANDATORY BLOOD ALCOHOL CONCEN- 
TRATION TESTING PROGRAMS.—For purposes of 
this section, a State is eligible for a supple- 
mental grant for a fiscal year in an amount, 
subject to subsection (c) of this section, not 
to exceed 10 percent of the amount appor- 
tioned to such State for fiscal year 1989 
under section 402 of this title if such State 
is eligible for a basic grant and in addition 
such State provides for mandatory blood al- 
cohol concentration testing whenever a law 
enforcement officer has probable cause 
under State law to believe that a driver of a 
motor vehicle involved in an accident result- 
ing in the loss of human life or, as deter- 
mined by the Secretary, serious bodily 
injury, has committed an alcohol-related 
traffic offense. 

“(2) PROGRAM FOR PREVENTION OF OPERA- 
TORS UNDER AGE 21 FROM OBTAINING ALCOHOL- 
IC BEVERAGES.—For purposes of this section, 
a State is eligible for a supplemental grant 
for a fiscal year in an amount, subject to 
subsection (c) of this section, not to exceed 
10 percent of the amount apportioned to 
such State for fiscal year 1989 under section 
402 of this title if such State is eligible for a 
basic grant and in addition such State pro- 
vides for an effective system for preventing 
operators of motor vehicles under age 21 
from obtaining alcoholic beverages, which 
may include the issuance of drivers’ licenses 
to individuals under age 21 that are easily 
distinguishable in appearance from drivers’ 
licenses issued to individuals 21 years of age 
and older. 

“(3) UNLAWFUL OPEN CONTAINER AND CON- 
SUMPTION OF ALCOHOL PROGRAMS.—For pur- 
poses of this section, a State is eligible for a 
supplemental grant for a fiscal year in an 
amount, subject to subsection (c) of this sec- 
tion, not to exceed 25 percent of the amount 
apportioned to such State for fiscal year 
1989 under section 402 of this title if such 
State is eligible for a basic grant and in ad- 
dition such State makes unlawful the pos- 
session of any open alcoholic beverage con- 
tainer, or the consumption of any alcoholic 
beverage, in the passenger area of any 
motor vehicle located on a public highway 
or the right-of-way of a public highway, 
except— 

„A) as allowed in the passenger area, by 
persons (other than the driver), of any 
motor vehicle designed to transport more 
than 10 passengers (including the driver) 
while being used to provide charter trans- 
portation of passengers; or 

“(B) as otherwise specifically allowed by 
such State, with the approval of the Secre- 
tary, but in no event may the driver of such 
motor vehicle be allowed to possess or con- 
sume an alcoholic beverage in the passenger 
area. 

“(4) SUSPENSION OF REGISTRATION AND 
RETURN OF LICENSE PLATE PROGRAM.—F or pur- 
poses of this section, a State is eligible for a 
supplemental grant for a fiscal year in an 
amount, subject to subsection (c) of this sec- 
tion, not to exceed 10 percent of the amount 
apportioned to such State for fiscal year 
1989 under section 402 of this title if such 
State is eligible for a basic grant and in ad- 
dition such State provides for the suspen- 
sion of the registration of, and the return to 
such State of the license plates for, any 
motor vehicle owned by an individual who— 

“CA) has been convicted on more than 1 
occasion of an alcohol-related traffic of- 
fense within any 5-year period after the 
date of the enactment of this section; or 

) has been convicted of driving while 
his or her driver's license is suspended or re- 
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voked by reason of a conviction for such an 
offense, 

A State may provide limited exceptions to 
such suspension of registration or return of 
license plates, on an individual basis, to 
avoid undue hardship to any individual, in- 
cluding any family member of the convicted 
individual, and any co-owner of the motor 
vehicle, who is completely dependent on the 
motor vehicle for the necessities of life. 
Such exceptions may not result in unre- 
stricted reinstatement of the registration or 
unrestricted return of the license plates of 
the motor vehicle. 

“(5) GRANTS AS BEING IN ADDITION TO OTHER 
GRANTS.—A supplemental grant under this 
section shall be in addition to any basic 
grant or any other supplemental grant re- 
ceived by such State. 

“(g) Derrnitrions.—As used in this sec- 
tion— 

“(1) ALCOHOLIC BEVERAGE.—The term ‘alco- 
holic beverage’ has the meaning such term 
has under section 158(c) of this title. 

“(2) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ has the meaning such term has under 
section 154(b) of this title. 

(63) OPEN ALCOHOLIC BEVERAGE CONTAIN- 
eR.—The term ‘open alcoholic beverage con- 
tainer’ means any bottle, can, or other re- 
ceptacle— 

“(A) which contains any amount of an al- 
coholic beverage; and 

“(B)(i) which is open or has a broken seal, 
or 

„(i) the contents of which are partially 
removed. 

“(h) AUTHORIZATIONS OF APPROPRIA- 
rroxs.— There is authorized to be appropri- 
ated to carry out this section $25,000,000 for 
fiscal year 1989 and $50,000,000 per fiscal 
year for each of fiscal years 1990 and 1991. 
Such sums shall remain available until ex- 
pended.” 

(b) CONFORMING AMENDMENT.—The analy- 
sis of chapter 4 of title 23, United States 
Code, is amended by adding at the end the 
following: 

“410. Drunk driving prevention programs.“. 

(c) Recutations.—The Secretary of Trans- 
portation shall issue and publish in the Fed- 
eral Register proposed regulations to imple- 
ment section 410 of title 23, United States 
Code, not later than 6 months after the 
date of the enactment of this section. The 
final regulations for such implementation 
shall be issued, published in the Federal 
Register, and transmitted to Congress not 
later than 12 months after such date of en- 
actment. 

SEC. 9003. ALCOHOL IMPAIRMENT STANDARDS AND 
INFORMATION EXCHANGE. 

(a) ALCOHOL IMPAIRMENT STANDARDS.— 

(1) Srupy.—Not later than 30 days after 
the date of enactment of this Act, the Sec- 
retary of Transportation shall undertake to 
enter into appropriate arrangements with 
the National Academy of Sciences to con- 
duct a study to determine the blood alcohol 
concentration level at or above which any 
individual when operating any motor vehi- 
cle should be deemed to be driving while 
under the influence of alcohol. 

(2) Report.—In entering into any arrange- 
ment with the National Academy of Sci- 
ences for conducting the study under this 
subsection, the Secretary shall request the 
National Academy of Sciences to submit, 
not later than 15 months after the date of 
the enactment of this Act, to the Secretary 
a report on the results of such study. Upon 
its receipt, the Secretary shall immediately 
transmit the report to Congress. 
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(b) FEDERAL-STATE EXCHANGE OF INFORMA- 
TION.— 

(1) Stupy.—The Secretary of Transporta- 
tion shall conduct a study regarding the ex- 
change of information between the Federal 
Government and State law enforcement of- 
ficials on all arrests for drunk driving of- 
fenses in all States. In conducting such 
study, the Secretary shall consider the use- 
fulness of such information to law enforce- 
ment officials as well as any legal restraints 
on the exchange or use of such information. 
One purpose of such study shall be to iden- 
tify effective methods, if any, for the ex- 
change of such information. 

(2) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section. 

(c) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to 
carry out this section $300,000 for fiscal 
year 1989. 

SEC. 9004. PILOT PROGRAM FOR DRUG RECOGNI- 
TION EXPERT TRAINING. 

(a) ESTABLISHMENT.—The Secretary of 
Transportation, acting through the Nation- 
al Highway Traffic Safety Administration, 
shall establish a 3-year pilot, regional pro- 
gram for training law enforcement officers 
to recognize and identify individuals who 
are operating a motor vehicle while under 
the influence of alcohol or 1 or more con- 
trolled substances or other drugs. 

(b) Report.—Not later than 1 year after 
the completion of the pilot program under 
this section, the Secretary of Transporta- 
tion shall transmit to Congress a report on 
the effectiveness of such pilot program to- 
gether with any recommendations. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for fiscal 
year 1989, $7,000,000 for fiscal year 1990, 
and $9,000,000 for fiscal year 1991. Such 
sums shall remain available until expended. 
SEC. 9005. PILOT GRANT PROGRAM FOR RANDOM 

TESTING FOR ILLEGAL DRUG USE. 

(a) ESTABLISHMENT OF PILOT PROGRAM.— 
The Secretary shall design, within 9 months 
after the date of the enactment of this Act, 
and implement, within 15 months after the 
date of the enactment of this Act, a pilot 
State grant program for the purpose of test- 
ing individuals described in subsection (e)(1) 
to determine whether such individuals have 
used, without lawful authorization, a con- 
trolled substance. 

(b) STATE Particrpation.—The Secretary 
shall solicit the participation of States from 
those States interested in participating in 
such a program not more than 4 States to 
participate in the program. 

(C) STATE SELECTION Process.—The Secre- 
tary shall ensure that the selection made 
pursuant to this section is representative of 
varying geographical and population char- 
acteristics of the Nation, and takes into con- 
sideration the historical geographical inci- 
dence of motor vehicle accidents involving 
loss of human life. In selecting the States 
for participation, the Secretary shall at- 
tempt to solicit States which meet the fol- 
lowing criteria: 

(1) One of the States shall be a western 
State which is one of the 3 most populous 
States, with numerous large cities, with at 
least one city exceeding 7,000,000 people. 
The State should have a diverse demograph- 
ic population with larger than average drug 
use according to reliable surveys. 
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(2) One of the remaining States should be 
a southern State, one a northeastern State, 
and one a central State. 

(3) One of the remaining States should be 
mainly rural and among the least populous 
States. 

(4) One of the remaining States should 
have less than average drug use according to 
reliable surveys. 

(d) LENGTH OF PROGRAM.—The pilot pro- 
gram authorized by this section shall con- 
tinue for a period of 1 year. The Secretary 
shall consider alternative methodologies for 
implementing a system of random testing of 
such individuals. 

(e) REQUIREMENTS FOR STATE PARTICIPA- 
TION.— 

(1) PERSONS TO BE TESTED.—Each State par- 
ticipating in the test program shall test for 
controlled substances in accordance with 
paragraph (2) individuals who— 

(A) are applicants seeking the privilege to 
drive, and 

(B) have never been issued a driver's li- 
cense by any State. 

(2) TYPES or TESTING.—To deter drug use 
and promote highway safety, all individuals 
described in paragraph (1) shall be subject 
to random testing— 

(A) prior to issuance of driver's licenses, 
and 

(B) during the first year following the 
date of issuance of such licenses. 

(3) DENIAL OF DRIVING PRIVILEGES.—Each 
State participating in the test program shall 
deny an individual driving privileges if drug 
testing required by paragraph (1) indicates 
that such individual has used illicit drugs, 
with such denial lasting for a period of at 
least 1 year following such test or subse- 
quent confirmatory test. 

(4) RREINSTITUTION OF DRIVING PRIVI- 
LEGEs.—The program described in paragraph 
(3) may allow for reinstitution of driving 
privileges after a period of 3 months if such 
reinstitution is accompanied by a require- 
ment that the individual be available for a 
period of 9 months for drug testing on a reg- 
ular basis. If any such test indicates that 
the individual has used illicit drugs, then 
driving privileges must be denied for 1 year 
following such test or confirmatory test. 

(f) RecuLations.—The Secretary may 
issue regulations to assist States in imple- 
menting the programs described in subsec- 
tion (e) and to grant temporary exceptions 
in appropriate circumstances. 

(g) Report.—Not later than 30 months 
after the date of the enactment of this Act, 
the Secretary shall prepare and transmit to 
Congress a comprehensive report setting 
forth the results of the pilot program con- 
ducted under this section. Such report shall 
include any recommendations of the Secre- 
tary concerning the desirability and imple- 
mentation of a system for random testing of 
such operators of motor vehicles. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of carrying out this test pro- 
gram, there is authorized to be appropriated 
$5,000,000 for fiscal year 1990. 

ae DEFINITIONS.—For purposes of this sec- 
tion— 

(1) CONTROLLED sUBSTANCE.—The term 
“controlled substance“ means any con- 
trolled substance as defined under section 
102(6) of the Controlled Substance Act (21 
U.S.C. 802(6)) whose use the Secretary has 
determined poses a risk to transportation 
safety. 

(2) Secretary.—The term “Secretary” 
means the Secretary of Transportation. 

(3) State.—The term State“ has the 
meaning such term has when used in chap- 
ter 1 of title 23, United States Code. 
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Subtitle B—Truck and Bus Safety and Regulatory 
Reform 


SEC. 9101. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT Trtte.—This subtitle may be 
cited as the Truck and Bus Safety and 
Regulatory Reform Act of 1988”. 

(b) TABLE oF CONTENTS.— 

Sec. 9101. Short title; table of contents. 

Sec. 9102. Commercial zone exemption. 

Sec. 9103. Hours of service. 

Sec. 9104. Improved compliance with hours 
of service regulations. 

Sec. 9105. Biometric identification system. 

Sec. 9106. Emergency flares. 

Sec. 9107. Report on improved brake sys- 
tems for commercial motor ve- 
hicles. 

Sec. 9108. Speed control devices. 

Sec. 9109. Extension of review and preemp- 
tion time periods. 

Sec. 9110. Maintenance and inspection of 
brake systems. 

Sec. 9111. Certificates of registration for 
certain foreign persons. 

Sec. 9112. Insurance for foreign motor carri- 
ers. 

Sec. 9113. Monitoring and reporting of cer- 
tain cost savings. 

Sec. 9114. Freight forwarder liability techni- 
cal amendments. 

Sec. 9115. Definitions. 

SEC. 9102. COMMERCIAL ZONE EXEMPTION. 

(a) GENERAL Rur. — Section 206 of the 
Motor Carrier Safety Act of 1984 (49 U.S.C. 
2505 App.) is amended by striking out sub- 
section (h) and inserting in lieu thereof the 
following: 

ch) COMMERCIAL ZONE EXEMPTION.— 

“(1) GENERAL RULE.—The Secretary may 
not— 

“(A) exempt any person or commercial 
motor vehicle from complying with any reg- 
ulation pertaining to commercial motor ve- 
hicle safety, or 

“(B) waive application of any such regula- 
tion with respect to any person or commer- 
cial motor vehicle, 
solely on account that the operations of 
such person or vehicle are entirely in a mu- 
nicipality or commercial zone thereof. 

(2) GRANDFATHER CLAUSE.— 

“(A) GENERAL RULE.—If any person was au- 
thorized to operate in the United States 
throughout the l-year period ending on the 
date of the enactment of the Truck and Bus 
Safety and Regulatory Reform Act of 1988 
a commercial motor vehicle in a municipal- 
ity or commercial zone thereof and if such 
person is otherwise qualified to operate 
such a vehicle, such person may operate 
such a vehicle entirely in a municipality or 
commercial zone thereof notwithstanding 
paragraph (1), notwithstanding any Federal 
minimum age requirement for operation of 
such a vehicle, and notwithstanding any 
medical or physical condition of such 
person. 

“(B) DEFINITION OF MEDICAL OR PHYSICAL 
CONDITION.—For purposes of this paragraph, 
the term ‘medical or physical condition’ 
means a medical or physical condition of a 
person— 

“G) which would prevent such person 
from operating a commercial motor vehicle 
under the commercial motor vehicle safety 
regulations contained in title 49 of the Code 
of Federal Regulations, 

(ii) which existed on July 1, 1988, 

(ii) which has not substantially wors- 
ened, and 

(iv) which does not involve alcohol or 
drug abuse. 
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“(3) LIMITATION ON STATUTORY CONSTRUC- 
tTion.—Nothing in this subsection shall be 
construed as having any effect on any State 
commercial motor vehicle safety law per- 
taining to intrastate commerce.“ 

(b) DELAYED APPLICATION.— 

(1) FOREIGN CARRIERS.—Notwithstanding 
section 206(h)(1) of the Motor Carrier 
Safety Act of 1984 or any other provision of 
Federal law, the Secretary shall not apply, 
for a period of 1 year beginning on the date 
of the enactment of this Act, part 393 of 
title 49 of the Code of Federal Regulations 
to any foreign motor carrier or foreign 
motor private carrier (as such terms are de- 
fined, or will be defined on January 1, 1990, 
in section 10530 of title 49, United States 
Code) if— 

(A) such carrier is or will be required to 
obtain a certificate of registration under 
such section 10530 for operation of a com- 
mercial motor vehicle in a municipality or 
commercial zone thereof which encom- 
passes a border between the United States 
and a contiguous foreign country; 

(B) the State in which such municipality 
or commercial zone is located has in effect a 
law or regulation pertaining to commercial 
motor vehicle safety which applies to such 
carrier; and 

(C) such State has adopted and is enforc- 
ing the North American Commercial Vehi- 
cle Critical Safety Inspection Items and 
Out-of-Service Criteria established by the 
Commercial Vehicle Safety Alliance. 

(2) Report.—Within 9 months after the 
date of the enactment of this Act, the Sec- 
retary shall submit a report to Congress on 
the effects of the delay in application of 
part 393 of title 49 of the Code of Federal 
Regulations provided by the Secretary 
under paragraph (1) together with recom- 
mendations on the extent to which foreign 
motor carriers and foreign motor private 
carriers may or should be required to 
comply with all or any of the requirements 
contained in such part 393. 

(c) Savincs CLause.—The amendment 
made by subsection (a) shall not be con- 
strued as having any effect on the enact- 
ment of subsection (d) of section 3102 of 
title 49, United States Code, which subsec- 
tion (d) was added to such section by section 
206(h) of the Motor Carrier Safety Act of 
1984 on October 30, 1984. 

SEC. 9103. HOURS OF SERVICE. 

(a) Stupy.—The Secretary shall conduct a 
study of the hours of service regulations 
pertaining to operators of commercial 
motor vehicles as in effect under title 49 of 
the Code of Federal Regulations on the date 
of the enactment of this Act. The purpose 
of such study shall be to determine if there 
is any relationship among (1) such regula- 
tions, (2) operator fatigue, and (3) the fre- 
quency of serious accidents involving such 
vehicles. 

(b) Report.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
on the results of the study conducted under 
this section together with such recommen- 
dations (including legislative recommenda- 
tions) for modifying the regulations re- 
ferred to in subsection (a) as the Secretary 
determines appropriate taking into account 
the results of such study. 

SEC. 9104. IMPROVED COMPLIANCE WITH HOURS 
OF SERVICE REGULATIONS. 

(a) RULEMAKING PROCEEDING.—Not later 
than 3 months after the date of the enact- 
ment of this Act, the Secretary shall initiate 
a rulemaking proceeding on the need to 
adopt methods for improving safety with re- 
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spect to compliance by operators of com- 
mercial motor vehicles with hours of service 
regulations of the Department of Transpor- 
tation, including the use of onboard moni- 
toring devices on commercial motor vehicles 
to record speed, driving time, and other in- 
formation. Such proceeding shall be com- 
pleted within 1 year after the date of the 
enactment of this Act. 

(b) LIMITATION ON THE USE OF MONITORING 
Devices.—Any rule which the Secretary 
issues regarding the use of onboard moni- 
toring devices on commercial motor vehicles 
shall ensure that such devices are not used 
for the purpose of harassment of operators 
of such vehicles, but such devices may be 
used for the purpose of monitoring the pro- 
ductivity of such operators. 


SEC. 9105. BIOMETRIC IDENTIFICATION SYSTEM. 

(a) RecuLaTions.—Not later than Decem- 
ber 31, 1990, the Secretary shall issue regu- 
lations establishing, for purposes of sections 
12007 and 12009 of the Commercial Motor 
Vehicle Safety Act of 1986, minimum uni- 
form standards for a biometric identifica- 
tion system to ensure identification of oper- 
ators of commercial motor vehicles. 

(b) PILOT DEMONSTRATION PROJECT.—TO 
carry out a pilot project to demonstrate the 
use of biometric identification systems for 
ensuring identification of operators of com- 
mercial motor vehicles, the Secretary may 
use not to exceed in each of fiscal years 
1989 and 1990— 

(1) $500,000 from the funds made avail- 
able to carry out section 402 of the Surface 
Transportation Assistance Act of 1982; and 

(2) $1,000,000 from the funds made avail- 
able to carry out section 12010 of the Com- 
mercial Motor Vehicle Safety Act of 1986. 
SEC. 9106. EMERGENCY FLARES. 

Not later than 60 days after the date of 
the enactment of this Act, the Secretary 
shall initiate a rulemaking proceeding for 
the purposes of determining the appropri- 
ate use, as emergency warning devices for 
commercial motor vehicles, of fusees as an 
alternative or supplement to bidirectional 
emergency reflective triangles. The Secre- 
tary shall complete such rulemaking pro- 
ceeding by October 31, 1989. 

SEC. 9107. REPORT ON IMPROVED BRAKE SYSTEMS 
FOR COMMERCIAL MOTOR VEHICLES. 

Not later than January 30, 1991, the Sec- 
retary shall submit to Congress a report on 
whether or not commercial motor vehicles 
operating on any Federal-aid highway 
system should be equipped with improved 
brakes and brake systems in order to en- 
hance the safe operation of such vehicles. 
Such report shall include an examination of 
available information and data on antilock 
systems, means of improving brake compat- 
ibility, and methods of ensuring the effec- 
tiveness of brake timing and the results of 
any field testing conducted by the Depart- 
ment of Transportation on brakes and 
brakes systems for commercial motor vehi- 
cles. 


SEC. 9108. SPEED CONTROL DEVICES. 

(a) Srupy.—The Secretary shall conduct a 
study on whether or not devices which con- 
trol the speed of commercial motor vehicles 
enhance safe operation of such vehicles. 

(b) Report.—Not later than 30 months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a 
report on the results of the study conducted 
under this section together with recommen- 
dations of the Secretary on whether or not 
to make the use of speed control devices 
mandatory for commercial motor vehicles. 
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SEC. 9109. EXTENSION OF REVIEW AND PREEMP- 
TION TIME PERIODS. 

Section 208(h) of the Motor Carrier 
Safety Act of 1984 (49 U.S.C. App. 2507(h)) 
is amended by adding at the end thereof the 
following new sentences: “Upon request of a 
State which has under consideration adop- 
tion of regulations which may be in effect 
and enforced under this section, the Secre- 
tary— 

“(1) shall extend such 60-month period 
with respect to the State for such additional 
period as the State requests but not to 
exceed 12 months; and 

“(2) may provide an extension in addition 
to the extension under paragraph (1) for a 
period not to exceed 12 months if such addi- 
tional extension is not contrary to the 
public interest and does not diminish the 
safe operation of commercial motor vehi- 
cles. 

With respect to any State, the aggregate 

amount of extensions under this subsection 

with respect to such 60-month period may 

not exceed 24 months.“. 

SEC. 9110. MAINTENANCE AND INSPECTION 
BRAKE SYSTEMS. 

The Motor Carrier Safety Act of 1984 (49 
U.S.C. App. 2501-2520) is amended by 
adding at the end thereof the following new 
section: 


“SEC. 231. 


OF 


MAINTENANCE AND INSPECTION OF 
BRAKE SYSTEMS. 

“(a) INITIATION OF RULEMAKING PROCEED- 
InG.—Not later than 60 days after the date 
of the enactment of this section, the Secre- 
tary shall initiate a rulemaking proceeding 
for the purpose of adopting improved stand- 
ards or methods to ensure that brakes and 
brake systems of commercial motor vehicles 
are properly maintained and inspected by 
appropriate employees. 

“(b) REGULATIONS.—Not later than Decem- 
ber 31, 1990, the Secretary shall issue regu- 
lations for the purpose of adopting im- 
proved standards or methods to ensure that 
brakes and brake systems of commercial 
motor vehicles are properly maintained and 
inspected by appropriate employees. At a 
minimum, such regulations shall establish 
minimum training requirements and qualifi- 
cations for employees responsible for main- 
taining and inspecting such brakes and 
brake systems.“. 

SEC. 9111. CERTIFICATES OF REGISTRATION FOR 
CERTAIN FOREIGN PERSONS. 

(a) DEFINITIONS.— 

(1) ELIMINATION OF REGISTRABLE PERIOD 
DEFINITION.—Paragraph (1) of section 
10530(a) of title 49, United States Code, is 
repealed. 

(2) FOREIGN MOTOR CARRIER.—Paragraph 
(2) of such section is amended to read as fol- 
lows: 

“(2) ‘foreign motor carrier’ means a 
person (including a motor carrier of proper- 
ty but excluding a motor private carrier)— 

*“(A)G) which is domiciled in a contiguous 
foreign country; or 

(ii) which is owned or controlled by per- 
sons of a contiguous foreign country and is 
not domiciled in the United States; and 

„) in the case of a person which is not a 
motor carrier of property, which provides 
interstate transportation of property (in- 
cluding exempt items) by motor vehicle 
under an agreement or contract entered 
into with a motor carrier of property (other 
than a motor private carrier or a motor car- 
rier of property described in subparagraph 
(A).“. 
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(3) FOREIGN MOTOR PRIVATE CARRIER.—Para- 
graph (3) of such section is amended to read 
as follows: 

“(3) ‘foreign motor private carrier’ means 
a person (including a motor private carrier 
but excluding a motor carrier of property)— 

(Ae which is domiciled in a contiguous 
foreign country; or 

“di) which is owned or controlled by per- 
sons of a contiguous foreign country and is 
not domiciled in the United States; and 

“(B) in the case of a person which is not a 
motor private carrier, which provides inter- 
state transportation of property (including 
exempt items) by motor vehicle under an 
agreement or contract entered into with a 
person (other than a motor carrier of prop- 
erty or a motor private carrier described in 
subparagraph (A)).”. 

(b) CERTIFICATION REQUIREMENT.— 

(1) For FOREIGN MOTOR CARRIERS.—Subsec- 
tion (b) of section 10530 of such title is 
amended by striking out paragraph (1) and 
inserting in lieu thereof the following new 
paragraph: 

“(b) CERTIFICATION REQUIREMENT.— 

(1) FoR FOREIGN MOTOR CARRIERS.—Except 
as provided in this section and sections 
10922 and 10923, no foreign motor carrier 
may provide interstate transportation of 
property (including exempt items) by motor 
vehicle unless the Commission has issued to 
such person a certificate of registration 
under this section, or a certificate or permit 
under subchapter II of chapter 109, author- 
izing such person to provide such transpor- 
tation.“ 

(2) CONFORMING AMENDMENTS FOR FOREIGN 
MOTOR PRIVATE CARRIERS.—Such subsection is 
further amended— 

(A) in paragraph (2)— 

(i) by inserting “FOR FOREIGN MOTOR CARRI- 

.—" before Except“ 

(ii) by inserting by motor vehicle” after 
Items)“; 

(ili) by striking out in any registrable 
year”; and 

(iv) by striking out in such year”; and 

(B) by indenting paragraph (2) and align- 
ing such paragraph with paragraph (1), as 
3 by paragraph (1) of this subsec- 

on. 

(e) ISSUANCE OF CERTIFICATES.—Subsection 
(c) of such section is amended— 

(1) by striking out “exempt items in any 
registrable year” and inserting in lieu there- 
of “property (including exempt items) by 
motor vehicle”; and 

(2) by striking out “in any registrable 
year, if” and inserting in lieu thereof “by 
motor vehicle, if”; and 

(3) im paragraph (2) by striking out 
“ending before the first day of such regis- 
trable year“. 

(d) APPLICATION.—Subsection (d) of such 
section is amended by inserting by motor 
vehicle” before the period at the end of the 
first sentence. 

(e) FITNESS REQUIREMENT.—Subsection 
(e(2) of such section is amended by striking 
out subparagraphs (A) and (B) and inserting 
in lieu thereof the following: 

“(A) under section 30 of the Motor Carrier 
Act of 1980, and 

„) under the laws of the States in which 
the carrier is operating, 
to the extent applicable.“ 

(f) IDENTIFICATION.— 

(1) In venIcLE.—Subsection (g) of such sec- 
tion is amended by striking out paragraph 
(1) and inserting in lieu thereof the follow- 


ing: 
“(g) IDENTIFICATION.— 


CONGRESSIONAL RECORD—HOUSE 


“(1) In vEHIcLE.—Any motor vehicle which 
is used by a foreign motor carrier or by a 
foreign motor private carrier to provide 
interstate transportation of property (in- 
cluding exempt items) by motor vehicle 
under a certificate issued under this section 
or section 10922 or under a permit issued 
under section 10923 shall have a copy of 
such certificate or permit, as the case may 
be, in such motor vehicle at any time such 
vehicle is being used to provide such trans- 
portation.”. 

(2) CONFORMING AMENDMENTS.—Such sub- 
section is further amended— 

(A) in paragraph (2) by inserting “DENIAL 
OF ENTRY.—” before The Commission” and 
by striking out “certificate of registration” 
and inserting in lieu thereof “certificate or 
permit”; and 

(B) by indenting paragraph (2) and align- 
ing such paragraph with paragraph (1), as 
amended by paragraph (1) of this subsec- 
tion. 

(g) MORATORIUM.— 

(1) GENERAL PROHIBITION. —Section 
10922(1)(1) of title 49, United States Code, is 
amended by striking out motor carrier of 
property or motor private carrier” and in- 
serting in lieu thereof “foreign motor carri- 
er or foreign motor private carrier“. 

(2) GENERAL AUTHORITY TO ISSUE CERTIFI- 
CATES or REGISTRATION.—Section 
10922(1)(2)B)i) of such title is amended by 
striking out “motor carriers of property and 
motor private carriers“ each place it ap- 
pears and inserting in lieu thereof foreign 
motor carriers and foreign motor private 
carriers“. 

(3) FOREIGN MOTOR CARRIERS.—Section 
10922(142 BX ii) of such title is amended— 

(A) by striking out motor carrier of prop- 
erty” each place it appears and inserting in 
lieu thereof “foreign motor carrier“; and 

(B) by striking out “exempt items” and in- 
serting in lieu thereof ‘‘property (including 
exempt items) by motor vehicle”. 

(4) FOREIGN MOTOR PRIVATE CARRIERS.—Sec- 
tion 10922(12)(B)(ii) of such title is 
amended— 

(A) by inserting foreign“ before motor 
private” each place it appears; and 

(B) by inserting by motor vehicle” after 
items)“. 

(5) HYBRID FOREIGN MOTOR CARRIERS.—Sec- 
tion 10922(1)(2)(B)iv) is amended— 

(A) by striking out “motor carrier of prop- 
erty” and inserting in lieu thereof “foreign 
motor carrier”; and 

(B) by striking out “exempt items” and in- 
serting in lieu thereof “property (including 
exempt items) by motor vehicle”. 

(6) HYBRID FOREIGN MOTOR PRIVATE CARRI- 
ERS.—Section 10922(1)(2)(B)(v) is amended— 

(A) by inserting foreign“ before “motor 


private”; and 

(B) by inserting by motor vehicle” after 
items)“. 

(7) Derrnitions.—Section 109220002) 


(B)(vi) of such title is amended by inserting 
„ ‘foreign motor carrier’, ‘foreign motor pri- 
vate carrier’,” before and“. 

(h) Securrry.— 

(1) GENERAL RULE.—Section 10927(a)(1) of 
such title is amended by striking out the 
first sentence and inserting in lieu thereof 
the following new sentence: The Commis- 
sion may issue a certificate under section 
10922 or 10530 or a permit under 10923 only 
if the carrier (including a motor private car- 
rier and a foreign motor private carrier) ap- 
plying for such certificate files with the 
Commission a bond, insurance policy, or 
other type of security approved by the Com- 
mission, in an amount not less than such 
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amount as the Secretary of Transportation 
prescribes pursuant to, or as is required by, 
section 30 of the Motor Carrier Act of 1980, 
section 18 of the Bus Regulatory Reform 
Act of 1982, and the laws of the State or 
States in which the carrier is operating, to 
the extent applicable.”. 

(2) FOREIGN TRANSPORTATION.—Section 
10927(a)(2) of such title is amended by strik- 
ing out (as such term is defined under sec- 
tion 10530(a)(3) of this title)“ and inserting 
in lieu thereof “and foreign motor carrier 
(as defined under section 10530(a))". 

(i) GENERAL ENFORCEMENT AUTHORITY.— 
Section 11701 of such title is amended— 

(1) in subsection (a) by inserting “foreign 
motor carrier or foreign“ before motor pri- 
vate carrier“; and 

(2) in subsection (b) by striking out 
“motor carrier or motor private carrier“ and 
inserting in lieu thereof foreign motor car- 
rier or foreign motor private carrier”. 

(j) Crvm Actrons.—Section 11702 of such 
title is amended— 

(1) in subsection (as) by striking out 
motor carrier or motor private carrier“ and 
inserting in lieu thereof “foreign motor car- 
rier or foreign motor private carrier”; and 

(2) in subsection (b)(1) by striking out or 
broker” and inserting in lieu thereof “, for- 
eign motor carrier (as defined under section 
10530(a)), foreign motor private carrier (as 
defined under section 10530(a)), or broker“. 

(k) Errecrive Datse.—The amendments 
made by this section shall take effect Janu- 
ary 1, 1990. 


SEC. 9112. INSURANCE FOR FOREIGN MOTOR CARRI- 
ERS. 


Section 30 of the Motor Carrier Act of 
1980 is amended by redesignating subsection 
(g) (and any reference thereto) as subsec- 
tion (h) and inserting after subsection (f) 
the following new subsection: 

“(g) INSURANCE FOR FOREIGN MOTOR CARRI- 
ERS.—The Secretary of Transportation may 
issue regulations which permit foreign 
motor carriers and foreign motor private 
carriers (as such terms are defined under 
section 10530 of title 49, United States 
Code) providing transportation of property 
under a certificate of registration issued 
under such section to meet the minimum 
levels of financial responsibility established 
by or under this section only during periods 
in which such carriers are providing trans- 
portation of property in the United Sta 
SEC. 9113. MONITORING AND REPORTING OF CER- 

TAIN COST SAVINGS. 

Section 10732(b) of title 49, United States 
Code, relating to food and grocery transpor- 
tation, is amended by striking out the 
second and third sentences. 

SEC. 9114. FREIGHT FORWARDER LIABILITY TECH- 
NICAL AMENDMENTS, 

(a) EXEMPTION From LraBILITY.—Section 
11707(c\(1) of title 49, United States Code, is 
amended by inserting and freight forward- 
er“ after “common carrier“. 

(b) STATUTE or Limrrations.—Section 
11707(e) of such title is amended— 

(1) by inserting “or freight forwarder” 
after carrier“ each place it appears; and 

(2) in paragraph (2) by inserting or 
freight forwarder's“ after carrier's“. 

SEC. 9115. DEFINITIONS. 

For purposes of this subtitle— 

(1) COMMERCIAL MOTOR VEHICLE, EMPLOYEE, 
AND REGULATION.—The terms “commercial 
motor vehicle“, employee“, and “regula- 
tion” have the meaning such terms have 
under section 204 of the Motor Carrier 
Safety Act of 1984. 
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(2) Secretary.—The term Secretary“ 

means the Secretary of Transportation. 
Subtitle C—Comptroller General Study 
SEC. 9201, COMPTROLLER GENERAL STUDY. 

(a) Srupx.— The Comptroller General of 
the United States shall conduct a study— 

(1) to determine the impact of additional 
resources to certain components of the Fed- 
eral criminal justice system on other compo- 
nents of the system and of enhanced or new 
Federal criminal penalties or laws on the 
agencies and offices of the Department of 
Justice, the Federal courts, and other com- 
ponents of the Federal criminal justice 
system; and 

(2) use the data derived from the impact 
analysis to develop a model that can be ap- 
plied by Congress and Federal agencies and 
departments to help determine appropriate 
staff and budget responses in order to main- 
tain balance in the Federal criminal justice 
system and effectively implement changes 
in resources, laws, or penalties. 

(b) Report ro Concress.—The Comptrol- 
ler General shall report the results and rec- 
ommendations derived from the study re- 
quired by subsection (a) no later than 1 year 
after the date of enactment of this Act. 

Subtitle D—Insular Areas 
SEC, 9301. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHort TIrIE.— This subtitle may be 
cited as the “Insular Areas Drug Abuse 
Amendments of 1988”. 

(b) TABLE OF CONTENTS.— 

Sec. 9321. Short title. 

Sec. 9302. American Samoa. 

Sec. 9303. Guam. 

Sec. 9304. Northern Mariana Islands. 

Sec. 9305. Puerto Rico. 

Sec. 9306. Virgin Islands. 

Sec. 9307. Palau. 

Sec. 9308. 5 

Sec. 9309. Annual reports. 

Sec. 9310. Drug Enforcement Agency per- 
sonnel assignments. 

SEC. 9302. AMERICAN SAMOA. 

Section 5004(a) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(a)) is amended— 

(1) in paragraph (2) by— 

(A) striking “Secretary of“ and inserting 
in lieu thereof “Secretaries of Education 


„ as appropriate,” after 
“States”: 

(C) inserting “and, upon request of the 
Government of American Samoa, shall” 
after are authorized to“: 

(D) inserting “and other personnel” after 
“officers”; and 

(E) inserting or other substance” after 
“drug”; 

(2) in paragraph (3) by— 

(A) striking “$700,000” and inserting in 
lieu thereof ‘$350,000 for fiscal year 1989 
and annually thereafter for grants to the 
Government of American Samoa to be ex- 
pended in accordance with a plan approved 
by the Secretary of the Interior in consulta- 
tion with the Attorney General and the Sec- 
retaries of Education and Health and 
Human Services”; and 

(B) striking “subsection” and inserting in 
lieu thereof “Act”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(4) The Secretary of the Treasury in con- 
sultation with the Secretary of the Interior 
shall provide the Government of American 
Samoa with a vessel to be used in the en- 
forcement of narcotics and other laws. 
There are authorized to be appropriated 
$500,000 for this purpose.“ 
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SEC. 9303. GUAM. 

Section 5004(b) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(b)) is amended— 

(1) in paragraph (1) by— 

(A) striking Secretary of“ and inserting 
in lieu thereof “Secretaries of Education 
and”; 

(B) inserting “and, upon request of the 
Government of Guam, shall provide appro- 
priate training,” after “may provide”; and 

(C) inserting “or other substance” after 


“drug”; 

in paragraph (2) by striking 
“$1,000,000” and all that follows through 
“shall” and inserting in lieu thereof 
“$500,000 for fiscal year 1989 and annually 
thereafter for grants to the Government of 
Guam to be expended in accordance with a 
plan approved by the Secretary of the Inte- 
rior in consultation with the Attorney Gen- 
eral and the Secretaries of Education and 
Health and Human Services, to carry out 
the purposes of this Act, to”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(3) There are authorized to be appropri- 
ated to the Government of Guam $500,000 
for grants to be expended in accordance 
with a plan approved by the Secretary of 
the Interior in consultation with the Attor- 
ney General for drug abuse law enforce- 
ment equipment.“. 

SEC. 9304. NORTHERN MARIANA ISLANDS. 

Section 5004(c) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(c)) is amended— 

(1) in paragraph (2) by— 

(A) moving of the United States” to after 
Services“; 

(B) striking “Secretary of“ and inserting 
in lieu thereof “Secretaries of Education 
and”; 

(C) inserting and. upon request of the 
Government of the Northern Mariana Is- 
lands, shall” after are authorized to“; 

(D) inserting and other personnel“ after 
“officers”; and 

(E) inserting or other substance” after 
“drug”; and 

(2) in paragraph (3) by— 

(A) striking “$250,000” and inserting in 
lieu thereof “$125,000 for fiscal year 1989 
and annually thereafter for grants to the 
Government of the Northern Mariana Is- 
lands to be expended in accordance with a 
plan approved by the Secretary of the Inte- 
rior in consultation with the Attorney Gen- 
eral and the Secretaries of Education and 
Health and Human Services“; and 

(B) striking “subsection” and inserting in 
lieu thereof Act“. 

SEC. 9305, PUERTO RICO. 

Section 5004(d) of the United States Insu- 
lar Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b(d)) is amended— 

(1) in paragraph (1) by striking all after 
Rico“ and inserting in lieu thereof 
“$7,000,000 for fiscal year 1989 and 
$2,000,000 annually thereafter for grants to 
the Government of Puerto Rico to carry out 
the purposes of this Act to be expended in 
accordance with a plan approved by the Ex- 
ecutive Director of the White House Task 
Force on Puerto Rico in consultation with 
the Attorney General and the Secretaries of 
Education and Health and Human Services, 
to remain available until expended.“ and 

(2) in paragraph (4) by— 

(A) striking Secretary of“ and inserting 
in lieu thereof “Secretaries of Education 
and”; 

(B) inserting and. upon request of the 
Government of Puerto Rico, shall provide 
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appropriate training,” after may provide”; 
and 

(C) inserting “or other substance“ after 


SEC. 9306. VIRGIN ISLANDS. 

(a) INSULAR CRIME Victirms.—Section 
1404(d)(1) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(d)(1)) is amended by 
striking , except for the purposes of para- 
graphs (3)(A) and (4) of subsection (a) of 
this section.“. 

(b) VIRGIN ISLANDS. Section 5004(e) of 
the United States Insular Areas Drug Abuse 
om of 1986 (48 U.S.C. 1494b(e)) is amend- 

(1) in paragraph (1) by striking all after 
Islands“ and inserting in lieu thereof a 
comma and “$2,000,000 for fiscal year 1990 
and annually thereafter to carry out the 
purposes of this Act to be expended in ac- 
cordance with a plan approved by the Secre- 
tary of the Interior in consultation with the 
Attorney General and the Secretaries of 
Education and Health and Human Services, 
to remain available until expended.“: 

(2) in paragraph (2) by striking should“ 
and inserting in lieu thereof “shall”; 

(3) in paragraph (3) by— 

(A) striking Secretary of” and inserting 
in lieu thereof “Secretaries of Education 
and” 

(B) inserting and. upon request of the 
Government of the Virgin Islands, shall pro- 
vide appropriate training,” after may pro- 
vide“: and 

(C) inserting “or other substance” after 
drug“: and 

(4) by adding at the end thereof the fol- 
lowing: 

(4) To assist in the prosecution of the 
violation of the narcotics laws of the United 
States, the Attorney General of the United 
States shall assign the necessary personnel 
to serve in the office of the United States 
Attorney for the Virgin Islands appointed 
pursuant to section 27 of the Revised Or- 
ganic Act of the Virgin Islands, as amended 
(48 U.S.C. 1617). 

“(5) Effective fiscal year 1989, there are 
authorized to be appropriated for a grant to 
the Government of the Virgin Islands 
$2,500,000 to be expended in accordance 
with a plan approved by the Secretary of 
the Interior in consultation with the Secre- 
tary of Health and Human Services for a 
substance abuse facility.“ 


SEC. 9307. PALAU. 

Section 5004 of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494b) is amended by adding at the end 
thereof the following: 

“(f) Patau.—(1) The Attorney General 
and the Secretaries of Education and 
Health and Human Services are authorized 
to and, upon request of the Government of 
Palau, shall provide appropriate training, 
technical assistance, and equipment to carry 
out the purposes of this Act and any other 
applicable Federal or insular drug or other 
substance abuse laws. 

(2) There are authorized to be appropri- 
ated $500,000 for fiscal year 1989 and annu- 
ally thereafter for grants to the Govern- 
ment of Palau to be expended in accordance 
with a plan to be approved by the Secretary 
of the Interior in consultation with the At- 
torney General and the Secretaries of Edu- 
cation, State, and Health and Human Serv- 
ices to carry out the purposes of this Act. 

(3) To the extent not prohibited under 
the Constitution of Palau, upon written re- 
quest of the President of Palau, the Drug 
Enforcement Administration, the Federal 
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Bureau of Investigation, the Secret Service, 
the Immigration and Naturalization Service, 
and the Customs Service are authorized to 
investigate any United States criminal laws 
which are applicable in Palau in cooperation 
with law enforcement agencies of Palau.“ 
SEC, 9308. PURPOSES. 

Section 5002 of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494) is amended by— 

(1) inserting and the Trust Territory of 
the Pacific Islands (or successor govern- 
ments)” after States“ where it first ap- 
pears; 

(2) inserting and other substance” before 
“prevention”; and 

(3) inserting “associated” before “insular 
areas.“ 

SEC. 9309, ANNUAL REPORTS. 

Section 5003 of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 
1494a) is amended by— 

(1) inserting (a) In GENERAI.— before 
“The President”; 

(2) in such subsection (a) inserting “, the 
Trust Territory of the Pacific Islands,” 
before and states“ in paragraph (1) and 
after “territories” each place in which it ap- 
pears in paragraph (2); and 

(3) adding at the end thereof the follow- 
ing new subsection: 

(b) TRANSMISSION DarE.—The annual re- 
ports required by subsection (a) shall be 
transmitted to the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives and to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate not later than the 
first day of October each year.“. 

SEC. 9310. DRUG ENFORCEMENT AGENCY PERSON- 
NEL ASSIGNMENTS. 

Title V of the United States Insular Areas 
Drug Abuse Act of 1986 (48 U.S.C. 1494 et 
seq.) is amended by adding at the end of 
Subtitle A the following new section: 

“SEC. 5005. DRUG ENFORCEMENT AGENCY PERSON- 
NEL ASSIGNMENTS. 

“To assist in the enforcement of the con- 
trolled substances laws of the United States 
in coordination with law enforcement offi- 
cers in insular areas in the eastern Caribbe- 
an and in the central and western Pacific, 
the Administrator of the Drug Enforcement 
Administration shall assign appropriate per- 
sonnel and other resources to the Virgin Is- 
lands and Guam.“ 

TITLE X—SUPPLEMENTAL 
APPROPRIATIONS 


The following sums are appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to provide supplemental ap- 
propriations for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes, 
namely: 

In view of the urgent necessity to provide 
additional funding for treatment and reha- 
bilitation for drug users and for law enforce- 
ment, there is hereby appropriated an addi- 
tional sum of $961,400,000 to implement the 
agreement on H.R. 5210, the Anti-Drug 
Abuse Act of 1988. Such sums are in addi- 
tion to the $4,271,000,000 heretofore appro- 
priated and made available October 1, 1988. 

CHAPTER I~-DEPARTMENT OF JUSTICE 

LEGAL ACTIVITIES 


Salaries and Expenses, General Legal 
Activities 
For an additional amount for ‘Salaries 
and expenses, general legal activities”, 
$1,800,000, notwithstanding any designa- 
tions contained in other titles of this Act: 
Provided, That of the amount appropriated, 
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$800,000 shall be made available to INTER- 
POL—United States National Central 
Bureau and $1,000,000 shall be made avail- 
able for Organized Crime Drug Enforce- 
ment and for asset forfeiture and civil en- 
forcement actions leading to the forfeiture 
of seized assets. 


Salaries and Expenses, United States 
Attorneys 

For an additional amount for “Salaries 
and expenses, United States attorneys”, 
$39,000,000, notwithstanding any designa- 
tions contained in other titles of this Act: 
Provided, That of the amount appropriated, 
$22,000,000 shall be for asset forfeiture and 
civil enforcement actions leading to the for- 
feiture of seized assets. 


Salaries and Expenses, United States 
Marshals Service 


For an additional amount for “Salaries 
and expenses, United States Marshals Serv- 
ice”, $16,400,000, notwithstanding any desig- 
nations contained in other titles of this Act. 


Support of United States Prisoners 


For an additional amount for Support of 
United States Prisoners”, $16,400,000, to 
remain available until expended, notwith- 
standing any designations contained in 
other titles of this Act: Provided, That of 
the amount appropriated, not to exceed 
$4,100,000 shall be for the Cooperative 
Agreement Program. 


Assets Forfeiture Fund 


For expenses necessary to carry out the 
programs authorized in the Omnibus Drug 
Initiative Act of 1988, $30,000,000, to be de- 
rived from receipts collected pursuant to 28 
U.S.C. 524, as amended, shall be transferred 
to Legal Activities, Salaries and Expenses, 
United States Attorneys”. 


FEDERAL BUREAU OF INVESTIGATION 
Salaries and Expenses 
For an additional amount for “Salaries 
and expenses”, $15,000,000, notwithstanding 


any designations contained in other titles of 
this Act. 


DRUG ENFORCEMENT ADMINISTRATION 
Salaries and Expenses 


For an additional amount for ‘Salaries 
and expenses”, $30,000,000, notwithstanding 
any designations contained in other titles of 
this Act. 


IMMIGRATION AND NATURALIZATION SERVICE 
Salaries and Expenses 
For an additional amount for “Salaries 
and expenses“, $26,200,000, notwithstanding 


any designations contained in other titles of 
this Act. 


FEDERAL PRISON SYSTEM 
Buildings and Facilities 


For an additional amount for “Buildings 
and facilities”, $95,600,000, to remain avail- 
able until expended, notwithstanding any 
designations contained in other titles of this 
Act. 

OFFICE OF JUSTICE PROGRAMS 
Justice Assistance 

For an additional amount for Justice as- 
sistance” for the Drug Control and System 
Improvement Grant program and the 
Public Safety Officers Benefits program as 
authorized by the Anti-Drug Abuse Act of 
1988”, and salaries and expenses for admin- 
istration of such programs, $90,000,000, to 
remain available until expended, notwith- 
standing any designations contained in 
other titles of this Act. 
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DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
Salaries and Expenses 

For an additional amount for “Salaries 
and expenses”, $5,000,000, to remain avail- 
able until expended, for expenses author- 
ized by the Anti-Drug Abuse Act of 1988 for 
development, procurement and implementa- 
tion of a machine-readable travel and identi- 
ty document border security program. 

Emergencies in the Diplomatic and 
Consular Service 

Notwithstanding section 15 of the State 
Department Basic Authorities Act of 1956, 
as amended, the funds made available under 
this heading in Public Law 99-88 for the 
purposes stated therein, shall also be avail- 
able for rewards for information concerning 
narcotics-related offenses as described in 
section 36(b)(1) and authorized by section 
36(g) of the State Department Basic Au- 
thorities Act of 1956, as amended, and such 
funds shall remain available until expended. 

THE JUDICIARY 


COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
Salaries and Expenses 
For an additional amount for “Salaries 
and expenses”, $35,000,000. 
Defender Services 
For an additional amount as authorized 
by law for “Defender services”, $15,000,000, 
to remain available until expended. 
Fees of Jurors and Commissioners 
For an additional amount for “Fees of 
jurors and commissioners”, $1,000,000, to 
remain available until expended. 
CHAPTER II—DEPARTMENT OF LABOR 
DEPARTMENTAL MANAGEMENT 
Salaries and Expenses 
For an additional amount for substance 
abuse employee assistance programs in the 
workplace, $2,000,000. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 
ADMINISTRATION 
Alcohol, Drug Abuse and Mental Health 

For an additional amount for substance 
abuse prevention and treatment activities as 
authorized by the Anti-Drug Abuse Act of 

1988, $283,000,000. 

Family Support Administration, Communi- 
ty Services Block Grant, National Youth 
Sports Program 
For an additional amount for substance 

abuse prevention and treatment activities as 

authorized by the Anti-Drug Abuse Act of 

1988, $3,000,000. 

Human Development Service 
For an additional amount for substance 
abuse prevention and treatment activities as 
authorized by the Anti-Drug Abuse Act of 

1988”, $30,000,000, of which $15,000,000 is 

for runaway and homeless youth. 

DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAMS 
For an additional amount to carry out the 

Drug-Free Schools and Communities act of 

1986, as amended, $108,000,000, of which 

$7,000,000 is provided to carry out part C, 

$100,500,000 is provided to carry out pro- 

grams in accordance with the funding re- 
quirements of section 5112, and $500,000 
shall be transferred to the Program Admin- 
istration account, Department of Education, 
for the salaries and related expenses of car- 
rying out said Act: Provided, That 
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$83,214,000 for part B shall become avail- 
able on July 1, 1989, and shall remain avail- 
able until September 30, 1990. 
RELATED AGENCY 
ACTION 
Operating Expenses 

For an additional amount for substance 
abuse prevention and education activities as 
authorized by the Domestic Volunteer Serv- 
ice Act of 1973, $2,000,000, of which up to 
$200,000 may be used for administrative ex- 
penses. 

CHAPTER III—DEPARTMENT OF AGRICULTURE 

FOOD AND NUTRITION SERVICE 


Special Supplemental Food Program for 
Women, Infants and Children (WIC) 


For fiscal year 1989, not to exceed 
$10,000,000 of the funds appropriated pur- 
suant to section 17(g)(1) of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786(g)(1)) may 
be used for purposes of preparing and dis- 
tributing drug abuse education materials 
and to carry out the study described in sec- 
tion 17(g)(4) of the Child Nutrition Act of 
1966, as authorized by the Anti-Drug Abuse 
Act of 1988. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
FOOD AND DRUG ADMINISTRATION 
Salaries and Expenses 


For an additional amount for the Food 
and Drug Administration, $5,000,000. 
CHAPTER IV—DEPARTMENT OF 
TRANSPORTATION 
COAST GUARD 
Operating Expenses 
For an additional amount for “Operating 
expenses", $16,000,000 to be available only 
to increase drug interdiction patrols and 
other special drug interdiction operations 
above the level otherwise programmed to be 
performed in fiscal year 1989 with funds 
made available by the Department of Trans- 
portation and Related Agencies Appropria- 
tions Act, 1989, and the Department of De- 
fense Appropriations Act, 1989: Provided, 
That such funds shall be available only for 
fuel, maintenance, spare parts, supplies and 
materials, and related logistics expenses: 
Provided further, That the Secretary of 
Transportation shall submit a confidential 
report to Congress no later than 30 days 
after enactment describing the Coast 
Guard's planned fiscal year 1989 drug inter- 
diction level of effort using funds made 
available in regular appropriations acts com- 
pared to the level of effort to be achieved 
with the additional funds made available by 
this Act. 
Acquisition, Construction, and 
Improvements 


Notwithstanding any other provision of 
law or this Act, for an additional amount for 
“Acquisition, construction, and improve- 
ments“. $100,000,000 to remain available 
until expended, of which $52,000,000 shall 
be available to accelerate phase IV of the 
ongoing program for the acquisition of 32 
HH-60 medium range recovery helicopters, 
$31,000,000 shall be available for the cutter 
fleet renovation and modernization pro- 
gram, and $17,00,000 shall be available for 
the installation of an APS-125 or APS-138 
radar system on an existing Coast Guard 
long range surveillance aircraft. 

CHAPTER V—DEPARTMENT OF THE TREASURY 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

Salaries and expenses 


For an additional amount for “Salaries 
and expenses.”, $7,000,000. 
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U.S. CUSTOMS SERVICE 
Salaries and expenses 

For an additional amount for “Salaries 
and expenses.”’, $8,500,000. 

Operations and Maintenance, Air 
Interdiction Program 

For an additional amount for “Operations 
and maintenance, Air Interdiction Pro- 
gram”, $7,000,000, to remain available until 
expended. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF NATIONAL DRUG CONTROL POLICY 
Salaries and expenses 

For necessary expenses of the Office of 
National Drug Control Policy, $3,500,000. 

CHAPTER IV—GENERAL PROVISION 

No part of any appropriation contained in 
this title shall remain available for obliga- 
tion beyond the current fiscal year unless 
expressly so provided herein. 

This title may be cited as “the Urgant 
Supplemental Appropriations Act of 1989 to 
Meet the Dire Emergency Created by the 
Crisis of Drug Abuse“. 

The SPEAKER. The gentleman 
from Washington (Mr. FoLEy] will be 
recognized for 30 minutes, and the 
gentleman from Illinois [Mr. MICHEL] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Washington [Mr. FolEvI. 

Mr. FOLEY. Mr. Speaker, I shall 
take a very few minutes, and then I 
shall yield whatever time I have re- 
maining to the distinguished gentle- 
man from New York [(Mr. RANGEL], 
the chairman of the Select Committee 
on Narcotics, but, before I yield to 
him, I should like to express my ap- 
preciation to our Speaker for his lead- 
ership in bringing this legislation to 
the floor and to the distinguished gen- 
tleman from Illinois [Mr. MICHEL] and 
all of the committee chairmen, sub- 
committee chairmen, and ranking 
members who have had so important a 
part in this extremely important and 
far-reaching legislation. 

Mr. Speaker, I am now going to read 
the names of some other people who 
made a very positive contribution to 
this effort: Bob Weinhagen, Wade 
Ballou, Douglass Bellis, Tim Brown, 
Ira Forstater, Peter Goodloe, Jim 
Grossman, Jean Harmann, Broderick 
Johnson, Maureen King, David Meade, 
David Mendelsohn, Bill Mohrman, Liz 
Powell, Hank Savage, Tim Sheane, 
Sandy Strokoff, Jim Wert, and Stan- 
ley Grimm, all of them attorneys, and 
the following secretaries: Nancy 
Hobson, Renate Stehr, Debby Birch, 
Elaine Sagman, Sybil Tudor, Lynne 
Richardson, Betty Gibson; publication 
coordinator, Fred Dichter; and recep- 
tionists, Chris Moncure and Meg Jo- 
septhal. 

Mr. Speaker, those are the people of 
the legislative counsel’s office who 
have worked all night last night and 
today to bring this document to the 
floor, and more than any Member of 
the House they have worked hard on 
this legislation, and I think they de- 
serve a standing salute from the Mem- 
bers of the House. 
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In addition to that, Mr. Speaker, I 
would like to thank the staffs of all 
the committees in the leadership who 
also have worked enormously hard on 
this bill. 

Mr. Speaker, I yield whatever time I 
have remaining to the gentleman from 
New York [Mr. RANGEL]. 

Mr. RANGEL. Mr. Speaker, I rise in 
support of H.R. 5210, the conference 
agreement on the omnibus drug initia- 
tive, and urge the House to adopt it. I 
want to give the highest praise to all 
the House and Senate Members who 
negotiated until very late in the night 
this entire last week to reach an agree- 
ment. 

It is extremely difficult for those of 
us who oppose the death penalty to 
vote for a bill with the death penalty 
in it, but the Nation’s deepening drug 
crisis and the administration's lack of 
any legislative initiative on their own 
make the expansion of antidrug pro- 
grams under this bill necessary. 

The bill includes a number of badly 
needed actions in drug law enforce- 
ment, health care, and foreign policy. 
While over $2 billion is authorized for 
1989, the Gramm-Rudman deficit ceil- 
ing only permits spending of $500 mil- 
lion this fiscal year. To those who say 
we are not spending enough this year, 
let me say they are right—but it is 
only the beginning. The legislation in- 
cludes programs for the next few fiscal 
years. Next year, when we are not 
forced into an end-of-the-Congress sit- 
uation as we are now, I intend to fight 
for full funding. 

I am very pleased with those parts of 
the legislation which were carefully 
studied and crafted in advance, with- 
out the counterproductive rush of 
amendments to prove how tough on 
drugs the Congress can be. I am 
pleased the final version includes as- 
sistance to State and local drug en- 
forcement; enhancement in drug treat- 
ment, including preventing the spread 
of AIDS through intravenous drug 
abuse; increases for school-based drug 
prevention efforts and innovative drug 
education programs targeted at youth 
gangs, disadvantaged youth, runaways, 
homeless youth and other hard-to- 
reach populations; assistance to the 
Drug Enforcement Administration, 
Customs, the Coast Guard, and other 
Federal enforcement agencies; a call 
for a Western Hemisphere drug 
summit and an international antidrug 
strike force; opposition to legalization 
of illicit narcotics; and many other 
fine antidrug programs. 

I am very pleased the agreement in- 
cludes a national director of drug 
policy, a so-called drug czar. Under the 
current administration, we have never 
known who was in charge of dealing 
with the Nation's drug crisis; now we 
will, because this individual will co- 
ordinate enforcement, prevention, and 
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foreign policy aspects of our war on 
drugs. 


There are still provisions in the bill I 
do not support—specifically, inclusion 
of the death penalty; taking away Fed- 
eral benefits of drug users, improved 
however from the House version be- 
cause of allowing discretion and allow- 
ing the next President to review the 
provision; and imposing civil fines 
against drug users although improved 
by allowing appeal to a criminal court. 

The House Narcotics Committee, 
which I chair, will monitor this entire 
legislation, to see what is working and 
what is not. I am extremely concerned 
about saying we will win the war 
against drugs by waging it against mil- 
lions of our citizens. We are not locked 
into any of these provisions, and we 
can and will continually make 
changes. 

It is unfortunate that no leadership 
came from the White House on anti- 
drug legislation, either this time or 
before the omnibus drug bill in 1986. 
That is why the Congress has been in 
the forefront of fashioning a compre- 
hensive response to the drug crisis 
facing our Nation, without any guid- 
ance from the administration. 

This year, as our Nation's drug prob- 
lem escalated, I had hoped that the 
administration would advise us how to 
improve the 1986 bill. I hoped the Sec- 
retary of Education would give us a 
plan for drug education. I hoped the 
Secretary of Health and Human Serv- 
ices would give us a strategy for treat- 
ment and rehabilitation. I hoped the 
Secretary of State would tell us what 
we need for a vigilant international 
antidrug effort. I hoped the Attorney 
General would advise us how to im- 
prove Federal enforcement, as well as 
provide much needed help to hard 
pressed State and local police, in com- 
batting drug-related crime in our cities 
and communities. 

But we didn’t hear from any of 
them. Once again, congressional lead- 
ers had to act to address the drug 
crisis. Therefore, Speaker WRIGHT, 
Majority Leader THOMAS Fo.Ley, and 
Minority Leader MICHEL deserve our 
highest praise for initiating the con- 
gressional response this year, as does 
the Senate leadership for ensuring 
Senate action on this very important 
issue. 

I want to say a few words about the 
funding for State and local drug en- 
forcement included in this bill. Two 
years ago I sponsored legislation to 
provide Federal funding to assist State 
and local drug enforcement efforts. 
This program was substantially incor- 
porated into the Anti-Drug Abuse Act 
of 1986. 

Earlier this year, I introduced legis- 
lation to alter the allocation of funds 
under this program so that eligible 
units of local government could re- 
ceive awards directly. I did this be- 
cause many local officials, including 
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mayors and police chiefs, complained 
to the Select Committee on Narcotics 
that local officials were not adequate- 
ly consulted in the preparation of 
statewide drug enforcement plans as 
required under the 1986 act, that 
States did not give adequate consider- 
ation to local drug enforcement prior- 
ities in developing statewide plans, 
that funds were long-delayed in 
coming from the State to the local 
level, and that many localities did not 
receive a share of funds proportionate 
to the resources and efforts they were 
expending on drug enforcement ef- 
forts. 

The House Omnibus Drug bill incor- 
porated the concept of direct funding 
to localities. It required States to pass 
through Federal funds directly to local 
governments eligible for awards of 
$25,000 or more based on a locality's 
criminal justice spending relative to 
such spending by all other units of 
local government within the State. 
The original Senate bill included a 
similar pass-through to localities with 
a population of 500,000 or more, but 
this provision was dropped. 

I participated in the House-Senate 
negotiations to reconcile these differ- 
ing positions. Conference negotiators 
were unable to reach an acceptable 
compromise and decided not to change 
the current allocation formula at this 
time. Members of both bodies agree, 
however, that the Congress should re- 
consider this issue next year. The lack 
of sufficient funding to appropriate 
the full amounts authorized for this 
program was a major factor in this de- 
cision. 

Some have said that a direct pass- 
through would make it impossible for 
States to coordinate programs and al- 
locate funds to those areas with the 
greatest need. The issue, however, is 
not one of need versus entitlement. It 
would be hard to find an area of our 
country today that does not face criti- 
cal unmet needs in drug enforcement, 
The question is whether local law en- 
forcement and criminal justice offi- 
cials, who are in the frontline trenches 
of our Nation’s drug war, will be able 
to receive and use their share of these 
Federal moneys to address their high- 
est priority drug enforcement needs. 

In the 1986 act, Congress intended 
to help both States and local govern- 
ments meet their most pressing drug 
enforcement problems. Coordination 
of State and local efforts is an impor- 
tant goal, but in too many cases it ap- 
pears that local priorities have not 
been given sufficient consideration. 
Congress should act quickly next year 
to remedy this situation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. KILDEE]. 

Mr. KILDEE. Mr. Speaker, I like 
1 of this bill. Other parts I do not 

e. 
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Mr. Speaker, subtitle of title VII of 
H.R. 5210 contains the Juvenile Jus- 
tice and Delinquency Prevention 
Amendments of 1988. 

The provisions of this subtitle are 
very similar to those in H.R. 1801, 
which passed the House on June 1 by 
a vote of 377 to 5. 

While I do not support the drug bill 
overall, I find certain sections to be ex- 
cellent, and I very strongly approve of 
the juvenile justice amendments, 
which were initially developed in my 
Human Resources Subcommittee. 

On behalf of myself and the ranking 
Republican of the subcommittee, Mr. 
TAuKe, I am including an explanation 
of the provisions of subtitle F of title 
VII of the bill. 


EXPLANATION OF THE PROVISIONS OF SUBTITLE 
F or TITLE VII or H.R. 5210 THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION 
AMENDMENTS OF 1988 
Subtitle F reauthorizes all titles of the Ju- 

venile Justice and Delinquency Prevention 
Act for four additional years at the existing 
authorization levels of “such sums as may 
be necessary.” The bill contains numerous 
amendments designed to promote better ad- 
ministration of the programs, to facilitate 
congressional oversight of the programs, to 
focus existing resources more effectively, 
and to authorize transitional living pro- 
grams for homeless youth as well as pro- 
grams related to juvenile gangs and drug 
abuse and drug trafficking. 


CHAPTER 1—AMENDMENTS TO THE JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION ACT 
OF 1974 


Office of Juvenile Justice and Delinquency 
Prevention 

Section 7252 of the bill makes a number of 
important changes in Part A of Title II of 
the Act. The first is the elimination of the 
language in current law prescribing that the 
Deputy Administrator's function shall be to 
supervise and direct the National Institute 
for Juvenile Justice and Delinquency Pre- 
vention. This change leaves undisturbed the 
requirements that the Deputy Administra- 
tor be appointed by the Attorney General, 
perform such functions as the Administra- 
tor may assign, and act as Administrator 
during the absence or disability of the Ad- 
ministrator. 

The second change is to require the Ad- 
ministrator to annually develop and publish 
in the Federal Register a proposed program 
plan for public comment. The purpose of 
the program plan is to provide a comprehen- 
sive description of the activities the Admin- 
istrator proposes to support with the fund- 
ing available for Parts C and D, with par- 
ticular attention to how each of the re- 
quired activities will be addressed. This pro- 
vision requires that, after taking into ac- 
count the public comments, the Administra- 
tor must publish the final plan by Decem- 
ber 31 of the fiscal year to which it applies. 
This will result in a more timely and respon- 
sive program planning process. The new 
statutory requirement will ensure earlier 
publication of the program plan, enabling 
OJJDP to avoid lengthy delays in the publi- 
cation of requests for proposals and the 
eventual awarding of grants and contracts. 
Additionally, timely publication will ensure 
an opportunity for input from the tremen- 
dous number of expert agencies, organiza- 
tions, and individuals around the country 
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that can be of assistance to OJJDP in devel- 
oping a targeted and responsive plan. 

The third change is to expand the man- 
date of the Coordinating Council on Juve- 
nile Justice and Delinquency Prevention, 
which is chaired by the U.S. Attorney Gen- 
eral. Currently the Coordinating Council is 
authorized to review the programs and prac- 
tices of other federal agencies and to report 
on the extent to which these programs and 
practices are consistent with the provisions 
of section 223(a)(12)A) and (13). The bill 
makes this authorized review and report a 
requirement and adds paragraph (14) of sec- 
tion 223(a). Additionally, the bill requires 
the Council to review the reasons why fed- 
eral agencies take juveniles into custody and 
to make recommendations regarding how 
the practices and facilities of these agencies 
may be improved. The last comprehensive 
examination of this issue was begun in 1979. 
In September 1984, the Council received a 
report entitled, “Children in Federal Custo- 
dy: An Assessment of Federal Policy and 
Practices” which stated: 

“The findings presented in the following 
pages support two conclusions which are ap- 
plicable to all five agencies. First, children 
are not a major priority; the amount of re- 
sources and energy directed towards the de- 
velopment of programs for the treatment or 
handling of youths in custody is minimal, 
often inadequate ... Second, possibly be- 
cause youths are not a priority, the moni- 
toring systems of these agencies neither at- 
tempted nor succeeded in accounting for the 
identification, detention, or disposition of 
children in the federal system.” 

Since the submission of this report, the 
Coordinating Council has done very little, if 
anything, regarding children in federal cus- 
tody. These amendments address this and 
represent a judgment that federal agencies 
should be encouraged to meet the same 
goals that the JJDPA holds out to the 
states. 

The fourth change is to eliminate the cur- 
rent annual reporting requirements found 
in sections 204 and 245 of the Act and to 
substitute a new annual report to the Presi- 
dent and the Congress. This amendment in- 
cludes specific requirements in data collec- 
tion and analysis. In this regard, OJJDP is 
encouraged to continue the annual Children 
in Custody survey and analysis. It should be 
noted that by requiring and expanding the 
activities currently authorized in section 242 
(Information Function), the bill also makes 
provision for whatever resources may be 
necessary to collect the data needed to com- 
plete this annual report over and above the 
amounts provided for Part A. The annual 
report must also include information on the 
status, results, and evaluation of activities 
funded under the Act. The Committee on 
Education and Labor is particularly inter- 
ested in the determination of the feasibili- 
ty and advisability of replicating such pro- 
gram or activity in other locations” required 
in the new section 207(4) of the JJDPA. Fi- 
nally, the new report must contain a de- 
scription of selected exemplary delinquency 
prevention programs for which assistance is 
provided under Title II of the Act. It is in- 
tended that this description should also in- 
clude state and local programs and that the 
Administrator should enlist the assistance 
of the state advisory groups for this pur- 
pose. 

Technical assistance to States 


Section 7256 requires the Administrator, 
with up to two percent of the amount avail- 
able for Formula Grants, to provide techni- 
cal assistance to the states, units of local 
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governments, and local private agencies to 
facilitate compliance with section 223 in- 
cluding implementation of the state plans. 
The Administrator must select a grantee or 
contractor with experience in providing this 
kind of technical assistance. Additionally, 
the grantee or contractor may not provide 
technical assistance to any local organiza- 
tion without first notifying the applicable 
state agency and appropriately coordinating 
its activities with that agency. 
Minimum allocations to the States 

Section 7257 of the bill increases the mini- 
mum formula grant allocation to the states 
from $225,000 to $325,000 and to the territo- 
ries from $56,500 to $75,000. In the event ap- 
propriations for Parts A, B. and C of Title II 
exceeds $75 million, these minima would in- 
crease to $400,000 and $100,000, respective- 
ly. 

The Committee on Education and Labor 
received convincing testimony in support of 
providing an increase in the minimum allo- 
cations for states and territories, which 
have not been increased since the enact- 
ment of the Juvenile Justice Amendments 
of 1977 (P.L. 95-115). Moreover, the increase 
is necessary to ensure that all states benefit 
from the increased percentage allocation for 
Part B. At the same time, the bill protects 
against any state receiving a disproportion- 
ate reduction in funding as a result of the 
minimum allocation increase. 

Indian tribes 


Section 7258 of the bill includes several 
new provisions related to Indian tribes. The 
first provision amends paragraph (8) of sec- 
tion 223(a) to include, in the state plan, 
analyses of juvenile crime problems in those 
geographical areas in which Indian tribes 
perform law enforcement functions. The 
second provision amends paragraph (5) of 
section 223(a) to provide funds for programs 
of Indian tribes that perform law enforce- 
ment functions (as determined by the Secre- 
tary of the Interior). In order to receive 
funding, the tribes must agree to attempt to 
comply with the mandates. Funding should 
be allocated among tribes within a state, 
with tribal input and based upon demon- 
strated need. However, because of the 
unique legal status of federally recognized 
Indian tribes, there should be a minimal 
number of requirements that these tribes 
need to satisfy in order to receive portions 
of formula grant funding from the states. 
These amendments respond to an interpre- 
tation of the Act by the Department of Jus- 
tice providing that states are not responsi- 
ble for compliance in those geographical 
areas within the state boundaries over 
which they have no law enforcement juris- 
diction. While this interpretation is reasona- 
ble, it has also been a disincentive for states 
to fund programs on Indian reservations. 
Therefore, the bill seeks to ensure that 
those Indian tribes performing law enforce- 
ment functions and not subject to state ju- 
risdiction are not excluded from the bene- 
fits of the Act. 

Minority youth in the Juvenile Justice 
System 

The bill contains three amendments de- 
signed to address the inequitable treatment 
of minority youth in the juvenile justice 
system. The first amendment requires that 
state plans “address efforts” to reduce the 
disproportionate incarceration of minority 
youth. It is important for the states to ap- 
proach this in a comprehensive manner. 
They should employ a variety of strategies 
including: assessing the difference in arrest 
rates as well as the processing and handling 
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(including rates and periods of incarcer- 
ation) of minority white youth in the 
system; improving prevention and diversion 
programs in areas where minority youth are 
found; outreach to community-based organi- 
zations that serve minority youth; and rein- 
tegration programs for youth previously re- 
moved from the community so as to reduce 
the likelihood of recidivism. 

The second and third amendments add a 
new required activity to the Special Empha- 
sis Program and a new authorization in the 
National Institute for Juvenile Justice and 
Delinquency Prevention to support re- 
search. In designing its program announce- 
ments, OJJDP should take into consider- 
ation strategies and activities similar to 
those mentioned in the preceding para- 
graph relative to state plans. In all activities 
regarding minority youth, the term “minori- 
ty youth” should be interpreted to include 
youth from ethnic as well as racial minority 
groups. In addition, data collection and fed- 
erally-assisted services should distinguish 
between minority groups and between 
youth by gender. 

These amendments come in response to 
numerous recommendations made to the 
Committee on Education and Labor. Accord- 
ing to information made available to the 
Committee, Hispanic male juveniles are in- 
carcerated at a rate 2.6 times that of white 
male juveniles. For black male juveniles, the 
comparison with white male juveniles pro- 
duces an even more appalling ratio of 4 to 
one. Between 1977 and 1983, the number of 
incarcerated minority youth increased by 26 
percent, even as the number of these youth 
being arrested was declining. Thus, even 
though these youth are not committing 
more crimes, they are more likely to be in- 
carcerated. Furthermore, minority youth 
are much more likely than white youth to 
be incarcerated in public institutions as op- 
posed to private facilities. OJJDP can pro- 
vide important leadership and assistance 
through identifying, acknowledging, and 
disseminating for replication, policies and 
practices which are racially and ethnically 
neutral and which have proven to produce 
neutral results such as adopting objective 
criteria for determining the appropriate 
placement for youth. 


Jail removal 


Section 7258 of the bill proposes several 
changes in the Act’s provisions requiring 
states to remove juveniles from adult jails 
and lockups. The first is a four-year exten- 
sion of the so-called “rural exception”. This 
permits a state, which has complied with 
the applicable OJJDP regulations, to hold a 
youth accused of a criminal offense in a 
rural jail or lockup for a period of up to 24 
hours (excluding weekends and holidays). 
This extension constitutes an acknowledge- 
ment that rural jurisdictions frequently 
face difficult obstacles to compliance involv- 
ing distance, transportation, and staffing. 
At the same time, statistics clearly show 
that youth are many times more likely to 
commit suicide in a secure adult facility 
than in juvenile detention. Thus, this simple 
extension assumes the continuation of the 
“continuous visual supervision” language in 
the current regulations and the six-hour 
“rule of reason” originally set out in the 
Committee report of 1980, House report 96- 
946. 
The second amendment changes the jail 
removal compliance provisions. This amend- 
ment modifies section 223(c) of the Act to 
provide additional criteria for establishing 
whether a state is in substantial compliance. 
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The current standard of a 75 percent reduc- 
tion in the number of juveniles held in adult 
jails and lockups is retained primarily for 
the benefit of those states that have satis- 
fied it. For those states still attempting to 
demonstrate substantial compliance, they 
may satisfy either the current 75 percent re- 
duction standard or the new standard which 
involves an assessment and determination 
by the Administrator based upon four crite- 
ria. One of the criteria requires a state to 
demonstrate meaningful progress in re- 
moving other juveniles from jails and lock - 
ups for adults.” This criterion should not be 
interpreted too narrowly. For example, a 
state may be able to demonstrate meaning- 
ful progress by showing a large reduction in 
the number of local jurisdictions that jail 
children. This amendment is necessary to 
ensure that states making satisfactory 
progress are permitted to continue partici- 
pating in the Act. When the 1985 monitor- 
ing reports were completed, it became obvi- 
ous that the rigid 75 percent reduction 
standard was producing some inconsistent 
results. At the same time, the new substan- 
tial compliance standard should not be con- 
strued to be a more lenient one. 

The bill does not change either the re- 
quirement of unequivocal commitment to 
achieving full compliance or the December 
8, 1988 deadline for full compliance with the 
jail removal requirement. 

Section 7258 of the bill also amends sec- 
tion 223(c) of the Act to provide the Admin- 
istrator with greater flexibility with regard 
to sanctions for states that fail to comply 
with the jail removal mandate. Regardless 
of circumstances, under current law, the Ad- 
ministrator has no choice but to terminate a 
state's eligibility. The bill changes this by 
permitting the Administrator to exercise his 
discretion to waive termination of eligibility 
on the condition that the noncompliant 
state agrees to spend all of its federal fund- 
ing (excluding funds required to be expend- 
ed to comply with section 222 (c) and (d) 
and section 223(a)(5)(C) on jail removal. It 
should be noted that the bill makes this al- 
ternative sanction available with regard to 
enforcing the substantial and full compli- 
ance requirements. However, this alterna- 
tive sanction should be applied carefully to 
those cases in which the Administrator de- 
termines that (1) the noncompliant states 
have already made significant progress, and 
(2) additional funding is likely to produce 
further progress toward compliance. 

There are still too many states having dif- 
ficulty. It is critically important that 
OJJDP periodically reaffirm the value of 
state efforts to improve the treatment of ju- 
veniles and to complement this with suffi- 
cient levels of technical assistance, including 
a stronger commitment of resources within 
the Office to its State Relations and Assist- 
ant Division. The Committee on Education 
and Labor heard from many state agencies 
that frequent visits from OJJDP staff con- 
stitute a valuable source of technical assist- 
ance. 

State advisory groups 

Section 7259 of the bill amends section 
241 of the Act to improve the provisions re- 
garding the national activities of state advi- 
sory groups (SAGs). This amendment re- 
quires the Administrator to provide techni- 
cal and financial assistance to an organiza- 
tion composed of member representatives of 
the state advisory groups appointed under 
section 223(a)(3). It further provides that 
the organization receiving the assistance 
shall conduct an annual conference relating 
to the activities of the SAGs. 
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The Juvenile Justice Runaway Youth, and 
Missing Children’s Act Amendments of 1984 
(P.L. 98-473) required the Administrator to 
provide, at least every other year, a confer- 
ence for several enumerated purposes in- 
cluding advising the Congress and the Presi- 
dent with regard to state perspectives on 
the operation of the Act and OJJDP. Unfor- 
tunately, the implementation of the 1984 
provisions has been insufficient to enable 
the SAGs to meet their statutory responsi- 
bilities. For this reason, section 109 provides 
for assistance to be provided to an organiza- 
tion representing the SAGs. This should be 
handled in the manner of a grantor/grantee 
relationship. Accordingly, it is intended that 
the SAGs receive sufficent funding to ac- 
complish all of their responsibilities under 
section 241, including the conducting of an 
annual conference. 

National programs 

The bill consolidates the major discretion- 
ary programs and activities of Title II in 
Part C. which is renamed National Pro- 
grams”. This consolidation results in a more 
logical organization of the Act, simplifies 
the allocation of the annual appropriation 
among the various programs, and helps clar- 
ify the application of the competition and 
peer review requirements. 

The Part C provisions of current law 
become “Subpart I—National Institute for 
Juvenile Justice and Delinquency Preven- 
tion”. The bill amends section 242 (Informa- 
tion Function) to include the provision cur- 
rently located in section 246(a) and makes 
the activities of section 242 mandatory. This 
is intended to strengthen OJJDP’s role as a 
national resource for information on juve- 
nile justice. 

The bill also amends section 244 (Training 
Functions) to include the technical assist- 
ance and training provision currently locat- 
ed in section 204(b)(6) of the Act. The move- 
ment of this provision from section 204 
should not be construed to place a lesser pri- 
ority on this authority. 

Section 7263 of the bill moves the Special 
Emphasis Prevention and Treatment Pro- 
grams currently located in Subpart II of 
Part B. to Part C as a new Subpart II. This 
section modifies the provisions of the Spe- 
cial Emphasis Program by expanding the 
provision regarding youth advocacy to in- 
clude services which improve legal represen- 
tation of youth. In the 21 years since the 
landmark decision of In re Gault (holding 
that certain due process rights are applica- 
ble to juvenile proceedings), it appears that 
there has been little improvement in repre- 
sentation for youth. Another modification 
to the youth advocacy provision is the addi- 
tion of services which provide for the ap- 
pointment of special advocates by courts. 
The Committee on Education and Labor re- 
ceived compelling testimony showing the 
need for these sevices and describing the ef- 
fective services provided by the Court Ap- 
pointed Special Advocate (CASA) Program. 

The bill also makes two changes in the 
Special Emphasis provision regarding law- 
related education (LRE). The first simply 
clarifies that Congress intends that these 
valuable programs be made available in a 
variety of community settings. Because of 
the effectiveness of LRE as a delinquency 
prevention strategy, its application should 
be expanded beyond elementary and second- 
ary schools. The second change authorizes 
the dissemination of information regarding 
model, innovative LRE programs. The excel- 
lence of the products and assistance devel- 
oped through the ongoing National Coordi- 
nated Law-Related Education program has 


October 21, 1988 


been broadly recognized and this change 
seeks to ensure that these successful pro- 
grams are widely and readily available 
throughout the country. 

The bill also makes minor language 
changes to clarify congressional intent that 
grants under the Special Emphasis program 
should be primarily directed toward the pro- 
vision of services. OJJDP in recent years 
has funded a number of research and devel- 
opment grants under this authority. Re- 
search and development should be funded 
under the National Institute for Juvenile 
Justice and Delinquency Prevention 
(NIJJDP). Once developed and tested, new 
programs or approaches should be funded 
to provide services under Special Emphasis. 
Once evaluated and proven effective, they 
should be introduced where possible into 
state and local programs through the For- 
mula Grant Program in Part B. 

During reauthorization hearings, the 
Committee on Education and Labor received 
informative testimony relating to state sub- 
sidies and how they have supported impor- 
tant improvements in services for youth in 
such states as Oregon, Virginia, and Penn- 
sylvania. While the bill does not make any 
changes in the Act regarding state subsidies, 
the Administrator is encouraged to pay 
closer attention to the current authoriza- 
tion in the Special Emphasis Program for 
such subsidies. 

Under the bill, the new Part C, Subpart II 
also contains the provisions governing con- 
sideration of grant applications, currently 
found in section 225 of the Act. The bill 
makes several minor changes in the lan- 
guage of this section designed to clarify con- 
gressional intent. First, the competition and 
peer review requirements apply to all activi- 
ties in the new Part C subject to the excep- 
tions contained in current law. Second, the 
term “new” in subsections (dX1XA) and 
(d)(2)(A) has been removed. In doing so, the 
Congress intends that OJJDP apply the 
competition and peer review requirements 
to each application for a new grant activity 
as well as to each application which pro- 
poses to continue an activity for a new 
project period. 

In response to the competition and peer 
review requirements added to the Act in 
1984, OJJDP developed a Peer Review Man- 
nual which has have been published in the 
Federal Register. This oversight should be 
corrected as soon as possible. 


Special studies and reports 


Section 7264 of the bill requires OJJDP to 
conduct a study of conditions in detention 
and correctional facilities for juveniles and 
the extent to which these facilities meet 
recognized national professional standards. 

This section also, requires OJJDP to con- 
duct a study of how Indian and Alaskan 
native juveniles, accused of committing of- 
fenses on or near reservations or villages, 
are treated under tribal or village justice 
systems, what resources are available to 
support community-based alternatives to in- 
carceration, and the extent to which Indian 
tribes and Alaskan native organizations 
comply with the mandates of Act. The bill 
makes the funding to support this study 
subject to section 7(b) of the Indian Self-De- 
termination and Education Assistance Act. 
Therefore, the successful applicant for this 
study must, to the greatest extent feasible, 
provide preferences and opportunities to In- 
dians for training and employment in con- 
nection with the administration of the 
grant, and provide preference in the award 
of subgrants to Indian organizations. 
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Each of these studies must be commenced 
within one year following the date of enact- 
ment of this bill and must be completed 3 
years after such date. 

Allocations 


The bill changes the percentage allocation 
that each part receives from the total 
annual appropriation for Title II. 

Under current law Part A receives no 
more than 7.5 percent of the total appro- 
priation. The bill moves the technical assist- 
ance and training authority out of Part A to 
Part C, and, therefore, reduces the Part A 
allocation to 5 percent. 

The Act currently requires that Part B re- 
ceive no less than 81.5 percent of the total 
appropriation. Within that amount, the Ad- 
ministrator is required to allocate no less 
than 75 percent and no more than 85 per- 
cent of the Part B allocation to the Formula 
Grant Program. The remainder of the Part 
B allocation goes to the Special Emphasis 
Program. The Administrator has consistent- 
ly exercised his authority to allocate the 
minimum amount to the Formula Grant 
Program which computes to 61 percent of 
the total appropriation. Allocating the max- 
imum amount would have resulted in 69 
percent of the total being available to the 
states. 

Since the bill moves the Special Emphasis 
Program to Part C, this isolates the Formu- 
la Grant Program in Part B. To reflect this 
shift, the bill reduces the allocation for Part 
B from 81.5 percent of the total appropria- 
tion to 70 percent, thereby making it possi- 
ble to increase the minimum formula grant 
‘allotment to states and territories while still 
producing a modest increase for the other 
states. Allocations to states have been virtu- 
ally stagnant over the last several years. 
Yet, the Act places the greatest burden on 
states to implement its goals. Therefore, an 
increase in the Formual Grant Program is 
warranted. 

Current law provides an 11 percent alloca- 
tion for Part C to support the activities of 
NIJJDP. Under the bill, NIJJDP becomes 
Subpart I and the Special Emphasis Pro- 
gram moved from Part B becomes Subpart 
II of Part C. To reflect this change, the bill 
increases the allocation for Part C to 25 per- 
cent. Once the Special Emphasis and sec- 
tion 242 requirements have been met, the 
Administrator has complete discretion in ex- 
pending the remainder of the 25 percent. 

Programs relating to juvenile gangs, drug 

abuse and drug trafficking 

Section 7267 of the bill establishes a new 
Part D for prevention and treatment pro- 
grams relating to juvenile gangs and to drug 
abuse and drug trafficking. It is intended 
that OJJDP provide funding for services so 
as to immediate address these serious issues. 

To carry out Part D, the Admininstrator 
is directed to make grants and enter into 
contracts with public and private nonprofit 
agencies, organizations, institutions, and in- 
dividuals for the purpose of establishing 
and supporting programs and activities that 
involve families and communities. The Ad- 
ministrator shall give priority to applica- 
tions from the areas which have high inci- 
dences and severity of crimes committed by 
gangs or have a high incidence of juvenile 
drug abuse and drug trafficking. Also, prior- 
ity shall be given to those applicants who 
can demonstrate broad-based community 
support which includes social service agen- 
cies, local education agencies and other com- 
munity organizations. 

This amendment is particularly timely. 
The Congress is not only cognizant, but also 


CONGRESSIONAL RECORD—HOUSE 


concerned about the serious and increasing 
gang violence and drug use among our na- 
tion’s youth. Recent studies have demon- 
strated that gang members commit crimes 
at a higher rate than nongang-related juve- 
niles and that they also commit more vio- 
lent crimes. Moreover, youth who join gangs 
at an early age have difficulty leaving the 
gang at some future point. 

The problems associated with gangs are 
multifaceted. They include: weakening of 
the family structure, truancy and dropping 
out of school. Poverty is also a factor. The 
enormous amounts of money generated 
from drug sales is certainly attractive to 
poor youth you face the prospect of becom- 
ing poor adults. The lack of training and 
employment opportunities for youth plays a 
significant role, as does the absence of com- 
prehensive prevention programs in the ele- 
mentary schools. 

In recent months, much has been written 
about gang warfare in Los Angeles and 
other cities such as Washington, D.C. Gang 
violence and warfare is not an isolated prob- 
lem. A 1982 study confirmed that there 
were over 300 cities with populations of 
50,000 or more with gang-related problems. 
Gang warfare is no longer concentrated 
solely on territory, rather it concerns mar- 
kets and the illegal sale of drugs and other 
substances. Recent reports indicate that 46 
states have a problem with violence associ- 
ated with gangs and illegal substances. 

Although this amendment is not a pana- 
cea for all of the ills associated with gang vi- 
olence, it does provide a critical component 
of a comprehensive approach to addressing 
this problem. 

Prevention, intervention, and treatment 
must be available to complement law en- 
forcement activities and prosecution. In es- 
sence, this amendment will fill a void which 
currently exists in most local efforts to ad- 
dress these problems. It is in the nation’s 
best interest to address the serious problem 
of gang warfare and violence through pre- 
vention and treatment programs rather 
than increased incarceration. 


CHAPTER 2—AMENDMENTS TO THE RUNAWAY 
AND HOMELESS YOUTH ACT 


The bill rewrites much of the current law 
to provide clear and distinct authorizations 
for each of the activities currently funded 
under the Act. While the bill contains a 
number of improvements to the Runaway 
and Homeless Youth Act (RHA), it does not 
require any major redirection of the pro- 
gram as currently administered by the De- 
partment of Health and Human Services 
(HHS). 

From evidence available to the Committee 
on Education and Labor (e.g., testimony, in- 
formation from visits to local programs, 
etc.), it is clear that this program should be 
considered a model in the federal govern- 
ment. In general, the programs assisted 
under this Act are providing services in the 
manner contemplated by the Congress. As 
will be further discussed later in the section 
on homeless youth, the RHYA is designed 
to primarily assist runaway youth and their 
families. 

Troubled youth find their way to local 
shelters through a variety of methods, in- 
cluding telephone hotlines, recommenda- 
tions from peers, referrals from other com- 
munity agencies, and on an increasing basis 
from law enforcement officers. When they 
arrive at a shelter, these youth encounter 
trained professionals who meet their imme- 
diate physical and emotional needs, contact 
and obtain permission from the parents to 
provide treatment, and provide individual 
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and family counseling. The goal is reunifica- 
tion with the family unless the circum- 
stances show an abusive home environment. 
The services are free and may include after- 
care counseling for the family for up to six 
months. The program strategy reflects the 
understanding that troubled youth fre- 
quently come from troubled families, and 
that unless the family situation is improved, 
the youth will likely run away again. 


Grants for runaway and homeless youth 
centers 


Section 7271 of the bill amends section 
311 of the Act to direct the Secretary to 
make grants to public and private entities to 
establish and support local runaway and 
homeless youth centers. This simply man- 
dates what the Secretary is currently au- 
thorized to do. While the bill speaks generi- 
cally, these grants are what the Department 
calls basic center grants.” This section of 
the bill does not change the method of al- 
lotting funds to centers within states, 
except to establish minimum allotments. 
Under the bill, each state shall receive not 
less than $75,000 and each territory shall re- 
ceive not less than $30,000. At the same 
time, section 7271 also protects any state 
from receiving a reduction in funding as a 
result of the minimum allotments. 


National Communications System 


Section 7275 of the bill separately and dis- 
tinctly provides for a national communica- 
tion system to assist runaway and homeless 
youth in communicating with their families 
and with service providers. While the au- 
thority is not new to the Act, the bill makes 
several signifiant changes. The first is that 
this is now a mandatory activity. Secondly, 
the bill requires gradually increasing levels 
of support to the national communication 
system. 

The Committee on Education and Labor 
was very impressed with testimony regard- 
ing the National Runaway Switchboard. 
With only $350,000 from the federal govern- 
ment, it handles over 400,000 calls per year. 
However, the Committee understands that, 
given the increasing cost of telephone bills 
alone, the National Runaway Switchboard 
will not be able to maintain this level of 
service at the current level of federal assist- 
ance. 

The Committee has also learned that in 
1985, the Department assigned the National 
Runaway Switchboard the additional re- 
sponsibility of serving as the Adolescent 
Suicide Hotline. However, the Department 
has never provided additional funding to 
support this service. Suicide prevention 
services are not authorized under the 
RHYA and, therefore, RHYA funding 
should not be diluted to support them. How- 
ever, given the importance of the Adoles- 
cent Suicide Hotline, the Committee strong- 
ly encourages the Department to provide 
the necessary funding from other sources to 
properly support it. 


Technical assistance and training 


Section 7276 of the bill amends the RHYA 
to authorize grants to statewide and region- 
al nonprofit organizations to provide techni- 
eal assistance and training to organizations 
eligible to receive basic center grants under 
section 311. This amendment distinctly au- 
thorizes the so-called coordinated network- 
ing grants currently funded under the Act. 
No change is intended except to clarify that 
such grants may be made on a statewide or 
regional basis. There are some states that 
have a large number of shelters (some of 
which may not be federally assisted) and 
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the Secretary should consider whether 
these states would be best served by state- 
wide rather than by regional networks. In 
any case, this provision should not be con- 
strued to require the Secretary to make 
only statewide grants or only regional 
grants. A combination of statewide and re- 
gional grants may be most effective. 
Discretionary grants 

Section 7277 of the bill authorizes the 
Secretary to make grants to states, local- 
ities, and private entities to support re- 
search, demonstration, and service projects 
designed to increase knowledge concerning, 
and to improve services for, runaway and 
homeless youth. The bill also lists types of 
projects to which the Secretary shall give 
special consideration and requires that the 
Secretary give priority to applicants that di- 
rectly provide services to runaway and 
homeless youth. 

Section 7278 requires the Secretary to 
publish annual proposed program priorities 
in the Federal Register. The public must be 
given 45 days in which to comment on the 
proposed priorities. The Secretary must 
take the public comments into consideration 
and publish the final program priorities no 
later than December 31 of the fiscal year to 
which they apply. 

These requirements are designed to 
ensure that grants made by the Secretary 
address needs identified by experts and serv- 
ice providers and that the grants assist local 
shelters to the maximum degree. 

Coordination with health agencies 

Section 7279 of the bill requires the Secre- 
tary, with respect to communicable diseases, 
to coordinate the activities of the various 
health agencies with the activities of enti- 
ties eligible under this Act. 

The purpose of this provision is to facili- 
tate mutually beneficial grant arrangements 
between runaway shelters and health agen- 
cies in the Department. Because the shel- 
ters frequently assist youth exhibiting high- 
risk behaviors, they are in need of informa- 
tion, training, or other assistance in regard 
to communicable diseases. For this same 
reason, the system of federally supported 
runaway shelters present the Department 
with an excellent avenue for outreach and 
information dissemination. 

Authorization and allocation 


Section 7280 authorizes appropriations for 
Part A of the RHYA for an additional four 
years at the current level of “such sums as 
may be n ar 

Additionally, this section requires the Sec- 
retary to allocate 90 percent of the annual 
appropriations for Part A for section 311 
basic center grants. This is designed to make 
more funding available to local shelters and 
to ensure sufficient funding to support min- 
imum allocations to states and territories. 

Testimony before the Committee on Edu- 
cation and Labor clearly showed that the 
major challenge facing most the local shel- 
ters is sufficient funding. Despite their suc- 
cesses in obtaining additional money from 
other sources, many find themselves barely 
able to stay ahead of inflation. A program 
director from Grand Rapids, Michigan testi- 
fied that, while she knows that there are 
many more youth who need services, she is 
reluctant to advertise because her agency 
simply cannot handle the increased demand. 
A shelter director from Cleveland, Ohio tes- 
tified that she can only afford to pay her 
youth workers around $10,000 and her coun- 
selors around $12,000 per year; long hours, 
high stress, and low salaries result in high 
staff turnover. 
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The Committee also received testimony 
regarding the Department’s practice in 
recent years of steadily increasing the 
number of local shelters receiving federal 
assistance. While there are still many un- 
served areas of the country, it makes little 
sense to increase the number of grants by 
taking funding away from current grantees. 
Therefore, the Secretary should refrain 
from increasing the number of grants in 
those situations where the allotment for the 
state has not commensurately increased. 


Transitional living programs for homeless 

youth 

Section 7273 of the bill amends the RHYA 
to authorize a new program of assistance for 
homeless youth. The Secretary is directed 
to make grants and to provide technical as- 
sistance to public and nonprofit private en- 
tities to establish and operate transitional 
living projects for homeless youth 16 to 21 
years of age. In order to be eligible, an ap- 
plicant must submit a plan and agree 
(among other things) to: provide for appro- 
priate shelter and a variety of services in- 
cluding counseling in interpersonal and life 
skills; provide shelter and services for not 
more than 18 months; provide proper super- 
vision; accommodate not more than 20 
homeless clients at a time; develop an out- 
reach program; and submit an annual report 
to the Secretary. In making grants, the Sec- 
retary must give priority to entities with ex- 
perience in providing these types of services. 

The bill authorizes $5 million for FY 1989 
and “such sums as may be necessary” for 
FYs 1990, 1991, and 1992. In order to ensure 
that funding is not taken form the regular 
RHYA appropriation to fund this new pro- 
gram, the bill requires that the appropria- 
tion for Part A of the RHYA must exceed 
$26.9 million. 

The Runaway Youth Act was amended in 
1977 to authorize services for homeless 
youth. Since that time, homeless youth 
have been eligible to receive services at run- 
away shelters, and many have done so. How- 
ever, because the service goal for homeless 
youth is not the same as that for runaways 
(I. e., family reunification), and because 
youth can only stay at a runaway shelter 
for up to 15 days, the shelters have been 
able to provide only very limited assistance 
to homeless youth. With the availability of 
some discretionary grants under the RHYA, 
limited private funding, and occassional 
state funding, a number of local private 
agencies operating runaway programs have 
been able to establish separate independent 
living programs for homeless youth. Howev- 
er, testimony before the Committee on Edu- 
cation and Labor clearly indicated that, due 
to the absence of federal funding, these pro- 
grams face difficulties in getting established 
and are limited in the number of youth they 
are able to serve. This new program fills 
that void by authorizing a program designed 
to meet the special needs of homeless youth 
and to provide federal funding without 
taking away from services for runaway 
youth. 

CHAPTER 3—AMENDMENTS TO THE MISSING 
CHILDREN’S ASSISTANCE ACT 


The Missing Children's Assistance Act 
(MCAA) was enacted in 1984 as a part of the 
Juvenile Justice, Runaway Youth, and Miss- 
ing Children’s Act Amendments of 1984 
(P.L. 98-473), Accordingly, this is the first 
reauthorization of the MCAA. 

In terms of being able to quantitatively 
describe the nature and extent of the prob- 
lem, the Committee remains frustrated by 
the lack of empirical research and reliable 
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data on the missing children issue. Even 
after three and a half years, the Office of 
Juvenile Justice and Delinquency Preven- 
tion (OJJDP) still cannot give the Congress 
results from a completed national incidence 
study or from the study on the psychologi- 
cal consequences of abduction. 

Consequently, the bill contains relatively 
minor amendments to the MCAA. 

Annual report 


Section 7285 of the bill amends section 
404(a) of the Act by eliminating the cur- 
rently mandated summary of research and 
demonstration projects related to missing 
children and by substituting a much more 
comprehensive annual report which must be 
submitted to the President and the Con- 
gress within 180 days following the fiscal 
year to which it applies. The information re- 
quired by this amendment will be of great 
value to professionals in the field and to the 
Congress for oversight purposes. 

The information required by paragraphs 
(B) and (C), relating to model programs, will 
undoubtedly be difficult for OJJDP to satis- 
fy without the benefit of local project re- 
sults. Thus, these requirements should be 
viewed as an encouragement by Congress to 
fund these types of projects under the 
MCAA grant program. 

Paragraph (D) requires a description of 
how the Administrator provided adequate 
OJJDP staff and resources to carry out the 
MCAA. The Committee is concerned about 
the frequent turnover in the Missing Chil- 
dren Program Director position and delays 
in completing required activities. 

The information required in paragraph 
(E), regarding the number and types of calls 
received in the preceding year over the toll- 
free telephone line, should be provided with 
great specificity. For example, how many of 
the calls were for information, to report a 
missing child (and what type), to report a 
possible sighting of a missing child, and for 
other purposes. Regarding calls on run- 
aways, the report should indicate what 
types of persons who placed calls (parents, 
friends, other youth, etc.), how many calls 
provided sufficient information for the run- 
away child to be considered “missing”; in 
how many cases they were referred to the 
Title III national communication system, 
and in how many cases information was pro- 
vided on the availability of runaway services 
under Title III. 


National toll-free telephone line 


Section 7285 amends section 404(a) of the 
Act to remove the statutory limitation pro- 
viding that information received over the 
toll-free telephone can only be shared with 
law enforcement agencies. This still permits 
the Administrator to provide for the shar- 
ing of such information with appropriate 
entities.” 

Section 7285 amends section 404(b)(1) of 
the MCAA to require the national toll-free 
telephone line to be operated 24 hours a 
day. Parents of missing children who call 
late in the night should have the benefit of 
immediate assistance. 

The bill also requires the national toll-free 
telephone line to coordinate and cooperate 
with the Title III national communication 
system. The intent is not to require any 
kind of automatic switching device, but to 
facilitate the ultimate handling of calls re- 
garding runaways by the Title III hotline. 

Quarterly reports and other information 
regarding the activities of the toll-free tele- 
phone line indicate that it has been used to 
take calls on child exploitation and child 
pornography. Unless properly funded from 
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other sources, these activities appear ques- 
tionable in light of the criteria in section 
404(bx(1). It is strongly suggested that 
OJJDP review this situation. 
National Resource Center and 
Clearinghouse 

Section 7285 of the bill amends section 
404(b)(2) to consolidate two of the current 
requirements regarding technical assistance 
and to add two new provisions. rs first re- 
quires the national resource center and 
clearinghouse to maintain information on 
free or low-cost services which may be avail- 
able to missing children and their families. 

The second new provision requires the na- 
tional resource center to maintain informa- 
tion on other federal programs which assist 
missing children. Accordingly, the national 
resource center should not expand scarce re- 
sources developing materials and informa- 
tion on runaways. Instead, it is more cost-ef- 
fective and appropriate to use materials de- 
veloped by the Department of Health and 
Human Services and their grantees. 

This section also provides to the national 
clearinghouse the authority to conduct 
training. However, the training activities of 
the national resource center and clearing- 
house must be confined to cases involving a 
missing child, as that term is defined in sec- 
tion 403(1) of the Act. 

Record checks 


Section 7285 of the bill amends section 
404(b) of the Act to provide information to 
state and local entities to facilitate the 
lawful use of school records and birth certif- 
icates to identify and locate missing chil- 
dren, The term “lawful” means taking into 
account all applicable federal and state pri- 
vacy requirements. 

Advisory Board 

Section 7286 of the bill amends section 
405 of the MCAA to repeal the authority es- 
tablishing the Advisory Board on Missing 
Children. In the three years of its existence, 
the Advisory Board made one report and 
that report did not in any way comply with 
its mandate under the Act. To the extent 
that the Administrator wishes the benefit of 
advice and recommendations from profes- 
sionals in the field, authority exists to pro- 
vide for a conference on missing children 
issues. 

Grants 


Section 7287 of the bill amends section 
406 of the Act to authorize three new eligi- 
ble grant activities. The first is aftercare 
services. Over the last several years, the 
Committee on Education and Labor received 
convincing testimony regarding the need for 
counseling services for abducted children 
and their families following recovery of the 
children. 

The second new eligible activity is media- 
tion services for divorced or otherwise es- 
tranged parents, The object is to prevent a 
possible abduction by helping such parents 
reach agreement regarding the sharing or 
treatment of their children. 

The third new activity is state missing 
children clearinghouses. 

Definition 

While the bill does not modify the defini- 
tion of “missing child,” the Committee on 
Education and Labor nevertheless has some 
concerns in this area. 

The definition in current law provides 
that a missing child is any individual less 
than 18 years of age whose whereabouts are 
unknown to such individual’s legal custodi- 
an if—(1) the circumstances suggest that 
he/she may possibly have been abducted, or 
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(2) the circumstances strongly indicate that 
the child is likely to be abused or exploited. 

It should be noted that for a runaway 
child to come within the definition, clause 
(2) must apply. In the October 4, 1984 
Senate debate, during the consideration of 
the conference report to accompany H.J. 
Res. 648 (making continuing appropriations 
for the fiscal year 1985, and for other pur- 
poses), Senator Specter explained clause (2) 
of the definition as follows: 

“It is intended that, in general, the need 
for actual evidence of a likelihood of abuse 
or exploitation should increase in propor- 
tion to the age of the child involved. Thus, 
for example, where credible evidence pro- 
vides a strong indication that a 15-year-old 
is engaged in prostitution, the child would 
be considered a missing child, but no flat 
presumption that the child is at risk solely 
by virtue of being a 15-year-old runaway 
would be in order. Conversely, it would be 
appropriate to presume that a 7-year-old 
runaway is at risk, unless credible evidence 
indicates to the contrary.” 

Thus, for a report on a runaway to be 
taken over the toll-free telephone line, the 
circumstances must include a strong indica- 
tion that the child is likely to be abused or 
exploited and the need for actual evidence 
of that likelihood increases with the child's 
age. If the circumstances of the case do not 
establish the requisite level of likelihood, 
then the information should not be taken 
and maintained by the organization operat- 
ing the telephone line. However, as required 
by the bill, the caller should be referred to 
the Title III hotline. 

OJJDP should develop guidelines for the 
proper use of the current definition in all of 
its MCAA activities. 

Competition requirement 

Section 7288 of the bill adds a new provi- 
sion requiring the Administrator to utilize a 
competitive process in the making of any 
grant for an amount exceeding $50,000. 

Special study and report 

Section 7291 directs the Administrator to 
conduct a study of non-custodial parental 
abduction situations to identify and describe 
the obstacles that prevent or impede the 
custodial parent from recovering his/her 
child. Obstacles should include (but are not 
limited to) those that are financial and legal 
(e. g., intrastate, interstate, or international). 

The Administrator is directed to begin the 
study within one year following the date of 
enactment of these amendments and to 
make a report thereon to the Congress 
within 3 years of such date. 

CHAPTER 4—MISCELLANEOUS 
GAO investigation 

Section 7295 directs the Comptroller Gen- 
eral to conduct an investigation into the use 
of valid court orders, as well as court orders 
that are not valid. The General Accounting 
Office must begin the investigation within 6 
months following the enactment of this bill 
and must report to Congress not later than 
3 years following enactment. 

Effective date and application of 
amendments 

Section 7696 provides that the Juvenile 
Justice and Delinquency Prevention Amend- 
ments shall take effect as of October 1, 
1988. It also provides that the program plan 
requirements of section 7253(bX1) and the 
program priorities requirements of section 
7278 shall not apply with respect to fiscal 
year 1989, Finally, this section provides for 
the first of the annual reports required by 
section 7255. 
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Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Speaker, I am 
going to be very brief also. 

Mr. Speaker, the Antidrug Act of 
1988 is a good piece of legislation. I 
think the bill that we are bringing 
back from conference in many re- 
spects is better than the bill we took 
to conference. We picked up a lot of 
extraneous provisions, including a 
major one that I know a lot of Mem- 
bers are interested in dealing with, 
child pornography and obscenity. 

Mr. Speaker, the Subcommittee on 
Crime, which I am privileged to chair, 
has written two very strong child por- 
nography bills in the last 4 years, and 
this bill will further strengthen the 
law in reference to child pornography. 
It navigates those mine fields, those 
navigational mine fields that exist in 
the area of obscenity, and is well bal- 
anced and in my judgment will pass 
constitutional muster. 

While it will not make everybody 
happy, I believe it is a good bill. 

Mr. Speaker, a lot of people have 
been mentioned that have worked very 
hard on this bill, and part of that bill 
deals with chemical tracking, some- 
thing we have never had, Mr. Speaker, 
in this country. 

Mr. Speaker, for a lot of the commit- 
tees the work that went into this bill 
represents about 3 months’ work, but 
for my Subcommittee on Crime it rep- 
resents almost 2 years’ work. 

In the legislation there is something 
that has been ignored in all the debate 
over the death penalty, and the exclu- 
sionary rule and civil penalties and 
forfeiture. It is a provision called 
chemical tracking, and, if I had to 
point to any one single provision in 
that bill that is going to make a dra- 
matic difference in the fight against 
drug and substance abuse on the 
oer side, it is the chemical tracking 
bill. 

Mr. Speaker, the gentleman from 
New York (Mr. GILMAN], the gentle- 
man from California [Mr. RANGEL] and 
I traveled to countries to convince 
them that they should have chemical- 
free zones when we do not have a 
chemical-free zone in our own country, 
and we find it embarrassing that most 
of the chemicals that are going into 
the manufacture of cocaine and heroin 
come from our country, and we are for 
the first time going to do something 
about it. 

If I had to point to any one single 
provision that is going to do a lot of 
good, provide new tools, it is that pro- 
vision, and that was possible because 
of a lot of work by a lot of people in- 
cluding my ranking Republican, the 
gentleman from Florida [Mr. McCot- 
a who worked very hard on the 
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Mr. Speaker, roughly 85 percent of 
the controversy in this bill was in the 
Committee on the Judiciary, so it was 
our staff that had to resolve the dif- 
ferences, and I want to thank at this 
time Paul McNulty, the Republican 
staff member; Hayden Gregory, the 
chief counsel of my subcommittee; and 
Eric Sterling. Without their help, too, 
it would not have been possible. I also 
want to thank the distinguished chair- 
man of the Select Committee on Nar- 
cotics on which I serve, thank him for 
his cooperation and leadership. 

Mr. Speaker, this is a good bill. I 
urge my colleagues to support it. 

Mr. RANGEL. Mr. Speaker, I asume 
that the distinguished minority leader, 
the gentleman from Illinois [Mr. 
MIcHEL] will want to close debate. 
There are a few Members who would 
like to be recognized on our side, and 
then I will defer to him. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
rise to express my support for H.R. 
5210, the Omnibus Drug Initiative Act 
of 1988. Of particular concern to the 
Committee on Agriculture are the pro- 
visions in the bill which would provide 
for enhanced authorities for the U.S. 
Forest Service to combat the produc- 
tion of marijuana and other controlled 
substances on Forest Service lands. 

Among its many other benefits, the 
National Forest System provides thou- 
sands of Americans with a variety of 
recreational opportunities every year. 
Unfortunately, National Forest 
System lands could become a haven 
for marijuana growers and producers 
of other controlled substances. These 
drug merchants have been known to 
use armed guards, attack dogs, and 
lethal booby traps to protect their 
drugs from other growers, law enforce- 
ment officers, and the public. A sorry 
consequence of the use of these de- 
vices is the threat that they pose to 
life and limb of hunters, hikers, and 
Forest Service employees. 

The Forest Service provisions of 
H.R. 5210 are designed to give the 
Forest Service additional tools to 
combat drug production on Federal 
lands, and to ensure that these lands 
are safe for the public to use and 
enjoy. The legislation will provide the 
Forest Service with limited authorities 
to better combat the production of 
drugs on Federal lands, within the ex- 
isting legal framework established in 
the National Forest System Drug Con- 
trol Act of 1986. The current law re- 
quires Forest Service drug control en- 
forcement authorities to be exercised 
pursuant to an agreement between the 
Secretary of Agriculture and the At- 
torney General. The drug control au- 
thorities in this legislation are also 
subject to such an agreement. 

It has taken the Secretary of Agri- 
culture and the Attorney General 
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almost 2 years to consummate an 
agreement to approve the implementa- 
tion of the enhanced enforcement au- 
thorities provided for in the 1986 act. I 
am hopeful that the Secretary and the 
Attorney General can reach an agree- 
ment to implement the authorities 
provided for in H.R. 5210 in a much 
more timely fashion. 

I would like to take this opportunity 
to express my appreciation for the co- 
operation and hard work contributed 
by Chairman UpalL of the Committee 
on Interior and Insular Affairs and 
Chairman Roprno of the Committee 
on the Judiciary in helping to craft 
the Forest Service provisions of H.R. 
5210. As chairman of the Committee 
on Agriculture, I am pleased that we 
were able to accommodate my col- 
leagues on both of these committees 
on the important matters addressed in 
this legislation. 

Following is a brief summary of the 
Forest Service provisions of H.R. 5210 
so that the Members of the House will 
be able to familiarize themselves with 
these important provisions: 


Brier SUMMARY OF THE SUBSTITUTE AMEND- 
MENT TO SECTION 6254—NATIONAL FOREST 
System SAFETY—OF THE SENATE AMEND- 
MENT TO H.R. 5210, THE OMNIBUS DRUG 
INITIATIVE ACT OF 1988 


Subsection (a/—Findings.—Subsection (a) 
includes findings that the National Forest 
Service needs additional authority to ade- 
quately deal with the unlawful production 
of marijuana and other controlled sub- 
stances on National Forest System lands, 
and that such production is often harmful 
to the environment, to wildlife, and to 
public health and safety. 

Subsection (b/—Powers.—Subsection (b) 
will increase the authorization for Forest 
Service special agents and law enforcement 
officers from 500 to 1,000, and will authorize 
these agents and officers to conduct investi- 
gations and enforcement actions outside the 
exterior boundaries of the National Forest 
System, for offenses committed within or 
affecting the administration of the National 
Forest System. 

Subsection (c)—Cooperation.—Subsection 
(c) will authorize Forest Service special 
agents and law enforcement officers to 
make arrests outside the exterior bound- 
aries of the National Forest System, for of- 
fenses committed within or affecting the ad- 
ministration of the National Forest System. 
Subsection (c) will also require the Forest 
Service to cooperate with the United States 
Attorney General in carrying out the sei- 
zure and forfeiture provisions of the Con- 
trolled Substances Act. Finally, subsection 
(c) authorizes the Secretary of Agriculture 
to designate law enforcement officers of any 
other Federal agency to assist the Forest 
Service in drug control efforts, or to accept 
the designation from any Federal or State 
agency of Forest Service law enforcement 
officers to cooperate in multi-agency drug 
control law enforcement efforts. 

Subsection (d)—Authorization of Appro- 
priations.—In order to improve U.S. Forest 
Service, National Park Service, and Bureau 
of Land Management law enforcement ac- 
tivities relating to the use and production of 
narcotics and controlled substances on 
public lands within their jurisdiction, sub- 
section (d) authorizes the appropriation of 
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$10 million annually for the Forest Service, 
$3 million annually for the National Park 
Service, and $1.5 million annually for the 
Bureau of Land Management. 

Subsection (e Designation Authority of 
Secretary of Agriculture.—Subsection (e) au- 
thorizes the Secretary of Agriculture to des- 
ignate law enforcement officers of any 
other Federal agency to exercise the powers 
and authorities of the Forest Service while 
assisting the Forest Service. Subsection (e) 
will also authorize the Secretary to accept 
law enforcement designation from any 
other Federal or State agency responsible 
for land management, natural resources, or 
recreation to enhance cooperative law en- 
forcement efforts. 

Subsection (f/—Criminal Penalty for Plac- 
ing Hazardous or Injurious Devices on Fed- 
eral Lands,—Subsection (f) will establish as 
a crime the use of a hazardous or injurious 
device on Federal land with the intent to 
violate the Controlled Substances Act, to 
obstruct timber harvesting or other lawful 
use of the lands, to damage property, or 
with reckless disregard to the risk that an- 
other person will be placed in danger of 
death or bodily injury. Penaltities for the 
use of a hazardous or injurious device will 
include fines of up to $250,000 and imprison- 
ment ranging from less than one year for 
minor violations, to any term of years or for 
life for violations resulting in the death of 
an individual. 

A “hazardous or injurious device“ is de- 
fined to include guns or explosive devices at- 
tached to trip wires, and similar devices ca- 
pable of causing bodily injury or property 
damage. 

Subsection (g/—Clerical Amendment.— 
Subsection (g) amends the table of sections 
for chapter 91 of title 18, United States 
Code, to add “Hazardous or injurious de- 
vices on Federal lands.” in the appropriate 
place. 

Subsection n Criminal Penalty for Pol- 
luting Federal Lands.—Subsection (h) will 
establish as a crime the knowing or inten- 
tional use of a poison, chemical, or other 
hazardous substance on Federal land in con- 
nection with the manufacture or distribu- 
tion of a controlled substance in violation of 
the Controlled Substances Act, if such use 
creates a hazard to humans or animals, pol- 
lutes a body of water, or degrades or harms 
the environment. Violators of this subsec- 
tion could be fined up to $250,000, impris- 
oned for up to five years, or both. 

Subsection (i/—Drug Pollution Fund.— 
Subsection (i) will establish a Drug Pollu- 
tion Fund” in the U.S. Treasury, which 
shall be funded by fines imposed against 
polluters for violation of the prohibition 
against the use of a poison, chemical, or 
other hazardous substance on Federal land 
in connection with the manufacture or dis- 
tribution of a controlled substance. Funds 
from the Drug Pollution Fund will be made 
available, subject to an appropriation, to the 
heads or executive agencies or departments 
for the cleanup of hazardous substance pol- 
lution resulting from drug rleated pollution 
on Federal lands. 

Subsection (j/—Arson Involving Timber.— 
Subsection (j) will remove the current 
$5,000 limit on fines for arson on Federal 
lands, and will authorize fines of up to 
$250,000 for arson on Federal lands. 

Subsection (k/)—Report.—Subsection (k) 
will require the Secretary of Agriculture 
and the Attorney General to report to Con- 
gress within 180 days after enactment of 
H.R. 5210 concerning their activities to ex- 
pedite the investigation and enforcement of 
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criminal violations relating to marijuana 
and other controlled substances that are 
manufactured, distributed, or dispensed on 
National Forest System lands. 

I commend the House leadership for 
bringing this legislation to the floor 
prior to the adjournment of the 100th 
Congress, and urge my colleagues to 
support this bill. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, 
I rise in opposition to the conference 
agreement. While this report reflects 
the hard work of many of my col- 
leagues to resolve the problems that 
plague us from the flood of illegal 
drugs into this country, I find myself 
unable to support it. 

I understand that this agreement 
will not include any expansion of the 
“exclusionary rule“ which limits the 
introduction into evidence in Federal 
trial, illegally seized items. The agree- 
ment also will provide for congression- 
al consideration of changes in habeas 
corpus procedures. 

But are these improvements real or 
illusionary? This legislation has an au- 
thorized spending level of more than 
$2 billion, but is only funded for $500 
million in this fiscal year, evenly split 
between law enforcement efforts and 
rehabilitation, education and treat- 
ment programs. This very modest 
funding level undervalues the overall 
enforcement impact and implementa- 
tion of this antidrug legislation. 

In addition the conferees agreed on 
language giving the Justice Depart- 
ment 9 months to develop a system 
that would allow gun dealers to deter- 
mine whether prospective handgun 
purchasers are convicted felons. This 
is a variation on the House provision 
substituted in place of the 7-day wait- 
ing period for gun purchasers. 

Specifically, I am opposed to the 
provision which would provide for a 
Federal death penalty for drug related 
murders. The death penalty is, in all 
circumstances, cruel and unusual pun- 
ishment which many feel violates the 
United States Constitution. I am con- 
cerned about the death penalty be- 
cause the facts show that, in States 
which have enacted the death penalty 
provisions, black people are dispropor- 
tionately represented on death row. 
The facts also show that juries have 
been more than reluctant to impose 
the death penalty when the defendant 
is a minor. 

The addition of a Federal death pen- 
alty for drug-related killings to this 
bill will not be an effective deterrent 
to crime. The death penalty provision 
will, however, undermine U.S. efforts 
to go after the big drug kingpins oper- 
ating overseas. Federal prosecutors 
and State Department legal experts 
agree that the vast majority of coun- 
tries which we have extradition agree- 
ments with, will not agree to extradite 
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any of their citizens to a nation where 
they face the prospect of the death 
penalty. 

There are only two instances where 
Federal law imposes the death penalty 
in two very narrow circumstances: 
First, for espionage by a member of 
the Armed Forces; and second, for 
death resulting from an aircraft hi- 
jacking. This agreement imposes the 
death penalty for killings by someone 
involved with drugs. This broad lan- 
guage would include persons even re- 
motely involved in illegal drugs. 

Mr. Speaker, the inclusion of the 
death penalty amendment, the imposi- 
tion of civil penalties on those not con- 
victed of any offense, and the arbi- 
trary deprivation of Federal benefits 
on individuals in addition to sanctions 
imposed by the courts, are among the 
controversial provisions which fly in 
the face of the Bill of Rights. I doubt 
that these expansive provisions are 
necessary or needed to win the war on 
illegal drugs in America. 

The Reagan administration has not 
aggressively enforced existing laws to 
significantly reduce the flow of illegal 
drugs into our country. In addition, 
the current administration appears to 
lack a commitment to help turn this 
situation around to save our youth 
and to save our communities. 

Therefore I am compelled to vote 
against passage of the conference 
report on the Omnibus Drug Bill. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. ALEX- 
ANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
rise in support of this conference 
agreement. This is a good bill. It is 
better late than never. Something is 
better than nothing. 

There is something else that needs 
to be said in the discussion of this 
agreement. 

There are many of us in the Con- 
gress who are still trying to find out 
what our Government is doing to stop 
complicity of foreign officials in other 
nations engaged in aiding drug traf- 
fickers who are sending the crippling 
and killing, illegal drugs to the United 
States. 

We want to know what is going on. I 
know of a number of House commit- 
tees conducting investigations on the 
issue of complicity of foreign officials 
in drug trafficking: Appropriations, 
Judiciary, Drug Abuse and Narcotics 
Control, and Government Operations. 
And, in the Senate the Committee on 
Foreign Relations is active. 

We can pass bills all day long in this 
Congress. But, there are essentially 
two things that have to be done to 
stop drugs. 

First, Congress and the American 
people must discourage the use of ille- 
gal drugs and abusing legal drugs. 
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Second, the United States must stop 
people in other nations from export- 
ing illegal drugs to the United States. 

An article in the October 8 edition of 
The Economist reports that the value 
of the underground drug economy in 
Bolivia, Colombia, and Peru is about 
$20 billion. That is billion with a cap- 
ital B. Virtually all of the $20 billion is 
drained from Americans victimized by 
drug use. I ask that this article be 
made a part of the RECORD. 

To achieve the goals set forth this 
drug bill requires consistent coopera- 
tion among executive branch agencies 
and between such agencies and the 
Congress with respect to information 
about foreign activities which would 
be illegal if carried out in the United 
States in connection with the produc- 
tion or distribution of drugs or the 
management of money generated by 
such drug activities. 

Such information can be critical to 
the formulation and implementation 
of United States policy, both foreign 
and domestic, including the enforce- 
ment of Federal drug laws. 

The Congress must have access to 
such information in order to perform 
its constitutional oversight and law- 
making functions, especially with re- 
spect to the formulation and imple- 
mentation of United States foreign 
policy and with respect to law enforce- 
ment activities. 

Therefore, the Congress intends 
that the executive branch will cooper- 
ate to the fullest extent possible to 
insure that the Congress has access to 
such information. The Congress also 
intends the executive branch to ensure 
that there is effective sharing and dis- 
tribution of such information within 
the executive branch to facilitate the 
necessary interagency coordination of 
U.S. Government foreign policy and 
law enforcement activities. 

The Economist article follows: 

From the Economist, Oct. 8, 1988] 
THE COCAINE ECONOMIES—LATIN AMERICA'S 
KILLING FIELDS 

“Latin America’s only successful multina- 
tional” is how Mr. Alan Garcia, Peru's presi- 
dent, has accurately described the drug 
trade. Last year the retail sales of South 
America cocaine in North America and 
Western Europe were probably worth more 
than $20 billion—equivalent to world retail 
sales of diamonds in 1987, or Singapore’s 
GDP or all liquor sales in America. If Co- 
lombia’s Medellin cartel, a syndicate of co- 
caine dealers, were a corporation, it would 
rank among the Fortune 500 companies, 
alongside some of the oil giants. 

Cocaine is produced from coca leaf. Most 
is grown in Bolivia, Colombia and Peru. (A 
small amount is grown in Ecuador and Ar- 
gentina.) In Colombia cultivation is concen- 
trated in the south and south-east, in, eg, 
the Amazonas territory. Peru's main co- 
caine-producing area is the central Upper 
Huallaga Valley, a 150-square-mile coca 
field. In Bolivia the Chapare, Beni and 
Yungas regions are big coca-growing areas. 
Coca and cocaine are among their leading 
exports, overhauling natural gas and tin in 
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Bolivia, copper in Peru, and (probably) 
second only to coffee in Colombia. Yet, in 
all official statistics, coca does not exist. 

It is easy to explain why. For one thing, it 
is politically explosive. Organisations like 
the IMF and World Bank are fearful of of- 
fending member governments by openly ac- 
knowledging that some countries earn large 
amounts of foreign exchange from drug 
trafficking. Cocaine money is also ignored 
because reliable data are hard to come by. 
Figures that are produced are never com- 
plete. 

The most detailed estimates of cocaine 
production are produced by the United 
States government in two annual reports. 
One, from the State Department, is the 
International Narcotics Control Strategy 
Report (INCSR). The other is produced by 
the National Narcotics Intelligence Consum- 
ers Committee (NNICC), which is chaired 
by the intelligence chief of the Drug En- 
forcement Administration and includes rep- 
resentatives of 12 federal agencies. The 
NNICC report includes estimates of cultiva- 
tion and production (of illegal drugs), statis- 
tics on drug abuse, prices and trends in traf- 
ficking. 

Even these raw data are not precise. For 
example, cultivation estimates rely on aerial 
surveys which cannot hope to home in on 
all coca-producing areas. Many outside the 
United States government believe that the 
NNICC's estimates are too low. One critic is 
Mr. Renssalaer Lee, a foreign-policy consult- 
ant in Washington and an authority on the 
the cocaine trade. He says that Peru esti- 
mates that 300,000 hectares were planted 
with coca last year; the NNICC puts the 
figure at 98,000-121,000 hectares. 

However, the NNICC figures are the best 
available and, at least, err on the side of 
caution. Based on these figures, it is reason- 
able to suppose that retail sales of South 
American cocaine mostly in North America 
and Europe were $22 billion last year. Of 
that, South Americans may have received $3 
billion, with the rest going to middlemen. 
This figure is roughly in line with estimates 
made by drug-trade watchers. Mr. Renssa- 
laer Lee puts the figure at $3 billion-5 bil- 
lion. Mr. Francisco Thoumi, a Colombian 
economist, thinks gross export revenues for 
South America are just under $2 billion. 

As a producer of coca, Colombia is in dis- 
tant third place behind Bolivia and Peru. 
However, it is the center of refining and ex- 
porting. For the most part, Bolivians and 
Peruvians sell coca paste to Colombian traf- 
fickers, who convert it into cocaine and 
export it. The value added is impressive. In 
1987 a Colombian refiner could purchase 2.5 
kilos of paste for as little as $500, and then 
convert it into one kilo of cocaine with an 
export price of up to $6,000. 

Colombians, involved heavily in traffick- 
ing ocerseas, receive the largest chunk of co- 
caine revenue—perhaps half the total—with 
the remainder divided more or less equally 
between Bolivians and Peruvians. On that 
basis, Colombians would have grossed about 
$1.5 billion last year; Bolivians and Peruvi- 
ans each $750m. 

It does not necessarily follow that the 
countries themselves received that much 
foreign exchange from the cocaine trade. A 
large portion of the money received 
abroad—by, for example, Colombian traf- 
fickers based in Miami—is not 


that coca-exporting countries receive in for- 
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eign exchange about half the export reve- 
nues earned by traffickers—or $1.5 billion. 
For 1987 this would mean $750m for Colom- 
bia and $375m each for Bolivia and Peru. 

Relate these figures to official economic 
statistics and they look too low. Colombia’s 
GDP is 50% bigger than Peru's and six and 
a half times the size of Bolivia's. Colombia's 
GDP last year was about $41 billion, which 
would make $750m in cocaine exports equiv- 
alent to just 1.8% of GDP. Peru’s GDP was 
$27 billion, giving a ratio of 1.4%. In Bolivia, 
with a GDP of just $6 billion, the ratio 
jumps to 6%. 

In the case of Bolivia, the cocaine boom 
coincided with a severe economic slump. Be- 
tween 1981 and 1986, GDP declined every 
year. (A modest upturn occurred last year, 
with real growth of about 1.5%) Undoubted- 
ly, the coca dollars cushioned the blow. 

COCAINE INC. 


Like any other business, cocaine traffick- 
ing needs capital and a distribution system. 
It also has overheads. Expenses include raw 
materials (coca), chemicals and laboratories, 
chemists, transport and business services 
(legal and financial). And security, which in- 
cludes pay-offs to government officials: poli- 
ticians, judges and policemen. Protection 
money is also paid to guerrillas, such as Co- 
lombia’s Fuerzas Armadas Revolucionarias 
de Colombia (FARC). 

Coca money is invested in local economies 
through various routes. In Colombia most 
of the leading traffickers are based in Me- 
dellin, the country’s second largest city, and 
Cali, a city in the south-west. The trafficers 
have used the accumulated profits from 
years of drug-dealing to invest in legitimate 
businesses. Pablo Escobar Gaviria, allegedly 
one of the leading traffickers, has put to- 
gether a property empire worth around $2 
billion and, in 1982, was elected to the Co- 
lombian Congress. In Bolivia, Santa Cruz—a 
one-horse town 20 years ago—has also 
become a boom town partly because of the 
drug trade. 

One of the clearest effects on the three 
cokedoms is that drugs provide jobs. Mr. Lee 
estimates that at between 750,000 and 1.1m 
people are directly employed in the drug 
trade in Bolivia, Colombia and Peru. Since 
the total employed in the three countries is 
20m, about 5% of the (officially defined) 
working population is employed in the co- 
caine business. 

Farming is the most labour-intensive 
aspect of the business, and most leaf-pickers 
are employed in Bolivia and Peru. In 1983 a 
Bolivian government report estimated that 
300,000 Bolivians were engaged in cultivat- 
ing, processing or transporting coca and its 
derivatives. That was updated last year to 
500,000. The official workforce of Bolivia is 
1.7m. So (on that figure) the cocaine trade 
provides one in every three of four jobs. 
Even allowing for the underground econo- 
my (and assuming many of those employed 
in the cocaine trade are not on official em- 
ployment registers), drug-trafficking ac- 
counts for around 20% of jobs. 

In Peru, which produces twice as much 
coca leaf and has a workforce of 7m, those 
employed in the drugs business are probably 
close to the Bolivian figure. In Colombia 
(lim employed), the third largest grower of 
coca, the figure will be much lower. 

EXPORT AND DIE 

Ever since Latin America’s debt saga 
began in 1982, bankers have paid great at- 
tention to the ability of debtor countries to 
boost foreign-exchange earnings so they 
could service their debts. Although coca dol- 
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lars have had a big effect, they are nearly 
always ignored in economic analyses. 

One exception is an unpublished study 
conducted a few years ago by an economist 
at the United States Department of Agricul- 
ture. He estimated cocaine revenues and 
then calculated some economic ratios. In 
Colombia, cocaine (and marijuana) exports 
were equivalent to 22-48% of legal exports 
in 1984; in Bolivia, 26% and in Peru 6-16%. 
Based on reasonable estimates of cocaine 
export-income for 1987, narcotics accounted 
for the equivalent of 13%% of Colombia’s 
legal exports, 14%% of Peru's and 75% of 
Bolivia’s. 

The coca dollars are absorbed into the 
three economies in a fairly straightforward 
way. A State Department official describes 
how the system worked when he was based 
in Peru in the early 1980s. Collectors“ 
would purchase leaves from farmers, paying 
them in Peruvian currency (then the sol, 
now the inti), and then convert the leaves 
into coca paste. The collectors would then 
sell the paste to traffickers, who would typi- 
cally pay them in American dollars. Since 
the collectors had no need for greenbacks, 
they would sell the dollars to money-chang- 
ers for Peruvian currency. The moneymen, 
in turn, would sell the dollars at a profit to 
commercial banks. Says the official, “there 
was no real control over the dollars.” 

In fact, the governments of Bolivia, Co- 
lombia, and Peru have occasionally created 
financial mechanisms through which coca- 
dollars could be absorbed into the official 
economy. Some of these are described in 
“Hot Money” by Mr. R.T. Naylor, an econo- 
mist at Montreal's McGill University. In Co- 
lombia so-called ventaillas siniestras—‘‘left- 
handed windows’—were opened at the 
banks, where customers could exchange 
black-market dollars for local currency. In 
Peru cocaine money “returned home to a 
warm and officially sanctioned welcome.” In 
the late 1970s “Peru deliberately abolished 
exchange controls to attract cocadollars, ex- 
changing them for local currency or for 
dollar-denominated certificates of deposit 
(CDs) with no questions asked. Peruvian 
banks expanded rapidly into cocaine coun- 
try to sop up the flow.” 

Bolivia got into the act of 1985, when its 
New Economic Policy was launched. The 
government and banking system, said Mr. 
Naylor, “officially went into the laundry 
business. In an appeal for dope money to 
come home—all would be forgiven—the new 
policy decreed that No proof need be given, 
at the national departmental, or municipal 
level, of the origins of assets invested during 
the next four months’ The central bank 
began marketing bearers CDs in dollar de- 
nominations with a guaranteed 10% rate of 
return.” 


In addition, the traffickers’ capital may 
move back and forth between their home 
countries and foreign boltholes. In the case 
of the Colombian traffickers, Mr. Thoumi 
suspects that the trend is now to bring 
home money invested outside Colombia— 
partly because traffickers fear that their 
assets may be seized by United States drug- 
busters. By contrast, they have relatively 
little fear of the Colombian authorities. 
Whatever the case, there is little doubt that 
cocadollars have helped all three countries 
cope with balance-of- nts problems 
and thus, foreign debts. In Colombia, the co- 
caine boom is probably a big reason why the 
government has been able to avoid resched- 
uling foreign debt. Even so, the coca-produc- 
ing countries have had to pay a high eco- 
nomic price for their drug industry. 


October 21, 1988 


The influx of cocaine money has led to 
economic distortions. The surge of drug dol- 
lars into Colombia spurred inflation. The 
money encouraged banks to be less prudent 
about their lending, so bad debts soared. Mr. 
Thoumi argues that Colombia has experi- 
enced something akin to the “Dutch dis- 
ease”. This phenomenon occurred in Hol- 
land in the 1970s when a sudden surge of 
income from natural gas exports distorted 
the Dutch economy. Just as the energy 
boom pushed up the value of the guilder 
and made many other Dutch exports un- 
competitive, the coca boom (coupled with 
rising income from coffee exports) pushed 
up the Colombian peso, which undermined 
Colombia’s efforts to boost non-traditional 
exports. 

Away from economics, the price has also 
been high. When an illegal business be- 
comes big enough, a country’s political 
system becomes corrupted, Colombia’s fabu- 
lously wealthy traffickers have garnered 
tremendous political power, enabling them 
to undermine the authority of the state. 
“That is now a parallel organisation that is 
controlled by the narcos,” says Mr. Thoumi. 
Mr. Renssalaer Lee has written that “drug 
barons today are major political forces in 
countries such as Bolivia, Colombia, and 
Peru, carving out states within states in 
coca-producing regions, sometimes forming 
alliances of convenience with local leftist 
guerrillas, undermining authority with brib- 
ery and assassinations, and amassing 
enough armed might to keep governments 
at bay. The erosion of the authority of the 
state has direct consequences for the econo- 
my. The government finds it more difficult 
to collect taxes, implement development 
programmes and protect property of honest 
citizens. 

Production of coca leaf has grown drasti- 
cally in recent years. A great deal of coca 
planted in the late 1970s began to filter on 
to the market in the early 1980s (see chart 
below). Coca, like any other commodity, is 
subject to the laws of supply and demand. 
With the extra output, wholesale and street 
prices of cocaine have been falling. Couple 
that with rising overheads and increasing 
competition and the result is predicable: 
traffickers have seen a profit squeeze. They 
have reacted like conventional businessmen. 

In recent years non-Colombians have 
become “vertically integrated” in an effort 
to cut out the middlemen. In the early 1980s 
a Bolivian cocaine king, Roberto Suarez 
Gomez, moved heavily into refining. “The 
Colombians no longer have a stranglehold 
on the business”, says one drugs-watcher. 

The Colombians formed a cartel. Under a 
sort of market-sharing arrangement, the 
Medellin cartel enjoyed hegemony in the 
southeastern United States, including the 
huge Miami market, while traffickers from 
the city of Cali dominated the New York 
market. Just like a corporation expanding 
through acquisition, the Medellin cartel has 
mounted a takeover bid for the cocaine busi- 
ness in New York. (Colombians accounted 
for 10%% of all trafficking arrests by the 
Drug Enforcement Administration in the 
United States last year.) 

Commercially, it makes sense: capture a 
larger share of the profits on each kilo of 
cocaine by becoming more involved in for- 
eign distribution. But, like any hostile bid 
on Wall Street, the Colombians have met 
with fierce opposition—touching off wars in 
American cities that are fought with guns, 
not proxies. With a glut of cocaine on world 
markets, traffickers are also trying to bring 
in new customers. The main focus of this 
marketing drive is Western Europe. 
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UNHOOKING THE HOOKED 

Are cocaine and cocadollars so crucial to 
the economies of the three South American 
countries that little can (or will) be done 
about drug-growing? Colombia, the largest 
and strongest of the three economies, co- 
caine revenues are relatively small in rela- 
tion to GDP. The coca trade also provides 
relatively few jobs. But it is a useful export 
and Colombia’s trade balance would suffer 
if the business suddenly disappeared. Peru 
is more vulnerable. The economy is weaker, 
and far more peasants depend on coca for 
their livelihood. 

In Bolivia the cocaine trade has a huge 
impact on growth, employment and the bal- 
ance of payments. In recent years, with the 
economy stagnating and unemployment 
high, legal exports have brought in only 
modest revenue. A 1987 report to Bolivia’s 
chamber of deputies stated: The illegal 
trafficking of coca leaves and its by-prod- 
ucts has become the most dynamic sector in 
the economy. ...” Flavio Machicado, a 
former finance minister, was quoted in 1986 
as saying: “Bolivia has gone from the econo- 
my of tin to the economy of coca. If narcot- 
ics were to disappear overnight, we would 
have rampant unemployment. There would 
be open protest and violence.” Bolivia ap- 
pears to be addicted to cocaine. 

In its latest narcotics control report, 
America’s State Department says; “If we are 
to make a difference in cocaine control, a 
massive infusion of economic assistance to 
the region will be required.” Unless the west 
can find ways of making the drug less lucra- 
tive it is unlikely that Bolivia, Peru and Co- 
lombia can ever be weaned off cocaine—even 
with massive foreign assistance. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I want 
to note, with respect to the so-called 
drug czar provisions contained in title 
I of the amendment, that the authori- 
ties conferred upon the drug czar and 
his office must be exercised in a 
manner consistent with the provisions 
of the National Security Act of 1947, 
as amended. These provisions include 
the congressional oversight provisions 
of title V of that statute and all the 
various responsibilities and authorities 
of the Director of Central Intelligence, 
in particular his responsibility to pro- 
tect intelligence sources and methods. 
The amendment further requires the 
Director to issue such regulations as 
he determines to protect information 
regarding intelligence sources and 
methods furnished under the bill. 

The amendment also gives the drug 
czar the authority to prepare a nation- 
al drug control program budget, 
review the budget submission of all 
government elements with drug con- 
trol responsibilities and to concur in 
certain transfers or reprogrammings 
of national drug control program 
funds. 

The President, in Executive Order 
12333, has also given the Director of 
Central Intelligence certain budget au- 
thorities unique within the Govern- 
ment. He must review and approve all 
the elements of the national foreign 
intelligence program, which embraces 
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all of those activities of Government 
to collect, process and analyze nation- 
al intelligence and counterintelligence, 
and to conduct covert action. These 
authorities are not affected by the re- 
sponsibility of the drug czar to develop 
a national drug program budget, since 
these responsibilities and authorities 
do not abrogate those of the Director 
of Central Intelligence. To the extent 
that intelligence elements are included 
in the national drug control program 
budget, the Director of Central Intelli- 
gence will continue to be able to ap- 
prove their budgets, thereby ensuring 
that they respond to intelligence col- 
lection priorities and overall budget 
constraints imposed upon the National 
Foreign Intelligence Program. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. Maz- 
ZOLI]. 

Mr. MAZZOLI. Mr. Speaker, the 
problem of drugs in our society today 
is one of great consequence. All over 
our Nation, communities are being 
devastated by drug abuse. As drug-re- 
lated crime continues to rise, our 
neighborhoods are becoming play- 
grounds for pushers. 

This is a problem that must be dealt 
with from all angles, including legisla- 
tion and education. As a member of 
the House Judiciary Subcommittee on 
Crime, I am proud to have been one of 
the original architects of H.R. 5210, an 
omnibus antidrug bill which attacks 
the drug problem from all sides. Not 
only does it establish stiffer penalties 
for drug pushers and users, but it also 
funds drug education and rehabilita- 
tion programs. 

Legislation, however, is only part of 
the solution to this growing problem. 
Our communities must also help wage 
the war on drugs through education 
and social programs. 

On October 23, Kentucky’s Champi- 
ons Against Drugs, in cooperation with 
the National Federation of Parents for 
a Drug Free Lifestyle, will be sponsor- 
ing a Red Ribbon Campaign to show 
its support in promoting a drug-free 
lifestyle. Red ribbons will be worn by 
members of the community in support 
of the program’s theme, “The Choice 
for Me, Drug Free!” 

Hats off to Kentucky Gov. Wallace 
Wilkinson and First Lady Martha Wil- 
kinson, the honorary chairpersons of 
this important initiative. I believe that 
programs such as these are extremely 
important for community awareness 
and send out a positive message to our 
young people, showing them that a 
drug-free lifestyle is the right choice. I 
encourage other States to support pro- 
grams such as this one in the Com- 
monwealth of Kentucky and to attack 
the drug problem on all fronts. 

The problem of drug abuse in our so- 
ciety cannot be tolerated any longer. 
It is a tragedy which affects everyone 
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in our community, especially our 
youth. In order to build a strong 
healthy Nation we must educate our 
children as to the dangers of drugs 
and help them make the choice to say 
“no” to drugs. I urge everyone to help 
wage the war on drugs to end this 
crisis. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 


gentleman from New York [Mr. 
SCHEUER]. 
Mr. SCHEUER. Mr. Speaker, I 


would like to congratulate my col- 
leagues, particularly Chairman 
RANGEL, Mr. GILMAN, and Mr. HUGHES 
for their outstanding efforts in pro- 
ducing a drug bill that provides for 
substantial increases in funding for 
drug education, treatment, and reha- 
bilitation. 

For the first time, a drug bill passed 
by the Congress provides approximate- 
ly 50 percent of its total funding for 
education, rehabilitation, and treat- 
ment. This bill provides more money 
than ever before for such programs. 

If our Nation is going to succeed in 
reducing drug abuse, we must devote 
far more of our attention and re- 
sources to the demand side of the 
problem. 

We must perform the research nec- 
essary to learn what drug education 
techniques work and continue to in- 
crease funding for drug education 
until all of our nation’s youth are 
taught about the dangers of drug 
abuse. We must provide the money 
necessary to insure that every addict 
who wants to get the monkey off his 
back” has access on request to treat- 
ment and rehabilitation programs. 

It is a national disgrace that drug 
abusers desperately seeking help must 
often wait a year or longer for treat- 
ment. 

Hopefully, this bill makes the begin- 
ning of a major effort to deal with the 
demand side of the problem since our 
eradication and interdiction programs, 
although well-intentioned, are not 
working and dedicated local law en- 
forcement professionals are over- 
whelmed. 

On the one hand, spending is spiral- 
ing upward: federal funding for drug 
interdiction programs has tripled in 
the last 8 years, drug seizures have in- 
creased tenfold since 1982, drug relat- 
ed arrests are up, and authorities are 
confiscating record numbers of cars, 
boats, planes, and other drug-related 
equipment. 

On the other hand, despite the bil- 
lions of dollars spent each year on 
massive law enforcement efforts, there 
exists a parallel upward flow of illegal 
drugs which continue to flow across 
our borders and into the bodies of 
your youth in every city, town, and 
hamlet across America. Drugs are de- 
stabilizing our cities, two-thirds of all 
urban crime is drug-related, and drug 
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dealing is still the job of choice for 
many inter-city kids. 

I support this bill because it contains 
a substantial increase in education, 
treatment and rehabilitation funding. 
But I support it with reluctance be- 
cause it also contains further increases 
in funding for interdiction. It is not a 
perfect bill, but many members of this 
body and the Senate have worked long 
hours to hammer out a compromise 
that we all hope will advance our ef- 
forts to reduce drug abuse in this 
country. 

I am not suggesting that we should 
eliminate funding for eradication and 
interdiction. I do not believe, however, 
that we should continue to increase 
funding for programs that are not 
working and hold very little hope of 
working in the future. We should not 
throw good money after bad. 

Mr. Speaker, an increasing number 
of law enforcement officials are ex- 
pressing their concerns that policies 
aimed at interdicting the supply of 
drugs have proved futile. 

Nearly 3 years ago, Col. Ralph Mil- 
stead of the Arizona Department of 
Public Safety, told the House Select 
Committee on Narcotics Abuse and 
Control: 

Ultimately there will be no victory in the 
war on drugs until American attitudes un- 
dergo a fundamental change. The solution 
lies not in reducing supply, but in reducing 
demand for drugs—let’s work on the 
demand side rather than keep pouring 
money on the supply side. I liken it to kill- 
ing a snake tail first. We ought to start at 
the head and the head, of course is the 
demand. 

In July, a group of 50 law enforce- 
ment officials, most of them chiefs of 
police, called on the President and 
Congress to provide for more research 
to evaluate current antidrug efforts, 
noting that without such research we 
will be merely throwing money at the 
problem.” 

They said research should be done 
to determine how to reduce the 
demand for drugs, to ascertain which 
treatment programs will best keep ad- 
dicts from committing crimes, and to 
weigh the costs and benefits of mas- 
sive police crackdowns on drug dealing 
locations. 

I am placing their letter in the 
Recorp today because I think their 
questions have a great deal of merit. 
TO THE PRESIDENT OF THE UNITED STATES AND 

ALL MEMBERS OF THE U.S. CONGRESS 

We are police executives and criminolo- 
gists concerned about the nation’s crisis of 
drug abuse. We share your goal of reducing 
drug abuse and crime in America through 
major new legislation this year. But we urge 
57 to amend the current legislative propos- 
As we understand it, none of the current 
proposals include new funding for action re- 
search and program evaluation. Such re- 
search is vital to winning the war against 
drugs. Without such research we will be 
merely throwing money at the problem. We 
urge you to include in any new drug abuse 
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bill substantial funding for action research 
administered by agencies such as the Na- 
tional Institute of Justice and the Bureau of 
Justice Statistic. That finding can help us 
get better answers to such tough questions 
as: 

How can we reduce the demand for illicit 
drugs? 

Which treatment programs are most ef- 
fective in keeping drug addicts from com- 
mitting crimes? 

How can we use drug tests of arrestees 
most effectively in planning enforcement 
policies? 

What are the costs and benefits of mas- 
sive police crackdown on drug dealing loca- 
tions? 

Throwing more money into existing pro- 
grams will not answer these and other criti- 
cal questions. We urge you to invest in 
better strategic knowledge for winning this 
war. 

Signed: 

Anthony V. Bouza, Chief of Police, Minne- 
apolis, MN. 

Cornelius J. Behan, Chief of Police, Balti- 
more County, MD, and President, Police Ex- 
ecutive Research Forum. 

Lawrence Whalen, Chief of Police, Cincin- 
nati, OH. 

Bishop Robinson, Commissioner of Public 
Safety, MD. 

Maurice Turner, Chief of Police, Washing- 
ton, D.C. 

Daryl F. Gates, Chief of Police, Los Ange- 
les, CA. 

Lee P. Brown, Chief of Police, Houston, 
TX. 
William Hart, Chief of Police, Detroit, MI. 

Robert J. Ziarnik, Chief of Police, Milwau- 
kee, WI. 

Robert Wadman, Chief of Police, Omaha, 
NB. 


Fred Taylor, Director of Public Safety, 
Dade County, FL. 

Francis Roache, Chief of Police, Boston, 
MA. 

Frank Jordon, Chief of Police, San Fran- 
cisco, CA. 

Morris G. Redding, Chief of Police, Atlan- 
ta, GA. 

Robert Burgeen, Acting Chief of Police, 
San Diego, CA. 

Edward J. Tilghman, Commissioner of 
Police, Baltimore, MD. 

Allen Andrews, Public Safety Commission- 
er, Peoria, IL. 

Larry Joiner, Chief of Police, Kansas City, 
MO. 

John J. Golba, Chief of Police, Newark, 
NJ. 

Dwight Joseph, Chief of Police, Colum- 
bus, OH. 

John T. Moran, Chief of Police, 
Vegas, Nevada. 

Joe Casey, Chief of Police, Nashville, TN, 
and President, International Association of 
Chiefs of Police. 

Paul Annee, Chief of Police, Indianapolis, 
IN. 

Sam Rozzi, Commissioner of Police, 
Nassau County, NY. 

Howard Rudolph, Chief of Police, Cleve- 
land, OH. 

James Jievy, Director of Police, Memphis, 


Las 


Ralph Pampina, Chief of Police, Pitts- 
burgh, PA. 

Daniel P. Guido, Commissioner of Police, 
Suffolk County, NY. 

Sheriff John Duffy, San Diego County, 
CA, and chairman of the legislative Com- 
mittee of the National Sheriffs’ Association. 
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Reuben Greenberg, Chief of Police, Clar- 
leston, SC. 

Sheriff James McMillan, Jacksonville, FL. 

Ronald Nelson, Chief of Police, Berkeley, 
CA, and President of the National Organiza- 
tion of Black Law Enforcement Executives. 

Darrel Stephens, Executive Director, 
Police Executive Research Forum. 

Edward Spurlock, Commander, Repeat 
Offenders Project, Washington, D.C. and 
President, Police Management Association. 

Professor Charles Wellford, University of 
Maryland and Executive Secretary, Ameri- 
can Society of Criminology. 

E. Roberta Lesh, Executive Director, 
Police Management Association. 

Alfred Blumstein, Erik Johnson Professor 
of Urban Systems Management and Dean, 
School of Urban and Public Affairs, Carne- 
gie-Mellon U. 

Albert J. Reiss, Jr., William Graham 
Sumner Professor of Sociology, Yale Uni- 
versity and former President, American So- 
ciety of Criminology. 

Lloyd Ohlin, Touroff-Glueck Professor 
Emeritus, Harvard Law School. 

Robert Boruch, Professor of Psychology 
and Statistics, Northweastern U. 

Arnold Barnett, Professor of Operations 
Research, M. I. T. 

Lloyd Street, Professor of Human Ecolo- 
gy, Cornell University. 

Ronald V. Clarke, Distinguished Professor 
and Dean, School of Criminal Justice, Rut- 
gers University. 

Richard A. Berk, Professor of Sociology, 
U. C. L.A. 

Robert Trojanowicz, Director, School of 
Criminal Justice, Michigan State University. 

Lawrence W. Sherman, Professor of Crim- 
inology, University of Maryland. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota [Mr. 
VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
support of the conference agreement 
to H.R. 5210, the Omnibus Drug Initi- 
ative Act. Although I have some reser- 
vations about several provisions in this 
legislation, nevertheless, on balance I 
believe that the conferees have made a 
reasonable effort and have markedly 
improved this legislation. 

I am very pleased that the confer- 
ence agreement retained important 
provisions I introduced relating to sub- 
stance abuse among pregnant women. 
These provisions will offer hope and 
opportunity to the hundreds of thou- 
sands of women who are putting their 
infants at risk by using drugs during 
pregnancy. Federal leadership and di- 
rection is needed to meet the chal- 
lenge of drug abuse by pregnant 
women, and this bill will help us to do 
just that. 

Mr. Speaker, the past several years 
have seen an astronomical rise in the 
incidence of substance abuse among 
pregnant women, particularly the use 
of cocaine and crack. A recent study 
found that at least 11 percent of the 
pregnant women surveyed had ex- 
posed their babies to illegal drugs 
during pregnancy. These data suggest 
that nationwide, as many as 375,000 
infants may suffer severe health ef- 
fects as a result of their mother’s drug 
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yse each year. In one hospital in my 
congressional district alone, one to 
three babies are being born a week to 
mothers who use drugs. Harmful ef- 
fects include miscarriages, premature 
birth, low birthweight, malformation, 
developmental disabilities, and crib 
death. 

In looking at this problem, I found 
existing Federal programs to help 
pregnant women using drugs to be in- 
adequate. Very few States have pre- 
vention and treatment programs tar- 
geted specifically to pregnant women. 
Innovative approaches must be devel- 
oped to address the unique needs of 
pregnant women, who do not fit into 
traditional treatment programs. 

In response to this epidemic, and to 
the lack of current Federal programs 
targeted to pregnant women, I intro- 
duced legislation earlier this year 
known as the Drug Free Mothers and 
Babies Act. Several provisions of this 
legislation were incorporated into the 
Omnibus Drug Initiative Act. One pro- 
vision directs the Office of Substance 
Abuse Prevention to make grants for 
model prevention, education, and 
treatment projects for substance abus- 
ing pregnant women. In addition, this 
legislation targets Federal research ef- 
forts on the effects of substance abuse 
on pregnant women and their infants. 
Finally, the bill establishes a program 
of demonstration projects for IV Drug 
Abuse and AIDS which could encour- 
age treatment programs for pregnant 
women. 

I would like to commend Congress- 
man WaxMax and Congressman SHAW 
for their steadfast commitment and 
response to my request for support 
and their diligent efforts on the Vento 
amendments. Their assistance was cru- 
cial to making these new programs to 
help pregnant women break the cycle 
of drug abuse a reality. 

This bill contains important provi- 
sions that would help eradicate the 
production and trafficking of illegal 
drugs on the one-third of our Nation’s 
lands that are in Federal ownership. 
The national parks, national forests, 
and public lands are being abused by 
the cultivation, production, and distri- 
bution of illegal substances. This 
abuse has become a threat to the 
health and safety of recreationists and 
is polluting the environment and hurt- 
ing wildlife. H.R. 5210 is an important 
step toward ensuring that our parks, 
forests, and public lands have healthy 
environments that are safe places for 
Americans to visit and enjoy. These 
specific provisions have been worked 
out with the Park and Public Lands 
Subcommittee which I have the re- 
sponsibility to chair. 

H.R. 5210 combats illegal drugs on 
Federal lands in several significant 
ways: 

First. It authorizes increased annual 
funding for drug-related law enforce- 
ment for the major land management 


33273 


agencies. It authorizes $1.5 million for 
the Bureau of Land Management, $3 
million for the National Park Service, 
and $10 million for the Forest Service. 

Second. The bill makes it a criminal 
act with stiff penalties to pollute na- 
tional forests with poisons and hazard- 
ous substances while manufacturing or 
distributing illegal drugs. 

Third. It gives the Forest Service, 
for the first time, the authority to 
combat drugs outside the boundaries 
of the national forests as long as these 
activities pertain to violations within 
the national forest. The agency now 
will be able to pursue drug traffickers 
who flee across national forest bound- 
aries, to interview witnesses after they 
have left national forests and to make 
arrests wherever suspects are appre- 
hended. The National Park Service 
and Bureau of Land Management al- 
ready have this authority. 

Fourth. The bill give the Forest 
Service the authority to deputize law 
enforcement officials from other agen- 
cies to help fight drugs on the nation- 
al forests and to combat other types of 
violations as well. Similar authority al- 
ready exists for the Park Service and 
the BLM. 

Mr. Speaker, all these provisions 
that help our land management agen- 
cies fight the war on drugs are the 
result of a consensus. The Park and 
Public Lands Subcommittee of the In- 
terior and Insular Affairs Committee 
members and staff have spent many 
hours negotiating with the House and 
Senate Judiciary Committees, the 
House and Senate Agriculture Com- 
mittees, and the Federal agencies in- 
volved. The resulting compromise has 
been agreed to by both the minority 
and majority of all the committees 
which have jurisdiction. The changes 
we have agreed to include: 

First. Removing language from the 
Senate passed bill which would au- 
thorize the Attorney General to de- 
clare law-enforcement emergencies on 
Federal lands during which he could 
suspend the police powers of State and 
local governments. 

Second. New language creating stiff 
new penalties for placing hazardous 
devices on Federal lands designed to 
injure innocent people. 

Third. A new provision that estab- 
lishes a fund from fines collected from 
drug traffickers who have been con- 
victed of polluting Federal lands. The 
fund would be used to clean up the 
pollution. 

I am proud that so many diverse in- 
terests were able to come to an agree- 
ment on how we should eradicate 
drugs from the Federal lands. 

The war against drugs must be 
fought simultaneously on several 
levels. First, we must educate people, 
especially young people, about the 
dangers of illegal drugs so that they 
will know the dangers which they 
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face. Second, we must increase our ef- 
forts at prevention and the interdic- 
tion of illegal drugs. This requires not 
only a strong domestic effort in cur- 
tailing the demand for illegal drugs 
here at home, but a coordinated effort 
with foreign nations as well which 
grow and export illegal drugs into the 
United States. We must find new ways 
to help people in those nations find 
economic alternatives to producing il- 
legal drugs. Finally, we must make 
better efforts at treatment for those 
who use or are addicted to illegal 
drugs, such as the provisions added by 
the Vento amendments for drug-free 
mothers and babies. The costs to our 
society in terms of higher health care 
expenses, lost productivity, and the 
clogging of our judicial system are 
much too high to ignore. We must ap- 
proach the issue of treatment with 
sensitivity for those who are trying to 
rebuild their lives. 

The legislation before the House 
today addresses all three of these con- 
cerns in some measure. 

I applaud the conferees for retaining 
stiff sentences for those who use chil- 
dren in the production of sexually ex- 
plicit pornographic material and for 
dropping vague legislative language of 
dubious constitutionality which would 
have made it more difficult for pros- 
ecutors to obtain criminal convictions 
in certain cases. Judges and juries 
need clear and unambiguous standards 
to discharge their duty. The confer- 
ence agreement is a significant im- 
provement over the early versions of 
this initiative. 

Similarly, the conferees’ agreement 
to drop the so-called good faith excep- 
tion to the exclusionary rule is a posi- 
tive step in giving our police and judi- 
cial system a firm and clear standard 
which will make their jobs easier; not 
more difficult. Judges and juries 
should be able to devote their atten- 
tion to assessing objective evidence of 
guilt or innocence, and not subjective 
arguments about whether or not the 
police acted in good faith before seiz- 
ing evidence in drug-related crimes. 
The codification of the existing court 
decisions on the exclusionary rule is 
included in this legislation, which 
means that there will be no expansion 
of the exclusionary rule. 

Mr. Speaker, while the conferees 
have made some progress in improving 
this legislation, I regret that they 
have provided for the reinstatement of 
a Federal death penalty. There is no 
doubt or argument whatsoever that 
drug-related homicides are dispicable 
crimes which deserve severe punish- 
ment. However, the numerous argu- 
ments against the death penalty do 
not lose their merit simply because the 
nature of the crime is drug-related 
rather than non-drug-related. Regret- 
tably, legitimate concerns about bias, 
inequity, deterrence, and irreversible 
mistakes are ignored in favor of a rush 
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to reinstate the death penalty so that 
we can look tough on drug-related 
crime. Indeed, it is ironic that this pro- 
vision may, in fact, make it more diffi- 
cult and in some instances impossible 
to bring certain defendants hiding in 
foreign countries to justice in a U.S. 
court of law because of certain treaties 
or policies of foreign nations which 
forbid extradition to the United States 
where a capital sentence would likely 
be imposed. Finally, the lengthy ap- 
peals process for those who are tried 
in our Federal courts and who receive 
the death sentence will insure that 
justice will be neither swift nor cer- 
tain. 

While I continue to have serious res- 
ervations about the so-called user ac- 
countability provisions of the bill 
which would suspend Federal aid for 
people who need that very same assist- 
ance to defeat the vicious circle of 
drug abuse, the conferees have de- 
layed the effective date of these cuts 
until September 1, 1989, thereby 
giving the next President and Con- 
gress, and possibly the courts, an op- 
portunity to reexamine this issue 
before it impacts the innocent or 
places a double-jeopardy type of pen- 
alty in law. I hope that following the 
election and early next year, the new 
Congress will bring more balance and 
sense to bear in addressing this 
matter. 

Mr. Speaker, there is no doubt that 
we face a serious problem with illegal 
drugs and drug abuse in this country. 
But we cannot legislate away drug 
abuse. We must put in place a good 
and fair policy which is based upon 
common sense. In a crisis, there is 
often a temptation to posture and to 
look tough, regardless of what the 
effect of legislative action might actu- 
ally be upon constitutional rights. But 
it is in precisely those circumstances, 
in a crisis situation, where constitu- 
tional values are at risk of being aban- 
doned that they must be protected 
most vigorously. I voted against H.R. 
5210 when it was before the House on 
September 22 because it included nu- 
merous floor amendments that frank- 
ly were ill-conceived provisions that I 
believed made it more difficult in the 
final analysis to stem the drug prob- 
lem. Today, I will support the legisla- 
tion before the House because, while it 
is far from perfect, it is a more 
thoughtful and effective legislative 
product. Therefore, I urge my col- 
leagues to support the passage of the 
Omnibus Drug Initiative Act of 1988. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. An- 
DERSON]. 

Mr. ANDERSON. Mr. Speaker, I rise 
in support of the Anti-Drug Abuse Act 
of 1988, and in particular that portion 
contributed by the Committee on 
Public Works and Transportation. 
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In 1987, the drug trafficking indus- 
try in the United States expanded to 
an estimated $180 billion a year busi- 
ness that has permeated every seg- 
ment of our society and has spawned 
an underground empire of crime, vio- 
lence, and corruption. 

Drug abuse is now a major national 
public health threat that continues to 
grow. 

It was estimated for last year that 
there were 600,000 active heroin ad- 
dicts in the United States, with the 
number increasing steadily because 
more heroin is available on the streets. 

Whether one looks at overall trends 
or annual statistics, the picture is 
bleak. And, unfortunately, these fig- 
ures are only the tip of the iceberg. 
The actual extent of the problem is 
even greater and may become even 
worse in the future because the sad 
fact is that drugs continue to infiltrate 
our borders. 

Recognizing this, I applaud the 
Speaker and the distinguished majori- 
ty leader of the House for taking the 
initiative many months ago in develop- 
ing a proposal to combat this serious 
problem. 

With its various components —educa- 
tion, enforcement, research, and so 
forth—I believe this bill takes a major 
step in trying to help win the war on 
drugs. 

One issue which arose was that of 
drug testing. I support drug testing 
and it is my understanding that the 
administration will be issuing final 
regulations regarding testing for the 
rail, motor carrier, and aviation indus- 
tries by November 1. Legislating test- 
ing in the drug bill, however, could 
have that process for up to another 
year. 

FEDERAL AVIATION ADMINISTRATION DRUG 

ENFORCEMENT ASSISTANCE 

Subtitle E of title VII marks the cu- 
mulation of an extensive, bipartisan 
committee investigation into the role 
and responsibilities of the Federal 
Aviation Administration in carrying 
out the 1984 and 1986 aviation drug 
laws and in providing assistance to 
Federal, State, and local agencies in- 
volved in the enforcement of the Na- 
tion’s drug laws. 

The amount of cocaine and marijua- 
na seized from general aviation air- 
craft as a percent of the total volume 
of illegal drugs seized was 69 percent 
in 1984, 60 percent in 1985, 53 percent 
in 1986, and 64 percent in 1987. In the 
last year alone, some 40,000 pounds of 
cocaine and almost $13 billion worth 
in street value were confiscated. 

The Office of Technology Assess- 
ment estimates 1,300 to 3,500 general 
aviation aircraft drug smuggling 
flights per year or about 3.5 to 10 per 
day. These are the ones law officials 
have tracked—there are undoubtedly 
countless others about which they are 
unaware. 
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Moreover, this method of drug 
smuggling, once generally limited to 
the gulf and Southern borders, is ap- 
pearing increasingly at all our border 
areas. For example, less than a year 
ago, in New York, 610 pounds of co- 
caine were seized from a twin-engined 
Cessna. The flight originated in Co- 
lombia. 

Drug-trafficking has become a na- 
tional crisis—one that is eating at the 
fabric of American society. The law 
enforcement community, which is in 
the front line in this battle, experience 
one frustration after another. They 
are faced with limited personnel, fa- 
cilities, equipment and funding, and 
confronted by a sophisticated and 
ruthless enemy. The frustration that 
law enforcement agencies have ex- 
pressed with respect to the FAA’s 
system for registering aircraft, certifi- 
cating airmen, and filing major forms 
was the focus of the committee’s in- 
vestigation, and is the basis for title 
VII of H.R. 5210. 

Basically, subtitle E of title VII fo- 
cuses on three issues: 

First, should the current FAA 
system of registering aircraft, certifi- 
cating pilots and processing major 
repair and alteration forms be im- 
proved, especially as it relates to as- 
sisting law enforcement agencies in 
the enforcement of the Nation’s drug 
laws? 

Second, should current FAA drug 
aviation information activities be im- 
proved to assist in drug interdiction 
and enforcement? 

Third, are the 1984 and 1986 avia- 
tion drug statutes being enforced and 
are they adequate to support effective 
drug enforcement and prosecution? 

In so doing, subtitle E attempts to 
address complaints voiced by law en- 
forcement officials that the FAA’s 
“system” for registering aircraft, certi- 
ficating airmen and filing major repair 
and alteration forms is too lax and is, 
therefore, subject to abuse by drug 
smugglers; and the FAA does not en- 
force what rules it does have in these 
areas. 4 

DRUG RECOGNITION EXPERT PROGRAM 

Section 9004 of the bill represents an 
agreement reached between the House 
and Senate on the House-passed Drug 
Recognition Expert Program. The pro- 
vision establishes a 3-year pilot drug 
recognition expert program regionally 
in areas where the program can best 
be implemented throughout the 
Nation. At the end of the 3-year 
period, the Secretary of Transporta- 
tion is required to evaluate the effec- 
tiveness of the program, in deterring 
drugged driving, and report those find- 
ings back to Congress within 1 year 
after the pilot program has been com- 
pleted, together with any recommen- 
dations that the Secretary may have. 

This program, which is based on a 
procedure developed by the Los Ange- 
les Police Department, should be de- 
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signed to assist States and communi- 
ties in the detection, arrest and proc- 
essing of drugged drivers of both pri- 
vate and commercial motor vehicles 
through the identification and classifi- 
cation of the different types of drug 
impairment. Although the pilot pro- 
gram should be a comprehensive ap- 
proach which includes legislation, law 
enforcement, prosecution, adjudica- 
tion, driver licensing, public informa- 
tion, and community involvement, the 
major portion of the program will in- 
volve orientation of enforcement per- 
sonnel in initial techniques to detect 
impairment of any type and training a 
sufficient number of personnel to per- 
form drug recognition evaluations. 
Other parts of the program will in- 
volve training procedures, judges, and 
traffic enforcement administrators in 
methods of implementing a total 
drugged driving enforcement counter- 
measures system in the community. 

In order to assure that the program 
retains its high quality and accuracy, 
instructors within the prescribed re- 
gions or areas shall be certified to ad- 
minister the program. In addition, 
classroom space may be necessary for 
the training of instructors by the Los 
Angeles Police Department; in that 
case, NHTSA shall provide cost-effec- 
tive space for this purpose. 


DRUNK DRIVING PREVENTION 

The House and Senate yesterday 
also agreed to include in the bill a 
measure that, if adopted by a State, 
will go a long way toward deterring 
drinking and driving, thereby reducing 
the number of fatalities and serious 
injuries that occur each year as a 
result of drunk driving. 

Section 9001, the Drunk Driving Pre- 
vention Act of 1988, provides incentive 
grants to States that provide for ad- 
ministrative suspension or revocation 
of the drivers’ licenses of those who 
are determined to be under the influ- 
ence of alcohol by traffic enforcement 
officials. Due process of law has been 
carefully crafted into this legislation, 
and any individual who is served a 
notice of revocation or suspension will 
have 15 days (or 30 days if the Secre- 
tary determines that 15 days repre- 
sents a hardship to the State) in 
which to have an administrative 
review of the drunk driving charge. 

The measure also provides for a self- 
sustaining drunk driving program 
funded by the fines, surcharges, or 
equivalent nonFederal funds collected 
from individuals convicted of drunk 
driving. These funds would be re- 
turned to communities with compre- 
hensive drunk driving programs, as de- 
termined by the Secretary. However, 
in the case of largely rural States, the 
Secretary should determine compre- 
hensive programs to include programs 
that are as effective in the context of 
smaller, agrarian communities as 
those programs that are determined to 
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be comprehensive in large, urban pop- 
ulations. 

Additional funds will be available to 
States that, in addition to establishing 
administrative revocation statutes and 
self-sustaining drunk-driving pro- 
grams, (1) require mandatory blood al- 
cohol concentration testing for a 
driver responsible for a fatality or seri- 
ous bodily injury as a result of a 
drunk-driving accident; (2) provide for 
the issuance of a driver's license to 
drivers under the age of 21 distin- 
guishable from those issued to drivers 
over 21; (3) prohibit open alcoholic 
containers and consumption of alco- 
holic beverages in the passenger area 
of motor vehicles located on a public 
highway; and (4) provide for the sus- 
pension of the registration and the 
return of the license plates of a motor 
vehicle to the State belonging to any 
repeat offender or individual operat- 
ing a motor vehicle whose license has 
been suspended or revoked because of 
a drunk-driving offense. 

Two studies are also provided for. 
One would address the blood alcohol 
concentration level at or above which 
a motor vehicle operator is deemed to 
be driving under the influence of alco- 
hol, and the other would look at cur- 
rent information exchanges regarding 
offenses between States, the useful- 
ness of such information, and any ef- 
fective methods for such exchange of 
information. 

The authorization for this legisla- 
tion is $125 million over 3 years. The 
amount available upon eligibility for a 
basic grant is 30 percent of the State’s 
highway safety allocations under sec- 
tion 402, title 23, United States Code; 
the amount available to States that, in 
addition, prohibit open containers in 
motor vehicles is an additional 25 per- 
cent of said highway safety allocation; 
and 10 percent for compliance with 
each of the remaining three supple- 
mental criteria. 

TRUCK AND BUS SAFETY 

The House Committee on Public 
Works and Transportation and the 
Senate Committee on Commerce, Sci- 
ence, and Transportation have 
reached agreement on H.R. 5321, the 
Truck and Bus Safety and Regulatory 
Reform Act of 1988. Its passage today 
as subtitle B of title IX of the Anti- 
Drug Abuse Act of 1988 will substan- 
tially contribute to increased safety on 
our Nation’s highways. 

Briefly, subtitle B closes a loophole 
in Federal motor carrier safety regula- 
tions by eliminating the commercial 
zone exemption. All public, interstate 
truck and bus operations occurring 
within a zone will now be subject to 
these regulations. Since these zones 
generally include heavily congested 
roadways with high volumes of traffic, 
the application of safety regulations 
should greatly improve highway safety 
within the zones. 


33276 


In the application of these regula- 
tions, subtitle B accommodates the 
unique circumstances surrounding the 
operation of foreign motor carriers in 
border commercial zones. The bill also 
incorporates several other provisions 
addressing safety issues including the 
use of biometric identifiers for the is- 
suance of a commercial driver’s li- 
cense, a study of current hours-of-serv- 
ice regulations to determine if any re- 
lationship exists between driver fa- 
tigue and serious accidents, and an ex- 
amination of the use of emergency 
flares. The measure before you differs 
only slightly from the version passed 
by the House on October 6 of this 
year, and these slight modifications 
have made the bill completely accepta- 
ble to the Senate. For a more detailed 
explanation of the legislative history 
of the original House-passed bill, see 
Report 100-1009. 

A WORD OF APPRECIATION 

I would like to thank all the mem- 
bers of the Public Works Committee, 
and in particular Mr. HAMMERSCHMIDT, 
the distinguished ranking Republican 
member, Mr. Mrneta, the chairman of 
our Subcommittee on Aviation, Mr. 
SHUSTER, the ranking Republican 
member of our Subcommittee on Sur- 
face Transportation, and Mr. GING- 
RICH, the ranking Republican member 
of the Aviation Subcommittee, for 
their outstanding efforts in drafting 
this legislation. I know that they join 
with me and our Senate counterparts 
in feeling proud that these efforts will 
result in improved public health and 
safety in our Nation, and I urge my 
colleagues to support the bill. 

Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
GUARINI]. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I take 
this time to congratulate not only the 
chairman of the select committee, but 
to the many people here who have 
worked together so long to bring all of 
this before us. I want to say that our 
Committee on Appropriations was glad 
to comply with the request of the 
Speaker to include a supplemental as 
title V of this bill and in that way, to 
cooperate in this effort. I take this 
time to just let the Members know 
what we have done as a Congress. 

Mr. Speaker, in fiscal year 1986, 
1987, and 1988 we provided a total of 
$9% billion to meet what perhaps is 
the greatest danger to happen to this 
country. Not only that, but the first 
$1.6 bilion dollars that we appropri- 
ated as a supplemental in fiscal year 
1987, we did before we had an authori- 
zation and in the process made it au- 
thorized. At that time we called on the 
President to use $100,000 of available 
funds to come up with a plan. 
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Mr. Speaker, I say again that we owe 
a lot to all the people that got togeth- 
er to bring this about, but it does point 
out that we have to have a plan of pro- 
cedure because 41 different Govern- 
ment agencies are in on the money 
that we have appropriated, and it took 
a great effort on the part of those who 
authorize those programs to get to- 
gether on this bill. 

Again I want to thank our Commit- 
tee on Appropriations and say that we 
are glad to cooperate, Mr. Speaker. 

Mr. Speaker, in fiscal years 1986, 
1987, and 1988, a total of $9.5 billion 
was provided by the Committee and 
the Congress to fight the war on 
drugs. 

On October 1, $4,271,000,000 was 
made available to continue fighting 
the war on drugs. On July 26, the 
Committee reported a supplemental 
that included $2.6 billion to enhance 
and speed up the war on illegal drugs. 
Although time ran out on that, it did 
set the stage for the $2.6 billion au- 
thorized in this bill for which we pro- 
vide additional appropriations of 
$961,400,000 (with $479,819,000 in out- 
lays) in accordance with the recom- 
mendations of the legislative commit- 
tees involved in this drug bill. 

This is divided evenly between 
supply reduction and demand reduc- 
tion. 

Mr. Speaker, recently we have been 
seeing headlines in newspapers con- 
cerning the U.S. drug abuse problem, 
as follows: 

“Police Officer Shot to Death in 
Drug Raid,” (in Forestville, Mary- 
land), The Associated Press, Septem- 
ber 1, 1988. 

“Children Tangled in Drug Net, In- 
gestion Cases Found Among D.C. 
Young,” The Washington Post, Sep- 
tember 26, 1988. 

“D.C Homicides Are One Short of 
1987 Total; Turner Sees No End To 
Drug Slaying,” The Washington Post, 
September 7, 1988. 

“D.C Drug Deaths Surge,” The 
Washington Post, September 19, 1988. 

“Basque Gunmen Kill Alleged Drug 
Dealer,“ Los Angeles Times, Septem- 
ber 18, 1988, 

“Big Drug Stash in House Where 
Four Killed,” (in New York), The 
United Press International, September 
17, 1988. 

“Mexican Ex-Officer Guilty in 
Murder of DEA Agent,“ The Washing- 
ton Post, September 23, 1988. 

“Slain in Drug War,” The Washing- 
ton Post, September 12, 1988. 

“L.A. Gang Member's Arrest Con- 
cerns Police, Extension of Drug Net- 
work in East Seen,“ The Washington 
Post, September 27, 1988. 

Mr. Speaker, anyone who reads 
newspapers and watches television 
knows we have a drug problem of 
crisis proportions. Your Committee on 
Appropriations and the Congress have 
provided a total of $9.5 billion in fiscal 
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years 1986, 1987, and 1988. On October 
1, 1988, an additional $4,271,000,000 
became available and this bill provides 
additional appropriations of 
$961,400,000 and $479,819,000 in out- 
lays. But, Mr. Speaker, money alone 
will not solve the drug crisis. This bill 
also provides what has been missing 
before—the establishment of a cabinet 
rank official with authority to cut 
across departmental and agency juris- 
dictions; with authority to develop and 
implement a plan to direct these re- 
sources in a comprehensive manner to 
combat this crisis. 

Every section of our country is faced 
with a significant threat from illegal 
drug use. Anyone who reads the news- 
papers sees reports of violence and 
other problems associated with the 
growing drug problem and begins to 
understand its significance. We see 
these problems everywhere, everyday, 
not only in our cities but also in our 
towns and rural areas throughout this 
country. The problem affects all age 
groups, but our attention is drawn 
most often to the impact on the youth 
of America—this Nation's future. 
Some say the problem is so severe that 
we are in danger of losing an entire 
generation. We must not let this 
happen. 

As bad as that is, the drug problem 
is made even worse because of the re- 
lationship between drug abuse and the 
spread of AIDS. By dealing effectively 
with the problem of drug abuse, we 
can also reduce the spread of AIDS. 

SERIOUSNESS OF THE PROBLEM 

The Committee on Appropriations is 
extremely concerned about the hor- 
rendous situation facing this Nation 
because of illegal drugs. Because of 
the urgent need for an immediate co- 
ordinated Federal effort to combat the 
war on drugs, the committee directed 
its surveys and investigations staff to 
conduct an investigation which would 
draw together the various facts re- 
garding the drug problem in America. 
That investigation has been completed 
and a report prepared that describes 
how efforts taken thus far, as well in- 
tended and as aggressive as they have 
been, have not solved the problem. 

NEED FOR CHANGE 

The committee recognizes that nu- 
merous organizations are devoting fi- 
nancial resources to the problem and 
that hardworking people are involved 
in excellent efforts to combat the 
problem, But the surveys and investi- 
gations staff report clearly shows that 
simply not enough has been done in a 
coordinated, effective manner. 

Federal funding for the war on 
drugs has consistently favored efforts 
designed to reduce the supply of drugs 
in America. Law enforcement agencies 
are quick to cite increases in the num- 
bers of drug crops destroyed, investiga- 
tions conducted, arrests made, convic- 
tions obtained, as well as narcotics and 
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assets seized. But the fact remains 
that the supply of illegal drugs in the 
United States has not changed and 
those drugs will continue to be avail- 
able until (1) the Nation’s resources 
are mobilized in a coherent fashion to 
address the problem, (2) suppliers see 
a real risk of doing business in the 
United States, and (3) we reduce the 
demand for drugs in this country. 

NEED FOR COORDINATED PLAN ‘ 

The problem is not simply lack of 
money or organizations dealing with 
the problem. Increased funding has 
been appropriated to 41 Federal de- 
partments and agencies and their re- 
spective components since fiscal year 
1980 when just under $1 billion was 
available. In fiscal years 1986, 1987, 
and 1988, the committee and Congress 
provided a total of over $9.5 billion in 
funding Governmentwide to address 
the drug problem. 

But this is war, and to fight a war ef- 
fectively, we must have an overall plan 
which includes organizing the avail- 
able programs and resources to meet 
an overall goal. The departments and 
agencies responsible for those multiple 
programs have done as well as they 
can, but the overlapping Federal, 
State, and local jurisdictions need to 
effectively coordinate activities to 
reduce the supply of, and the demand 
for, drugs in this country. 

With input from the various depart- 
ments and agencies, the National Drug 
Policy Board has developed nine strat- 
egy implementation plans in an effort 
to coordinate Federal drug efforts. 
However, the activities detailed in the 
Board’s nine implementation plans es- 
sentially do not: (1) identify the finan- 
cial or personnel resources to carry 
out the plans; (2) set priorities for the 
activities in terms of significance or 
importance so that available resources 
can be better allocated among various 
activities; or (3) establish timeframes 
for accomplishments of the plans. 

Without such a plan, we can’t know 
how best to spend our limited re- 
sources and interrelate the multiple 
programs and activities that must 
work in tandem to solve the problem. 

NEED FOR A COORDINATOR WITH AUTHORITY 

An overall coordinator is necessary 
to deal with this national emergency. 
The investigative staff report de- 
scribes how there is no single person 
or organization to insure that a coher- 
ent, coordinated Federal plan is devel- 
oped and carried out. The National 
Drug Policy Board has developed its 
nine implementation plans, but it does 
not have the authority to cut across 
jurisdictional lines to ensure that 
pes or any other, plans are carried 
out. 

As an example of the problem, the 
September 16th Washington Post re- 
ported continued jurisdictional prob- 
lems and bickering between the Cus- 
toms Service, the DEA, and other 
agencies involved in the war on drugs. 
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There presently is no central author- 
ity with the ability to stop this in- 
fighting. Even the Appropriations 
Committee, the only House committee 
that has annual responsibility for and 
jurisdiction in funding for the Federal 
Drug Program, lacks complete visibili- 
ty over the total Federal program. Our 
oversight is hampered because drug 
funding is not always identified in 
annual budget requests; drug program 
activities are often collateral to agen- 
cies’ missions. As a result, drug pro- 
gram funding is often only an esti- 
mate, based on cost allocations devel- 
oped through less than precise meth- 
ods. 

Without an overall plan and coordi- 
nator to make sure the plan is carried 
out, we have no guarantee that all the 
programs that can contribute to an 
agreed upon national drug policy are 
in place and working together to best 
satisfy that policy goal. For example, 
increases in law enforcement funding 
for the FBI, DEA, and the Customs 
Service have resulted in greater num- 
bers of cases for prosecution. Yet, we 
have shortages of U.S. attorneys to 
prosecute those cases and significant 
shortages of prison space to house 
those convicted. As a short-term fix, 
we see the recent proposal to fine 
those guilty of possession without 
criminal prosecution. 

This amendment provides $3,500,000 
to fully fund the Office of National 
Drug Control Policy. The purpose of 
this office and its Cabinet level direc- 
tor is to: First, establish policies, objec- 
tives, and priorities for the National 
Drug Control Program; second, annu- 
ally promulgate a strategy for the Na- 
tional Drug Control Program; third, 
coordinate and oversee the implemen- 
tation by National Drug Control Pro- 
gram agencies of the policies, objec- 
tives, and priorities established under 
the strategy; fourth, make such rec- 
ommendations to the President as the 
Director determines are appropriate to 
implement the policies, priorities, and 
objectives; and fifth, consult with and 
assist State and local governments re- 
specting their relations with the Na- 
tional Drug Control Program agencies. 

NEED FOR A RISK TO BE SEEN BY DRUG 
SUPPLIERS 

Without adequate resources to pros- 
ecute drug suppliers and to imprison 
those that could be convicted, the sup- 
pliers are likely to view arrests and 
fines as minor inconveniences and a 
reasonable cost of doing business. We 
have to ensure that drug trafficking is 
not a profitable enterprise in the 
United States as it is in certain Latin 
American countries such as Peru 
where 30 percent of its foreign ex- 
change, or $700 million each year, is 
attributed to drug trafficking. To do 
this, among other things, we must 
take firm and aggressive steps to seize 
the assets, particularly the massive 
amounts of laundered cash that these 
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drug lords have accumulated through 
their illegal activities, Moreover, we 
have to provide a deterrent to those 
suppliers doing business in this coun- 
try by making sure we can carry out 
the complete law enforcement process. 
NEED TO REDUCE THE DEMAND FOR DRUGS 

Fining persons found guilty of pos- 
session could act as a deterrent for 
users or drugs in the United States. 
Similar restrictions such as denial of 
drivers licenses, employment, and Fed- 
eral loans could also be effective deter- 
rents. Drug testing has proved very ef- 
fective in DOD. In a 1980 survey, 27 
percent of the military respondents in- 
dicated that they had used drugs 
within the last month. But only 1.8 
percent tested positive for drug use in 
fiscal year 1987. As we effectively 
reduce the demand for drugs in this 
country, we also eliminate the market. 

It is vital that we deter Americans 
from ever using drugs in the first place 
through education and other preven- 
tion efforts. But we must also find 
some way to remove drug abusers and 
addicts from their present environ- 
ment for their own rehabilitation and 
for the protection of all our citizens. 
Yet three out of four abusers and ad- 
dicts who seek treatment face waiting 
lists of 4 to 8 weeks. Attempts to in- 
crease the number of publicly funded 
treatment programs face obstacles 
such as uncertainty over Federal fund- 
ing levels, lack of staff, zoning restric- 
tions, and strong community resist- 
ance. 

It is time for a change in our ap- 
proach to the drug problem. What we 
have been doing has not reduced the 
supply of, or demand for, illegal drugs 
in this country. The committee, as it 
has in the past, is prepared to take the 
steps necessary to implement any ap- 
propriate changes. 


ALLOCATION OF FUNDS IN TITLE 8 


Mr. Speaker, at this point, I want to 
take the time to spell out, agency by 
agency and account by account, the 
funds provided in this title and the 
purposes for which they are provided. 
This is to have the same effect as a 
committee report or a statement of 
the managers. 

TITLE X 

This title was approved by the Com- 
mittee on Appropriations on October 
20, 1988, to add to the existing funding 
of $4.3 billion appropriated in the 13 
regular appropriations measures 
signed into law by the beginning of 
the 1989 fiscal year on October 1, 1988. 

This title provides funding of 
$961,400,000 in budget authority and 
$479,819,000 in outlays to fund the 
various authorizations included in this 
measure. Specifically, this title pro- 
vides funding as follows: 
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CHAPTER I—DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
GENERAL LEGAL ACTIVITIES 

The amendment provides an appro- 
priation of $1,800,000 over fiscal year 
1989 appropriation to date of 
$242,994,000 for general legal activi- 
ties. 

The amendment provides $800,000 to 
INTERPOL—U.S, National Central 
Bureau to improve drug-related intelli- 
gence operations by increasing full- 
time permanent personnel levels by 23 
positions for the purpose of maintain- 
ing 24-hour operations, and upgrading 
telecommunications equipment. 

The amendment also provides 
$1,000,000 for salaries and expenses of 
field attorneys and related support 
staff attached to the Criminal Divi- 
sion’s Organized Crime and Racketeer- 
ing Strike Force Offices. This funding 
is to be used for asset forfeiture litiga- 
tion and related civil enforcement ac- 
tions. The additional funds will be 
used to increase the number of field 
attorneys and related support staff 
over levels on board as of September 
30, 1988. 

U.S. ATTORNEYS 

The amendment provides an appro- 
priation of $39,000,000 over fiscal year 
1989 appropriations to date of 
$391,212,000 for the activities of U.S. 
attorneys. of the additional 
$39,000,000 provided, $22,000,000 is 
earmarked in the bill for asset seizure 
and forfeiture activities which are ex- 
pected to generate an additional 
$84,000,000 in receipts in the assets 
forfeiture fund. 

The total amount provided shall be 
used to expand narcotics and other 
Federal law enforcement activities by 
increasing the number of assistant 
U.S. attorneys by 300 over the person- 
nel level employed as of September 30, 
1988, as well as related support staff. 

ASSETS FORFEITURE FUND 

The amendment provides for a 
transfer of $30,000,000 from the assets 
forfeiture fund to “Salaries and ex- 
penses, United States Attorneys”. This 
amount is available for transfer from 
the fund due to an estimated increase 
of $84,000,000 in new receipts to be de- 
rived as a result of additional U.S. at- 
torney asset forfeiture litigation and 
related civil enforcement actions. The 
$30,000,000 is transferred to the U.S. 
attorneys to further expand narcotics 
and other Federal law enforcement ac- 
tivities. 

U.S. MARSHALS SERVICE 

The amendment provides an appro- 
priation of $16,400,000 over fiscal year 
1989 appropriations to date of 
$190,000,000 for the U.S. Marshals 
Service. The amounts provided include 
additional funds for: asset seizure and 
forfeiture activities; criminal justice 
support activities, including prisoner 
protection and transportation; protec- 
tion of the Federal judiciary and court 
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facilities resulting from increased 
drug-related trials; and increased 
workloads of the Marshals Service 
Witness Security Program. 

SUPPORT OF U.S. PRISONERS 

The amendment provides an appro- 
priation of $16,400,000 over fiscal year 
1989 appropriations to date of 
$93,700,000 for Support of U.S. Pris- 
ons. The funds provided include an 
amount not to exceed $4,100,000 to be 
available under the Cooperative 
Agreement Program for the purpose 
of renovating, constructing, and equip- 
ping State and local correctional facili- 
ties. The remaining resources made 
available herein shall be used to cover 
the costs of care and housing of Feder- 
al prisoners in contract detention fa- 
cilities. ; 

FEDERAL BUREAU OF INVESTIGATION 

The amendment provides an appro- 
priation of $15,000,000 over fiscal year 
1989 appropriations to date of 
$1,424,000 for the FBI. The funds pro- 
vided include resources for the FBI’s 
National Drug Strategy including spe- 
cial agent support positions, equip- 
ment, and for contract linguists for 
various translation purposes. In addi- 
tion, funds are provided to initiate an 
artificial intelligence system which 
will provide law enforcement officials 
a much-needed enhancememt in their 
Organized Crime Drug Enforcement 
activities. 

DRUG ENFORCEMENT ADMINISTRATION 

The amendment provides an appro- 
priation of $30,000,000 over fiscal year 
1989 appropriations to date of 
$505,000,000 for the DEA. The amend- 
ment provides funds to increase DEA 
operations against criminals involved 
in youth gang-related crime, for addi- 
tional anaylsts and equipment to en- 
hance the El Paso Intelligence Center 
[EPIC], for special agent foreign lan- 
guage training, for support for the 
United States-Bahamas Drug Interdic- 
tion Task Force, and for items such as 
asset removal teams, laboratory equip- 
ment and support personnel, aircraft, 
pilots and airwing equipment and sup- 
port personnel, additional equipment 
and support personnel for EPIC, radio 
technicians, office automation equip- 
ment, personnel for asset forefeiture 
processing, and other drug-related ac- 
tivities. 

The amendment provides $2,500,000 
for the establishment of a joint DEA- 
EPA task force to develop and publish 
guidelines for cleanup of clandestine 
drug laboratories, and for the disposal 
of the toxic contents thereof. This 
program is authorized in the Omnibus 
Anti-Substance Abuse Act of 1988. 

IMMIGRATION AND NATURALIZATION SERVICE 

The amendment provides an appro- 
priation of $26,200,000 over fiscal year 
1989 appropriations to date of 
$800,000,000 for the INS. The amend- 
ment provides funds to increase the 
number of inspectors and related 
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equipment, to increase the commit- 
ment of INS personnel to the Orga- 
nized Crime Drug Enforcement Task 
Forces [OCDETF], and for special 
agent foreign language training. 

The amendment provides 
$16,400,000 for the Border Patrol for 
additional agents and support person- 
nel, and procurement of drug interdic- 
tion-related equipment. 

The amendment also provides 
$7,000,000 for the first year costs of 
development and implementation of a 
machine-readable visa security pro- 
gram in conjunction with the State 
Department as authorized by the Om- 
nibus Anti-Substance Abuse Act of 
1988. This program, when fully imple- 
mented, should significantly enhance 
Federal drug law enforcement against 
international drug smuggling into the 
United States and other Federal law 
enforcement efforts. These funds 
would be used for system design, soft- 
ware development and support, stand- 
ard ADPE and nonstandard hardware, 
pilot projects, analysis and evaluation, 
training, travel, supplies, site prepara- 
tion, and installation at border cross- 
ings into the United States. 

FEDERAL PRISON SYSTEM 

The amendment provides an appro- 
priation of $95,600,000 over fiscal year 
1989 appropriations to date of 
$203,693,000 for Federal prison build- 
ings and facilities. The amendment 
provides funds for renovations and 
new construction projects necessary to 
expand prison capacity to handle the 
increased number of drug offenders. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

The amendment provides an appro- 
priation of $90,000,000 over fiscal year 
1989 appropriations to date of 
$229,075,000 for Justice Assistance 
programs. 

The amendment provides 
$80,000,000 for the Drug Control and 
System Improvement Grant Program 
to assist States and units of local gov- 
ernments in carrying out specific pro- 
grams which offer a high probability 
of improving the functioning of the 
criminal justice system, with special 
emphasis on a nationwide and multi- 
level drug control strategy by develop- 
ing programs and projects to assist 
multijurisdictional and multi-State or- 
ganizations in the drug control prob- 
lem and to support national drug con- 
trol priorities. 

The amendment provides up to 
$10,000,000 for the Public Safety Offi- 
cers Benefits Program to fund the in- 
creased level of death benefits payable 
to the families of public safety officers 
who have died in the line of duty. 

DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 

The amendment provides an appro- 

priation of $5,000,000 for the Depart- 
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ment of State for the first year costs 
of development and implementation of 
a machine-readable visa security pro- 
gram authorized by the Omnibus Anti- 
Substance Abuse Act of 1988. This 
program, when fully implemented, 
should significantly enhance Federal 
drug law enforcement against interna- 
tional drug smuggling into the United 
States and other Federal law enforce- 
ment efforts. These funds would be 
used for system design, software devel- 
opment and support, standard ADPE 
and nonstandard hardware, pilot 
projects, analysis and evaluation, 
training, travel, supplies, site prepara- 
tion, and installation at several major 
U.S. missions abroad. 
EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

The amendment provides authority 
to use funds previously appropriated 
in Public Law 99-88 for rewards for in- 
formation concerning terrorist acts, 
for the additional purpose of paying 
rewards for information concerning 
certain narcotics-related offenses. The 
Department of State has notified the 
Committee on Appropriations that 
funds for rewards for information on 
narcotics-related offenses are needed 
at the present time. None of the funds 
appropriated in Public Law 99-88 for 
rewards for information for terrorism 
offenses has been obligated to date. 

THE JUDICIARY 
COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 

The amendment provides an appro- 
priation of $35,000,000 over fiscal year 
1989 appropriations to date of 
$1,135,000,000. The amendment pro- 
vides funds for additional deputy clerk 
positions and additional probation and 
pretrial services personnel for the ju- 
diciary’s drug-related caseload, re- 
sources for the installation of drug- 
testing equipment, and for increased 
drug aftercare treatment services. 

DEFENDER SERVICES 

The amendment provides an appro- 
priation of $15,000,000 over fiscal year 
1989 appropriations to date of 
$95,100,000. The amendment provides 
for the increased costs associated with 
Federal public defender and communi- 
ty defender organizations, as well as 
private attorneys appointed pursuant 
to the Criminal Justice Act of 1964, as 
amended. Funds also have been includ- 
ed to provide for the establishment of 
five additional death penalty habeas 
corpus resource centers in the States 
of California, Florida, Kentucky, 
North Carolina, and Oklahoma. 

FEES OF JURORS AND COMMISSIONERS 

The amendment provides an appro- 
priation of $1,000,000 over fiscal year 
1989 appropriations to date of 
$43,135,000. The amendment provides 
funds to accommodate the grand and 
petit juror workload resulting from in- 
creased drug enforcement activities. 
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CHAPTER II 

SUBCOMMITTEE ON LABOR, HEALTH AND HUMAN 

SERVICES AND EDUCATION AND RELATED AGEN- 

CIES 

The agreement includes new appro- 
priations of $428,000,000 for programs 
and activities under the jurisdiction of 
the Subcommittee on the Depart- 
ments of Labor, Health and Human 
Services and Education, and Related 
Agencies. The allocation of these 
funds is as follows: 


Department of Health and Human Services: 
Addiction treatment grants (categorical fund- 
ing to reduce waiting times and treatment 


Youth gang substance abuse prevention initia- 
URE S a A A E SRA A S A 15,000,000 


e I EEN 316,000,000 
Department of Education: 

Drug Free Schools Grants. 101,000,000 
(Set aside for Federal administration) . (500,000) 

(Set aside for development of 
childhood education materials) .............. (1,000,000) 
Teacher training in substance abuse prevention.. 7.000, 000 
Subtotal, Education . 108,000,000 


In some cases, these amounts are to 
expand existing programs and in other 
cases they are to be used to initiate 
brand new activities. In either case, it 
is the intention that all funds be spent 
under the terms and conditions of the 
authorization sections of this act. 

CHAPTER III—DEPARTMENT OF AGRICULTURE— 
FOOD AND NUTRITION SERVICE 
SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS AND CHILDREN [WIC] 

The agreement recommends that up 
to $10,000,000 from within funds avail- 
able to the Special Supplemental Food 
Program for Women, Infants and Chil- 
dren [WIC] be used for drug abuse 
education for WIC participants. These 
funds may be used to study appropri- 
ate methods to carry out a drug abuse 
education program and to prepare and 
distribute drug abuse education mate- 
rial. 
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DEPARTMENT OF HEALTH AND HUMAN 
SERVICES—FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 

The agreement includes $5,000,000 
for the Food and Drug Administration 
to assure the safety and effectiveness 
of approved drugs and enforcement ac- 
tivities related to detection and pre- 
vention of drug abuse. Activities in- 
clude, but are not limited to, inspec- 
tion and approval of methadone clinics 
and other drug abuse problems. 
CHAPTER IV—DEPARTMENT OF TRANSPORTATION, 

COAST GUARD 

The bill contains $116,000,000 in ad- 
ditional funds to expand Coast Guard 
drug interdiction activities. This in- 
cludes $16,000,000 for “Operating ex- 
penses” and $100,000,000 for Acquisi- 
tion, construction, and improve- 
ments.” The bill stipulates that the 
funds made available for operating ex- 
penses shall be used only to increase 
drug interdiction patrols and related 
activities above the level already pro- 
grammed for fiscal year 1989 with 
funds previously appropriated. 

The additional funds appropriated 
for acquisition, construction, and im- 
provements are to be distributed as 
follows: 


Medium range recovery 


helicopters. . . . e $52,000,000 
APS-125/APS-138 radar 

mstallatlon . . . . . . . 17,000,000 
Cutter renovation and 

modernization . . . . 31,000,000 


CHAPTER V—DEPARTMENT OF THE TREASURY 

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

This amendment provides $7,000,000 
in additional funding for the Bureau 
of Alcohol, Tobacco and Firearms to 
be used to reduce the criminal use of 
firearms and to assist other Federal, 
State, and local law enforcement agen- 
cies in reducing crime and violence by 
effective law enforcement of the Fed- 
eral firearms laws. The increased use 
of sophisticated and illegal firearms in 
drug trafficking is both well known 
and well documented and has resulted 
in a significant increase in danger to 
both the law enforcement community 
and the public at large. 

The Bureau is directed to use these 
additional resources in the enforce- 
ment of firearms laws and to the 
extent possible to specifically target 
these resources to those dangerous 
criminals who are using weapons in il- 
legal drug trafficking. The Bureau is 
directed to report to the Committees 
on Appropriations of the House and 
Senate on the use of these funds. 

U.S. CUSTOMS SERVICE 

This amendment provides 
$15,500,000—$8,500,000 for salaries 
and expenses and $7,000,000 for equip- 
ment for the Air Interdiction Pro- 
gram—in additional funding for the 
Customs Service to be used to combat 
the illegal importation of drugs into 
this country. The Customs Service is 
the first line of defense against the 
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smuggling of illegal narcotics into the 
United States. The funds are to be 
used in a coordinated and concentrat- 
ed effort to interdict illegal narcotics 
at the borders and to prevent their 
entry into the country. 

The Customs Service is directed to 
report to the Committees on Appro- 
priations of the House and Senate on 
specifically what actions have been 
taken with regard to this appropria- 
tion. 
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EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF NATIONAL DRUG CONTROL POLICY 

This amendment provides $3,500,000 
to fully fund the Office of National 
Drug Control Policy. The purpose of 
this office and its cabinet level direc- 
tor is to— 

(1) establish policies, objectives, and 
priorities for the National Drug Con- 
trol Program; 

(2) annually promulgate a strategy 
for the National Drug Control Pro- 
gram, 
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(3) coordinate and oversea the imple- 
mentation by National Drug Control 
Program agencies of the policies, ob- 
jectives, and priorities established 
under the strategy; 

(4) make such recommendations to 
the President as the Director deter- 
mines are appropriate to implement 
the policies, priorities, and objectives; 
and 

(5) consult with and assist State and 
local governments respecting their re- 
lations with the National Drug Con- 
trol Program agencies. 


1989 DRUG SUPPLEMENTAL 


woeenne---------- Budget Authority ------------ woe wenn nnn nner en n= Outlays -- —— 
1989 1989 1989 1989 
Request Enacted Drug Supp Request Enacted Drug Supp 
45455545 „„„„%„„„„„ „„ „„ „ „„ „ „„ „„ „„ „4 3 — sorodve> seaduusorbee ——A2ů2ÿꝛm—K⸗/ũ ͤ 4k ũh!: 22222 44444„„„„% „%%!“ „„ 
CHAPTER I 
DEPARTMENT OF JUSTICE 
Legal Activities 
Salaries and expenses. general legal activities....... 270,186,000 242,994,000 1,800,000 235,062,000 211,405,000 1,566,000 
Selaries and expen . United States Attorneys........ 424.418.000 391,212,000 39,000,000 373,445,000 344,227,000 34,320,000 
Salaries and expenses. United States Marshals Service. 207,582,000 190,000,000 16,400,000 186,824,000 171,000,000 14,760,000 
Support of United States prisoners x 118,265,000 93,700,000 16,400,000 70,959,000 56,220,000 9,840,000 
Totel. legal ectivities............. „eee eee eee 1.020. 451. 000 917,906,000 73.600.000 866. 290. 000 782,852,000 60,486,000 


Pederal Bureau of Investigation 


Salaries and pense CS ee 1,503,307,000 
SMP MOTELS CLO Aw 23 15. 100, ooo 
Total, Federal Bureau of Investigation.......... 1.518. 407. ooo 


Drug Enforcement Administration 


Salaries and pen CES eR EMSA SO 538,072,000 
Immigration and Naturalization Service 
Salaries and pense weve veces 859,276,000 
Federal Prison System 
Buildings and facilities 525. 213. 000 
Office of Justice Programs 
Justice Resistance S E e bie. 78,017,000 
Total. Department of Justice.............. 322 24 445539. 456. 00 


THE JUDICIARY 


Courts of Appeals, District Courts, 
and Other Judicial Services 


Seleries and expenses: 


e cc cco e hs Fess ioa 99.736. 000 
Other salaries and Epen 1. 285. 777. ooo 
Total, salaries and epensee s 1.385. 513. 000 


1.409. ooo. ooo 
15. 100. ooo 


1. 424. 100, ooo 


505.000, ooo 


800,000,000 


203. 693. ooo 


229.075, ooo 


4.079. 774. ooo 


105. 235. oo 
1.029.765. ooo 


1. 135. oo. ooo 


95. 100. ooo 
43.135. 000 


15. ooo. ooo 


—— — ee 


15,000,000 


30,000,000 


26,200,000 


95,600,000 


90,000,000 


330,400,000 


35,000,000 


35,000,000 


15,000,000 
1.000., ooo 


Defender services 137,815,000 
Fees of jurors and comsissioners. 46. 500. 000 
. e eee 1.569.828.000 


DEPARTMENT OF STATE 


Adwjinistration of Foreign Affaire 


Salaries and Epen e ALELLA Cw EE 1.799. 250, o00 
—t[I! 2 

Total. Chapter I: 
New budget (obligational) authority......... 7.908.514,000 


1.273.235.000 


1.784.250.000 


7.137,259, 000 


51. 000. ooo 


5,000,000 


386. 400. ooo 


1. 202. 646. oo 
12.986. ooo 


1. 215, 632. 000 


1. 127. 200. oo 
12,986,000 


1,140,166,000 


403.554.000 378,750,000 
687,335,000 639,920,000 
52.521.000 20. 369,000 
— se AE 


3,254,198,000 3.046. 834, ooo 


99,736,000 105,235,000 
1,187,929,000 951,400,000 
1,287,665,000 1,056,635,000 


82. 689. ooo 
43,240,000 


57,060,000 
40,116,000 


1,153,811,000 


1,413,594,000 


687,335,000 


639. 920. ooo 


5.355. 127. 000 


4.840.565. O00 


12,000,000 


wow ween ewe ee nee - 


12. ooo. ooo 


22,500,000 
20. 960. ooo 
9,560,000 


33,300,000 


158,806,000 


32,340,000 


32. 340. ooo 


9,000,000 
930. ooo 


42. 270. ooo 


3,950,000 


205,026,000 


ASNOH—GwOoAA TYNOISSAADNOD 8861 TE 4299399 


18888 


CHAPTER 11 
DEPARTMENT OF LABOR 
Departaental Management 


2,000,000 


Eeployment assistance progress 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Alcohol, Drug Abuse. and Mental Health 
Administration 
Alcohol. drug abuse, and mental health.......... l 501.594. 000 528.243.000 283.000.000 
Family Support Services 
Community services block grent ‚ —ͤ̊ᷣl 22 310. ooo. ooo 358. 680,000 3. ooo. ooo 
Human Development Services 
Numan Development services ee * 2.425.992.000 2.512.047. ooo 30,000,000 
Total, Department of Health and Human Services.. "3. 237.586,000 3.356.570, 00 318. 000, O 


DEPARTMENT OF EDUCATION 


Office of Elementary and Secondary Education 


School Improwement Progress = 1.126. 635. ooo 1. 109. 599. o00 108,000,000 
RELATED AGENCIES 
ere. PP A EPSE REN EN ETE voss 165,991,000 168,420.000 2,000,000 
„„ „„ SSCS SESE „% „% „% „% „% „% „% „% „% SESS „ „„ „ „ „„ „„ „% 
Total, Chapter II: 


4,530.412,000 4.576.989. ooo 428,000,000 


New budget (obligational) authority......... 


CHAPTER 111 
RURAL DEVELOPMENT, AGRICULTURE. AND RELATED AGENCIES 
RELATED AGENCIES 


Food and Drug Administration: 


Drug approval and enforcement...... RO ee err re rare 5.000.000 


CHAPTER IV 
DEPARTMENT OF TRANSPORTATION 


Coast Guard 


Operating ebene 2.100,506,000 1,896,116,000 16,000,000 
Acquisition, construction. and improvements.........-- 348. ooo. ooo 295,000,000 100,000,000 
A462 ũZIr:«4%ũ E—E—6 4 

Total, Chapter Iv: 


2. 448. 506. ooo 2.191.116.000 116. ooo. ooo 


Mew budget (obligational) authority 


1,200,000 


404,356,000 427,504,000 197,000,000 
213. 280. ooo 246. 746. ooo 2,550,000 
1,400,414,000 1.444. 090. ooo 10,000,000 
2.018,050,000 2.118. 340. ooo 210. 750, ooo 


136.174. ooo 133,153,000 13,482,000 


100. 923. ooo 102,294,000 1. 200. ooo 


2.255. 147. ooo 2.353.787. ooo 225. 432. 000 


4,350,000 


1.789.930.000 1.616. 199. ooo 13,600,000 
38,280,000 32,450,000 10,900,000 


1.828. 210. ooo 1.648. 649. ooo 24,500,000 


288 


ASIIOH-dNAOHOAd TVNOISSAADNOD 


886T TE 4290290 


DEPARTMENT OF 


CHAPTER V 


THE 


TREASURY 


Bureau of Alcohol. Tobacco and Firearms.........- 


United States Customs Service: 


Salaries and pen 


Operations and maintenance, 


progress 


Total. 


Total, 


EXECUTIVE OFFICE OF 


air interdiction 


United States Customs Service...... 


Department of Treasury...........-- 


THE PRESIDENT 


Office of Mational Drug Control Policy.......... 


Total, 


Chapter V: 


Mew budget (obligational) authority... 


Grand Total, 


Chapter I. 


11. 


111. IV. and V: 


New budget (obligational) authħhority..... 


218,503,000 


—— 
966,903,000 


142,262,000 


1,109,165,000 


1.327. 668. oo0 


1.327. 668. oo 


16. 215. 100. ooo 


234,000,000 


1,025.411,000 


142,262,000 


1,167,673,000 


1,401,673,000 


1.401,673,000 


15.407.037.000 


7. ooo, ooo 


8,500,000 
7,000,000 


15. 500. ooo 


22,500,000 


3,500,000 


26,000,000 


N 961. 400. oo0 


196,653,000 


821,868,000 


78. 244. 000 


900. 112. ooo 


1.096.765.000 


1.096. 765. oo 


10. 535. 249. 000 


210,600,000 


871,599,000 


78,244,000 


949,843,000 


1.180. 443. ooo 


1.160. 443. ooo 


10. 003. 444, oo 


6,300,000 


See ee „„ „„ „ „„ „„ „% 
7,225,000 
3,850,000 


11.075. ooo 


17.375. oo 


3,136,000 


20,511.000 


479.819.000 


8861 TE 4999990 


AISNOH—AUODATYA TVNOISSTADNOD 


E8ZEE 


33284 


Mr. RANGEL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Speaker, 
I thank the gentleman from California 
for yielding. 

Mr. Speaker, I would like to con- 
gretulate the gentleman from New 
York (Mr. RANGEL] who has done a 
phenomenal job on this bill. I also con- 
gratulate the gentleman from New 
Jersey [Mr. HucHes] who did yeo- 
man’s work for many years on this, 
but, Mr. Speaker, I would like to 
thank somebody who shepherded this 
bill from the beginning, who made 
sure that it was capable of being con- 
ferenced in an unusual way with the 
body on the other side, an unusual 
body, and that is the gentleman from 
Washington [Mr. Fotrey], the majority 
leader, without whose help, I might 
add, this bill would not be a reality to- 
night. 

Mr. Speaker, I also commend the 
Republicans who worked so hard, and 
I compliment our Speaker for his im- 
primatur. 

Mr. RANGEL. Mr. Speaker, I have 
no further requests for time on our 
side, and I thank our Speaker, and the 
minority leader, as well as our majori- 
ty leader, and all of the chairmen. 
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Mr. Speaker, we saw a very unusual 
legislative procedure for this Omnibus 
bill, and fortunately, the gentleman 
from Washington [Mr. FoLrey] and the 
gentleman from Illinois [Mr. MICHEL] 
were up to it and had the cooperation 
of the expertise of the chairman and 
the subcommittee chairman working 
not as Democrats and Republicans, 
but as people who wanted to go home 
and tell the American people that we 
were aware of the crisis and we were 
prepared to do something about it. 

As has been pointed out by the dis- 
tinguished chairman of the Appropria- 
tions Committee, we have merely set 
out a legislative plan and it is up to us 
to come back next year and actually 
do the work to implement it and make 
certain that it works, but the leader- 
ship deserves all of the credit by find- 
ing this way to present the bill to the 
House and to the American people. 

Mr. MICHEL. Mr. Speaker, I know 
the hour is late. Nobody is going to be 
able to catch their plane yet tonight. 
We are all going to have to be there in 
the morning. 

The reasons I say so, we have come 
to the conclusion of one of the most 
significant pieces of legislation that we 
have adopted in this Congress. It has 
been a rather Herculean effort. 

The Speaker just gave us a charge 
earlier on to work in a bipartisan way, 
led by the distinguished majority 
leader helping to put the committee 
together on your side and it is my role 
and responsibility on this side. 
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It has been an outstanding chore. 
The majority leader gave credit to 
those staff people who have worked so 
hard, and rightly so. Maybe it is the 
prejudice of the distinguished majori- 
ty leader and the minority leader who 
once served as staff people around 
here to have that extraordinary re- 
spect for those who are our backup 
around here and who really make us 
what we are on many occasions. So I 
want to doff my hat, too, to all those 
who worked so tirelessly on this piece 
of legislation. 

I think we would look good as an in- 
stitution if when we conclude here to- 
night to give attention to those who 
have made a considerable contribution 
to this piece of legislation, to at least 
give them the courtesy of a few mo- 
ments of expressing the thoughts that 
are on their minds with respect to 
what we have accomplished. 

Mr. Speaker, at this juncture I yield 
4 minutes to the distinguished gentle- 
man from Florida [Mr. McCoiLum] 
who did an outstanding job in the field 
of the Judiciary on so many of the 
issues that were so contentious, sever- 
al of which probably would not have 
been done, we probably could not have 
resolved, with the amicable kind of 
resolution that we are having here to- 
night without some contentious roll- 
call vote or two. 3 

I want to pay my personal respects 
to the gentleman from Florida for the 
manner in which he has acquitted 
himself. We certainly owe him a debt 
of gratitude, and I am happy to yield 4 
3 to the gentleman from Flori- 

Mr. McCOLLUM. Mr. Speaker, I will 
not take the 4 minutes, but I am very 
much interested in saying a couple 
words about this bill that we put our 
hearts and souls into for a long time, 
and a lot of people in this room have 
tonight. I think it is important for us 
to remember all the staff that has 
been mentioned. I, like the gentleman 
from New Jersey a few minutes ago, 
are especially proud of the staff of the 
Subcommittee on Crime; but beyond 
thanking staff members, I want to 
thank Members generally. 

I cannot remember in my time here 
in these 8 years a bill that has had 
more input from more different 
human being Members of this body 
than this one has. This is a fine prod- 
uct because of that; but no one bill, no 
one piece of legislation is going to win 
the war on drugs, not this bill, not the 
one we passed in 1986, and probably 
not some other legislation we have 
have to pass a couple years from now. 

In fact is that we have to have a 
community effort, the American 
people, the Congress, the law enforce- 
ment people, everyone. That is why 
this bill is so comprehensive. It ad- 
dresses eradication. It addresses inter- 
diction. It addresses local and Federal 
law enforcement. It addresses the 
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supply and the demand side. It ad- 
dresses education. It addresses reha- 
bilitation and, yes, it addresses user ac- 
countability. I would like to say that I 
am especially proud of those Members 
who worked so hard to make this con- 
cept of deterrence in the area of user 
accountability to exist, to be real, and 
to live in this legislation. 

It is not perfect. We will probably 
have to come back and refine it, but 
we are sending a message in this bill 
for this first time to those who would 
be users and those who are users, that 
if they chose to go this path, yes, they 
can get rehabilitation; no, they should 
not do it, but if they chose to go 
anyway, there will be a price to pay 
that will be higher than they want to 
pay. There are civil fines in this legis- 
lation. 

There is a provision to remove eligi- 
bility for certain Federal benefits if 
they cross that threshold, not the one 
I particularly would prefer, but the 
compromise decision that was made 
can be affected and we now for the 
first time have that deterrence. 

Now, there is something else in this 
bill. There are quite a number of other 
things. I am going to be very brief. I 
want to mention some other things, 
though. I think it is very important 
oe we know what is in this legisla- 

on. 

No. 1 on the list is the question of 
the issue of what we do with regard to 
identifying felons who are about to 
purchase handguns. This legislation 
has the immediate and accurate iden- 
tification system requirement, requir- 
ing the Attorney General to develop 
and begin implementation of that 
system, a very good provision. 

It also has in it an enormously pro- 
ductive and new bill on child pornog- 
raphy and obscenity. A lot of work 
went into that. 

My hat is particularly off to the gen- 
tleman from New Jersey [Mr. HUGHES] 
for all the extra effort that went into 
reaching a compromise on that in the 
last 24 hours. 

This is a comprehensive bill with a 
lot of other features, but it misses the 
exclusionary rule we talked about ear- 
lier. It does not have that in there. It 
ought to have that in there. 

There are many things that need to 
be put in that a lot of people did not 
get in, but it is one of the finest prod- 
ucts that has ever been produced by 
this body or the other body ever, and I 
am proud of it. 

I am not going to say any more 
about it, except to say thank you, let 
us pass it and let us get on with win- 
ning the war against drugs. 

Mr. MICHEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. ARCHER]. 

Mr. ARCHER. Mr. Speaker, I rise in 
support of H.R. 5210, the Omnibus 
Drug Initiative Act of 1988. The juris- 
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diction of this bill spans almost every 
committee, and it represents yet an- 
other bipartisan achievement of the 
100th Congress on an issue the Ameri- 
can public has identified as being of 
primary importance to them. I think 
we can be proud of our accomplish- 
ment. 

The part of the bill in the jurisdic- 
tion of the Ways and Means Commit- 
tee focuses primarily on the authoriza- 
tion of appropriations for the Customs 
Service, especially to significantly 
expand the resources of customs for 
drug interdiction and enforcement. 
This will better enable our frontline 
agency to successfully meet the chal- 
lenge of the infiltration of drugs at 
our borders. 

However, there is another provision 
in this bill that is especially important 
to me and to the Port of Houston. 
This provision would direct the Secre- 
tary of Treasury to establish proce- 
dures that would insure uniformity of 
Customs classification and inspection 
decisions at all ports. These new proce- 
dures must also allow importers and 
port authorities to petition for review 
of any inconsistent decisions and for 
Customs to resolve the inconsistency. 

This provision is important to ports 
because it reduces, and hopefully soon 
will eliminate, the practice of port 
shopping by importers who find that 
tariff levels on the same or similar 
merchandise are different at different 
ports. Some ports therefore lose busi- 
ness to other ports as importers shop 
for the best tariff and inspection treat- 
ment. Customs must do a better job of 
insuring uniformity at all ports and of 
resolving individual problems of incon- 
sistent rulings on a timely basis. 

Mr. Speaker, I believe that H.R. 5210 
provides a strong and effective re- 
sponse by Congress to the scourge of 
drug use and abuse in this country. I 
urge my colleagues to wholeheartedly 
support this legislation. 

Mr. Speaker, included in the drug 
bill is a provision requiring the Secre- 
tary of Treasury—Customs—to draft 
and implement regulations intended to 
provide greater uniformity of decisions 
between ports. It is expected that such 
regulations would allow interested par- 
ties, including port authorities, to peti- 
tion the Secretary of Treasury to 
obtain such uniformity in an expedit- 
ed and timely fashion. The proponents 
of this legislation intend that, absent 
some unforeseen circumstances or 
truly complex petition, Customs 
should be able to implement regula- 
tions which provide that these peti- 
tions be decided within a reasonably 
short time, such as 45 days. It also 
should be possible to fashion a mecha- 
nism that ensures that the time dead- 
line for achieving uniformity is strictly 
observed by Congress. 

Mr. GUARINI. Mr. Speaker, if the 
gentleman will yield, the statement of 
the gentleman from Texas [Mr. 
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ARCHER] is correct. This provision 
gives Customs the opportunity to re- 
solve the uniformity problem adminis- 
tratively. However, the Ways and 
Means Finance Committees will be 
watching the implementation process 
closely to ensure, among other things, 
that the new petition process be com- 
pleted in an expedited and timely 
fashion, I agree that about 45 days ap- 
pears to be a reasonable time period. 

Mr. ARCHER. The provision also 
provides that Customs shall report to 
the Committees on Finance and Ways 
and Means by September 1, 1989 re- 
garding the effectiveness of the pro- 
posed regulations. It is our hope that 
both committees would hold hearings 
on the uniformity issue and the pro- 
posed regulations, as well as other 
Customs’ procedural reform issues, to 
determine whether further legislation 
is necessary to ensure uniformity at all 
ports. If the regulations are not ade- 
quate, would the committee be -willing 
to consider legislation to address the 
uniformity problem? 

Mr. GUARINI. Mr. Speaker, if the 
gentleman will yield further, yes, it is 
our intent to hold hearings to look at 
the uniformity problem and the pro- 
posed Customs regulations as soon as 
possible next year to determine 
whether additional legislative or ad- 
ministrative action may be required to 
ensure that uniformity of Customs’ ac- 
tivity at all ports is achieved. If fur- 
ther legislation is required, the com- 
mittee will certainly proceed expedi- 
tiously. 

Mr. MICHEL, Mr. Speaker, I yield 1 
minute to the distinguished ranking 
member of the Judiciary Committee, 
the gentleman from New York [Mr. 
FISEI. 

Mr. FISH. Mr. Speaker, I rise just to 
say, as the gentleman from New 
Jersey [Mr. HucuHes] has said, 85 per- 
cent of the contentious issues were re- 
ferred to our committee. I could not be 
more proud of Members on both sides 
of the aisle of our committee for the 
way they have handled and brought 
this bill to the floor tonight. 

Mr. Speaker, I rise in support of 
H.R. 5210 not only for its many posi- 
tive features in respect to combating 
America’s drug problem but also for 
its treatment of the victims of our Na- 
tion’s crime. 

Concern for America’s crime vicitms 
has been a consistent priority of mine, 
dating from long before the enactment 
of the Victims of Crime Act of 1984 
and the Victim Witness Protection Act 
of 1982—both of which I sought and 
actively supported. 

Among its provisions, H.R. 5210 re- 
authorizes the Victims of Crime Act of 
1984, the funding mechanism of which 
had expired on October 1 of this year. 

Beyond merely renewing the fund- 
ing for this worthy program, H.R. 5210 
makes significant improvements to the 
act which will redound to the benefit 
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not only of crime victims but also soci- 
ety at large. 

First, H.R. 5210 reauthorizes the act 
for 6 years. Second, H.R. 5210 will 
raise the ceiling which has heretofore 
been placed over the fund so as to 
permit more money for victims. The 
act itself established a crime victims 
fund made up primarily of Federal 
criminal fines, forfeited appearance 
and bail bonds and forfeited collateral. 
The current ceiling on the fund pro- 
vides that receipts in excess of 
$110,000 shall return to the general 
fund of the Treasury. H.R. 5210 will 
raise that level to $125 million for the 
first 3 years of the reauthorization 
and to $150 million for the second 3 
years. 

Receipts in excess of $110 million 
shall be divided in two equal 47.5 per- 
cent portions for grants to States for 
compensation and assistance. The re- 
mainder will be devoted to Federal 
crime victims. 

The current Victims of Crime Act re- 
quires that States give priority in its 
assistance grants to programs for vic- 
tims of sexual assault, spousal abuse, 
or child abuse. While these priorities 
are and continue to be necessary, H.R. 
5210 provides that States must certify 
that funds will be made available for 
previously “underserved” victims. This 
is intended to promote the broadest 
effort possible to assist victims of vio- 
lent crime and to ensure that no cate- 
gory of victim is ignored. The Director 
of the Office for Victims of Crime is to 
promulgate guidelines to implement 
this requirement after consultation 
with a broad spectrum of public offi- 
cials and private representatives so as 
to provide flexibility to the States in 
determining the populations of crime 
victims that may be underserved. 

There are many ways in which a 
State may ensure that its previously 
underserved victims populations are 
considered. It might be useful here to 
reference guidelines that currently are 
in effect from the Office for Victims 
of Crime concerning victims assistance 
grants for priority categories. For ex- 
ample, under the guidelines, a State 
may allocate at least 10 percent of the 
State’s VOCA victims assistance grant 
to each of the three priority catego- 
ries. Or a State may develop criteria 
for ensuring that each priority catego- 
ry receives grants commensurate with 
the needs of that category. Or a State 
may require that every subprogram re- 
ceiving grant money must include as a 
principal mission or component serv- 
ices to one of the priority categories. 
Looking at these guidelines may be 
useful in deciding how a State should 
treat its underserved victims without 
requiring any particular approach. 

I wish to highlight, also, the fact 
that H.R. 5210 contains a provision 
which I introduced as separate legisla- 
tion earlier in the Congress (H.R. 
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2768). This would require that in order 
for a State to qualify for Federal 
victim compensation grants, it must 
compensate its own citizens who 
become victims of crime in a State 
which does not have a qualifying pro- 
gram. As I indicated when I intro- 
duced that bill, there are only a few 
States which do not have victim com- 
pensation programs but they present a 
gap which should be closed for as 
many innocent victims of crime as pos- 
sible. 

Mr. Speaker, I urge my colleagues to 
support this legislation not only for 
what it will do against drugs, but also 
for what it will do for victims of crime. 

Mr. MICHEL, Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
Sylvania (Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, this bill 
represents a boldfaced announcement 
by the Representatives of the U.S. 
Congress to all the world to hear, that 
if the war on drugs is going to be 
fought on our turf, it is going to be 
fought under our rules, the rules we 
established through this legislation. 

The death penalty will be imposed 
on drug dealers who would kill in the 
furtherance of their enterprise and an 
enhancement of the penalties across 
the board on law enforcement, this 
wiil give the proper warnings to the 
underworld. 

I, too, want to extend my personal 
thanks to Ray Smietanka of my staff 
and Paul McNulty of the staff of the 
gentleman from Florida [Mr. McCot- 
LuM], and the gentleman from Florida 
(Mr. SHaw], the gentleman from Ken- 
tucky [Mr. Mazzoltl, and the gentle- 
man from New Jersey [Mr. HUGHES]. 

And even those who are jeering, I 
thank you, too, because the moment 
has come for the first giant step in the 
war on drugs. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to the gentleman from Arkan- 
sas [Mr. HAMMERSCHMIDT]. 

Mr. HAMMERSCHMͤIDT. Mr. 
Speaker, I rise in strong support of 
H. R. 5210, the Anti-Drug Abuse Act of 
1988. 

It is obvious to all of us that illegal 
drugs are a growing threat to our soci- 
ety and that we need to strengthen 
our efforts to stem the tide of these 
drugs flowing across our borders. 

Certainly, our awareness of the 
problem has been heightened by the 
tough initiatives undertaken by the 
drug task force headed by Vice Presi- 
dent Grorce Buss, along with the on- 
going hard work and commitment of 
our law enforcement officers who 
must deal on a daily basis with the 
problem. 

With this legislation, we expect to 
build on those efforts that have al- 
ready been made. The Vice President, 
in all of his public and private state- 
ments, continues to view the drug 
battle as one of his highest priorities. 
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We have learned from our experi- 
ences in dealing with the relentless 
and ruthless drug lords that there are 
loopholes in the system and that these 
people are more than savvy enough to 
take full advantage of them. 

Subtitle E of title VII, drafted by 
the Public Works and Transportation 
Committee, specifically addresses the 
growing problem of using general avia- 
tion aircraft in illicit drug transporta- 
tion. It reflects conclusions reached 
following many months of intensive 
investigation by our committee into 
this issue. 

From start to finish, it was conduct- 
ed on a strong bipartisan basis and in 
a very thorough manner. 

At the conclusion of the investiga- 
tion, our committee held a most en- 
lightening hearing on our findings, 
during which we learned just how ef- 
fective drug smugglers have been in 
transporting their illegal cargo by air. 

I am pleased to be able to report to 
the House that the provisions in the 
bill before us today relating to avia- 
tion drug smuggling are identical, with 
two minor exceptions, to the provi- 
sions in title VIII of H.R. 5210 as it 
passed the House and in H.R. 4844 as 
it passed the House on October 6, 
1988. For this reason, House Report 
100-891 should be consulted for the 
legislative history of these provisions. 
The only two changes in the bill are 
relatively minor. 

First, the House agreed to the 
Senate request to drop the require- 
ment that budget requests of the air- 
craft and airmen registry and the FAA 
be transmitted concurrently to the ap- 
propriate House and Senate authoriz- 
ing committees. This information can 
be gathered through the normal con- 
gressional oversight process. 

The second change involved the pro- 
vision exempting the information col- 
lection requirements of this bill relat- 
ing to aircraft and airman registry 
from the Paperwork Reduction Act. 

This provision was modified to clari- 
fy that any information collection ac- 
tivities would be subject to the normal 
OMB review and approval procedures. 
The exemption from the Paperwork 
Reduction Act has been limited to the 
annual information collection budget 
goals. What this means is that neither 
FAA nor any other agency or office of 
the DOT will in any way be required 
by OMB to reduce any other informa- 
tion collection activities in order to 
offset the additional information col- 
lected pursuant to the aviation drug 
smuggling provisions of this drug bill. 

This increase in collection activities 
could be significant and it is the intent 
of Congress that OMB not use these 
increases to leverage FAA or DOT to 
reduce or modify any other informa- 
tion collection activities. 

Essentially, subtitle E of title VII 
will tighten the Federal Aviation Ad- 
ministration’s procedures governing 
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aircraft registration, pilot certifica- 
tion, and major repairs and alter- 
ations. 

It is imperative that we do this if we 
are to put an end to a variety of 
abuses, including the registration of 
aircraft to fictitious persons, the use 
of phony addresses and the use of ille- 
gal tail numbers on aircraft. 

Subtitle E of title VII also adds 
criminal penalties, increases civil pen- 
alties, and authorizes the Secretary of 
Transportation to impose very reason- 
able user charges to finance the cost 
of the proposed changes in the system. 

What we are not doing in this meas- 
ure is succumbing to the temptation to 
micromanage the program. Perhaps 
the greatest strength of this legisla- 
tion is the important balance it strikes 
between solving this very serious avia- 
tion drug trafficking problem and 
giving the executive branch enough 
discretion to come up with specific so- 
lutions to the problems we have tar- 
geted. 

Finally, I think it is important to 
note that what is being proposed in no 
way minimizes the primary safety role 
of the FAA. 

We should also recognize that the 
approach we are taking to improve the 
aircraft registration system will not 
only help law enforcement but also all 
users of the system. 

I would also like to mention that 
title IX of the bill contains several im- 
portant highway safety and motor car- 
rier safety provisions. Subtitle A of 
title IX contains tough provisions on 
drunk driving. These provisions are ur- 
gently needed given the drunk driving 
epidemic on our Nation’s highways— 
an epidemic that kills someone every 
23 minutes. 

Included in these drunk driving pro- 
visions in funding for States which es- 
tablish a driver’s suspension of revoca- 
tion system. At a minimum, States are 
expected to suspend the licenses of 
first time offenders for a period of not 
less than 90 days and for second time 
offenders for not less than 1 year. A 
driver charged with multiple reoccur- 
rences of the offense would risk revo- 
cation of the license. 

One of the issues the members dealt 
with was whether the revocation 
should be absolute or whether the 
driving privilege should be conditional 
to allow the convicted offender to 
drive from his house to his place of 
employment and return. We are aware 
that the National Highway Traffic 
Safety Administratrion has recently 
supported a 30-day absolute or hard 
suspension with a 6-month to l-year 
conditional driving privilege for such 
activities as driving to and from work 
if a State certified ignition interlock 
device which analyzes the blood alco- 
hol content is used. 

For repeat offenders, the National 
Highway Traffic Safety Administra- 
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tion recommends a 1-year suspension 
with a 2-year probationary period if an 
interlock device is utilized. These igni- 
tion interlock devices require the 
driver to breathe into a breath analyz- 
er and register an acceptable blood al- 
cohol content prior to being able to 
start the car. This rest is a unique 
breath pulse identifier which would 
defeat anyone trying to start the vehi- 
cle for the owner if that person at- 
tempted to circumvent the system. 

I believe this is a good policy and 
would greatly increase our ability to 
combat repeat offenders. I urge the 
Secretary in promulgating regulations 
to favorably consider this proposal to 
restrict the offender’s ability to obtain 
driving privileges after suspension 
only in certain instances where inter- 
lock devices are used. 

Subtitle B of title IX contains provi- 
sions dealing with truck and bus 
safety. Truck and bus safety has been 
an issue of ongoing concern not only 
to the Public Works and Transporta- 
tion Committee but to the entire coun- 
try. 5,000 Americans are killed in 
heavy truck and bus accidents each 
year. The bill before us addresses some 
motor carrier safety problems that 
contribute to this toll and will result 
in increased safety for all highway 
users. 

The repeal of the commercial zone 
exemption, use of on-board recorders, 
and use of biometric identifier with 
the commerical drivers license are just 
a few of the valuable safety provisions 
addressed in this bill. 

It should be noted that due to the 
lack of conference report on this bill, 
the House report language accompa- 
nying H.R. 5321 will serve as valid leg- 
islative history. The provisions of H.R. 
5321 served as the basis for the provi- 
sions contained in subtitle B. 

In particular, I would like to high- 
light the House report expressing the 
committee’s interest in a review of 
hours-of-service regulations as they 
pertain to construction and seasonal 
operations. The committee is very in- 
terested in ensuring that the depart- 
ment investigate this matter. 

In closing, Mr. Speaker, I would like 
to congratulate the chairman of the 
Committee on Public Works and 
Transportation, the distinguished gen- 
tleman from California [Mr. ANDER- 
son], for his leadership on this bill 
and especially for his hard work on 
the drug recognition expert training 


program. 

Let me also congratulate the gentle- 
man from California [Mr. MINETA], 
the gentleman from Georgia [Mr. 
GINGRICH], and the gentleman from 
Pennsylvania [Mr. SHUSTER], for their 
fine work on the bill. I would also like 
to pay a special tribute to the gentle- 
man form Florida [Mr. Saw], a 
former member of the Public Works 
Committee, for his outstanding work 
on the drug testing provision. 
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Even though the provision was not 
included in the final product, his advo- 
cacy role on this issue was instrumen- 
tal in spurring the Department of 
Transportation to move forward with 
a drug testing program. One of the 
major reasons that the provision was 
dropped was because DOT is about to 
issue regulations requiring testing for 
all modes of transportation. Many of 
us felt that the Department could do a 
much better job than Congress could 
do in sorting out the complexities of 
establishing a drug testing program. 

In addition, we were afraid that if 
we legislated in the area we might 
delay the issuance of DOT’s rules 
which we understand are to be issued 
shortly. Secretary Burnley is to be 
congratulated for using his existing 
statutory authority to make our tran- 
sportion systems drug free. 

I urge my colleagues to support this 
important legislation. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to the gentleman from Alaska 
(Mr. Youne]. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in strong support of H.R. 5210 
and urge its adoption. 

This bill is the result of tremendous 
effort by nearly every committee in 
the House and I want to commend the 
Members for their long effort to make 
our Nation drug-free. At the same 
time, I want to bring particular atten- 
tion to certain excessive efforts by 
those involved in the drug war that we 
are correcting in this bill. 

This bill contains a provision report- 
ed by the Committee on Merchant 
Marine and Fisheries that gives a de- 
fense to innocent owners of vessels 
seized for drug violations. Our commit- 
tee was not being soft on drugs; but 
neither were we ignoring the basic 
rights that every American is guaran- 
teed by the Constitution. I am satis- 
fied that the bill we are passing to- 
night will prevent innocent owners of 
fishing vessels from being persecuted 
by well-meaning, but over-excited, en- 
forcement agents. 

Mr. Speaker, I would like to explain 
three sections of this bill that concern 
forfeiture proceedings. Section 6079 of 
this bill requires the Attorney General 
and the Secretary of the Treasury to 
prescribe joint regulations to provide 
an expedited administrative forfeiture 
proceeding for certain property seized 
by Federal authorities for violations of 
the drug laws involving possession of 
personal use quantities. Owners of 
property seized under section 511(a) 
(4), (6), and (7) of the Controlled Sub- 
stances Act (21 U.S.C. 881(A)(4), (6) 
and (7)); section 596 of the Tariff Act 
of 1930 (19 U.S.C. 1595a(a)); and sec- 
tion 2 of the act of August 9, 1939 (53 
Stat. 1291; 49 U.S.C. App. 782) may pe- 
tition the Attorney General or the 
Secretary of the Treasury for release 
of the property. The procedure must 
minimize the adverse impact upon 
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owners of conveyances caused by pro- 
longed detention. The procedure must 
provide for a final administrative de- 
termination within 21 days of seizure 
of the property, or provide a proce- 
dure by which a property owner may 
obtain release of the property pending 
a final determination. 

Under the procedure provided in this 
section, the agency official making a 
final determination in the forfeithure 
proceeding shall immediately return 
the property to the owner or interest- 
ed party if the owner establishes a 
valid, good faith interest in the seized 
property; that the owner did not know 
of or consent to the violation; that the 
owner had no knowledge or reason to 
believe that the owner’s property was 
or would be used in a drug violation. If 
the owner had or should have had 
knowledge or reason to believe that 
the property was being or would be 
used in a violation, the owner must es- 
tablish that the owner did what rea- 
sonably could be expected to prevent 
the violation. Paragraph (D) of this 
subsection requires that the property 
owner act in a normal, customary 
manner to ascertain how the property 
will be used in order to have the prop- 
erty returned under this subsection. 

To establish that the owner did 
what reasonably could be expected to 
prevent the violation, an owner need 
only show that he acted reasonably 
under the circumstances. The phrase 
“what reasonably could be expected” 
does not require that the owner take 
any type of “step” or “precaution” es- 
tablished by regulation. In fact, set- 
ting up a checklist of steps to be taken 
only would serve as a roadmap to 
evade the law. Recently, the U.S. Cus- 
toms Service and the Department of 
Transportation have published lists 
and attempted to negotiate agree- 
ments containing “reasonable steps” 
or precautions that commercial and 
recreational vessel operators should 
take in order to obtain favorable con- 
sideration by the Customs Service in 
N remission and mitigation 

These “precautions” in- 
aes ensuring that all business adver- 
tising contains a zero tolerance state- 
ment, providing drug education for the 
crew, establishing a written company 
policy in support of the administra- 
tion’s “zero tolerance program,“ and 
reporting, via radio telephone, to the 
Coast Guard any possession or use of 
illegal drugs discovered on board the 
vessel. 

The U.S. Customs Service draft 
“agreements” for commercial fishing 
vessel operators and personnel contain 
clauses requiring a search of the vessel 
prior to leaving any port, which may 
include the use of dogs trained for nar- 
cotics searches. If contraband is found, 
the agreements would require that the 
Customs Service be notified and the 
contraband be turned over to the ap- 
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propriate authorities. A similar exer- 
cise would be required prior to arrival 
at a U.S. port. The agreements would 
also require that vessel operators turn 
over to Customs agents conducting in- 
vestigations “relevant identifying 
data” regarding crewmembers and ap- 
plicants for employment. 

None of the so-called “positive 
steps,” “reasonable steps”, or “reason- 
able precautions” contained in these 
documents may be required by the 
regulations issued under this section. 
The Attorney General and the Secre- 
tary of the Treasury may not use the 
phrase “reasonably expected” in this 
subsection to impose any type action 
on property owners in order to gener- 
ally deter others from illegal drug use. 
While we wecome voluntary action on 
the part of private individuals to deter 
drug abuse and violations of the law 
and encourage it in fact, this amend- 
ment may not and should not be used 
to require them to take these actions 
as a condition of obtaining release of 
their property. While law abiding citi- 
zens should not condone drug abuses, 
enforcement of the drug laws is a gov- 
ernmental law enforcement responsi- 
bility, which should not be shifted to 
private, law-abiding citizens through 
this civil forfeiture procedure. 

Paragraph (D) of this subsection re- 
quires that owners of property act ina 
normal and customary manner to as- 
certain how their property will be 
used, Normal and customary practice 
is that which is reasonable in the in- 
dustry involved. In some instances, 
such as with the commercial fishing 
industry, there may be no nationwide 
practice. Again, this language may not 
be used to require any particular type 
of action on the part of property 
owners designed to generally deter 
drug use as circumstances vary in each 
case. It does not allow the Attorney 
General and the Secretary of the 
Treasury to establish standards for an 
industry or group. Nor does it allow 
the Attorney General and the Secre- 
tary of the Treasury to use this lan- 
guage to force businessmen or other 
individuals through regulations issued 
under this section to adopt a set of 
“steps” or “precautions” to deter drug 
use as a condition to obtaining release 
of the property from the Government. 

Simply put, we are saying through 
these provisions that the Government 
expects individuals to use basic 
common sense and that they will be 
held accountable accordingly. 

Subsection (d) of this section re- 
quires the Attorney General, the Sec- 
retary of the Treasury and the Secre- 
tary of Transportation to prescribe 
regulations requiring the issuance of a 
summons to appear in lieu of seizure 
of a commercial fishing industry vessel 
for violations involving the possession 
of personal use quantities of a con- 
trolled substance. This summons is re- 
quired when the violation is commit- 
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ted during times connected with fish- 
ing operations. 

This section is not intended to limt 
the authority of the Attorney Gener- 
al, and the Secretaries of 
and Transportation to employ this 
procedure in other situations when im- 
mediate seizure has an unreasonable 
impact upon the owner of property. 

The administrative procedures in 
section 6079 apply to those forfeiture 
cases in which the owner of the prop- 
erty eligible for the procedure does 
not post a claim and cost bond. An- 
other administrative procedure for 
owners of conveyance seized for drug- 
related offenses who file a claim and 
cost bond is established under section 
6080. Under this section, the Attorney 
General must make a decision on the 
owner’s forfeiture proceeding within 
20 days of the date on which the 
owner’s petition is filed. 

Sections 6075 and 6076 of this bill es- 
tablish a defense in forfeiture proceed- 
ing for innocent owners of convey- 
ances seized by the Federal agencies 
for drug-related offenses. 

Under this defense an innocent 
owner of a conveyance must establish 
that the offense was committed with- 
out the knowledge, consent, or willful 
blindness of the owner. Willful blind- 
ness addresses the cases of individuals 
who have demonstrated a conscious 
purpose to avoid the truth. The con- 
cept of willful blindness is essentially 
part of the proof of lack of knowledge. 
For this reason, the defense for inno- 
cent owners of conveyances seized for 
drug-related offense is virtually identi- 
cal to the existing defenses for inno- 
cent owners of real property, and 
money, negotiable instruments, securi- 
ties, or other things of value under 
paragraphs (6) and (7) of section 
511(a) of the Controlled Substances 
Act (21 U.S.C. 811 (a)(6) and (7)). 

Mr. Speaker, we have a drug bill 
that is tough but fair and I urge 
prompt passage of H.R. 5210. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to the gentleman from Ver- 
mont [Mr. JErrorps]. 

Mr. JEFFORDS. Mr. Speaker, like 
all of my colleagues, I feel it is impor- 
tant for Congress to take action to 
deal with the problem of illegal drugs. 
Drug abuse is destroying lives all over 
our country. Here in the city of Wash- 
ington we have suffered through a 
year that has seen a record number of 
murders, most of them drug-related. 
The number of deaths caused by co- 
caine overdoses continues to grow. In 
the past few weeks we have witnessed 
the misfortune of yet another profes- 
sional athlete, a hero in his communi- 
ty, who died of a drug overdose. 

A few weeks ago I voted for passage 
of H.R. 5210, the Omnibus Drug Initi- 
ative Act of 1988. I felt it was impor- 
tant that Congress take prompt action 
to deal with the human tragedy of 
drug abuse. However, although the 
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overwhelming vote in favor of the bill 
in the House might indicate otherwise, 
this was not an easy vote. while the 
bill contained many very good provi- 
sions, it also contained a handful of 
provisions about which I had grave 
reservations. I am pleased to see that 
the conference report before us today 
has removed many of my reservations. 

The House bill contained a provision 
that would have created a “good 
faith“ exemption to the exclusionary 
rule. Such an exemption would have 
the effect of gutting the Constitu- 
tion’s fourth amendment protection 
against illegal searches and seizures. I 
understand the desire to take a strong 
stand against criminals, however, I 
don’t think we should take away the 
constitutional rights of all Americans, 
innocent or otherwise, in order to 
appear tough“ on drugs. I am pleased 
that the conference report does not in- 
clude the good faith” exemption. 

I support the House and Senate lan- 
guage which will modify the adminis- 
tration’s zero tolerance“ policy to 
protect innocent owners of vehicles 
that are seized by law enforcement au- 
thorities. The compromise bill will 
provide a reasonable method for an in- 
nocent owner to prove that he did not 
or could not have known that his vehi- 
cle was involved in illegal drug activi- 
ties. 

I agree that more must be done to 
promote user accountability and in 
general I agree with the concept of 
withholding the privileges and bene- 
fits of Federal programs from illegal 
drug users who refuse to seek treat- 
ment. However, I had some concern 
about rushing headlong down this 
path. I am pleased that the compro- 
mise reached by the House and Senate 
takes a cautious approach toward user 
accountability and will allow us time 
to study the effect of this policy. 

In a similar issue of user account- 
ability, I approve of the language in 
the final bill that should remove the 
constitutional objections to the Feder- 
al civil fines for drug users that were 
included in the original House bill. 

The compromise bill also includes 
important provisions to help law en- 
forcement agencies investigate and 
prosecute money launderers and cre- 
ates a new “drug czar” to oversee and 
coordinate all Federal efforts to 
combat drug abuse. 

At the ranking Republican on the 
Education and Labor Committee, I 
feel it is important to take the time to 
mention the often overlooked educa- 
tion and prevention provisions in the 
bill. I cannot overstress the impor- 
tance of these provisions, which are 
non-controversial and have been large- 
ly ignored during the wrangling over 
other parts of the bill. These provi- 
sions would provide much needed addi- 
tional Federal funding for drug abuse 
treatment, prevention, and education 
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programs. These programs are abso- 
lutely essential to our efforts to 
reduce drug abuse. To large extent, 
the success of our law enforcement ef- 
forts is dependent on the success of 
our prevention and education pro- 
grams. 

There were several issues which 
came under the jurisdiction of the 
Education and Labor Committee con- 
tained in the omnibus drug bill, H.R. 
§210. The following is a summary of 
the drug bill provisions which are in- 
cluded in the negotiated agreement be- 
tween the House and the Senate. 

First. Education provisions. Amend- 
ments to the Drug Free Schools and 
Communities Act of 1986. The agree- 
ment increases the authorization level 
over current appropriations by $100 
million, with such sums in the out 
years. The Senate insisted on this in- 
crease in order to meet the supply/ 
demand funding ratio that has been 
established in the bill. Generally, the 
provisions contained in the two bills 
were retained, including amendments 
by Mr. GoopLING creating a cap on 
funds used for administrative purposes 
and establishing a 10-percent eligibil- 
ity “window” for students not at-risk. 
Sixteen million dollars is included for 
teacher training activities. 

The WIC drug education provisions 
funded at $10 million were retained 
with language which assures that the 
Secretary of Agriculture can ulilize al- 
ready developed materials or contact 
for the development and printing of 
materials for distribution to State and 
local WIC agencies. 

Second. Juvenile Justice and Delin- 
quency Prevention Act amendments. 
The Senate reauthorized JJDP in its 
drug bill—the House had already 
passed a freestanding JJDP bill. In ad- 
dition, the House bill included funding 
for youth gang provisions, runaway 
and homeless youth and supplemental 
juvenile justice provisions. Agreement 
was reached in all these provisions, 
and they are included in the final 
product. 

Third. Children’s Justice Act. The 
Senate drug bill moved this provision 
from HHS to the Department of Jus- 
tice. The resolution was to retain the 
non-Indian provisions in HHS, with 
the portion—15 percent—of the pro- 
gram for Indians moved to Justice. 

Fourth. Community youth activity 
grant. This provision was originally in 
the Senate bill as an amendment to 
the Public Health Service Act with a 
$40 million authorization. The agree- 
ment reached was to make this provi- 
sion a freestanding program, not an 
amendment to the PHSA, with priori- 
ty to fund projects that would provide 
after school, vacation, and weekend ac- 
tivities designed to give youth oppor- 
tunities to actively participate in a va- 
riety of activities, such as the national 
youth sports program. Among its 
other provisions would be funding for 
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programs aimed to dropout and 
projects that seek to involve youth 
gang members or those who might 
join gangs in education programs, 
community-based activities, training, 
or employment opportunities or other 
alternatives to gang involvement. Each 
State would receive a basic allocation, 
with a portion of the remainder re- 
served for national projects, and the 
rest to be distributed based on addi- 
tional need through application from 
the Governors. 

Fifth. Employee assistance pro- 
grams. The Senate bill had a provision 
providing $4 million for the Secretary 
of Labor to make grants to employers 
to develop employee drug and alcohol 
abuse assistance programs. This pro- 
gram was retained in the agreement. 

Sixth. ACTION amendments. The 
agreement provides $4 million in fiscal 
year 1989 and $5 million for the 2 suc- 
ceeding fiscal years to extend the drug 
abuse prevention programs under the 
Domestic Volunteer Service Act. Not 
less than 15 percent, but not more 
than 25 percent shall be used for a 
grant program to fund public and non- 
profit organizations for innovative, 
community-based volunteer demon- 
stration projects which provide com- 
prehensive drug abuse education and 
prevention services and activities to 
youth during the summer months. 

Seventh. National Commission on 
Drug Free Schools. The Senate bill au- 
thorized a commission to develop rec- 
ommendations for criteria for identify- 
ing drug free schools and campuses. 
Provisions were negotiated that made 
the directions to the commission less 
prescriptive. Such sums are authorized 
to carry out this provision. 

These are the major issues that 
came under jurisdiction of the Educa- 
tion and Labor Committee. There were 
other items of interest to the commit- 
tee, but were resolved by other com- 
mittees of jurisdiction. These items in- 
cluded user accountability, drug-free 
workplace, and drug czar. 

Finally, I want to congratulate all of 
my fellow colleagues who have worked 
so hard on this bill. The final bill that 
came out of conference improves upon 
the original House bill and I urge its 


passage. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to our ranking member of the 
Select Committee on Narcotics Abuse 
and Control, the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I want 
to commend the leadership on both 
sides of the aisle, the Speaker and the 
majority leader and our minority 
leader for fashioning and crafting this 
important measure. 

We laid a foundation in 1986. We are 
building on that foundation. This is 
not a political measure. It is a strong 
symbolic measure to the entire world. 

One fallacy: we did not provide suffi- 
cient funding, and I hope when we 
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come back in the next session we will 
be able to provide the appropriations 
that are needed to meet the authoriza- 
tions of this bill. 

Mr. Speaker, I rise in support of 
final passage of H.R. 5210, the Omni- 
bus Drug Initiative Act of 1988. Today, 
Mr. Speaker, we are giving the Ameri- 
can people a sound drug bill. I strongly 
commend the leadership on both sides 
of the aisle for their diligent efforts to 
make certain that this Congress did 
not come to a close without the pas- 
sage of this critical legislation. With- 
out the leadership of Speaker WRIGHT, 
Republican Leader MicHet, Majority 
Leader FoLey, the distinguished gen- 
tleman from Florida [Mr. McCoLLUM], 
chairman of the Republican drug task 
force, the distinguished chairman of 
Select Committee on Narcotics, Mr. 
RANGEL and in the other body, Sena- 
tors BYRD, DOLE, Nunn, and RUDMAN, 
H.R. 5210 would not be before the 
House for final consideration. 

There are many worthy elements in 
this bill. This legislation stiffens pen- 
alties on drug dealers and drug users; 
formulates programs targeted to help 
runaways, homeless youth and juve- 
nile delinquents; creates controls on 
precursor chemicals used in drug proc- 
essing; alters the existing law to crack 
down on money laundering; estab- 
lishes a Federal drug czar; expresses 
the sense of Congress against the leg- 
islation of drugs and calls for a hemi- 
spheric drug summit. 

Some desperately needed resources 
are provided to support those brave 
men and women who dedicate their 
lives to fighting drugs. Whether they 
are working to eradicate drug crops 
thousands of miles away from home or 
helping an addict regain control of his 
or her life in a local drug treatment 
center, they are serving this Nation 
well and we owe them our deepest 
gratitude. 

But it is my understanding that only 
an additional $500 million will be pro- 
vided in fiscal year 1989 to combat 
drugs. This amount is grossy inad- 
equate to overcome a drug trafficking 
empire which nets over $150 billion 
annually in the United States. Let’s 
think about these figures for a second. 
In 1989 Americans will spend 300 
times more to buy drugs than we are 
dedicating today to fight drugs, 300 
times. And some question why this 
war against drugs has not been won. 

Poll after poll indicate that the 
American people overwhelmingly sup- 
port a tax increase, if the funds are 
dedicated to combating drugs. I have 
introduced a very modest excise tax 
proposal which, if reelected, I plan to 
reintroduce in the next Congress. But 
regardless of how we do it, a mecha- 
nism must be found to properly fi- 
nance the war against drugs, without 
busting the budget. 
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Without adequate funding, even the 
best legislative proposal imaginable 
would be nothing more than a paper 
tiger. The war against drugs will 
remain this Nation’s mission impossi- 
ble until the Congress appropriates 
the necessary funds. 

It will fall upon the 10ist Congress 
to finish the job we have begun today. 
Accordingly, I urge my colleagues, on 
this final day of the 100th Congress, 
to vote in favor of the Omnibus Drug 
Initiative Act of 1988. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Florida [Mr. SHaw] who served 
also on the Select Committee on Nar- 
cotics Abuse and Control. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

I would like to also congratulate the 
gentleman from Illinois, as well as the 
Members from both sides of the aisle 
who have done so much to put this bill 
together. 

Mr. Speaker, I would like to com- 
ment at this time on the so-called in- 
nocent-owner defense to forfeiture 
contained in the House amendment to 
H.R. 5210. This will provide a defense 
in forfeiture proceedings for innocent 
owners of conveyances seized by Fed- 
eral agencies for drug-related offenses. 
This defense is virtually identical to 
the existing defense for innocent 
owners of real property, and moneys, 
negotiable instruments, securities, or 
other things of value under para- 
graphs 6 and 7 of section 511(a) of the 
Controlled Substances Act (21 U.S.C. 
881(a) (6) and (7)). 

In our conference the proponents of 
this section stated that this section is 
not intended to overturn existing case 
law rendered under the Supreme 
Court decision in Calero-Toledo v. 
Pearson Yacht Leasing Co., [94 S. Ct. 
2080 (1974)]. In Calero-Toledo, the Su- 
preme Court stated that it would be 
difficult to justify a forfeiture in a 
case in which the owner of the pro- 
perty was uninvolved or unaware of 
the wrongful activity and also had 
done all that could be reasonably ex- 
pected to prevent the proscribed use of 
that property. 

For example, one Circuit Court of 
Appeal, applying Calero-Toledo, disal- 
lowed the so-called innocent-owner de- 
fense in a case in which the owner did 
not inquire into the destination of a 
conveyance, or the purpose for which 
the conveyance was to be used. 
Owners who have demonstrated will- 
ful blindness have not been afforded 
the innocent-owner defense under the 
Calero-Toledo line of cases and should 
also not be granted relief under this 
provision. This language was designed 
to indicate that Government will not 
condone irresponsible actions on the 
part of owners. 

The language of Calero-Toledo and 
the line of cases that follow require 
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property owners to be reasonably in- 
formed concerning the purpose for 
which another person may use their 
property. This provision in the bill 
before us in intended to allow the 
courts to determine whether owners 
have taken the type of actions contem- 
plated by the Supreme Court and the 
Circuit Courts of Appeal. 

Mr. MICHEL. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. LENT]. 

Mr. LENT. Mr. Speaker, I rise in 
strong support of this legislation. 

Mr. Speaker, passage of this tough 
anti-drug bill with its many provisions 
aimed at deterring violent drug crime 
will come too late to save the lives of 
two young New York City police offi- 
cers who became the latest casualties 
in the ongoing drug war. Officer Mi- 
chael Buczek and Officer Chris 
Hoban, both brutally murdered in sep- 
arate drug-related incidents, are two 
names on a long and tragic list of 
police officers and innocent bystand- 
ers killed in this senseless conflict. 

While many in this Chamber are 
eager to adjourn and begin campaign- 
ing in the few weeks remaining before 
election day, the fact that we are gath- 
ered here at the lith hour is testa- 
ment to Congress’ determination to ef- 
fectively address the Nation’s insidious 
drug problem. 

The violence and brutality that de- 
fines the drug world touches all of us 
leaving an indelible sense of grief and 
terror in its wake. A few months ago a 
resident of my own Fourth Congres- 
sional District, Officer Eddie Byrne, 
was murdered in cold-blood by a drug- 
dealer as he sat in his police car pro- 
tecting the home of a witness in a 
drug crime. We were all devastated by 
the death of this brave young officer 
and my vote in favor of H.R. 5210 is 
cast in his memory and in the hope 
that it will save the lives of other cou- 
rageous young law enforcement offi- 
cers. 

It’s time that we start substituting 
“tough action” on the drug issue for 
“tough talk.” The omnibus drug bill 
we vote on tonight brings out the 
heavy artillery in the war on drugs. It 
includes a provision for a Federal 
death penalty that can be levied 
against drug kingpins and others who 
kill or direct a killing the course of a 
drug-related felony. I support this pro- 
vision which I believe will go a long 
way toward protecting the safety of 
our citizens and promoting our zero 
tolerance” antidrug policy. 

In closing, I would also like to bring 
to my colleagues attention another 
very important provision of the omni- 
bus drug bill. Under H.R. 5210, the 
Secretary of Health and Human Serv- 
ices would be authorized to make 
grants to public and private nonprofit 
drug treatment programs in order to 
reduce the waiting list for drug abuse 
services. The authorization level of 
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$100 million is a one time deal” with 
funds only available until they are ex- 
pended. 

This provision is particularly impor- 
tant to New York State which has 
hundreds of drug abusers who are 
unable to receive treatment because of 
the lengthy waiting lists. Drug abuse 
programs provide a vital service both 
to the abuser seeking treatment and to 
the community by promoting a drug 
free” environment. I urge my col- 
leagues to join with me in demonstrat- 
ing our commitment to combating the 
drug epidemic in this country by 
voting in favor of H.R. 5210. I want to 
thank the staff of the Committee on 
Energy and Commerce for the hercu- 
lean effort which went into the craft- 
ing of this comprehensive legislation 
and, particularly, Mary McGrane of 
the minority staff. 

Mr. MICHEL. Mr. Speaker, I say to 
our ranking member on the Appro- 
priations Committee, we do have some 
money involved in this measure, and I 
yield such time as he may consume to 
the gentleman from Massachusetts 
(Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I want ev- 
eryone to take note. Here we are 
facing a document that looks more 
like a telephone book than a piece of 
legislation. It is the last day of the ses- 
sion. And it is not a continuing resolu- 
tion. 

The Appropriations Committee did 
its work. We got our bills done. And 
yet here we are 2 weeks late, trying to 
pass a bill that contains Lord only 
knows what. 

From this point forward, let it be 
said that you don’t have the Appro- 
priations Committee to kick around 
anymore. 

I just hope they take off after who- 
ever dreamed this thing up in the 
same way they’ve taken off after the 
Appropriations Committee on continu- 
ing resolutions in the past. 

All I can do is tell you what’s in the 
new appropriations title, a title in nei- 
ther the House or the Senate bill, a 
title conceived yesterday and born 
here today. 

We didn’t fund everything. We had 
only $500 million to spend, compared 
with $1.3 billion in new outlays au- 
thorized in the original House bill. 
This translates into $961 million in 
budget authority, divided 50/50 be- 
tween supply and demand reduction. 

On the law enforcement side, $380 
million in budget authority is provided 
to the Department of Justice and the 
Judiciary. Much of this is to provide 
further increases to the FBI, the DEA, 
the U.S. attorneys, the U.S. marshals, 
and the prisons. The Coast Guard re- 
ceives $116 million. 

But not all stays with the Feds; $80 
million of the total is provided to 
grant programs to benefit State and 
local law enforcement authorities. Up 
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to $10 million is provided to raise 
death benefits for families of public 
safety officers who die in the line of 
duty from $50,000 to $100,00. 

On the demand side, we provide $200 
million to our States and localities for 
expanded substance abuse treatment 
programs. We provide $100 million for 
education programs in our schools. 

We provide another $100 million for 
antisubstance abuse prevention, treat- 
ment, research, and activities such as 
drug free workplaces. 

All good things undoubtedly. We 
have provided as much as we could 
afford, under the budget deficit ceiling 
set by Gramm-Rudman-Hollings. This 
funding brings the fiscal year 1989 
total for drug programs to $5.2 billion, 
compared to $2.2 billion in fiscal year 
1986. 

The fiscal year 1989 change purse is 
now completely emptied out. The next 
Congress and the next President will 
have to figure out how to fund more 
of the war on drugs and any other 
emergencies that come up. It is not 
going to be easy. 

But let it not be said that we have 
left a pocket unturned, a scrap unused, 
a watch unpawned, or a hot check un- 
cashed, in our effort to provide the 
dollars needed to fight the war on 
drugs. 

AGRICULTURE 

We have provided up to $10 million 
from within the funds available to 
WIC for a study to find out the best 
way to carry out the drug education 
program for persons using the WIC 


WIC is the most vital program we 
have to provide nutrition for the 
unborn and early developing children 
of our less fortunate families. More 
and more we see the need to get drug 
education information to expectant 
mothers in this program in order to 
protect the fetus from a host of drug- 
related effects. 

In this bill we also have nearly $5 
million in authority and outlays for 
fiscal year 1989 for the FDA with re- 
spect to new drugs that assist in com- 
bating drug addiction. The activities 
include inspection and maintenance of 
methadone clinics and assessment of 
the safety and effectiveness of ap- 
proved drugs. 

COMMERCE, JUSTICE, STATE, JUDICIARY AND 

RELATED AGENCIES—DEPARTMENT OF JUSTICE 

General legal activities—$1,800,000 
in budget authority and $1,566,000 in 
outlays. Funds for Interpol to improve 
drug-related intelligence operations, 
and attorneys and support staff for 
the organized crime and racketeering 
strike force offices. 

Support of US. prisoners— 
$16,400,000 in budget authority and 
$9,840,000 in outlays for housing addi- 
tional Federal prisoners in contract fa- 
cilities. Assisting State and local cor- 
rectional facilities, $4,100,000. 
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U.S. Marshals Service—$16,400,000 
in budget authority and $14,760,000 in 
outlays for asset forfeiture activities, 
criminal justice support activities, pro- 
tection of Federal judiciary, and Wit- 
ness Security Program. 

U.S. attorneys—$39,000,000 in 
budget authority and $34,320,000 in 
outlays for 300 additional U.S. attor- 
neys. 

Federal Bureau of Investigation— 
$15,000,000 in budget authority and 
$12,000,000 in outlays for support of 
the FBI’s national drug strategy, im- 
prove intelligence system for law en- 
forcement officials, and provide con- 
tract linguists for translation pur- 


poses. 

Drug Enforcement Administration— 
$30,000,000 in budget authority and 
$22,500,000 in outlays for increase op- 
erations against youth gang-related 
crime, enhance the El Paso Intelli- 
gence Center [EPIC], establish the 
United States-Bahamas Drug Interdic- 
tion Task Force, aircraft, pilots, and 
airwing equipment, personnel for asset 
forfeiture processing, and establish 
DEA-EPA Task Force for cleanup of 
illegal drug laboratories. 

Immigration and Naturalization 
Service—$26,200,000 in budget author- 
ity and $20,960,000 in outlays for in- 
crease the number of inspectors, en- 
hance the Organized Crime Drug En- 
forcement Task Forces, special agent 
foreign language traning, additional 
Border Patrol agents and support per- 
sonnel, and development with the 
State Department of a machine-read- 
able VISA Security Program. 

Federal prison system, buildings and 
facilities—$95,600,000 in budget auth- 
oirty and $9,560,000 in outlays for con- 
struction of a minimum of two new 
prisons renovation of acquired proper- 
ties, and construction of a witness se- 
curity unit. 

Office of Justice programs 
$90,000,000 in budget authority and 
$33,300,000 in outlays for additional 
State and local drug grants, 
$80,000,000. Increase in death benefits 
to families of public safety officers, 
$10,000,000. 

DEPARTMENT OF STATE 

Rewards for informants—Language 
allowing use of prior unobligated anti- 
terrorism reward funds to be used for 
drug-related rewards. 

Salaries and expenses—$5,000,000 in 
budget authority and $3,950,000 in 
outlays for development with the Im- 
migration and Naturalization Service 
of a machine-readable VISA security 
program. 

THE JUDICIARY 

Salaries and expenses, courts— 
$35,000,000 in budget authority and 
$32,340,000 in outlays for additional 
deputy clerk positions, additional pro- 
bation and pretrial services personnel, 
and installation of drug testing equip- 
ment. 
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Defender services—$15,000,000 in 
budget authority and $9,000,000 in 
outlays for increased support for Fed- 
eral public defender and community 
defender organizations, which repre- 
sent 70 percent of all drug offenders 
and five additional death penalty 
habeas corpus resource centers. 

Fees of jurors and commissioners— 
$1,000,000 in budget authority and 
$930,000 in outlays provides sufficient 
funds for workload increases. 


STATE AND LOCAL DRUG GRANTS 

The bill provides $80 million for the 
Drug Control and System Improve- 
ment Grant Program of the Depart- 
ment of Justice. This program com- 
bines two earlier programs to provide 
grants to States and local governments 
to encourage and support improve- 
ments in their criminal justice sys- 
tems. Special emphasis will be placed 
on multijurisdictional and multi-State 
organizations in an effort to bring 
better coordination in the national 
war on drugs. Eighty percent of the 
funds, or $64 million, will be allocated 
to the States and localities on a formu- 
la basis, and the remainder will be 
used for national discretionary grants. 
These funds are in addition to $70 mil- 
lion provided in the fiscal 1989 Com- 
merce, Justice, State, and Judiciary 
Appropriations Act. 


PUBLIC SAFETY OFFICERS BENEFITS PROGRAM 

The bill provides up to $10 million 
for the Public Safety Officers Benefits 
Program. This program pays death 
benefits to families of public safety of- 
ficers killed in the line of duty. The 
level of those benefits is increased in 
another part of the bill from $50,000 
per case to $100,000. All law enforce- 
ment and fire fighting personnel are 
eligible for the program. 

LABOR, HEALTH AND HUMAN SERVICES, AND 

EDUCATION 
DEPARTMENT OF LABOR 

For the Labor Department, the drug 
abuse supplemental provides $2 mil- 
lion for a new employee assistance 
program. Under this program, the Sec- 
retary would make grants or enter into 
contracts with employers to help them 
provide substance-abuse programs for 
their employees. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

The biggest part of the funding allo- 
cated to the Labor-HHS Subcommittee 
has been targeted to block grant pro- 
grams which will expand treatment 
and rehabilitation services for drug 
abusers. HHS Secretary Bowen has 
targeted treatment as a top priority 
that we must address, and I couldn’t 
agree more. 

Treatment isn’t enough by itself— 
many people relapse after treatment, 
so we need to educate people and keep 
them off drugs for as long as possible. 
Also, we need to develop new and more 
effective kinds of treatment. But, 
right now, there are waiting lists all 


33292 


around the country representing 
people willing to get off drugs—if they 
can just get help. These people are 
reaching out for help—reaching back 
has got to be our first priority, and 
this spending plan recognizes that. 

Most of the treatment money will be 
made available through the existing 
Block Grant Program which provides 
funding to States for alcohol and drug 
abuse services. Supplementing an ex- 
isting program should enable the 
money to be put into the hands of 
treatment providers very quickly. 

The remainder of the funding for 
treatment and rehabilitation services 
will be made available under a newly 
authorized grant program which will 
fund existing treatment programs 
with backlogs of people who are wait- 
ing for a treatment slot to open up. 
This funding will be made available 
specifically to bring down those back- 
logs. In other words, this program is 
not intended simply to offer more 
money to existing providers—instead. 
It requires that the funding be used to 
expand the treatment capacity of 
these programs, and to reduce their 
waiting lists. 

This spending plan also supplements 
the other essential components of the 
war against drugs: It will fund demon- 
stration programs aimed at studying 
populations that are particularly at 
risk, such as pregnant women; it offers 
funding directly to communities so 
that they can set up prevention pro- 
grams tailored to their own population 
and community standards; it provides 
funding to demonstrate better meth- 
ods of helping IV drug abusers; it pro- 
vides funding for research, evaluation, 
and data collection responsibilities at 
the National Institute on Drug Abuse, 
including $10 million to be used to de- 
velop new pharmacologic agents which 
will make treatment programs more 
successful; it provides funding to train 
health professionals in how to cope 
with drug abuse, and how to counsel 
drug abusers; and, it provides addition- 
al research funding to the National In- 
stitute on Alcoholism and Alcohol 
Abuse. 

Finally, and perhaps most impor- 
tant, this spending plan targets kids in 
trouble, and kids who can be kept out 
of trouble—it not only supplements 
existing funding for those kids who 
will be reachable through the National 
Youth Sports Program, it also fully 
funds newly authorized programs fo- 
cused on runaway youth and youth 


gangs. 

The specific amounts appropriated 
for Health and Human Services pro- 
grams are as follows: 

For newly authorized grants to 
treatment programs to reduce back- 
logs and waiting times, $75 million; 

For the existing Alcohol, Drug 
Abuse, and Mental Health Block 
Grant, $125 million to be limited to 
substance abuse; 
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For grants to be awarded through 
the Office of Substance Abuse Preven- 
tion, $15 million; 

For the newly created program of 
Community Prevention Grants, $15 
million; 

For the newly created programs of 
Drug Abuse Treatment Demonstra- 
tions intended to develop more effec- 
tive treatments, $10 million; 

For research, evaluations of pro- 
grams, and expanded data collection 
requirements of the National Institute 
on Drug Abuse, $30 million, which in- 
cludes $10 million for the development 
of new pharmacologic agents, through 
research, clinical trials, and coopera- 
tive agreements with outside organiza- 
tions; 

To provide substance abuse training 
for health personnel, $3 million; 

For research at the National Insti- 
tute on Alcoholism and Alcohol Abuse, 
$10 million; 

For the National Youth Sports Pro- 
gram, $3 million; 

For the Runaway Youth Program, 
$15 million; and 

For the youth gang substance abuse 
prevention initiative, $15 million. 

DEPARTMENT OF EDUCATION 

For the Education Department, the 
supplemental provides an increase of 
$108 million for the Drug Free Schools 
and Communities Act, as amended by 
the 1988 drug bill. 

Under the Drug Free Schools Act, 
the formula prescribes that 82.8 per- 
cent of the funds go for grants to 
States and outlying areas, and the re- 
maining 17.2 percent for discretionary 
national programs. The national pro- 
grams fund five regional drug abuse 
education centers, grants to institu- 
tions of higher education, and discre- 
tionary grants in areas determined by 
the Secretary. The supplemental pro- 
vides $100 million for these programs, 
$82.8 million for the State Grant Pro- 
gram, and $17.2 million for the nation- 
al programs. 

In addition, for two new authorities 
authorized in this bill, the drug abuse 
supplemental provides $7 million for a 
new competitive Teacher Training 
Program and $1 million for early 
childhood curriculum, training, and 
program materials. 

RELATED AGENCIES 

The supplemental provides $2 mil- 
lion for the ACTION Agency to con- 
tinue activities begun in fiscal year 
1986 to involve the volunteer sector in 
drug abuse prevention. 

TRANSPORTATION 

There is $25 million in outlays for 
fiscal year 1989 for the Coast Guard in 
the appropriations title of the drug 
bill 


That amount of fiscal year 1989 
spending translates into $16 million of 
budget authority for operations and 
$100 million for acquisition. I am 
happy to see the Coast Guard get ad- 
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ditional funding. They have one of the 
most important missions in our Gov- 
ernment in attacking the supply side 
of the drug problem. 

However, I am a little concerned 
about the earmarking of the acquisi- 
tion funds. There is $52 million in this 
bill for NH-60 helicopters, $17 million 
for radar equipment, and $32 million 
tor cutter renovation and moderniza- 
tion. 

I don't have a quarrel with any of 
these programs, but I do ask the ques- 
tion “why can’t we simply give the 
Coast Guard the money and let them 
establish the priorities for spending in 
the war on drugs.” 

The commandant of the Coast 
Guard, Admiral Yost, is certainly 
happy to get this additional assistance, 
but if he had his druthers, he would 
have us take out these earmarkings. 


TREASURY, POSTAL, GENERAL GOVERNMENT 

This chapter includes $26 million in 
budget authority and $20 million in 
outlays for drug interdiction, law en- 
forcement, and policy coordination 
programs. 

In the Executive Office of the Presi- 
dent, the drug bill created an Office 
of National Drug Control Policy” or 
what is commonly called the drug 
czar. This White House office was allo- 
cated $3.5 million in budget authority 
and $3 million in outlays for the re- 
mainder of fiscal year 1989. The com- 
promise authorized amount is $6.5 mil- 
lion. 

For the Bureau of Alcohol, Tobacco 
and Firearms, the drug bill authorized 
$10.6 million for the Armed Career 
Criminal Program and other law en- 
forcement activities. The BATF has a 
major role in the apprehension of 
drug dealers, and their conviction 
record is one of the best. In this chap- 
ter, $7 million in budget authority is 
provided and from that amount, $6 
million should be outlayed during the 
remainder of this fiscal year. 

For the U.S. Customs Service, two 
appropriations are made available, 
$8.5 million for salaries and expenses 
and $7 million for the Air Interdiction 
Program. These funds will be used to 
increase staffing levels in Customs, 
primarily for inspectors and to proper- 
ly maintain the Customs air operation. 

Mr. KASTENMEIER. Mr. Speaker, today the 
House has before it an omnibus drug bill. 
Many Members have worked long and hard 
on this bill. To these Members | offer my con- 
gratulations. 

| must in all candor, however, note that the 
process we have adopted to take up this bill 
is not an example of Congress at its best. If 


need to adopt a more rational and deliberative 
process. | am particularly unhappy and disap- 
pointed that the bill before us contains provi- 
sions authorizing the imposition of a death 
penalty. | agree with the public policy of the 
State of Wisconsin that bars State-imposed 
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executions. No amount of outrage can serve 
to justify the imposition of an irrevocable, ulti- 
mate sanction. | continue to have serious 
questions about the deterrence value of the 
death penalty. Until these issues and other 
concerns about racial justice can be ac- 
torily resolved, | remain opposed to this sanc- 
tion. 


Having commented on the procedures, | 
should take a moment to detail for the record 
those portions of the bill that are within the ju- 
risdiction of the subcommittee | chair, 


facilities and $13 million for essential salary in- 
creases for Federal prison officers; second, 
statutory reform of the Federal Prison indus- 
tries, borrowing authority; third, a 
statutory charter for the U.S. Marshals Serv- 
ice; fourth, additional funds—approximately 
$80 million—for the Federal courts; and fifth, 


H.R. 4994, which is included as sections 
7093-7096 of this bill, would authorize Feder- 


the administration. 


cording to the Director of the Bureau of Pris- 
ons, poses one of the most significant threats 
security. When inmates work, they 
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expand. There are some private industries 
that compete with UNICOR in the Federal 
market, and they fear that UNICOR'’s growth 
will have a negative impact on private indus- 
try. Indeed, UNICOR has been charged with 
the statutory mandate to operate in such a 
way that “no single private industry shall be 
forced to bear an undue burden of competi- 
tion" from Prison Industries. 


years, fiscal years 
1989, 1990, 1991, and 1992. Each year, funds 
are authorized to be appropriated up to the 
amount of $15,000,000. | note that a bill re- 
cently passed by the House and Senate (H.R. 
4807) would reauthorize the State Justice In- 
stitute for 2 additional years. Given the impor- 


been transferred from a foreign country. 
Section 7301 of the bill authorizes the U.S. 
Sentencing Commisson to study the question 
of whether certain Federal inmates should be 
required to pay for the costs of their incarcer- 
ation. This study is obviously aimed at the rel- 
atively narrow segment of the Federal prison 
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population that has a clearly demonstrated 


allowing of women inmates to 


8 


have the opportunity to benefit from 


only women have the exclusive use of such 
military facilities for camps for prison camps. 
Section 7303 relates to the revocation of 


court to have violated a criminal law relating 
to possession of an illegal drug. The provi- 
sions in this section are derived from the 
Senate amendments to the bill, but have been 
modified to preserve essential elements of ju- 
dicial or Parole Commission discretion. 

Section 7304 authorizes the creation of a 
short experiment on drug tests for persons on 
rived from the House-passed bill, with modifi- 
cations that preserve necessary administrative 
flexibility. For example, the Director of the Ad- 
ministrative Office of the U.S. Courts, or the 
director's designee(s), is permitted to waive 
certain requirements. 

Section 7305 relates to “house probation,” 
and is derived from the Senate amendment. It 
is crafted carefully to create a new alternative 
to incarceration. The courts should be particu- 
larly sensitive about the need to avoid unwar- 
ranted discrimination against those offenders 
that do not have the resources to satisfy the 


House Judiciary Subcommittee on Courts, 
Civil Liberties, and the Administration of Jus- 
tice, which has jurisdiction over habeas 
corpus, will of course carefully review that 
report and consider any recommendations it 
makes. | know that the special committee will 
thoroughly review this issue and provide the 
Congress with a well-reasoned basis on which 
to begin any legislative consideration. 

Section 7608 U.S. Marshals Service reform: 


Particularly appropriate 
be enacted as part of the Omni- 
bus Drug Initiative Act of 1988. 

The Service Act has been intro- 
duced in the 98th, 99th, and 100th Congress- 
es. During that time, legislative hearings have 
been held in both the House and the Senate, 


amendment before us, it is legislation that will 
promote both good government and effective 
law enforcement. 

My subcommittee exercises oversight re- 
sponsibility for the Marshals Service, so | am 
very familiar with its activities. | know that the 
Service performs an extraordinary variety of 
law enforcement duties that are truly indispen- 
sable to our Federal Justice System. This is 
so, particularly in the war on drugs. In. fact, 
fully half of the Service's workload today is re- 


tecting the courts, apprehending drug 
tives, and ing seized drug assets, the 


In short, the U.S. Marshals Service Act is 
highly relevant and important to the antidrug 
legislation we are considering, and | therefore 
urge my colleagues to support its adoption as 
an amendment to H.R. 5210. 


repeal of such provisions 
agenda item for the 101st Congress. 
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On balance | will support this bill because of 
its numerous constructive provisions. | remain 
troubled, however, by the severity of the ap- 
proach taken in some sections of the bill. | 
hope that we review many provisions of the 
bill with an eye toward limiting the amount of 
governmental intrusion to that necessary to 
achieve the shared goal of dramatically reduc- 
ing illegal drug use. 

In conclusion, | think that there are many 
beneficial reforms to our criminal justice 
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The grantee or contractor also must make it 
a requirement that each employee who is di- 
rectly involved in the performance of a Gov- 
ernment contract or grant, agree that they will 
abide by the contractor's or grantee’s drug- 
free workplace statement and that they will 
notify that employer of any conviction for a 
criminal drug violation occurring in the work- 
place in a timely manner. The employer is 
also required to notify the Government agency 
managing that contract or grant of the convic- 
tion of an employee and is required to either 
take an appropriate personnel action against 
that convicted employee or require the em- 
ployee’s participation in an approved drug as- 
sistance or rehabilitation program. Finally, 
each Government contractor or grantee is re- 
quired to continue, in good faith, ongoing 
compliance with these requirements. These 
six elements of the certification comprise the 
exclusive legislative and regulatory require- 
ments of the act for contractors and grantees, 
other than individuals. 

A false certification by the contractor or 
grantee or failure to fulfill these requirements, 
will constitute grounds for suspension and ter- 
mination of the contract or grant and the de- 
barment of the contractor or grantee from 
future Government contracts or grants for up 
to 5 years. Alternatively, if it is determined that 
a contractor or grantee has such a number of 


pension, termination, and debarment proceed- 
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selected a union to be their representative, 


to report drug convictions, is to be secured 
through the employees’ representative, and 
not through individual contract. 

Finally, a question has been raised with 
regard to the relationship of this act to other 
statutes that require contracts and grantees to 
maintain drug-free workplaces. An applicant 
for grant, contract, or other agreement who 
certifies to the department, agency, or instru- 
mentality that the applicant has adopted and 
will administer in good faith a policy satisfying 
the requirements of the “Drug-Free Workplace 
Act of 1988" should be considered in compli- 
ance with Federal laws requiring drug-free 
workplaces. 

| urge my colleagues to give their full sup- 
port to this important legislation. 

Mr. ROE. | rise to associate myself with the 
remarks of the gentleman from Texas [Mr. 
Brooks] and clarify further the relationship 
between the Drug-Free Workplace Act of 
1988 and the drug-free workplace provisions 
which have been included in five bills which 
passed the House this year which were re- 
ported by the Committee on Science, Space, 
and Technology. The acts with drug-free 
workplace provisions are H.R. 4417, the Na- 
tional Institute of Standards and Technology 
Act for Fiscal Year 1989; S. 2209, the Nation- 
al Aeronautics and Space Administration Au- 
thorization for Fiscal Years 1989 and 1990; 
H.R. 4418, the National Science Foundation 
Act of 1988; S. 1081, the National Nutrition 
Monitoring and Related Research Act of 1988; 
and S. 2470, the Steel and Aluminum Energy 
Conservation and Technology Competitive- 
ness Act of 1988. 

Mr. BROOKS and | agree that there be only 
one drug-free workplace policy governing the 
agencies and departments of the Federal 
Government and the contractors and grantees 
of those tions. Congress is over- 
wheimingly in support of the principles set out 
in the Drug-Free Workplace Act. We in no way 
intend for this program to be delayed, compro- 
mised, or complicated by agencies trying to 
follow, competing or i 

Mr. COELHO. Mr. Speaker, | support the Al- 
coholic Beverage Labeling Act of 1988. The 
container warning required by this act is basi- 
cally a reminder of what nearly all Americans 
already know—and, | am giad to say, have re- 
sponsibly taken to heart. Thanks in part to the 
public education efforts of the alco- 


fects," according to an April 1987 Gallup 
survey, and a 1984 Harris poll survey found 
fully 81 percent of all women abstain 
drinking during pregnancy. According to 
a November 1985 Gallup survey, 97 percent 
of the public views alcoholism as a very seri- 
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ous or quite serious national problem. These 
figures indicate nearly universal awareness of 
the health risks associated with alcoho! abuse 
or misuse. 

The legislation before us today will comple- 
ment the many programs of public education 
and private counseling on this regard by re- 
quiring a Federal health warning on all alco- 
holic beverage containers to remind the public 
about health risks that may be associated with 
the consumption or abuse of alcoholic bever- 
ages. | wish to comment on one aspect of this 
legislation that is critical to its success—the 
preemption provision, section 205. This provi- 
sion expresses the intent of Congress that no 
statement relating to alcoholic beverages and 
health, other than the statement required by 
section 204 of the act, shall be required under 
State law to be placed on any container of an 
alcoholic beverage, or on any box, carton, or 
other package that contains an alcoholic bev- 
erage product. 

In drafting the warning statement that ap- 
pears in section 204 of the act, we carefully 
chose language that would communicate the 
statement to consumers in a clear and con- 
cise manner. Given the uncertainty of the 
state of scientific knowledge, the proposed 
warning is not intended to represent a medical 
judgment about the specific risks which may 
be involved with the use of abuse of alcoholic 

The intent of the warning is merely 

to remind the public of the possibility of health 
problems, which may be addressed most ef- 
fectively in consultation with a personal physi- 
cian. 
We recognized that the effectiveness of the 
warning statement contained in the act would 
be diminished if other warning statements 
were added to alcoholic beverage containers. 
State and local government authorities should 
be precluded from imposing their own labeling 
requirements to assure that consumers will re- 
ceive the same alcoholic beverage health 
warning regardless of when and where they 
happen to drink. Health warnings that varied 
from State to State, county to county and 
town to town would be confusing to consum- 
ers, and would impair the effectiveness of the 
Federal warning. Section 205 recognizes the 
need for national uniformity and the impor- 
tance of avoiding the consumer confusion that 
would result form the promulgation of multiple, 
incorrect or misleading warning messages. 

Finally, we wanted to avoid burdens on 


which the product was offered for sale. Com- 
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ition of labeling requirements that inevita- 
vary from jurisdiction to jurisdiction. 
a crazy quilt of inconsistent statutes, 
and common law rules that would 
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We intend section 205 of the act to be read 
and administered so as to preclude any State 
authority and any political subdivision of a 
State from interfering with the warning require- 
ment of the bill by requiring any additional or 
different warnings on beverage alcohol con- 
tainers relating to the consumption or abuse 
of alcoholic beverages. We intend by section 
205 to preserve exclusively for Congress the 
task of considering whether, because of future 
developments or other considerations, any ad- 
ditional or different warnings should be placed 
on beverage alcohol containers. 

In this regard, the term “State law” is de- 
fined in section 203(11) of the act to include 
State statutes, regulations, and principles and 


toward drinking. 

Mr. FAZIO. Mr. Speaker, | rise today in sup- 
port of H.R. 5210, the Omnibus Drug Initiative 
Act and urge my colleagues to support pas- 
sage of this measure. 


year. | was concerned with several 
provisions of the bill and was not convinced 
that these provisions would be corrected in 


i 


searches and seizures and the invasion of pri- 
vacy by law enforcement officers. Fortunately, 
the conferees agreed not to expand the exciu- 
sionary rule. 

| was, and still am, concerned about pro- 
ducing a bill with a $2.1 billion price tag which 
far exceeds available funds. With projections 


iat 
iial 
Q 
HOHA 
332 25 132 
RHA 11722 
2633 839757 


ii 
z 
i 
z 
ĝe 
i 


175 
ni 
JHE 

DPE 


z f 
Hie 
3 5 
14125 
52582 38 
235 H 
H i; 
77744275 


Z 
8 
Š 
i 
& 


today, the Omni- 
bus Anti-Drug Act of 1988, unfortunately, does 
not provide one. 

In the last few years, we have witnessed a 


organized gangs, composed of adults and 
young children, are increasingly becoming in- 
volved in the drug trade and are attempting to 
create regional and national networks to 
expand their market share. 

This past summer, the Subcommittee on 
Criminal Justice, which | chair, held two hear- 
ings on drug use, drug trafficking, and related 
violence. The testimony delivered at these 
in Compton, CA, and Detroit, MI, 
that we must not only do more to 
the flow of drugs into the United States, 
more importantly, we must do more to 
treatment, educational, and employ- 


abuse—positive alternatives to choose 


Omnibus Anti-Drug Act contains many 
which are designed to address 

However, it also contains many 
very serious constitutional and 
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civil liberties concerns. These troubling provi- 
sions, which will require us to surrender some 
important rights, will do nothing to curtail the 
flow of drugs across our borders, or the will- 
ingness of people to abuse them. | am, there- 
fore, constrained to vote against the bill. 

The bill provides for the imposition of the 
death penalty for “drug kingpins” who kill or 
order the killing of a person. It also provides 
for the death penalty to be imposed on 
anyone who kills a law enforcement officer 
during the commission of a drug felony. | be- 
lieve, as a matter of policy, that it is inappro- 
priate for the Federal Government to impose 
the death penalty. A number of States have 
rejected the death penalty as a sanction. This 
bill effectively overrides those decisions, rais- 
ing questions of federalism. In those States 
which already have death penalty statutes on 
the books, this bill will add nothing new to the 
arsenal of punishments available. 

The proponents of this provision argue that 
it will have a deterrent effect on those who 
kill, as well as provide proper punishment to 
those who have. | disagree. My subcommittee 
has held extensive hearings on the death pen- 
alty. We heard convincing testimony that 
social scientists are unable to prove that the 
death penalty has a deterrent effect. Further, 
drug dealers already face the daily risk of 
being murdered by their competitors or dissat- 
isfied customers. The prospect of being killed 
by the Government adds very little additional 
business risk for them to consider. As far as 
punishment goes, | believe that life in prison 
without the possibility of release is a severe 
and more appropriate sanction. It acknowl- 
edges the sanctity of life, and eliminates the 
possibility of executing innocent persons, 
while protecting society from those who kill. 

The inclusion of the death penalty provision 
in the bill will make it more difficult for our 
prosecutors to bring to justice the highest 
level drug traffickers, who reside in safe 
havens abroad. Most of the countries in 
Europe and Central America will not extradite 
a defendant if that person will face the death 
penalty in the country seeking custody of 
them. This provision, therefore, is clearly self- 
defeating. 

Our experience with the death penalty at 
the State level tells us that race continues to 
be a factor in determining who is executed 
and who is not. Research done in 13 States 
since the Furman case was decided in 1972 
has shown that the chance of being executed 
is greater when the victim is white than when 
the victim is black. This, in my view, is a clear 
violation of the 14th amendment’s guarantee 
of equal protection of the law. A bill | intro- 
duced earlier this year, H.R. 4442, the Racial 
Justice Act, would provide defendants in 
death penalty cases a remedy by allowing 
them to use statistics to establish a pattern of 
racial disproportionality, and thus a prima facie 
case of a constitutional violation. The Con- 
gress failed to act on the measure, so the 
problem still remains to be addressed. 

The death penalty provision in the bill re- 
flects some noteworthy improvements over 
the original versions passed by the House and 
other body. My colleagues and | who opposed 
the measures were able to negotiate a nar- 
rowing of the scope of coverage. The applica- 
tion of the penalty is now limited to those per- 
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sons who: First, while engaging in, or working 
in furtherance of, a continuing criminal enter- 
prise, intentionally kill or intentionally order the 
killing of a person, if such killing actually re- 
sults; second, while engaging in an offense 
punishable under 21 U.S.C. § 841(b)(1)(A) or 
21 U.S.C. § 960(b)(1}—pertaining to the distri- 
bution of major quantities of illegal drugs—in- 
tentionally kill or order the killing of a person, 
if such killing actually results; and third, during 
the commission of, while working in further- 
ance of, or while attempting to avoid prosecu- 
tion or service of a prison sentence for a drug 
related felony, intentionally kill or order the 
killing of a law enforcement officer, if such kill- 
ing actually results. 

The original House passed bill was much 
broader and would have permitted the imposi- 
tion of the death penalty for any intentional 
killing connected with any drug felony. The 
other body's bill originally limited the death 
penalty for the killing of persons other than 
law enforcement officers to those engaging in 
continuing criminal ent . However, it 
went beyond those who intentionally kill to in- 
clude those who, with reckless indifference to 
human life, kill or participate substantially in 
the killing of any individual. The compromise 
language should result in far fewer persons 
being subjected to this inhumane punishment. 

Some of the other modifications we were 
able to make include the addition of provi- 
sions requiring the appointment of experi- 
enced counsel for indigent defendants 
charged with crimes punishable by death, and 
a prohibition on the execution of the mentally 
retarded. 

| regret that the death penalty is a part of 
the bill. | do not think it will have an impact on 
our efforts to deal with the drug problem. 
While | am going to vote against the bill, there 
are, as | indicated earlier, some worthwhile 
provisions in it. 

MAIL FRAUD AMENDMENT (MC NALLY) 

On June 24, 1987, the U.S. Supreme Court 
in the case of McNally v. United States, 107 
S. Ct. 2875, held that the mail fraud statute, 
18 U.S.C. 1341, was limited to schemes to de- 
fraud a victim of money or property. The Su- 
preme Court reasoned that the words to de- 
fraud” contained in that provision historically 
have only referred to “wronging one in his 
property” and that Congress by enacting 18 
U.S.C. 1341 was merely codifying this under- 
standing, 107 S. Ct. 2881. 

The Subcommittee on Criminal Justice, 
which | chair, held a hearing on the McNally 
decision on May 12, 1988. At that hearing 
John C. Keeney, Acting Assistant Attorney 
General for the Criminal Division, U.S. Depart- 
ment of Justice, testified that as a result of 
the McNally decision many significant pros- 
ecutions of political corruption brought under 
the mail and wire fraud statutes have been 
dismissed or overturned on appeal. Mr. 
Keeney pointed out that cases involving brib- 
ery, money laundering, election fraud, and li- 
censing fraud have been dismissed because 
there was no monetary loss to any victim. 

Prior to the McNally decision, every Federal 
appellate court that had considered the scope 
of the mail and wire fraud provisions held that 
those provisions protect the right of the public 
to the honest services of public officials and 
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others responsible for the conduct of public or 
public affairs, see, e.g., United States v. Mar- 
giotta, 688 F.2d 108, 121-22 (2d Cir. 1981), 
cert. denied, 461 U.S. 913 (1983); United 
States v. Mandel, 591 F.2d 1347, 1358-64 
(4th Cir. 1979); cert. denied, 455 U.S. 961 
(1983); the right of a member of an organiza- 
tion to the honest services of the leaders of 
that organization, United States v. Curry, 681 
F.2d 406, 4111 (5th Cir. 1982); and the right 
of employers to the honest service of their 
employees, United States v. Von Barta, 635 
F.2d 999, 1006-07 (2d Cir. 1980), cert. 
denied, 450 U.S. 998 (1981). 

This amendment restores the mail fraud 
provision to where that provision was before 
the McNally decision. The amendment also 
applies to the wire fraud provision, and pre- 
cludes the McNally result with regard to that 
provision. 

The amendment adds a new section to 18 
U.S.C. 63 that defines the term “scheme or 
artifice to defraud" to include a scheme or ar- 
tifice to defraud another of “the intangible 
right of honest services.” Thus, it is no longer 
necessary to determine whether or not the 
scheme or artifice to defraud involved money 
or property. This amendment is intended 
merely to overturn the McNally decision. No 
other change in the law is intended. 

Some questions were raised during the 
Criminal Justice Subcommittee’s hearing on 
the McNally decision regarding the Federal 
Government's constitutional role in prosecut- 
ing State and local corruption. | believe that 
the guarantee clause of the U.S. Constitution, 
article IV, section 4 can be used as a constitu- 
tional basis for Congress to pass criminal leg- 
islation relating to corruption in local govern- 
ment. See, A. Kurland, “The Guarantee 
Clause as a Basis for Federal Prosecutions of 
State and Local Officials“ 62 So. Cal. Rev. 
(forthcoming January 1989—CONGRESSIONAL 
RECORD 32959—daily edition November 19, 
1987—remarks of Mr. CONYERS. 

MANDATORY MINIMUMS 

The mandatory minimums in this bill are ill- 
advised and ought not to have been included. 
In 1984, after many years of study and hard 
work, Congress enacted the Sentencing 
Reform Act. The purpose of the Sentencing 
Reform Act is to bring “truth in B 
and a more equitable and effective Federal 
sentencing system. To that end, parole was 
abolished and good time reduced substan- 
tially. 

The centerpiece of the Sentencing Reform 
Act, however, was the creation of the U.S. 
Sentencing Commission, which is charged 
with the responsibility to promulgate sentenc- 
ing guidelines. The act directs Federal courts 


Congress has directed the Sentencing Com- 
mission to formulate a rational, cohesive sen- 
tencing system on the basis of “intelligent and 
dispassionate professional analysis” (Sen. 
Rep. No. 225, 98th Cong., ist Sess. 175 
(1983)). Congress has recognized that, as an 
institutional matter, the Commission is well 
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suited to resolve the technical, specialized 
issues involved in a guidelines system. 

The boundaries of the Commission's deci- 
sionmaking are established by statute, but, as 
the Senate Judiciary Committee noted, within 
these boundaries there is a “broad responsi- 
bility imposed upon the Commission to assure 
that sentencing and the administration of sen- 
tences fulfill the purposes of sentencing enu- 
merated in section 3553(a) of title 18.” (Sen. 
Rep. No. 225, 98th Cong., 1st Sess. 181 
(1983)). The purposes of sentencing set forth 
in 18 U.S.C. 3553(a) include protecting the 
public from further crimes of the defendant, 
deterring criminal conduct, and promoting re- 
spect for the law. 

The guidelines drafted by the Commission 
are sophisticated and complex. They base the 
sentence not only upon what occurred during 
the offense—so that, for example, a theft of 
$25,000 carries a longer sentence than theft 
of $100—but also upon the defendant's prior 
criminal history—so that, for example, a de- 
fendant with several prior convictions will, for 
exactly the same conduct, receive a longer 
sentence than a defendant with no prior con- 
victions. 

Now that the Commission is in place, Con- 
gress must begin to reassess the manner in 
which it sets sentencing policy. Mandatory 
minimum penalty statutes are inconsistent 
with the guidelines system. Such statutes 
mandate sentences without regard for either 
the particular circumstances of the offense or 
important offender characteristics. As a result, 
defendants with similar backgrounds who 
commit similar offenses may receive different 
sentences, while defendants with different 
backgrounds or who commit dissimilar of- 
fenses may receive the same sentence. This 
is precisely the injustice Congress sought to 
eliminate with the Sentencing Reform Act. 

Drafting guidelines that fulfill the statutory 
purposes of sentencing is a difficult and com- 
plex task. The Sentencing Commission seems 
to be doing a creditable job. There is no evi- 
dence that the Commission—all of whose 
members President Reagan has appointed— 
has been lenient. Indeed, most of the com- 
plaints about the Commission's guidelines 
have been that they are too harsh. There is, in 
short, no need to fear that the Commission 
will coddle drug dealers and pushers, or other 
criminals, for that matter. 

When Congress enacted the Sentencing 
Reform Act of 1984, Congress committed 
itself to a course of action that deserves a fair 
opportunity to succeed. We should not under- 
cut the guidelines. We should leave the Com- 
mission free to do its work and develop guide- 
lines that are consistent with the congression- 
ally mandated purposes of sentencing. 

PUBLIC SAFETY OFFICERS DEATH BENEFITS 

Legislation | authored increasing the 
amount of the death benefit payable to the 
survivors of public safety officers killed in the 
line of duty from $50,000 to $100,000 has 


PF 
requirement that parents be financially de- 

pendent upon the deceased officer in order to 
qualify as beneficiaries, and provides funds to 
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establish national programs to assist survi- 
vors. 

The purpose of the Public Safety Officers’ 
Benefits Act, which was signed into law in 
1976, was to reduce the economic hardship of 
the families of slain officers, and to demon- 
Strate the high value our Nation places on the 
lives all too often sacrificed by our police, fire- 
fighters, and other public safety personnel. 

Earlier this week, two Detroit police officers 
were killed in a shootout with a mentally ill 
gunman. Two New York City police officers 
were also killed. My legislation, which took 
effect June 1, 1988, will make it possible for 
their survivors, and those of the approximately 
50 other public safety officers who have died 
in the line of duty since that date, to receive 
the increased benefit payments. 

The cost of living has risen 90 percent 
since the benefits program was created, while 
the amount of the death benefit did not in- 
crease at all. My legislation restores its real 
dollar value to the 1976 level in order to pro- 
vide the families of slain officers with a more 
reasonable level of financial assistance one 
that will enable them to adequately adjust to 
the sudden loss of current and future income. 

Public safety officers often experience con- 
siderable difficulty in obtaining life insurance 
because of the dangers associated with their 
work. In addition, they earn an average of 
$24,000 per year, making it difficult to accu- 
mulate enough in savings to provide for future 
family needs. 

The surviving parents of a deceased officer, 
even one living away from home, will now be 
eligible to receive the death benefit. Parents 
very often become dependent upon their chil- 
dren for financial support during their senior 
years, and by allowing them to collect this 
death benefit, regardless of dependency, we 
can help make those years less difficult to 
endure alone. 

TITLE Vii, SUBTITLE B 
MINOR AND TECHNICAL CRIMINAL LAW AMENDMENTS 
ACT OF 1988 

Subtitle B of title Vil of the legislation 

makes many necessary and desirable 

to criminal law provisions of the 
United States Code. Subtitle B is based sub- 
stantially on a bill that the House passed on 
suspension in June 1987, H.R. 2182. That bill 
had been worked out in 


Courts, the Federal Public and Community De- 
fenders, and the National Association of 
Criminal Defense Lawyers. 

We have negotiated with the Senate to 
work out a compromise that is acceptable to 
both Houses and the other interested parties. 
During these negotiations, it was agreed to 
drop some provisions and to keep others, 


Secrion-By-SEcTION ANALYSIS OF TITLE VII, 
SUBTITLE B, MINOR AND TECHNICAL CRIMI- 
NAL LAW AMENDMENTS 


SECTION 7011 
Section 7011 sets forth the short title of 


the Act and is identical to Section 101 of S. 
2485. 
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Sections 7012 through 7050 in the nature 
of a substitute are derived from sections 102 
through 140 of S. 2485. Those sections are, 
in turn, identical in substance to sections 
102 through 140 of H.R. 2182 as passed by 
the House, except for Sections 133, 137, 139, 
and 140 of H.R. 2182. Those 4 sections were 
included in other legislation passed by the 
Senate or merged into other sections of S. 
2485. Sections 7051 through 7092 are de- 
rived from Sections 141 through 196 of S. 
2485. There are no comparable provisions in 
H.R. 2182. 

SECTION 7012 

Section 7012 is identical to Section 102 of 
S. 2485, which is identical in substance to 
Section 102 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 2 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 6 (1987). The Senate version 
makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7013 


Section 7013 is identical to Section 103 of 
S. 2485, which is identical in substance to 
Section 103 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 3 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 6 (1987). The Senate version 
makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7014 

Section 7014 is identical to Section 104 of 
S. 2485, which is identical in substance to 
Section 104 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 4 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 6 (1987). The Senate version 
makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7015 


Section 7015 is identical to Section 105 of 
S. 2485, which is identical in substance to 
Section 105 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 5 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 6 (1987). The Senate version 
makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
Passed. 


SECTION 7016 


Section 7016 is identical to Section 106 of 
S. 2485, which is identical in substance to 
Section 106 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 6 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. 169, 100th Cong., 
Ist Sess. 7 (1987). The Senate version makes 
only technical, nonsubstantive changes in 
the language of H.R. 2182 as passed. 

SECTION 7017 


Section 7017 is identical to Section 107 of 
S. 2485, which is identical in substance to 
Section 107 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 7 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 7 (1987). The Senate version 
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makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 
SECTION 7018 
Section 7018 is identical to Section 108 of 
S. 2485, which is identical in substance to 
Section 108 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 8 of H.R. 2182 as 
reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 7 (1987). The Senate version 
makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 
SECTION 7019 
Section 7019 is identical to Section 109 of 
S. 2485 to Section 109 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 9 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., Ist Sess. 7 (1987). 
SECTION 7020 
Section 7020 is identical to Section 110 of 
S. 2485, which is identical in substance to 
Section 110 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 10 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 8 (1987). The Senate version 
makes only technical nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7021 


Section 7021 is identical to Section 111 of 
S. 2485, which is identical in substance to 
Section 111 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 11 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., 1st Sess. 9 (1987). The Senate version 
makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 

SECTION 7022 


Section 7022 is identical to Section 112 of 
S. 2485, Section 112 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 12 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., Ist Sess. 9 (1987). 

SECTION 7023 


Section 7023 is identical to Section 113 of 
S. 2485, Section 113 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 13 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., 1st Sess. 9 (1987). 

SECTION 7024 


Section 7024 amends 18 U.S.C. 1084(b), 
which regulates the transmission of wager- 
ing information, permitting such transmis- 
sion between states where gambling is legal. 
Section 7024 amends 18 U.S.C. 1084(b) to 
permit transmission of wagering informa- 
tion from a state where gambling is legal to 
a foreign country where gambling is legal, 
and vice versa. 

SECTION 7025 


Section 7025 is identical to Section 115 of 
S. 2485, Section 115 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 15 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., 1st Sess. 10 (1987). 
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SECTION 7026 


Section 7026 is identical to Section 116 of 
S. 2485, Section 116 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 16 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., Ist Sess. 10 (1987). 


SECTION 7027 


Section 7027 is identical to Section 117 of 
S. 2485, which is identical in substance to 
Section 117 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 17 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., 1st Sess. 10 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 

SECTION 7028 


Section 7028 is identical to Section 118 of 
S. 2485, which is identical in substance to 
Section 118 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 18 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 11 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7029 


Section 7029 is identical to Section 119 of 
S. 2485, which is similar to Section 119 of 
H.R. 2182 as passed by the House, see 133 
Cong. Rec. 16903 (daily ed. June 22, 1987), 
and Section 19 of H.R. 2182 as reported by 
the House Committee on Judiciary, see H.R. 
Rep. No. 169, 100th Cong., Ist Sess. 11 
(1987). The Senate version differs from H.R. 
2182 as passed and reported by including in 
section 119(b) the definition of “official pro- 
ceeding” matters before special trial judges 
of the U.S. Tax Court. 


SECTION 7030 


Section 7030 is identical to Section 120 of 
S. 2485, Section 120 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 120 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., 1st Sess. 14 (1987). 


SECTION 7031 


Section 7031 is identical to Section 121 of 
S. 2485. Paragraph (1) of Section 121 of S. 
2485 is identical in substance to Section 121 
of H.R. 2182 as passed by the House, see 133 
Cong. Rec. 16903 (daily ed. June 22, 1987), 
and Section 21 of H.R. 2182 as reported by 
the House Committee on the Judiciary, see 
H.R. Rep. No. 169, 100th Cong., Ist Sess. 14 
(1987). Paragraphs (2) and (3) of Section 121 
of S. 2485 have no comparable provisions in 
H.R. 2182 as passed or reported. Section 
121(2) of S. 2485 provides an additional 
cross-reference correction. Section 121(3) of 
S. 2485 adds new money laundering offenses 
to 18 U.S.C. 1956(cX7XD), which contains 
definitions relating to the laundering of 
monetary instruments. These new offenses 
are theft, fraud, or embezzlement at savings 
and loan associations and similar crimes re- 
lated to pledges or mortgages of property 
offenses. See 134 Cong. Rec. 13781 (daily ed. 
June 8, 1988). 


SECTION 7032 
Section 7032 is identical to Section 122 of 


S. 2485, which is identical in substance to 
Section 122 of H.R. 2182 as passed by the 
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House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 22 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 14 (1987). 


SECTION 7033 


Section 7033 is identical to Section 123 of 
S. 2485, which is identical in substance to 
Section 123 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 23 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 14 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 

SECTION 7034 


Section 7034 is identical to Section 124 of 
H.R. 2182 as passed by the House, see 133 
Cong. Rec. 16903 (daily ed. June 22, 1987) 
and Section 24 of H.R. 2182 as reported by 
the House Committee on the Judiciary, see 
H.R. Rep. No. 169, 100th Cong., Ist Sess. 14 
(1987). The Senate version makes only tech- 
nical, nonsubstantive changes in the lan- 
guage of H.R. 2182 as passed. 


SECTION 7035 


Section 7035 is identical to Section 125 of 
S. 2485, which is identical in substance to 
Section 125 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987), and Section 25 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., 1st Sess. 15 (1987). The Senate ver- 
sion makes only nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7036 


Section 7036 is identical to Section 126 of 
S. 2485. Subsections (ai) and (bX1) of Sec- 
tion 126 of S. 2485 are identical in substance 
to Sections 126 (a) and (b) of H.R. 2182 as 
passed by the House, see 133 Cong. Rec. 
16903 (daily ed. June 22, 1987), and Sections 
26 (a) and (b) of H.R. 2182 as reported by 
the House Committee on the Judiciary, see 
H.R. Rep. No. 169, 100th Cong., Ist Sess. 15 
(1987). Section 126(a)(2) of S. 2485 is identi- 
cal to Section 141 of H.R. 2182 as passed by 
the House, see 133 Cong. Rec. H5333 (daily 
ed. June 22, 1987). Sections 126 (bX2) and 
(c) of S. 2485 have no comparable House 
provisions and make additional cross refer- 
ence and punctuation corrections. See 134 
Cong. Rec. 13781 (daily ed. June 8, 1988). 


SECTION 7037 


Section 7037 is identical to Section 127 of 
S. 2485, which is identical in substance to 
Section 127 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16903 (daily ed. 
June 22, 1987, and Section 27 of H.R. 2182 
as reported by the House Committee on the 
judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 15 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 


SECTION 7038 


Section 7038 is identical to Section 128 of 
S. 2485, Sections 128 and 140 in H.R. 2182 as 
passed by the House, see 133 Cong. Rec. 
16903 (daily ed. June 22, 1987), and Section 
28 of H.R. 2128 as reported by the House 
Committee on the Judiciary see H.R. Rep. 
No. 169, 100th Cong., Ist Sess. 15 (1987). 
The Senate version makes only technical, 
nonsubstantive changes in the language of 
H.R. 2182 as passed. 
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SECTION 7039 
Section 7039 is identical to S. 2485, which 
is identical in substance to Section 129 of 
H.R. 2182 as passed by the House, see 133 
Cong. Rec. 16903 (daily ed. June 22, 1987), 
and Section 29 of H.R. 2182 as reported by 
the House Committee on the Judiciary, see 
H.R. Rep. No. 169, 100th Cong. Ist Sess. 15 
(1987). 
SECTION 7040 
Section 7040 is identical to Section 130 of 
S. 2485, Section 130 of H.R. 2182 as passed 
by the House, see 133 Cong. Rec. 16903 
(daily ed. June 22, 1987), and Section 30 of 
H.R. 2182 as reported by the House Com- 
mittee on the Judiciary, see H.R. Rep. No. 
169, 100th Cong., 1st Sess. 16 (1987). 
SECTION 7041 


Section 7041 is identical to Section 131 of 
S. 2485. Sections 131 (a) and (b) of S. 2485 
are identical in substance to Sections 131 (a) 
and (b) of H.R. 2182 as passed by the House, 
see 133 Cong. Rec. 16904 (daily ed. June 22, 
1987), and Section 31 of H.R. 2182 as report- 
ed by the Committee on the Judiciary, see 
H.R. Rep. No. 169, 100th Cong., Ist Sess. 16 
(1987). S. 2485 does not include Section 
131000 of H.R. 2182 as passed, which pro- 
vides an effective date for that section, be- 
cause the date specified in Section 131(c) 
has already passed. 

SECTION 7042 

Section 7042 is identical to Section 132 of 
S. 2485, which is identical in substance to 
Section 132 of H.R. 2182, see 133 Cong. Rec. 
16904 (daily ed. June 22, 1987), and Section 
32 of H.R. 2182 as reported by the House 
Committee on the Judiciary, see H.R. Rep. 
No. 169, 100th Cong., Ist Sess. 16 (1987). 
The Senate version makes only technical, 
nonsubstantive changes in the language of 
H. R. 2182 as passed. 

SECTION 7043 


Section 7043 is identical to Section 133 of 
S. 2485, which is identical in substance to 
Section 134 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987), and Section 34 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 16 (1987). 

SECTION 7044 


Section 7044 is identical to Section 134 of 
S. 2485, which is identical in substance to 
Section 135 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987), and Section 35 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 17 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
passed. 


SECTION 7045 


Section 7045 is identical to Section 135 of 
S. 2485, which is identical in substance to 
Section 136 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987), and Section 36 of H.R. 2182 
as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., ist Sess. 17 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 
Passed. 


SECTION 7046 


Section 7046 is identical to Section 136 of 
S. 2485, which is identical in substance to 
Section 138 of S. 2182, as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987), and Section 38 of H.R. 2182 
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as reported by the House Committee on the 
Judiciary, see H.R. Rep. No. 169, 100th 
Cong., Ist Sess. 17 (1987). The Senate ver- 
sion makes only technical, nonsubstantive 
changes in the language of H.R. 2182 as 


SECTION 7047 


Section 7047 is identical to Section 137 of 
S. 2485. Section 137(a) of S. 2485 is identical 
in substance to Section 142 of H.R. 2182 as 
passed by the House, see 133 Cong. Rec. 
16904 (daily ed. June 22, 1987). Subsections 
(b) and (c) of Section 137 of S. 2485 have no 
comparable provisions in H.R. 2182 as 
passed or reported. Those subsections 
amend the Federal Rules of Civil Procedure 
to permit a federal court to appoint a state- 
licensed or certified psychologist, as well as 
a psychiatrist (or a psychologist who is a 
physician), to conduct a mental examina- 
tion of a party or a person in the legal con- 
trol of a party in a civil action. The House 
declined to make this change in the Federal 
Rules of Civil Procedure when H.R. 2182 
was passed. See 133 Cong. Rec. 16904 (daily 
ed. June 22, 1987). The House Committee on 
the Judiciary believes that, as a general 
rule, changes in the Federal Rules of Civil 
Procedure ought ordinarily to be made 
through the process established by the 
Rules Enabling Act. See 28 U.S.C. 2072. 
There is no doubt, however, that under 
Rule 702 of the Federal Rules of Evidence a 
psychologist could testify as an expert 
about the mental state of a party or a 
person in the legal control of a party. It 
makes little sense, therefore, to preclude a 
psychologist from conducting an examina- 
tion of a party or a person in the legal con- 
trol of a party when such an examination 
would assist the psychologist to prepare to 
testify. The amendments to Rule 35 of the 
Federal Rules of Civil Procedure in subsec- 
tions (b) and (c) of Section 137 of S. 2485 
are consistent with the amendment to 18 
U.S.C. 4247(b) made by section 142 of H.R. 
2182 as passed. See 134 Cong. Rec. 13781 
(daily ed. June 8, 1988). 


SECTION 7048 


Section 7048 is identical to Section 138 of 
S. 2485, which is identical in substance to 
Section 143 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987). The Senate version makes 
only technical, nonsubstantive changes in 
the language of H.R. 2182 as passed. 


SECTION 7049 


Section 7049 is identical to Section 139 of 
S. 2485, which is identical in substance to 
Section 144 of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987). The Senate version makes 
only technical, nonsubstantive changes in 
the language of H.R. 2182 as passed. 


SECTION 7050 


Section 7050 is identical to Section 140 of 
S. 2485, which is identical in substance to 
Section 145(a) of H.R. 2182 as passed by the 
House, see 133 Cong. Rec. 16904 (daily ed. 
June 22, 1987). S. 2485 has no language com- 
parable to Section 145(b) of H.R. 2182 as 
passed, which provides an effective date for 
that section, because the date specified in 
Section 145(b) has already passed. 


SECTION 7051 


Section 7051, which is identical to Section 
141 of S. 2485, makes a technical amend- 
ment to 18 U.S.C. 3077(4), which defines the 
term “United States” for the purposes of 18 
U.S.C. ch. 204, relating to rewards for infor- 
mation concerning terrorist acts. That defi- 
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nition refers to a section 3073 of the Immi- 
ene and Nationality Act, which was 
r enacted, Section 7051 rewrites the 
definition of “United States” to delete the 
incorrect crossreference. See 134 Cong. Rec. 
13781 (daily ed. June 8, 1988). 
SECTION 7052 


Section 7052, which is identical to Section 
142 of S. 2485, makes technical corrections 
to 18 U.S.C. 3062, which establishes the gen- 
eral arrest authority for violation of release 
conditions, defined in 18 U.S.C. 3142. Sec- 
tion 7052 amends 18 U.S.C. 3062 to conform 
to the new numbering of section 3142. See 
134 Cong. Rec. 13781 (daily ed. June 8, 
1988). 

SECTION 7053 


Section 7053, which is identical to Section 
143 of S. 2485, renumbers sections 1952A 
and 1952B of title 18, United States code, as 
sections 1958 and 1959, and makes appropri- 
ate corrections in the table of sections for 18 
U.S.C. ch. 95. See 134 Cong. Rec. 13781 
(daily ed., June 8, 1988). 

SECTION 7054 


Section 7054, which is identical to Section 
144 of S. 2485, amends 18 U.S.C. 1961 to add 
as RICO predicates 18 U.S.C. 1958 (relating 
to murder-for-hire), 18 U.S.C. (relating to 
sexual exploitation of children), 18 U.S.C. 
2252 (relaing to certain activities relating to 
material involving the sexual exploitation of 
minors), and 18 U.S.C. 1029 (relating to 
fraud in connection to credit cards, electron- 
ic banking cards, similar access devices). See 
134 Cong. Rec. 13781 (daily ed. June 8, 
1988). 

SECTION 7055 


Section 7055, which is identical to Section 
150 of S. 2485, amends 18 U.S.C. 751(a) and 
152(a) to penalize the escape of a person de- 
tained for exclusion or deportation proceed- 
ings under the immigration laws. See 134 
Cong. Rec. 13782 (daily ed. June 8, 1988). 

SECTION 7056 


Section 7056, which is identical to Section 
151 of S. 2485, clarifies 18 U.S.C. 924(e) by 
adding language making explicit that the 
three previous convictions that trigger a 
mandatory minimum sentence must be of- 
fenses “committed on occasions different 
from one another.” See 134 Cong. Rec. 
13782 (daily ed. June 8, 1988). 

SECTION 7057 


Section 7057 is identical to Section 153 of 
S. 2485. Section 146(a) amends 18 U.S.C. 
2314, relating to transportation of stolen 
money. Section 7057 amends 18 U.S.C. 2314 
to make clear that section 2314 proscribes 
the electronic transfer of stolen or fraudu- 
lently acquired money as well as physical 
transportation of such money. Three recent 
appellate court decisions have interpreted 
the current language of section 2314 to 
cover an electronic transfer.“ Section 
7057(a) would preclude further litigation of 
the issue. Section 7057(b) amends 18 U.S.C. 
2314 and 2316 to clarify that those sections 
do not apply to foreign bank notes designed 
to circulate as currency. This clarification is 
designed to prevent further confusion over 
the current language and further litigation. 
See 134 Cong. Rec. 13783 (daily ed. June 8, 
1988). 

SECTION 7058 


Section 7058 is identical to Section 154 of 
S. 2485. Section 7058(a) raises the maximum 
prison term for the offenses of (1) knowing- 
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ly engaging in sexual contact by means of 
force or of threats that any person will be 
subjected to death, serious bodily injury, or 
kidnapping, and (2) knowingly engaging in 
sexual contact with another who is at least 
12 but not 16 years old and who is at least 4 
years younger than the defendant. Section 
7058(b) amends 18 U.S.C. 1958 (as renum- 
bered by section 142) to raise the maximum 
penalty for an offense where neither death 
nor injury result. Section 7058(c) amends 18 
U.S.C. 1113, raising the maximum penalty 
for attempted murder within the special 
maritime and territorial jurisdiction of the 
United States. Section 7058(d) amends 18 
U.S.C. 1963(a) to increase the um 
penalty for a violation of that provision, a 
part of the Racketeer Influenced and Cor- 
rupt Organization (RICO) chapter of title 
18. Section 1963(a) presently provides for a 
maximum prison term of 20 years. It is pos- 
sible, however, for a RICO prosecution to be 
based, in part, upon a “racketeering activi- 
ty” (a term defined in 18 U.S.C. 1961(1)) 
that authorizes the imposition of a prison 
term in excess of 20 years. Section 7058(d) 
would, in such a case, authorize a maximum 
prison term of life. See 134 Cong. Rec. 13783 
(daily ed. June 8, 1988). 
SECTION 7059 


Section 7059, which is identical to Section 
158 of S. 2485, amends the Interstate Agree- 
ment on Detainers (IAD), 84 Stat. 1397, 
which facilitates a jurisdiction's prosecution 
of a defendant imprisoned in another juris- 
diction. The LAD requires the dismissal of 
an indictment with prejudice whenever a 
prisoner is transferred to another state and 
returned to the original state without 
having been tried. This provison in the IAD 
is designed to prevent abuse of a prisoner by 
lodging a detainer against the prisoner 
when there is no intent or ability to try the 
prisoner. The provision applies to the 
United States when it obtains custody of a 
state prisoner on federal charges. When the 
United States is involved, however, the po- 
tential for abuse is not as great because the 
transfer may only involve the defendant 
being taken across the street from the state 
court to the federal court. Section 7059 re- 
moves the sanction of automatic dismissal 
with prejudice when the United States is 
the “receiving state“ and permits the 
United States to réturn prisoners to state 
custody where a court determines that a 
return is appropriate. See 134 Cong. Rec. 
13784 (daily ed. June 8, 1988). 

SECTIONS 7060-7075 


Sections 7060 through 7075 are identical 
to Sections 161 through 176 of S. 2485, with 
only one technical correction in Section 
7067 (Section 166 of S. 2485). See 134 Cong. 
Rec. 13784 (daily ed. June 8, 1988). These 
amendments make purely , clerical, 
and conforming changes. 

SECTION 7076 


Section 7076, which is identical to Section 
177 of S. 2485, amends Rule 11(cX1) of the 
Federal Rules of Criminal Procedure to re- 
quire a federal district court to advise a de- 
fendant not only of the possible imposition 
of a special parole term, but also of the pos- 
sible imposition of a term of supervised re- 
lease. See 134 Cong. Rec. 13784 (daily ed. 
June 8, 1988). 


SECTION 7077 


Section 7077, which is identical in sub- 
stance to Section 178 of S. 2485, amends 18 
U.S.C. 1345 to permit the United States to 
bring an action to enjoin a violation of 18 
U.S.C. 287 (false claims), 18 U.S.C. 371 (con- 
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spiracy to defraud the government), and 18 
U.S.C. 1001 (false statements to the govern- 
ment). See 134 Cong. Rec. 13784 (daily ed. 
June 8, 1988). 


SECTION 7078 


Section 7078 is similar to Section 179 of S. 
2485. Section 7078 amends 18 U.S.C. ch. 73 
by adding a new section (1516) penalizing 
the obstruction of a federal audit. See 134 
Cong. Rec. 13784 (daily ed. June 8, 1988). 
New section 1516(a), as proposed in section 
179 of S. 2485, would have penalized con- 
duct engaged in “with intent to deceive or 
defraud.” New section 1516(a), as proposed 
in section 7078, narrows the provision by pe- 
nalizing any person “with intent to deceive 
or defraud the United States” (emphasis 
added). 


SECTION 7079 


Section 7079, which is identical to Section 
180 of S. 2485, amends 18 U.S.C. 709 to pro- 
hibit the use of the name or the initials of 
the United States Secret Service without 
permission of that agency. The offense has 
misdemeanor penalties. See 134 Cong. Rec. 
13784 (daily ed. June 8, 1988). 


SECTION 7080 


Section 7080, which is identical to Section 
181 of S. 2485, amends 18 U.S.C. 2314, which 
establishes penalties for schemes to defraud 
victims of at least $5,000. Section 7080 clari- 
fies that the provision applies to a scheme 
to defraud multiple victims if, in the aggre- 
gate, the amount involved is at least $5,000. 
See 134 Cong. Rec. 13785 (daily ed. June 8, 
1988). 


SECTION 7081 


Section 7081 is identical in substance to 
Section 182 of S. 2485. Section 7081 amends 
18 U.S.C. 3288 and 3289, statute of limita- 
tions provisions that deal with what hap- 
pens when a timely-brought charge is dis- 
missed after or shortly before the limitation 
period expires. If the charge is dismissed 
after the period has run, 18 U.S.C. 3288 ex- 
tends the limitations period by 6 months to 
permit the government to bring new 
charges. If the charge is dismissed within 
six months of the date of expiration of the 
period of limitations, 18 U.S.C. 3289 likewise 
extends the period by 6 months to permit 
the government to bring new charges. Sec- 
tion 7081 would amend both provisions, in 
the event of an appeal resulting in the dis- 
missal of charges, to give the government an 
additional 60 days from the date of the dis- 
missal in which to bring new charges. See 
134 Cong. Rec. 13785 (daily ed. June 8, 
1988). 


SECTION 7082 


Section 7082 is similar to Section 184 of S. 
2485. Section 7082(a) amends 18 U.S.C. 3573 
to clarify that procedures to reduce or elimi- 
nate outstanding fines and penalty assess- 
ments apply to fines 8 before the en- 
actment of the Criminal Fine Improvement 
Act of 1987 (C FIA). Section 7082 0b) 
amends 18 U.S.C. 3013000 to make clear that 
the five-year statute of limitations estab- 
lished by that provision for special assess- 
ments also applies to assessments made 
before the CFIA took effect on December 
11, 1987. Section 7082(c) amends 18 U.S.C. 
3612 to clarify that the Attorney General 
may waive interest and penalties on pre- 
CFIA fines. Section 7082(d) amends 18 
U.S.C. 3612(d) and (e) to remove the re- 
quirement that the government use certi- 
fied mail to send notices of delinquency or 
default in collecting fines or penalties. See 
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134 Cong. Rec. 13785 (daily ed. June 8, 
1988). 
SECTION 7083 


Section 7083, which is identical to Section 
185 of S. 2485, makes a grammatical correc- 
tion in 28 U.S.C. 994(n). See 134 Cong. Rec. 
13785 (daily ed. June 8, 1988). 

SECTION 7084 


Section 7084, which is identical to Section 
186 of S. 2485, amends 18 U.S.C, ch. 207 by 
adding a new section (3151) restoring the 
language of former 18 U.S.C. 3150(a), which 
was inadvertently repealed by the Compre- 
hensive Crime Control Act of 1984.“ New 
section 3151 would reauthorize the govern- 
ment to refund bail in cases where bail was 
mistakenly forfeited or should be refunded 
due to extenuating circumstances. 

SECTION 7085 


Section 7085, amends 18 U.S.C. 3013 which 
requires the court to impose a special assess- 
ment upon every person convicted of a fed- 
eral offense. Section 7085 revises the 
amount of the special assessment that is to 
be levied upon a defendant convicted of a 
misdemeanor. At present, 18 U.S.C. 
3013(aX(1) requires a $25 special assessment 
for an individual and $100 for an organiza- 
tion, without regard to the seriousness of 
the misdemeanor. Section 7085 establishes 
an amount based upon the seriousness of 
the offense. For the most serious misde- 
meanors, those carrying a maximum prison 
term of more than 6 months, the as- 
sessment will be $25 for individuals and $125 
for organizations. For misdemeanors carry- 
ing a maximum prison term of at least 30 
days, the special assessment will be $10 for 
individuals and $50 for organizations. For 
the least serious misdemeanors, those carry- 
ing a maximum of no more than 30 days im- 
prisonment, the special assessment will be 
$5 for individuals and $25 for organizations. 

A United States district court has found 
unconstitutional the practice of imposing a 
special assessment for an offense when a 
person is convicted of that offense after 
trial but not when a person posts and for- 
feits collateral for that offense.* Section 187 
of S. 2485 sought to address that situation 
by providing that a special assessment 
would not be imposed if a local rule of court 
or other federal law allowed a defendant to 
forfeit collateral for the offense. The enact- 
ment of Section 187 of S. 2485 would have 
resulted in a lack of uniformity, so that a 
defendant in one jurisdiction convicted of a 
certain offense would have to pay a special 
assessment, while a defendant in a different 
jurisdiction convicted of the same offense 
might not. 

Section 7085 does not address the matter 
because the matter can be taken care of 
without legislation if the collateral required 
for an offense includes an amount to cover 
the special assessment. For example, if an 
offense is an infraction for which the fine 
customarily is $25, the collateral required 
would be $30—$25 for the fine and $5 for 
the special assessment. See 134 Cong. Rec. 
13786 (daily ed. June 8, 1988). 

SECTION 7086 


Section 7086, which is identical to Section 
188 of S. 2485, amends 18 U.S.C. 3563(a)(2), 
which provides that a court must impose 
payment of a fine, restitution, or communi- 
ty service as a condition of probation. Sec- 
tion 7086 would permit a court, in those rare 
cases where “extrao! circumstances 
exist that would make such a condition 
plainly unreasonable”, to impose instead at 
least one of the conditions from 18 U.S.C. 
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3563(b). See 134 Cong. Rec. 13786 (daily ed. 
June 8, 1988). 
SECTION 7087 


Section 7087, which is identical to Section 
189 of S. 2485, amends 18 U.S.C. 3184, which 
provides that the government may obtain 
warrants for the arrest of a fugitive if the 
person is within the jurisdiction of the issu- 
ing court. Section 7087 amends 18 U.S.C. 
3184 to permit a judge or magistrate of the 
District of Columbia to issue an arrest war- 
rant if the location of the fugitive is un- 
known. See 134 Cong. Rec. 13785 (daily ed. 
June 8, 1988). 

SECTION 7088 


Section 7088, which is identical to Section 
190 of S. 2485, amends 42 U.S.C. 408, which 
establishes penalties for the misuse or mis- 
representation of social security numbers. 
Section 7088(3) defines the terms social se- 
curity number” and social security account 
number” for the purposes of the subsection. 
Paragraphs (1) and (2) of Section 7088 also 
amend 42 U.S. 408 to incorporate the fine 
levels provided by 18 U.S.C. 3571. See 134 
Cong. Rec. 13785 (daily ed. June 8, 1988). 

SECTION 7089 


Section 7089, which is identical to Section 
191 of S. 2485, amends the definitions of the 
term “petty offense” in 18 U.S.C. 19, rule 9 
of the rules of Procedure for the Trial of 
Misdemeanors before United States Magis- 
trates, and Rule 54 of the Federal Rules of 
Criminal Procedure. The significance of the 
label “petty offense” is that the constitu- 
tional right to a jury trial does not apply if 
a person is charged with a petty offense.“ 
The term “petty offense” is presently de- 
fined by 18 U.S.C. 19 to be a class B misde- 
meanor, a class C misdemeanor, or an in- 
fraction.“ The terms “class B misdemean- 
or“, “class C misdemeanor”, and infrac- 
tion” are in turn defined in 18 U.S.C, 
3559(a) by the maximum term of imprison- 
ment that can be imposed. Thus, it is possi- 
ble for an offense carrying a maximum term 
of imprisonment of 5 days, an infraction 
under 18 U.S.C, 3559(a)(11), to have a fine 
so substantial that the offense would not be 
a “petty offense” for the purpose of the ex- 
ception to the right of a jury trial. 

Section 7089(a) modifies the definition of 
“petty offense” in 18 U.S.C. 19 by providing 
that a petty offense cannot call for a fine in 
excess of $5,000 for an individual and 
$10,000 for an organization, the maximum 
fine levels set forth in 18 U.S.C. 3571(bX6) 
and (7). Section 7089(b) amends Rule 9 of 
the Rules of Procedure so that its definition 
of “petty offense” is a cross-reference to 18 
U.S.C. 19. Section 7089(c) makes similar 
amendment to Rule 54 of the Federal Rules 
of Criminal Procedure. 

SECTION 7090 


Section 7090 is identical in substance to 
Section 192 of S. 2485. Section 7090(a) 
amends 39 U.S.C. ch. 30 by adding a new 
section (3002a) to penalize the mailing of 
locksmithing devices. Proposed 39 U.S.C. 
3002a(a) makes a locksmithing device non- 
mailable unless the device is to be delivered 
to a lock manufacturer or distributor, a 
bona fide locksmith, a bona fide repossessor, 
or a motor vehicle manufacturer or dealer. 
Proposed 39 U.S.C. 3002a(b) defines the 
term locksmithing device“ to be a tool or 
device (other than a key) designed to manip- 
ulate lock tumblers into the unlocked posi- 
tion through the keyway of the lock; a tool 
or device (other than that just described) 
designed for opening or bypassing a lock or 
similar security device; and a tool or device 
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designed for making an impression of a key 
or similar security device to duplicate such a 
key or device. Section 7090(b) amends the 
table of sections for 39 U.S.C. ch. 30 to adda 
reference to proposed section 3002a. 

Section 7090(c) amends 18 U.S.C. 1716a, 
relating to nonmailable material. Section 
7090(c)(1) makes present 18 U.S.C. 1716a 
subsection (a) and adds a new subsection (b) 
to provide criminal penalties for mailing 
locksmithing devices. Proposed new section 
1716a(b) makes it an offense to knowingly 
mail, or to cause to be delivered by inter- 
state delivery, a locksmithing device. The 
maximum penalty is imprisonment for one 
year and a fine under title 18.“ 

Section 7090(d) amends the table of sec- 
tions for 18 U.S.C. ch. 83 to conform the 
caption of section 1716a to the new caption 
of that section. 

SECTION 7091 


Section 7091, which is identical to Section 
195 of S. 2485, amends 18 U.S.C. 3143(b), 
which relates to the setting of bail pending 
ap} See 134 CONGRESSIONAL RECORD 
13787 (daily ed. June 8, 1988). 

SECTION 7092 


Section 7092 which is identical to Section 
196 of S. 2485, amends 18 U.S.C. ch. 206 by 
adding a new section (3125) to provide for 
emergency installation of a pen register or a 
trap and trace device. See 134 CONGRESSION- 
AL RECORD 13787 (daily ed June 8,1988). 


TITLE VII, SUBTITLE C 
SENTENCING AMENDMENTS 


Subtitle C of title VII of the legislation 
makes several changes to sentencing provi- 
sions of titles 18 and 8 of the United States 
Code. These changes, like those in subtitle 
B of title VII, have been worked out in con- 
junction with the interested parties, includ- 
ing the U.S. Sentencing Commission, the 
U.S. Parole Commission, the Department of 
Justice, and the Administrative Office of 
U.S. Courts. 

On behalf of the Subcommittee on Crimi- 
nal Justice, I want to thank Michael Abbell, 
Esq., a Washington, D.C. partner in the law 
firm of Kaplan, Russin, and Vecchi, for his 
assistance in the drafting of section 7101. 
Mr. Abbell is an expert on prisoner transfer 
treaty matters and was most helpful to the 
Subcommittee. 

The provisions of subtitle C are explained 
in the following section-by-section analysis. 

SECTION-BY-SECTION ANALYSIS OF TITLE VII, 

SUBTITLE C 


SENTENCING AMENDMENTS 


Sections 7101 through 7112 are derived 
from Sections 301 and 310 through 320 of S. 
2485. There are no comparable provisions in 
H.R. 2182. 

SECTION 7101 


Section 7101 is essential to the continued 
implementation of prisoner transfer treaties 
that the United States presently has in 
force with 18 countries and to the imple- 
mentation of prisoner transfer treaties that 
come into force in the future. The prisoner 
transfer treaties permit a United States na- 
tional convicted in one of the countries with 
which such a treaty is in force to elect to 
return to the United States for service of 
the foreign sentence.“ 

The Sentencing Reform Act of 1984 ° es- 
tablished a new sentencing system that took 
effect on November 1, 1987. The new system 
requires federal courts to use sentencing 
guidelines to sentence persons convicted of 
federal crimes committed before October 31, 
1987. The sentencing Reform Act also abol- 
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ished parole for offenses committed after 
October 31, 1987, and calls for the abolition 
of the Parole Commission on November 1. 
1992.° 

The Sen Act of 1987 amended 18 
U.S.C. 4106 (relating to transfer of offend- 
ers on parole; parole of offenders trans- 
ferred) so that section 4106 applies only to a 
person convicted in a foreign court of an of- 
fense committed before November 1, 1987. 
Section 4106 directs the Parole Commission 
to determine for such a person the length of 
time to be served in prison and on parole. 
The Parole Commission makes this determi- 
nation by applying the parole guidelines as 
if that person had been convicted of the of- 
fense in a federal court in the United States 
and had received the same sentence. 

While section 4106 applies if a person is 
convicted of an offense committed before 
November 1, 1987 there is presently no pro- 
vision of federal law covering a person who 
is convicted in a foreign country of an of- 
fense committed on or after November 1, 
1987 and who seeks a transfer to the United 
States under a prisoner transfer treaty for 
service of the foreign sentence. No agency 
of the federal government is authorized to 
determine the period of imprisonment such 
a prisoner must serve in the United States; 
whether the prisoner should serve a period 
of supervised release in the United States; 
and, if the prisoner should serve a period of 
supervised release, what will be the length 
and conditions of the supervised release. If 
the prisoner transfer treaties are to be im- 
plemented for United States nationals who 
commit offenses in a foreign country after 
November 1, 1987, legislation is necessary. 

The initial determination that must be 
made before a prisoner returns to the 
United States is whether the prisoner's 
return is voluntary and made with full 
knowledge of the consequences of the trans- 
fer. That determination, under 18 U.S.C. 
4108(a), is made by a United States magis- 
trate or a court-appointed verifying officer 
in a proceeding in the sentencing country. 
There are other determinations that must 
be made, however, after that prisoner trans- 
fers to the United States—the period of im- 
prisonment the prisoner should serve: 
whether the prisoner should serve a period 
of supervised release; and the period and 
conditions of supervised release if super- 
vised release is determined to be appropri- 
ate. It is impracticable for these determina- 
tions to be made by a United States magis- 
trate or court-appointed verifying officer at 
the consent verification proceeding. 

Section 7101 provides a short-term solu- 
tion, one that will apply until the Parole 
Commission goes out of existence on No- 
vember 1, 1992. There are serious constitu- 
tional problems created by the Parole Com- 
mission’s going out of existence at that 
time, and Congress will have to deal with 
those problems before then. Section 7101, 
however, does not address those problems, 
nor does section 7101 extend the life of the 
18 Commission beyond November 1. 

Section 7101 adds a new section (4106A) 
to 18 U.S.C. ch. 306 (relating to transfer to 
or from foreign countries). Proposed section 
4106A(a) requires the Parole Commission to 
supervise prisoners on parole in a foreign 
country who transfer to the United States. 
Proposed section 4106A(bX 1A) requires 
the Parole Commission, for a prisoner re- 
turned to this country to serve a term of im- 
prisonment for an offense committed after 
October 31, 1987, to determine the length of 
the prisoner’s period of imprisonment and 
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whether to impose a period of supervised re- 
lease. If the Parole Commission determines 
that a period of supervised release is appro- 
priate, proposed section 4106A(b)(1)(A) re- 
quires the Parole Commission to set the 
period and conditions of that supervised re- 
lease. Proposed section 4106A(b)(1)A) re- 
quires the Parole Commission to make these 
determinations as though the offender was 
convicted in a United States district court of 
a similar offense.” 

The phrase “as though the offender was 
convicted in a United States district court of 
a similar offense” puts the Parole Commis- 
sion, with regard to a prisoner who transfers 
to the United States for the service of sen- 
tence, in the position of a United States dis- 
trict court relative to a convicted defendant. 
Thus, the Parole Commission must use the 
sentencing guidelines and make the findings 
necessary to determine the applicable guide- 
line range. Like a United States district 
court, the Parole Commission is not re- 
quired to stay within that range but can 
depart—upward or downward—on the same 
basis that a federal court can depart from 
the guidelines. 

Because the conditions in foreign prisons 
and the treatment of persons arrested by 
foreign authorities may vary considerably 
from the conditions in federal prisons and 
the treatment of persons arrested in this 
country, it can be expected that the Parole 
Commission will have to decide what impact 
harsh treatment in another country should 
have upon the Parole Commission’s deter- 
minations on imprisonment and supervised 
release. If, for example, the Parole Commis- 
sion finds that the prisoner was abused 
when interrogated, the Parole Commission 
could use that fact to justify a period of im- 
prisonment at the bottom of the guideline 
range. If the Parole Commission finds that 
a prisoner who transfers to the United 
States had been tortured in the sentencing 
country, from which the prisoner transfers, 
then that finding could be a basis for the 
Parole Commission to depart below the ap- 
plicable guideline range. 

There are several limitations on the 
Parole Commission’s authority. First, pro- 
posed section 4106A(bX1XBXi) requires the 
Parole Commission to consider any recom- 
mendation of the United States Probation 
Service. Proposed section 4106A(bX1XD) re- 
quires the Probation Service to carry out 
the duties imposed upon a probation officer 
by 18 U.S.C. 3552. Thus, the Probation Serv- 
ice, after the offender’s transfer to the 
United States, will prepare a report concern- 
ing the offender’s background, the offense 
for which the offender has been convicted, 
the applicable guideline range, and other 
matters usually included in a report of a 
presentence investigation.“ 

A second limitation on the Parole Com- 
mission, imposed by proposed section 
4106A(bX1XBXii), requires the Parole Com- 
mission to consider any documents provided 
by the transferring country. A third limita- 
tion, imposed by proposed section 
4106A(bX1XC), requires that the combined 
periods of imprisonment and supervised re- 
lease not exceed the term of imprisonment 
of the transferred foreign sentence. 

Proposed section 4106A(b)(2)(A) gives the 
aggrieved party 45 days in which to appeal a 
Parole Commission determination. The 
appeal must be to the United States court of 
appeals for the circuit in which the prisoner 
is imprisoned at the time of the Parole 
Commission’s determination concerning the 
prisoner. Proposed section 4106A(bX2XB) 
requires the court of appeals to decide the 
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appeal as though the determination ap- 
pealed had been a sentence by a 
United States district court.” +2 

Proposed section 4106A(bx3) requires 
that the United States district court for the 
district in which the prisoner resides to su- 
pervise the prisoner during any period of su- 
pervised release. 

Proposed section 4106A(c) provides that 
section 4106A applies only to offenses com- 
mitted on or after November 1. 1987.13 

Section 7101(b) amends 18 U.S.C. 4108(a), 
which presently requires that a United 
States magistrate or court-appointed verify- 
ing officer, before a prisoner in a foreign 
country transfers to the United States, 
verify that the prisoner has “full knowl- 
edge” of the transfer's consequences, in- 
cluding any term of imprisonment or term 
of supervised release specified in the appli- 
cable sentencing guidelines promulgated 
pursuant to 28 U.S.C. 994(a)(1)”. It is not 
possible, however, for such a prisoner to be 
advised at that time of any term of impris- 
onment or term of supervised release speci- 
fied in the applicable sentencing guide- 
lines”. Indeed, if there are disputed facts 
that affect guideline determinations, it is 
not possible for the prisoner to know the ap- 
plicable guideline range until after the 
Parole Commission has resolved the factual 
issues. Because of this, section 7101(b) de- 
letes the requirement that the United 
States magistrate or court-appointed verify- 
ing officer verify that the prisoner is aware 
of the term of imprisonment and term of su- 
pervised release called for by the guidelines. 

Section 7101(b), however, does not leave a 
prisoner without information concerning 
what sort of period of imprisonment and 
period of supervised release to expect. The 
prisoner is entitled, under 18 U.S.C. 4109, to 
consult with counsel. If the prisoner cannot 
afford counsel, 18 U.S.C. 4109 authorizes 
the appointment of counsel at government 
expense. The prisoner's ‘counsel can be ex- 
pected to advise the prisoner concerning the 
period of imprisonment and the period of 
supervised release likely to be set by the 
Parole Commission. 

Section 7101(c) amends the table of sec- 
tions for 18 U.S.C. ch. 306 to add a reference 
to new section 4106A. 

Section 7101 also amends prisoner trans- 
fer treaty provisions in 18 U.S.C. ch. 306 
concerning representation by counsel and 
the appointment of guardians ad litem. Sec- 
tion 7101(d) amends 18 U.S.C. 4109 to 
permit a prisoner to be represented by an 
attorney at a proceeding before the Parole 
Commission under 18 U.S.C. 4106A. Section 
7101(d) also provides that, if the prisoner is 
unable to afford counsel, counsel will be ap- 
pointed under 18 U.S.C. 3006A to represent 
the prisoner. Section 7101(f1) amends 18 
U.S.C. 3006A(aX1) to authorize payment of 
an attorney appointed to pete: a prison- 
er at a Parole under 
18 U.S.C. 4106A, or in R appeal a 
Parole Commission determination under 18 
U.S.C. 4106A. Section 7101(fX2) amends 18 
U.S.C. 3006A(dX2) to set the maximum 
amount that may be paid to an attorney 
representing a prisoner at a Parole Commis- 
sion proceeding under 18 U.S.C. 4106 or in 
an appeal from a Parole Commission deter- 
mination under 18 U.S.C. 4106A. 

Section 7101(e1) amends 18 U.S.C. 4100 
to authorize the appointment of a guardian 
ad litem to represent a financially eligible 
prisoner at a proceeding to determine if the 
prisoner knowingly and voluntarily consents 
to transfer to the United States, if the veri- 
fying officer deems the prisoner to be men- 
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tally incompetent or otherwise incapable of 
knowingly and voluntarily consenting. The 
amendment made by Section 7101(e2) 
makes clear that the guardian ad litem and 
counsel representing the prisoner may not 
be the same person. Section 7101(d) amends 
18 U.S.C. 4109 to provide for the compensa- 
tion and payment of expenses of a person 
appointed guardian ad litem under 18 U.S.C. 
4100. 
SECTION 7102 


Section 7102 is identical to section 311 of 
S. 2485. The purpose of section 7102 is to 
give a sentencing court the discretion to 
decide in what form to provide the court’s 
statement of reasons for the imposition of a 
particular sentence to the appropriate agen- 
cies. At present, 18 U.S.C. 3553(c) requires a 
sentencing court to transmit a transcription 
of the court’s statement of reasons. Section 
7102 amends 18 U.S.C. 3553(c) to permit the 
court to send the information to appro- 
priate agencies in a transcription or other 
appropriate public record“. See 134 Cong. 
Rec. 13788 (daily ed. June 8, 1988). 

SECTION 7103 


Section 7103 amends provisions of titles 18 
and 28, United States Code, pertaining to 
appellate review of sentences. 

Section 7103(aX1) amends subsections 
(a2) and (bez) of 18 U.S.C. 3742, which 
refer to guidelines issued by the Sentenc- 
ing Commission pursuant to 28 U.S.C. 
99401)“. Since the Sentencing Commission 
has the authority to issue emergency guide- 
Ines,“ and since Congress has the inherent 
power to enact a guideline or an amendment 
to a guideline, subsections (a)(2) and (bX2) 
raise the question whether a party can 
appeal from a sentence if the appeal in- 
volves a guideline issued under the Sentenc- 
ing Commission’s emergency guideline au- 
thority or enacted by Congress. A strict 
reading of 18 U.S.C. 3742 would not allow 
appeal in such a situation. Section 212(a)(1) 
deletes the phase issued by the Sentencing 
Commission pursuant to 28 U.S.C. 99401)“, 
thereby precluding such a result. 

Sections 7103(a) (2) and (8) amends 18 
U.S.C. 3742 concerning when a defendant 
can appeal a sentence that is greater than 
the sentence called for by the applicable 
guideline range. Sections 7103(a) (2) and (8) 
amends 18 U.S.C. 3742 (a3) and (c) to au- 
thorize a defendant to appeal such a sen- 
tence if the sentence is greater than the 
sentence set forth in a plea agreement 
under Rule 11(e)(1)(C) of the Federal Rules 
of Criminal Procedure. 

Rule 11(eX1XC) of the Federal Rules of 
Criminal Procedure authorizes a plea agree- 
ment in which the parties specify that a 
particular sentence is the appropriate dis- 
position of the case”. Rule 11(e)4) permits 
the defendant to withdraw the plea if the 
court indicates that a sentence other than 
that set forth in the plea agreement will be 
imposed. If the defendant persists in the 
plea and the court imposes a sentence great- 
er than the sentence called for by the appli- 
cable guideline range, the defendant can 
appeal if the sentence is greater than the 
sentence set forth in the Rule 11(e)(1C) 
plea agreement. 

Sections 7103(a) (3) and (8) makes 
changes in 18 U.S.C. 3742 concerning appeal 
of sentence by the government that are par- 
allel to the changes sections 7103(a) (2) and 
(8) makes in 18 U.S.C. 3742 concerning 
appeal of sentence by a defendant. Sections 
7103(a) (3) and (8) amends 18 U.S.C. 3742 
(bX3) and (c) to authorize the government 
to appeal a sentence that is below the sen- 
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tence called for by the applicable guideline 
range if the sentence is less than the sen- 
tence set forth in a plea agreement under 
Rule 11(e)1C) of the Federal Rules of 
Criminal Procedure. 

Sections 7103(a) (4) and (8) in the nature 
of a substitute deal with appeal by a defend- 
ant of a sentence that was imposed for a 
sentence for which there is no sentencing 
guideline. Section 7103(a)4) deletes a refer- 
ence in 18 U.S.C. 3742(aX4) to a guideline 
“issued by the Sentencing Commission pur- 
suant to 28 U.S.C. 994(a)(1)”. For reasons 
set forth above in the analysis of section 
7103(a)(1), section 7103(a)(4) deletes that 
phrase. Section 7103(a)(4) also deletes lan- 
guage in 18 U.S.C. 3742(a)(4) concerning 
plea agreements because section 7103(a)8) 
adds a new subsection to 18 U.S.C. 3742 
dealing specifically with plea agreements. 

Sections 7103(a) (5) and (8) makes 
changes in 18 U.S.C. 3742 concerning appeal 
of sentence by the government for which 
there is no sentencing guideline that are 
paralled to the changes sections 7103(a) (4) 
and (8) makes in 18 U.S.C. 3742 concerning 
appeal of sentence by a defendant. 

Section 7103(a)6) in the nature of a sub- 
stitute makes a clerical amendment in 18 
U.S.C. 3742 (d)(3) and (e)(2) so that there is 
consistency in the use of the phrase appli- 
cable guideline range“. 

Section 7103(aX7) amends 18 U.S. C. 
3742(d), which requires the court of appeals, 
when reviewing a sentence on appeal, to 
give due regard to the opportunity of the 
district court to judge the credibility of wit- 
nesses and to accept a district court’s find- 
ing of fact unless the finding is clearly er- 
roneous“. s When an aggrieved party ap- 
peals a sentence alleging a misapplication of 
the guidelines (I. e., that the sentence is the 
result of an incorrect application of the 
guidelines),'* the standard the court of ap- 
peals is to apply when reviewing that sen- 
tence depends upon the nature of the al- 
leged misapplication of the guidelines. The 
appellate court must accept a district court 
finding of fact unless the finding is clearly 
erroneous.” The court of appeals will seru- 
tinize more closely a district court determi- 
nation of a legal question, applying a de 
novo standard.“ 

Not every alleged misapplication of the 
guidelines will involve a finding of fact, 
however. Application of the guidelines in- 
volves a number of subjective determina- 
tions. For example, section 3A1.1 of the sen- 
tencing guidelines requires the district court 
to increase a defendant’s offense level by 2 
levels if the defendant knew or should have 
known that the victim of the offense was 
“unusually valunerable due to age, [or] 
physical or mental condition”. Although 
there may be a factual element to making 
such a determination, such as the victim’s 
exact age or what (if any) physicial aliment 
the victim had, the overall determination is 
not an objective finding of fact. Making the 
subjective determination required by section 
31.1 (whether the victim was “unusualy 
vulnerable“), unlike resolving purely fac- 
tural questions, is not uniquely within the 
district court’s expertise. The clearly erro- 
neous standard, therefore, would be inap- 
propriate. 

On the other hand, because a determina- 
tion under section 3A1.1 of the sentencing 
guidelines depends heavily on the unique 
factual pattern of the case, that determina- 
tion cannot be considered simply a legal 
question. Section 3742 recognizes the impor- 
tance of the district court’s role in fact de- 
terminations by instructing the court of ap- 
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peals to “give due regard to the opportunity 
of the district court to judge the credibility 
of the witnesses”.’* The de novo standard, 
therefore, is also inappropriate. 

Section 7103(aX7) amends 18 U.S.C. 
3742(d) to require the court of appeals to 
give due deference to the district court’s 
application of the guidelines to the facts“. 
This standard is intended to give the court 
of appeals flexibility in reviewing an appli- 
cation of a guideline standard that involves 
some subjectivity. The deference due a dis- 
trict court’s determination will depend upon 
the relationship of the facts found to the 
guidelines standard being applied. If the 
particular determination involved closely re- 
sembles a finding of fact, the court of ap- 
peals would apply a clearly erroneous test. 
As the determination approaches a purely 
legal determination, however, the court of 
appeals would review the determination 
more closely. 

Section 7103(a)(8) in the nature of a sub- 
stitute inserts a new subsection (c) in 18 
U.S.C. 3742 that deals with the impact of a 
plea agreement upon an appeal under sub- 
sections (a) (3) and (4) and (b) (3) and (4) of 
18 U.S.C. 3742.2° Proposed 18 U.S.C. 
3742(cX1) precludes a defendant’s appeal 
under 18 U.S.C. 3742(a) (3) and (4) unless 
the sentence imposed is greater than the 
sentence set forth in a plea agreement 
under Rule 11(e)(1)(C) of the Federal Rules 
of Criminal Procedrue. Proposed 18 U.S.C. 
3742(c2) precludes the government's 
appeal under 18 U.S.C. 3742(b) (3) and (4) 
unless the sentence imposed is less than the 
sentence set forth in a plea agreement 
under Rule 11(e)(1(C) of the Federal Rules 
of Criminal Procedure.** 

Section 7103(a)(9) in the nature of a sub- 
stitute adds a new subsection (subsection 
(h)) to 18 U.S.C. 3742. Proposed subsection 
(h) provides that for the purposes of 18 
U.S.C. 3742, the term “guideline range” in- 
cludes a range having the same upper and 
lower limits. Proposed subsection (h) was 
added out of an abundance of caution and 
sets forth what would be the interpretation 
of the term “guideline range” even in the 
absence of proposed subsection (h). The 
term “range” means “the limits between 
which a thing may vary in amount or 
degree“. 2 Thus, since the limits between 
which a thing may vary in amount” (the 
range) can be zero months, a range can be a 
single point.“ 

Section 7103(b) in the nature of a substi- 
tute amends 28 U.S.C. 994(a)(1) to clarify 
that the Sentencing Commission is author- 
ized to issue guidelines concerning two discr- 
tionary conditions of probation set forth in 
18 U.S.C. 3563(b). 


SECTION 7104 


Section 7104 is identical to section 313 of 
S. 2485, with one exception. The purpose of 
section 7104 is explicitly to authorize the 
Sentencing Commission to retain outside 
legal counsel. The Commission’s authority 
to do so may already exist because 28 U.S.C. 
995(aX6) authorizes the Commission to 
“enter into and perform such contracts 
as may be necessary in the conduct of the 
functions of the Commission . . with any 
person, firm, association, corporation, edu- 
cational institution, or nonprofit organiza- 
tion”. Since 28 U.S.C. 995(a)(6) does not spe- 
cifically refer to the retention of legal coun- 
sel, however, it would seem desirable to fore- 
stall any question about the Commission’s 
authority to do so. Section 7104, therefore, 
amends 28 U.S.C. 995(a) specifically to au- 
thorize the Commission to hire private 
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counsel and pay reasonable attorney's fees 
to counsel. 

Section 7104 of S. 2485 amended section 
995(a) to provide that counsel so retained by 
the Commission ‘‘may be considered special 
government employees as defined in section 
202(a) of title 18". Section 7104 has changed 
that phrase to provide that such counsel 
“shall” be so considered. 

SECTION 7105 

Section 7105 is identical to section 314 of 
S. 2485. Section 7105 amends 28 U.S.C. 
995(2) to increase the maximum that 
the Sentencing Commission is authorized to 
pay its staff director. The increase is from 
grade 18 of the general schedule (presently 
capped at $72,500) to level 6 of the senior 
executive service schedule (presently 
$77,500). See 134 Cong. Rec. 13788-89 (daily 
ed. June 8, 1988). 

SECTION 7106 

Section 7106 is identical to section 315 of 
S. 2485 and gives the Sentencing Commis- 
sion the authority to make incentive awards 
to Commission employees, a power that 
most other federal agencies have. See 134 
Cong. Rec. 13789 (daily ed. June 8, 1988). 

SECTION 7107 


Section 7107 is identical to section 316 of 
S. 2485 and corrects a cross-reference in 18 
U.S.C. 3582(c). See 134 Cong. Rec. 13789 
(daily ed. June 8, 1988). 

SECTION 7108 


Section 7108 is derived from section 317 of 
S. 2485. Section 7108(a) is identical to sec- 
tion 317(a) of S. 2485. Section 7108(a) 
amends U.S.C. 3553(d), which sets forth 
conditions that the court may impose on a 
person sentenced to a term of supervised re- 
lease, to require that any condition so im- 
posed be reasonably related to, and involve 
no greater deprivation of liberty than is rea- 
sonably necessary for, protecting the public 
from further crimes of the defendant”. 

Section 7108(b)(1) is identical to section 
317 of S. 2485. Section 7108(b)(1) amends 18 
U.S.C. 3583(e), which authorizes a court to 
modify conditions of supervised release or 
terminate a term of supervised release after 
considering certain factors. Section 
7108(bX1) amends 18 U.S.C. 3583(e) to re- 
quire the court to consider the need to pro- 
tect the public from “further crimes of the 
defendant”. 

Section 7108(bX2) amends 18 U.S.C. 
3583(e) by striking out paragraph (3), which 
provides that the court can treat a violation 
of a condition of supervised release as a con- 
tempt of court under 18 U.S.C. 401(3). 

SECTION 7109 


Section 7109 amends 28 U.S.C. 994(p), 
which deals with the authority of the Sen- 
tencing Commission to amend the sentenc- 
ing guidelines. As amended by section 7109, 
28 U.S.C. 994(p) authorizes the Sentencing 
Commission to issue amendments to guide- 
lines. An amendment, together with a state- 
ment of the reasons for the amendment, 
must be submitted to Congress at or after 
the start of a Session of Congress, but no 
later than May 1. An amendment so submit- 
ted takes effect when the Commission pre- 
scribes, but in no event sooner than 180 
days after submission to Congress or later 
than November 1 of the calendar year in 
which the amendment is submitted. 


when the Commission prescribes, but in no 
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event sooner than 180 days after submission 
to Congress or later than November 1 of the 
calendar year in which the modification is 
submitted. Finally, section 994(p) as amend- 
ed by section 7109, carrying forward in 
modified form language from the previous 
section 994(p), states a proposition that is 
true even in the absence of any express stat- 
utory language: Congress can modify the ef- 
fective date of any amendment to the guide- 
lines or any modification of an amendment 
to the guidelines, and can change or disap- 
prove any amendment to the guidelines or 
any modification of an amendment to the 
guidelines. 
SECTION 7110 


Section 7110 is identical to section 319 of 
S. 2485 and removes an ambiguity in 18 
U.S.C. 3563(bX3). Section 3563(bX3), which 
authorizes the court to order as a discretion- 
ary condition of probation that the offender 
“make restitution to a victim of the offense 
pursuant to the provision of section 3556” of 
title 18, may be read to limit the availability 
of restitution as a criminal sanction because 
18 U.S.C. 3556 provides that, when imposing 
sentence, the court “may order restitution 
in accordance with sections 3663 and 3664.“ 

Section 3663(a), however, limits the of- 
fenses to which the provisions of 18 U.S.C. 
3663 and 3664 apply to title 18 offenses and 
certain offenses under the Federal Aviation 
Act of 1958 (located in title 49 of the United 
States Code). If the phrase “in accordance 
with” as used in 18 U.S.C. 3556 is read to in- 
corporate all of the provisions of 18 U.S.C. 
3663, including the limitation of 18 U.S.C. 
3663(a), then the effect of 18 U.S.C. 3556 is 
to permit the court to order restitution as a 
condition of probation only for title 18 of- 
fenses and the offenses under the Federal 
Aviation Act of 1958 set forth in 18 U.S.C. 
3663(a). 

Section 7110 eliminates the ambiguity by 
amending 18 U.S.C. 3563(b)(3) to provide 
that the court may order restitution as a 
condition of probation pursuant to the pro- 
visions of 18 U.S.C. 3663 and 3664 “(but not 
subject to the limitations of [section] 
3663(a))”. 


SECTION 7111 


Section 7111 is identical to section 320 of 
S. 2485 and amends Rule 4(b) of the Federal 
Rules of Appellate Procedure in respect to 
calculating the time for filing a notice of 

of a sentence. See 134 Cong. Rec. 
13790 (daily ed. June 8, 1988). 
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11. See Fed. R. Crim. P. 3200). 

12. Thus, for example, if the defendant is claim- 
ing that the Parole Commission's determination 
was the result of an incorrect application of the 
sentencing guidelines, the defendant would file a 
notice of appeal under 18 U.S.C. 3742(aX2). Like- 
wise, if the government is claiming that the Parole 
Commission's determination was the result of an 
incorrect application of the sentencing guidelines, 
the government would file a notice of appeal under 
18 U.S.C. 3742(b)(2). If the court of appeals finds 
under 18 U.S.C. 3742(d) that the Parole Commis- 
sion determination was the result of an incorrect 
application of the guidelines, then the court of ap- 
peals must, under 18 U.S.C. 3742(e), remand the 
matter to the Parole Commission for further pro- 


ceedings. 

Because the Parole Commission is acting “as 
though” it were a United States district court im- 
posing sentence on a defendant convicted of a fed- 
eral offense, a prisoner with a determination under 
18 U.S.C. 4106A pending before the Parole Commis- 
sion is entitled to the benefit of all procedures rele- 
vant to sentencing to which such a defendant is en- 
titled. Thus, the Parole Commission may have to 
hold a hearing to resolve disputes about facts rele- 
vant to determining the applicable guideline range. 

13. The comparable provision of section 4106A in 
S. 2485 as passed by the Senate refers to offenses 
“completed” on or after November 1, 1987. The 
amendment in the nature of a substitute replaces 
the term “completed” with the term “committed,” 
but there is probably no difference in the result 
produced by the two terms. See 133 Cong. Rec. 
H 10017. H10019 n. 5 (daily ed. Nov. 16, 1987) (sec- 
tion-by-section analysis of Sentencing Act of 1987). 

For example, A and B agree to rob a bank on Oc- 
tober 31, 1987 and commit an overt act in further- 
ance of the conspiracy on that date. A and B actu- 
ally rob the bank the following day, November 1, 
1987. A and B have committed conspiracy to 
commit robbery as of October 31 (e., have com - 
pleted” the offense), even if they do not later actu- 
ally commit the robbery, for they had, as of Octo- 
ber 31, committed (completed) all of the elements 
of the crime of conspiracy. Nothing A and B could 
do after October 31 would erase their liability for 
the conspiracy. A and B's liability for the actual 
robbery, however, attaches on November 1, the 
date the robbery took place, because that is when 
the elements of the substantive offense were com- 
mitted (e., the offense was completed“). A and B. 
at any time before November 1, could have prevent- 
ed the attaching of criminal liability (the comple- 
tion of the offense of robbery) simply by not carry- 
ing out the plan to rob the bank. 

The ex post facto clause of the Constitution pro- 
vides that an offender cannot be given punishment 
that is harsher than the punishment in effect on 
the date when the crime was committed. U.S. 
Const. art. I, $9, cl. 3. See Weaver V. Graham, 450 
U.S. 24. 29 (1981); Beazell v. Ohio, 269 U.S. 167, 169- 
70 (1925). If the above example occurred in a coun- 
try with which a prisoner transfer treaty is in force, 
whether the provisions of proposed section 4106A 
would apply. if A and B transfer to the United 
States will depend upon whether they are convicted 
of the conspiracy or the substantive offense. If 
they are convicted of conspiracy, then proposed 
section 4106A will not apply because the crime of 
conspiracy to rob was not committed (“‘com; 


sions of 18 U.S.C. 4106 will apply because that sec- 
tion applies to offenses committed (“completed”) 
before November 1, 1987. If they are convicted of 


14. Sentencing Act of 1987, Pub. L. No. 100-182, 
§ 21, 101 Stat. 1271. 
15. The clearly erroneous test does not require 


Davis, Adminstrative Law Text 543 (3d ed. 1972). 

16. 18 U.S.C. 3742(a) (2), (b) (2). 

17. 18 U.S.C. 3742(d). 

18. See K. Davis, Administrative Law Text ch. 29 
(3d ed. 1972). 

19. 18 U.S.C, 3742(d). 
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20. Two of those provisions, as amended by this 
legislation, authorize the defendant to appeal a sen- 
tence that is greater than the sentence called for by 
the range, 18 U.S.C. 3742(a) 


guideline been 

plainly unreasonable, 18 U.S.C. 3742(a) (4). The 
other two provisions, as amended by this legisla- 
tion, authorize the government to appeal a sen- 
tence that is less than the sentence called for by 
the applicable guideline range, 18 U.S.C. 3742(b) 
(3), or that is imposed for a sentence for which no 
sentencing guideline has been issued and that is 
plainly unreasonable, 18 U.S.C. 3742(a) (4). 

21. 18 U.S.C. 3742 presently authorizes an ag- 
grieved party to file a notice of appeal if the sen- 
tence imposed is outside of the applicable guideline 
range—above that range in the case of a defendant, 
and below that range in the case of the govern- 
ment—and outside of a plea agreement under Rule 
11(e) (1) (B) or 11(e) (1) (C) of the Federal Rules of 
Criminal Procedure—above the sentence specified 
in the plea agreement in the case of the defendant, 
and below that sentence in the case of the govern- 
ment, A Rule 11(e) (1) (B) plea agreement requires 
that government to make a sentence recommenda- 
tion, or not oppose a sentence request of the de- 
fendant. Unlike a Rule 11l(e) (1) (C) plea agree- 
ment, a Rule 11(e) (1) (B) plea agreement does not 
always set forth a specific sentence that is being 
recommended or not opposed. Rule 11%) (1) (B) 
plea agreements are of widely varying degrees of 


Section 212(a) (8) of the amendment deletes the 
reference to Rule 1l(e) (1) (B). Thus, under 18 
U.S.C, 3742 as amended by section 212(a) (8) of the 

t, an aggrieved party can file a notice of 
appeal even though the sentence imposed is not 
outside of the sentence set forth in a plea agree- 
ment under Rule 11(e) (1) (B). Such an appeal is 
unlikely to succeed, however, for it is difficult to 
characterize as "unreasonable", the standard set by 
18 U.S.C. 3742(d) (3), a sentence that the party ap- 
pealing had agreed to as part of a plea agreement. 

22,2 Shorter Oxford English Dictionary 1744 (3d 
ed. 1978), See W. Mendenhall, Introduction to 
Probability and Statistics 42 (6th ed. 1983) (‘The 
range of a set of n measurements . Yı, Y, . . Yn iS 
defined to be the difference between the largest 
and smallest measurement.”). 

23. See H.R. Rep. No. 614, 99th Cong., 2d Sess. 3 
n. 9, 6 n. 33 (1986). 

TITLE Vil, SUBTITLE D 
VICTIMS OF CRIME 

Title VII, subtitle D of the legislation deals 

with the Victims of Crime Act [VOCA], which 


was enacted in 1984 as part of the Compre- 


with the Senate. On the part of the 
House, the Judiciary Committee and the Edu- 
cation and Labor Committee were involved in 


The Victims of Crime Act establishes a 
crime victims fund consisting of fines and 
monetary penalties collected from persons 
convicted of Federal crimes. No tax dollars go 
into the fund. 

The fund is used for four purposes, to aid 


calls for the fund to sunset at the end of fiscal 
year 1994. 

With regard to crime victim compensation, 
adds two new requirements 
a State crime victim compensation pro- 
gram must meet in order to qualify for money 
from the fund. First, the program must com- 
pensate State residents who are crime victims 
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years to amend their laws. | 
crime victim compensation pro- 
otherwise eligible will continue to 


ty in the distribution of crime victim assistance 
money from the fund. 

Services to crime victims span a wide 
range, from insuring that victims receive timely 
notification about the various proceedings in 
the process of prosecuting the person ac- 
cused, to counseling to help the victim over- 
come the emotional trauma of the victimiza- 
tion. While all victims services are worthwhile, 
some services are more directly related to the 
emotional healing and recovery of the victim 
than others. 

Since there is not enough money in the 
crime victims fund to permit funding of all vic- 
tims services, VOCA ensures that services 
that directly affect the health and well-being of 
victims receive priority in the use of crime vic- 
tims fund money. Thus, VOCA requires States 
to give priority to rape victims, child abuse vic- 
tims, and domestic violence victims. The legis- 
lation does not alter that priority requirement. 

The legislation does require the State chief 
executive, in distributing crime victim fund 
money to crime victim assistance programs, to 
make available money to programs that serve 
“previously underserved populations of victims 
of violent crime.” In so doing, the chief execu- 
tive should bear in mind that, consistent with 
VOCA, programs offering counseling services 
that are vitally important to the emotional 
healing and recovery of the victims served 
should be given priority over programs offering 
other types of services, 

The statutory provision requiring the chief 
executive to make money available to pro- 
grams serving “previously underserved popu- 
lations of victims of violent crime” does not, 
however, require the commitment of any spe- 
cific percentage of the State’s crime victims 
fund money. The comparable provision in the 
Senate-passed bill likewise did not require the 
commitment of any specific percentage of the 
State's crime victims fund money. 

During the Senate debate, the intention was 
expressed that this language be interpreted to 
require each State to make available to pro- 
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grams serving “previously underserved popu- 
lations of victims of violent crime” at least 10 
percent its crime victims fund money. The 
Senate's provision, with the intention, was not 

. The in the 


8 ah 


State's share of the crime victims fund. 
With regard to services for victims of Feder- 
al crimes, VOCA makes money available for 


member of the Subcommittee on Criminal Jus- 
tice; and last, but certainly not least, Repre- 
sentative PETER W. RODINO, the chairman of 
the Judiciary Committee, who can fairly be 
called the father of the Victims of Crime Act. 

| also want to express my appreciation to 
staff who contributed to this part of the legis- 
lation, in particular Wendy Lader, the Subcom- 
mittee on Criminal Justice’s research assist- 
ant, who has done an outstanding job. In addi- 
tion, Diane Shust, Virginia duRivage, Lisa Naf- 
taly, and Tim Gilligan of the staff of the Select 
Committee on Children, Youth, and Families, 


and Lovesee of the staff of the Educa- 
tion Labor Committee provided important 
help in the crafting of this part of the legisla- 
tion. 


the final version of the bill is constantly being 


find in the bill the actual section. 
SECTION-BY-SECTION ANALYSIS OF SECTION VII, 
SustitLe D 


BACKGROUND 


The Victims of Crime Act (VOCA) was en- 
acted as part of the Comprehensive Crime 
Control Act of 1984 (Pub. L. No. 98-473, tit. 
II, ch XIV, 98 stat. 2170) to provide federal 
money to help crime victim assistance and 
compensation programs to carry out their 
work. Hearings held by the Subcommittee 
on Criminal Justice have shown that VOCA 
has had a significant impact on State ef- 
forts to aid victims of crime and has provid- 
ed a valuable source of funding for victim 
programs.' As the Department of Justice re- 
cently pointed out, VOCA “serves as the 
cornerstone of the federal government’s 
commitment to make victims of criminal 
acts whole again and to restore faith in the 
justice system.“ ? 

VOCA establishes a separate, self-generat - 
ing Crime Victims Fund in the Treasury 
consisting, not of tax dollars, but of collec- 
tions of fines and special penalty assess- 
ments levied against convicted defendants, 
forfeited bonds, and so-called 
“Son-of-Sam” forfeitures. The Fund is pres- 
ently capped at $110 million, with money in 
excess of that amount deposited in the gen- 
eral fund of the Treasury. Deposits in the 
Crime Victims Fund have been increasing 
since 1984, totalling $77.4 million in FY 1987 
and approximately $90 million for FY 1988. 

Section 1402(d)(2) of VOCA directs how 
the Crime Victims Fund is distributed. Of 
the first $100 million in the Fund, 49.5% 
goes to eligible State crime victim compen- 
sation programs; 45% to States for grants to 
eligible crime victim assistance programs; 
1% to the Department of Justice for assist- 
ance programs for victims of Federal crime; 
and 4.5% to the Secretary of Health and 
Human Services for grants under the Chil- 
dren’s Justice Act (CJA) for programs that 
improve the handling, ere, e or pros- 
ecution of child abuse cases. Of amounts in 
the Fund above $100 million, the first $5.5 
million goes to the Secretary of Health and 
Human Services for CJA programs, and the 
remaining money to States for grants to ell- 
gible crime victim assistance programs.“ 

The victim compensation money available 
in the Fund is used under present section 
1403 of VOCA to reimburse eligible State 
crime victim compensation programs for 
35% of what they spend to compensate vic- 
tims. To be eligible for that reimbursement, 
a State crime victim compensation program 
must (1) compensate crime victims for medi- 
cal expenses and loss of wages resulting 
from the crime and must reimburse the sur- 
vivors of the victim for funeral expenses; (2) 


Footnotes at end of article. 
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promote victim cooperation with the reason- 
able requests of law enforcement agencies; 
(3) not use VOCA funds to supplant State 
funds otherwise available to provide crime 
victim compensation; (4) compensate non- 
residents of the State on the same basis as 
State residents; (5) compensate victims of 
federal crimes on the same basis as victims 
of State crimes; and (6) provide the Attor- 
ney General with any information reason- 
ably required. 

Present section 1404 of VOCA directs the 
Attorney General to make, from the 45 per- 
cent of the Crime Victims Fund available to 
States to aid eligible crime victim assistance 
programs, an annual grant to each State of 
$100,000 plus an additional amount on the 
basis of population. The chief executive of 
the State is responsible for making grants 
from that money. The chief executive, how- 
ever, can make grants from money received 
under section 1404 only to an eligible crime 
victim assistance program. 

A victim assistance program is eligible for 
a grant under section 1404 of VOCA if the 
program meets five criteria. First, the pro- 
gram must be operated by a public agency 
or a non-profit organization (section 
1404(b)(1)(A)). The second criterion, in sec- 
tion 1404(bX1XB) of VOCA, requires that 
the program demonstrate either a track 
record of “effective services” plus financial 
support from sources other than the Crime 
Vitims Fund, or else substantial financial 
support from sources other than the Crime 
Victim Fund.* The third criterion for an eli- 
gible program, in section 1404(b)(1C) of 
VOCA, requires the program to utilize vol- 
unteers. The fourth criterion (section 
1404(b1)(D) requires the program to pro- 
mote efforts in the community to aid crime 
victims, and the fifth (section 1404(b)(1)(E) 
that it assist victims in seeking compensa- 
tion benefits. 

These criteria, particularly the second and 
third, seek to ensure that a crime victim as- 
sistance program receiving a grant from 
Crime Victim Fund money will be well-es- 
tablished and firmly based in the communi- 
ty, and therefore capable of providing long- 
term, high quality services. Thus, a program 
that has received grants under section 1404 
should not lose that grant simply in order to 
provide seed money for a new program. Pro- 
viding grants to help start a new program is 
a secondary objective of VOCA. 

Services to crime victims span a wide 
range, from insuring that victims receive 
timely notification about the various pro- 
ceedings in the process of presecuting the 
person accused, to counselling to help the 
victim overcome the emotional trauma of 
the victimization. While all victims services 
are worthwhile, some services are more di- 
rectly related to the emotional healing and 
recovery of the victim than others.“ 

Since there is not enough money in the 
Crime Victims Fund to permit funding of all 
victims services, VOCA ensures that services 
that directly affect the health and well- 
being of victims receive priority in the use 
of Crime Victims Fund money. Thus, while 
the State chief executive has considerable 
discretion under section 1402(d2) of VOCA 
in making grants to eligible programs, the 
chief executive must, under section 
1404(a)(2)(A) of VOCA, give priority to cer- 
tain types of programs—rape crisis centers, 
domestic violence shelters, and child abuse 


State's victim assistance grant under section 
1404(a) will be used to sustain and maintain 
vitally important crisis intervention serv- 
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ices, tailored to the specialized needs of a 
given victim population, that are provided 
on a 24-hour per day basis. 

The vast majority of witnesses at the 
Criminal Justice Subcommittee’s hearings 
testified to the special needs of women and 
children victimized by crime and the need to 
retain the current priority requirement of 
section 1404(a)(2), citing the “well docu- 
mented needs” of such victims, the “proven 
track records” of programs in this area, and 
the fact that these victim populations are 
“the least empowered and the most suscep- 
tible to intimidation and fear.“ 

Under present section 1404(c) the Attor- 
ney General can make grants for (1) “train- 
ing and technical assistance services to eligi- 
ble crime victim assistance programs,” and 
(2) “financial support of services to victims 
of Federal crime by eligible crime victim as- 
sistance programs.“ However, not more than 
50 percent may be used for grants for the 
first purpose, and not less than 50 percent 
for the second. 


Section 7121. Victims of Crime Act of 1984 
Reauthorization 

Section 7121(a) amends section 1402 of 
VOCA to (1) establish a new sunset date for 
VOCA, (2) make funds available to the judi- 
clary to enable the judiciary to establish 
and operate a computerized fine receipt 
system, and (3) increase the cap on the 
Crime Victims Fund. 

New subsection 1402(c)(2) calls for VOCA 
to sunset on September 30, 1994. New sub- 
section 1402(cX1XB) raises the current cap 
of $110 million on money that may be de- 
posited in the Crime Victims Fund. Under 
new subsection 1402(c)(1)(B), the cap will be 
$125 million for fiscal years 1989 through 
1991, and $150 million for fiscal years 1992 
through 1994. 

New subsection 1402(ch1A) makes 
money available to the judiciary so that the 
judiciary can carry out its functions under 
18 U.S.C. 3611 and 3612. This money does 
not come from the Crime Victims Fund 
itself. New subsection (c)(1)(A) makes avail- 
able to the judiciary the first $2.2 million 
received above the cap. Thus, for fiscal 
years 1989 through 1991, the judicial branch 
will receive the first $2.2 million from collec- 
tions of penalties and fines above the cap of 
$125 million. For fiscal years 1992 through 
1994, the judicial branch will receive the 
first $2.2 million from collections of penal- 
ties and fines above the cap of $150 million. 

Section 7121(bX1) amends section 
1402(a)(2) of VOCA to provide for the distri- 
bution of money in the Crime Victims Fund 
in excess of $110 million. Of money deposit- 
ed in the Fund above that amount, 47.5% 
will be made available to eligible State crime 
victim tion programs under sec- 
tion 1403; 47.5% will be made available to 
States for grants to eligible crime victim as- 
sistance programs under section 1404(a); 
and 5% will be made available to the De- 
partment of Justice for providing services 

to victims of Federal crime under 
section 1404(c)(1)(B).® 

Section 7121(bX2) makes a technical 
amendment to section 1402(d2)(C). 


Section 7122. Victims Assistance 
Amendment. 


Section 7122 amends section 1404(a)(2) of 
VOCA to add a new requirement that a 
State chief executive certify that funds will 
be made available for grants to programs 
that serve “previously underserved popula- 
tions of victims of violent crime.” New sec- 
tion 1404(aX2XB) authorizes the Director of 
the Office for Victims of Crime, after con- 
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sultation with State and local officials, to 
provide guidelines to implement this provi- 
sion that allow flexibility to States to deter- 
mine which programs to fund. 

The term “underserved populations of vic- 
tims of violent crime“ is left undefined in 
order to give the chief executive of a State 
flexibility to determine, under the circum- 
stances of the State, what populations of 
crime victim might be underserved. Such a 
determination cannot be made simply by 
looking at the numbers of victims of a given 
type of crime. The type of services required 
by the particular population of victims and 
the impact of those services upon their 
physical and mental well-being must also be 
considered. Programs which offer counsel- 
ing and 24-hour crisis intervention provide 
services that can significantly affect the 
well-being of the victim being served. Such 
programs should receive funding before 
those that do not provide such services. 

The Senate-passed bill contained a provi- 
sion similar to new section 1404(a)(2)(B). 
During the debate on the Senate bill, it was 
indicated that it was intended that that pro- 
vision be interpreted to require a chief exec- 
utive to use at least 10% of the State’s funds 
under section 1404 for those programs. The 
clear language of the provision in the 
Senate-passed bill did not require that, how- 
ever. 

Such an interpretation was unacceptable, 
and a provision with that interpretation 
would not have been agreed to. The lan- 
guage of new section 1404(a)(2)(B) imposes 
no requirement upon the chief executive of 
a State to allocate a specified minimum per- 
centage of Crime Victims Fund money to 
programs serving “underserved populations 
of victims of violent crime”. We agreed to 
new section 140 4(a 2B) with no intention 
that the provision be interpreted to impose 
such a minimum requirement. The chief ex- 
ecutive is constrained, however, in the maxi- 
mum that can be spent on such programs by 
the priority requirement of section 
1404(a)(2A) of VOCA. The total of funds 
spent on “underserved” populations may 
not exceed funds spent on each of the prior- 
ity populations, 


Section 7123. Establishment of Office for 
Victims of Crime. 

Section 7123 amends VOCA to add a new 
section (1411) to establish the Office for 
Victims of Crime as a bureau within the 
Justice Department, to be headed by a Di- 
rector appointed by the President with the 
advice and consent of the Senate. New sec- 
tion 1411 gives the Director the authority to 
make VOCA grants. The Director reports to 
the Assistant Attorney General for the 
Office of Justice Programs to ensure coordi- 
nation with other Office of Justice Program 
agencies. 


Section 7124, Grants for Indian Country. 


The Children’s Justice Act of 1986 (CJA) 
made federal money available to States to 
establish programs to improve the handling, 
investigation, or prosecution of child abuse 
cases. To fund such programs, CJA provided 
for the use of money in the Crime Victims 


Due to the significant problem of child 
abuse on Indian reservations, section 7124 
amends section 1402 of VOCA to designate 
15 percent of the Crime Victims Fund 
money allocated for CJA programs to assist 
Indian tribes (as defined by section 4(b) of 
the Indian Self-Determination and Educa- 
tion Assistance Act, Pub. L. No. 93-638). 
This 15 percent must be used by the Depart- 
ment of Justice in consultation with the De- 
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partment of Health and Human Services 
and the Bureau of Indian Affairs. Money 
for Indian tribes must be granted for exact- 
ly the same purposes as other CJA funds: to 
improve the investigation, prosecution, and 
handling of child abuse cases in the criminal 
justice system. The remaining 85 percent of 
the CJA fund continues to be administered 
by the Department of Health and Human 
Services. 


Section 7125. Other Amendments to the 
Victims of Crime Act. 


Section 7125 makes several amendments 
to the crime victim compensation part of 
VOCA. 

Section 7125(a) adds new requirements 
that a State crime victim compensation 
must meet in order to be an eligible crime 
victim compensation program. First, section 
7125(a) adds new paragraph (6) to section 
1403(b) of VOCA to require that a State 
compensation program compensate State 
residents who are victims of eligible crimes 
that occur in another State that does not 
have a victim compensation program. Sec- 
tion 7125(a) also amends section 1403(b) of 
VOCA to add new paragraph (7) requiring 
that an eligible State crime victim compen- 
sation program not deny compensation to a 
victim because of (1) the victim’s familial re- 
lationship to the offender, or (2) because 
the victim shares a residence with the of- 
fender. New paragraph (7) permits an eligi- 
ble compensation program to establish rea- 
sonable regulations to prevent the unjust 
enrichment of the offender. 

The language of new paragraph (7) differs 
from the similiar provision in the Senate 
bill, which prohibited a program from deny- 
ing compensation to a victim who lived with 
the offender at the time of the crime.” The 
Senate agreed to drop the phrase at the 
time of the crime” and thereby broaden the 
prohibition of new paragraph (7). Thus, an 
eligible crime victim compensation program 
cannot refuse to compensate a victim who 
may still be living with the offender, merely 
because of that fact. The program may, 
however, refuse to compensate the victim if 
compensating the victim would unjustly 
enrich the offender. 

Section 7125(b) amends section 1403(a) of 
VOCA by raising from 35 percent to 40 per- 
cent the level at which a State with an eligi- 
ble victim compensation program will be re- 
imbursed for what it spent to compensate 
crime victims in the previous year.“ 

Section 7125(c) amends section 1403(b) of 
VOCA to require that an eligible compensa- 
tion program compensate victims of drunk 
driving and domestic violence. This provi- 
sion may require that a State revise its laws 
in order to make drunk driving and domes- 
tic violence compensable crimes. 

Some 36 States already compensate many 
victims of drunk driving, although some of 
those States limit their awards to more seri- 
ous cases. The costs of compensating victims 
of drunk driving should not pose a heavy 
burden on State compensation programs, 
since the vast majority of drunk driving vic- 
tims are reimbursed for their losses through 
private automobile insurance, State unin- 
sured motorist funds, or civil judgements 
against offenders. 

domestic violence, some 34 
States currently deny compensation to do- 
mestic violence victims simply because they 
are related to, or cohabitate with, the of- 
fender. As a result of such statutory and eli- 
gibility guidelines, victims of domestic vio- 
lence may have received an inequitable dis- 
tribution of victim compensation funds. 
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Section 1403(b1) and 1403(dX3) as 
amended require the States to drop blanket 
“family exclusions”, to treat domestic vio- 
lence as a criminal act, and to evaluate do- 
mestic violence claims with the same stand- 
ards and procedures applicable to claims 
based on other forms of criminal conduct. 
Thus, the victim of domestic violence must 
be required to cooperate with the reasona- 
ble requests of law enforcement agencies, 
and the program can deny the victim com- 
pensation if the offender would be unjustly 
enriched by the award. In drafting guide- 
lines to prevent unjust enrichment in claims 
involving domestic violence, crime victim 
compensation programs are encouraged to 
consult with domestic violence programs 
which are especially skilled in understand- 
ing the complexities inherent in domestic vi- 
olence. 

Section 7125(d) clarifies the wording in 
section 1403(b)(5) of VOCA, which requires 
that a program compensate victims of Fed- 
eral crime occurring within the State on the 
same basis as victims of State crime. 
wa 7126(e) removes an obsolete provi- 

on. 

Section 7126. Treatment of Eyeglasses. 

Section 7126 amends section 1403(d) of 
VOCA to require that eligible victim com- 
pensation programs cover loss of eyeglasses 
and other corrective lenses at compensable 
medical expenses. 


Section 7127. Virgin Islands as State. 


Section 7127 amends section 14040 ) of 
VOCA to include the United States Virgin 
Islands as a State for purposes of determin- 
ing the size of the victim assistance grant 
under section 1404. 


Section 7128. Allocation to States. 


Section 7128 amends section 1404(a) of 
VOCA to alter the formula for determining 
a State's victim assistance grant under sec- 
tion 1404. Present section 1404 of VOCA di- 
rects the Attorney General to make, from 
the 45% of the Crime Victims Fund avail- 
able to States to aid eligible crime victim as- 
sistance programs, an annual grant to each 
State of $100,000 plus an additional amount 
on the basis of population. Section 7128 
raises the base amount to $150,000 for fiscal 
years 1989 through 1991, and to $200,000 for 
fiscal years 1992 through 1994. 


Section 7129. Transition Rule. 


Section 7129 establishes a transitional 
period for States to revise their laws to meet 
new requirements enacted in the legislation. 
Programs currently eligible will continue to 
be eligible for VOCA grants until October 1, 
1990. After that date, programs must 
comply with the new SENE require- 
ments to receive VOCA funds. 


Section 7130. Retroactive Transfer to Fund. 


Section 7130 provides that funds collected 
from criminal fines and penalties between 
October 1, 1988 and the effective date of 
this Act will become part of the Crime Vic- 
tims Fund. 


FOOTNOTES 


1. The Subcommittee on Criminal Justice held 
three hearings on VOCA during the 100th Con- 
gress, receiving testimony from more than twenty 
witnesses, The vast majority of the witnesses at 
these hearings supported a permanent reauthoriza- 
tion of VOCA and the removal of, or a substantial 
increase in, the cap on the Crime Victims Pund. 

2. Acting Associate Attorney General Frank Keat- 
ing, Department of Justice, press release, Septem- 
ber 29, 1988. 

3. This formula resulted from the Children’s Jus- 
tice Act of 1986 (Pub. L. No. 99-401, § 102.). VOCA, 
as originally established, provided for a cap of $100 
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million, with money in the Fund distributed as fol- 
lows: 50% of the Fund was to go to eligible State 


assistance pro- 
grams; and 5% to the Department of Justice for as- 
sistance programs for victims of federal crime. The 
Children’s Justice Act raised the cap on the Crime 
Victims Fund to $110 million and revised the distri- 
bution formula. 
4. See 130 Cong. Rec. H12085 (daily ed. Oct. 10, 
1984). 
5. Not all activities by organizations that style 
themselves as helping victims are “services” for the 


that exists “to mobilize victims and their allies to 
establish public conviction that [a given type of 
crime] is unacceptable and criminal” may engage in 
such activities as coalition formation, Congressional 
testimony, demonstrations, and grassroots organiz- 
ing. Such activities would not be services to victims 
within the meaning of VOCA and could not be sup- 
ported with VOCA money. 

6. The Department of Justice currently defines 
the programs that are to receive priority more 
broadly, considering any program which serves a 
wide variety of victim populations, including one of 
the priority populations, as a program that is to re- 
ceive priority. As a result of that definition, Justice 
Department statistics may overstate the number of 
programs that are receiving money from the Crime 
Victims Fund under section 1404 that serve princi- 
pally the three priority groups of victims. 

The Subcommittee on Criminal Justice has re- 
ceived information that some programs serving the 
priority groups have been told that, in order to re- 
ceive a grant from a chief executive under section 
1404, those programs must expand to provide serv- 
ice to all crime victims. This would be inconsistent 
with VOCA, which does not explicitly or implicitly 
impose such a condition. Indeed, that condition 
would serve to undercut the policy behind section 


> specialized 
services and requires that programs serving those 
victims receive priority in the distribution of Crime 
Victim Pund money under section 1404. 

7. See Hearings on Victims of Crime Act before 
the Subcomm. on Crim. Justice of the House 
Comm. on the Judiciary, 100th Cong., 2d Sess. 
(publication forthcoming) (testimony of David T. 
Austern, on behalf of the American Bar Associa- 


mation Network of Mich., December 11, 1987). 
8. Grants under section 1404(cX1B) of VOCA 


of Federal crime victim assistance programs.” 
9. Section 1403(aX2) of VOCA requires, if funds 


stem the rising tide of illicit narcotics flooding 
our Nation. 
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is not an antidrug abuse measure and will not 
deter drug-related crime. | am strongly op- 
posed to the death penalty on both moral and 
practical grounds. However, the drug crisis is 
so great and the need for tougher laws and 
more Federal aid to combat drug abuse in our 
neighborhoods so important, that | am voting 
for this bill. 

The compromise legi: is not a com- 
plete solution for the enormous as- 
sociated with drug addiction. No one bill will 


pervasive problem of drug 

Mr. YATES. Mr. Speaker, | will not be 
present to vote on the drug bill, H.R. 5210. 
Were | present | would vote “aye.” 

Mr. LELAND. Mr. Speaker, | want to ex- 
press my great satisfaction that the legislation 
we are considering tonight will remedy a his- 
torical inequity in the allocation of Federal 
funds for substance abuse and mental health 


programs. 
Since 1981, when the alcohol, drug abuse, 


concluding that the allocation of Federal funds 
did not reflect the needs of the populations to 
be served or the fiscal capacity of States to 
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the population in need and the fiscal capacity 
of the States. 

The language of H.R. 4907 was approved 
by the House of Representatives as a provi- 
sion of H.R. 5210, the Omnibus Drug Initiative 
Act. The legislation we are considering to- 
night, includes a formula consistent with the 
language of H.R. 4907. 

| want to thank Chairman DINGELL and 
Chairman WAXMAN for their leadership and 
support of this long overdue reform. In addi- 
tion, | commend the members of the Sunbelt 
Caucus, under the leadership of my colleague 
from Houston [Mr. ANDREWS] for their assist- 
ance in generating widespread support for the 
“fairness formula” in the Congress. 

Mr. ROTH. Mr. Speaker, | rise to express 
my strong support for this final version of the 
drug bill. This measure stands as one of the 
most important accomplishments of the 100th 
Congress. As | indicated in my comments on 
September 7 in this House, the bill adds im- 
portant new weapons in the fight against drug 
smuggling and drug abuse. 

The drug epidemic is a scourge on our 
country, and it is our most pressing domestic 
problem. 

The bill is the product of many Members of 
this House and the other body. | am proud of 
the contribution that both of my committees 
made. The House Banking Committee added 
important new powers for our law enforce- 
ment agencies in tracking the flow of drug- 
tainted money, which finances the extensive 
smuggling and sales networks that take these 
illegal substances from remote parts of the 
world and deliver them to our communities, to 
corrupt our youth. By requiring the reporting of 
large cash transactions, law enforcement will 
be able to identify the hidden conspirators in 
the financial world who abet the crimes com- 
mitted by drug kingpins. 

Our Foreign Affairs Committee drafted pro- 
visions to attack the international drug cartels. 
By setting up a new multinational antinarcotics 
force, we will combine our resources with 
those of other nations who share our commit- 
ment to fighting drugs. This assistance will in- 
clude armaments for drug task forces, new 


to eradicate drug crops. 

Today, we send this bill to the President. It 
is a good step. Now it is up to the executive 
branch, working with the State governments, 
to take these tools and put them to work in 
defending the American people against the 
spread of drugs. 

Mr. BROOMFIELD. Mr. Speaker, | strongly 


10 committees of Congress. All of us should 
be proud of this comprehensive and effective 
piece of legislation. 

A number of months ago, Chairman Fas- 


craft an effective Foreign Affairs Committee 
section to the drug bill which later passed the 


House. 
Through commendable staff work and close 
cooperation with the Senate in efforts to rec- 
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oncile the two versions of the drug bill, the bill 
before us retains many of the bipartisan anti- 
narcotics provisions introduced by our commit- 
tee. Many Republican drug bill initiatives have 
also been included, in whole or in part, in this 
bill. 

On the international side, this legislation en- 
courages the President to study the possibility 
of creating a multinational force to conduct 
operations against international illegal drug 
smuggling organizations in this hemisphere. 

The bill also earmarks nearly $1 million to 
arm antidrug aircraft and also provides $3.5 
million for weapons and ammunition for Latin 
American and Caribbean antinarcotics police 
units. Other significant provisions permit DOD 
training of Latin American antinarcotics police 
units to help them better combat the increas- 
ingly violent narco-terrorists in many South 
American countries. Military assistance is also 
authorized for equipment that will be used in 
antinarcotics efforts in Colombia. 

The bill also permits Export-Import Bank fi- 
nancing of military sales for antinarcotics pur- 
poses. Many of our out-gunned allies in South 
America desperately need this type of help. 

On the domestic front, this omnibus legisla- 
tion provides increased funding for key agen- 
cies in our Government's war on drugs, in- 
cluding the Drug Enforcement Agency, Coast 
Guard, Customs Service, Immigration and Nat- 
uralization Service, and Federal Bureau of in- 
vestigation. 

My own original amendment to the bill 
called upon our intelligence community to 
more actively use covert action in the war 
against drugs. Although slightly modified in its 
final form, the Broomfield amendment tells the 
executive branch that if America is to win the 
battle against illegal drugs, we must use all 
available tools to aggressively shut down the 
international drug traffickers. 

While | am concerned about the availability 
of funding for this impressive bill, | believe that 
this legislative initiative adds more arrows to 
America’s quiver to battle the international il- 
licit drug traffickers and the drug menace here 
in America. 

| urge all of my colleagues in the Congress 
to support this bill. 

Mr. MILLER of California. Mr. Speaker, H.R. 
5210, the Omnibus Anti-Substance Abuse Act 
of 1988, includes a reauthorization of the Vic- 
tims of Crime Act of 1984. 

The Victims of Crime Act [VOCA] takes 
funds recovered from people who have 
broken the law and gives them to crime vic- 
tims. Crime victims receive these funds in the 
form of grants from victim compensation pro- 


crimes over $100 million derived from criminal 
fines, penalty assessments, and forfeitures. 
The Victims of Crime Act also provides 
funds for the Children’s Justice and Assist- 
ance Act of 1986 [CJAA], of which | was 
principal cosponsor. The CJAA was designed 
to improve the handling and investigation of 
child abuse cases. This act is especially im- 
portant in view of the Department of Health 
and Human Services’ recent report that, na- 
tionwide, the annual number of confirmed inci- 
dents of the sexual abuse of children tripled 
between 1980 and 1986. This finding con- 
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firmed an earlier report by the Select Commit- 
tee on Children, Youth, and Families, which | 
chair, that child abuse reports rose 55 percent 
between 1981 and 1985. The select commit- 
tee also found that States reported increasing- 
ly serious and complex cases. 

Although 2 years have passed since the 
CJAA was enacted, the administration only re- 
cently awarded the first grants under the law. 
Thus, we have yet to learn anything about the 
act's effectiveness. The reauthorization of 
VOCA serves to continue funding for the 
CJAA and thus ensures that we will at last be 
able to receive the benefits of the act and to 
review its results. 

The VOCA reauthorization language in H.R. 
5210 does not simply continue the CJAA and 
the victim assistance and compensation pro- 
grams. The VOCA reauthorization also in- 
cludes several excellent amendments, thanks 
to the forceful leadership provided by my 
friend Congressman JOHN CONYERS, the 
chairman of the Judiciary Committee's Sub- 
committee on Criminal Justice. | also com- 
mend Congressman PETER RODINO, the es- 
teemed chairman of the full committee, for his 
leadership not only on VOCA's reauthorization 
but also on its original enactment in 1984. 

| am pleased that the bill sets aside CAA 
funds for grants to Native American tribes to 
improve the handling and investigation of child 
abuse cases on reservations. Reports of child 
abuse on reservations are rapidly increasing, 
just as they are across the United States as a 
whole; H.R. 5210 will ensure that tribes will 
now be able to use CJAA grants to establish 


VOCA reauthorization, which will become sec- 
make funds available for 
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however, by the priority requirement of section 
1404(a)(2)(A). 

Furthermore, the new section 1404(a)(2)(B) 
authorizes the Director of the Federal Office 
of Victims of Crime, after consultation with 
State and local officials, to provide guidelines 


victims of violent crime” in order to give the 
chief executive flexibility to determine, under 
the circumstances of the State, what popula- 
tions of crime victims might be underserved. 
Such a determination cannot be made simply 
by 


service. 


and if the chief executive deter- 
mines that there are a high number of priority 
victims who need the services of that pro- 
gram, the chief executive could consider such 
a program as serving an "underserved" popu- 
lation. 

Another important element of the VOCA re- 
authorization in H.R. 5210 is that, whereas the 
original Senate language reauthorized the act 
for only 4 years and did not raise the spend- 
ing ceiling, the amended bill reauthorizes 
VOCA for 6 years and increases the ceiling 
substantially. 

And finally, perhaps the high point of the 
VOCA reauthorization, H.R. 5210 includes an 
additional important amendment to VOCA that 
will end the virtual exclusion of victims of 
spouse abuse and drunk driving from receiv- 
ing victim compensation funds. 

Currently, roughly 34 States apply special, 
burdensome qualifications and exclusions to 
victims of spouse abuse when considering ap- 
plications for victim compensation funds. The 
result of these exclusionary policies has been 
that in both 1986 to 1987, victims of spouse 
abuse received less than 1 percent of the 
Federal funds awarded for victim compensa- 
tion. Further, the Department of Justice re- 
Ports that those spouse abuse victims who did 
receive compensation grants were compen- 
sated at a lower dollar-per-claim rate than that 
of any other specific victim category. 

The VOCA reauthorization language re- 
quires States receiving funds under the act to 
compensate victims of domestic violence and 
drunk driving; and it prohibits such States from 
denying compensation on the basis of the vic- 
um's cohabitation or familial relationship with 
the offender. 

Some victim compensation programs have 
expressed concern that compensating victims 
of domestic violence who continue to live with 
the offender might serve to benefit or enrich 
the offender. Therefore, the VOCA reauthor- 
ization permits victim compensation programs 
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to issue guidelines that would prevent the 
unjust enrichment of the offender. 

As one of the parties who helped draft this 
language, | would like to state for the record 
that such guidelines should avoid penalizing a 
battered woman for reconciling with the 
abuser. Rather, they should follow the exam- 
ple of States, such as Michigan, that have uti- 
lized third-party payments in order to balance 
successfully the goals of making compensa- 
tion benefits available to battered women and 
preventing the unjust enrichment of the of- 
fender. By paying medical and other compen- 
sable bills directly, the programs need not 
worry that the offender will benefit from the 
compensation award to the victim. 

Third-party payments are a constructive way 
of eliminating the threat of unjust enrichment 
to the offender where the victim has either 
reconciled with the abuser or continues to 
share a residence with him. When the victim 
has ceased to cohabit with the offender, no 
third-party payment is necessary, as the threat 
of unjust enrichment has been removed. 
Indeed, when the victim has ceased to cohab- 
it with the offender, no restrictions on com- 
pensation are to be applied to victims of 
spouse abuse and other forms of domestic vi- 
olence that do not apply to victims of other 
violent crimes. 

| commend Congressman HAMILTON FISH, 
JR., the ranking minority member of the Sub- 
committee on Criminal Justice, for his inspired 
leadership in writing this important, humane, 
and just amendment to the Victims of Crime 
Act. 

Yet, while the Victims of Crime Act [VOCA] 
deserves our praise and support, | would like 
to use the occasion of its reauthorization to 
draw the attention of my colleagues to some 
problems that have arisen in the administra- 
tion of the act. 

VOCA specifies that, when awarding victim 
assistance grants, States must give priority to 
specialized programs serving victims of sexual 
assault, spouse abuse, and child abuse. In the 
debate over VOCA in the other body back in 
1984, the author of this priority | ex- 
plained that “victims of sexual assault and 
child abuse often have special needs that re- 
quire treatment by persons with special train 
ing.“ Congressman RODINO, the floor manager 
of the conference bill in the House, described 
the specialized, priority programs as offering 
“the provision on a 24-hour-per-day basis, of 
vitally important crisis intervention services by 
rape crisis centers and child and spouse 
abuse counseling services.” 

in drafting administrative guidelines for 
victim assistance programs, however, the 
Office of Justice Programs ignored the con- 
gressional intent represented by the VOCA 
priorty language. The resulting guidelines, 
issued October 23, 1985, undermine the intent 
of Congress by redefining priority programs” 
to include generic victim assistance programs 
that do not primarily serve one of the priority 
victim populations. 

As a result, many programs serving the pri- 
ority victims have consistently experienced dif- 
ficulty in obtaining victim assistance sub- 
grants. That problem has now been com- 
pounded by the growing efforts of States to 
comply with revisions in the guidelines, issued 
April 1, 1987, by forcing rape crisis centers, 


October 21, 1988 


child abuse programs, and shelters for bat- 
tered women either to provide generic crime 
victim assistance or to forfeit their Federal 
funding. 

Thus, the latest Office of Justice Programs 
guidelines have the effect, though perhaps not 
intentionally, of permitting States to bar from 
receiving VOCA funds exactly the type of spe- 
cialized programs that Congress was most in- 
terested in supporting. 

In order to explain more specifically the 
connection between the Federal guidelines 
and the problems being encountered by these 
specialized programs in obtaining adequate 
Federal subgrant support, | am submitting for 
the RECORD the following analysis prepared 
by the National Network for Victims of Sexual 
Assault. This analysis clearly demonstrates 
that the VOCA guidelines issued by the Office 
of Justice Programs should be revised as 
soon as possible—certainly before the end of 
the 1989 crime victim assistance grant 
cycle—to bring them into line with the inten- 
tions of Congress. 

The revisions should include: 

First. A definition of priority programs that 
reflects more accurately the congressional 
intent and legislative history behind the Vic- 
tims of Crime Act priority language 
(§ 1404(a)(2)(A)); 

Second. A clear statement that it is not the 
intent of Congress that these priority programs 
be required to provide generic victim assist- 
ance in order to remain eligible for crime 
victim assistance subgrants; and 

Third. A clear statement that it is not the 
intent of the Congress that subgrants to rape 
crisis centers, domestic violence shelters, and 
child abuse programs be withheld by States 
because of other funding options which may 
be available to these programs. 

| urge my colleagues on the Judiciary Com- 
mittee to give their attention to this important 
problem. 

NATIONAL NETWORK FOR VICTIMS OF SEXUAL 
ASSAULT 
AN ANALYSIS OF DOJ/OJP GUIDELINES: CRIME VICTIM 
ASSISTANCE GRANTS 

Issued: Federal Register, Vol. 50, No. 205, 
Oct. 23, 1985, 

Issued: Federal Register, Vol. 52, No. 62, 
April 1, 1987, 

BACKGROUND 

During Congressional passage of the 1984 
Victims of Crime Act, language was added 
by Senate floor amendment requiring states 
to give priority in the awarding of crime 
victim assistance grants to programs serving 
victims of sexual assault, spouse abuse, and 
child abuse. Although the amendment was 
opposed by the Administration, it was ac- 
cepted and approved by Members of both 
Houses of Congress. 

The Congressional record regarding this 
amendment clearly defined the reasons for 
the prioritization, the nature of the pro- 
grams intended to receive priority, the serv- 
ices which should be provided the priority 
victims, and gave direction as to how priori- 
ty was to be given (i. e., in funding decisions). 
Nonetheless, in the development of the sub- 
sequent administrative guidelines, the 
Office of Justice Programs (OJP) ignored 
much of that record and focused on per- 
ceived ambiguities. This resulted in the 1985 
publication of guidelines which redefined 
priority programs and created minimum 
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spending levels; levels which have been 
widely interpreted by states as mandatory. 
Prior to the issuance of the guidelines, 
public comment was solicited. Comments re- 
garding these features of the proposed 
guidelines were critical, but the rules were 
adopted anyway. 

In 1987, OJP revised and reissued the 
VCA guidelines without soliciting public 
comment. The revised guidelines also under- 
mine the priority language in several ways: 
1) by urging states to reduce or eliminate 
VIC spending on services to the priority 
victim populations, 2) by promoting new se- 
lection criteria unfavorable to programs spe- 
cializing in services to victims of sexual as- 
sault, domestic violence, and child abuse, 
and 3) by resurrecting language from an Ad- 
ministration bill introduced, but not enacted 
by Congress, and setting it forth as the pri- 
mary objective of the Congress. These fea- 
tures of the guidelines are unsupported by 
the legislative record; and, in many in- 
stances, in direct contradiction of Congres- 
sional intent. 

As a result of the Department’s 1985 
action, programs in services to 
priority victims have consistently experi- 
enced difficulty in obtaining federal crime 
victim assistance grants. Now, the problem 
has been compounded by the growing ef- 
forts of states to comply with the 1987 di- 
rectives by forcing rape crisis centers, do- 
mestic violence shelters, and child abuse 
programs to give up their specialization and 
provide generic victim assistance services, or 
forfeit their eligibility to receive federal 
funding. 

The analysis which follows identifies the 
specific provisions of the 1985 and 1987 
guidelines which are in conflict with federal 
law and/or Congressional intent. Attached 
to this analysis are copies of the pertinent 
legislative record, the original and revised 
OJP guidelines, and memoranda illustrating 
the problems arising as a result of the OJP 
guidelines. 


GUIDELINES ANALYSIS 


Priority Programs Defined: 

The Victims of Crime Act sets forth 
states’ requirements regarding compliance 
with the statutory provisions of § 1404[a][2] 
LA] as follows: 

The chief executive shall] certify that 
priority shall be given to eligible recipient 
organizations for programs providing assist- 
ance to victims of sexual assault, spousal 
abuse or child abuse.” 

What constitutes an “eligible recipient or- 
ganization” was defined by the author of 
this statutory language as organizations 
which provide specialized services by spe- 
cially trained service providers: 

“Victims of sexual assault and child abuse 
often have special needs that require treat- 
ment by persons with special training. Rape 
victims, for example, must face twisted 
social attitudes that shift blame to the 
victim. Counseling these victims requires 
sensitivity to the psychological and social 
problems that victims experience as a conse- 
quence of these attitudes. Similarly, treat- 
ment of abused children demands an under- 
standing of children’s psychological and 
social development severe problems 
often arise when abused children are treat- 
ed by adults who do not understand the per- 
spective of a child.” [Sen. Arlen Specter, 
3 Recorp, 810541, August 10, 
19841 

The floor manager of the Conference Bill 
enacted by Congress was even more explicit 
in identifying who these specialized pro- 
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grams are; and, what specialized services 
they provide: 

„ . . the provision on a 24 hour per day 
basis, of vitally important crisis intervention 
services by rape crisis centers and child and 
spouse abuse counseling services.” [Mr. 
Rodino, CONGRESSIONAL RECORD, H12087, 
October 10, 19841 

In guidelines published in the Federal 
Register on October 23, 1985 the DOJ 
Office of Justice Programs (OJP) defined el- 
igible recipient organizations as follows: 

“A program should be included in a priori- 
ty category only if a principle mission of the 
program is to serve that particular category 
of priority victims, unless and to the extent 
the State determines that other programs 
are providing adequate services of a similar 
nature to priority victims in the community 
in question.” 143016 Fed. Reg., Oct. 23, 1985 
and 10424 Fed. Reg., April 1, 1987]. 

From the above, the differences between 
the OJP definition of an eligible recipient 
organization and that of Congress can be 
seen. Congress defines such an organization 
as one wich provides specialized services, 
while OJP permits generic victim assistance 
programs to be categorized as priority pro- 
grams” for purposes of grant prioritization 
and accounting. This amounts to a redefini- 
tion of the term “priority program”. Fur- 
ther, under the OJP definition, it would not 
even be necessary for a program to provide 
the requisite crisis intervention services in 
order to be considered a priority program. 
According to OJP, for example, “A prosecu- 
tor’s office could demonstrate that rape vic- 
tims were among the victims it planned to 
serve through its new ‘court assistance’ pro- 
gram [and] establish a special liaison with 
rape crisis centers to qualify as a priority 
program.” [43014 Fed. Reg., Oct. 23, 19851. 
In other words, under the OJP definition of 
a “priority program” the federally funded 
program may provide only minimal services 
to the priority victim categories and refer 
them to unfunded programs to actually re- 
ceive crisis counseling. 

The consequence of OJP’s redefinition of 
eligible recipient organizations, is that 
states have been encouraged to disregard 
the quality of services provided priority 
victim categories in favor of quantifying the 
number of grants awarded as priority.“ For 
example, rules promulgated by the State of 
Texas specifically do not require grantees to 
provide the requisite 24 hour crisis interven- 
tion services. Therefore, the special needs of 
priority victims are not being met as intend- 
ed by Congress. 

Further, the OJP redefinition has created 
an artificial accounting system for priority 
grants, whereby states may appear to be 
heavily funding “priority programs“ when, 
in fact, it is not possible to track actual 
spending on priority victim categories 
within a generic victim assistance context. 
Nonetheless, this accounting has provided 
the rationale for the Administration’s call 
for repeal of the priority language, and its 
exhortation to states to “consider other 
funding options that may be available or in 
place for these priority population areas.” 
110422, Fed. Reg., Apr. 1, 1987.] That is, 
reduce or eliminate crime victim assistance 
grants to serve the priority victims. (North 
Carolina, for example, has complied by re- 
stricting grants for services to sexual as- 
sault, domestic violence, and child abuse to 
two grant years.) 

CONCLUSIONS/ RECOMMENDATIONS 


By permitting generic victim assistance 
programs to be categorized as “priority pro- 
grams”, and by exempting these programs 
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from providing the services most needed by 
the priority victims, the guidelines violate 
the spirit and intent of Congress regarding 
implementation of § 1404[a][A] of the VCA. 

The OJP guideline language regarding 
program selection criteria should be re- 
pealed and amended to reflect the special- 
ized services criteria established by Con- 
gress. This would not impede the ability of 
generic victim assistance programs to obtain 
grants; but, would ensure that (a) the serv- 
ices needs of the priority victims are met; 
and (b) permit an accurate assessment of 
federal funds spent on services to the priori- 
ty victims. 

“Comprehensive Services“ Established as 
a Project Selection Criteria. 

In the revised 1987 guidelines OJP adds a 
new section entitled “Discussion of the 
Intent and Purpose of the Act.” In this sec- 
tion a primary objective“ of the federal law 
is described as ‘‘to promote the development 
of comprehensive services to all victims of 
crime...” (10422, Fed. Reg., Apr. 1, 19871. 
The meaning of “comprehensive services” is 
not defined in this section. The language 
does not exist in the conference bill enacted 
by the Congress. it is lifted from S.2423, the 
Administration-backed bill which preceded 
the Conference bill. As such, the language is 
null and void as a matter of law and cannot 
be presumed to be a primary objective of 
the act. Nonetheless, OJP guidelines expand 
upon the “comprehensive services” concept 
in the new project selection criteria as fol- 
lows: 

“A third factor which may be considered 
in establishing [grant award] selection crite- 
ria in a State is the availability of a compre- 
hensive system“ of services for crime vic- 
tims, i.e., the coordinated cooperative ef- 
forts of several agencies and/or organiza- 
tions to provide a continuum of services and 
support to all crime victims from the time 
the crime occurs throughout the criminal 
justice process.“ (10423, Fed. Reg., Apr. 1, 
19871 

This criteria suggests that eligible pro- 
grams must provide generie vietim services 
and be a part of an interactive system of vic- 
tims services. It reflects the old Law En- 
forcement Assistance Administration's 
victim assistance model wherein federal 
grants went to a local criminal justice 
agency which, in turn, established a 
“system” (i.e. some form of interagency 
communication) and referred victims out to 
other programs which provided services the 
grantee did not. 

If implemented by the states, this criteria 
would render specialized victim assistance 
programs ineligible for federal funds unless 
they are able, and willing, to give up their 
specialization. In addition, this could also 
result in favoritism toward programs serving 
major urban areas, where routine interagen- 
cy networking is most likely to occur, over 
programs serving rural and less-populated 
areas where distance and cost limit the 
amount of interagency coordination which 
can occur. Further, if grants are limited to 
programs serving communities where a 
“comprehensive ‘system’ of services” is in 
place for all victims of crime, few programs 
nationwide serve communities meeting this 
criteria. 

The grant eligibility criteria established 
by Congress in § 1404[b][1][D] simply re- 
quires the “promotion, within the communi- 
ty served by program, coordinated public 
and private efforts to aid crime victims.” 
This language is clear and simple, and ex- 
presses Congressional interest in having 
grant recipients seek to improve, to the 
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extent possible, the community's response 
to the victims it serves. It does not suggest 
favoritism toward generic victim services 
nor services to urban areas as implied by the 
guidelines. 

CONCLUSION/ RECOMMENDATION 


The OJP guidelines go beyond the letter 
and intent of the law in several ways. First 
language not enacted by the Congress is 
adopted to promote a victim services con- 
cept which is at variance with Congressional 
intent that States “be free to fund organiza- 
tions of their choice” [S10541, CONGRESSION- 
AL RECORD, Aug. 10, 1984]. Second, they dis- 
regard the Congressional interest in encour- 
aging States to expand upon the victim as- 
sistance models now in place by increased 
support for those programs. And, finally, 
they impose upon the States program eligi- 
bility criteria not found in federal law. 

Because the comprehensive services“ lan- 
guage used by OJP in the Discussion of 
The Intent and Purpose of the Act” and 
“Project Selection“ sections of the revised 
guidelines is not found in law, all references 
to a “comprehensive ‘system’ of services” or 
“comprehensive services” should be stricken 
from the guidelines. [See Sutherland, Statu- 
tory Construction, 4th ed. J. 

Because States have begun complying 
with these guideline provisions by forcing 
specialized victim assistance programs to 
assume responsibility for generic victim 
services to remain eligible for federal grant 
assistance, the legislative record of the VCA 
reauthorization should show that this was 
not the intent of the Congress. 

Mandatory spending levels 

Both the original and revised OJP guide- 
lines set forth the following option for com- 
plying with § 1404[a][2][A] of the VCA: 

“Ithe chief executive may] Allocate at 
least ten percent of the total crime victim 
assistance funds granted to the State to 
each of the three priority categories 
143015, Fed. Reg., Oct. 23, 19851. 

This compliance option has been inter- 
preted widely by states as being a “ten per- 
cent mandatory spending requirement” (see 
13 TexReg 539, Jan. 29, 1988 for example) 
on funding for each of the three priority 
victim categories. The intent of OJP to keep 
funding of priority services to a minimum is 
further demonstrated by guideline language 
encouraging states to consider Other fund- 
ing options” for the priority areas. (10422, 
Fed. Reg., Apr. 1, 1987]. 

A review of the legislative record shows 
that Congress did not establish restriction 
on funding of priority programs. It specifi- 
cally did not establish percentages: 

{the priority language] is to ensure that 
at least some funds will be used to address 
these crucial problems, but does not require 
any specific percent of the funds to be 
spent.” [Sen. Strom Thurmond, S10537, 
CONGRESSIONAL RECORD, Aug. 10, 1984]. 

“Nor does the bill establish a definite per- 
centage of funding that must be given to 
these programs...” [Sen. Arlen Specter, 
1 7 N CONGRESSIONAL RECORD, Aug. 10, 

The record does show, however, that Con- 
gress intended the funding to be “substan- 
tial” rather than minimal: 

“The requirement that the chief executive 
give ‘priority’ to these programs thus will 
ensure that a substantial portion of the 
State's grant under section 1404[a][2] will 
be used to support the provision, on a 24 
hour per day basis, of vitally important 
crisis intervention services by rape crisis 
centers and child and spouse abuse counsel- 


CONGRESSIONAL RECORD—HOUSE 


ing services.” [Rep. Peter Rodino, H12087, 
CONGRESSIONAL RECORD, Oct. 10, 1984]. 
CONCLUSION/RECOMMENDATION 

By establishing mandatory minimm 
spending levels as an option for compliance 
with §1404[a](2][A], OJP has encouraged 
states to minimize spending on services to 
women and children; and, issued guidelines 
which are in violation of Congressional 
intent that States be free to fund in the 
amounts of their choice. 

Mr. JONES of North Carolina. Mr. Speaker, 
| rise in support of H.R. 5210, the Anti-Drug 
Abuse Act of 1988. Several sections of this 
bill are particularly important to the Merchant 
Marine and Fisheries Committee. They are: 
Subtitle L, which deals with the U.S. Coast 
Guard; sections 6075, 6076, 6079, and 6080, 
which create legal defenses for the innocent 
owners of conveyances seized for drug viola- 
tions and expedited procedures for them to 
get their conveyances back; chapter IV of title 
X, which appropriates funds for the Coast 
Guard; and section 7364, which improves the 
Coast Guard's access to the customs forfeit- 
ure fund. | would like to take a few moments 
to outline and expand upon the major points 
of these sections. 

First, subtitle L contains the Merchant 
Marine and Fisheries Committee's contribution 
to the drug bill. This subtitle contains provi- 
sions which are designed to improve the 
Coast Guard’s drug interdiction efforts by: 
one, providing protection from suits for naval 
commanding officers for drug law enforce- 
ment actions taken while Coast Guard law en- 
forcement detachments [LEDETS] are aboard; 
two, amending the Maritime Drug Law En- 
forcement Act to provide for improved drug 
law enforcement; three, clarifying the Coast 
Guard's role in maritime air surveillance and 
interdiction; four, directing the Secretaries of 
the Treasury and Transportation to enter into 
an agreement concerning Great Lakes drug 
interdiction, and also by encouraging the Sec- 
retary of State to negotiate an agreement with 
Canada on Great Lakes law enforcement; and 
five, authorizes appropriations. A more com- 
plete discussion of the background and con- 
gressional intent behind these provisions can 
be found in House Report 100-814, part 1. 

Second, chapter IV of title X makes supple- 
mental appropriations for the Coast Guard in 
the sum of $16 million for operating expenses 
and $100 million for construction, 
and improvements [AC&l]. | am disappointed 
that the Appropriations Committee chose to 
earmark the funds appropriated for AC&l. This 
may have the undesirable effect of forcing the 
Coast Guard to spend money on lower priority 
projects. | would also like to point out that the 
amount appropriated for each of these ac- 
counts is significantly less than the Merchant 
Marine and Fisheries Committee has author- 
ized. 

This fact is particularly important with regard 
to the Coast Guards operating expenses ac- 
count, because the money which is appropri- 
ated is earmarked for fuel, spare parts, sup- 


interdiction missions and the funds are not ap- 
propriated for that purpose, | am concerned 
that the Coast Guard may interpret this to 
mean that | must move personnel from other 
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areas to comply. This is absolutely not what 
the committee intended when this language 
was developed. in fact, the committee specifi- 
cally stated in subsection (c) that the Coast 
Guard was not authorized to deploy any addi- 
tional personnel for drug interdiction unless 
additional appropriations are made. The com- 
mittee’ts concern is that personne! will be 
transferred from areas of the Coast Guard, for 
example, search and rescue, marine safety, 
marine environmental protection, and aids to 
navigation, which are not directly related to 
drug interdiction. Unfortunately, this is exactly 
what happened this year when the Coast 
Guard closed several search and rescue sta- 
tions while it was expanding its drug interdic- 
tion operations in the Bahamas. Let me say 
very clearly that the language of subsection 
(c) is intended to prohibit any future actions of 
this type. 

Third, section 2935 amends the customs 
forfeiture fund to improve the Coast Guard's 
access to it. Language similar to this was re- 
ported by the Committee on Merchant Marine 
and Fisheries in H.R. 4658, and | strongly sup- 
port this section. Basically, this section will re- 
quire the Customs Service to reimburse the 
Coast Guard for expenses related to vessel 
seizures and also to have access equal to 
that of the Customs Service for other qualified 
expenditures—for example, equipping vessels 
or aircraft for law enforcement functions. 

Sections 6075, 6076, 6079, and 6080 pro- 
vide important legal defenses for the innocent 
owners of conveyances seized for drug viola- 
tions and two expedited procedures for those 
owners to get a quick decision on whether the 
Government will forfeit the conveyance. These 
provisions are in direct response to the admin- 
istration's zero tolerance policy. First, let me 
say that | support the general premise of this 
policy, that is, that drug use should not be tol- 
erated. However, | believe that this policy has 
had little effect on drug users, but has had a 
significant effect on many innocent vessel 
owners. In many of the zero tolerance sei- 
zures that | am aware of, the owner of the 
vessel had no knowledge of the drugs on 
board, but he was liable to lose his vessel, 
while the person in possession of the drugs 
often received a small fine or had the charges 
dropped. Moreover, after the subcommittee on 
Coast Guard and navigation’s hearing on the 
zero tolerance policy, | learned that an inno- 
cent person did not have a legal right to get 
his property back or an expedited procedure 
to get his case heard. Since that hearing, | 
have been working to provide innocent people 
with these important protections. 

Section 6079 directs the Secretary of the 
Treasury and the attorney general to prescribe 
regulations for an expedited administrative 
procedure for seizures under sections 511(a) 
(4), (6), and (7) of the Controlled Substances 
Act, section 595 of the Tariff Act of 1930, and 
section 2 of the Act of August 9, 1939, for vio- 
lations involving the possession of personal 
use amounts of drugs. My good friend 
ROBERT Davis, the ranking member of the 
Merchant Marine and Fisheries Committee, 
will discuss the provisions of this provision in 
detail and | would like to say that | concur with 
his interpretation of these provisions. | would, 
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however, like to highlight several of the provi- 
sions of this section. 

First, the provisions of this section prevent 
an owner from having his conveyance forfeit- 
ed “if the owner at any time had or should 
have had, knowledge or reason to believe that 
the property in which he claims an interest 
was being or would be used in a violation of 
the law, that he did what reasonably could be 
expected to prevert the violation.” This sec- 
tion does not require an owner to take ex- 
traordinary steps to prevent the illegal use of 
his conveyance. | am aware that, as a result 
of the zero tolerance policy, the customs serv- 
ice is attempting to force commercial fishing 
organizations to sign agreements which re- 
quire owners to, among other things, search 
their vessels prior to departure and return to 
port, drug test employees, and establish a 
written policy in support of zero tolerance. | 
consider these types of requirements to be 
extraordinary and not reasonable steps. 

Second, this procedure requires that an 
owner must have acted in a normal and cus- 
tomary manner to ascertain how the property 
was going to be used before he can get the 
property back. Again, normal and customary 
does not include the types of steps that the 
customs service has included in the. fisheries 
agreements. Normal and customary means 
what a reasonable person would do to deter- 
mine the use of his property, or what is the 
normal business practice. 

This subsection (d) directs the attorney gen- 
eral and the Secretaries of the Treasury and 
Transportation to develop regulations which 
implement a summons in lieu of seizure for 
commercial fishing vessels. This is designed 
to lessen the economic harm of the seizure of 
a fishing vessel for personal use amounts of 
drugs. | would like to point out that the appli- 
cation of this section is not limited to only 
commercial fishing vessels, There are several 
other types of commercial vessels which | be- 
lieve could be covered, including small charter 
sport fishing vessels. 

Section 6080 establishes an expedited pro- 
cedure where an owner of a conveyance 
seized for a drug violation can file a cost bond 
and petition the attorney general for a deter- 
mination on the owner's innocence. The attor- 
ney general may release the conveyance, 
retain it, or decide that there is not enough 
evidence and release the conveyance. If the 
attorney general decides to keep the convey- 
ance, a Claim in district court must be filed 
within 60 days. This basic language was in the 
House passed drug bill and | strongly support 
it. 

Finally, sections 6075 and 6076 create legal 
defenses for innocent owners in each of the 
three statutes under which conveyances are 
seized for violations of the drug laws. The lan- 
gauge of these defenses is virtually identical 
to the existing defenses for the innocent 
owners of real property, and moneys, negotia- 
ble instruments, securities, or other things of 
value, except that the concept of willful blind- 
ness is incorporated. This is intended to pre- 
vent the owner of a conveyance from closing 
his eyes to a violation. | believe that these 
provisions will provide significant legal rights 
for the innocent, but still ensure that the guilty 
will still be punished. 
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Mr. F 
and | urge all members to support it. 

Mr. HORTON. Mr. Speaker, the Govern- 
ment Operations Committee has maintained 
constant vigilance over our Government's 
antidrug policies, programs, and operations. 

As a result of the committee’s hearings, the 
need for a full-time drug czar became clear. 
The House decided in favor of a full-time law 
enforcement director when it adopted the 
Brooks amendment to H.R. 5210. 

The conference report blends the best of 
the House and Senate drug czar provisions. 

First, in addition to being full-time, the czar 
will be a cabinet-level official. This rank will 
provide the institutional clout necessary to 
lead the wide-ranging Federal antidrug efforts. 

Second, the conference report maintains 
the unity of supply and demand reduction. The 
drug war must be fought on both these fronts. 
Drug availability must be reduced while 
demand is reduced. Only in this way will we 
win the war. 

Finally, the drug czar will develop a compre- 
hensive antidrug strategy. This strategy will 
concentrate the power of the U.S. Govern- 
ment behind a full-fledged effort to vanquish 
this drug scourge from our land. 

Mr. Speaker, I'd like to thank Chairman 
JACK BROOKS for his leadership on this issue. 
Along with Senator JOE BIDEN and Senator 
BiLL ROTH, we were able to negotiate a drug 
czar provision that the entire Congress can 


support. 

Mr. ST GERMAIN. Mr. Speaker, | strongly 
urge my colleagues to pass H.R. 5210, the 
Omnibus Drug Initiative Act of 1988. The drug 
situation in the United States today has 
reached intolerable proportions. The war 
against drugs must not only be fought in the 
trenches but in the board rooms of the Ameri- 
can banking institutions as well. Recent Fed- 
eral indictments in Tampa, FL, of some 80 in- 
dividuals and a U.S. bank on money launder- 
ing charges only reemphasizes the need for 
strong legislation directed at curtailing the 
problem of drug trafficking in America today. 
Mr. Speaker, | would direct my colleagues’ at- 
tention to title VI of the bill—the Money Laun- 
dering Control Amendments of 1988. 

Mr. Speaker, | strongly believe that title VI 
of this act addresses the problem of drug traf- 
ficking and the massive sums of cash upon 
which that industry thrives. To win this “war 
on drugs,” we must cut off all avenues in 
which drug traffickers slip their cash into the 
mainstream of American commerce. We 
cannot allow financial institutions, insured by 
the U.S. Government to be used—whether by 
design or accident—as a laundromat to clean 
the tainted money of drug dealers. When it 
comes to drug related money, title VI of this 
bill goes a long way in saying to the dope 
dealers “American banks are closed to your 
business”! 

Title VI shuts down the accessibility of the 
U.S. banks to the fraudulent practices and 
contrivances of those trafficking in illegal 
drugs in America today. It accomplishes this in 
three major ways. First, financial institutions in 
certain geographic areas will be targeted, at 
the directive of the Secretary of the Treasury, 
for monitoring where money laundering is sus- 
pected and where it is occurring in transac- 
tions below the $10,000 reporting threshold. 
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Second, it prohibits all financial institutions 
from issuing a negotiable instrument to any in- 
dividual in connection with a transaction that 
involves cash of $3,000 or more unless that 
individual fulfills the necessary identification 
and the banks comply with recordkeeping re- 
quirements. 

Third, it attacks insider fraud and abuse. 
The Right to Financial Privacy Act was never 
intended to be a protective shield for self- 
dealing insiders to hide behind. This legisla- 
tion is directed to show zero tolerance of any 
abuses from an insider or anyone acting in 
concert with an insider of a financial institution 
when it is related to the manipulation of bank- 
ing resources for the criminal laundering of 
drug money. 
Mr. Speaker, the members of the Banking 
Committee strongly believe that these and nu- 
merous other provisions contained in title VI 
of this bill will shut tight the leaking faucet in 
which tainted mag money has been profusely 
3 into the American stream of com- 


Be addition to title VI, title IV of this bill, the 
section on restricting laundering of U.S. cur- 
rency, is also designed to combat the drug 
money issue on an international level. That 
title authorizes specific sanctions against 
those foreign institutions which are identified 
as a conduit for drug-related U.S. currency. 
While | have some reservations about how the 
provision will be administered, | believe title IV 
does address a most serious problem involv- 
ing the use of U.S. currency worldwide in the 
financing and trafficking of illegal drugs. 

In conclusion, Mr. Speaker, | want to thank 
the ranking minority member of the commit- 
tee, Mr. WYLIE and other members of the 
committee—both majority and minority—par- 
ticularly Mr. BARNARD and Mr. TORRES for 
their full cooperation for the work the commit- 
tee has done under title VI. 

Only with this kind of participation and full 
cooperation can we truly combat effectively 
the drug epidemic that unfortunately engulfs 
this Nation. 

Mr. Speaker, | want to include for the 
RECORD an exchange of letters between 
Chairman FASCELL and me regarding our un- 
derstanding concerning a provision of this leg- 
islation. 

CONGRESS OF THE UNITED STATES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, October 20, 1988. 

Hon. Fernand J. St Germain, 

Chairman, Committee on Banking, Finance 
and Urban Affairs, House of Representa- 
tives, Washington, DC. 

Dear Mr. CHAIRMAN: I am informed of 
your concerns regarding Section 4502 of S. 
2852, the Senate-passed version of the omni- 
bus anti-drug legislation for 1988. In keep- 
ing with present practice generally and with 
the Rules of the House of Representatives, I 
wish to confirm that the existence of this 
provision, and its possible enactment into 
law, will not alter the jurisdiction of our re- 
spective committees over legislation relating 
to international currency transactions. 

Thank you for your attention to this 
matter. With best wishes, I am 

Sincerely yours, 
Dante B. FASCELL, 
Chairman. 
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HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON BANKING, FINANCE AND 
URBAN AFFAIRS, 

Washington, DC, October 21, 1988. 

Hon. DANTE B. FASCELL, 

Chairman, Committee on Foreign Affairs, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: As you know, section 
4502 of S. 2852 urges the Secretary of Treas- 
ury to negotiate for the creation of an inter- 
national agency to combat money launder- 
ing. The Committee on Banking, Finance 
and Urban Affairs has substantial concerns 
about ths section. 

The Committee will not object to the in- 
clusion of section 4502 in the Omnibus Anti- 
Drug Legislation on the condition that 
there is agreement between our two commit- 
tees that the existence of this provision and 
its possible enactment into law will not alter 
the jurisdiction of our respective commit- 
tees over legislation relating to internation- 
al currency transactions. 

Thank you for your cooperation in this 
matter. 

Sincerely, 
AND J, ST GERMAIN, 
Chairman. 

Mr. WORTLEY. Mr. Speaker, | rise in sup- 
port of the omnibus drug bill. Many of my col- 
leagues have spoken eloquently on the many 
important provisions of this bill, and | believe 
the harsh reality of the drug menace deserves 
the attention that we are lavishing upon it. 

am pleased that a particular concern of 
mine is addressed in the bil that of the laun- 
dering of drug money. For too long, the drug 
kingpins have been able to stand off from afar 
and pull the strings—reaping the profits while 
others pay the price in blood and ruined lives. 
Worse yet, this money is often “cleaned up” 
and then recirculated into otherwse legal en- 
terprises. Thus, the drug lords continue to 
build their empires—like a large pyramid, built 
on the lives of countless unfortunates. 

It is the height of injustice that these crooks 
have long gone undetected, while we inter- 
cept drugs at the border and arrest drug push- 
ers. 'm glad that we are interdicting record 
amounts of drugs at our borders. The im- 
provements in interdiction are commendable 
and will pay dividends. Likewise, we need to 
keep after the drug pushers. 

But, if we do not go to the source, to the 
drug lords who are pulling the strings and 
raking in the profits—we will fail in the battle 
we are fighting. 

Until recently, it has been nearly impossible 
to nail the “big guys.” The one very promising 


77 ners war. 
dering case ever brought by our Government, 
but it is only a small part of what we can ac- 
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There are several new money laundering 
provisions included in this bill, which will 
toughen up the law so that we can keep the 
pressure on the guys at the top. One impor- 
tant improvement is that banks will now be re- 
quired to transfer information on transactions 
of over $3,000 to the appropriate Federal 
agencies, instead of the previous level of 
$10,000. Up to this point, drug dealers have 
been able to launder large amounts of money 
by depositing and withdrawing cash just below 
the $10,000 level. 

In addition, two amendments which | spon- 
sored have been included in the bill, and will 
provide commonsense improvements to the 
process of investigating and prosecuting 
money laundering drug kingpins. 

In the first case, the requirement that notice 
be given to a subject of an investigation will 
be waived. Currently, a Federal agency can 
obtain relevant data on a suspected drug 
dealer from a financial institution without noti- 
fying the suspect. However, if those records 
are simply transferred to the Attorney General, 
the suspect must then be notified. This unwar- 
ranted notification, enables drug dealers to 
obstruct the investigation in limitless ways 
* * * or, as we have often seen * * * simply 
flee the United States, never to return. 

Second, an amendment was adopted to 
modify a time-consuming and expensive re- 
quirement that prosecutors must physically 
present all documentary evidence to the 
grand jury. Sometimes, this means actually 
busing the grand jury to the location at which 
the records are kept, since the volume of the 
records is simply too large to transport. The 
new provision will still require that such 
records be presented, but if they are too 
large, the prosecutor may provide the jury with 
a description of the contents. This will greatly 
help our overworked prosecutors and will also 
save the Government money. 

| would like to note for the record that under 
the section entitled “restrictions on laundering 
to United States currency,” that the criteria in- 
cluded in subsection (e) are intended to identi- 
fy countries that may be characterized as drug 
money laundering havens. 

These new money-laundering provisions are 
commonsense changes, which will be potent 
weapons in our battle against the “merchants 
of death.” Of course, this bill is not the end of 
the drug story. It is only another step forward 
in our battle against the menace of drugs. It is 
a battle that we can win however, and | 
wholeheartedly endorse this approach. 

Mr. FRENZEL. Mr. Speaker, when the drug 
bill, H.R. 5210, passed the House, | almost 
voted against it. My reluctant affirmative vote 
was only a vote to keep the bill alive for future 
improvement. As the bill now comes to us for 
final passage, | believe it is improved, and | 
am more comfortable in voting for it now. 

However, it would be a real mistake to over- 
value the effect of this bill. Control of drugs is 
an enormous, complex task. Just coordinating 
the many Federal agencies, and the State and 
local agencies involved, is a major endeavor. 

It is also expensive to stop drug use. Be- 
cause of budget restrictions and because this 
bill was an election year afterthought, passed 
after all the money had been spent, there are 
precious few funds—only a half a billion dol- 
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lars—to fund the ambitious provisions of H.R. 
5210. This bill has real substantive values, but 
it can also be fairly described as an over 
promise. 

One of the positive nongermane Senate 
amendments is the child pornography section. 
it represents another improvement in the Fed- 
eral laws to stamp out child pornography. 

Another area of improvement is in the hand- 
gun control provision. | found the McCallum 
amendment which replaced the so-called 
Brady amendment in the House bill unsatis- 
factory. | also found the Brady amendment 
unsatisfactory. The final version, improved by 
the conference committee, seems to me to be 
a reasonable way to proceed. | am pleased 
that this provision has rescued me from a 
Hobson's choice. 

In suminary, even though this is a $2% bil- 
lion bill with $500 million in financing, it is a 
positive step forward. In the next Congress, | 
hope we start our drug bill sooner than 3 
months before election, but whenever we do 
start, it will be from a higher base because of 
the passage of H.R. 5210. 

Mr. DAVIS of Michigan. Mr. Speaker, | rise 
in support of H.R. 5210 and urge its adoption. 

Mr. Speaker, it is appropriate that we are 
concluding the 100th Congress with 
of the omnibus drug bill, H.R. 5210. This is a 
significant piece of legislation reflecting many 
hours of hard work and dedication. | am espe- 
cially proud of the sections of the bill that in- 
crease the Coast Guard's authority to enforce 
our country’s drug laws. Included among 
these is a section to increase the effective- 
ness of law enforcement on the Great Lakes. 

In this bill, $100 million is appropriated for 
the Coast Guard to purchase much needed 
helicopters, cutters and radar equipment to in- 
crease the Coast Guard's effectiveness in the 
drug interdicting effort. An additional $16 mil- 
lion is appropriated for Coast Guard operating 
expenses to purchase additional fuel, sup- 
plies, and maintenance. With these additional 
dollars the Coast Guard will be able to in- 
crease its drug interdiction effort without cut- 
ting back on other essential Coast Guard mis- 
sions, such as search and rescue, fisheries 
law enforcement, and environmental protec- 
tion. Last year, the Coast Guard cut over $40 
million in facilities and services to increase 
drug interdiction. This is an unacceptable situ- 
ation to the people who depend on the Coast 
Guard. | am glad that the funding in this bill 
will prevent any further cuts in Coast Guard 
services. 

Mr. Speaker, as we conclude the business 
of this Congress we should reflect on all that 


sition by the people and | will not be black- 
mailed by anyone for any reason. | will not for- 
sake my public responsibilities to them and 
work to insure that the rule of law and not the 
rule of rhetoric prevails. Although tempting, we 
cannot hide behind campaign slogans. Extre- 
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mism in pursuit of even the loftiest goal 
cannot supersede our overriding duty to prac- 
tice fundamental fairness. Blind disregard of 
those principles that our forefathers carefully 
preserved in our Constitution and the Bill of 
Rights is simply un-American. 

Some Members of Congress and adminis- 
tration officials have adopted the attitude that 
if you question any of their positions, you are, 
by definition, opposed to the goals of the anti- 
drug program. | believe that all of us are vitally 
concerned about the problem of drugs in 
America. Clearly, some of us are especially in- 
terested in the interdiction of drugs being 
brought into this country on or over the high 
seas. No doubt, there will be disagreements 
on which approach provides better authority 
or results. However, there is no question that 
all who are involved in these efforts are moti- 
vated soley by the desire to address the prob- 
lems as effectively as possible. 

However, with the extremely high level of 
controversy which has surrounded the admin- 
istration’s so-called zero tolerance“ policy we 
have lost the support of a significant portion 
of the population who also question its effec- 
tiveness and fairness. Lets face it, that’s why 
we are enacting these provisions today be- 
cause, in the minds of the public, this is a 
Government policy gone awry. It symbolizes 
unfairness. It punishes the innocent and lets 
the guilty go free. It gives the Government a 
license to steal, rather than guidance to carry 
out an effective program. Drug abuse is too 
et a problem to be sidetracked by these 
issues. 

Now, lest | be misunderstood, let me just 
say that we do not want to send the wrong 
signal. We want to send a signal to law en- 
forcement that we support their efforts within 
the context of the rule of law. We want to 
send a signal to those who use or traffic in 
drugs that we think it is wrong and must stop. 
But most important, we want to send the 
signal to the American people that their Gov- 
ernment is under control and will treat them 
fairly. 
would like to further explain three sections 
of this bill that concern forfeiture proceedings. 
Section 6079 of this bill requires the Attorney 
General and the Secretary of Treasury to pre- 
scribe joint regulations to provide an expedit- 
ed administrative forfeiture proceeding for cer- 
tain property seized by Federal authorities for 
violations of the drug laws involving posses- 
sion of personal use quantities. Owners of 
property sezied under section 511(a)(4), ©), 
and (7) of the Controlled Substances Act (21 
U.S.C. 881(a)(4), (6) and (7)); section 596 of 
the Tariff Act of 1930 (19 U.S.C. 1595a(a)); 
and section 2 of the act of August 9, 1939 (53 
Stat. 1291; 49 U.S.C. App. 782) may petition 
the Attorney General or the Secretary of the 
Treasury for release of the property. The pro- 
cedure must minimize the adverse impact 
upon owners of conveyances caused by pro- 
longed detention. The procedure must provide 
for a final administrative determination within 
21 days of seizure of the property or provide a 
procedure by which a property owner may 
obtain release of the property pending a final 

Under the procedure provided in this sec- 
tion, the agency official making a final deter- 
mination in the forfeiture proceeding shall im- 
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mediately return the property to the owner or 
interested party if the owner establishes a 
valid, good faith interest in the seized proper- 
ty; that the owner did not know of or consent 
to the violation; that the owner had no knowl- 
edge or reason to believe that the owner's 
property was or would be used in a drug viola- 
tion. If the owner had or should have had 
knowledge or reason to believe that the prop- 
erty was being or would be used in a violation, 
the owner must establish that the owner did 
what reasonably could be expected to prevent 
the violation. Paragraph (D) of this subsection 
requires that the property owner act in a 
normal, customary manner to ascertain how 
the property will be used in order to have the 
property returned under this subsection. 

To establish that the owner did what rea- 
sonably could be expected to prevent the vio- 
lation, an owner need only show that he acted 
reasonably under the circumstances. The 
phrase “what reasonably could be expect 
does not require that the owner take any type 
of “step” or “precaution” established by regu- 
lation. In fact, setting up a checklist of steps 
to be taken would only serve as a roadmap to 
evade the law. Recently, the U.S. Customs 
Service and the Department of Transportation 
have published lists and attempted to negoti- 
ate agreements containing “reasonable 
steps” or precautions that commercial and 
recreational vessel operators should take in 
order to obtain favorable consideration by the 
Customs Service in forfeiture remission and 
mitigation proceedings. These “precautions” 
include ensuring that all business advertising 
contains a zero tolerance statement, providing 
drug education for the crew, establishing a 
written company policy in support of the ad- 
ministration’s “zero tolerance program,” and 
reporting, via radio telephone, to the Coast 
Guard any possession or use of illegal drugs 
discovered on board the vessel. 

The U.S. Customs Service draft “agree- 
ments” for commercial fishing vessel opera- 
tors and personnel contain clauses requiring a 
search of the vessel prior to leaving any port, 
which may include the use of dogs trained for 
narcotics searches. If contraband is found, the 
agreements would require that the Customs 
Service be notified and the contraband be 
turned over to the appropriate authorities. A 
similar exercise would be required prior to ar- 
rival at a U.S. port. The agreements would 
also require that vessel operators turn over to 
Customs agents conducting investigations 
“relevant identifying data” regarding crew- 
members and applicants for employment. 


tions of the law and encourage it in fact, this 
amendment may not and should not be used 
to require them to take these actions as a 
condition of obtaining release of their proper- 
ty. While law-abiding citizens should not con- 
done drug abuses, enforcement of the drug 
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laws is a governmental law enforcement re- 
sponsibility, which should not be shifted to pri- 
vate, law-abiding citizens through this civil for- 
feiture procedure. 

Paragraph (D) of this subsection requires 
that owners of property act in a normal and 
customary manner to ascertain how their 
property will be used. Normal and customary 
practice is that which is reasonable in the in- 
dustry involved. In some instances, such as 
with the commercial fishing industry, there 
may be no nationwide practice. Again, this 
language may not be used to require any par- 
ticular type of action on the part of property 
owners designed to generally deter drug use 
as circumstances vary in each case. It does 
not allow the Attorney General and the Secre- 
tary of the Treasury to establish standards for 
an industry or group. Nor does it allow the At- 
torney General and the Secretary of the 
Treasury to use this language to force busi- 
nessmen or other individuals through regula- 
tions issued under this section to adopt a set 
of "steps" or precautions“ to deter drug use 
as a condition to obtaining release of the 
property from the Government. 

Simply put, we are saying through these 
provisions that the Government expects indi- 
viduals to use basic common sense and that 
they will be held accountable accordingly. 

Subsection (d) of this section requires the 
Attorney General, the Secretary of the Treas- 
ury and the Secretary of Transportation to 
prescribe regulations requiring the issuance of 
a summons to appear in lieu of seizure of a 
commercial fishing industry vessel for viola- 
tions involving the possession of personal use 
quantities of a controlled substance. This 
summons is required when the violation is 
committed during times connected with fishing 
operations. 

This section is not intended to limit the au- 
thority of the Attorney General, and the Secre- 
taries of the Treasury and Transportation to 
employ this procedure in other situations 
when immediate seizure has an unreasonable 
impact upon the owner of property. 

The administrative procedures in section 
6079 apply to those forfeiture cases in which 
the owner of the property eligible for the pro- 
cedure does not post a claim and cost bond. 
Another administrative procedure for owners 
of conveyance seized for drug-related of- 
fenses who file a claim and cost bond is es- 
tablished under sectional. Under this section, 
the Attorney General must make a decision 
on the owner's forfeiture proceeding within 20 
days of the date on which the owner's petition 
is filed. 

Sections 6075 and 6076 of this bill establish 
a defense in forfeiture proceeding for innocent 
owners of conveyances seized by the Federal 

for drug-related offenses. 

Under this defense an innocent owner of a 
conveyance must establish that the offense 
was committed without the knowledge, con- 
sent, or willful blindness of the owner. Willful 
blindness addresses the cases of individuals 
who have demonstrated a conscious purpose 
to avoid the truth. The concept of willful blind- 
ness is essentially part of the proof of lack of 
knowledge. For this reason, the defense for 
innocent owners of conveyances seized for 
drug-related offense is virtually identical to the 
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existing defenses for innocent owners of real 
property, and money, negotiable instruments, 
securities, or other things of value under para- 
graphs (6) and (7) of section 511(a) of the 
Controlled Substances Act (21 U.S.C. 811(a) 
(6) and (7)). 

Mr. Speaker, we have a drug bill that is 
tough but fair and | urge prompt passage of 
H.R. 5210. 

Mr. KYLE. Mr. Speaker, it is now a full 2 
weeks past our target adjournment date, and 
we still have no final agreement on two of the 
most important pieces of legislation this Con- 
gress has had before it: The omnibus drug bill 
and the technical corrections tax bill. Many of 
us returned to Washington this week, breaking 
numerous longstanding commitments in our 
districts, to vote on those measures. 

It now appears that we will not have a vote 
on the drug bill until much later tonight. Com- 
mitments in Arizona, which | simply cannot 
ee een ae ee ee 


vote occurs, and | regret that very, very much. 
| voted in favor of the drug bill on Septem- 
ber 22, and it was much tougher than any. 


thing we can expect from the conference 
committee. For example, the House-passed 
bill would ease the exclusionary rule and allow 
evidence obtained without a search warrant to 
be used in court under a “good faith” excep- 
tion. That important provision was dropped. 
Another provision, over which the conferees 
are haggling, is one which would deny certain 
Federal benefits to drug users. That should 
remain intact. 

A key provision, which | understand will 
remain in the bill, is a Federal death penalty 
for drug kingpins. I've cosponsored separate 
legislation to establish a death penalty, and | 
am pleased it will be included, and that we will 
finally see it enacted. Were | able to be here 
to vote on the conference report, | would 
strongly support it. 

This legislation is vital to winning the war on 
drugs. Mr. Speaker, | urge you to bring it to a 
vote now, and give the American people a 
fighting chance against the drug problem. 

Mr. DE LUGO. Mr. Speaker, drug abuse is 
probably the most serious social problem in 
the Nation's territories and commonwealths. 

It causes crime so vicious and pervasive 
that it has changed the very nature of once- 
safe island societies. 

Violent crime rates in the insular areas actu- 
ally range to many times the national average. 
And police officials estimate that one-half to 
three-quarters of these crimes may be drug 
related. 

But the insular drug problem is not just a 
local problem; it is a national problem. 

Lethal drugs are abused in the insular areas 
largely as a byproduct of international traffick- 
ing. Drugs come across an ocean to a U.S. 
island primarily to be transhipped across the 
ocean again to the United States. 

The territories and commonwealths are the 
Nation's insular borders in the Caribbean and 
the Pacific. They are also the least protected 
of the Nation’s borders. 

Federal surveillance is spotty even where it 
is required. Local surveillance is often non- 
existent where insular governments have the 
responsibility. 
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Drug traffickers know this. They use the in- 
sular areas to smuggle their deadly goods into 
the large and lucrative U.S. market. 

This is too big a problem for insular govern- 
ments to handle on their own. They lack the 
resources, capability, and international ap- 
proach needed to fight it. 

An administration report to Congress on the 
insular drug-abuse problem required by the 
U.S. Insular Areas Drug Abuse Act of 1986 
that we have just received clearly identifies 
problems. 

Over the past several years, there has been 
a dramatic transshipment through the insular 
areas. 

Local enforcement officials lack the training 
and equipment to deal with the growing smug- 
gling. 

Federal enforcement staffing has not kept 
pace with the increasing smuggling. This fact 
is particularly apparent in the Virgin Islands 
where an explicit threat exists. 

Puerto Rico and the Virgin Islands are the 
most ideal hical areas for narcotics 
smuggling into the States by both air and sea. 

Specific intelligence of narcotics trafficking 
in the Pacific basin is limited because there 
are few enforcement personnel in these 
areas. 

Along with our other colleagues from the in- 
sular areas, | sponsored the U.S. Insular 
Areas Drug Abuse Act of 1986 to help insular 
drug-control efforts and to take needed Feder- 
al action. 

But so far implementation has been spotty. 
In the case of the islands | represent, the 
Virgin Islands, the administration made me 
fight_hard to get the authorized $4 million for 
drug-control efforts. It hasn't stationed the in- 
tended patrol vessel in St. Croix, although it 
has finally agreed to station the aerostat radar 
intended for our region. 

In fact, it was only this week that the admin- 
istration gave us the first required annual 
report on the insular drug problem even 
though it is time for the second. 

So, as chairman of the Insular and Interna- 
tional Affairs Subcommittee, | sponsored the 
Insular Areas Drug Amendments of 1988, 
again with our other insular colleagues. 

The amendments would continue what was 
begun in the 1986 law by tightening it up and 
building upon it. 

They would allocate more money, training, 
and equipment for insular efforts and dedicate 
these resources on a long-term basis. Assist- 
ance for prevention and treatment as well as 
law enforcement would be provided for locally 
developed—but federally approved—compre- 
hensive plans. 

With bipartisan support, these provisions 
were included as subtitle C of title V of the 
Omnibus Drug Initiative Act of 1988 as passed 
by the House. 

Although Chairman JOHNSTON of the 
Senate Energy and Natural Resources Com- 
mittee recognized the need for these provi- 
sions, the other body did not include them in 
its amendment. Instead, the Senate amend- 
ment merely recognizes the need for assist- 
ance proposed in the House bill. 

The substitute would correct this deficiency. 
Subtitle D of title IX includes the House provi- 
sions with a few minor modifications proposed 
by Chairman JOHNSTON. 
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| am grateful for the support | have received 
for this compromise from the distinguished 
majority leader, Mr. FOLey; the distinguished 
minority leader, Mr. MICHEL; the distinguished 
chairman of the full Interior and Insular Affairs 
Committee, Mr. UDALL; and the subcommit- 
tee’s distinguished ranking minority member, 
Mr. LAGOMARSINO. 

| also appreciate the cooperation of our 
other insular colleagues, the distinguished 
Resident Commissioner of Puerto Rico, Mr. 
FUSTER, and the distinguished Delegate of 
Guam, Mr. SUAZ, in developing this legislation. 

Let me now explain the intent of the substi- 
tute in detail. 

SHORT TITLE 

Section 9301 would be the act's short title: 
The Insular Areas Drug Abuse Amendments 
of 1988. 


AMERICAN SAMOA 

Section 9302 would require the Attorney 
General and the Secretaries of Education and 
Health and Human Services to provide appro- 
priate training, technical assistance, and 
equipment to American Samoa for the en- 
forcement of substance abuse laws and pre- 
vention and treatment programs. 

It would also authorize $350,000 annually 
for substance abuse programs in American 
Samoa to be spent according to a plan ap- 
proved by the Secretary of the Interior in con- 
sultation with the Attorney General and the 
Secretaries of Education and Health and 
Human Services. It would replace a one-time 
$700,000 authorization. 

It would further require the Secretary of the 
Treasury in consultation with the Secretary of 
the Interior to provide American Samoa with a 
vessel to be used in law enforcement. It 
would authorize $500,000 for this purpose. 

GUAM 

Section 9303 would require the Attorney 
General and the Secretaries of Education and 
Health and Human Services to provide appro- 
priate training, technical assistance, and 
equipment to Guam for the enforcement of 
substance abuse laws and prevention and 
treatment programs. 

It would also authorize $500,000 annually 
for substance abuse programs in Guam to be 
spent according to a plan approved by the 
Secretary of the Interior in consultation with 
the Attorney General and the Secretaries of 
Education and Health and Human Services. It 
would replace a one-time $1 million authoriza- 
tion. 

It would further authorize $500,000 for law 
enforcement equipment for Guam. 


NORTHERN MARIANA ISLANDS 

Section 9304 would require the Attorney 
General and the Secretaries of Education and 
Health and Human Services to provide appro- 
priate training, technical assistance, and 
equipment to the Northern Mariana Islands for 
the enforcement of substance abuse laws and 
prevention and treatment programs. 

it would also authorize $125,000 annually 
for substance abuse programs in the Northern 
Mariana Islands to be spent according to a 
plan approved by the Secretary of the Interior 
in consultation with the Attorney General and 
the Secretaries of Education and Health and 
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Human Services. It would replace a one-time 
$250,000 authorization. 
PUERTO RICO 

Section 9305 would authorize $7,000,000 in 
fiscal year 1989 and $2,000,000 annually 
thereafter for substance abuse programs to 
be spent according to a plan approved by the 
Executive Director of the White House Task 
Force on Puerto Rico in consultation with the 
Attorney General and the Secretaries of Edu- 
cation and Health and Human Services. 

It would also require the Attorney General 
and the Secretaries of Education and Health 
and Human Services to provide appropriate 
training, technical assistance, and equipment 
to Puerto Rico for the enforcement of sub- 
stance abuse laws and prevention and treat- 
ment programs. 

VIRGIN ISLANDS 

Section 9306(a) would amend the Victims of 
Crime Act of 1984 to authorize the residents 
of American Samoa, Guam, the Northern Mar- 
iana Islands, and the Virgin Islands to be eligi- 
ble to receive the compensation currently au- 
thorized for residents of the States, the Dis- 
trict of Columbia, and Puerto Rico under the 
Victims of Crime Program. 

Section 9306(b) would authorize $2,000,000 
annually for substance abuse programs in the 
Virgin Islands to be spent according to a plan 
approved by the Secretary of the Interior in 
consultation with the Attorney General and 
the Secretaries of Education and Health and 
Human Services, effective fiscal year 1990. 

It would also require the Coast Guard to 
station a patrol vessel in St. Croix, VI. 

It would further require the Attorney General 
and the Secretaries of Education and Health 
and Human Services to provide appropriate 
training, technical assistance, and equipment 
to the Virgin Islands for the enforcement of 
substance abuse laws and prevention and 
treatment programs. 

It would finally require the Attorney General 
to assign necessary personnel in the Virgin Is- 
lands for drug law prosecution; and it would 
authorize $2,500,000 for a substance rehabili- 
tation center in the Virgin Islands. 

PALAU 

Section 9307 would require the Attorney 
General and the Secretaries of Education and 
Health and Human Services to provide appro- 
priate training, technical assistance, and 
equipment to Palau for the enforcement of 
substance abuse laws and prevention and 
treatment programs. 

It would authorize $500,000 annually for 
substance abuse programs in Palau to be 
spent according to a plan approved by the 
Secretary of the Interior in consultation with 
the Attorney General and the Secretaries of 
Education, State, and Health and Human 
Services. 


It would authorize the Drug Enforcement 
Administration, Federal Bureau of Investiga- 
tion, and Secret Service, the Immigration and 
Naturalization Service, and the Customs Serv- 
ice to investigate U.S. laws applicable in Palau 
in cooperation with insular authorities upon re- 
quest of Palau. 

PURPOSES 

Section 9308 would amend the purposes of 
the United States Insular Areas Drug Abuse 
Act of 1986 to include the Trust Territory of 
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the Pacific Islands and the freely associated 
states in addition to the U.S. insular areas; 
and other abused substances in addition to 
drugs. 

REPORTS 

Section 9309 would amend the requirement 
for annual reports on Federal efforts to pre- 
vent trafficking of abused substances in and 
through the U.S. insular areas to: add the 
Trust Territory of the Pacific Islands; and re- 
quire the reports to be submitted to Congress 
not later than October 1 each year, 

PERSONNEL 

Section 9310 would require the Administra- 
tor of the Drug Enforcement Administration to 
assign necessary personnel and other re- 
sources to the Virgin Islands and Guam for 
enforcement of narcotics laws in the eastern 
Caribbean and central and western Pacific re- 
gions. 

| urge my colleagues to pass the substitute 
and hope that the other body will accept it. 
The actions it would authorize and require are 
essential for tackling the drug-abuse problems 
that we in the insular areas and our fellow 
Americans in the States face. 

Mr. ROE. Mr. Speaker, | rise to associate 
myself with the remarks of the gentleman 
from Texas [Mr. BROOKS] and clarify further 
the relationship between the Drug-Free Work- 
place Act of 1988 and the drug-free work- 
place provisions which have been included in 
five bills which passed the House this year 
which were reported by the Committee on Sci- 
ence, Space, and Technology. The acts with 
Drug-Free Workplace provisions are H.R. 
4417, the National Institute of Standards and 
Technology Act for Fiscal Year 1989; S. 2209, 
the National Aeronautics and Space Adminis- 
tration Authorization for Fiscal Year 1989 and 
1990; H.R. 4418, the National Science Foun- 
dation Act of 1988; S. 1081, the National Nu- 
trition Monitoring and Related Research Act of 
1988; and S. 2470, the Steel and Aluminum 
Energy Conseration and Technology Competi- 
tiveness Act of 1988. 

Mr. BROOKS and | agree that there be only 
one drug-free workplace policy governing the 
agencies and departments of the Federal 
Government and the contractors and grantees 
of those organizations. Congress is over- 
whelmingly in support of the principles set out 
in the Drug-Free Workplace Act. We in no way 
intend for this program to be delayed, compro- 
mised, or complicated by agencies trying to 
follow competing or conflicting statutes deal- 
ing with drugs in the workplace. 

| wish to make it clear that the committee or 
origin of these provisions, the Committee on 
Science, Space, and Technology, agrees with 
Mr. BROOKS’ conclusion that if the provisions 
of the Drug-Free Workplace Act of 1988 are 
met by an agency and its contractors, then 
that agency and its contractors are to be 
deemed to be in compliance for all purposes 
with all drug-free workplace provisions that 
apply to the agency. The use of this legislative 
standard means that failure to comply with 
any additional requirements found in the 
above acts, which are not found in the Drug- 
Free Workplace Act of 1988, shall not be 
grounds for contesting the award of any con- 
tract or grant. 

Furthermore, although the passage of a 
comprehensive policy in the Drug-Free Work- 
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place Act creates a strong presumption favor- 
ing a uniform interpretation, | would like to ad- 
dress concerns which have been raised re- 
garding the scope of the miscellaneous drug- 
free workplace provisions mentioned above. 
Each provision, as passed, was to be con- 
strued narrowly as applying only to the pro- 
grams covered by the act in which it was in- 
cluded. For instance, the National Nutrition 
Monitoring and Related Research Act drug- 
free workplace provisions applied only to the 
contract and grant programs mentioned in that 
act; a drug-free workplace provision in the 
Steel and Aluminum Energy Conservation and 
Technology Competitiveness Act of 1988 ap- 
plied only to those programs of the Depart- 
ment of Commerce and the Department of 
Energy which are specifically authorized by 
that act. Even these provisions will be super- 
seded and concerns over their breadth will be 
irrelevant at the time the Drug-Free Workplace 
Act becomes law. 

Mr. HUGHES. Mr. Speaker, section 6182 of 
the Anti-Drug Abuse Act of 1988 amends sec- 
tion 1957 of title 18, United States Code, 
which authorizes 10 years imprisonment for 
engaging in monetary transactions involving 
criminally derived property. The amendment 
states that the term “transaction” does not in- 
clude any transaction necessary to preserve 
a person's right to representation as guaran- 
teed by the sixth amendment to the constitu- 
tion.” 

As the author of the provision in section 
6113 of H.R. 5210, as passed by the House 
on September 22, | wish to set forth my un- 
derstanding of why we agreed to a different 
formulation than that contained in the House- 
passed drug bill. 

Section 6113 would have provided an ex- 
ception from section 1957 for “monetary 
transactions involving the bona fide fees an 
attorney accepts for representing a client in a 
criminal investigation or any proceeding aris- 
ing therefrom.” 

This was a provision in the House version 
of the Anti-Drug Abuse Act of 1986. We con- 
cluded that a statute which places attorneys in 
fear of being prosecuted and imprisoned for 
learning too much about a client's case, and 
which thus discourages attorneys not only 
from taking on clients but also from communi- 
cating with them, places an intolerable burden 
on the constitutional right to counsel and the 
attorney-client relationship. Moreover this pro- 
vision was dropped from the final House- 
Senate compromise in 1986. 

In the 1988 bill some members suggested 
changing the House provision because they 
were concerned that the House language ap- 
peared to speak more in terms of the interests 
of attorneys than the constitutional rights of 
citizens. | wish to emphasize my understand- 
ing that the language was designed simply to 
clarify the source of our concern, assuring the 
protection of constitutional rights, without al- 
tering the substantive effect of the House pro- 
vision. 

The original House provision applied to all 
representation and not just the trial phase. 
The term “right to representation as guaran- 
teed by the sixth amendment” goes beyond 
the bare right to counsel at trial and applies at 
the investigative or grand jury phases of a 
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criminal proceeding—phases which, particular- 
ly in RICO, CCE or money laundering cases, 
can be far more lengthy, complex, and critical 
than the trial itself. 

Finally, | would note my intention that a 
transaction is necessary to protect sixth 
amendment rights, within the terms of the 
amendment, when it involves a bona fide fee 
paid in good faith for legitimate legal repre- 
sentation. This concept of “bona fide fees,” 
as developed recently by the Justice Depart- 
ment in its guidelines governing section 1957, 
does not include a fraudulent or sham trans- 
action designed to shield the property from 
forfeiture or hide its existence from govern- 
mental investigative agencies. Generally, a 
transaction is a sham or fraud if there is a 
scheme or plan to maintain the client's inter- 
est (or that of any other person or corporation 
associated with the client) in the asset or the 
ability to use it beneficially. U.S. Attorneys’ 
Manual 9-105.410. 


Mr. MICHEL. Mr. Speaker, may I 
simply conclude again by doffing my 
hat to the distinguished majority 
leader. As the Members well know, 
when we came to the final hours of 
coming to resolution on this matter, it 
was left to the four leaders in both 
bodies together with key members 
from the different committees to put 
the final product together, and it 
would never have been done on time 
and with such great effect as it was 
without having that group chaired by 
the distinguished majority leader, the 
gentleman from Washington [Mr. 
Fotey]. I thank him especially. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. RANGEL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

I urge an aye vote for the bill. 
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5 GENERAL LEAVE 

Mr. MICHEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5210, the bill now under consider- 
ation. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair wishes to 
make an announcement. Immediately 
following the vote which will ensue, 
the Chair expects to entertain the ad- 
journment resolution. 

Permit the Chair to express his 
thanks to all the Members, Democrat- 
ic and Republican, for their coopera- 
tion, their understanding, their friend- 
ship. This has been a very productive 
Congress. 

The 100th Congress concludes the 
first two centuries of this Government 
with all its faults and its flaws and its 
mortal imperfections. It has endured, 
and may it forever endure. 
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Thanks to you for your help. I hope 
to see all of you back here again who 
want to be back here next January. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Washington [Mr. FOLEY]. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. RANGEL. Mr. Speaker, on that 
I demand the yeas and nays. 

Th yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 346, nays 
11, not voting 74, as follows: 


[Roll No. 465] 
YEAS—346 

Ackerman Dingell Huckaby 
Akaka Di Hughes 
Alexander Dixon Hunter 
Anderson Donnelly Hutto 
Andrews Dorgan (ND) Hyde 
Annunzio Dornan (CA) Inhofe 
Anthony Downey Ireland 
Applegate Dreier Jacobs 
Archer Durbin Jeffords 
Armey Dwyer Jenkins 
Atkins Dyson Johnson (CT) 
Baker Early Johnson (SD) 
Ballenger ontz 
Bartlett Edwards (OK) Kanjorski 
Barton Emerson Kaptur 
Bateman English Kasich 
Bates Erdreich Kastenmeier 
Bennett Espy Kennedy 
Bentley Evans Kennelly 
Bereuter Fascell Kleczka 

Fawell Kolbe 
Bilbray Fazio Kolter 
Bliley Feighan Konnyu 
Boehlert Fields Kostmayer 
Boland Fish LaFalce 
Bonior Flake Lagomarsino 
Bonker Flippo Lancaster 
Borski Florio Latta 
Bosco Foglietta Leach (IA) 
Boucher Foley Lehman (CA) 
Brennan Ford (MI) Lehman (FL) 
Broomfield Frenzel Lent 
Brown (CA) Frost Levin (MI) 
Brown (CO) Gallegly Levine (CA) 
Bruce Gallo Lewis (CA) 
Bryant Garcia Lightfoot 
Buechner Gejdenson Lloyd 
Bunning Gekas Lowery (CA) 
Burton Gephardt Lowry (WA) 
Bustamante Gingrich Lujan 
Byron Glickman Luken, Thomas 
C: Lungren 
Cardin Gordon Manton 
Carper Grandy Markey 
Carr Grant Martin (IL) 
Chandler Gray (IL) Martin (NY) 
Chapman Gray (PA) Martinez 
Chappell Green Matsui 
Cheney Guarini Mavroules 
Clement Gunderson Mazzoli 
Clinger Hall (OH) McCloskey 
Coats Hall (TX) McCollum 
Coble Hamilton McCrery 
Coelho Hammerschmidt McCurdy 
Coleman (MO) Hansen McDade 
Coleman (TX) Harris McEwen 
Collins Hastert McGrath 
Combest Hatcher McHugh 
Conte Hawkins McMillan (NC) 
Costello Hayes (LA) McMillen (MD) 
Coughlin Hefley Meyers 
Courter Hefner Mfume 
Coyne Henry Michel 
Darden Herger Miller (CA) 
Daub Hertel Miller (WA) 
Davis (IL) Hiler Moakley 
Davis (MI) Hochbrueckner Molinari 
de la Garza Holloway Mollohan 
DeFazio Hopkins Montgomery 
DeLay Horton Moody 
Derrick Houghton Moorhead 
DeWine Hoyer Morella 
Dicks Hubbard Morrison (CT) 


October 21, 1988 


Morrison (WA) Rogers St Germain 
Mrazek Rose Staggers 
Murphy Rostenkowski 
Murtha Roukema Stenholm 
Myers Rowland (CT) Studds 
Nagle Rowland (GA) Stump 
Natcher Roybal Sundquist 
eal Russo Synar 
Nelson Saiki Tallon 
Nichols Sawyer Tauke 
Nielson Saxton Tauzin 
Nowak Schaefer ‘Thomas (CA) 
Oakar Scheuer Thomas (GA) 
Obey Schneider Torres 
Olin Schuette Torricelli 
Ortiz Schulze Traficant 
Owens (NY) Schumer 
Owens (UT) Sensenbrenner Udall 
Oxley Sharp Upton 
Packard Shaw Valentine 
Panetta Shays Vander Jagt 
Parris Shumway Vento 
Pashayan Shuster Visclosky 
Patterson Sikorski Volkmer 
Payne Skaggs Vucanovich 
Pease Skeen Walker 
Penny Slattery Watkins 
Perkins Slaughter (NY) Weber 
Petri Slaughter (VA) Weldon 
Pickett Smith (FL) Wheat 
T Smith (IA) Whittaker 
Price Smith (NE) Whitten 
Pursell Smith (NJ) Williams 
Rahall Smith (TX) Wilson 
Rangel Smith, Robert Wise 
Ravenel (NH) Wolf 
Smith, Robert Wolpe 
Rhodes (OR) Wortley 
Ridge Snowe Wyden 
Rinaldo Solarz Wylie 
Ritter Solomon Yatron 
Roberts Spence Young (AK) 
Roe Spratt Young (FL) 
NAYS—11 
Conyers Kildee Savage 
Dymally Lewis (GA) Stokes 
Gonzalez Oberstar Weiss 
Hayes (IL) Sabo 
NOT VOTING—74 
Aspin Gaydos Pelosi 
AuCoin Gibbons Pepper 
Badham Gilman Pickle 
Barnard Gradison Quillen 
Beilenson Gregg Ray 
Bevill Jones (NC) Richardson 
Bilirakis Jones (TN) Robinson 
Boggs Kemp Rodino 
Boulter Kyl Roth 
Boxer Lantos Schroeder 
Brooks Leath (TX) Sisisky 
Campbell Leland Skelton 
Clarke Lewis (FL) Smith, Denny 
Clay Lipinski (OR) 
Cooper Livingston Stallings 
Craig Lott Stark 
Crane Lukens, Donald Stratton 
Crockett Mack Sweeney 
Dannemeyer MacKay Swift 
Dellums Madigan Swindall 
Dickinson Marlenee Taylor 
Dowdy McCandless Towns 
Edwards(CA) Mica Walgren 
Ford (TN) Miller (OH) Waxman 
Frank Mineta Yates 
o 0115 
The Clerk announced the following 
pairs: 
On this vote. 


Mrs. Boxer for, with Mr. Frank against. 

Mr. Barnard for, with Mr. Edwards of 
California against. 

Mr. Lantos for, with Mr. Stark against. 

So, the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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DESIGNATION OF THE HONORA- 
BLE THOMAS S. FOLEY TO ACT 
AS SPEAKER PRO TEMPORE 
AND TO SIGN ENROLLED BILLS 
AND JOINT RESOLUTIONS 
THROUGH NOVEMBER 4, 1988 


The SPEAKER laid before the 

House the following communication: 
WASHINGTON, DC. 
October 21, 1988. 

I hereby designate the Honorable Thomas 
S. Foley to act as Speaker pro tempore and 
to sign enrolled bills and joint resolutions 
through November 4, 1988. 

Jim WRIGHT, 
Speaker of the 
House of Representatives. 

The SPEAKER. Without objection, 
the designation is agreed to. 

There was no objection. 


PROVIDING FOR PRINTING AS 
HOUSE DOCUMENT REVISED 
ADDITION OF RULES AND 
MANUAL OF THE HOUSE OF 
REPRESENTATIVES FOR THE 
101ST CONGRESS 


Mr. FOLEY. Mr. Speaker, I offer a 
resolution (H. Res. 605) providing that 
a revised addition of the rules and 
manual of the House of Representa- 
tives for the 101st Congress be printed 
as a House document, and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 605 

Resolved, That a revised edition of the 
Rules and Manual of the House of Repre- 
sentatives for the One Hundred First Con- 
gress be printed as a House document, and 
that two thousand additional copies shall be 
printed and bound for the use of the House 
of Representatives, of which seven hundred 
copies shall be bound in leather with thumb 
index and delivered as may be directed by 
the Parliamentarian of the House for distri- 
bution to officers and Members of Congress. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF COMMITTEE 
OF TWO MEMBERS TO INFORM 
THE PRESIDENT THAT THE 
TWO HOUSES HAVE COMPLET- 
THEIR BUSINESS OF THE 
SESSION 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 606) and 
ask for its immediate consideration. 

i The Clerk read the resolution as fol- 
ows: 


H. Res. 606 

Resolved, That a committee of two Mem- 
bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi- 
dent has some other communication to 
make to them. 


The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to join a committee 
on the part of the Senate to notify the 
President that the two Houses have 
completed their business of the ses- 
sion, unless the President has some 
other communication to make to 
them, the gentleman from Washing- 
ton [Mr. FoLey] and the gentleman 
from Illinois [Mr. MICHEL]. 


AUTHORIZING SPEAKER TO 
ACCEPT RESIGNATIONS, AP- 
POINT COMMISSIONS, BOARDS, 
AND COMMITTEES NOTWITH- 
STANDING SINE DIE ADJOURN- 
MENT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the sine die adjournment of the 
second session of the 100th Congress, 
the Speaker be authorized to accept 
resignations, and to appoint commis- 
sions, boards, and committees author- 
ized by law or by the House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


AUTHORIZING CHAIRMAN AND 
RANKING MINORITY MEMBER 
OF EACH STANDING COMMIT- 
TEE TO EXTEND REMARKS IN 
THE RECORD 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the chairman 
and ranking minority member of each 
standing committee and each subcom- 
mittee be permitted to extend their re- 
marks in the Recorp, up to and includ- 
ing the Recorp’s last publications, and 
to include a summary of the work of 
that committee or subcommittee. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


GRANTING MEMBERS OF THE 
HOUSE PRIVILEGE TO EXTEND 
AND REVISE REMARKS IN 
CONGRESSIONAL RECORD 
UNTIL LAST ADDITION IS PUB- 
LISHED 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
of the House shall have the privilege, 
until the last edition authorized by 
the Joint Committee on Printing is 
published, to extend and revise their 
own remarks in the CONGRESSIONAL 
REcORD on more than one subject, if 
they so desire, and may also include 
therein such short quotations as may 
be necessary to explain or complete 
such extensions of remarks. But this 
order shall not apply to any subject 
matter which may have occurred, or to 
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any speech delivered subsequent to 
the adjournment of Congress. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


AUTHORIZING PRINTING OF RE- 

PORTS FILED WITH CLERK 
FOLLOWING SINE DIE AD- 
JOURNMENT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that, following the 
adjournment sine die, committees au- 
thorized to conduct investigations may 
be permitted to file reports with the 
Clerk; and that such reports, and re- 
ports on the activities of committees 
pursuant to clause 1(d), rule XI, may 
be printed by the Clerk as reports of 
the 100th Congress. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A message from the Senate by Mr. 
Hallen one of its clerks, announced 
that the Senate agrees to the Report 
of the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4333) “An Act to make tech- 
nical corrections relating to the Tax 
Reform Act of 1986, and for other pur- 


PROVIDING FOR ADJOURNMENT 
SINE DIE ON SATURDAY, OC- 
TOBER 22, 1988 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 398) and ask for its immedi- 
ate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 398 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House and Senate adjourn on Saturday, Oc- 
tober 22, 1988, they stand adjourned sine 
die. 
concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 


PER DIEM ALLOWANCE FOR 
NEWLY ELECTED MEMBERS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I recall a 
conversation the gentleman from 
Washington [Mr. Forzrl and I had 
with respect to our returning after the 
election for organizing of the new 
Congress, and that under normal cir- 
cumstances we would be coming back 
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the first part of December; was it not 
necessary for us to pass a resolution 
giving us authority paying allowances 
for the last day or two of November? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, the gen- 
tleman is correct, and we have been in- 
formed by the Committee on House 
Administration that they intend to 
provide authority for per diem allow- 
ance of the newly elected Members of 
Congress of both parties beginning, I 
believe, on the 30th or 3ist of Novem- 
ber rather than the Ist of December. 
That matter will be authorized retro- 
active by the Committee on House Ad- 
ministration. 

Mr. MICHEL. Mr. Speaker, do they 
have authority to make that adjust- 
ment in dates without a passage of a 
resolution? 

Mr. FOLEY. Mr. Speaker, it is my 
understanding that they do. 

In any case, we have agreement on 
this side to whatever is necessary to 
authorize such payment. 

Mr. MICHEL. If the gentleman 
would refresh my memory, did we pass 
the resolution that would change the 
dates for our ceremony with respect to 
the electoral college? 

Mr. FOLEY. The House has acted 
on that legislation and I believe the 
Senate has acted or expects to act to- 
night. 

I am informed by the Chair the 
Senate has acted, and the day is now 
the 4th of January rather than the 
6th of January for a meeting of the 
two Houses to certify the ballots of 
the electoral college. 

Mr. MICHEL. Mr. Speaker, I thank 
the distinguished gentleman. 


ANNOUNCEMENT BY THE 
MAJORITY LEADER 


Mr. FOLEY. Mr. Speaker, I would 
just take a moment to announce to the 
House that it is our intention to con- 
vene the 101st Congress on January 3, 
1989. January 4, as just stated, we will 
be conducting the electoral ballot 
count. From January 5 to 18 the 
House will be in January district work 
period. On January 9 the House will 
receive the President’s budget. Janu- 
ary 16 is Martin Luther King’s Birth- 
day. January 20 is the Inauguration 
Day and we expect to return on the 
19th, the day before Inauguration 
Day, for a meeting of the House, and 
we will announce a further schedule 
later, but that takes us up to the point 
of the inauguration of the next Presi- 
dent of the United States on which 
the gentleman and I have some slight 
disagreement, but in any consequence, 
that is the day; January 19 is the day 
we will meet following January 3, 
1989. 
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Mr. MICHEL. Mr. Speaker, might I 
inquire as to whether or not we have 
informed the Members of our mutual 
agreement with respect to next year’s 
entire schedule? - 

SCHEDULE FOR 1989 

Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent to include the 
entire schedule in the CONGRESSIONAL 
RECORD. 

The SPEAKER. Without objection, 
the schedule will appear in the RECORD 
at this point. 

There was no objection. 

The schedule referred to is as fol- 
lows: 

HOUSE CALENDAR 1989 
(DRAFT) 

January 3: Congress Convenes. 

January 4: Electoral Ballot Count. 

January 5-18: January District Work 
Period, 

January 9: Receive President's Budget. 

January 16; King’s Birthday. 

January 20: Inauguration Day. 

February 11-20: Lincoln/Washington Dis- 
trict Work Period. 

February 12: Lincoln’s Birthday. 

February 20: Presidents’ Day Observance. 

February 22: Washington's Birthday. 

February 25: Committees submit reports 
to Budget Committee. 

March 2: Joint Session on Bicentennial 
Congress. 

March 24-April 2: Easter District Work 
Period. 

March 26: Easter Sunday, 

April 4: House Ceremony to Celebrate 
Quorum. 

April 15: Complete action FY 1990 Budget 
Resolution. 

May 15: Appropriations eligible. 

May 26-29: Memorial Day District Work 
Period. 

May 29: Memorial Day. 

June 10; Appropriations reports—last reg- 
ular appropriations bill. 

June 15: House completes reconciliation. 

June 30: House completes appropriations. 

July 1-July 9: Independence Day District 
Work Period. 

July 4; Independence Day. 

July 15: President submits mid-season 
budget review. 

August 5-September 5: District Work 
Period. 

August 15: Initial CBO snapshot. 

August 20: CBO issues its initial report to 
President and Congress. 

August 25: OMB issues its initial report to 
President and Congress. 

September 4: Labor Day. 

September 30: Rosh Hashanah. 

October 1: Begin fiscal year and initial 
order becomes effective. 

October 6: Target adjournment date. 

October 9: Yom Kippur, Columbus Day. 

October 10; CBO issues revised report to 
OMB and Congress. 

October 15: OMB issues its revised report 
to President and Congress. 

November 11: Veterans Day. 


REPORT OF COMMITTEE TO 
INFORM THE PRESIDENT 


The SPEAKER. Does the distin- 


guished committee appointed by the 
Chair to wait upon the President have 
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a report to render to the House? Has 
the President been waited upon? 

Mr. FOLEY. Mr. Speaker, your com- 
mittee appointed to join a committee 
of the Senate to inform the President 
that the Congress is ready to adjourn, 
and to ask him if he has any further 
communications to make to the Con- 
gress, has performed that duty. 

The SPEAKER. Does the President 
have anything else that he suggests we 
should do? 

Mr. FOLEY. Mr. Speaker, the Presi- 
dent has directed us to say that he has 
no further communications to make to 
the 100th Congress. 

He has also stated to us that he 
wishes to communicate to Members of 
both parties that he feels it has been 
an extremely productive and useful 
Congress which has had a wide range 
of achievements, from international 
trade to welfare reform. Those are the 
President’s words. He said that al- 
though there have been differences in 
the past, he views the efforts of both 
parties this year to be a matter of out- 
standing success. He commends the 
Members on that and wishes them 
well in the coming year. 

The SPEAKER. Does the minority 
leader, the gentleman from IIlinois, 
have anything to add? 

Mr. MICHEL. Mr. Speaker, I concur 
with the majority leader’s report. 
There will be no minority report. 

The SPEAKER. I am quite sure that 
all Members of the House join in wish- 
ing to the President of the United 
States and to Mrs. Reagan a most 
happy and joyous remainder of this 
year and a happy and joyous and pro- 
ductive life in their retirement from 
this enormous office. 

Mr. FOLEY. Mr. Speaker, with 
those words, we are pleased to convey 
your message to the President, and 
that completes our message from the 
President of the United States to you. 


EARLY ORGANIZATION OF THE 
HOUSE OF REPRESENTATIVES 
FOR THE 101ST CONGRESS 


Mr. FOLEY. Mr. Speaker, I send to 
the desk a resolution, House Resolu- 
tion 607, and ask unanimous consent 
for its immediate consideration. 

The SPEAKER. The Clerk will 
report the resolution. 

The Clerk read the resolution, as fol- 
lows: 


H. Rxs. 607 


Resolved, That any organizational caucus 
or conference in the House of Representa- 
tives for the One Hundred and First Con- 
gress may begin on or after November 30, 
1988. 

Sec. 2. As used in this resolution, the term 
“organizational caucus or conference” 
means a party caucus or conference author- 
ized to be called under section 202(a) of 
House Resolution 988, Ninety-third Con- 
gress, agreed to on October 8, 1974, and en- 
acted into permanent law by chapter III of 
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title I of the Supplemental Appropriations 
Act, 1975 (2 U.S.C. 29a(a)). 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


RECESS 


The SPEAKER. Does any Member 
have anything in the way of business 
to come before the House at this time? 

If not, the House will stand in recess 
subject to the call of the Chair. 

Accordingly, (at 1 o’clock and 34 
minutes a.m.), the House stood in 
recess subject to the call of the Chair. 
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AFTER RECESS 


The recess having expired, the 
House was called to order by the 
Speaker pro tempore (Mr. FOLEY) at 
2:54 a.m. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 610. An act for the relief of Calvin L. 
Graham; 

H.R. 1418. An act for the relief of Rick 
Hangartner, Russel Stewart, and David 
Walden. 

H.R. 1473. An act to designate the build- 
ing which will house the United States Dis- 
trict Court for the Eastern District of Texas 
in Lufkin, Texas, as the Ward R. Burke 
United States Courthouse”; 

H.R. 3238. An act for the relief of Maria 
Linda Sy Gonzalez; 

H.R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Company have been abandoned, and 
for other purposes; and 

H. Con. Res. 398. Concurrent resolution 
providing for the sine die adjournment of 
the 100th Congress. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate to the bill (H.R. 2020) “An act 
to authorize appropriations for the 
Office of Environmental Quality for 
fiscal years 1987, 1988, and 1989”, with 
an amendment. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendments of 
the Senate to the bill (H.R. 3048) “An 
act to establish a national Federal pro- 
gram effort in close collaboration with 
the private sector to develop as rapidly 
as possible the applications of super- 
conductivity to enhance the Nation’s 
economic competitiveness and strate- 
gic well-being, and for other pur- 
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The message also announced that 
the Senate recedes from its amend- 
ment to the title of the above-entitled 
bill. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill (S. 2204) “An 
act to implement the Inter-American 
Convention on International Commer- 
cial Arbitration.” 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Netson of Florida (at the re- 
quest of Mr. Fol EY), for today, on ac- 
count of personal business—to attend 
a funeral. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mrs. MoRELLA) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Kemp, for 60 minutes, today. 

Mr. LUNGREN, for 5 minutes, today. 

Mr. Dornan of California, for 5 min- 
utes, today. 

Mr. Leacx of Iowa, for 60 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Bonror, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. SLAUGHTER of New York, for 5 
minutes, today. 

Mr. Gonzalez, for 60 minutes, today. 

(The following Member (at the re- 
quest of Mr. Gray of Illinois) to revise 
and extend his remarks and include 
extraneous material:) 

Mr. COELHO, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Werss) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 


Mr. Dicks, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. FRENZEL) and to include 
extraneous material:) 

Mr. Davis of Illinois, for 5 minutes, 
today. 

Mr. KYL, for 5 minutes, today. 

Mr. Huons (at his own request), for 
60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mrs. MORELLA) and to include 
extraneous material:) 
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Mr. GUNDERSON in four instances. 
Mr. SAXTON. 


LOTT. 
Lewis of California. 
Crane in two instances. 

(The following Members (at the re- 
quest of Mr. GonzaLez) and to include 
extraneous matter:) 

. TRAFICANT in two instances. 
Mr. Torres in two instances. 

. JONTZ. 

. Downey of New York. 
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KASTENMEIER. 

Lantos in two instances. 
SOLARZ. 

CLEMENT in 10 instances. 
ROSTENKOWSKI. 


JACOBS. 

KAanJORSKI in two instances. 
ATKINS. 

. Dorcan of North Dakota. 


BRRRRRRRERRSSSRRRREREREES 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S.J. Res. 340. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”, to the Committee on Post 
Office and Civil Service. 

S.J. Res. 381. Joint resolution to designate 
October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery”; to the Committee on Post Office 
and Civil Service. 


ENROLLED BILLS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that Committee had examined 
and found truly enrolled bills and 
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joint resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1133. An act for the relief of Thomas 
Nelson Flanagan; 

H.R. 1490. An act for the relief of Jean 
DeYoung; 

H.R. 2642. An act to facilitate and imple- 
ment the settlement of Colorado Ute Indian 
reserved water rights in southwest Colora- 
do, and for other purposes; 

H.R. 3966. An act to require the Federal 
Communications Commission to reinstate 
restrictions on advertising during children's 
television, to enforce the obligation of 
broadcasters to meet the educational and in- 
formational needs of the child audience, 
and for other purposes; 

H.R. 4050. An act for the relief of certain 
persons in Riverside County, CA, who pur- 
chased land in good faith reliance on ten ex- 
isting private land surveys; 

H.R. 4064. An act to amend title 28, 
United States Code to authorize the ap- 
pointment of additional bankruptcy judges; 

H.R. 4068. An act to amend the Archae- 
ological Resource Protection Act of 1979 to 
strengthen the enforcement provisions of 
that act, and for other purposes; 

H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958, and for other purposes; 

H.R. 4833. An act to amend the Public 
Health Service Act to revise and extend the 
programs of nurse education established in 
title VIII of such act, and for other pur- 


poses; 

H.J. Res. 572. Joint resolution designating 
November 28, through December 2, 1988, as 
“Vocational-Technical Education Week”; 
and 


H.J. Res. 629. Joint resolution designating 
October 22, 1988, as “National Chester F. 
Carlson Recognition Day.” 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, bills and joint resolutions of 
the House of the following titles: 

On October 21, 1988: 
H.R. 525. An act for the relief of John M. 


ill; 

H.R. 775. An act to provide for the estab- 
lishment of the Poverty Point National 
Monument, and for other purposes; 

H.R. 945. An act for the relief of Allen H. 
Platnick; 

H.R. 990. An act to direct the Secretary of 
the Interior to convey a certain parcel of 
land located near Ocotillo, CA; 

H.R. 1275. An act for the relief of Joyce 
G. McFarland; 

H.R. 1385. An act for the relief of Travis 
D. Jackson; 

H.R. 1826. An act for the relief of Natasha 
Susan Middlemann, Samantha Abigail Mid- 
dleman, Naomi Katrina Orloff Middelmann, 
and Hannah Emily Middelmann; 

H.R. 2266. An act to amend the Natural 
Gas Pipeline Safety Act of 1968 and the 
Hazardous Liquid Pipeline Safety Act of 
1979 to authorize appropriations for fiscal 
years 1988 and 1989, and for other purposes; 

H.R. 2628. An act to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 respecting the importation of motor 
vehicles in anticipation of compliance with 
safety standards under such act; 
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H.R. 2677. An act to establish procedures 
for review of tribal constitutions and bylaws 
or amendments thereto pursuant to the act 
of June 18, 1934 (48 Stat. 987); 

H.R. 3347. An act for the relief of Bi- 
bianne Cyr; 

H.R. 3408. An act to authorize additional 
appropriations for the Central Utah 
Project, to implement a settlement with the 
Strawberry Water Users, to expand the 
John Muir Historic site, to prohibit the ex- 
pansion of any reservoir within the bound- 
aries of Yosemite National Park, and for 
other purposes; 

H.R. 3414. An act for the relief of Meenak- 
shiben P. Patel; 

H.R. 3471. An act to establish the Veter- 
ans’ Administration as an executive depart- 
ment, and for other purposes; 

H.R. 3515. An act to amend the Solid 
Waste Disposal Act to require the Adminis- 
trator of the Environmental Protection 
Agency to promulgate regulations on the 
management of infectious waste; 

H.R. 3559. An act to authorize and direct 
the acquisition of lands for Canaveral Na- 
tional Seashore, and for other purposes; 

H.R. 3621. An act to declare that certain 
lands located in California and held by the 
Secretary of the Interior are lands held in 
trust for the benefit of certain bands of In- 
dians and to declare such lands to be part of 
the reservation with which they are contig- 
uous; 

H.R. 3685. An act to amend title 31, 
United States Code, to increase from 
$25,000 to $40,000 the maximum amount 
that the United States may pay in settle- 
ment of a claim against the United States 
made by a member of the uniformed serv- 
ices or by an officer or employer of the Gov- 
ernment; 

H.R. 3757. An act to amend title 5, United 
States Code, to permit voluntary transfers 
of leave by Federal employees where needed 
because of a medical or other emergency sit- 
uation; 

H.R. 4182. An act to authorize the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes; 

H.R. 4209. An act to authorize appropria- 
tions to carry out title I of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 
1991; 

H.R. 4262. An act to amend title 17, 
United States Code, to implement the Berne 
Convention for the Protection of Literary 
and Artistic Works, as revised at Paris on 
July 24, 1971, and for other purposes; 

H.R. 4375. An act to improve the manage- 
ment of certain public lands in the State of 
Michigan. 

H.R. 4410. An act to designate the Federal 
Building at Spring and High Streets in Co- 
lumbus, OH, as the “John W. Bricker Feder- 
al Building”; 

H.R. 4416. An act to extend the authoriza- 
tion of appropriations for titles V and VI of 
the Library Services and Construction Act 
through fiscal year 1989; 

H.R. 4418. An act to authorize appropria- 
tions for the National Science Foundation, 
and for other purposes; 

H.R, 4480. An act to change the name of 
the Pacific Tropical Botanical Garden, a 
federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for 
other purposes; 

H.R. 4554. An act to remove certain re- 
strictions on land acquisition for Antietam 
National Battlefield; 

H.R. 4557. An act to amend title 46, 
United States Code, to require alerting and 
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locating equipment on manned uninspected 
vessels, to provide for exemption of unin- 
spected vessels from certain requirements of 
that title, and to increase penalties for vio- 
lations of certain uninspected vessel require- 
ments; 

H.R. 4642. An act to provide for the rein- 
statement of the canceled entry of William 
A. Wright to certain lands in Lamar County, 
AL; 


H.R. 4777. An act to modify the boundary 
of the Guadalupe Mountains National Park, 
and for other purposes; 

H.R. 4818. An act to establish the Nation- 
al Park of America Samoa; 

H.R, 4939. An act to amend the Safe 
Drinking Water Act to control lead in drink- 
ing water; 

H.R, 4992. An act to expand our national 
telecommunications system for the benefit 
of the hearing-impaired and speech-im- 
paired populations, and for other purposes; 

H.R. 5001. An act to establish the Dela- 
ware Water Gap National Recreation Area 
Citizen Advisory Commission; 

H.R. 5007. An act to designate the U.S. 
Courthouse at 620 Southwest Main Street, 
Portland, OR, as the “Gus J. Solomon 
United States Courthouse”; 

H.R. 5050. An act to amend the small 
Business Act to establish programs and ini- 
tiate efforts to assist the development of 
small business concerns owned and con- 
trolled by women, and for other purposes; 

H.R. 5052. An act to amend title 31 of the 
United States Code to provide for a transfer 
of control of the General Accounting Office 
Building and to improve the administration 
of the General Accounting Office; 

H.R. 5066. An act to add additional land to 
the Salt River Pima-Maricopa Indian Reser- 
vation in Arizona, and for other pruposes; 

H.R. 5199. An act to make nonmailable 
any plant, fruit, vegetable, or other matter, 
the movement of which in interstate com- 
merce has been prohibited or restricted by 
the Secretary of Agriculture in order to pre- 
vent the dissemination of dangerous plant 
diseases or pests, and for other purposes; 

H.R. 5318. An act to amend the Egg Re- 
search and Consumer Information Act to 
limit the total costs that may be incurred by 
the Egg Board in collecting producer assess- 
ments and having an administrative staff, to 
eliminate egg producer refunds, and to 
delay the conducting of any referendum by 
egg producers on the elimination of such re- 
funds; 

H.R. 5325. An act to establish a commis- 
sion to review and make recommendations 
for the improvement of the Federal crop in- 
surance program; 

H.R. 5389. An act concerning disaster as- 
sistance for Bangladesh; 

H.R. 5395. An act to designate the Sipsey 
River as a component of the National Wild 
and Scenic Rivers System, to designate cer- 
tain areas as additions to the Sipsey Wilder- 
ness, to designate certain areas as conditions 
to the Cheaha Wilderness, and to preserve 
over thirty thousand acres of pristine natu- 
ral treasures in the Bankhead National 
Forest for the asthetic and recreational ben- 
efit of future generations of Alabamians, 
and for other purposes; 

H.R. 5442. An act to provide the Environ- 
mental Protection Agency and the public 
with additional information about asbestos 
products; 

H.R. 5471. An act to amend the Public 
Health Service Act to revise the authority 
for the regulation of clinical laboratories; 
and 


October 21, 1988 


H.J. Res. 644. Joint resolution granting 
the consent of Congress to the compact en- 
tered into between the State of North Caro- 
lina and the State of South Carolina estab- 
lishing the Lake Wylie Marine Commission. 


SINE DIE ADJOURNMENT 


Mr. COELHO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore (Mr. 
Fotey). In accordance with the provi- 
sions of House Concurrent Resolution 
398, the Chair declares the second ses- 
sion of the 100th Congress adjourned 
sine die. 

Thereupon (at 2 o’clock and 55 min- 
utes a.m.), pursuant to House Concur- 
rent Resolution 398, the House ad- 
journed. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

4501. A letter from the Director, Office of 
Management and Budget, transmitting a 
Soil Conservation Service plan for the 
Howard Creek Watershed, WV, pursuant to 
16 U.S.C. 1005; to the Committee on Agri- 
culture. 

4502. A letter from the Chairman, Nation- 
al Endowment for the Arts, transmitting a 
report on the state of the arts, entitled 
“The Arts in America,” the first in a series 
of biennial reports, pursuant to 20 U.S.C. 
954(m); to the Committee on Education and 
Labor. 

4503. A letter from the Chairman, Federal 
Trade Commission, transmitting the nine- 
teenth report of the Commission concerning 
the impact on competition and on small 
business of the development and implemen- 
tation of voluntary agreements and plans of 
action to carry out provisions of the Inter- 
national Energy Program, pursuant to 42 
U.S.C. 6272(i); the Committee on Energy 
and Commerce. 

4504. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting notification of a proposed license for 
the export of major defense equipment sold 
commercially under a contract in the 
amount of $14,000,000 to the Government 
of Turkey (Transmittal No. MC-52-88), pur- 
suant to 22 U.S.C. 2776(c); to the Committee 
on Foreign Affairs. 

4505. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ing notification of a proposed license for the 
export of major defense equipment sold 
commercially under a contract in the 
amount of $14,000,000 or more to Govern- 
ment of Thailand (Transmittal No. MC-54- 
88), pursuant to 22 U.S.C. 2776(c); to the 
Committee on Foreign Affairs. 

4506. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ing notification of a proposed license for the 
export of major defense equipment sold 
commercially under a contract in the 
amount of $50,000,000 to Egypt (Transmit- 
tal No. MC-42-88), pursuant to 22 U.S.C. 
2 to the Committee on Foreign Af- 

4507. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
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ing notification of a proposed license for the 
export of major defense equipment sold 
commercially under a contract in the 
amount of $14,000,000 or more to France 
(Transmittal No. MC-51-88), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

4508. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting an addendum to the listing of all 
outstanding letters of offer to sell any 
major defense equipment for $1,000,000 or 
more, and an addendum to the listing of all 
letters of offer that were accepted, as of 
June 30, 1988, pursuant to 22 U.S.C. 2776(a); 
to the Committee on Foreign Affairs. 

4509. A letter from the Secretary of Com- 
merce, transmitting a draft or proposed leg- 
islation to establish $200,000 prizes to ac- 
company the National Medals of Science 
and Technology and for other purposes; to 
the Committee on Science, Space and Tech- 
nology. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. H.R. 4606. 
A bill to establish the United States-Mexico 
Border Regional Commission and to assist 
in the development of the economic and 
human resources of the United States- 
Mexico border region of the United States; 
with amendments (Report No. 120-1101, Pt. 
1). Ordered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
5231. A bill to amend the Marine Protection, 
Research, and Control Act of 1972 to 
strengthen prohibitions on dumping into 
ocean waters, to provide for recovery of 
damages associated with dumping which af- 
fects ocean waters, and for other purposes; 
with amendments (Rep. 100-1102). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
1260. A bill to establish a program for the 
exploration for and commercial recovery of 
hard mineral resources on those portions of 
the seabed subject to the jurisdiction and 
control of the United States; with an 
amendment (Rept. 100-1103, Pt. 1). Ordered 
to be printed. 

Mr. ROSTENKOWSKI: Committee of 
conference: Conference report on H.R. 4333 
(Rept. 100-1105). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. WAXMAN: 

H.R. 5560. A bill to amend Public Health 
Service Act, and the Health Omnibus Pro- 
grams Extension of 1988, to make technical 
corrections relating to the Health Omnibus 
Programs Extension of 1988; to the Commit- 
tee on Energy and Commerce. 

By Mr. ANDERSON (for himself, Mr. 
HAMMERSCHMIDT, and Mr. SHUSTER): 


33323 


H.R. 5561. A bill to direct the Interstate 
Commerce Commission to take no action re- 
garding the expansion of motor carrier com- 
mercial zones for a period of 12 months; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. BONKER: 

H.R. 5562. A bill to amend the Clean Air 
Act to control acid deposition, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. CRANE: 

H.R. 5563. A bill to authorize the estab- 
lishment of a United States-Taiwan Free 
Trade Area; to the Committee on Ways and 
Means. 

By Mr. DORGAN of North Dakota: 

H.R. 5564. A bill to amend the Internal 
Revenue Code of 1986 to provide tax relief 
for farmers who realize capital gain on the 
transfer of property to satisfy an indebted- 
ness, and for other purposes: to the Com- 
mittee on Way and Means. 

By Mr. DOWNEY of New York (for 
himself and Mr. DONNELLY): 

H.R. 5565. A bill to amend the Internal 
Revenue Code of 1986 to provide a $100 
income tax credit to individuals who are vol- 
unteer firefighters; to the Committee on 
Way and Means. 

By Mr. DYMALLY: 

H.R. 5566. A bill to permit the naturaliza- 
tion of certain Filipino war veterans; to the 
Committee on the Judiciary. 

By Mr. FLORIO: 

H.R. 5567. A bill to amend the Controlled 
Substances Act by increasing the minimum 
criminal penalties for any person employing 
or using persons under 18 years of age in 
drug operations; jointly, to the Committees 
on Energy and Commerce and the Judici- 


ary. 

By Mr. GRADISON (for himself, Mr. 
BEILENSON, Mr. PANETTA, Mr. 
REGULA, Mr. HOUGHTON, Mrs. JOHN- 
son of Connecticut, Mr. ARMEY, and 
Mr. GREEN): 

H.R. 5568. A bill to ensure the proper 
budgetary treatment of credit transactions 
of Federal agencies and to improve manage- 
ment of Federal credit programs; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs, Government Operations, 
Ways and Means, and Rules. 

By Mr. JEFFORDS: 

H.R. 5569. A bill to provide for a Federal 
program for the improvement of child care 
services; to provide grants and tax incen- 
tives for small businesses to establish child 
care centers for children of employees; to 
amend the Internal Revenue Code of 1986 
to increase the amount of the credit for de- 
pendent care expenses, to make such credit 
refundable, and to provide that certain res- 
pite care expenses are eligible for such 
credit; to provide for child care liability risk 
reduction; and for other purposes; jointly, 
to the Committees on Ways and Means, 
Education and Labor, and Small Business. 

By Mrs. KENNELLY: 

H.R. 5570. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
amount of the credit for expenses with re- 
spect to child care for dependent children, 
to make such credit refundable, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. McMILLEN of Maryland: 

H.R. 5571. A bill to protect the Chesa- 
peake Bay from the disposal of medical 
waste, and for other purposes; jointly, to 
the Committees on Public Works and Trans- 
portation, Energy and Commerce, Science, 
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Space and Technology, Merchant Marine 
and Fisheries, and the Judiciary. 

By Mr. MORRISON of Connecticut 
(for himself, Mr. Downey of New 
York, and Mrs. KENNELLY): 

H.R. 5572. A bill to amend the Federal Un- 
employment Tax Act with respect to the 
provisions of State law required by such act; 
to the Committee on Ways and Means. 

By Mr. PANETTA: 

H.R. 5573. A bill to require the President 
to submit a report to Congress under the 
War Powers Resolution whenever members 
of the Armed Forces are paid hostile fire 
pay in an area declared a hostile fire zone 
by the Secretary of Defense; jointly, to the 
Committee on Armed Services and Foreign 
Affairs, 

By Mr. PICKLE: 

H.R. 5574. A bill to redesignate the Post 
Office located at 300 East Ninth Street in 
Austin, TX, as the “Homer Thornberry Ju- 
dicial Building;” to the Committee on Public 
Works and Transportation. 

By Miss SCHNEIDER: 

H.R. 5575. a bill to authorize the Secre- 
tary of Housing and Urban Development to 
establish a demonstration program to insure 
mortgages with no downpayment for moder- 
ate-income first-time homebuying families; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. SCHULZE; 

H.R. 5576. A bill to amend the Migratory 
Bird Treaty Act to alter the prohibitions on 
the hunting, taking, capture, or killing of 
migratory birds by the use of live birds as 
decoys or the use of baiting, and to increase 
the penalty for a violation of such prohibi- 
tions; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. SLATTERY: 

H.R. 5577. A bill to authorize the issuance 
of prisoner-of-war medals to members of the 
crew of the U.S.S. Pueblo who were cap- 
tured by North Korea; to the Committee on 
Armed Services. 

By Mr. SLATTERY (for himself, Mr. 
Horton, Mrs. JOHNSON of Connecti- 
cut, and Mr. Rox): 

H.R. 5578. A bill to amend title XVI of the 
Social Security Act to provide that a blind 
or disabled child otherwise qualified may be 
eligible for SSI benefits even though not a 
resident of the United States, if such child 
is accompanying a parent who is a member 
of the Armed Forces serving a tour of duty 
overseas; to the Committee on Ways and 
Means. 

By Mr. UDALL (by request): 

H.R. 5579. A bill to provide for the partici- 
pation of Indian tribes in certain social serv- 
ices programs, and for other purposes; joint- 
ly, to the Committees on Ways and Means, 
Energy and Commerce, Post Office and 
bin Service, and Interior and Insular Af- 

By Mr. UPTON (by request): 

H.R. 5580. A bill to enhanced the raising 
of revenue through the collection of fees; to 
establish a fund for the deposit of such fees 
and other fines and penalties; to appropri- 
ate portions of the fund revenue; to assure 
that the fund revenue is available for the 
conservation of marine resources of the ex- 
clusive economic zone, and for other pur- 
poses; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. DYMALLY: 

H. R. 5581. A bill to establish the Commis- 
sion of Economic Set-Asides and a uniform 
Federal policy concerning economic set- 
asides; to the Committee on Government 
Operations. 
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By Mr. FOLEY (for himself and Mr. 
MICHEL): 

H.R. 5582. A bill to prevent the manufac- 
turing, distribution, and use of illegal drugs, 
and for other purposes; jointly, to the com- 
mittees on Banking, Finance and Urban Af- 
fairs, Education and Labor, Foreign Affairs, 
Government Operations, Energy and Com- 
merce, Interior and Insular Affairs, Public 
Works and Transportation, the Judiciary, 
Merchant Marine and Fisheries, Ways and 
Means, and Appropriations. 

By Mr. W. 

H. Con. Res. 394. Concurrent resolution to 
correct the enrollment of S. 2843; consid- 
ered and agreed to. 

By Mr. MILLER of California (for 
himself, Mr. Upatt, and Mr. DE 
Lugo): 

H. Con. Res. 395. Concurrent resolution 
expressing the sense of the Congress regard- 
ing the habitability of Rongelap Atoll; joint- 
ly, to the Committees on Interior and Insu- 
lar Affairs and Foreign Affairs. 

By Mr. PORTER (for himself, Mr. 
Lantos, Miss SCHNEIDER, Mr. OWENS 
of Utah, Mr. GILMAN, and Mr, 
Weiss): 

H. Con. Res. 396. Concurrent resolution 
concerning the promotion of the environ- 
ment and human rights in Malaysia; to the 
Committee on Foreign Affairs. 

By Mr. TRAFICANT: 

H. Con. Res. 397. Concurrent resolution 
expressing the sense of the Congress that 
the Veterans’ Administration should devel- 
op and construct a full-service outpatient 
clinic in the area of Youngstown, OH; to the 
Committee on Veterans’ Affairs. 

By Mr. FOLEY: 

H. Con. Res. 398. Concurrent resolution 
providing for the sine die adjournment of 
the 100th Congress; considered and agreed 


to. 
By Mr. FRANK: 

H. Res. 601. Resolution to concur in the 
Senate amendment to H.R. 5043, with an 
amendment; considered under suspension of 
the rules and agreed to. 

By Mr. RUSSO (for himself, Mr. Lī- 
PINSKI, Mr. Yates, Mr. ANNUNZIO, 
Mr. CRANE, Mr, HYDE, Mr. MADIGAN, 
Mr. Bruce, Mr. COSTELLO, Mr. DAVIS 
of Illinois, Mr. Dursrn, Mr. Evans, 
Mr. FAWwELL, Mr. Gray of Illinois, 
Mr. HASTERT, Mr. PORTER, Mr. 
MICHEL, Mr. Savace, Mr. Hayes of II- 
linois, Mrs. Collins, Mr. ROSTEN- 
KOWSKI, and Mrs. Martin of Mi- 
nois): 

H. Res. 602. Resolution expressing the 
sense of the House of Representatives that 
the Administrator of the Federal Aviation 
Administration should submit to Congress a 
plan outlining immediate and long-term so- 
lutions to the air traffic problems at O’Hare 
International Airport in Chicago, IL; to the 
ee ttee of Public Works and Transpor- 
tation. 

By Mr. ROSTENKOWSKI: 

H. Res. 603. Resolution returning to the 
Senate the bill S. 2097: considered and 
agreed to. 

H. Res. 604. Resolution returning to the 
Senate the bill H.R. 1315, as amended: con- 
sidered and agreed to. 

By Mr. FOLEY: 

H. Res. 605, Resolution providing for the 
printing of the revised edition of the Rules 
and Manual of the House of Representa- 
tives for the One Hundred First Congress; 
considered and agreed to. 

H. Res. 606. Resolution providing for the 
appointing of a committee to notify the 
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President of the completion of business; 
considered and agreed to. 
By Mr. FOLEY (for himself and Mr. 
MICHEL): 

H. Res. 607. Resolution relating to early 
organization of the House of Representa- 
tives for the One Hundred and First Con- 
gress; considered and agreed to. 

By Mr. DYMALLY: 

H. Res. 608. Resolution providing for a 
study by the Committee on Government 
Operations to review the affirmative action 
employment practices with regard to busi- 
ness operations within the United States of 
foreign companies and firms; to the Com- 
mittee on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. CONYERS: 

H.R. 5583. A bill for the relief of Alcee L. 

Hastings; to the Committee on the Judici- 


By Mr. RANGEL: 
H.R. 5584. A bill for the relief of Haytham 
Jabi; to the Committee on the Judiciary. 
By Mr. WORTLEY: 
H.R. 5585. A bill for the relief of Alejan- 
dro Aceves; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1007: Mr. SHAYS. 

H.R. 1794: Mr. UPTON. 

H.R. 1990: Mr. LENT. 

H.R. 2036: Mr. DURBIN and Mr. DIXON. 

H.R. 2148: Mr. Sazo. 

H.R. 2238: Mr. QUILLEN, Mr. Blaz, and Mr. 
SOLOMON. 

H.R. 2717: Mr. SPRATT. 

H.R. 2883: Mr. HoCHBRUECKNER. 

H.R. 3204: Mr. COSTELLO. 

H.R. 3324: Mr. MARLENEE. 

H.R. 3470: Mr. HOLLOWAY, Mr. STENHOLM, 
and Mr. HUBBARD. 

H.R. 3509: Mr. AUCOIN. 

H.R. 3510: Mr. AUCOIN. 

H.R. 3585: Mr. Wolr and Mr. BONIOR of 
Michigan. 

H.R. 3781: Mr. Dettums and Mr. RAvENEL. 

H.R. 3810: Mr. HOCHBRUECKNER, Mrs. 
Boxer, Mrs. MORELLA, and Mr. ATKINS. 

H.R. 4393: Mr. LAFALcE. 

H.R. 4632: Mr. TRAFICANT. 

H.R. 4680: Mr. Bontor of Michigan. 

H.R. 4692: Mr. ANDERSON, Mr. 33 


CoELHO, Mr. COLEMAN of Texas, Mr, Con- 
YERS, Mr. Cooper, Mr. Coyne, Mr. CRAIG, 
Mr. Daus, Mr. DeFazio, Mr. pz Luco, Mr. 
Derrick, Mr. Dorcan of North Dakota, Mr. 
Downey of New York, Mr. DYMALLY, Mr. 
Dyson, Mr. Epwarps of California, Mr. Em- 
ERSON, Mr. ENGLISH. Mr. Espy, Mr. Fazio, 
Mr. Forp of Tennessee, Mr. Ford of Michi- 
Mr. Grssons, Mr. GONZALEZ, Mr. GORDON, 
Mr. Gray of Illinois, Mr. Gray of Pennsyl- 
Hayes of Illinois, Mr. Hayes of Louisiana, 
Mr. HER. Mr. HocuBRUECKNER, Mr. HUB- 
BARD, Mr. Jacoss, Mr. Jonson of South 
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Dakota, Mr. Jones of North Carolina, Ms. 
Mr. KOLTER, Mr. LANCASTER, Mr. 

LEWIS of Florida, Mrs. Ltoyp, Mr. LOWRY of 

Washington, Mr. McMILLEN of Maryland, 
Mr. MARTINEZ, Mr. Matsur, Mr. Mrome, Mr. 
MONTGOMERY, Mr. Murpuy, Mr. NICHOLS, 
Mr. OBERSTAR, Mr. Owens of New York, Mr. 
Penny, Mr. RANGEL, Mr. REGULA, Mr. RICH- 
ARDSON, Mr. ROBERTS, Mr. ROBINSON, Mr. 
Roprno, Mr. St GERMAIN, Mr. SCHUMER, Mr. 
SHARP, Mr. SIKORSKI, Ms. SLAUGHTER of New 
York, Mr. Skeen, Mrs. SMITH of Nebraska, 
Mr. Spratr, Mr. STOKES, Mr. TALLON, Mr. 
Tauke, Mr. THomas of California, Mr. 
Tuomas of Georgia, Mr. Towns, Mr. TRAFI- 
CANT, Mr. UDALL, Mr. VENTO, Mr. WATKINS, 
Mr. WILLIAMS, Mr. WILSON, Mr. WORTLEY, 
and Mr. WYDEN. 

H.R. 4817: Mr. KANJORSEI. 

H.R. 4874: Mr. BoEHLERT. 

H.R. 4923: Mr. OLIN and Mr. GARCIA. 

H.R. 5019: Mr. Granpy and Mr. ALExan- 


DER. 

H.R. 5041: Mr, Asprn, Mr. McMILuen of 
Maryland, Mr. YATRON, Mr. AKaKA, Mr. 
Jontz, Mr. Mrume, Mr. Minera, and Mr. 
MANTO 


N. 

H.R. 5051: Mrs. MEYERS of Kansas. 

H.R. 5193: Mr. ACKERMAN and Mrs. 
Meyers of Kansas. 

H.R. 5214: Mr. FRANK, Mr. Wise, Mr. FoG- 
LIETTA, AND Mr. WEISS. 

H.R. 5250: Mr, TRAXLER, Mr. ANNUNZIO, 
Mr. FRANK, and Mr. KanJorskKI. 

H.R. 5259: Mr. BouLTErR. 

H.R. 5272: Mr. Barton of Texas. 

H.R. 5276: Mr. Huckasy and Mr. MCEWEN. 

H.R. 5278: Mr. FISH. 

H.R. 5279: Mr. BUSTAMANTE, Mr. Evans, 
Mr. Vento, and Mr. Owens of Utah. 

H.R. 5346: Mr. VANDER JAGT, Mr. LAGOMAR- 
SINO, Mr. SCHUETTE, Mr. Burton of Indiana, 
Mr. Henry, Mr. Bontor of Michigan, Mr 
Jontz, Mr. Donnelly, and Mr. GONZALEZ. 

H.R. 5351: Mr. SwInDALL. 

H.R. 5352: Mr. SWI DALI. 

H.R. 5353: Mr. SWINDALL. 

H.R. 5354: Mr. SWIN DALI. 

5355: Mr. SWINDALI. 
5356: Mr. SWIND ALL. 
5357: Mr. SWINDALL. 
5358: Mr. SWIx DALI. 
. 5359: Mr. SWIN DALI. 
. 5360: Mr. SwWINDALL. 
5361: Mr. SWINDALL. 
5362: Mr. SWIN DALI. 
. 5363: Mr. SWINDALL. 
. 5364: Mr. SWIN DALI. 
. 5365: Mr. SWINDALL. 
. 5366: Mr. SWIn DALI. 
5382: Mr. KOSTMAYER and Mr. 


E.R. "5394: Mr. VENTO, Mr. ANDREWS, Mrs. 
CoLLINS, Mr. LAGOMARSINO, Mr. Levin of 
Michigan. 

H.R. 5426: Mr. FIELDS and Mr. HASTERT. 

H. R. 5460: Mr. SIKORSKI, 

H.R. 5475: Mr. CROCKETT, 

H.R. 5479: Mr. Crockett, Mrs. JOHNSON of 
Connecticut, Mr. SMITH of Florida, and Mr. 
ATKINS. 

H.R. 5492: Mr. SKELTON, and Mr. CROCK- 


ETT. 

H.R. 5521: Mr. FLORIO. 

H.R. 5527: Mr. SIKORSKI, Mr. VENTO, Mr. 
Sapo, Mr. FRENZEL, Mr. Penny, and Mr. 
STANGELAND. 

H.R. 5558: Mr. Neat, Mr. Ststsky, Mr. BE- 
REUTER, Mr. WEBER, Mr. LANCASTER, and Mr. 
HATCHER. 

H. J. Res. 260: Mr. HocHBRUECKNER, Mr. 
SWINDALL, Mr. DeFazio, Mr. Coyne, Mr. 
Wor, Mr. Snaxs, Mr. McEwen, Mr. PICKLE, 
Mr. Sxaccs, Mrs. Boccs, Mr. WuHeat, Mr. 
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CHENEY, Mr. Wise, Mr. Netson of Florida, 
Mr. Stomp, Mr. SHaw, Mr. Price of North 
Carolina, Mr. BLILEY, and Mr. BERMAN. 

H. J. Res. 449: Mr. CALLAHAN. 

H.J. Res. 515: Mr. Upron, Mrs. Vucano- 
vicu, Mr. Frs, and Mr. BATEMAN. 

H. J. Res. 526: Mr. MADIGAN and Mr. SKEL- 
TON. 

H. J. Res. 528: Mr. AKaKA and Mr. McCot- 
LUM. 

H. J. Res. 554: Mr. SYNAR. 

H. J. Res. 573: Mrs. MoRELLA. 

H. J. Res. 574: Mr. WOLPE. 

H. J. Res. 595: Mr. GREGG, Mr. MORRISON of 
Connecticut, Mr. HYDE, Mr. Conte, Mr. 
Gray of Pennsylvania, Mr. Oxiey, Mr. 
Worttey, Mr. Brennan, Mrs. MEYERS of 
Kansas, Mrs. CoLLINS, and Mr. FISH. 

H. J. Res. 596: Mr. Konnyu and Mr. 


: Mr. BRENNAN and Mr. 


H. J. Res. 610: Mr. SMITH of Iowa. 

H. J. Res. 625: Mr. Barton of Texas. 

H. J. Res. 627: Mrs. MEYERS of Kansas. 

H. J. Res. 630: Mr. RANGEL, Mr. SUNDQUIST, 
Mr. Dornan of California, Mr. KOSTMAYER, 
Mr. PACKARD, Mr. Fazio, Mr. Horton, Mr. 
Rog, Mr. Dr Luco, Mrs. BENTLEY, Mr. Row- 
LAND of Connecticut, Mr. OLIN, Mr. PICKLE, 
and Mr. SABO. 

H. J. Res. 649: Mr. DEWINE and Mr. FOLEY. 

H.J. Res. 660: Mr. HANseEN and Mr. 
Tuomas A. LUKEN. 

H. J. Res. 670: Mr. SCHEUER, Mr. SMITH of 
Florida, Mrs. MEYERS of Kansas, and Mr. 
Fazio. 

H. Con. Res. 258: Mr. BATEMAN. 

H. Con. Res. 305: Mr. BUSTAMANTE, Mr. 
Fuster, Mr. LEHMAN of California, Mr. 
LIGHTFOOT, Mrs. MEYERS of Kansas, Mr. 
OBERSTAR, Mr. RICHARDSON, Mr. SCHUMER, 
Mr. SYNAR, Mr. TRAXLER, and Mr. WILLIAMS. 

H. Con. Res. 326: Mr. PORTER. 

H. Con. Res. 339: Mr. McMILLAN of North 
Carolina, Mr. CRAIG, Mr. DREIER of Califor- 
nia, Mr. Waxman, Mr. CARPER, Mr. ROWLAND 
of Connecticut, Mr. FRENZEL, and Mr. JEF- 
FORDS. 

H. Con. Res. 342: Mr. Hunter, Mr. PasH- 
AYAN, Mr. Bosco, Mr. DREIER of California, 
Mrs. MoRELLA, Mr. SmitrH of New Jersey, 
Mr. McCo.iium, Mr. Newson of Florida, Mr. 
ERDREICH, Mr. CAMPBELL, Mr. PACKARD, Mr. 
McCanpLess, and Mrs, KENNELLY. 

H. Con. Res. 343: Mr. HYDE, Mrs. COLLINS, 
Mr. Parris, Mr. Wolr, Mr. DWYER of New 
Jersey, Mr. DE Luco, Mr. BOULTER, Mr. 
Mrume, Mr. CARDIN, Mr. Hunter, Mr. UDALL, 
Mrs. Byron, Mr. MILLER of Washington, Mr. 
Moopy, Mr. Hoyer, Mr. ASPIN, Mr. WORT- 
LEY, Mr. Dyson, Mr. FEIGHAN, and Mr. 
LIGHTFOOT. £ 

H. Con. Res. 352: Mrs. COLLINS. 

H. Con. Res. 370: Mr. SKAGGS. 

H. Con. Res. 376: Mr. AKAKA, Mr. ANNUN- 
zo, Mrs. BENTLEY, Mr. BILBRAY, Mr. BILI- 
RAKIS, Mr. Bontor of Michigan, Mr. 
Bonxer, Mr. BUNNING, Mr. BUSTAMANTE, Mr. 
CARDIN, Mr. CLAY, Mr. CLEMENT, Mr. CONTE, 
Mr. Dicks, Mr. Houcuton, Mr. Jontz, Mr. 
KANJORSKI, Mr. Lewis of California, Mr. 
LIVINGSTON, Mr. MAVROULES, Mr. MILLER of 
Washington, Mr. MOLINARI, Mr. Nowak, Mr. 
OBERSTAR, Mr. Owens of New York, Mr. 
Parris, Mr. PERKINS, Mr. RAHALL, Mr. ROE, 
Mr. Savace, Mr. SIKORSKI, Mr. Spence, Mr. 
STOKES, Mr. TAYLOR, Mr. THomas of Geor- 
gia, Mr. Torres, Mr. TORRICELLI, Mr. 
Towns, Mr. VANDER Jat, Mr. YaTRON, and 
Mr. Younc of Alaska. 

H. Con. Res. 380: Mr. Younc of Florida, 
Mr. Fisu, Mr. JErrorps, Mr. NAGLE, and Mr. 
CARDIN. 
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H. Con. Res. 393: Mr. BOULTER, Mr. ROBIN- 
SON, Mr. GRANT, Mr. MARTINEZ, Mr. WORT- 
LEY, and Mr. ROSE. 

H. Res. 516: Mr. MCEWEN. 

H. Res. 580: Mr. BILBRAY, Mr. MOORHEAD, 
Mr. DENNY SMITH, and Mr. SMITH of Texas. 

H. Res. 599: Mr. GUNDERSON, Mr. HEFLEY, 
Mr. RHopes, and Mr. STUMP. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H. Con. Res. 339: Mrs. Boxer. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 237, An act to amend section 207 of title 
18, United States Code, to prohibit Members 
of Congress and officers and employees of 
any branch of the United States Govern- 
ment from attempting to influence the 
United States Government or from repre- 
senting or advising a foreign entity for a 
proscribed period after such officer or em- 
ployee leaves Government service, and for 
other purposes; to the Committee on the 
Judiciary and House Administration. 

S. 861. An act to require certain actions by 
the Secretary of Transportation regarding 
certain drivers of motor vehicles and motor 
carriers; to the Committee on Public Works 
and Transportation. 

S. 938. An act to authorize appropriations 
for the purpose of carrying out the activi- 
ties of the Department of Justice for fiscal 
years 1988 and 1989, and for other purposes; 
to the Committee on the Judiciary. 

S. 1301. An act to amend title 17, United 
States Code, to implement the Berne Con- 
vention for the Protection of Literary and 
Artistic Works, as revised at Paris on July 
24, 1971, and for other purposes; to the 
Committee on the Judiciary. 

S. 1305. An act to settle certain claims 
arising out of activities on the Pine Ridge 
Indian Reservation; to the Committee on 
the Judiciary. 

S. 1430. An act to impose a moratorium on 
prepayments under section 515 of the Hous- 
ing Act of 1949; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

S. 1549. An act to increase the authoriza- 
tion ceiling for the Closed Basin Division, 
San Luis Valley Project, Colorado; to the 
Committee on Interior and Insular Affairs. 

S. 2162. An act to provide for the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

S. 2355. An act to authorize appropria- 
tions for fiscal year 1989 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personne! strengths for such fiscal year for 
the Armed Forces, and for other purposes; 
to the Committee on Armed Services. 

S. 2869. An act to authorize appropria- 
tions for the completion of certain walls of 
the Internal Revenue Service Building lo- 
cated in Washington, DC; to the Committee 
on Public Works and Transportation. 
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ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED AFTER 
SINE DIE ADJOURNMENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills and 
Joint Resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

On October 26, 1988: 

H.R. 441. An act for the relief of the heirs 
of M.S. Nathaniel Scott, U.S. Army, retired, 
deceased; 

H.R. 610. An act for relief of Calvin L. 
Graham; 

H.R. 712. An act for the relief of Lawrence 
K. Lunt; 

H.R. 1149. An act to amend the Foreign 
Sovereign Immunities Act with respect to 
admiralty jurisdication; 

H.R. 1338. An act for the relief of David 
Butler, Aldo Cirone, Richard Denisi, 
Warren Fallon, Charles Hotton, Harold 
Johnson, Jean Lavoie, Vincent Maloney, 
Austin Mortensen, Kurt Olofsson, and John 
Jenks; 

H.R. 1418. An act for the relief of Rick 
Hangartner, Russell Stewart, and David 
Walden; 

H.R. 1473. An act to designate the build- 
ing which will house the U.S. District Court 
for the Eastern District of Texas in Luflin, 
TX, as the “Ward R. Burke United States 
Courthouse”; 

H.R. 2109. An act for the relief of Rosa 
Pratts; 

H.R. 2461. An act for the relief of Milena 
and Bozena Mesin; 

H.R. 2472, An act to provide authorization 
of appropriations for activities of the Na- 
tional Telecommunications and Information 
Administration; 

H.R. 2511. An act for the relief of Tarek 
Mohamad Mahmoud; 

H.R. 2756. An act granting the consent 
and approval of Congress to the addition of 
the State of Ohio as a party to the Middle 
Atlantic Interstate Forest Fire Protection 
Compact; 

H.R. 2802. An act for the relief of Fleur- 
ette Seidman; 

H.R. 2806. An act to amend the Federal 
Land Policy and Management Act of 1976, 
to permit temporary use for military pur- 
poses of public lands in Alaska managed by 
the Bureau of Land Management, Depart- 
ment of the Interior, and for other pur- 


poses; 

H. R. 3146. An act to clarify certain restric- 
tions on distribution of advertisements and 
other information concerning lotteries and 
similar activities; 

H.R. 3238. An act for the relief of Maria 
Linda Sy Gonzalez; 

H.R, 3327, An act to designate the Federal 
building located at 324 West Market Street 
in Greensboro, NC, and the L. Richardson 
Preyer, Jr. Federal Building and United 
States Courthouse and Post Office“: 

H.R. 3614. An act to authorize a study of 
the Hanford Reach of the Columbia River, 
and for other purposes; 

H.R. 3917. An act for the relief of Rajani 


Lal; 

H.R. 4118. An act to amend and extend 
the authorization of appropriations for 
public broadcasting, and for other purposes; 

H.R. 4124. An act to authorize appropria- 
tions to carry out the Atlantic Striped Bass 
Conservation Act for fiscal years 1989 
through 1991, and for other purposes; 
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H.R. 4210. An act to authorize appropria- 
tions to carry out titles II and III of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, to establish the National 
Oceans Policy Commission, and for other 
purposes; 
H.R. 4211. An act to reauthorize the Na- 
tional Ocean Pollution Planning Act of 1978 
for fiscal years 1989 and 1990, and for other 
purposes, 

H.R. 4236. An act to amend the Act of 
June 6, 1900, to increase the number of 
trustees of the Frederick Douglas Memorial 
and Historical Association; 

H.R. 4352. An act to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently needed 
assistance for the homeless, and for other 
purposes; 

H.R. 4432. An act to amend title 13, 
United States Code, to require certain de- 
tailed tabulations relating to Asian Ameri- 
cans and Pacific Islanders in the decennial 
censuses of population; 

H.R. 4517. An act to amend title III of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978 to provide for indemnification 
and hold harmless agreements; 

H.R. 4574. An act to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; 

H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search; 

H.R. 4949. An act to approve the govern- 
ing international fishery agreement be- 
tween the United States and the Union of 
Soviet Socialist Republics, and for other 


purposes, 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 


erty; 

H.R. 5334. An act to make certain techni- 
cal and conforming amendments to the Edu- 
cation of the Handicapped Act and the Re- 
habilitation Act of 1973, and for other pur- 


poses; 

H.R. 5552. An act to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts; 

H. J. Res. 438. Joint resolution designating 
November 4, 1988, as National Teacher Ap- 
preciation Day“; 

H. J. Res. 446. Joint resolution designating 
October 30 through November 5, 1988, as 
“National Jukebox Week”; 

H. J. Res. 573. Joint resolution to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week”; 

H.J. Res. 604. Joint resolution designating 
February 5 through 11, 1989, as National 
Burn Awareness Week”; 

H. J. Res. 626. Joint resolution designating 
September 13, 1989, as Uncle Sam Day”; 

H.J. Res. 649. Joint resolution designating 
November 12, 1988, as “National Firefight- 
ers Day“: 

H.J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the Week 
of Remembrance of Kristallnacht”; and 

H. J. Res. 677. Joint resolution changing 
the date for the counting of the Electoral 
vote by Congress to January 4, 1989. 

On October 27, 1988: 

H.R. 593. An act to request the President 
to award a gold medal on behalf of Congress 
to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such 
medal for sale to the public; 

H.R. 1807. An act to amend the Small 
Business Act to reform the Capital Owner- 


October 21, 1988 


ship Development Program, and for other 
purposes, 

H.R. 4030. An act to reauthorize and 
amend certain wildlife laws, and for other 
purposes; 

H.R. 4333. An act to make technical cor- 
rections relating to the Tax Reform Act of 
1986, and for other purposes; 

H.R. 4362. An act to amend section 3 of 
the Act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes; 

H.R. 4399. An act to facilitate commercial 
access to space, and for other purposes; 

H.R. 4445. An act to amend title 18, 
United States Code, to prohibit certain fire- 
arms especially useful to terrorists; 

H.R. 5102. An act to amend the provisions 
of title 5, United States Code, relating to 
the health benefits program for Federal em- 
ployees and certain other individuals; 

H.R. 5115. An act to extend for 2 years 
section 314 of the Immigration Reform and 
Control Act of 1986, to make additional 
visas available to immigrants from underre- 
presented countries to enhance diversity in 
immigration, and to extend through Decem- 
ber 31, 1989, H-1 nonimmigrant status for 
certain registered nurses; and 

H.J. Res. 137. Joint resolution designating 
the month of May, 1989, as National As- 
paragus Month.” 

On November 3, 1988: 

H.R. 1975. An act to protect cave re- 

sources on Federal lands, and for other pur- 


poses, 

H.R. 3048. An act to establish a national 
Federal program effort in close collabora- 
tion with the private sector to develop as 
rapidly as possible the applications of super- 
conductivity to enhance the Nation’s eco- 
nomic competitiveness and strategic well- 
being, and for other purposes; 

H.R. 3313. An act to establish in the De- 
partment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission, and for other purposes; 

H.R. 3680. An act to revoke certain public 
land orders, transfer certain public lands, 
and for other purposes; 

H.R. 3911. An act to amend title 18, 
United States Code, to provide increased 
penalties for certain major frauds against 
the United States; 

H.R. 3957. An act to establish the Dela- 
ware and Lehigh Navigation Canal National 
Heritage Corridor in the Commonwealth of 
Pennsylvania; 

H.R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Company have been abandoned, and 
for other purposes; 

ELR. 4212. An act to amend the joint reso- 
lution of April 27, 1962, to permit the Secre- 
tary of the Interior to establish the former 
home of Alexander Hamilton as a national 
memorial at its present location in New 
York, NY; 

H.R. 4807. An act to amend title 28, 
United States Code, to make certain im- 
provements with respect to the Federal ju- 
diciary, and for other purposes; 

H.R. 4847. An act to amend the Federal 
Hazardous Substances Act to require the la- 
beling of chronically hazardous art materi- 
als and for other purposes; 

H.R. 4972. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 


October 21, 1988 


H.R. 5133. An act to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes; 

H.R. 5280. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 
gress; 

H.R. 5287. An act to establish the Panama 
Canal Commission Compensation Fund to 
provide for the accumulation of funds to 
meet the Panama Canal Commission's obli- 
gations under chapter 81 of title 5, United 
States Code, and for other purposes; 

H.R. 5315. An act to amend the Congres- 
sional Award Act to extend the Congression- 
al Award program; 

H. J. Res. 564. Joint resolution designating 
the first week of April 1989 as “National 
Earthquake Awareness Week”; and 

H.J. Res. 650. Joint resolution designating 
April 1989 as “Actors’ Fund of America Ap- 
preciation Month.” 

On November 4, 1988: 

H.R, 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 


poses; 

H.R. 2839. An act to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
boundaries of the Goshute Reservation, and 
for other purposes; 

H.R. 3011. An act to amend the Truth in 
Lending Act to establish additional disclo- 
sure, advertising, and other requirements 
for home equity loans; 

H.R. 3105. An act to to revise, consolidate, 
and enact certain laws related to shipping 
definitions and maritime commercial instru- 
ments and liens as subtitle III of title title 
46, United States Code, Shipping.“ and for 
other purposes; 

H.R. 4189. An act to authorize appropria- 
tions to carry out the Marine Mammal Pro- 
tection Act of 1972 for fiscal years 1989 
through 1993; 

H.R. 4612. An act to amend title 28, 
United States Code, to provide for an exclu- 
sive remedy against the United States for 
suits based upon certain negligent or wrong- 
ful acts or omissions of U.S. employees com- 
mitted within the scope of their employ- 
ment, and for other purposes; 

H.R. 4879. An act to amend the Deposito- 
ry Institution Management Interlocks Act 
to revise the manner in which the service of 
directors of depository institutions and de- 
pository holding companies are regulated, 
and for other purposes; 

H.R. 5043. An act to amend section 207 of 
title 18, United States Code, relating to re- 
strictions on post-employment activities; 

H.R. 5210. An act to prevent the manufac- 
turing, distribution, and use of illegal drugs, 
and for other purposes; 

H.R. 5232. An act to grant the consent of 
the Congress to the Southwestern Low- 
Level Radioactive Waste Disposal Compact; 

H.R. 5261. An act to reauthorize and 
amend the Indian Health Care Improve- 
ment Act, and for other purposes; and 

H.R. 5560. An act to amend the Public 
Health Service Act, and the Health Omni- 
bus Programs Extension of 1988, to make 
technical corrections relating to the Health 
Omnibus Programs Extension of 1988. 
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SENATE ENROLLED BILLS AND 
JOINT RESOLUTIONS SIGNED 
AFTER SINE DIE ADJOURN- 
MENT 


The SPEAKER announced on the 
following dates his signature to en- 
rolled bills and joint resolutions of the 
Senate of the following titles: 


On October 22, 1988: 

S. 2751. An act to designate certain lands 
in Montana as wilderness, to release other 
forest lands for multiple use management, 
and for other purposes. 

On October 25, 1988: 

S. 2889. An act to amend the Public 
Health Service Act to establish certain 
health programs, to revise and extend cer- 
tain health programs, and for other pur- 


poses; 

8.J. Res. 302. Joint resolution to designate 
October 1988 ͤ as National Down Syndrome 
Month”; 

S.J. Res. 335. Joint resolution to designate 
the last full week of October, October 23 
through October 29, 1988, as “National 
Adult Immunization Awareness Week”; 

S.J. Res. 378. Joint resolution designating 
the week of October 2 through 8, 1988, as 
“National Wild and Scenic Rivers Act 
Week”; and 

S.J. Res. 381. Joint resolution to designate 
October 30, 1988, as Fire Safety at Home 
Day—Change Your Clock, Change Your 
Battery.” 

On October 26, 1988: 

S. 850. An act to amend the Wild and 
Scenic Rivers Act to designate a segment of 
the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic 
Rivers System; 

S. 1048. An act to amend the Communica- 
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica- 
tions Commission, and for other purposes; 

S. 1081. An act to establish a coordinated 
National Nutrition Monitoring and Related 
Research Program, and a comprehensive 
plan for the assessment of the nutritional 
and dietary status of the U.S. population 
and the nutritional quality of food con- 
sumed in the United States, with the provi- 
sion for the conduct of scientific research 
and development in support of such pro- 
gram and plan; 

S. 1382. An act to amend the National 
Energy Conservation Policy Act with re- 
spect to the energy policy of the United 
States; 

S. 1476. An act to designate the Federal 
Records Center Extension Building 109 
under construction in Overland, MO, as the 
“Charles F. Prevedel Federal Building”; 

S. 1827. An act to designate the Federal 
building and U.S. courthouse located at 300 
Booth Street in Reno, NV, as the C. Clif- 
ton Young Federal Building and United 
States Courthouse”; 

S. 1851. An act to implement the Interna- 
tional Convention on the Prevention and 
Punishment of Genocide; 

S. 1863. An act to amend the bankruptcy 
law to provide for special revenue bonds, 
and for other purposes; 

S. 1919. An act for the relief of Michael 
Wilding; 

S. 1991. An act entitled “Uranium Mill 
Ta Remedial Action Amendments Act 
of 1988”; 

S. 2201. An act to extend for an additional 
8-year period certain provisions of title 17, 
United States Code, relating to the rental of 
sound recordings, and for other purposes; 
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S. 2344. An act to reauthorize the Office 
of Government Ethics, and for other pur- 
poses; 

S. 2361. An act to amend title 18, United 
States Code, to preserve personal privacy 
with respect to the rental, purchase, or de- 
livery of video tapes or similar audio visual 
materials; 

S. 2496. An act to provide for the leasing 
of certain real property to the American Na- 
tional Red Cross, District of Columbia 
Chapter, for the construction and mainte- 
nance of certain buildings and improve- 
ments; 

S. 2637. An act for the relief of Gillian 
Lesley Sackler; 

S. 2752. An act to declare that certain 
lands be held in trust for the Quinault 
Indian Nation, and for other purposes; 

S. 2835. An act to designate the U.S. Post 
Office and Courthouse located at 151 West 
Street in Rutland, VT, as the “Robert T. 
8 United States Courthouse and Post 

ce”; 

S. 2885. An act to amend the Hunger Pre- 
vention Act of 1988 to make a technical cor- 
rection; 

S.J. Res, 261. Joint resolution designating 
the month of November 1988 as National 
Alzheimer’s Disease Month”; 

S.J. Res, 272. Joint resolution to designate 
November 1988, as “National Diabetes 
Month”; 

S.J. Res. 280. Joint resolution to designate 
the week of November 27, 1988, through De- 
cember 3, 1988, as National Home Care 
Week”; 

S. J. Res. 301. Joint resolution designating 
January 20, 1989, as National Skiing Day”; 

S. J. Res. 306. Joint resolution designating 
the day of August 7, 1989, as National 
Lighthouse Day”; 

S.J. Res. 319. Joint resolution to designate 
the period commencing November 6, 1988, 
and ending November 12, 1988, as “National 
Disabled Americans Week”; 

S.J. Res. 324. Joint resolution to designate 
February 1989 as “America Loves Its Kids 
Month”; and 

S.J. Res. 342. Joint resolution to designate 
the week of November 5, 1988, as National 
Book Week.” 

On November 3, 1988: 

S. 11. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial 
review of certain final decisions of the 
Board of Veterans’ Appeals; to provide for 
the payment of reasonable fees to attorneys 
for rendering legal representation to indi- 
viduals claiming benefits under laws admin- 
istered by the Veterans’ Administration; to 
increase the rates of compensation payable 
to veterans with service-connected disabil- 
ities; and to make various improvements in 
veterans’ health, rehabilitation, and memo- 
rial affairs programs; and for other pur- 


poses; 

S. 253. An act to „convey Forest Service 
land to Flagstaff, AZ 

S. 795. An act to provide for the settle - 
ment of water rights claims of the La Jolla, 
Rincon, San Pasqual, Pauma, and Pala 
Bands of Mission Indians in San Diego 
County, CA, and for other purposes; 

S. 1236. An act to reauthorize housing re- 
location under the Navajo-Hopi Relocation 
Program, and for other purposes; 
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S. 1630. An act to provide for retirement 
and survivors’ annuities for bankruptcy 
judges and U.S. magistrates, and for other 


purposes; 

S. 1842. An act for the relief of Mr. Wil- 
helm Jahn Schlechter, Mrs. Monica Pino 
Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter: 

S. 1883. An act to amend the act entitled 
An act to provide for the registration and 
protection of trade-marks used in com- 
merce, to carry out the provisions of certain 
international conventions, and for other 
D we: 

S. 2030. An act to amend the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to provide for termination of ocean 
dumping of sewage sludge and industrial 
waste, and for other purposes; 

S. 2042. An act to authorize the Vietnam 
Women’s Memorial Project, Inc., to estab- 
lish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor 
women of the Armed Forces of the United 
States who served in the Republic of Viet- 
nam during the Vietnam era; 

S. 2049. An act to amend title 38, United 
States Code, to improve the education, 
home loan guaranty, and other programs of 
the Veterans’ Administration; and for other 


purposes; 

S. 2100. An act to provide for the conser- 
vation and development of water and relat- 
ed resources, to authorize the U.S. Army 
Corps of Engineers to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 


poses, 

S. 2102. An act to prohibit the licensing of 
certain facilities on portions of the Salmon 
and Snake Rivers in Idaho, and for other 


purposes; 

S. 2165. An act to designate wilderness 
within Olympic National Park, Mount 
Rainier National Park, and North Cascades 
National Park Service Complex in the State 
of Washington, and for other purposes; 

S. 2186. An act to improve the efficiency 
and effectiveness of management of public 
buildings; 

S. 2204. An act to implement the Inter- 
American Convention on International 
Commercial Arbitration; 

S. 2209. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, space flight, control and data commu- 
nications, construction of facilities, and re- 
search and program management, and for 
other purposes; 

S. 2215. An act to amend and extend the 
Office of Federal Procurement Policy Act, 
and for other purposes; 

S. 2470. An act to promote energy conser- 
vation and technology competitiveness in 
the American steel and aluminum indus- 
tries; 

S. 2840. An act to provide for the designa- 
tion and conservation of certain lands in the 
States of Arizona and Idaho, and for other 


purposes; 

S. 2843. An act to amend the Federal 
Food, and Cosmetic Act to authorize abbre- 
viated new animal drug applications and to 
amend title 35, United States Code, to au- 
thorize the extension of the patents for 
animal drug products; 

S. J. Res. 192. Joint resolution to designate 
the month of October 1988, as ‘National 
AIDS Awareness and Prevention Month”; 

S. J. Res. 303. Joint resolution to designate 
the month of October 1988 as “National 
Lupus Awareness Month“: 
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S.J. Res. 314. Joint resolution designating 
October 1988 as Pregnancy and Infant Loss 
Awareness Month”; 

S.J. Res. 315. Joint resolution designating 
1989 as “Year of the Young Reader“; 

S. J. Res. 325. Joint resolution designating 
the third week in May 1989 as “National 
Tourism Week”; 

S. J. Res. 327. Joint resolution commemo- 
rating January 28, 1989, as a National Day 
of Excellence” in honor of the crew of the 
space shuttle Challenger; 

S. J. Res. 332. Joint resolution to designate 
the period commencing December 11, 1988, 
and ending December 17, 1988, as National 
Drunk and Drugged Driving Awareness 
Week”; 

S.J. Res. 340. Joint resolution designating 
November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recogni- 
tion Week”; 

S. J. Res. 352. Joint resolution designating 
September 24, 1989, as “United States Mar- 
shals Bicentennial Day”; 

S.J. Res. 365. Joint resolution to designate 
January 28, 1989, as National Challenger 
Center Day” to honor the crew of the space 
shuttle Challenger; 

S.J. Res. 386. Joint resolution to designate 
the week of June 18 through June 24, 1989, 
as National Grasslands Week”; and 

S. J. Res. 395. Joint resolution to designate 
January 4, 1989, as National Commissioned 
Corps of the Public Health Service Centen- 


BILLS AND JOINT RESOLUTIONS 

PRESENTED TO THE PRESI- 
DENT AFTER SINE DIE AD- 
JOURNMENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing dates present to the President, for 
his approval, bills and joint resolutions 
of the House of the following titles: 


On October 25, 1988: 

H.R. 515. An act to provide for more de- 
tailed and uniform disclosure by credit and 
charge care issuers with respect to informa- 
tion relating to interest rates and other fees 
which may be incurred by consumers 
through the use of any credit or charge 


card; 

H.R. 1133. An act for the relief of Thomas 
Nelson Flanagan; 

H.R. 1490. An act for the relief of Jean 
DeYoung; 

H.R. 2642. An act to facilitate and imple- 
ment the settlement of Colorado Ute Indian 
reserved water rights claims in southwest 
Colorado, and for other purposes; 

H.R. 3966. An act to require the Federal 
Communications Commission to reinstate 
restrictions on advertising during children’s 
television, to enforce the obligation of 
broadcasters to meet the educational and in- 
formational needs of the child audience, 
and for other purposes; 

H.R. 4050. An act for the relief of certain 
persons in Riverside County, California, 
who purchased land in good faith reliance 
on an existing private land survey; 

H.R. 4064. An act to amend title 28 of the 
United States Code to authorize the ap- 
pointment of additional bankruptcy judges; 

H.R. 4068. An act to amend the Archae- 
ological Resources Protection Act of 1979 to 
strengthen the enforcement provisions of 
that Act, and for other purposes; 
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H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest- 
ment Act of 1958, and for other purposes; 

H.R. 4833. An act to amend the Public 
Health Service Act to revive and extend the 
programs of nurse education established in 
title VIII of such Act, and for other pur- 


poses; 

H. J. Res. 572. Joint resolution designating 
November 28 through December 2, 1988, as 
we ee Education Week”; 
an 

H.J. Res. 629. Joint resolution designating 
October 22, 1988, as “National Chester F. 
Carlson Recognition Day.” 

On October 27, 1988: 

H.R. 2756. An act granting the consent 
and approval of Congress to the addition of 
the State of Ohio as a party to the Middle 
Atlantic Interstate Forest Fire Protection 
Compact; 

H.R. 2472. An act to provide authorization 
of appropriations for activities of the Na- 
tional Telecommunications and Information 
Administration; 

H.R. 2806. An act to amend the Federal 
Land Policy and Management Act of 1976, 
to permit temporary use for military pur- 
poses of public lands in Alaska managed by 
the Bureau of Land Management, Depart- 
ment of the Interior, and for other pur- 


poses; 

H.R. 3146. An act to clarify certain restric- 
tions on distribution of advertisements and 
other information concerning lotteries and 
similar activities; 

H.R. 3614. An act to authorize a study of 
the Hanford Reach of the Columbia River, 
and for other purposes. 

H.R. 4118. An act to amend and extend 
the authorization of appropriations for 
public broadcasting, and for other purposes; 

H.R. 4124. An act to authorize appropria- 
tions to carry out the Atlantic Striped Bass 
Conservation Act for fiscal years 1989 
through 1991, and for other purposes; 

H.R. 4352. An act to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently needed 
assistance for the homeless, and for other 


purposes; 

H.R. 4517. An act to amend title III of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978 to provide for indemnification 
and hold harmless agreements; 

H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search; 

H.R. 4919. An act to approve the govern- 
ing international fishery agreement be- 
tween the United States and the Union of 
Soviet Socialist Republics, and for other 


purposes; 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 
erty; 

H.R. 5334. An act to make certain techni- 
cal and conforming amendments to the Edu- 
cation of the Handicapped Act and the Re- 
habilitation Act of 1973, and for other pur- 


poses; 

H.R. 4211. An act to reauthorize the Na- 
tional Ocean Pollution Planning Act of 1978 
55 fiscal years 1989 and 1990, and for other 


PER 4432. An act to amend title 13, 
United States Code, to require certain de- 
tailed tabulations relating to Asian Ameri- 
cans and Pacific Islanders in the decennial 
censuses of population; 

H.R. 4574. An act to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 


October 21, 1988 


Federal employees for superior accomplish- 
ments or cost savings disclosures, and for 
other purposes; and 

H.R. 4210. An act to authorize appropria- 
tions to carry out titles II and III of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, to establish the National 
Oceans Policy Commission, and for other 
purposes. 

On October 28, 1988: 

H.J. Res. 438. Joint resolution designating 
November 4, 1988, as National Teacher Ap- 
preciation Day.” 

On November 1. 1988: 

H.R. 441. An act for the relief of the heirs 
of M. Sgt. Nathaniel Scott, U.S. Army, re- 
tired, deceased; 

H.R. 610. An act for the relief of Calvin L. 
Graham; 

H. R. 712. An act for the relief of Lawrence 
K. Lunt; 

H.R. 1149. An act to amend the Foreign 
Sovereign Immunities Act with respect to 
admiralty jurisdiction; 

H.R. 1388. An act for the relief of David 
Butler, Aldo Cirone, Richard Denisi, 
Warren Fallon, Charles Hotton, Harold 
Johnson, Jean Lavoie, Vincent Maloney, 
Austin Mortensen, Kurt Olofsson, and John 
Jenks; 

H.R. 1418. An act for the relief of Rick 
Hangartner, Russell Stewart, and David 
Walden; 

H.R. 1473. An act to designate the build- 
ing which will house the U.S. District Court 
for the Eastern District of Texas in Lufkin, 
TX. as the Ward R. Burke United States 
Courthouse; 

H.R. 2109. An act for the relief of Rosa 
Pratts; 

H.R. 2461. An act for the relief of Milena 
Mesin and Bozena Mesin; 

H.R. 2511. An act for the relief of Tarek 
Mohamad Mahmoud; 

H.R. 2802. An act for the relief of Fleur- 
ette Seidman; 

H.R. 3238. An act for the relief of Maria 
Linda Sy Gonzalez; 

H.R. 3227. An act to designate the Federal 
building located at 324 West Market Street 
in Greensboro, NC, as the “L. Richardson 
Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”; 

H.R. 3917. An act for the relief of Rajani 
Lal; 

H.R. 4246. An act to amend the act of 
June 6, 1900, to increase the number of 
trustees of the Frederick Douglass Memori- 
al and Historical Association; 

H.R. 5552. An act to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts; 

H.J. Res. 446. Joint resolution designating 
October 30 through November 5, 1988, as 
“National Jukebox Week”; 

H.J. Res. 573. Joint resolution to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week”; 

H. J. Res. 604. Joint resolution designating 
February 5 through 11, 1989, as “National 
Burn Awareness Week”; 

H. J. Res, 626. Joint resolution desginating 
September 13, 1989, as “Uncle Sam Day”; 

H.J. Res. 649. Joint resolution designating 
November 12, 1988, as “National Firefight- 

ers Day”; 

H. J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the Week 
of Remembrance of Kristallnacht”; and 

HJ. Res. 677. Joint resolution changing 
the date for the counting of the electoral 
vote by Congress to January 4, 1989. 
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On November 2, 1988: 

H.R. 4333. An Act to make technical cor- 
rections relating to the Tax Reform Act of 
1986, and for other purposes. 

On November 3, 1988: 

H.R. 593. An act to request the President 
to award a gold medal on behalf of Congress 
to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such 
medal for sale to the public; 

H.R. 1807. An act to amend the Small 
Business Act to reform the Capital Owner- 
ship Development Program, and for other 
purposes; 

H.R. 4030. An act to reauthorize and 
amend certain wildlife laws, and for other 
purposes, 

H.R, 4362. An act to amend section 3 of 
the Act of June 14, 1926, as amended (43 
U.S.C. 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes; 

.R. 4399. An act to facilitate commercial 
access to space, and for other purposes; 

H.R. 4445. An act to amend title 18, 
United States Code, to prohibit certain fire- 
arms especially useful to terrorists; 

H.R. 5102. An act to amend the provisions 
of title 5, United States Code, relating to 
the health benefits program for Federal em- 
ployees and certain other individuals; 

H.R. 5115. An act to extend for 2 years 
section 314 of the Immigration Reform and 
Control Act of 1986, to make additional 
visas available to immigrants from underre- 
presented countries to enhance diversity in 
immigration, and to extend through Decem- 
ber 31, 1989, H-1 nonimmigrant status for 
certain registered nurses; and 

H. J. Res. 137. Joint resolution designating 
the month of May 1989, as “National Aspar- 
agus Month.” 

On November 7, 1988: 

H.R. 3957. An act to establish the Dela- 
ware and Lehigh Navigation Canal National 
Heritage Corridor in the Commonwealth of 
Pennsylvania; and 

H.R. 5210. An act to prevent the manufac- 
turing, distribution, and use of illegal drugs, 
and for other purposes. 

On November 10, 1988: 

H.R. 1975. An act to protect cave re- 

sources on Federal lands, and for other pur- 


poses; 

H.R. 3048. An act to establish a national 
Federal program effort in close collabora- 
tion with the private sector to develop as 
rapidly as possible the applications of super- 
conductivity to enhance the Nation’s eco- 
nomic competitiveness and strategic well- 
being, and for other purposes; 

H.R. 3313. An act to establish in the De- 
partment of the Interior the Southwestern 
Pennsylvania Heritage Preservation Com- 
mission, and for other purposes; 

H.R. 3680. An act to revoke certain public 
land orders, transfer certain public lands, 
and for other purposes; 

H.R. 3911. An act to amend title 18, 
United States Code, to provide increased 
penalties for certain major frauds against 
the United States; 

H.R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Company have been abandoned, and 
for other purposes; 

H.R. 4212. An act to amend the joint reso- 
lution of April 27, 1962, to permit the Secre- 
tary of the Interior to establish the former 
home of Alexander Hamilton as a national 
memorial at its present location in New 
York, NY; 
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H.R. 4879. An act to amend the Deposito- 
ry Institution Management Interlocks Act 
to revise the manner in which the service of 
directors of depository institutions and de- 
pository holding companies are regulated, 
and for other purposes; 

H.R 4807. An act to amend title 28, United 
States Code, to make certain improvements 
with respect to the Federal judiciary, and 
for other purposes; 

H.R 4847. An act to amend Federal Haz- 
ardous Substances Act to require the label- 
ing of chronically hazardous art materials, 
and for other purposes; 

H.R 4972. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 

H.R 5280. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 


gress; 

H.R 5133. An act to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes; 

H.R 5287. An act to establish the Panama 
Canal Commission Compensation Fund to 
provide for the accumulation of funds to 
meet the Panama Canal Commission's obli- 
gations under chapter 81 of title 5, United 
States Code, and for other purposes; 

H.R 5318. An act to amend the Congres- 
sional Award Act to extend the Congression- 
al Award Program; 

H.R 564. Joint resolution designating the 
first week of April 1989 as National Earth- 
quake Awareness Week”; and 

H. J. Res. 650. Joint resolution designating 
April 1989 as Actors“ Fund of America Ap- 
preciation Month.” 

On November 11, 1988: 

H.R 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disas- 
ters and emergencies, and for other pur- 


poses; 

H.R 2839. An act to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
boundaries of the Goshute Reservation, and 
for other purposes; 

H.R 3011. An act to amend the Truth in 
Lending Act to establish additional disclo- 
sure, advertising, and other requirements 
for home equity loans; 

H.R 3105. An act to revise, consolidate, 
and enact certain laws related to shipping 
definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, 
United States Code, “Shipping,” and for 
other purposes; 

H.R 4189. An act to authorize appropria- 
tions to carry out the Marine Mammal Pro- 
tection Act of 1972 for fiscal years 1989 
through 1993; 

H.R 4612. An act to amend title 28, United 
States Code, to provide for an exclusive 
remedy against the United States for suits 
based upon certain negligent or wrongful 
acts or omissions of U.S. employees commit- 
ted within the scope of their employment, 
and for other purposes; 

H.R 5043. An act to amend section 207 of 
title 18, United States Code, relating to re- 
strictions on post-employment activities; 

H.R 5232. An act to grant the consent of 
the Congress to the Southwestern Low- 
Level Radioactive Waste Disposal Compact; 

H.R 5261. An act to reauthorize and 
amend the Indian Health Care Improve- 
ment Act, and for other purposes; and 
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H.R 5560. An act to amend the Public 
Health Service Act, and the Health Omni- 
bus Programs Extension of 1988, to make 
technical corrections relating to the Health 
Omnibus Programs Extension of 1988. 


BILLS AND JOINT RESOLUTIONS 
APPROVED AFTER SINE DIE 
ADJOURNMENT 


The President, subsequent to the 
sine die adjournment of the Congress, 
notified the Clerk of the House that 
on the following dates he had ap- 
proved and signed bills and joint reso- 
lutions of the following titles: 


On October 24, 1988: 

H.R. 2399. An act to provide for study and 
research on the decline in United States 
forest productivity and to determine the ef- 
fects of atmospheric pollutants on forest en- 
vironments, and for other purposes; 

H.R. 2772. An act to authorize construc- 
tion of the Mni Wiconi Rural Water Supply 
Project, and for other purposes; 

H.R. 3235. An act to to amend the Public 
Health Service Act to revise the program of 
assistance for health maintenance organiza- 
tions; 

H.R. 4345. An act to amend the United 
States Grain Standards Act to extend 
through September 30, 1993, the authority 
contained in section 155 of the Omnibus 
Reconciliation Act of 1981 and Public Law 
98-469 to charge and collect inspection and 
weighing fees, and for other purposes; 

H.R. 4417. An act to authorize appropria- 
tions to the Secretary of Commerce for the 
programs of the National Bureau of Stand- 
ards for fiscal year 1989, and for other pur- 


poses: 

H.R. 4724. An act to direct the Secretary 
of Agriculture to release a reversionary in- 
terest of the United States in certain land 
located in Oktibbeha County, MS; and 

H.R. 5423. An act to authorize continued 
storage of water at Abiquiu Dam in New 
Mexico. 

On October 25, 1988: 

H. J. Res. 648. Joint resolution to encour- 
age increased international cooperation to 
protect biological diversity; 

H.R. 1864. An act for the relief of Helen 
Lannier; 

H.R. 3471. An act to establish the Veter- 
ans’ Administration as an executive depart- 
ment, and for other purposes; 

H.R. 4554. An act to remove certain re- 
strictions on land acquisitions for Antietam 
National Battlefield; 

H.R. 4480. An act to change the name of 
the Pacific Tropical Botanical Garden, a 
federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for 
other purposes; 

H.R. 4557. An act to amend title 46, 
United States Code, to require alerting and 
locating equipment on manned uninspected 
vessels, to provide for exemption of unin- 
spected vessels from certain requirements of 
that title, and to increase penalties for viola- 
tions of certain uninspected vessel require- 
ments; 

H.R. 4642. An act to provide for the rein- 
statement of the canceled entry of William 
ry Wright to certain lands in Lamar County, 


H.R. 4777. An act to modify the boundary 
of the Guadalupe Mountains National Park, 
and for other purposes; 

H.R. 4992. An act to expand our national 
telecommunications system for the benefit 


CONGRESSIONAL RECORD—HOUSE 


of the hearing- and speech-impaired popula- 
tions, and for other purposes; 

H.R. 5007. An act to designate the U.S. 
courthouse at 620 Southwest Main Street, 
Portland, Oregon, as the Gus J. Solomon 
United States Courthouse”; 

H.R. 5052. An act to amend title 31 of the 
United States Code to provide for a transfer 
of control of the General Accounting Office 
Building and to improve the administration 
of the General Accounting Office; 

H.R. 5066. An act to add additional land to 
the Salt River Pima-Maricopa Indian Reser- 
vation in Arizona, and for other purposes; 

H.R. 5325. An act to establish a commis- 
sion to review and make recommendations 
for the improvement of the Federal crop in- 
surance program; and 

H.R. 5395. An act to designate the Sipsey 
River as a component of the National Wild 
and Scenic Rivers System, to designate cer- 
tain areas as additions to the Sipsey Wilder- 
ness, to designate certain areas as additions 
to the Cheaha Wilderness, and to preserve 
over 3,000 acres of pristine natural treasures 
in the Bankhead National Forest for the 
aesthetic and recreational benefit of future 
generations of Alabamians, and for other 
purposes. 

On October 31, 1988: 
H.R. 525. An act for the relief of John M. 


Gill; 

H.R. 775. An act to provide for the estab- 
lishment of the Poverty Point National 
Monumert, and for other purposes; 

H.R. 5050. An act to amend the Small 
Business Act to establish programs and ini- 
tiate efforts to assist the development of 
small business concerns owned and con- 
po by women, and for other purposes; 
an 


H.R. 5059. An act to quiet title and posses- 
sion with respect to a certain private land 
claim in Sumter County, AL. 

On October 26, 1988: 

H.R. 900. An act to protect and enhance 
the natural, scenic, cultural, and recreation- 
al values of certain segments of the New, 
Gauley, Meadow, and Bluestone Rivers in 
West Virginia for the benefit of present and 
future generations, and for other purposes. 

On October 28, 1988: 

H.J. Res 629. Joint resolution designating 
October 22, 1988, National Chester F. Carl- 
son Recognition Day”; 

H. J. Res. 644. Joint resolution granting 
the consent of Congress to the compact en- 
tered into between the State of North Caro- 
lina and the State of South Carolina estab- 
lishing the Lake Wylie Marine Commission; 

H.R. 945. An act for the relief of Allen H. 
Platnick; 

H.R. 990. An act to direct the Secretary of 
the Interior to convey a certain parcel of 
land located near Ocotillo, CA; 

H.R. 1275. An act for the relief of Joyce 
G. McFarland; 

H.R. 1385. An act for the relief of Travis 
D. Jackson; 

H.R. 1826. An act for the relief of Natasha 
Susan Middelmann, Samantha Abigail Mid- 
delmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann; 

H.R. 3347. An act for the relief of Bi- 
bianne Cyr; 

H.R. 4209. An act to authorize appropria- 
tions to carry out title I of the Marine Pro- 
tection, Research, and Sanctuaries Act of 
33 during fiscal years 1989, 1990, and 

991; 

H.R. 4375. An act to imporve the manage- 
ment of certain public lands in the State of 
Michigan 

H.R. 4410. An act to designate the Federal 
Building at Spring and High Streets in Co- 
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lumbus, OH, as the “John W. Bricker Feder- 
al Building”; 

H.R. 2266. An act to amend the Natural 
Gas Pipeline Safety Act of 1968 and the 
Hazardous Liquid Pipeline Safety Act of 
1979 to authorize appropriations for fiscal 
years 1988 and 1989, and for other purposes; 

H.R. 2628. An act to amend the National 
3 and Motor Vehicle Safety Act of 

966 respecting the importation of motor 
venice in anticipation of compliance with 
safety standards under such act; 

H.R. 3408. An act to authorize additional 
appropriations for the central Utah project, 
to implement a settlement with the Straw- 
berry water users, to expand the John Muir 
Historic Site, to prohibit the expansion of 
any reservoir within the boundaries of Yo- 
semite National Park, and for other pur- 


poses; 

H.R. 3414. An act for the relief of Meenak- 
shiben P. Patel; 

H.R. 3559. An act to authorize and direct 
the acquisition of lands for Canaveral Na- 
tional Seashore, and for other purposes; 

H.R. 3685. An act to amend title 31, 
United States Code, to increase from 
$25,000 to $40,000 the maximum amount 
that the United States may pay in settle- 
ment of a claim against the United States 
made by a member of the uniformed serv- 
ices or by an officer or employee of the Gov- 
ernment; 

H.R. 3757. An act to amend title 5, United 
States Code, to permit voluntary transfers 
of leave by Federal employees where needed 
because of a medical or other emergency sit- 
uation; 

H.R. 4182. An act to authorize the estab- 
lishment of the Zuni-Cibola National His- 
torical Park in the State of New Mexico, 
and for other purposes; 

H.R. 4262. An act to amend title 17, 
United States Code, to implement the Berne 
Convention for the Protection of Literary 
and Artistic Works, as revised at Paris on 
July 24, 1971, and for other purposes; 

H.R. 4416. An act to extend the authoriza- 
tion of appropriations for titles V and VI of 
the Library Services and Construction Act 
through fiscal year 1989; 

H.R. 4418. An act to authorize appropria- 
tions for the National Science Foundation, 
and for other purposes; 

H.R. 4818. An act to establish the Nation- 
al Park of American Samoa; 

H.R. 4939. An act to amend the Safe 
Drinking Water Act to control lead in drink- 
ing water; 

H.R. 5001. An act to establish the Dela- 
ware Water Gap National Recreation Area 
Citizen Advisory Commission; 

H.R. 5199. An act to make nonmailable 
any plant, fruit, vegetable, or other matter 
the movement of which in interstate com- 
merce has been prohibited or restricted by 
the Secretary of Agriculture in order to pre- 
vent the dissemination of dangerous plant 
diseases or pests, and for other purposes; 

H.R. 5318. An act to amend the Egg Re- 
search and Consumer Information Act to 
limit the total costs that may be incurred by 
the Egg Board in collecting producer assess- 
ments and having an administrative staff, to 
eliminate egg producer refunds, and to 
delay the conducting of any referendum by 
egg producers on the elimination of such re- 
funds; 

H.R. 5389. An act concerning disaster as- 
sistance for Bangladesh; 

H.R. 5442. An act to provide the Environ- 
mental Protection Agency and the public 
with additional information about asbestos 
products; and 
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H.R. 5471. An act to amend the Public 
Health Service Act to revise the authority 
for the regulation of clinical laboratories. 

On November 1, 1988: 

H.R. 2677. An act to establish procedures 
for review of tribal constitutions and bylaws 
or amendments thereto pursuant to the act 
of June 18, 1934 (48 Stat. 987); and 

H.R. 3515. An act to amend the Solid 
Waste Disposal Act to require the Adminis- 
trator of the Environmental Protection 
Agency to promulgate regulations on the 
management of infectious waste. 

On November 3, 1988: 

H. J. Res. 446. Joint resolution designating 
October 30 through November 5, 1988, as 
“National Jukebox Week“; 

H.J. Res. 572. Joint resolution designating 
November 28 through December 2, 1988, as 
Vocational-Technical Education Week“; 

H.R. 515. An act to provide for more de- 
talled and uniform disclosure by eredit and 
charge card issuers with respect to informa- 
tlon relating to interest rates and other fees 
which may be incurred by consumers 
through the use of any credit or charge 


H.R. 1133. An act for the relief of Thomas 
Nelson i 

H.R. 1490. An act for the relief of Jean 
DeYoung; 

H.R. 2472. An act to provide authorization 
of appropriations for activities of the Na- 
tional Telecommunications and Information 
Administration; 

H.R. 2642. An act to facilitate and imple- 
ment the settlement of Colorado Ute Indian 
reserved water rights claims in southwest 
Colorado, and for other purposes; 

H.R. 2806. An act to amend the Federal 
Land Policy and Management Act of 1976, 
to permit temporary use for military pur- 
poses of public lands in Alaska managed by 
the Bureau of Land Management, Depart- 
ment of the Interior, and for other pur- 


poses; 

H.R. 4050. An act for the relief of certain 
persons in Riverside County, CA, who pur- 
chased land in good faith reliance on an ex- 
isting private land survey; 

H.R. 4064. An act to amend title 28 of the 
United States Code to authorize the ap- 
pointment of additional bankruptcy judges; 

H.R. 4068. An act to amend the Archae- 
ological Resources Protection Act of 1979 to 
strengthen the enforcement provisions of 
that act, and for other purposes; 

H.R. 4124. An act to authorize appropria- 
tions to carry out the Atlantic Striped Bass 
Conservation Act for fiscal years 1989 
through 1991, and for other purposes; 

H.R. 4174. An act to amend the Small 
Business Act and the Small Business Invest- 
meny Act of 1958, and for other purposes; 
ani 

H.R. 4686. An act to amend the Federal 
Aviation Act of 1958 relating to aviation re- 
search. 
On November 4, 1988: 

H.R. 3614. An act to authorize a study of 
the Hanford Reach of the Columbia River, 
and for other purposes. 

On November 5, 1988: 

H.J. Res. 438. Joint resolution designating 
November 4, 1988, as “National Teacher Ap- 
preciation Day”; 

H.R. 1473. An act to designate the build- 
ing which will house the U.S. district court 
for the Eastern District of Texas in Lufkin, 
TX, as the “Ward R. Burke United States 
Courthouse”; 

H.R. 2756. An act granting the consent 
and approval of Congress to the addition of 
the State of Ohio as a party to the Middle 
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Atlantic Interstate Forest Fire Protection 
Compact; 

H.R. 4517. An act to amend title III of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1978 to provide for indemnification 
and hold harmless agreements; 

H.R. 4574. An act to amend title 5, United 
States Code, with respect to certain pro- 
grams under which awards may be made to 
Federal employees for superior accomplish- 
ments of cost savings disclosures, and for 
other purposes; 

H.R. 5104. An act to improve the efficien- 
cy and effectiveness of the management and 
disposal of Federal real and personal prop- 
erty; and 

H.R. 5552. An act to provide that the Con- 
sumer Product Safety Commission amend 
its regulations regarding lawn darts. 

On November 7, 1988: 

H.J. Res. 573. Joint resolution to designate 
the week beginning November 13, 1988, as 
“National Craniofacial Awareness Week”; 

H.J. Res. 654. Joint resolution designating 
November 4 through 10, 1988, as the Week 
of Rememberance of Kristallnacht”; 

H.R. 3146. An act to clarify certain restric- 
tions on distribution of advertisements and 
other information concerning lotteries and 
similar activities; 

H.R. 4118. An act to amend and extend 
the authorization of appropriations for 
public broadcasting, and for other purposes; 

H.R. 4210. An act to authorize appropria- 
tions to carry out titles II and III of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, to establish the National 
Oceans Policy Commission, and for other 


purposes; 

H.R. 4352. An act to amend the Stewart B. 
McKinney Homeless Assistance Act to 
extend programs providing urgently needed 

ce for the homeless, and for other 
purposes; 

H.R. 4919. An act to approve the govern- 
ing international fishery agreement be- 
tween the United States and the Union of 
Soviet Socialist Republics, and for other 
purposes; and 

H.R. 5334. An act to make certain techni- 
cal and conforming amendments to the Edu- 
cation of the Handicapped Act and the Re- 
habilitation Act of 1973, and for other pur- 


On November 8, 1988: 

H.R. 4211. An act to reauthorize the Na- 
tional Ocean Pollution Planning Act of 1978 
for fiscal years 1989 and 1990, and for other 
purposes. 

On November 9, 1988: 

H. J. Res. 137. Joint resolution designating 
the month of May 1989, as National Aspar- 
agus Month”; 

H. J. Res. 604. Joint resolution designating 
February 5 through 11, 1989, as “National 
Burn Awareness Week”; 

H. J. Res. 626. Joint resolution designating 
September 13, 1989, as Uncle Sam Day”; 

H. J. Res. 677. Joint resolution changing 
the date for the counting of the electoral 
vote by Congress to January 4, 1989; 

H.R. 593. An act to request the President 
to award a gold medal on behalf of Congress 
to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such 
medal for sale to the public; 

H.R. 1149. An act to amend the Foreign 
Sovereign Immunities Act with respect to 
admiralty jurisdiction; 

H.R. 1388. An act for the relief of David 
Butler, Aldo Cirone, Richard Denisi, 
Warren Fallon, Charles Hotton, Harold 
Johnson, Jean Lavoie, Vincent Maloney, 
Austin Mortensen, Kurt Olofsson, and John 
Jenks; 
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H.R. 2109. An act for the relief of Rosa 
Pratts; 

H.R. 2461. An act for the relief of Milena 
Mesin and Bozena Mesin; 

H.R. 2511. An act for the relief of Tarek 
Mohamad Mahmoud; 

H.R. 3238. An act for the relief of Maria 
Linda Sy Gonzalez; 

H.R. 3327. An act to designate the Federal 
building located at 324 West Market Street 
in Greensboro, NC, as the “L. Richardson 
Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”; 

H.R. 3917. An act for the relief of Rajani, 
Lal; and 

H.R. 4236. An act to amend the Act of 
June 6, 1900, to increase the number of 
trustees of the Frederick Douglass Memori- 
al and Historical Association. 

On November 10, 1988: 

H.J. Res. 649. Joint resolution designating 
November 12, 1988, as National Firefight- 
ers Day”; 

H.R. 441. An act for the relief of the heirs 
of M. Sgt. Nathaniel Scott, U.S. Army, re- 
tired, deceased; 

H.R. 610. An act for the relief of Calvin L. 


raham; 
H.R. 712. An act for the relief of Lawrence 
K. Lunt; 

H.R. 1418. An act for the relief of Rick 
Hangartner, Russell Stewart, and David 
Walden; 

H.R. 2802. An act for the relief of Fleur- 
ette Seidman; 

H.R. 4333. An act to make technical cor- 
rections relating to the Tax Reform Act of 
1986, and for other puproses; 

H.R. 4362. An act to amend section 3 of 
the act of June 14, 1926, as amended (43 
U.S.C, 869-2), to authorize the issuance of 
patents with a limited reverter provision of 
lands devoted to solid waste disposal, and 
for other purposes; 

H.R. 4445. An act to amend title 18, 
United States Code, to prohibit certain fire- 
arms especially useful to terrorists; and 

H.R. 4879. An act to amend the Deposito- 
ry Institution Management Interlocks Act 
to revise the manner in which the service of 
directors of depository institutions and de- 
pository holding companies are regulated, 
and for other purposes. 

On November 14, 1988: 

H.R. 4030. An act to reauthorize and 
amend certain wildlife laws, and for other 

and 

H. R. 5102. An act to amend the provisions 
of title 5, United States Code, relating to 
the health benefits program for Federal em- 
ployees and certain other individuals. 

On November 15, 1988: 

H.R. 1807. An act to amend the Small 
Business Act to reform the Capital Owner- 
ship Development Program, and for other 
purposes; 

H.R. 4399. An act to facilitate commercial 
access to space, and for other purposes; and 

H.R. 5115. An act to extend for 2 years 
section 314 of the Immigration Reform and 
Control Act of 1986, to make additional 
visas available to immigrants from underre- 
presented countries to enhance diversity in 
immigration and to extend through Decem- 
ber 31, 1989, H-1 nonimmigrant status for 
certain registered nurses. 

On November 17, 1988: 

H.R. 5280. An act to require the Secretary 
of the Treasury to mint coins in commemo- 
ration of the Bicentennial of the U.S. Con- 
gress; and 

H.R. 5135. An act to amend the Congres- 
sional Award Act to extend the Congression- 
al Award Program. 


G 
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On November 18, 1988: 

H.J. Res. 650. Joint resolution designating 
April 1989 as “Actors’ Fund of America Ap- 
preciation Month”; 

H.R. 1975. An act to protect cave re- 
sources on Federal lands, and for other pur- 


poses; 

H.R. 3957. An act to establish the Dela- 
ware and Lehigh Navigation Canal National 
Heritage Corridor in the Commonwealth of 
Pennsylvania; 

H.R. 4039. An act to declare that certain 
lands in the State of California which form 
a part of the right-of-way granted by the 
United States to the Central Pacific Rail- 
way Co. have been abandoned, and for other 
purposes; 

H.R. 4612. An act to amend title 28, 
United States Code, to provide for an exclu- 
sive remedy against the United States for 
suits based upon certain negligent or wrong- 
ful acts or omissions of U.S. employees com- 
mitted within the scope of their employ- 
ment, and for other purposes; 

H.R. 4847. An act to amend the Federal 
Hazardous Substances Act to require the la- 
beling of chronically hazardous art materi- 
als, and for other purposes; and 

H.R. 5210. An act to prevent the manufac- 
turing, distribution, and use of illegal drugs, 
and for other purposes. 

On November 19, 1988: 

H. J. Res. 564. Joint resolution designating 
the first week of April 1989 as “National 
Earthquake Awareness Week”; 

H.R. 3048. An act to establish a national 
Federal program effort in close collabora- 
tion with the private sector to develop as 
rapidly as possible the applications of super- 
conductivity to enhance the Nation's eco- 
nomic competitiveness and strategic well- 
being, and for other purposes; 

H.R. 3313. An act to establish in the De- 
partment of the Interior the Southwestern 
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Pennsylvania Heritage Preservation Com- 
mission, and for other purposes; 

H.R. 3680. An act to revoke certain public 
land orders, transfer certain public lands, 
and for other purposes; 

H.R. 3911. An act to amend title 18, 
United States Code, to provide increased 
penalties for certain major frauds against 
the United States; 

H.R. 4212. An act to amend the joint reso- 
lution of April 27, 1962, to permit the Secre- 
tary of the Interior to establish the former 
home of Alexander Hamilton as a national 
memorial at its present location in New 
York, NY; 

H.R. 4807. An act to amend title 28, 
United States Code, to make certain im- 
provements with respect to the Federal ju- 
diciary, and for other purposes; 

H.R. 4972. An act to authorize appropria- 
tions for the Patent and Trademark Office 
in the Department of Commerce, and for 
other purposes; 

H.R. 5133. An act to improve the proce- 
dures and remedies for the prevention of in- 
sider trading, and for other purposes; and 

H.R. 5287. An act to establish the Panama 
Canal Commission Compensation Fund to 
provide for the accumulation of funds to 
meet the Panama Canal Commission’s obli- 
gations under chapter 81 of title 5, United 
States Code, and for other purposes, 

On November 23, 1988: 

H.R. 2707. An act to amend the Disaster 
Relief Act of 1974 to provide for more effec- 
tive assistance in response to major disaster 
and emergencies, and for other purposes; 

H.R. 2839. An act to correct historical and 
geographical oversights in the establish- 
ment and development of the Utah compo- 
nent of the Confederated Tribes of the Go- 
shute Reservation, to unify the land base of 
the Goshute Reservation, to simplify the 
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boundaries of the Goshute Reservation, and 
for other purposes; 

H.R. 3011. An act to amend the Truth in 
Lending Act to establish additional disclo- 
sure, advertising, and other requirements 
for home equity loans; 

H.R. 3105. An act to revise, consolidate, 
and enact certain laws related to shipping 
definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, 
United States Code, “Shipping,” and for 
other purposes; 

H.R. 4189. An act to authorize appropria- 
tions to carry out the Marine Mammal Pro- 
tection Act of 1972 for fiscal years 1989 
through 1993; 

H.R. 5232. An act to grant the consent of 
the Congress to the Southwestern Low-level 
Radioactive Waste Disposal Compact; and 

H.R. 5261. An act to reauthorize and 
amend the Indian Health Care Improve- 
ment Act, and for other purposes. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on double stand- 
ards: A review of criminal investigations at 
the Department of Education (Rept. 100- 
1105). Ordered to be printed. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on “If This is 
Tuesday, This Must Be Belgium”: Waste 
and abuse in foreign travel and aircraft 
usage and ownership by the Corps of Engi- 
= (Rept. 100-1106). Ordered to be print- 


November 10, 1988 


REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to 
which such information is filed and shall be 
printed in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the third calendar quarter 1988: 


(Note.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 

“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 

“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate figure. Fill out both 
page I and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be 4,“ „5,“ “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


REPORT 


Is this an Amendment? 


IDENTIFICATION NUMBER- > -TM ee aO 


O NO 


NOTE on ITEM “A”,—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) Employee Io file as an “employee”, state (in Item B') the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm), partners and salaried staff members of such firm may join in filing a Report as an employee“) 
(ii) Employer Io file as an “employer”, write “None” in answer to Item B. 


(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his 


Report with the employer's Report: 


(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 


undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as “employers”—is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”.—(a) The expression in connection with legislative interests,“ as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.“ The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House”—§ 302(e). 

(6) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(e) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 

ests are to continue. If receipts and expenditures 

in connection with legislative interests have 
terminated, place an “X” in the box at 
the left, so that this Office will no longer 
expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (6) quantity distributed, (c) date of distribution, 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Jf this is a “Quarterly” Report, disregard this item “C4” and fill out 
items D“ and E on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 1¢ 


oe i 
8 ü i! : a3 
Pa Gi i i i bod ij i] j 
g haul ni i 111 85 i i shale 1 21 11 gil | ; : ` H : 
fin, E « ERT ijh METETE E HERTE E 
H 22 15515 227 dii ali feiss) a HE 855 1611 HUET | in 
EES e miki) Ai 


CONGRESSIONAL RECORD—HOUSE 


f=] 
J 
] 
1 ara l 
il 150 ie 
ia CERE T E 
f 1% ela „ E 
2 “i 3 Í 5 r 1 
3 nee a 12 d ginh, A Hari Walle 


33335 


CONGRESSIONAL RECORD—HOUSE 


October 21, 1988 


de 20038.. 
DC 20044.. 


St ain 


#405 
7 


. NW P.O. 


Street, 


at i ll 
a HiH 


T 2111 


of Carpenters & Joiners of America) 


1 


D 


H 


zš 3 


11 1 


mente 


S. B25 


j 


ili: 


For:Nicaraguan American National Federation 
For:Nicaraguan Development Council) : 


p mj 
Hie 


‘Avenue, NW, #521 Washington, DC 20036 ... 


22209 sev 
20006. 
th Floor Wi 


1 


Inc, 1776 Massachusetts 


& Services Assn, 
NN 
* 8 
inc, 1301 Connecticut 


io 


z 


— D 5 


: 
ae i a 
lade et pb 
; | 145 
ö e 
A 4 J dee Ue 
1 1 10 ii 4 ni ae 


i i f 

i E 0 174 

1 š é 3 15 K. 
dena TEHE 
i i 1 Eiig 3 i iE LRT d il efi 1 
1 pm iil ij pf A pii 
n e Hint 


(For:National Assn for the Support of Long Term Care) 


i 


; | 

8 2 7 5 = 
Taree tie SF 13 i 
11 a hT Eje tad ajin i | $ 5 
SEEE ne ee "ehn p ibp. | 
E 11 n 1 anal wad, afield ET RET ES ipii 
gi PER Haig fs niei 5 elk ite pill: Lelia: p ikp 
1 EH e OL Tien ee eh alin 1 5 i! 


CONGRESSIONAL RECORD—HOUSE 


—.— — 8 * 


ile ye 
a ess 


H 
T 


33336 


22151 


10. 


rit 


$ 


#0 Ws fon De 


T 


VA 221 
22314 


A 


nite Prince Street 


Connecticut 


M St, NW, 


5 


J88 ie 


iy 


N ——— 
1 New York Ave., NW, #1200 Washington, DC 20005—)——.—. 


een. 


inii 


33337 


j 

g | : A i 
TEE hy ae 141 
BiA E | 
ME oe , l. l e 4 l T 
© 1211 F 18570 gull THH 9 1115 Te i gi, ie i, dda hi fag 775 1 
e e e 
a Wü eae RE | Mia i 


CONGRESSIONAL RECORD—HOUSE 


10 # 

70 rad * River Edge, NJ 0766 

See. 
J De 


œ% t 2 

E 11 = fies EET 

8 Bll 5 BE 8785275 Fa 
: 1100 alates ty 0 e i d 
8 0 6 A TR 1 is ll Ii te 


October 21, 1988 


CONGRESSIONAL RECORD—HOUSE 


33338 


1 5 | 


5 betel 


ieh 


n 


| H | 

1 1 „ gH ti . 

I 1 i s i p i 
cog Wit iae af 
a oe aay H SHE it 
iti il BER 1 udieilt iB 
11 § 8 : F 222 E il 121 TLE F itn 
i 1 I K. 1 0 n i 
i 8 5 > ze = a EEESEE 35 Pe — 
e i aa a 


15 


ue 


25 Tali 


ae 


Hee 


HEL 


a 
11 li 


the Art Prosthetic Assn 
Colleges & Universities 


gece 


General 
of 


ali 


a 


3 


= 


a 

= 

= 
= 


HA 


ET 


1 ss 


ari 


CONGRESSIONAL RECORD—HOUSE 


October 21, 1988 


) 


F 82 AR 
a 


eae SOs oom 


lla e 
iad ab 1 ae 


ERF 2 ES ö ee ess o ö 

1 a . pe 2 l i ö j 
215771 Hi il 55 A 7 5 i 1 4 „ 
888825 zji E a 11 1; 888 ies Arr F is i 
e jy dpa B liis di Heap A pn 
ain rii ne siji 1 111 


33340 CONGRESSIONAL RECORD—HOUSE October 21, 1988 
QUARTERLY REPORTS* 

*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
The following quarterly reports were submitted for the third calendar quarter 1988: 


NorE.— The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, 


WASHINGTON, D.C. 20515 
PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”); To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate figure. Fill out both 
page 1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3,“ and the rest of such pages should 
be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


. REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NUMBER Se) EVES O NO 


NOTE on ITEM “A”.—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
@ “Emp Io file as an employee“, state (in Item B.) the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer Io file as an “employer”, write “None” in answer to Item “B”. 
(6) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer’s Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(i) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1, State name, address, and nature of business. Reports for this Quarter. 


CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B”.—Reports by Agents or Employees An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as “employers”—is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM C.-) The expression in connection with legislative interests,” as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House”—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
Preliminary Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 2. State the general legislative interests of the person 3. In the case of those publications which the person 
ests are to continue. If receipts and expenditures filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connec- 
in connection with legislative interests have Teciting: (a) Short titles of statutes and bills; (6) House tion with legislative interests, set forth: (a) descrip- 


y z : è ita. tion, (6) quantity distributed, (c) date of distribution, 
terminated, place an “X” in the box at and Senate numbers of bills, where known; (c) cita- (q) name of printer or publisher (if publications were 


A 8 tions of statutes, where known; (d) whether for or id for by person filing) or name of donor (if publi- 
the left, 90 that this Office will no longer against such statutes and bills. pei for by 3 5 9 
expect to receive Reports. 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 


an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. Zf this is a “Quarterly” Report, disregard this item “C4” and fill out 
items “D” and E on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 1@ 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term “contribution” includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general, Item D“ is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 

(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations. — Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items D 5” 
(received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More. When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under “D 13” and “D 14,” since the amount has already been reported under “D 5,” and the name of the “employer” has been 
given under Item B“ on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is “None,” write NONE“ in the space following the number. 


Receipts (other than loans) 
„ Dues and assessments 
2 Gifts of money or anything of value 
A Printed or duplicated matter received as a gift 
4. — Receipts from sale of printed or duplicated matter 
5. $. Received for services (e. g., salary, fee, etc.) 
6. 8. «TOTAL for this Quarter (Add “1” through 5. 
7. 8. Received during previous Quarters of calendar year 
A TOTAL from Jan. 1 through this Quarter (Add “6” and 7) 
Loans Received—“The term ‘contribution’ includes . . . loa -"—§ 302(a). 
TOTAL now owed to others on account of loans 
Borrowed from others during this Quarter 
Repaid to others during this Quarter 
yE A “Expense Money” and Reimbursements received this Quarter. 


Contributors of $500 or More (from Jan. 1 through this Quarter) 
13. Have there been such contributors? 
Please answer “yes” OF “nO”: . 4 


14. In the case of each contributor whose contributions (including 
loans) during the “period” from January I through the last 
day of this Quarter, total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of this page, 
tabulate data under the headings “Amount” and “Name and Address of Con- 
tributor”; and indicate whether the last day of the period is March 31, June 30, 
September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 

Amount Name and Address of Contributor 
$1,500.00 John Doe, 1621 Blank Bidg., New York, N.Y. 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


$3,285.00 TOTAL 


NOTE on ITEM “E”.—(a) IN GENERAL. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure” —§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6”) and travel, food, lodging, and entertainment (Item E 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the spaces following the number. 


Expenditures (other than loans) Loans Made to Other The term ‘expenditure’ includes a . loan . . ."—§ 302 (b). 
12. $... TOTAL now owed to person filing 

R Public relations and advertising services 13. 8 Lent to others during this Quarter 
14. 8. Repayments received during this Quarter 

S Wages, salaries, fees, commissions (other than Item 1˙0 15. Recipients of E litures of $10 or Mi 

Sin ESTA Gifts or contributions made during Quarter If there were no single expenditures of $10 or more, please so indicate by using 

the word “NONE”. 
4. Printed or duplicated matter, including distribution cost 


In the case of expenditures made during this Quarter by, or on behalf of, the 


8 Office overhead (rent, supplies, utilities, etc.) person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
( Telephone and telegraph “Amount,” Date or Dates,” Name and Address of Recipient,” “Purpose.” 
Prepare such tabulation in accordance with the following example: 
2 T: fi lodging, and entertainment 
ravel, food, lodging, = Amount Date or Dates—Name and Address of Recipient—Purpose 
A $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
* K. All other expenditures Mo. Printing and mailing circulars on the 
x jik f “Marshbanks Bill.” 
N TOTAL for this Quarter (Add “1” through “8") $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
" s Washington, D.C.—Public relations 
. Expended during previous Quarters of calendar year service at $800.00 per month. 
H. Ne TOTAL from Jan. 1 through this Quarter (Add 9 and 10˙% $4,150.00 TOTAL 
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33402 CONGRESSIONAL RECORD—HOUSE October 21, 1988 
QUARTERLY REPORTS* 

*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 

The following reports for the second calendar quarter of 1988 were received too late to be included in the published reports for that quarter: 


(Note.—The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter P and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate figure. Fill out both 
page | and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should 
be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


erb REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
Dre... r.... U VES O NO 


NOTE on ITEM “A”.—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an employee“, state (in Item “B”) the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an “employee”.) 
(ii) Employer To file as an “employer”, write “None” in answer to Item “B”. 
(5) SEPARATE REPoRTS. An agent or employee should not attempt to combine his Report with the employer’s Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
ion of each i i 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “C”.—(a) The expression in connection with legislative interests,” as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
in either House of Congress, and includes any other matter which may be the subject of action by either House”—§ 302(e). 
(6) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
i Report (Registration). 
(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 
1. State approximately how long legislative inter- 2. State the general legislative interests of the person 3. In the 
ests are to continue. If receipts and expenditures filing and set forth the specific legislative interests by filing has caused to be issued or distributed in 
in connection with legislative interests have Teciting: (a) Short titles of statutes and bills; (6) House on: () Guentiey iistributed (© date of iistributi 
terminated, place an “X” in the box at and Senate numbers of bills, where known; (c) cita- (dq name of printer or publisher (if publications were 
the left, so that this Office will no longer tions of statutes, where known; (d) whether for or paid for by person fili ` 
j against such statutes and bills. cations were received as a gi 
expect to receive Reports. 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a “Quarterly” Report, disregard this item “C4” and fill out 
items D“ and “E” on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 
STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 1¢@ 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term contribution“ includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift, subscri loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution”—§ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general, Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 

(ii) Receipts of Business Firms and Individuals — A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


Gii) Receipts of Multi-purpose Organizations.—Some or; do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items D 5” 
(received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(i) Employer as Contributor of $500 or More. When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under D 13” and D 14,” since the amount has already been reported under D 5,” and the name of the “employer” has been 


given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 


Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the space following the number. 


Receipts (other than loans) 


Gifts of money or anything of value 

Printed or duplicated matter received as a gift 
„Receipts from sale of printed or duplicated matter 
Received for services (e.g., salary, fee, etc.) 


«TOTAL for this Quarter (Add “1” through 8“) 
j Received during previous Quarters of calendar year 
Be ERON Sx TOTAL from Jan. 1 through this Quarter (Add “6” and “7”) 
Loans Received. The term ‘contribution’ includes a . loan . . .”—§ 302(a). 
Borrowed from others during this Quarter 
Repaid to others during this Quarter 
11 “Expense Money” and Reimbursements received this Quarter. 


Contributors of $500 or More (from Jan. 1 through this Quarter) 
13. Have there been such contributors? 
Please answer “yes” or “no”: n.u... 4 


14. In the case of each contributor whose contributions (including 
loans) during the “period” from January 1 through the last 
day of this Quarter, total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of this page, 
tabulate data under the headings “Amount” and “Name and Address of Con- 
tributor”; and indicate whether the last day of the period is March 31, June 30, 
September 30, or December 31. Prepare such tabulation in accordance with the 


following example: 
Amount Name and Address of Contributor 


$1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, III. 


$3,285.00 TOTAL 


NOTE on ITEM “E”,.—(a) IN GENERAL. “The term 


includes a payment, distribution, loan, advance, 


or gift of money or anything of 


value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure” —§ 302 (b) of the Lobbying Act. 
(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 


E 6”) and travel, food, lodging, and entertainment (Item E 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is “None,” write “NONE” in the spaces following the number. 


Expenditures (other than loans) 
8 Public relations and advertising services 
2 Wages, salaries, fees, commissions (other than Item “1”) 


1188 — TOTAL from Jan. 1 through this Quarter (Add “9” and 10˙%0 


Lien Made o OUTI TEE ee pees Sees loan . . 8 302 (b). 


15. Recipients of Expenditures of $10 or More. 


If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 


In the case of expenditures made during this Quarter by, or on behalf of, the 

person filing: Attach plain sheets of paper approximately the size of this 

age. ad tabulate data as to expenditures under the following heading: 

“Amount,” “Date or Dates,” “Name and Address of Recipient,” “Purpose.” 
Prepare such tabulation in accordance with the following example: 


Date or Dates—Name and Address of Recipient— Purpose 
Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
“Marshbanks Bill.” 
$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
service at $800.00 per month. 


Amount 
$1,750.00 7-11: 


$4,150.00 TOTAL 
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EXTENSIONS OF REMARKS 


IN MEMORY OF TINY KRUEGER 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. ROTH. Mr. Speaker, today | rise to pay 
tribute to Clifford “Tiny” Krueger, a veteran 
legislator from Wisconsin. In his 34 years as a 
State senator Tiny spread his warmth and 
charm throughout the State. His death not 
only marks the loss of a great public servant, 
but also the loss of a great friend. 

Tiny Krueger was born in Madison, WI, and 
spent most of his early life enthralled by the 
circus. In the summers of 1937 and 1938, he 
joined the Seils-Sterling Circus based in She- 
boygan. This experience helped shape his life 
and career as a politician. 

In the circus, Tiny learned to overcome his 
shyness about his size, and also learned 
about compassion for other people. These 
lessons would benefit him for the rest of his 
life. 

Even in his later years, Tiny still loved the 
circus. In 1968, he was elected to the board 
of directors of the Historic Sites Foundation, 
which operates the State Historical Society's 
Circus World Museum. He was also a member 
of the Circus Fans Association of America and 
the “Tiny Krueger Tent,” a circus fan organi- 
zation named after him. 

As a State senator, Krueger enjoyed wide 
support from his district in northern Wisconsin. 
He was the Senate’s Republican floor leader 
from 1975 to 1981. He was very successful in 
tailoring legislation and seeing it pass—al- 
though he was often on the minority side. 
State Senator Krueger was not a partisan but 
had a broad picture of the legislation—and be- 
cause of that he held a good deal of sway on 
the floor of the State senate. 

Tiny Krueger will be sorely missed by his 
many friends and relatives. His wit and humor 
touched everyone that he knew. | will always 
have fond memories of Tiny. 


LAWRENCE AREA TEENS CITED 
FOR COMMUNITY SERVICE 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. ATKINS. Mr. Speaker, the Community 
Service Network of New England recently 
cited some of my most dedicated constitu- 
ents—hundreds of teenagers who live in the 
Merrimack Valley of Massachusetts—for 
giving their time and love to make life better 
for their community. 

In an era of shrinking Government support 
for social action programs, the volunteer work 
these students have performed in aiding the 


elderly, the retarded, and the disabled; tutor- 
ing children cleaning up the environment, and 
raising money for charity, is heartwarming and 
heroic. 

Teenagers, of course, have always been 
motivated by idealism and willing to make 
constructive efforts to build a better society. 
That is true in my district and in the districts of 
every Member of this body. But too often the 
news media focus on the troubled teenagers, 
the drug users, and the delinquents. 

So | would like to take this opportunity to 
pay tribute to some of the young people | rep- 
resent who have made a positive mark in their 
neighborhoods. 

The Community Service Program | speak of 
involves hundreds of teenagers. The Law- 
rence Eagle-Tribute, which is helping promote 
the idea of volunteer action, recently cited 
some of the teenagers for their good deeds. 
These few represent hundreds of other junior 
and senior high school students in my district, 
all of whom deserve our applause and all of 
whom bring credit not only to themselves and 
their schools, but to their proud parents. 

Robert Benedetto, 17, of Andover, MA, a 
senior at Central Catholic High School in Law- 
rence, who worked at an orphanage in 
Mexico. 

Eddie Mejia, 17, of Lawrence, MA, and John 
Gianino, 17, of Lowell, MA, both students at 
Central Catholic High, who tutored children at 
the Merrimack Court Housing project. 

Andy Peck, 15, of Andover, MA, a student 
at Central Catholic High, who worked at the 
Bread and Roses soup kitchen in Lawrence. 

Natalie Belkin, 17, of Andover, MA, a stu- 
dent at Andover High, who taught horseback 
riding to the physically challenged. 

Corin McGinley, 17, of Andover, MA, a stu- 
dent at Andover High, who participated in the 
Big Brother-Big Sister Program in Lawrence. 

Emily Tilghman, 17, of Andover, MA, a stu- 
dent at Andover High, who tutored children. 

Ryan Zannini, 17, of Methuen, MA, a stu- 
dent at Methuen High, who was a peer leader 
in the Greater Lawrence Education Collabora- 
tive and worked with the Heart Fund, the 
Cancer Society, and the St. Jude Hospital 
Fund. 

Alan Picarillo, 17, of Methuen, MA, a stu- 
dent at Methuen High, who volunteered as a 
referee for the junior soccer league in Meth- 
uen and who worked with the St. Jude Hospi- 
tal Fund and Dollars for Scholars. 

Andrew Joel, 17, of Andover, MA, a student 
at Phillips Academy, who taught the physically 
challenged to ride horses and helped with a 
weekly athletic program for mentally retarded 
children. 

Sharon Slater, 17, of Methuen, MA, a stu- 
dent at Phillips Academy, who tutored third, 
fourth, and fifth graders at the Lawrence Boy's 
Club and participated in the Big Brother-Big 
Sister Program. 


RETIREMENT OF WILLIAM H. 
FITZGERALD, JR. 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. COUGHLIN. Mr. Speaker, | would like to 
take this opportunity to salute one of the truly 
outstanding public servants in our Nation's 
Capital, William H. FitzGerald, Jr., the Deputy 
Assistant Secretary for Budget and Programs 
at the U.S. Department of Transportation. Fitz, 
as he is fondly known by his colleagues and 
staff, plans to retire in January after 40 years 
of service in the Federal Government. He 
began his career with the U.S. Coast Guard 
and served as budget officer for the Coast 
Guard and the Federal Railroad Administration 
prior to becoming the Deparment's Budget Di- 
rector in 1981. 

Those of us on the Appropriations Commit- 
tee who have had the opportunity to work with 
Mr. FitzGerald have benefited greatly from his 
counsel and knowledge. He combines a thor- 
ough understanding of the Federal budget 
process and the Department's programs with 
wit, good humor, and diplomacy. Few people 
are more dedicated to keeping our budget 
process on track. Mr. FitzGerald embodies the 
best of the Civil Service. We wish him well in 
his new endeavors, but needless to say, his 
friends in Congress and in the Department will 
sorely miss him. 


TRIBUTE TO KENNETH FUJINO 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to an outstanding individual, Ken- 
neth Fujino, and ask my colleagues to join me 
in honoring this exceptional member of my 
community. Mr. Fujino is this year's recipient 
of the coveted Goodfellow Award, presented 
each year by the Boys & Girls Club to an out- 
standing member of the community who has 
demonstrated a commitment to the welfare of 
humanity. 

Kenneth Fujino symbolizes the spirit, 
energy, and future of the San Fernando 
Valley. He has served the southern California 
community for many years. His pleasant per- 
sonality and ready willingness to be helpful 
has endeared him to both his colleagues in 
the insurance business and to the public he 
has served so well. His leadership has led to 
great success in the business world as well as 
success in his countless hours of work for 
charitable causes. In addiition, he has en- 
hanced the lives of young people through sub- 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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stantial contributions of time and finances to 
the Boys & Girls Club of the San Fernando 
Valley. As a result of his hard work and excel- 
lent performance, he enjoys respect and sup- 
port throughout the San Fernando Valley. 

Kenneth is currently the chief operating offi- 
cer of Fairmont Insurance Co., and was previ- 
ously employed by Fireman's Fund in San 
Francisco where he served for 22 years in in- 
creasingly responsible positions. 

Throughout his career, Kenneth has always 
shown a willingness and desire to give freely 
of his valuable time to aid organizations or 
causes important to his community. At present 
he is on the board of directors of California 
Workers’ Compensation Institute and serves 
on Workers Compensation Committee of the 
Association of California Insurance Compa- 
nies. He also was an active member of 20/30 
Club and Rotary Club of Sacramento. 

Kenneth is a native of Los Angeles. He is a 
graduate of the University of Minnesota. He is 
married to Arlene, and is the proud father of 
two daughters. 

Few people have given of their time and 
energy as selflessly as Kenneth. It is my dis- 
tinct honor and pleasure to ask my colleagues 
to join me in honoring Kenneth Fujino, an in- 
valuable member of our community, and a 
truly remarkable human being. 


SCHOOL'S INTERNATIONAL 
CELEBRATION NOTED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. SUNDQUIST. Mr. Speaker, in my district 
in Memphis, TN, | recently had the privilege to 
take part in a special ceremony of flags at 
Craigmont High School. | should explain that 
Craigmont High is Memphis’ optional school 
for international studies. It serves as a magnet 
for the city’s brightest students whose interest 
lies in the field of internation studies. The stu- 
dent body is diverse and varied, boasting chil- 
dren of immigrants and a good number of for- 
eign exchange students. 

These young people, under the direction of 
the school's principal, Dr. Jane Walters, pre- 
sented a most impressive and inspiring pro- 
gram earlier this month, and | wanted to share 
something of this event with my colleagues. 

The ceremony of flags featured the colors 
of 43 nations, from Australia to Zimbabwe, 
some presented by students whose families 
hail from those lands. Add to this the embel- 
lishments of musical selections from several 
of the nations, and special tributes to the 
countries that have served as honored coun- 
tries in Memphis’ celebrated Memphis in 
May” celebration. 

In this day of global communications, when 
far less separates the people of the Earth 
than at any time in recorded history, it was 
stirring to see the involvement of so many 
young people in a program of this sort. 

And Members of this House will be heart- 

to know that flying proudly among those 
is one that flew over this Capitol 
9 the day we marked the 200th anniversary 
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The young people at Craigmont High 
School understand and appreciate that people 
of different languages and nations can get 
along. They understand that to know some- 
thing of how others live is to gain a new ap- 
preciation of the freedoms and opportunities 
we have been blessed with in this country. 


was proud to salute the student body of 
Craigmont High School and their faculty advis- 
ers and sponsors, and | wanted to share 
something of their accomplishment with you. 


TRIBUTE TO TOM TRIMBOLI OF 
THE HOUSE SMALL BUSINESS 
COMMITTEE 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. HAYES of Illinois. Mr. Speaker, | want 
to take this opportunity to express a warm 
farewell to Mr. Tom Trimboli, the senior legis- 
lative counsel for the House Small Business 
Committee. As the 100th Congress draws to a 
close, it also brings to an end Tom's work 
with the Small Business Committee. 


As a member of the Small Business Com- 
mittee, | want to take this moment to com- 
mend Tom for his excellent work. Tom has 
been a strong force as a senior staff member 
of the committee for the last 13 years. | per- 
sonally will be sad to see such a devoted and 
impressive young man leave my committee, 
but certainly wish Tom well in his future en- 
deavors. 


As the author of significant pieces of small 
business legislation, including the recently 
passed 8(a) reform bill, Tom has had a great 
impact on improving the status of our Nation's 
small business community. Without a doubt, 
Tom is an expert when it comes to small busi- 
ness procurement. 


Since my election to this Congress, | have 
certainly appreciated Tom's personal insight 
on the various issues considered by the Small 
Business Committee. He has truly been a 
guiding force in helping to set a progressive 
agenda for the committee. Tom has been an 
exceptional friend to small business, and | 
have further observed his particular commit- 
ment to small, disadvantaged minority busi- 
nesses. 


| rise today to make special notice of the 
devoted works of a man with integrity and a 
strong sense of duty. Mr. Speaker, we say 
goodbye to a good friend, with respect and af- 
fection and with gratitude for having had the 
privilege to work with such a man. |, as | am 
sure other members of the Small Business 
Committee, will certainly miss Tom's wisdom 
and service. Again, | wish him all the best as 
he leaves us. 
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NEWARK'’S 10TH ANNUAL PRIDE 
BOWL 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. RODINO. Mr. Speaker, | want to bring 
to the attention of my colleagues a very spe- 
cial event that recently took place in my own 
city of Newark. On October 1, the Pride 
Bowl—the 10th annual—celebrated “A 
Golden Decade for Newark Youth” and once 
again provided a catalyst for instilling pride in 
the youth of Newark. 

The Pride Bowl, which this year included a 
festive parade and a football game between 
Montclair State College and Wagner College, 
is sponsored by Project Pride. It is the culmi- 
nation of months of hard work by dedicated 
volunteers. The proceeds from the game will 
be used for recreational, educational, and 
scholarship programs which will benefit more 
than 13,000 young Newarkers. 

Mr. Speaker, | want to salute all of those 
who helped to make the 1988 Pride Bowl 
such a special event and | want to commend 
Project Pride for its outstanding service to our 
community. By encouraging pride and instilling 
hope in our children, this worthwhile project is 
helping to ensure a brighter tomorrow for us 
all. With your permission, | would like to in- 
clude in my remarks an article from the Star 
Ledger. 

[From the Newark Star-Ledger, Sept. 29, 

1988] 


PRIDE BOWL—NEWARK GRIDIRON TRADITION 
HELPS YOUTHS MEET LIFE GOALS 


(By Lauren Robinson) 


At least once a year for the past 10 years, 
magic has swept through the city of 
Newark, turning college football players 
into superheroes, taking urban children out 
of statistic books and fusing those who hold 
the promises with those who need the prom- 
ises, 

You can bet that Saturday's Pride Bowl, 
“A Golden Decade for Newark Youth,” will 
be tucked neatly away in the memories of 
the thousands who come to the game. You 
can guess that the hundreds of volunteers 
who have spent the past couple of months 
in preparation for the game will be re- 
lieved—yet somewhat saddened—when the 
final buzzer sounds, 

You can hope that the players, arch rivals 
with a score to settle, will feel honored no 
matter who wins the game. You should 
know that more than 13,000 kids will spend 
the rest of the year participating in recre- 
ational, educational and scholarship award- 
ing programs, all supported by the proceeds 
of the game. 

It's amazing that no one has ever gotten 
paid but we have lasted. It has always been 
for the kids,” said Jerry Izenberg, president 
of Project Pride and a sports columnist for 
The Star-Ledger, before he departed to 
cover the Olympics in South Korea. “This 
will be the first game I have missed and to 
tell you the truth, I’d rather be here.” 

According to Joe DiVincenzo, director of 
the game, one of the highlights of the 10th 
anniversary Pride Bowl will be a telephone 
call linking Izenberg to the crowd. Other 
highlights include a pre-game parade, a 
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halftime show and an awards ceremony to 
cap off the day. 

“I think we've finally reached our mile- 
stone,” DiVincenzo said. This year we dou- 
bled our budget with the money we've 
raised. We'll be looking our best. It's a hap- 
pening you won’t want to miss.” 

Some 2.4 million viewers in the tristate 
area won't have to miss the game, which 
will be cablecast by the Madison Square 
Garden Network (MSG) at 7 p.m., thanks to 
a donation from Mutual Benefit Life. 

The Actual game, pitting Montclair State 
College against last year’s NCAA Division 
III champs, Wagner College of Staten 
Island, starts at 1:30 p.m. in Newark Schools 
Stadium, where an overflow crowd of more 
than 15,000 is expected. 

“One day we’re going to be on the same 
level as the Rose Bowl and Orange Bowl,” 
said Charles Bell, president of the board of 
education and the head cook and bottle 
washer” for the game. 

“But the Pride Bowl will always be here 
and will always be special because it sells 
itself,” he continued. “The idea behind 
Project Pride is having pride in yourself, in 
your schools and in your community. Some 
come to the Pride Bowl for the game, some 
for camaraderie. The beauty is that every- 
thing goes to the kids.” 

“I love marching in the parade and hold- 
ing the banner,” said Darnell Reddin, 13, an 
eighth-grader at Miller Street School, where 
many of the students spent the past few 
weeks creating drills, marches and a banner 
for the game. 

“I feel good about Project Pride. It helps 
us do things throughout the city,” he con- 
tinued. “We have pride in ourselves and 
that's important because when you don't, 
you're scared to do things like talk in front 
of people.” 

“Project pride will help our futures,” 
joined Antonio Mendez, 14, one of Reddin’s 
classmates. “If you don’t like yourself, why 
should anyone else? My favorite part of the 
day is meeting the players. I want to be a 
professional football player.” 

Preparations for the game started in Jan- 
uary when the 2l-member Project Pride 
board decided which teams to solicit and 
contacted previous game sponsors, whose 
ads usually appear in the football program. 

Major sponsors for this year’s game in- 
clude: Coca-Cola, the official soft drink of 
the Pride Bowl and providers of as much 
soda as fans can purchase; Mutual Benefit 
Life; Wesray Corp.; New Jersey Bell; First 
Fidelity Bank; Prudential Insurance Co.; 
First Jersey National Bank, and Blue Cross 
and Blue Shield of New Jersey. 

Shickhaus Processed Meats has donated 
3,000 hot dogs to the game and the New 
York Pretzel Co. has thrown in 6,000 pret- 
zels. 

Other donations include: Tickets pur- 
chased by corporations and sent to each ele- 
mentary school in Newark; 2,500 hats that 
will be given away to the first entrants to 
the game, and all kinds of signs, tents and 
equipment donated by the Essex County 
Department of Parks, Recreation and Cul- 
tural Affairs to be used for turning the 
game into a professional looking affair. 

If it’s hoopla you want, tickets are priced 
at $5. Newark police and fire departments, 
the Essex County Sheriff’s Office and the 
North Ward Cultural Center are still your 
best bets. 

The parade starts at Lake Street and 
Bloomfield Avenue at noon and features 10 
elementary schools, the Boys and Girls 
Clubs of Newark, Weequahic and Barringer 
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high school bands, Newark police and fire 
departments, and two floats—one a huge 
birthday cake full of surprises. 

Any youngster needing transportation to 
the events can take NJ Transit routes 6, 11, 
29, 34, 60 and 72 to and from the game for 
35 cents each way with a ticket or ticket 
stub. 

If you miss the game, you'll miss the 
action when Wagner's green and white Sea- 
hawks try to soar as Montclair’s red and 
white Indians take aim. But when you miss 
the game, you miss some of the magic that 
has kept Project Pride alive and has kept 
Newark kids yearning for more. 


IGNORANCE COSTS MORE THAN 
EDUCATION 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. DORGAN of North Dakota. Mr. Speaker, 
much is being said these days about the prob- 
lems our country is facing with the decline in 
our educational system. Colleges complain 
about the increasing number of college fresh- 
men who lack basic skills in reading, writing, 
and math. Businesses and corporations are 
having to train and educate graduates enter- 
ing the work force because these new work- 
ers are not prepared. The deficiencies in our 
Nation's educational system ripple through our 
Nation’s economic well-being. We are paying 
a price for our ignorance and insufficient edu- 
cation. 

An editorial entitled “Ignorance is Not Bliss” 
was recently featured in the U.S. News & 
World Report. This editorial eloquently made 
this point: Our Nation is paying the price for 
our lack of an education. Although both Presi- 
dential candidates have made promises to be 
the education President, it is going to take a 
courageous commitment to establish educa- 
tion as national priority. We are already seeing 
the cost of neglecting our educational system. 
Our Nation is quickly falling behind in the de- 
velopment of technological expertise. The 
bottom line is that an investment in education 
today will save our economic and political 
well-being tomorrow. Quality education will 
provide our childen with a better chance to 
participate and contribute to the productivity of 
our economy. Otherwise, they may end up 
simply dependent upon our economy and our 
social programs. 

| would like to include the editorial for the 
RECORD. 

IGNORANCE Is Nor BLISS 
(By Mortimer B. Zuckerman) 

The successful launch of the shuttle Dis- 
covery illustrates how America can respond 
to a challenge by concentrating talent, tech- 
nology, money and commitment. But we are 
failing another key challenge—the educa- 
tion of our children. A numbing accumula- 
tion of test scores and surveys suggests they 
are falling behind, and it is not their fault. 
It is ours. 

Japan's approach has illuminated our tar- 
nished record. There is little difference be- 
tween us in the first grade, but by the fifth 
grade, the Japanese child is very much 
ahead. It is in middle school and high school 
where the failures of our education abound. 


October 21, 1988 


Our students still work to a school year that 
corresponds to a 19th-century agrarian soci- 
ety, when a three-month summer break to 
tend crops was appropriate, Japan today 
offers only a 40-day summer break, marked 
by substantial homework assignments. 
When Americans test two to three years 
behind the Japanese upon graduation from 
high school, and when Japanese teenagers 
finish the 12th grade with half of them 
knowing as much as the U.S. college gradu- 
ate, we can correlate this directly to the 
lesser amount of time we spend teaching 
our children between kindergarten and high 
school. 

Then there is a question of quality. We 
are facing a critical shortage of skilled 
teachers. In the next decade, we have to re- 
place a million—half the current force—at a 
time when salaries, which today average 
$18,000 a year, have declined in real terms 
by 1.25 percent annually since the early 
1970s. Small wonder that top-notch college 
graduates are not attracted to teaching. 

The nature of our democracy has always 
presumed an educated citizenry, willing to 
join in the political process and able to 
judge issues and candidates. A failure in 
education is contributing to an erosion of 
strength in our political democracy, em- 
bodied in the disillusion and apathy that 
will keep half the voters away from the 
polls this election. And the failure is having 
a crucial effect on our technocracy, on our 
ability to flourish in a world of complex and 
dynamic economies, 

We are now, as the National Commission 
on Excellence in Education described it, A 
Nation at Risk. In the last century, when 
the British were the world's leading eco- 
nomic power, they were stunned by Ameri- 
can progress toward a system of mass pro- 
duction. Upon investigation, they found 
that the key ingredient in America’s indus- 
trial success was the degree of universal lit- 
eracy. Japan and Korea have recognized a 
new kind of literacy: The ability to interpret 
advanced mathematics, read complex engi- 
neering blueprints and perform sophisticat- 
ed tasks on the factory floor. Their workers 
can do this far better than ours. 

We once had a near monopoly on innova- 
tion. We could convert ideas into products 
and processes far better than anyone else. 
Know-how was our word, It summed up 
what seemed to be a special American apti- 
tude to fix things; in World War II, the av- 
erage GI could fix a busted radio or repair a 
Jeep. That know-how commanded a high 
price in the commercial marketplace. No 
more. The product cycle today will more 
often than not begin with the Japanese in- 
troduction of a new product emulated only 
later by U.S. companies. We are forced to 
cut our labor costs and the value of our 
dollar to let our products compete for 
market share. We have failed too often to 
convert our scientific breakthroughs into 
commercially viable products. Color TV and 
the VCR are examples. 

The public cares about this. The annual 
college issue of U.S. News always evokes an 
extraordinary response. And both candi- 
dates have put forward programs to help 
middle-class families pay for college. Bush’s 
proposals would use tax incentives, and Du- 
kakis’s a program of federally guaranteed 
student loans. Yet both are haunted by 
budget constraints and fail to rally America 
to the scale of the crisis. There is a Chinese 
proverb: He who goes to bed to save can- 
dies begets twins.” Unless we invest now, we 
will pay more later. One dollar invested in 
the Head Start program, for example, saves 
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an estimated $6 in social-welfare costs, since 
participating children have a better chance 
of employment when they become adults. 

As the president of Harvard once said: “If 
you think education is expensive, try igno- 
rance.“ 


S. 2011, THE VETERANS’ 
COMPENSATION BILL 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mr. EVANS. Mr. Speaker, | rise today to 
congratulate Chairman MONTGOMERY and the 
House Veterans’ Affairs Committee in passing 
legislation that would provide for judicial 
review and compensation for our veterans. 

However, | would like to note that an article 
in today's Washington Post was mistaken by 
stating that the organization Vietnam Veterans 
of America [VVA] was opposed to the com- 
promise legislation regarding judicial review of 
Veterans’ Administration claims. VVA has 
been a strong supporter of legislation that | 
had introduced with regards to judicial review 
and they have also taken a very active role in 
the formulation of this compromise legislation. 

| regret that we were unable to include the 
provisions of the amendment attached to S. 
2011, the Veterans’ Compensation bill, that is 
similar to the Veterans’ Agent Orange and 
Vietnam Service Disabilities Act that | have 
sponsored. This amendment would have es- 
tablished rebuttable presumptions of service 
connection for Vietnam veterans suffering 
from two categories of disabilities: (1) disabil- 
ities associated with Vietnam service, specifi- 
cally non-Hodgkin’s lymphoma and soft-tissue 
sacroma; and (2) disabilities reasonably asso- 
ciated with exposure to dioxin or other toxic 
agents in herbicides. 

| am encouraged by Chairman MONTGOM- 
ERY and the committee’s support for holding 
hearings in the next Congress on this critical 
issue. | look forward to working with the com- 
mittee to see a bill regarding compensation 
for our Vietnam veterans. Those who an- 
swered this country’s call and served in Viet- 
nam should not have to wait any longer for 
the help and recognition our Government 
owes them. 


DR. GERTRUDE BELLE ELION 
AWARDED NOBEL PRIZE IN 
MEDICINE 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. GREEN. Mr. Speaker, recently, the 
Nobel Prize in Medicine was awarded to Ger- 
trude Belle Elion for her research into the 
treatment of such diseases as leukemia, heart 
disease, AIDS, and gout. 

Gertrude Belle Elion, cowinner of the 1988 
Nobel Prize in physiology or medicine, is the 
10th graduate of the City University of New 
York to win a Nobel Prize and the second 
Hunter College alumna to be honored. CUNY 
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has more Nobel Laureates among its under- 
graduate alumni than any other public univer- 
sity in the country. 

Dr. Elion's successes can be traced back to 
her childhood in the Bronx. Dr. Robert and 
Bertha Elion provided a solid home in which 
Gertrude could blossom intellectually. Her fa- 
ther's occupation, dentistry, interested Ger- 
trude Elion immensely. Upon her father’s 
tragic death due to cancer, she stated her in- 
tentions to find a cure for the disease. Anyone 
who knew Gertrude Belle Elion felt little doubt 
that someday she would find a cure for 
cancer, or something of similar magnitude. Dr. 
Elion did not let us down. 

Gertrude Belle Elion attended Hunter Col- 
lege of the City University of New York, where 
she graduated summa cum laude. Her dedica- 
tion and numerous achievements make her a 
role model for innercity youth. In 1944, she re- 
ceived her master’s degree from New York 
University, and instead of pursuing a Ph.D. 
she accepted a job with Burroughs Wellcome 
Co. of Research Triangle Park, NC. It was 
here that Dr. Elion teamed with George M. 
Hitchings, also a Nobel Prize winner, to work 
on the restructuring of nucleic acid chains in 
DNA. The next 40 years of research created 
numerous breakthroughs concerning treat- 
ment of various diseases. She codiscovered 
landmark drugs against a variety of disorders. 

| congratulate Dr. Elion and Hunter College 
on their great success. 


JAPAN AND WORLD 
DEVELOPMENT 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BROOMFIELD. Mr. Speaker, it’s no 
secret that the Japanese have become one of 
the world’s most astute marketers of products 
and services. It appears they have now ex- 
tended their marketing expertise to the whole 
subject of trade flows. 

According to the Wall Street Journal, they 
are attempting to wrap up their huge trade 
surplus and a new willingness to ease Third 
World debt burdens in a nice little package 
that has found more than a few gullible 


As the Journal points out, the Japanese in 
effect are seeking to institutionalize their sur- 
plus and make it more palatable by tying it to 
some backdoor charity for hard-pressed Third 
World countries. By institutionalizing the sur- 
plus, Japan would create larger and larger im- 
balances. 

| might add that Japan would thereby have 
that much more money to invest in American 
factories, shopping centers, and apartment 
complexes. That point should not be lost on 
those in this body who profess a concern 
about the level of foreign investment in the 
United States. 

The Journal's bottom line? Caveat emptor. 
Let the buyer beware. It's the huge imbal- 
ances in the world that threaten the world 
economy. According to the Journal: “The goal 
of Group of Seven policymakers should be to 
correct the imbalances in the world, not insti- 
tutionalize them.” 
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{From the Wall Street Journal, Oct. 14, 
19881 


JAPANESE BEARING GIFTS 


At the recent IMF-World Bank meeting, 
Japan was talking up a new plan for reliev- 
ing Third World debt, and the world of 
international finance is still chewing on this 
initiative. The plan will no doubt return for 
the hew U.S. administration, which had 
better watch for a curve ball. 

What the Japanese have in mind is rather 
lacking in details, but there is a broad out- 
line. A special facility at the IMF would ac- 
quire debtor-nation paper held by banks, 
presumably at a discount. This debt would 
be ‘“‘securitized,” with the securities to be 
backed with debtor-nation foreign-exchange 
reserves, Since most debtor nations aren't 
long on reserves they would be invited to 
talk to the Japanese, who are extremely 
long. The Japanese would be willing to lend 
some of their large balance-of-payments 
surplus to help back the new securities. 

This plan, dubbed the Miyazawa plan in 
honor of Japanese Finance Minister Kilchi 
Miyazawa, sounds jolly on the surface. 
Banks would have a new market at the IMF 
where they could peddle unwanted debtor- 
nation paper. The debtor nations would 
have a new source of financing, of sorts. 
They could reschedule a portion of their 
debts, with a possibility, under certain cir- 
cumstances, of repaying some in their own 
currencies. The IMF would have a more cen- 
tral role in the management of internation- 
al debt. And the Japanese would become 
close partners of the IMF in debt manage- 
ment. 

Now, to those people who think that the 
answer to the problems of debtor nations is 
to lend them more money, all this no doubt 
makes sense. The plan has been picking up 
tentative support here and there, From 
Michel Camdessus, director general of the 
International Monetary Fund (IMF), for ex- 
ample, as well as French Finance Minister 
Pierre Beregovoy. There are also congres- 
sional Democrats enamored of any form of 
debt forgiveness. So it’s not hard to envision 
an alliance among the French socialist gov- 
ernment and the U.S. congressional Demo- 
crats and the Japanese Treasury, which 
does not usually run with the bleeding- 
heart crowd. 

If Japan sets itself up as a permanent rich 
uncle at the IMF it will have created a per- 
manent justification for Japanese balance- 
of-payments surpluses. Japan could contin- 
ue to run trade surpluses, which is very 
much in keeping with its mercantilist view 
of the world, with the imprimatur of the 
IMF bureaucracy and many borrower states. 
A political block will have been created on 
behalf of a permanent imbalance in world 
trade and capital flows. Japan would consol- 
idate its position as the world's largest credi- 
tor, with a significantly expanded role in 
the deliberations of the IMF. 

Top U.S. government officials are not 
fond of such a prospect, which is why they 
have treated the Japan initiative with skep- 
ticism. It isn’t necessary to become a Japan- 
basher to argue that they are right. 

The problems of the Third World will not 
be solved by more loans. The first require- 
ment, rather, is that debtor nations accept 
the responsibility for restoring themselves 
to financial health, something that Mexico 
and Chile already have been doing. This 
means stabilization of currency, reduction 
of state subsidies and the introduction of 
competition through privatization, deregu- 
lation and the lowering of import barriers. 
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Such policies inevitably disturb vested inter- 
ests and present political difficulties, as has 
been evident in Mexico with the challenges 
within the PRI to the party's reform wing. 
The last thing reformers need within their 
own political system is the promise of pie in 
the sky from Japan or the IMF. 

The Japanese seem to have something 
else in mind. The parallel lending of their 
surpluses would be managed through the 
Export-Import Bank of Japan, which sug- 
gests that debtor nations signing up for Jap- 
anese backing might also be expected to 
show some preference for Japanese exports. 
Here again, it is easy to wonder if the Japa- 
nese really have some vision of how they 
would improve the workings of the interna- 
tional economy, or whether their only 
intent was to design yet another mercantil- 
ist scheme. 

If the Japanese want to help the develop- 
ing nations and the world economy, the 
route is clear enough: reduce their surpluses 
by becoming consumers of more of the 
world's goods. The goal of Group of Seven 
policy makers should be to correct the im- 
balances in the world, not institutionalize 
them. 


IN HONOR OF MASON LAMPTON 
HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. RAY. Mr. Speaker, Mr. Glenn Vaughn, 
chairman of the Columbus Ledger-Enquirer, 
recently wrote an informative and complimen- 
tary article on an outstanding citizen, Mr. 
Mason Lampton. Since moving to the Third 
Congressional District, and Columbus, GA, Mr. 
Lampton has among other charitable causes 
founded the Columbus Steeplechase which 
has been an outstanding success contributing 
$300,000 in 3 years to several local nonprofit 
organizations. 

Mr. Speaker, this former Kentuckian is an 
example of the entrepreneurial spirit which 
nurtures and keeps alive our great free enter- 
prise system. | am honored to include in the 
CONGRESSIONAL RECORD this article, written 
by Mr. Glenn Vaughn, in tribute to Mr. Lamp- 
ton. 

THE Mason Lampton ToucH Is MAKING BIG, 
LASTING MARK 

Sam Franklin, the polite and properly re- 
served former president of Columbus’ Trust 
Company Bank, has a talent for sizing up 
most any circumstance in a few words. 

On a weekend visit from Nashville, Tenn., 
where he is senior executive vice president 
of a huge-Sun Trust Bank (Third National), 
he characterized ħis new location thusly: 
“Nashville is like a whole city of Mason 
Lamptons.” 

That highly compliments the Tennessee 
capital because the Mason Lampton who 
adopted our town 11 years ago is a creative 
doer who gets major things done with 
strong-mindedness and a keen sense of 
humor. 

Mason, 40, is a native Kentuckian whose 
family owns and operates the insurance 
company his grandfather founded. (Ameri- 
can Life and Accident Insurance Co. of Ken- 
tucky, based in Louisville. His father, Din- 
widdie Lampton, is president and his sister, 
Nancy Lampton, is chairman.) 
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He's a horse lover and the founder of 
what was an immediately-successful Colum- 
bus Steeplechase at Callaway Gardens, the 
fourth running of which is scheduled Nov. 
19. This time it, along with a number of 
good commercials about Columbus, will be 
televised on ESPN. 

Having grown up on a horse farm in the 
land of thoroughbred racing, Mason initiat- 
ed the steeplechase idea the year he was 
president of the Columbus Chamber of 
Commerce. He teamed with Callaway Gar- 
dens President Harold Northrop and, using 
his Hardaway Co. resources, developed a 
steeplechase track enthusiasts say is among 
the best in the world. 

In three years $300,000 in Steeplechase 
proceeds have been contributed to five non- 
profit, art-related endeavors: Columbus 
Museum, Springer Opera House, Historic 
Columbus Foundation, Callaway Gardens 
Foundation and the Columbus Symphony. 

This year’s again will be an international 
affair with horses from Europe and New 
Zealand as well as from this country. Some- 
thing called the Sport of Kings Challenge 
links the Columbus Steeplechase with three 
other steeplechase races that will have been 
held in England, Ireland and Nashville, 
Tenn. Through an arrangement with Lloyds 
of London, should a single horse win all 
four races, a special $1 million purse will be 
awarded, 

Call that the Mason Lampton touch. How- 
ever, he had a close call on a similar ar- 
rangement last year when the insurance 
broker, who was to guarantee the big purse, 
backed out. 

Mason's wife of 17 years, Mary Lu, is the 
daughter of Ben and Sarah Hardaway. The 
Lamptons, who met when he came to Fort 
Benning after getting his ROTC commis- 
sion at Vanderbilt University, have two chil- 
dren, Mason, 14, and Lucile, 12. 

Not only did strong-minded Mason Lamp- 
ton start a racing tradition few thought 
would succeed, he’s been gutsy in the board- 
room as well. When his father-in-law, Ben 
Hardaway invited him to join the huge 
Hardaway Co. (which grosses more than 
$200 million per year in large public con- 
struction contracts like dams, bridges and 
highways), Mason's response was if you'll 
sell me the company, I'll come in.“ A lever- 
aged buyout was agreed to and Mason left 
the family business he'd worked with six 
years and came to Columbus. 

Also bold, and very important to Uptown 
revitalization, was his $4.3 million redevel- 
opment of the Schwob Building on Lower 
Broadway as a new Hardaway Co, headquar- 
ters and office building. The sparkling 
55,000-square foot facility, complete with 
trees and landscaping, will be officially 
opened Nov. 1. Mason's Hardaway firm, 
along with two blue chip clients—the CPA 
firm of Ernst and Whinny and the Thom- 
son-McKinnon brokerage offices—has al- 
ready moved in. 

Maybe Sam Franklin will send one or two 
more Mason Lamptons our way. 


BAND DIRECTOR GARY 
SULLIVAN 
HON. HOWARD WOLPE 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to a very special constituent of mine, Mr. 
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Gary Sullivan. Gary Sullivan is the high school 
band director and chairman of the band de- 
partment for Michigan's Charlotte Public 
Schools. On December 15, 1988 he will be 
presented with the American School Band Di- 
rectors Association’s Stanbury Award. The 
award is presented annually to recognized 
young band directors who have made excep- 
tional contributions to their school and com- 
munities. 

Gary Sullivan has a very accomplished mu- 
sical career. He began his work in 1975 as as- 
sistant director of the North Branch Bands in 
North Branch, Ml. He later worked in the band 
programs at Miami and Ohio Universities and 
Adrian College. Since 1983 Mr. Sullivan has 
conducted the Charlotte High musical pro- 
grams. 

In addition to being a band teacher, Gary 
Sullivan is also a skilled composer and musi- 
cian. He has written several original band 
pieces such as “Capricious Holiday” and 
“Greenville Episodes” and he has arranged 
music for Central Michigan University, Ohio 
University and Michigan State University. He 
has also performed with numerous community 
and university bands and orchestras, playing 
the trombone and the euphonium. 

Mr. Speaker, over the years, Gary Sullivan 
has distinguished himself as a dedicated musi- 
cian, conductor, and instructor. His concern 
for music and musicians has always been 
present in his approach to teaching. His dedi- 
cation and his musical talents have endeared 
him the respect and admiration from those 
who have had the privilege of his instruction 
and music. F 

Mr. Speaker, | am certain that my col- 
leagues will want to join me in saluting Gary 
Sullivan for his outstanding contributions to 
Charlotte High School and the entire Charlotte 
community. We would also like to congratulate 
him on the recognition he will receive by his 
selection as this years recipient of the 
ASBDA-Stanbury Award. 


THE 1,000TH ANNIVERSARY OF 
CHRISTIANITY IN THE UKRAINE 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. BENTLEY. Mr. Speaker, last month the 
House passed a bill establishing a "Religious 
Freedom Week.” | am proud to have been the 
original sponsor of this bill. Indeed freedom of 
religion is something which many Americans 
wrongly take for granted. Imagine what our 
society would be like if people did not have 
the right to choose—or not to choose—what 
church they wished to attend, 

Unfortunately, there are places in the world 
where people do not have to imagine what re- 
ligious repression is like—instead it is an ev- 
eryday fact of life. In the Soviet Union, for ex- 
ample, priests have been imprisoned, church- 
es closed, and prelates exiled on the whim of 
the government bureaucracy. 

Yet even in the face of these terrible odds 
religious faith has endured. In fact, this year 
marks the 1,000th anniversary of Christianity 
in the Ukraine. Many Ukrainians reside in my 
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district, and | have been blessed with their 
support in the past. While | am by heritage a 
Serb and thus a member of the Serbian Or- 
thodox faith, | feel a certain kinship with them. 
Both our races have faced persecution for our 
faith and beliefs over the centuries. Both our 
peoples, however, have endured despite the 
odds. 

On October 8 a rally was held in honor of 
the National Ukrainian Millennium Celebration. 
Mr. Speaker, | urge you as well as all my col- 
leagues to join in saluting the Ukrainian 
people at this special milestone in their histo- 
ry. Indeed they have fought for the right to 
worship with a passion that should inspire all 
Americans. Perhaps the people of this Nation 
would think more about what it means to have 
a Constitution protecting freedom of religion if 
they reflect on the example set by the Ukraini- 
ans. 


SOMETHING SPECIAL FROM 
WISCONSIN 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. ROTH. Mr. Speaker, it is often the case 
that companies celebrate their past instead of 
their future. Similarly, it seems that many ex- 
ecutives are frequently more concerned with 
their accomplishments rather than their goals. 
It gives me special pleasure, then, to pay trib- 
ute to a young company that has a lot to be 
proud of, and even more to look forward to in 
the future. 

Just over a year ago, a small company 
began producing hand-cooked potato chips in 
Antigo, WI. The chips are all made from pota- 
toes grown in Wisconsin, and are all painstak- 
ingly prepared by hand. In a very short time 
the small company, founded by Mervyn Phil- 
lips, became a local favorite. 

That company, called Grandpa Merv’s, is 
going strong today. In fact, Grandpa Merw's 
has expanded beyond the local market of 
Antigo, and is now serving metropolitan areas 
around Madison, Milwaukee, and Green Bay. 
While this transition has been fast, it has not 
caused Grandpa Merw's to lose site of its 
modest beginnings. The product is still pre- 
pared in the same fashion that won it support 
in Antigo. In just 1 year, then, Grandpa Merw's 
truly has become the home of something spe- 
cial from Wisconsin. 

| salute the entrepreneurial spirit that has 
made Grandpa Merv’s a success. The unique 
cooperation between the local community and 
the founders of Grandpa Merw's has led to a 
unique pride in the company. As it continues 
to expand throughout the State, and through- 
out the country, it will always remain a home- 
town business. The care and personal atten- 
tion that began in the early days of the busi- 
ness, will always be a key to its success. 

Grandpa Merv's has a solid year of accom- 
plishments behind them. Ahead of them lies 
even more opportunity. The company is rapid- 
ly growing, and plans to start business soon in 
Minneapolis. From there, the company hopes 
to begin marketing their product around the 
country. 
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Grandpa Merv's is a perfect example of a 
small company that has taken advantage of 
the growing economic opportunities in Wis- 
consin. Starting off as a local business, 
Grandpa Merv’s is now becoming an exporter. 
In the years ahead the potential for this com- 
pany are limitless. 

it is turning an idea into reality that makes 
this story so special. Here is a company that 
is eagerly looking toward its future. The re- 
markable accomplishments that this company 
has achieved in 1 year, can only be outdone 
by its tremendous expectations for the future. 


WARREN DUCKETT 
HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to bring this House’s attention to a 
public servant in my district who has recently 
been given added responsibility and honor. 

Maryland State’s Attorney Warren Duckett 
was recently appointed by Gov. William 
Donald Schaefer to be a circuit court judge. 
Governor Schaefer could not have made a 
better choice for the position. Warren's family 
has been in Anne Arundel County for genera- 
tions and produced many judges to serve the 
citizens of Maryland. He was the youngest 
person ever to be elected to the Anne Arun- 
del County Council. In 1960, he was also a 
delegate to the Democratic National Conven- 
tion that nominated John F. Kennedy for 
President. 

In addition, Warren is renowned for his 
managerial skills and his courtroom abilities. 
Unlike other State's attorneys, Warren has 
stayed in the courtroom and ushered through 
even the most difficult and unpopular cases. 
As a manager of a prosecutor's office, he has 
an excellent reputation for dealing with the di- 
verse requirements of the office. The best tes- 
timony of his abilities is probably the fact that 
in his last three elections there has been no 
oppositions. 

Warren has served two terms as president 
of the Maryland State Attorney’s Organization, 
and is one of the finest chief prosecutor's in 
Anne Arundel County history. 

The State of Maryland will miss Warren’s 
prosecutorial skills, but will no doubt benefit 
immensely from his experience and wisdom 
on the bench. 


TENNESSEE SENIOR OLYMPIANS 
SALUTED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. SUNDQUIST. Mr. Speaker, in this Olym- 
pic year we have found much to admire in the 
athletic performance of our young people in 
Seoul, but we also have reason, closer to 
home, to take pride in the athletic accomplish- 
ment of older, but no less enthusiastic citi- 
zens. | refer to the Senior Olympics, a pro- 
gram active in virtually all of our districts. 
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I'd like to recognize some special people 
from my district in Tennessee, Senior Olympi- 
ans from Chester County who won medals in 
Tennessee's State competition. 

In the horseshow pitch, Lillian Maness took 
the gold, Arlie Ivy the silver, and Evie Patter- 
son and Robert Jones each won a bronze. 

In swimming, Tommie Concialdi took a 
silver medal. Tylene Seaton won the silver in 
the discus. In the shot put, Evie Patterson and 
Lilliam Maness each won gold. In walking, 
Tylene Seaton took the gold, while Hubert 
Seaton and Mary Schwartz won bronze 
medals. 

In the schuffleboard competition, Lillian 
Maness took another gold medal, Evie Patter- 
son and Juanita Goff won silver, and Jean 
Farley and Arlie Ivy won the bronze. 

In doubles schuffleboard, Len Carter and 
George Concialdi, Juanita Goff and Edith 
Hooler, and Jean Farley and Mamie Austin all 
took home gold medals. Melburn Connor and 
Robert Jones, and Evie Patterson and Lillian 
Maness won silver medals. 

The joy of competition and pride of achieve- 
ment these men and women displayed during 
my visit with them were obvious. | cannot help 
but share that pride. | cannot help but be en- 
couraged by the active lives these citizens 
lead and the compelling example they set for 
us all. 

| ask my colleagues in this House to join me 
in recognizing the senior citizens of Chester 
County for their Senior Olympic victories, and 
to join me in supporting these worthwhile pro- 
grams all across our Nation. 


A COMMUNITY OF EXCELLENCE 
HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. GUNDERSON. Mr. Speaker, it reminds 
me of a Norman Rockwell painting, an image 
nearly universal on every college or university 
campus in America: Pep rallies, presentations, 
sporting events, class reunions, parades, 
alumni dinners, queen coronation, and of 
course on a crisp Saturday afternoon the big 
game—homecoming! 

Homecoming—a sequence of days in the 
fall semester dedicated to reminiscing about 
bygone days at our alma mater, surrounded 
by youthfull coeds absorbing and experiencing 
their collegiate years to the fullest. Homecom- 
ing, a lighthearted connection between an in- 
stitution’s history, tradition, and future. 

All. this and more will be captured this week 
on the campus of Gallaudet University for 
“University Week—A Community of Excel- 
lence." Yes, the kickoff rally has been held, 
presentations have been made by guest 
speakers, the homecoming queen and court is 
about to be named, and of course the Gallau- 
det Bisons only have victory on their mind as 
they get set to face New York Maritime on the 
gridiron this coming Saturday afternoon. 

This university week on the Gallaudet 
campus, however, takes on much greater sig- 
nificance. It is extremely special and unique 
because it signifies the celebration of a new 
beginning—a new and proud chapter in the 
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annals of Gallaudet. The true milestone of 
Gallaudet’s 1988 university week will com- 
mence tomorrow morning, Friday, October 21, 
1988, with the inauguration of a Gallaudet 
graduate, Dr. Irving King Jordan, Jr., as the 
eighth president of Gallaudet University, and 
the first deaf president in Gallaudet’s 124-year 
history. This inauguration is a shining moment 
that the deaf and hearing-impaired community 
shares with us all. 

Dr. Jordan has an outstanding record of 
commitment to the Gallaudet community. 
Since 1973, he has been an educator in the 
psychology department, and most recently 
dean of the College of Arts and Sciences. 
With his excellent record, there is no doubt in 
my mind that Dr. Jordan will work with the fac- 
ulty, staff, and students to shape a bright 
future for Gallaudet. This university week truly 
is a celebration of excellence at Gallaudet. 

Mr. Speaker, it is a distinct privilege for me 
to serve as a congressional trustee of Gallau- 
det, and | extend my most heartfelt congratu- 
lations to Dr. Jordan, and wish him well in his 
service as the eighth president of Gallaudet 
University. 


RECOGNIZING THE CENTER FOR 
HELP IN TIME OF LOSS 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. ROUKEMA. Mr. Speaker, | would like 
to take this opportunity to honor and thank an 
extraordinary organization, the Center For 
Help in Time of Loss, located in Park Ridge, 
NJ. It was founded in 1978 by Mary Ball and a 
small group of caring people. They recognized 
a real and tangible need; that is, helping 
people cope with the serious illness, death or 
other loss of a loved one. To meet this need 
the group established a permanent center in 
Bergen County—a place where anyone facing 
severe illness or loss could receive practical 
and emotional help. 

Out of this search for practical methods to 
ease the acute stress and isolation that ac- 
company illness and loss, a three point pro- 
gram of service, education and research was 
established. The center offers a safe environ- 
ment in which people can discover new 
values, learn to approach life in a positive 
manner, live more fully and freely, complete 
unfinished business, and experience life and 
death with peace and 

Their nonprofit system of support groups, 
home care, counseling services, educational, 
training and speaking programs and a nation- 
wide network of resources has answered the 
oe of countless families in desparate 


As their Representative in Congress, | 
would like to pay tribute to the Center for Help 
in Time of Loss and the services it provides to 
the citizens of New Jersey. | am proud to be a 
part of their special testimonial dinner to 
honor a distinguished physician and friend, Dr. 
Stewart F. Alexander, on October 27. | extend 
the good wishes and gratitude of all those 
whose lives have been touched by this won- 
derful organization. 


EXTENSIONS OF REMARKS 
HOME IS WHERE THE HEART IS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. FLORIO. Mr. Speaker, family issues, 
such as daycare and parental leave, have 
captured the attention of the Nation. We in 
Congress, those on the campaign trail and the 
media have all announced proposals on ex- 
actly how to address these issues. 

| would like to take a moment to recognize 
a man who saw a need for good low-cost 
childcare before it became a popular cause. 
Issac Heller is that man. He envisioned an in- 
dustrial park that met the needs of both the 
companies and the employees. In the corner 
of the Heller Industrial Park in Edison, NJ, sits 
a daycare center that parents dream of. The 
John Kenney Child Care Center costs $50 a 
week. Half of what the daycare costs is paid 
by Issac Heller, the owner of the industrial 
park. 

This program stems from a genuine con- 
cern for employee welfare, but it is also good 
business. Heller, the founder of Remco Toys, 
says the center helped attract some of the 38 
firms that lease space in the industrial park. 
Having the employees’ children nearby and 
well cared for is good for the bottom line as 
well. In a report on family benefits, the U.S. 
Chamber of Commerce asserts that respon- 
siveness to workers’ needs on the home front 
“can yield higher employee morale, productivi- 
ty, recruitment, and retention.” 

| would like to include in the RECORD a copy 
of an October 3, 1988 Time magazine special 
report “Family Ties: Home is Where the Heart 
Is” that features the John Kenney Child Care 
and Issac Heller. 

HOME Is WHERE THE HEART Is 
COMPANIES TRY HARDER TO MEET THE PERSONAL 
NEEDS OF WORKERS 

At sunrise every morning in the Los Ange- 
les suburb of Glendale, the Shanker family 
gets ready for work. Steven Shanker, 37, 
and his wife Avima, 35, wake their two sons, 
Elan, 5, and Dannel, 2, for a hurried break- 
fast of cereal and orange juice. After the 
meal Avima heads off by 7:30 to her job as 
an engineer at Librascope, a computer firm. 
Then, as other pinstriped parents up and 
down the San Fernando Valley march out 
to their cars with groggy children in tow, 
Steven, a vice president at Union Bank in 
nearby Monterey Park, drives the boys to 
their day-care center, where he will pick 
them up again at 6 p.m. 

Millions of American working couples 
must scramble every day to arrange care for 
their children. But the Shankers have one 
big advantage over most parents: the day- 
care center is at Steven's office. Union Bank 
provides $150,000 a year to subsidize the 
complex, which includes spacious play areas 
and five classrooms. While it would cost 
Shanker up to $700 a month to put his boys 
in other local day-care facilities of compara- 
ble quality, he pays the bank only $520 
through convenient payroll deductions. 
Moreover, the arrangement allows him to 
avoid paying taxes on the portion of his 
salary that goes to child care. The best part, 
though, is that Shanker can walk down- 
stairs at lunch-time to visit Elan and 
Dannel, and is nearby in case of emergency. 
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Union Bank is one of thousands of firms 
that have grasped a basic fact of business in 
the era of the two-career household: when 
companies hire employees, families and all 
their homelife headaches are taken on as 
well. If little Suzy goes off to day care with 
a cold, Dad may fret about it at the office 
all day. If Mom suddenly has to work late, 
there may be no one to pick up Suzy and 
give her dinner. And if Grandma falls and 
breaks her hip, that budget report due to- 
morrow just doesn’t seem so important any- 
more. 

Instead of blindly demanding endless sac- 
rifices from their workers, companies are in- 
creasingly looking for ways to help ease the 
unavoidable conflicts between career and 
family. More than half of all U.S. firms pro- 
vide some form of family benefits, ranging 
from paternity leave and flexible hours to 
assistance in finding the right nursing home 
for an elderly parent. The Merck pharma- 
ceutical company helped start a day-care 
center near its Rahway, N.J., headquarters, 
and permits employees to start work as 
early as 7 a.m. or as late as 9:30 a.m. so that 
they can meet family obligations. Procter & 
Gamble offers workers unpaid child-care 
leave of up to one year, with a guarantee 
that they will not lose their job. American 
Express conducts workplace seminars on 
topics as diverse as pregnancy planning, 
family stress and elder care. Capital Cities/ 
ABC contributes up to $3,000 when an em- 
ployee adopts a child. 

All these programs stem at least in part 
from genuine concern about employee wel- 
fare, but they are good for the bottom line 
as well. In a report on family benefits, the 
U.S. Chamber of Commerce asserts that re- 
sponsiveness to workers’ needs on the home 
front “can yield higher employee moral, 
productivity, recruitment and retention po- 
tential, as well as stem excessive absentee- 
ism.” From his experience, Union Bank's 
Shanker agrees: My commitment has in- 
creased and I feel a new level of goodwill 
toward the bank because my employers 
have shown concern about my family. There 
is a direct connection between the existence 
of the day-care center and my job perform- 
ance.” 

But corporate efforts to help families are 
only beginning to gain momentum, and 
many working parents still face enormous 
difficulties. For that reason, family issues 
are among the hottest topics of political 
debate in this election year. Congress is con- 
sidering more that 100 childcare bills, in- 
cluding the so-called ABC (Act for Better 
Child Care) bill. Backed by Michael Dukakis 
but opposed by the Reagan Administration, 
the measure would establish a $2.5 billion 
program of child-care grants to the states 
and would set federal standards for day-care 
facilities. Vice President George Bush has 
proposed an alternative approach: a $1,000 
tax credit to help families pay for child 
care. Under this plan, families earning too 
little to qualify for the tax refund would get 
a check for up to $1,000 per preschool child 
from the Government. 

Some of the proposals for greater federal 
involvement in family matters are aimed di- 
rectly at business. The Family and Medical 
Leave bill would require businesses employ- 
ing 50 or more people to allow workers up to 
15 weeks a year of unpaid medical leave for 
a variety of family-related reasons, includ- 
ing pregnancy, stress and the care of ailing 
parents or children. The controversial bill, 
which would guarantee job security during 
such leaves, is strongly opposed by many 
business leaders as too costly, especially for 
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smaller companies. Says Virginia Thomas, a 
spokeswoman for the U.S. Chamber of Com- 
merce: “The bill supposes that every em- 
ployer is like IBM or General Motors and 
can afford to hold open jobs for 15 weeks 
per year.” 

Companies may be wary of heavy-handed 
Government intervention, but more and 
more of them recognize that corporate 
America must adapt to a rapidly changing 
workforce. Both husband and wife hold jobs 
in 57 percent of U.S. couples with children, 
up from 43 percent in 1978. In 1950 only 12 
percent of mothers with children under six 
years old worked outside the home; more 
than 57 percent do so now. Over the past 
ten years, in fact, the fastest-growing seg- 
ment of the U.S. labor force has been moth- 
ers of children younger than three years 
old. More than half of these women have 
jobs today, up from a third in 1976. 

Until recently, companies did not have to 
be too concerned about the needs of these 
new employees. If a woman wanted to take 
time off to have a baby or reduce her hours 
to spend more time with a child, the em- 
ployer could easily fill her slot with another 
worker. During the 1970s, the U.S. work 
force increased by an average of 3 million 
people a year. But in the next decade, as the 
baby bust—the smaller generation behind 
the huge baby boom—comes of age, the 
labor force will grow more slowly than at 
any other time since the 1930s, expanding 
by just 1.3 million new workers each year. 
Says Tom Blumer, director of human rela- 
tions at Corning Glass: We no longer have 
the luxury of an unlimited labor supply.” 

Moreover, the majority of new workers in 
this small labor pool are women. The 
Hudson Institute, a nonprofit Manhattan 
research organization, estimates that 3 out 
of every 5 people entering the work force 
during the next twelve years will be women. 
Most will have children at some point 
during their careers. 

As the child-care problem grows, so does 
the burden of caring for the elderly. Ameri- 
cans who are 75 or older are the fastest- 
growing segment of the population. Sociolo- 
gists have dubbed today’s workers the 
“sandwich generation“ -a put-upon group 
that has to attend to children on one side 
and parents on the other. Says Robert Beck, 
executive vice president for corporate 
human resources at Bank of America: The 
focus may be on child care now, but elder 
care will become the critical issue of the 
future.” 

The increase in family pressure on work- 
ers creates costly problems for business. 
Studies conducted by several large corpora- 
tions, including IBM, Merck and Corning 
Glass, show that family responsibilities 
often contribute to reduced perfomance, 
higher turnover, greater absenteeism and 
worsening health among workers. Compa- 
nies also lose out when experienced employ- 
ees turn down a transfer or a promotion be- 
cause they cannot reconcile work and 
family. 

Measuring the costs of such conflicts is 
difficult, but some researchers have tried. 
Analysts examining employee turnover typi- 
cally estimated that replacing a worker can 
cost the equivalent of a year’s salary or 
more in training expenses and lost produc- 
tivity. Such outlays are rising rapidly, since 
women, who are more likely than men to 
have to leave their jobs, make up an increas- 
ingly large part of the work force and are 
holding more high-salaried managerial posts 
than ever before. Says Frank, Skinner, 
president of the Southern Bell telephone 


EXTENSIONS OF REMARKS 


company: No employee who has to leave a 
sick child or an elderly parent at home with- 
out adequate care can be expected to be 
your most productive employee. It is clearly 
in our best corporate interest to find ways 
to help employees address these problems.” 

Some companies are doing just that. One 
in 10 U.S. firms now provides some form of 
child-care assistance to employees. Many 
companies merely distribute lists of local 
community services, but at least 600 firms 
provide day-care facilities on the premises. 
In Dade County, Fla., the American Bank- 
ers Insurance Group operates a kindergar- 
ten and first-grade class, using teachers and 
classroom supplies provided by the local 
school district. Since the school opened, ab- 
senteeism and employee turnover are down 
sharply. To hold down costs, companies in 
some cities have joined forces on child-care 
programs. In Tysons Corner, Va., 22 firms 
raised $100,000 to start a day-care center for 
their employees last year. 

Elder care lags behind child care on the 
corporate agenda, but increasing numbers of 
companies recognize that Grandpa can 
sometimes create more trouble than Junior. 
IBM learned in an employee survey last 
year that 30% of its workers help take care 
of elderly relatives. So starting last Febru- 
ary, the computer company began operating 
the first nationwide elder-care referral serv- 
ice for its 237,000 employees and 33,000 re- 
tirees. In the first month alone, more than 
4,000 employees called for help. Bobby 
Sloan, 55, an IBM equipment designer in 
San Jose, Calif., used the service to arrange 
medical care for his mother, a 78-year-old 
victim of Alzheimer’s disease who lives 2,000 
miles away in Ponca, Okla. Says he: I don’t 
believe I could have done it without them.” 
Transamerica, Arthur Andersen and Aetna 
Life & Casualty offer similar services. 

In Cambridge, Mass., the Stride Rite com- 
pany is building an intergenerational 
center“ near its headquarters to provide day 
care for up to 60 children and 30 elderly rel- 
atives of its employees. Stride Rite chair- 
man Arnold Hiatt believes the center, sched- 
uled to open in 1991, will have advantages 
over facilities that cater strictly to children 
or the elderly. Since the two groups will 
share some activities, both are expected to 
get more out of the experience. 

Perhaps the most common of family bene- 
fits is flexible scheduling, or flextime, which 
permits employees to adjust their working 
hours to meet personal needs. In some 60 
percent of U.S. workplaces, employees are 
allowed some leeway in when they work. 
Typically, a flextime employee comes to the 
office earlier or later than the standard 
time and then works a full eight-hour day. 
In Oak Brook, III., computer workers at the 
Official Airline Guides publishing firm can 
cluster their hours, and work from 7 a.m. to 
7:30 p.m. three days a week. Other compa- 
nies adjust hours on a case-by-case basis. At 
Stride Rite, comptroller Nancy Cirigliano 
varied her schedule last December when her 
father was hospitalized, coming in late some 
days and leaving early on others. Says she: 
“My boss said, ‘Don't even ask.’ He under- 
stood.” 

Traditionally, giving birth has been the 
common reason for taking a family leave. 
More than half of U.S. firms offer some 
form of maternity leave. But a growing 
number of companies are broadening the 
policy to give fathers parental leave or to let 
workers have time off to care for sick chil- 
dren or parents. Southern New England 
Telephone guarantees the employee’s job 
for up to six months of unpaid parental 
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leave. Mike Liquori, 34, a customer-service 
representative, took a four-month leave 
starting last October to care for his infant 
son Luke after his wife’s maternity leave 
ended. Says Liquoir: It created a bond be- 
tween Luke and me that maybe wouldn’t be 
the same if I hadn’t been there.” 

In the years ahead, more and more em- 
ployees are going to demand the opportuni- 
ty to give their families at least as much at- 
tention as their careers. If they are not sat- 
isfied, they may just look for work else- 
where. Says Bank of America’s Beck: Cor- 
porations are going to have to do more to 
get good skilled people and to keep them. 
To do that, we will have to start looking at 
the whole person, and work on strengthen- 
ing our understanding of the employee- 
family relationship.” 

Such an effort will yield long-term divi- 
dends. Companies that help parents will 
make it easier for them to raise healthy, 
happy children. That will go a long way 
toward ensuring the quality of the next gen- 
eration of workers. Seen in that light, good 
family policies are a critical investment in 
America’s economic future—By Janice 
Castro. 


Day CARE AT THE OFFICE 

To most parents, a good daycare program 
that costs $50 a week seems the impossible 
dream. But in Edison, N.J., such a place 
exists: in a corner of the Heller Industrial 
Park is the John Kenney Child Care 
Center, where 84 children, from 18 months 
to 5 years old, play with toys, careen down 
slides and learn to spell and share. Says 
Bruce Oakley, whose daughter Laura, 4 at- 
tends the center: This is not a place where 
you just dump the kid off. It’s great.” 

Half of what the day care costs is paid by 
the owner of the center and the industrial 
park, Isaac Heller. The founder of Remco 
toys, Heller, 62 says the center, which is 
open to all Edison residents, has helped 
make his park an attractive location for the 
38 firms that lease space. Observes Heller: 
“Not everybody is a yuppie earning 
$100,000. Some people earn less, and their 
children deserve the same care as rich peo- 
ple’s children.” 


LATIN AMERICAN CIVIC 
ASSOCIATION HONORED 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BERMAN. Mr. Speaker, it is always a 
pleasure to recognize the contributions of a 
civic association that is dedicated to the bet- 
terment of its local community. For this 
reason, | rise to pay tribute to the Latin Ameri- 
can Civic Association on the association of 25 
years of efforts towards improving the emo- 
tional, educational, and social development of 
low-income families. 

The Latin American Civic Association has a 
long tradition of service and commitment in 
the San Fernando Valley and is recognized as 
one of the most successful and operative 
nonprofit organizations in the Nation as well 
as in California. The effective programming of 
the association has positively affected the 
lives of many children and adults. 
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LACA is most notably recognized for its 
successful Head Start/State preschool project 
which was established 23 years ago to pro- 
vide for the special needs of economically dis- 
adv: children. Since its inception in 
1965, the Head Start project has helped over 
12,000 children and their families, and now 
boast of serving over 1,000 children daily. 
Head Start offers a basic preschool program, 
with 64 classrooms at 21 sites in the greater 
San Fernando Valley. The project design pro- 
vides children with a comprehensive curricu- 
lum that has produced consistently gratifying 
results, 

Consistent with LACA’s commitment to ad- 
dress the needs of low-income families, in 
February 1987, the association extended its 
high quality service and introduced the CA/ 
ARES Program. The Center for Adolescent/ 
Adult Remedial Education Services Program 
focuses on adolescent and adult drop out stu- 
dents, and those of a high risk group. The 
staff is sensitive, qualified, and capable of 
helping adolescents and adults who require in- 
dividualized instruction and counseling in 
order to establish a sense of personal 
achievement and develop a positive self- 
image and the motivation to become success- 
ful. The combined efforts of tutoring, counsel- 
ing, medical attention, as well as job training 
skills are essential components to the CA/ 
ARES Program. 

The hard work and dedicated efforts of the 
Latin American Civic Association has greatly 
enhanced the San Fernando Valley. It gives 
me great pleasure to invite my colleagues to 
join me in honoring LACA for their contribu- 
tions toward making the lives of special needs 
low-income friends more comfortable and re- 
warding. 


TRIBUTE TO TOM TRIMBOLI 
HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MFUME. Mr. Speaker, as the 100th 
Congress approaches its end I've began re- 
flecting on the things that I've learned in my 
first term and one sure thing that | would rec- 
ommend to the newcomers who will join us 
next year is to identify and know who your 
friends are early on. 

One individual that stood out and that | rec- 
ognized immediately was Tom Trimboli, senior 
legislative council to the House Small Busi- 
ness Committee. Tom, who had worked close- 
ly with former Congressman Parren Mitchell 
while he chaired the Small Business Commit- 
tee, was there waiting, ready, and willing to 
help all of us who would follow and attempt to 
further and build on the initiatives of the past. 

Tom has authored legislation that is still 
near and dear to the minority business com- 
munity. His greatest legislative achievements, 
no doubt, came when he worked under the 
leadership of Parren Mitchell. Together, they 
have left us with a legacy of accomplishments 
that | hope will be carried forth. As a team, 
they represented a true dedication to the 
needs of small and disadvantaged business 
enterprises. 
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One of my greatest accomplishments during 
the 100th Congress included floor passage of 
the Minority Business Development Act—leg- 
islation which he wrote the language for and 
shared his knowledge with me on. The 8(a) 
reform legislation which was considered by 
this Congress also had the benefit of the ex- 
pertise of Tom Trimboli. An expertise, | must 
add, that has not expanded its full scope and 
that we in the Congress will no longer have 
the direct benefit of. 

Mr. Speaker, it is time to say farewell to 
Tom Trimboli as he has decided to leave the 
Congress of the United States. This is a fare- 
well that saddens me; one in which | feel a 
great loss. You see there will never be an- 
other Tom Trimboli. And as | struggle to sur- 
vive the challenges that | will face on the 
Small Business Committee, his presence will 
be sorely missed. 

To Tom Trimboli, | say thanks. Thanks for 
being you. 


LIBERAL IS NOT A DIRTY WORD 
HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. KANJORSKI. Mr. Speaker, during the 
current presidential campaign, many observ- 
ers have commented on the unpopularity of 
the term “liberal,” or the “L” word as some 
have called it. Yet, Tom Bigler, a columnist for 
the Wilkes-Barre Times Leader, has written a 
very perceptive column on the history of liber- 
al contributions to our country. Mr. Bigler 
records that liberals have created such pro- 
grams as Social Security, Medicare and Med- 
icaid. It was liberals who pushed for civil 
rights, clean air and safe foods for all Ameri- 
cans. And it was liberals who have helped 
create a nation of unparalleled opportunity 
and growth. Mr. Bigler makes a strong case 
for recognizing the important contributions 
made by liberals to our country and suggests 
that we think twice before we denounce liber- 
alism as something evil or unsavory. Mr. 
Bigler’s column makes for very interesting 
reading, and | recommend it to all my col- 
leagues. 

THOSE WHO CRITICIZE LIBERALS SEEM TO BE 
FORGETTING A Lor 
(By Tom Bigler) 

To hear the word liberal“ and all that it 
means—tossed about these days as though it 
were an incurable veneral disease or a 
branch of the KGB alarms us about the 
health and memory of the tossers. 

We grew up in an era when liberalism was 
more than a virtue; it was a way of life, an 
acknowledgement that all men are brothers 
and that we are responsible to and for each 
other—all of us, great and small, fortunate 
and unfortunate. 

The keystone was in trying to understand 
the people and the world about us; to appre- 
ciate the endless diversity of life; to accept 
it all as being as valid a part of creation as 
ourselves; to reach for tolerance and com- 
passion; and to respect the person and prop- 
erty of others at least as much as we respect 
our own. 

It was a time when the only proper time 
to be considered a liberal was at the sum- 
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ming up of a life's service. We've had, after 
all, more than our share of fair weather pa- 
triots. The word “liberal” wasn't to be worn 
as a badge; it was an epitaph. 

Now it is being used by some, who should 
know better, as a code word for something 
evil. You’ve got to wonder if their memories 
have failed them—or if they ever were a 
willing part of that heritage. It is as though 
they reject the great philosophical develop- 
ment of the Western world that culminates 
in a commitment to justice—to social justice 
as a co-equal of economic justice. 

Do those who now pretend to despise the 
“L” word also despise Social Security, Medi- 
care, and Medicaid? These are creations of 
liberals. 

Do they despise the Securities and Ex- 
change Commission (SEC) that was created 
to bring stability and order to the securities 
markets? The SEC was a creation of liber- 
als. 
Do they despise the Federal Reserve 
System that was created to assure reliability 
and stability in the nation's financial insti- 
tutions? The Federal Reserve is a creation 
of liberals. 

Do they despise the Federal Deposit and 
Insurance Corporation, or the Savings and 
Loan Insurance Corporation, both of which 
have protected depositors during the last 
five years, which saw the largest number of 
bank and savings and loan failures in the 
history of the nation? Both agencies are a 
creation of liberals. 

Do they despise laws that prevent child 
labor and sweat shops, laws that regulate 
hours and wages for most working people, 
and laws which encourage collective bar- 
gaining? Those laws are creations of liber- 
als 


Do they despise the existence of our great 
national and state parks: the forest, wildlife, 
water and mineral preserves? Their exis- 
tences are creations of liberals. 

Do they despise the right of women to 
vote, to own property, and to have an equal 
share in all the rights of citizenship? Such 
laws are a product of liberals. 

Do they despise protection of the civil 
rights of all citizens? Such laws are an inspi- 
ration of liberals. 

Do they despise laws intended to keep the 
food they eat, the liquids they drink, the 
medicines they take, the very air they 
breathe, safe to consume? Such laws are a 
creation of liberals. 

Do they despise the reliability and stabili- 
ty of the currency they so avidly collect and 
so stingily dole out? Those laws are a cre- 
ation of liberals. 

Do they despise the assurance that what- 
ever the buy will resemble what has been 
advertised and, if not, give them a fair 
chance of recovering their losses? Such con- 
sumer protection laws are a product of liber- 
als. 


Oh, the list seems endless. Each of its 
achievements was hard-fought by those who 
would profit from public gullibility and ig- 
norance, and hard-won by forces led and in- 
spired by liberals. 

Who, concerned for his own self-interest 
and self-respect, could have opposed those 
efforts then? Why, and how, can they 
oppose them all now? Does anyone really 
believe that government belongs to a party, 
an ideology, to business, but not to the 
people? 

Some would have you believe that liberal- 
ism is dead—or should be. These enemies of 
what is liberal would have you believe it 
wise and desirable to wipe out the hallmarks 
of the past 55 years and their fellow accom- 


October 21, 1988 


plishments of at least the past 200 years, 
and to return to an era of greed, selfishness, 
and prejudice, In forgetting everything man 
has learned through the centuries, they 
would have us make the same old mistakes 


again. 

Surely it is their memory that fails them, 
for the record shows it is the liberal who 
has been patriotic, has demonstrated loyalty 
to the Constitution, has implemented the 
Bill of Rights, and has honored the heritage 
of this nation. 

Which is cause for alarm about the critic’s 
health. 


THE FIGHT AGAINST DRUG AD- 
DICTION—TIME FOR NEW 
STRATEGIES: A NONPOLITICAL 
REALITY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. STARK. Mr. Speaker, recently, | intro- 
duced legislation to establish an addiction 
treatment trust fund to provide treatment for 
the millions of Americans tragically dependent 
on drugs. Increasingly, leaders of all political 
persuasions are recognizing the failure of cur- 
rent policy, with its emphasis on the supply 
side and law enforcement. 

A case in point is the recent editorial by 
President Reagan's Secretary of Health and 
Human Services, Dr. Otis R. Bowen, Washing- 
ton Post, October 14, 1988. | am attaching the 
full text of Dr. Bowen's timely and articulate 
article, but would like to emphasize a few of 
the key points he so ably makes: 

Treatment may be needed for as many as 
10 times the number of those currently receiv- 
ing help for an addiction. 

No neighborhood is exempt from the 
spreading web of users, dealers, and kingpins. 

Treatment is expensive; money to run treat- 
ment facilities will have to be forthcoming. 

Whenever possible, the person undergoing 
treatment should pay for it. 

Treatment is not a panacea. Drug use is a 
chronic, relapsing disease. Some people may 
be drug-free for life after treatment. Others 
may require readmission. 

Treatment techniques and facilities must be 
scrutinized as never before. Fiscal priority 
should be given to those facilities that make a 
difference for their patients. 

Further Federal and private research is ab- 
solutely vital. We need to know more about 
what works and what doesn't. 

As Dr. Bowen further observes, “Obviously, 
it would be better if Americans were persuad- 
ed to ignore the temptation of drugs or de- 
terred from illicit drug use. But treatment is the 
only answer for the millions of Americans 
who, for one reason or another, want to say 
no, but can’t.” 

| couldn't have said it better! 

am pleased to have introduced on October 
19, 1988, comprehensive legislation which ad- 
dresses all of Dr. Bowen’s concerns. | would 
urge my colleagues to study the bill and join 
our efforts, as cosponsors. This could be the 
opening salvo of a joint campaign to control 
drug addiction. 
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THE QUIET SIDE OF THE WAR ON DRUGS— 
WE'RE Not DOING ENOUGH TO TREAT THE 
USERS 


(By Otis R. Bowen) 


As we plan and implement new strategies 
on ending illicit drug use, a central concern 
must be access to successful treatment. 
Simply put, any effort to end illicit drug use 
must ensure that treatment facilities are 
available, adequately funded and capable of 
having reasonable success rates. 

Often the importance of treatment is ig- 
nored in public policy debates. Therefore, 
let me highlight a few salient facts. 

First, availability of treatment is a prob- 
lem, Over 70 million Americans have used il- 
licit drugs, and about 6.5 million are severe- 
ly dependent on cocaine, amphetamines, 
heroin and other opiates. But the available 
space in many cities is not enough, Treat- 
ment may be needed for as many as 10 times 
the number of those currently receiving 
help for an addiction. Some institutions 
have waiting lists as long as two years. 

Yet, despite the obvious need, many 
people oppose the establishment of treat- 
ment facilities in their neighborhoods. The 
battle cry has become “Not in my backyard, 
you don't!“ In addition, some city or county 
zoning regulations even make the creation 
of such facilities impossible. Where zoning 
regulations do allow them, procedural 
delays are common and may de facto equal 
a prohibition. 

Prohibitions and delays are unfortunate. 
No neighborhood is exempt from the 
spreading web of users, dealers, and king- 
pins. The more dangerous setting is the ter- 
rorism caused by illicit drugs in the homes, 
in the schoolyards and on the job site. 

Second, even if treatment facilities could 
be established, the money to run the facili- 
ties would have to be forthcoming. We must 
remember that treatment is expensive. The 
cost of treating a single addict may easily 
range into the tens of thousands of dollars, 
with no assurance that a drug-free life will 
be sustained after treatment. 

Of course, the Federal Government has a 
role, and the Reagan administration has 
made a substantial commitment. Since 1986, 
the administration has worked hard to put 
more treatment money in the hands of the 
states. In addition, the president's fiscal 
year 1989 budget proposes $402 million in 
grant money for states to allocate for treat- 
ment. 

This is a burden that reasonably must be 
shared, The Federal Government already 
supplies one in every five dollars spent. The 
constitutional and fiscal responsibility pri- 
marily lies on the state and local levels. Be- 
cause of deficit considerations and the fact 
that several states are running surpluses, 
fiscal prudence also dictates more non-fed- 
eral money to be allocated to treatment. Let 
me also suggest that, whenever possible, the 
person undergoing treatment should pay for 
it. 

Third, treatment is not a panacea. Drug 
use is a chronic, relapsing disease. The fact 
that people may relapse after treatment un- 
derlines the fact that our goal should be to 
keep people drug-free for as long as possi- 
ble. That means some people may be drug- 
free for life after treatment. Others may re- 
quire readmission. 

This gets to the heart of the matter. Be- 
cause there are no easy solutions, we face 
enormous difficulties in sustaining fiscal 
and political support for treatment. Howev- 
er, as a nation, we must not allow the diffi- 
culties to deter us from making treatment a 


33427 


full partner in the effort to end illicit drug 


use. 

As a beginning, state and local govern- 
ments must become more aggressive in their 
determination to establish treatment facili- 
ties and provide slots for drug users. Ameri- 
cans must become more accepting of initia- 
tives to place treatment facilities in areas of 
need. Local zoning restrictions and unneces- 
sary delays that inhibit the establishment 
of treatment facilities must be removed. 
Congress may wish to consider further in- 
centives to help remove these restrictions. 

As well, Congress should approve the 
president’s request for treatment funding. 
Other sources of funding must be further 
tapped, including state and local budgets, 
nonprofit sources and individuals in treat- 
ment, 

Fiscal responsibility requires that Ameri- 
cans receive some assurance that any public 
money devoted to treatment is well spent. 
This places the oversight burden squarely 
on the shoulders of Congress and the ad- 
ministration. Treatment techniques and fa- 
cilities must be scrutinized as never before. 
Fiscal priority should be given to those fa- 
cilities that make a difference for their pa- 
tients. 

We also must address the root problems 
which may lead to relapse during treatment, 
or after. Further federal and private re- 
search is absolutely vital. We need to know 
more about what works and what doesn’t. 
The more than 3,000 treatment facilities in 
this country have widely varying methods 
to help patients remain drug free. Some fa- 
cilities appear to have better methods for 
helping patients than do others. We need to 
know why, and we need to know what more 
can be done for patients. 

We also need more innovative thinking 
and more insight from all of those in- 
volved—treatment personnel, local and state 
officials, nonprofit and corporate financiers, 
Congress and the administration. 

Obviously, it would be better if Americans 
were persuaded to ignore the temptation of 
drugs or deterred from illicit drug use. But 
treatment is the only answer for the mil- 
lions of Americans who, for one reason or 
another, want to say no, but can't. 


STUDY FINDS BLACK POVERTY 
RATES RISING 


HON, MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. LELAND. Mr. Speaker, this week the 
Center on Budget and Policy Priorities re- 
leased a disturbing study, “Still Far From the 
Dream: Recent Developments in Black 
Income, Employment, and Poverty.” 

In 1987 black proverty rates rose while 
black family income remained stagnant ac- 
cording to the report. This information is not 
shocking to those who live in black communi- 
ties and those who are concerned with the 
quality of life in this country. The importance 
of this excellent document is in the careful 
analysis and quantification of the poverty we 
know exists. Based primarily on data from the 
U.S. Census Bureau and Department of 
Labor, it provides a realistic guide for urgently 
needed program and policy change. 
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The study will not be welcomed by those 
who perpetuate the myth that poverty in the 
black community is solely a problem of single- 
parent families. Since 1978, a year when eco- 
nomic conditions such as unemployment rates 
were similar to 1987, both the incomes of 
both black married families and black single- 
parent families have fallen further behind 
those of white families. The income gap has 
increased most among married couple fami- 
lies. 

Among the key findings of the 50 page 
report: 

Despite a fifth year of economic recovery, 
the black poverty rate rose to 33.1 percent 
in 1987 and 700,000 more blacks fell into 
poverty, while the white poverty rate de- 
clined. 

The gap between the incomes of the typi- 
cal, or median, black and white family grew 
by more than $1,000 last year, as white 
family income increased and black family 
income failed to rise. 

Poverty rates for both blacks and whites 
are above the levels of the 1970s, according 
to the study. Two million more blacks—and 
eight million more Americans overall—lived 
in poverty in 1987 than in 1978. 

Poverty rates have climbed to especially 
high levels for black children, the study 
found. Some 45.6 percent of black children 
now are poor, a higher rate than in any year 
in the late 1960s or 1970s. In addition, 49 
percent of black children under six—nearly 
one in every two—lived in poverty last year, 
the study said. 

The center has previously documented the 
growing gap between the rich and poor in this 
Nation. Now, it identifies increasing economic 
distances between lower and upper income 
black families. From 1978 to 1987, the aver- 
age income of the poorest fifth of black fami- 
lies plunged 24 percent, from $5,022 to 
$3,837, after adjusting for inflation. The aver- 
age income of the middle fifth of black fami- 
lies also fell by more than $1,000. 

The detailed data in the report relating to 
employment, wages, and government pro- 
grams provides ample direction in identifying 
the structural forces that keep black Ameri- 
cans in poverty. | commend it to all who seek 
to bring about greater equity and economic 
justice. 


INTRODUCTION OF THE PAPER- 
WORK REDUCTION INCENTIVE 
ACT 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. DELAY. Mr. Speaker, the time has come 
to recognize dedicated personnel of the Fed- 
eral Government who go to great lengths to 
reduce the paperwork burden on the Ameri- 
can citizen. Thats why | am introducing the 

Reduction Incentive Act. 

This bill establishes cash and non-cash 
awards for Federal employees who substan- 
tially and directly reduce the paperwork 
burden on the American public. Specifically, it 
establishes a $20,000 award for the most out- 
standing contribution toward this effort and 
several recognition of merit non-cash awards. 
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Because of tough budget constraints, | 
don’t normally support legislation that pro- 
vides new benefits to the Federal workforce. 
However, | am convinced that there is a lack 
of incentive for bureaucrats to comply with the 
paperwork reduction targets established by 
the Paperwork Reduction Act of 1980. That 
act requires all Federal agencies to reduce 
the paperwork burden on the public by 5 per- 
cent per year. 

Notwithstanding the requirements of the 
act, the paperwork burden has actually in- 
creased substantially since the act was 
passed, According to the Office of Manage- 
ment and Budget, which has the task of keep- 
ing track of paperwork burdens, the paper- 
work budget for the entire Government has in- 
creased from a mere 1.23 billion hours in 
1981 to an incredible 1.82 billion hours this 
year. 

Moreover, according to the Business Coun- 
cil on the Reduction of Paperwork, the Feder- 
al Government routinely underestimates the 
actual paperwork burden by a factor of 7. This 
was well substantiated recently when the In- 
ternal Revenue Service stated that they had 
underestimated by a factor of 7 the time it 
takes citizens to fill out personal income tax 
forms. The original estimate by IRS was about 
2% hours. Now they admit that it takes closer 
to 17 hours. Therefore, the paperwork burden 
on business should have been reduced from 
the adjusted figure of 5.5 billion hours of 1981 
to 3.85 billion hours this year. Instead of this 
reduction, the paperwork burden has in- 
creased to 8.3 billion hours this year—over 
four times what it should be. 

Admittedly, a substantial portion of this 
amount has been due to legislation enacted 
by Congress since 1981. New paperwork re- 
quirements are added outside the paperwork 
budgets allocated each year by OMB. Never- 
theless, | and others feel that this burden 
could have been reduced if there had only 
been a greater incentive within the Federal 
Government to put the lid on information col- 
lections. Currently, OMB is the only office at- 
tempting to enforce the paperwork budgets. | 
applaud their hard work in this regard but feel 
that the job is much harder than they are able 
to cope with. 

This bill is the first part of a two-pronged 
approach that | am putting forth to deal with 
the precipitous rise in paperwork. As | stated 
earlier, this will establish a. prestigious 
award—an incentive if you will—for bureau- 
crats who reduce the paperwork burden in 
their department or agency. The awards will 
be given annually by the Speaker of the 
House and the President of the Senate. 

In conjunction with this incentive, | will also 
introduce legislation which establishes a 
series of penalties for those Government 
agencies which do not meet the information 
collection budgets mandated by the Paper- 
work Reduction Act. 

| doubt that anyone would disagree that the 
Paperwork burden on businesses threatens 
our ability to compete in the global market- 
place. It is especially harmful to small and mi- 
nority owned businesses which often do not 
have the expertise or resources to fill out 
complicated Federal forms. 

With this in mind, | have stated in the bill 
the intention to award those who reduce the 
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burdens on minority and small businesses, in 
particular, This is not to the exclusion of bur- 
dens eliminated for larger firms—these are 
also very important. However, paperwork is 
especially burdensome for smaller firms. 

Senator LAWTON CHILES has long carried 
the torch for paperwork reduction and was the 
original sponsor of the 1980 Paperwork Re- 
duction Act. With his retirement this year from 
the Senate, it is my hope that we can contin- 
ue to carry on the legacy and the hard work 
that he has devoted to this issue. 

| am taking this opportunity to introduce this 
bill today not expecting action in the 100th 
Congress, but to better generate support for 
this very important legislation in the 101st 
Congress. | sincerely hope that all Members 
consider the benefits to society this bill offers 
and support this legislation. 


PROGRESS BEING MADE WITH 
HARLEM TRADE CENTER 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. RANGEL. Mr. Speaker, | am pleased to 
announce that the Harlem International Trade 
Center is well on the way to becoming, among 
other things, an institution for disseminating 
pertinent data about trade and investment op- 
portunities in the Caribbean. 

Located in my own congressional district of 
Harlem, NY, the purpose of the Trade Center 
is to stimulate trade and commerce between 
the United States and other countries of the 
world. However, because of the special affinity 
that the Harlem community enjoys with the 
Nations of Africa and the Caribbean, the work 
that we have done to date has been directed 
towards those regions of the world. 

Mr. Speaker, recently a conference was 
held under the auspices of the Harlem Inter- 
national Trade Center. The purpose of this 
conference was to educate minority business 
entrepreneurs in the New York metropolitan 
area about investment and trade opportunities 
presently available under the Caribbean Basin 
Initiative. | had the pleasure of attending this 
gathering, which was a success. We had a 
very lively exchange of ideas and | feel confi- 
dent that everyone who attended left with the 
sense that a useful dialogue has — initiated 
on Caribbean investment 

At this time, | would like to — 1 into the 
RECORD an article on this conference, which 
appeared in one of my hometown newspa- 
pers, Carib News, titled, “New CBI Trade and 
Investment Opportunities for Harlem.” | be- 
lieve that it provides an accurate summary of 
the conference proceedings. 

[The article follows:] 

[From the Carib News, Oct. 11, 1988] 
New CBI TRADE AND INVESTMENT 
OPPORTUNITIES FOR HARLEM 

New York, N. V., September 15, 1988— 
Harlem business and financial leaders par- 
ticipated in a step-by-step approach to doing 
business through investment and trade in 
the Caribbean Basin, at the first meeting 
hosted by the Harlem International Trade 
Center Corporation (HITCC), and co-spon- 
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sored by the Harlem Urban Development 
Corporation. 

Congressman Charles B. Rangel (D-N.Y.) 
said that this conference was a fulfillment 
of what he perceives will be many meetings 
and trade events to be sponsored by the 
HITCC. Mr. Rangel sees the organization as 
an extension of the United Nations where 
the international business community will 
meet to develop trade and investment op- 
portunities. 

Mr. Roy Anderson, Director of Develop- 
ment for JAMPRO Ltd., said that JAMPRO 
has a commitment to Black enterprise and 
to Harlem. He said, “As the economic mar- 
ketplace becomes wider and more competi- 
tive, now is the opportune time for the mi- 
nority businessman to find new markets by 
taking a global perspective look, for in- 
stance, Jamaica.” 

H. Carl McCall, Chairman of HITCC, said 
that the $150 million building complex 
which is expected to break ground in a 
year’s time has the support of the Federal 
Government, The Port Authority and pri- 
vate sector. The complex is expected to 
create over 7,000 new jobs in Harlem and an 
additional 2,760 new jobs nationally. The 
total impact on New York City is expected 
to reach $100 million after 5 years of oper- 
ation. 

The conference learned that Harlem 
International Trade Center Inc. Complex 
(HITCC) will house a first class hotel, office 
building, convention and communication 
center, and a display arena. 

JAMPRO Ltd., the investment, trade and 
industrial modernization agency of the Ja- 
maican Government, and FOMENTO, the 
Puerto Rican Economic Development Ad- 
ministration, along with Kingston Restora- 
tion Company of Jamaica were the first de- 
velopment organization to address the 
Harlem business community, which enthusi- 
astically applauded their investment presen- 
tation. 

A department of Commerce Economic De- 
velopment Administration funded project, 
the conference also provided a progress 
report on the construction plans for the 
HITCI. 


TRIBUTE TO DR. ABEL WOLMAN 
HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. BENTLEY. Mr. Speaker, last month the 
first Maryland Academy of Science Medal was 
bestowed upon one of Maryland's greatest 
scientific minds. This man has been our Na- 
tion's pre-eminent expert on water resources 
throughout this century. He is a man whom 
the New York Times dubbed “friend of the 
thirsty”. As a sanitary engineer, consultant, 
and educator he has used his great knowl- 
edge and skills to serve his fellow man with 
great zeal and tireless effort. 

The man | speak of is Dr. Abel Wolman, 
and at 96 years of age he is able to look back 
on a life repiete with accomplishments too nu- 
merous to mention. His mind is keen and his 
spirit strong, and it was a pleasure for me to 
attend the banquet honoring his latest 
achievement. 
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When | say “latest” achievement | am by 
no means exaggerating. His resume looks like 
the index to an encyclopedia more than any- 
thing else. He has held literally hundreds of 
positions and won every award there is in the 
area of water resources. He has been a con- 
sultant to cities, States, foreign countries, and 
the U.S. Government. Titles such as chair- 
man,” “delegate,” editor,“ and “president” 
are quite familiar to him. In addition he has 
published over 300 articles and four books. 

Mr. Speaker, what can you say about such 
a incredible man? How do you sum up a 
career of achievement which has spanned 
three-quarters of a century? To do so would 
require writing a book, and that’s not what I'm 
trying to do here. 

Instead l'm just going to say that Dr. Abel 
Wolman is a person who “made a difference” 
in a variety of ways. He made a difference 
when he chose to lend his scientific skills to 
public service over personal gain. He made a 
difference when he spearheaded efforts to 
insure a water supply free of waste and dis- 
ease. He made a difference when he intro- 
duced chlorinated water—an idea for which 
he does indeed deserve most of the credit. 

More than anything else, however, he made 
a difference in that he has—to the best of his 
abilities—made this a better world. His col- 
leagues at Johns Hopkins University referred 
to him as “Very Abel Wolman.” Perhaps this 
recognition by his compatriots is the best 
award Dr. Wolman ever received. 

Mr. Speaker, | urge you as well as the rest 
of my colleagues in saluting this great man. 
We—as well as the rest of the citizens of the 
world—owe him a lot. 

Thank you, Dr. Wolman, and congratula- 
tions for a job well done. 


TRIBUTE TO MR. J.A. “SONNY” 
HICKS AND MR. GORDON 
DOWNING 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to pay tribute to two great men who 
have been serving their communities for many 
years. Mr. J. A. Sonny“ Hicks and Mr. Gordon 
Downing, both of Upper Marlboro, MD, have 
recently been recognized by the Nottingham 
Democratic Club for their years of dedicated 
service to both the club and their community. 

Mr. Downing, who has resided in Prince 
Georges County his entire life, was one of the 
founders of the Nottingham Democratic Club, 
and he currently serves as an active member. 
He has been active over the years in precinct 
operations as well. A longtime tohacco- farmer 
and horse-lover, Mr. Downing presently serves 
on a tobacco warehouse board. 

Mr. Hicks, who also has resided in Prince 
Georges County his entire life, has been quite 
active in his community as well. An active 
member of both the Brandywine and Notting- 
ham Democratic Clubs, he has taken part in 
precinct operations and campaign fundraising, 
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as well as serving as Bill Amonett's campaign 
Treasurer for ten years. He has served as a 
member of the Citizens advisory board for Ro- 
saryville State Park, and has also been in- 
volved in church activities and youth groups. 
Mr. Hicks presently owns and operates W. 
Carlton Hick’s Grocery, the family store. 

The involvement that Sonny Hicks and 
Gordon Downing have displayed the type of 
caring for their community that we all should 
try to emulate. | know many of my colleagues 
join me in congratulating these gentlemen and 
urging them to continue to set a fine example 
to which we all can aspire. 


HONORING ROBERT L. 
MARCALUS 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. ROUKEMA, Mr. Speaker, it is with 
great personal pleasure that | pay tribute to 
one of northern New Jersey's most distin- 
guished citizens. Robert L. Marcalus, Sr., will 
be honored by the board of directors of the 
Bergen Community College Foundation on 
October 28 at the college’s fourth annual Ma- 
dallion Awards Dinner. | would like to join the 
foundation and the entire Bergen County com- 
munity in recognizing the achievement and the 
service of Bob Marcalus. 

Without a doubt, Bob is a “Captain of In- 
dustry,” widely respected as former president 
of the Marcal Paper Mills. He currently serves 
as chairman of the Board of Directors and 
Chief Executive Officer of this New Jersey in- 
stitution. 

Yet the true measure of Bob Marcalus lies 
not in his business success but in the tremen- 
dous contribution he has made to his commu- 
nity, his State and his Nation. He plays a 
major role in many local and civic organiza- 
tions and has undertaken numerous charitable 
endeavors, always looking to help those who 
are less fortunate. 

As a lifelong citizen of New Jersey, Bob has 
been tireless in his service. He is a former 
member and president of the Wyckoff Board 
of Education. He now serves both the founda- 
tion of St. Joseph’s Hospital and Medical 
Center and the Board of Regents of St. 
Peter's College. In addition he is a director of 
Valley National Bancorp, the Delaware Otsego 
Corp., The American Institute of New York 
City, and the advisory board of the Bergen 
Museum of Art and Science. 

With his wife, Norma, his 6 children, and 
his 16 grandchildren by his side, Bob has 
made important contributions to the lives of 
many New Jersey citizens. | urge my col- 
leagues to join me in saluting one of this 
year's Bergen County Community College 
Foundation's Medallion Award honorees, my 
friend, Bob Marcalus. We all wish Bob and his 
family the best for the future. 
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SOMERDALE LOSES MAYOR 
JAMES PERRY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. FLORIO. Mr. Speaker, it is with great 
sorrow that | note the passing of James Perry, 
who served as mayor of the borough of So- 
merdale for the past 17 years. As his friend 
and as his representative, | had the pleasure 
of working with him over the years and | know 
that his family and friends, and his constitu- 
ents will greatly miss him. 

Jim Perry demonstrated throughout his 
career a firm dedication to serving the public 
and to helping his borough meet the needs 
and challenges of the past 17 years. He was 
noted for his warmth and dedication as well 
as for his long record of accomplishment. 

Of course, Jim Perry will be remembered for 
his efforts on the environment, on drug abuse, 
on rent control and on human relations, on 
behalf of the young and the old members of 
his community. As he fought to improve the 
borough's budget, to cut taxes, and to encour- 
age economic growth, so he fought until the 
very end. Although cancer claimed his life at 
the end, Jim Perry continued fighting his dis- 
ease while still caring for his constituency and 
doing everything possible to maintain his com- 
mitment to the people of Somerdale. He 
fought a hard battle but his family and friends 
can be proud of the way he fought. | would 
like to express my heartfelt sympathy to his 
family; | will surely miss him. 

| would like to share with my colleagues the 
following article on Jim Perry: 


JAMES PERRY, Mayor OF SOMERDALE, DIES AT 
52 


(By Laura Sutphin) 

SoMERDALE.—James Perry, who has been 
mayor of this borough for the past 17 years, 
died Sunday at Kennedy Memorial Hospital 
in Stratford after a long battle with cancer. 
He was 52. 

“From the moment he came into office, 
he bagan confronting the town’s problems 
and improving life for the residents,” said 
Martin Hansen, who was mayor before 
Mayor Perry. 

During his tenure, Mayor Perry straight- 
ened out the borough's budget and cut taxes 
four times, Hansen said. 

He also encouraged growth in the town 
and saw the development of five shopping 
centers and the building of Somerdale Com- 
munity Center with an adjoining library. 

“He was loyal to the people and always 
had their best interest in mind,” said 
Hansen. 

Mayor Perry's illness did not affect his 
dedication to the town, as he sent tape-re- 
corded messages to the town meetings and 
had his mail delivered to him daily. 

He was last re-elected in 1987. When he 
was too ill to attend the reorganization 
meeting, he was sworn in at his home. 
Council president William Murrow has been 
acting mayor in Mayor Perry’s absence. 

Borough clerk Eleanor O’Donnell said the 
mayor was well-liked by the residents of So- 
merdale. 

“He treated everyone as if they were 
family,“ she said. 
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Reporters who covered him remembered 
him as a man who always spoke his mind, 
but always with a sense of humor. 

He was employed as assistant superintend- 
ent of the Waste Water Control Depart- 
ment of the Camden County Health Serv- 
ices and as a legislative aide to Assembly- 
man Wayne Bryant. 

Besides serving as mayor, he served on the 
planning board for 16 years, the board of 
health for three years and as chairman of 
the heart drive in 1977 and the cancer drive 
in 1972 and 1975. 

Mayor Perry established a human rela- 
tions committee, a rent control commission, 
an environmental commission, a drug abuse 
committee, a senior citizens committee, a 
mayor’s advisory committee and a youth 
committee during his years in office. 

In the late 1970s, he was the host of his 
own cable television talk show, The Jim 
Perry Show,” which appeared on Tuesday 
and Friday nights on Channel 2. The show’s 
guests included local media and sports celeb- 
rities. 

Mayor Perry was one of 13 people ap- 
pointed by the state Assembly to serve on a 
task force for the 21st century. 

He was a former president of the Camden 
County Mayor's Association and a member 
of the N.J. League of Mayors, a state Demo- 
cratic committeeman elected in 1981 and 
again in 1985, the first president of the In- 
dependent Taxpayers Association, chairman 
of the Committee on Political Education for 
the AFL-CIO, former vice president of 
Local 252 AFL-CIO, president of Somer- 
dale’s Young Democrats Club and a member 
of Our Lady of Grace Church, Somerdale. 

A resident of Somerdale for the past 42 
years, Mayor Perry was educated in the So- 
merdale and Philadelphia school systems. 

Serving in the U.S. Army from 1954 to 
1956, he was an enlisted aide to Major Gen- 
eral N.A. Costello. 

Mayor Perry was engaged to be married to 
Toni Chiarulli of Somerdale, but the couple 
had not set a wedding date. He was divorced 
from his first wife, Carol. 

He is survived by his mother, Matilda of 
Somerdale; two sons, Louis of Somerdale 
and James of Voorhees; a daughter, Donna 
Muller of Pine Hill; two sisters, Terry Em- 
berger of Somerdale and Rita Raimondo of 
California; and three grandchildren, Ga- 
brielle, James and Adrien. 

Funeral services will be 8:30 a.m. Thurs- 
day at the Eugene J. Zale Funeral Home, 
White Horse Pike and Whitman Avenue, 
Stratford. Mass of Christian Burial will be 
9:30 a.m. Thursday at Our Lady of Grace 
Church, White Horse Pike, Somerdale. 

Friends may call from 6 to 9 p.m. tomor- 
row at the funeral home. Burial will be in 
St. Joseph’s Cemetery, Chews Landing. 


THE HIRSHBERGS CELEBRATE 
65TH WEDDING ANNIVERSARY 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 

Mr. BERMAN. Mr. Speaker, it is a pleasure 
to ask my colleagues to join me in sending 
best wishes to an extraordinary couple who 
will soon celebrate their 65th wedding anniver- 


sary. 

On November 7, 1923, Bessie and Samuel 
Hirshberg were joined in marriage. Still happily 
married 65 years later, they enjoy a full and 
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productive life and are an inspiration to all 
those privileged to know them. 

Bessie Maistrosky Hirshberg is a lifetime 
resident of Haverhill, MA. She was born on 
February 22, in the first year of this century. 
After graduating from Haverhill High School, 
she went directly to work as a secretary in a 
shoe factory for many years. She is a member 
of the National Council of Jewish Women. 

Samuel Hirshberg was born in East Boston. 
He moved to Haverhill as a young man and 
was a prominent shoe manufacturer there and 
in New Hampshire until his retirement in 1968. 
At 89 years of age, Samuel is still driving his 
own car and occasionally stops by the country 
club for a couple of hands of gin rummy. 
Samuel is a life member of the Two-Ten 
Foundation which is the Philanthropic Wing of 
the American Footwear Industry. He is also a 
veteran of World War |, having served in the 
Army Air Corps. He will celebrate his 90th 
birthday on December 1 of this year. 

Samuel and Bessie are hardworking mem- 
bers of the community and both are well 
known for their kind and thoughtful ways. 
They have witnessed history unfold and have 
never lost sight of the ideals and values for 
which this Nation stands. Their pleasant per- 
sonalities and ready willingness to be helpful 
to others has endeared them to both family 
and friends. 

Bessie and Samuel reside in Haverhill, MA, 
where they have lived all their married life and 
from where they remain is the backbone of 
the Hirshberg family. They have a beautiful 
family of 3 children, 11 grandchildren, and 2 
great grandchildren, all of whom they are very 
proud. 

Warmest congratulations are in order for 
bessie and Samuel Hirshberg. It is my distinct 
honor to ask my colleagues to join me in sa- 
luting these remarkable individuals. 


TELECOMMUNICATIONS MAR. 
KET SHOULD BE REEXAMINED 
HON. JIM KOLBE 
OF ARIZONA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 


Mr. KOLBE. Mr. Speaker, for quite some 
time, I've been interested in the effect of the 
AT&T divestiture on our domestic telecom- 
munications industry. We've witnessed dra- 
matic changes in the nature of the telecom- 
munications business in the last few years. 
Among these is the dramatic explosion of 
technological applications in everyday use. 
These changes, and their associated effects 
on commerce, communications, and the qual- 
ity of life of our constituencies will no doubt 
require Congress to reexamine the telecom- 
munications marketplace, and to respond to 
these challenges in a reasonable, measured 
and prudent way. It is in that spirit that | re- 
cently wrote to Representative JOHN DINGELL 
to express some of my thoughts on this 
matter. Mr. Speaker, the text of that letter ap- 
pears below. 
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OCTOBER 6, 1988. 
Representative JoHN DINGELL, 
U.S. House of Representatives, 
Washington, DC. 

Dear JoHN: I have been following with a 
great deal of interest the continuing impact 
of the line of business restrictions imposed 
by Judge Harold Green in the Modification 
of Final Judgment, rendered September 10, 
1987. The last several years have been wit- 
ness to tremendous leaps in technology in 
all phases of the telecommunications indus- 
try. In that environment, the relationship 
of the line of business restrictions to our na- 
tion’s competitiveness in the world market- 
place is definitely worthy of scrutiny and 

on. 

Bell operating companies (BOC's) are 
seeking, through legislative fiat, incremen- 
tal relief from the sections of the judgment 
which prohibit the BOC’s from manufactur- 
ing telecommunications equipment and pro- 
viding information services. Widespread uti- 
lization of information services, in particu- 
lar, is a source of dramatic potential for our 
nation, and an area where we can’t afford to 
fall behind. The current MFJ restrictions 
on the BOCs may hamstring our efforts to 
stay in front. Their competitors express 
strong reservations about eliminating these 
restrictions because of perceived competi- 
tive advantages they say favor the BOC’s. 
Few issues we face in Congress are more sa- 
lient to our nation’s competitive status in 
the technology-based future. 

Congress is in a critical position to judge 
how this debate will be resolved. Will we 
surrender our policy-making prerogative, 
and continue to allow Judge Green to make 
the rules in this dynamic and challenging 
area? Or will we assert our legitimate right 
to sponsor a full public airing of the com- 
plex and controversial issues at hand? I 
think our responsibility is obvious. Congress 
must assert itself fully into this debate once 
again. 

I urge you and your committee to pursue 
this issue vigorously in the 101st Congress, 
with an eye toward legislating some form of 
modifications to the line of business restric- 
tions. I support your work, and look forward 
to participating in this issue next year. 

Sincerely, 
JIM KOLBE, 
Member of Congress. 


THE MUNICH OF AFRICA? 
HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. HYDE. Mr. Speaker, we appear to be 
fast approaching a settlement to the seeming- 
ly intractable problems of Namibian independ- 
ence and a total withdrawal of Cuban troops 
from Angola—a goal this administration has 
sought for 8 years. Unfortunately, internal rec- 
onciliation between the Government of Angola 
and the democratic forces of Dr. Jonas Sa- 
vimbi, president of the National Union for the 
Total Independence of Angola (UNITA), re- 
mains elusive. Recently, two of my colleagues 
on the House Intelligence Committee, Con- 
gressmen BuD SHUSTER and ROBERT 
McEwen, traveled to Dr. Savimbi's guerrilla 
base me , Jamba, located in the liberated 
zone 


Angola. They both returned with 
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highly favorable views of UNITA’s military 
prowess, but more importantly, they witnessed 
the enormous strides Dr. Savimbi and UNITA 
have made in addressing the needs of the An- 
golan people in the areas of education, medi- 
cal care, and agriculture. 

Upon his return, Congressman SHUSTER 
drafted a compelling piece on Dr. Savimbi and 
UNITA, one of the few democratic liberation 
movements in the world today. His report pro- 
vides valuable insights into the dynamics of 
the Angolan Civil War, putting to rest many of 
the false accusations that have been laid at 
Savimbi's and UNITA’s feet. | commend it to 
my colleagues’ attention and encourage each 
of you to share its message with your con- 
stituents. 

THE MUNICH OF AFRICA 
By Bud Shuster, M.C. 


Flying two hundred feet above the tree- 
tops to avoid enemy radar, our unmarked 
plane approached Jonas Savimbi's guerrilla 
camp deep in the African jungle of south- 
eastern Angola. The region is called Jampa, 
meaning Land of the Elephants,” and was 
called ‘‘The End of the Earth” by the Portu- 
guese colonists. 


Congressman Robert McEwen and I, as 
members of the House Intelligence Commit- 
tee, were on a mission to evaluate the Ccm- 
munist inspired charges that Dr. Savimbi's 
UNITA organization had little support 
among the Angolan people; was incapable of 
mounting a fighting force to seriously chal- 
lenge the Soviet-Cuban supported MPLA 
Communist government located in Luanda; 
controlled only one percent of the country; 
and was a puppet of the white racist govern- 
ment of South Africa. In short, America 
should stop supporting Savimbi’s UNITA 
and recognize the MPLA Communist gov- 
ernment. Our mission took on added signifi- 
cance when Gov. Dukakis announced, at 
Jesse Jackson’s prodding, that if elected 
President he would withdraw U.S. support 
for Savimbi and recognize the Communists. 


Negotiations currently under way for a 
settlement of the conflict hold out hope for 
a deal that removes Cuban troops from 
Angola and South African troops from 
neighboring Namibia. But it is difficult to 
imagine hard-pressed Cuba giving up the 
$705 million annual bounty it extracts from 
oil and diamond-rich Angola as payment for 
its troops. And it is equally difficult to imag- 
ine the Soviet Union letting Savimbi march 
into Luanda, where he surely would be sip- 
ping tea if the Cubans should go home. 


Savimbi’s credentials as an authentic 
black nationalist are irrefutable: He fought 
the Portuguese colonial government for 
over a decade from the jungle of his country 
while leaders of the other liberation move- 
ments—the Communist supported MPLA 
and the Western backed FPNLA—directed 
their struggle from their air-conditioned 
apartments in Zaire and Switzerland. When 
Portugal finally gave Angola its independ- 
ence in 1975, Savimbi agreed to form a 
united front with the MPLA and the FNLA, 
believing the Portuguese promise of free 
elections. As a member of the country’s 
largest tribal group, the charismatic Savim- 
bi's chances as the ballot box were excel- 
lent. And he emphasized, If I cannot win a 
free election, I would deserve to be treated 
as a bandit.” 


But the left wing government of Portugal 
reneged on its promise of elections and rec- 
ognized the MPLA as the government, who 
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in turn invited in the Soviets and Cubans. 
While the FNLA crumbled, Savimbi and his 
followers fled into the bush, and for thir- 
teen years have waged a guerrilla war 
against the unelected MPLS Communist 
government—with U.S. support during the 
Ford years, without it during the Carter 
years, and with it again during the Reagan 
years. Combined support to UNITA from 
the U.S., France, South Africa, Morocco, 
Saudi Arabia, and China has amounted to 
only a fraction of the billions of dollars in 
military aid given to the MPLA by the Sovi- 
ets. Additionally, over 50,000 Cuban soldiers, 
2,500 Soviets, and 600 East Germans have 
turned the Angolan government into a 
Soviet client state. Contrary to Communist 
propaganda, South African troops only 
went to Savimbi's aid two months after 
12,000 Cuban troops landed in Angola to 
support the MPLA. Savimbi consistently 
has denounced Apartheid, however remind- 
ing us that the U.S. joined hands with 
Stalin to defeat the Nazis. 


But the question remains: Can Savimbi 
win? 


Bouncing along in a land rover over dirt 
roads as rutted as a dried out river bed, past 
elephant wallows, beneath the swarming 
cries and cackles of frightened birds, we 
eventually reached Savimbi's camp. In 
thatched roofed, mud huts we met the guer- 
rilla leaders, saw their maps and plans, stud- 
ied their ogranization and supplies, noted, 
as in Afghanistan, surface to air missiles 
have turned the tide of battle in their favor, 
and witnessed the willingness of thousands 
of black Africans to endure the hardships of 
the jungle, dying if necessary, rather than 
capitulate to Communist rule. 


We saw with our own eyes the dedicated 
troops that help make up his 65,000 man 
fighting force; flew over a large portion of 
Free Angola, confirming Savimbi’s control 
of one-third of the country. And then at 
midnight, after a dinner of antelope and 
maize, we were led through the gates of a 
stockade into an open-air amphitheater 
under an ink-black African sky. Suddenly, 
lights flickered throughout the packed 
arena as thousands of men, women, and 
children clapped and shouted, “Savimbi 

. Savimbi ...” to the rhythm of their 
native drums. The songs and dances and 
speeches, powerful as they were, eclipsed by 
the sheer electricity of Savimbi’s dedicated 
followers. 


The next morning we saw the open-air 
schools beneath the scrub trees where chil- 
dren on crude benches were learning to read 
and write, and teenagers were studying alge- 
bra and chemistry. 


Should America support Jonas Savimbi 
against the Soviet-Cuban controlled Com- 
munist government? Do we believe in free- 
dom for others as well as for ourselves? 
What does oil-rich Angola matter to the 
U.S.? What does Soviet control of the stra- 
tegic minerals of Africa mean to the free 
world and to our standard of living? 


Dr. Savimbi says it best: Angola is the 
Munich of Africa. Do not suppose that 
Zaire, Zambia, Botswana, and Namibia will 
remain with the West when faced with an 
unopposed Soviet base in Angola. They will 
be forced to make accommodations just as 
Eastern Europe fell under Nazi domina- 
tion.” 
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MASTROSIMONE TO RECEIVE 
FERMI ACHIEVEMENT AWARD 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. SMITH of New Jersey. Mr. Speaker, | 
am pleased to announce that the Fermi Fed- 
eration has selected playwright William Mas- 
trosimone to receive its prestigious Achieve- 
ment Award. 

William Mastrosimone was born in Law- 
rence Township, NJ to John and Jeanette 
Seamon in 1947. He attended Pennington 
Prep and Tulane University, receiving his 
degree in English literature from Rider Col- 
leger in 1974. He went on to study at the 
Mason Gross School of Arts where he was 
awarded a masters degree to playwrighting in 
1976. 

Perhaps Mr. Mastrosimone's most famous 
play has been “Extremities”. This play re- 
veived the John Gassner Award and the New 
York Outer Circle Critics Award for best Off- 
Broadway play. Furthermore, “Extremities” 
was produced as a feature film in 1986. An- 
other of Mr. Mastrosimone’s plays, “Nanawa- 
tai", is currently being filmed under the title 
“The Beast”. 

Several other plays written by William Mas- 
trosimone have also received critical acclaim. 
“The Woolgatherer” was presented with the 
L.A. Drama Critics Award. “Shivaree” received 
the Warner Communications Award, and 
“Tamer of Horses“ was honored by the 
NAACP Award for Playwrighting. In addition, 
the State of New Jersey chose Mr. Mastrosi- 
mone for the Governor's Walt Whitman Cre- 
ative Arts Award. 

At the present time, William Mastrosimone 
is busy working on an 8-hour miniseries for 
CBA entitled, “The Frank Sinatra Story,” and 
a feature file starring Dustin Hoffman called 
“Damon”. 

Mr. Speaker, | commend Mr. Mastrosimone, 
a native of New Jersey's Fourth Congression- 
al District, for his outstanding achievements. 
The Fermi Federation has obviously chosen a 
very worthy recipient for their cherished 
award. 


TRIBUTE TO J. GARFIELD 
DEMARCO 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. SAXTON. Mr. Speaker, | rise today to 
ask my colleagues in the House to join with 
me in paying tribute to J. Garfield DeMarco of 
Chatsworth, NJ, whose many successes in 
business, politics, and government, distinguish 
him as one of New Jersey’s most illustrious 
citizens. 

In my 13th Congressional District, Garfield 
is best known as the chairman of the Burling- 
ton County Republican Party. His long tenure 
of service in that position is, in itself, a tribute 
to his long string of successful campaign ef- 
forts. But this is only one part of a most inter- 
esting biography. 
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Those who have visited Garfield in the far 
reaches of the southern New Jersey Pine Bar- 
rens, and have heard his dissertations on 
such subjects as government and the fine arts 
against a backdrop of cranberry bogs and 
blueberry fields, know that this is a complex 
yet fascinating individual. 

By rights, he can claim many titles—farmer, 
businessman, bank director; stockholder, party 
chairman, lawyer, bridge commissioner, schol- 
ar—l daresey, Mr. Speaker, the list goes on 
and on. But what makes it all so incredible is 
that each title carries with it a list of accom- 
plishments. 

Garfield is the president of the cranberry 
and blueberry enterprises which bears his 
family’s name, he is a member of the New 
Jersey and American Bar Associations, and a 
graduate of Yale Law School. 

He is a member of the New Jersey Public 
Broadcasting Authority, an Associate of the 
Philadelphia Museum of Art, a producer of the 
Pennsylvania Ballet, and a member of the 
Charles Wilson Peale Society at the Pennsyl- 
vania Academy of the Fine Arts. 

He has held or currently holds many gov- 
ernment-related posts and is a member of the 
New Lisbon State School Board of Trustees, a 
commissioner of the Burlington County Bridge 
Commission and a former member of the New 
Jersey Water Policy and Supply Council. 

Mr. Speaker, | have barely scratched the 
surface * * * 

Garfield has also made a major mark in 
education, graduating from Dartmouth College 
in 1959 with honors. He was a recipient of the 
Fulbright Grant for study in Italy, and is a 
member of Phi Beta Kappa. 

Those of us who have the privilege of 
knowing Garfield personally, and sharing in his 
election day successes, see him not just as a 
superb political strategist, but also as one 
keenly interested in responsible government. 
At the same time, he possesses a sharp wit 
and sense of humor, and unrelenting respect 
for family heritage and friends. 

Tomorrow evening, Mr. Speaker, the Bur- 
lington County Council of the Boy Scouts of 
America will give due recognition to Garfield 
and his many accomplishments at a banquet 
being held in his honor. 

| want to take this occasion to commend 
and thank the Boy Scouts for extending this 
honor to a most worthy gentleman, and to 
offer my thanks and congratulations as well to 
Garfield, not just for what he has done, but for 
those good things, which, | know, are yet to 
come. 


A TRIBUTE TO CHARLES SER- 
RAINO COMMISSIONER, NEW 


JERSEY DEPARTMENT OF 
LABOR 
HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. ROUKEMA. Mr. Speaker, | urge my 
Colleagues to join me in recognizing one of 
northern New Jersey's outstanding citizens. 
On October 28, the board of directors of the 
Bergen Community College Foundation will 
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hold its fourth annual medallion awards 
dinner. This year they will distinguish The 
Honorable Charles Serraino, the commission- 
er of labor for the State of New Jersey, for his 
outstanding contributions and service. 

Charles, a native of Hoboken and a gradu- 
ate of Garfield High School, has an unbroken 
record of service to New Jersey, both to in- 
dustry in the private sector and to the citizens 
of New Jersey as adviser to an auspicious list 
of our elected officials. Gov. Richard J. 
Hughes, William T. Cahill, and our present 
Governor, Thomas H. Kean, have all depend- 
ed upon his expertise and counsel. In addi- 
tion, former New Jersey Supreme Court Chief 
Justice Hughes and the current chief justice, 
Robert Wilentz, sought his guidance as their 
labor Advisers. 

Charles was the National Executive Council 
of the American Arbitration Association's Man 
of the Year in 1980 and was chosen to chair 
the Presidential Emergency Board for the 
Conrail negotiations in 1982 and 1983. 

In 1984 he was confirmed as commissioner 
of the department of labor. Since then he has 
tirelessly served with distinction and dedica- 
tion. This is an outstanding public servant. | 
am pleased to lend my voice to the many de- 
served accolades that this evening will 
produce. Charles, your many New Jersey 
friends salute you. 


TRIBUTE TO BILL LEVIN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BERMAN. Mr. Speaker, it gives me 
great pleasure to rise today and pay tribute to 
my friend of some 20 years, Bill Levin. 

On November 13, 1988, Bill will be honored 
by the American Jewish Congress in recogni- 
tion of his many years of enlightened leader- 
ship on behalf of human rights. 

A lifelong member of the American Jewish 
Congress, Bill exemplifies the high standards 
of this fine organization and its commitment to 
fair and constructive endeavors, 

Bill's professional activities earned him the 
reputation of being one of the finest labor law 
scholars and arbitrators in southern California. 
He is a distiguished author and law professor 
and a leader in the cause of human rights. In 
addition to his outstanding professional ac- 
complishments, Bill has devoted much of his 
time to a wide range of community activities, 
serving on the boards of the Jewish Federa- 
tion Council, Juvenile Justice Connection, the 
Board of Public Council, Neighborhood Legal 
Services, the San Fernando Valley Child Guid- 
ance Clinic, and many others. His generous 
gifts of time, expertise, and resources have 
been of immense benefit to his community 
and have made him an inspiration to all those 
fortunate enough to know him. 

It is an honor to call Bill Levin my friend. | 
invite my colleagues to join me in saluting him 
as he is honored by the Pacific southwest 
region of the American Jewish Congress and 
receives the 1988 Tzedek Award. 
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COMMEMORATING THOMAS N. 
TODD FOR HIS COMMITMENT 
TO CIVIL RIGHTS 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BILBRAY. Mr. Speaker, | rise today to 
honor one of our country’s most distinguished 
black citizens, Thomas N. Todd. On Friday, 
November 4, Mr. Todd will be the guest of 
honor at the Freedom Fund Banquet 88, 
sponsored by the Las Vegas Chapter of the 
NAACP. The event is being held to benefit the 
NAACP Scholarship Program. 

Few people have done more to advance 
the civil rights struggle in our country than 
Thomas N. Todd. His accomplishments and 
achievements are so numerous that one 
would find it easier to list those awards and 
honors that he has not received rather than 
those he has. Mr. Speaker, | wish to share 
with my colleagues some of the accomplish- 
ments of this extraordinary citizen. 

Mr. Todd was born in Demopolis, AL, on 
September 24, 1938. He graduated from Cen- 
tral High School in Mobile, AL, in 1955, a year 
which saw the initial repercussions of the 
Brown decision and marked the beginning of 
the Civil Rights Movement. Mr. Todd contin- 
ued his education at Southern University in 
Baton Rouge, LA, where he received a B.A. in 
political science in 1959. 

Even with his college degree, Mr. Todd was 
not able to escape the bounds of racism so 
prevalent in the South in the early 1960's. He 
was faced with a 2%-hour literacy test when 
he registered to vote in Alabama in 1960, a 
popular method of disfranchising blacks in the 
South. As a result of this experience, Mr. 
Todd was compelied to help other blacks reg- 
ister to vote. Under the auspices of the 
NAACP, he helped his fellow citizens prepare 
for the literacy test by tutoring them in the 
basement of a local church. 

Mr. Todd continued his education at South- 
ern University and graduated magna cum 
laude from their school of law in 1963. Since 
then he has compiled an extraordinary record 
in the field of law. His first position was with 
the Office of the Solicitor in the U.S. Depart- 
ment of Labor. He later worked in the Office 
of the Staff advocate in the U.S. Army, cap- 
tain, and then in the U.S. attorney's office in 
Chicago, Illinois. In 1971, he was elected 
president of the Chicago Chapter of the 
Southern Christian Leadership Conference, 
one of the principal organizations leading the 
struggle for civil rights in the South in the 
1960s. During this period he also found the 
time to teach several classes at Northwestern 
University School of Law, where he was the 
first black full-time law professor in the 
school’s history. More recently, Mr. Todd has 
served as acting president for Operation 
PUSH. 

Mr. Todd currently has his own law practice 
in Chicago where he specializes in contract 
negotiation. Most of his clients are minority- 
owned firms whom he counsels in contract 
negotiations. 

Mr. Speaker, Thomas Todd’s accomplish- 
ments symbolize a spirit of hope and pride so 
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characteristic of our country's great civil rights 
leaders. His quest for social justice has made 
this country a better place in which to live, not 
only for people of color, but for all Americans. 
| urge my colleagues to join me today in hon- 
oring Mr. Thomas N. Todd, a true champion of 
social justice. 


A NEW AMERICAN CITIZEN 
SPEAKS OUT 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. WALKER. Mr. Speaker, the following 
speech was delivered by my constituent, Mr. 
Jorge Antonio Cano-Portilla of Lancaster, PA, 
at a recent dinner honoring newly naturalized 
citizens. Mr. Cano-Portilla has lived in the 
United States for only Py years, yet his 
thoughts on the priviliges we enjoy as Ameri- 
cans are quite insightful. | am including Mr. 
Cano-Protilla's remarks in the RECORD at this 
point: 

I would like to introduce myself as a refu- 
gee with no actual possibility of return to 
my native country, mostly because of a po- 
litical reason. I was born in Cuba, I’m not a 
Communist and I am a true believer in free 
enterprise and true capitalism. 

Freedom is a word taken for granted by a 
lot of Americans. The word freedom refers 
to the quality or state of being free, the abs- 
cence of necessity or coercion and the 
choice of action. The quality of being frank, 
free or outspoken is also a political right. 

For most of us, freedom has a complicated 
meaning and a very deep emotional signifi- 
cant feeling. If some of you would lose your 
country, your flag, your home and the right 
to see your loved ones whenever you wish, 
then you would appreciate and understand 
that we have memories that we cannot 
forget and scars in our hearts we cannot 
heal. 

I believe eight years in exile is enough 
time to learn a new culture. My respect and 
love for it makes me extremely grateful to 
be here. Our freedom of speech, religion, 
press and communication that we enjoy and 
share today is unique in this new country. 

Sometimes I see an imperfect judicial 
system, but for the most part I strongly be- 
lieve that it works, and it is the envy of the 
rest of the world ever since the adoption of 
the Constitution on September 17, 1798. We 
are in the land of opportunity where we can 
talk freely and think the way we wish with- 
out the fear of having to end up behind 
bars. We have the right to vote for our offi- 
cials and leaders, and today, that dream 
came true for me. 

Another dream exists for me in this coun- 
try, The American Dream.“ The American 
Dream is here, everywhere. We just have to 
have the desire to find it and work for it. 
We need to feed our intellect through new 
culture and language. We have the obliga- 
tion to try our very best and to take 
chances. That’s the only way to win a re- 
spectful place in the American society. As 
the old saying goes. opportunity 
knocks only once.” 

My very special thanks to the government 
of the United States, all the people, church- 
es and social agencies who made everything 
possible for us right at the scary beginning 
in 1980. 
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All may love to the Eres family from 
Quarryville, PA, who sponsored me and 
took responsibility for my headstart in a 
new free life in a free society, and to my 
wife and children who have to deal with a 
lot of stress in our constant struggle for a 
better life and for their support, especially 
when I feel homesick. 

Thanks to the Sertoma Club for this fine 
reception, for devoting your time in the 
preparation for this occasion and for letting 
me express my feelings. 

Many thanks to everyone for sharing with 
me this very special day. 

Again, I thank freedom and democracy. 
God Bless America! 

Thank you very much! 


DOVER GENERAL SETS THE 
PACE 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. COURTER. Mr. Speaker, | rise today in 
recognition of Dover General Hospital and 
Medical Center in Dover, NJ. 

Next month Dover General will be celebrat- 
ing its 80th anniversary—80 years of caring 
for the community. Since opening its doors in 
1908, Dover has expanded to become a first 
rate, 360-bed health care facility. Four years 
ago | had the privilege of dedicating the $38 
million expansion and renovation of the medi- 
cal center. Today it provides medical care with 
a human touch to the residents of the entire 
northwest area of Morris County. 

Dover has also reached out beyond its 
walls to our senior citizens. It recently opened 
an Alzheimer’s disease day care center in 
Succassunna, NJ, to help care for our elderly 
citizens who are suffering from this tragic dis- 
ease. 

As Dover enters its ninth decade it contin- 
ues to expand. It will soon be dedicating its 
new regional cancer treatment center. When 
opened, it will be the largest unit of its kind 
between Dover and the Delaware Water Gap. 
With its sophisticated technology it will be a 
great step in the advancement of comprehen- 
sive cancer treatment in northern New Jersey. 

Dover General Hospital and Medical Center 
is a remarkable facility. For 80 years it has ex- 
panded to meet the growing and changing 
needs of the community. Given the hard work 
and dedication of its staff and supporters l'm 
sure that Dover General will continue to grow 
and meet these needs into the next century. 


YET ANOTHER BREAKTHROUGH 
FOR TRADE-LINKED PROTEC- 
TION OF WORKER RIGHTS 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. PEASE. Mr. Speaker, sometimes we are 
left wondering about the practical effects of 
new legislation that we enact. | am pleased to 
share the following article from the Wall Street 
Journal of October 4 reporting that the worker 
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rights provision added to the Generalized 
System of Preferences [GSP] Program in 
1984 is working to promote greater interna- 
tional respect for fundamental worker rights. 
In this case, the filing of a petition on Malaysia 
has prompted the Government of Malaysia to 
abandon its longstanding policy of prohibiting 
Malaysian electronics workers from exercising 
their basic right to form unions and bargain 
collectively. 

MALAYSIA, Its Exports ro U.S, THREATENED, 
Approves UNIONS IN ELECTRONICS INDUSTRY 
(By Stephen Duthie) 

Kuata Lumpur, Mataysta.—Malaysia’s 
electronics industry is between a rock and a 
hard place. 

Apparently reacting to the threatened loss 
of reduced-duty privileges for electronics ex- 
ports to the U.S. because workers can’t 
freely organize, Malaysia recently lifted a 
ban on unions in the electronics industry. 
But the decision, announced last week, runs 
counter to the government’s campaign to at- 
tract foreign electronics investment, partly 
by shielding companies from unions. And 
foreign electronics manufacturers here, pre- 
dominantly from the U.S., Japan and 
Europe, are up in arms. 

“Further investment could be jeopardized 
by this move,” says a Western trade official. 
“The electronics guys have said that if the 
unions come in, they'll leave. They don't 
want another layer of bureaucracy and any 
potentially disruptive forces.” 

Adds the chief executive for Malaysian 
operations of a U.S. manufacturer: “The 
quality and reputation acquired by the elec- 
tronics industry has been through team- 
work. That can't be maintained with a 
biased third party driving a wedge between 
the workers and management.” 

A SUDDEN SHIFT 


The policy shift was especially surprising 
in light of the government's intense efforts 
to persuade manufacturers to establish or 
expand their plants, to increase the sophis- 
tication of their products and to create a 
fully integrated semiconductor sector. More- 
over, many executives and economists had 
expected that union activity would be re- 
strained while the country continues to re- 
cover from the 1985-86 recession and as less 
flexible labor arrangements are gradually 
replaced by salary and benefit increments 
pegged to productivity and profitability. 

Several industry excecutives and Western 
trade officials said the timing of the govern- 
ment’s announcement was linked to a pend- 
ing Washington hearing on whether to 
remove Malaysia from the Generalized 
System of Preferences, under which a devel- 
oping country’s exports to an industrialized 
— enjoy reduced tariffs or are duty- 

ree. 

In 1987, Malaysia was the ninth largest 
exporter to the U.S. under this GSP pro- 
gram. A significant portion of the $347 mil- 
lion of Malaysian goods sold in the U.S. last 
year were electronics. 

The Washington hearing was triggered in 
August when the office of the U.S. Trade 
Representative agreed to consider a petition 
from the AFL-CIO to lift Malaysia’s GSP 
status because the nation denied electronics 
workers the right to unionize freely. Malay- 
sia says it will oppose the petition. The 
hearing in Washington is scheduled for mid- 
November, and a decision is expected soon 
afterward. 

Labor Minister Lee Kim Sai denies the 
government reversed itself on unionization 
because of the pending GSP hearing. He 
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says the cabinet decided “long before the 
GSP issue” to permit unions into electronics 
plants. 


LACK OF CONSULTATION 


Electronics industry executives were par- 
ticularly miffed at not being consulted 
before the government announced its policy 
reversal. Jerry Lee, chairman of the Malay- 
sian-American Electronics Industry and 
managing director of Texas Instruments 
Malaysia Sdn. Bhd., a unit of the U.S. com- 
pany, says the U.S. electronics group is seek- 
ing a meeting with the labor minister “to 
clarify” the announcement. 

He adds that his industry group, which 
represents 14 U.S. semiconductor companies 
with 17 plants in Malaysia, had no prior 
knowledge” of the decision. Meanwhile, 
union officials say they intend to enlist the 
estimated 85,000 workers in the industry. 
About 17% of Malaysia's 5.6 million work 
force is unionized. 

Total investment in the electronics indus- 
try is about $1.13 billion, the bulk from for- 
eign manufacturers. The industry exported 
nearly $2.64 billion in electronic compo- 
nents—primarily integrated circuits and 
semiconductor devices—last year, a 34% in- 
crease over 1986, according to Bank Negara, 
the central bank. 

U.S. semiconductor investments in Malay- 
sis were projected to grow at an annual rate 
of $113 million in the next five years, ac- 
cording to the Malaysian-American Elec- 
tronics Industry. Other foreign manufactur- 
ers also are rapidly expanding. 


TRIBUTE TO THE SAN 
FERNANDO VALLEY LIONS CLUB 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BERMAN. Mr. Speaker, it was 50 years 
ago that Judge Julian Beck, Frank R. Hovey, 
and 28 other gentlemen in San Fernando had 
the foresight and vision to organize what is 
now one of the oldest and finest service clubs 
in the San Fernando Valley. The San Fernan- 
do Lions Club was established on July 12, 
1938 and according to their historical record, 
was formed so that the businessmen and pro- 
fessionals of San Fernando would have a 
place to meet socially, and discuss the prob- 
lems and develop the ideas to help their com- 
munity. The club is rich with history and ex- 
ceptional individuals who are responsible for 
its success. 

The San Fernando Lions have a well de- 
served, outstanding reputation for the many 
special services provided since its inception. 
In 1942, Lion members coordinated the much 
needed blood donor runs for our soldiers 
during World War II. Also in the early 1940's 
they established an Annual Football Banquet 
for the local high school and the Annual 
Awards Dinner for outstanding academic 
achievers. Today, the Awards Dinner is an 
active and extremely resourceful youth schol- 
arship fundraiser. Lions are the main sponsors 
of the San Fernando DARE Program, a 
present youth oriented drug prevention pro- 
gram. In addition, the Lion members continue 
their dedication toward sight conservation and 
the special needs of the blind. 
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The guiding principal of the Lions Club is, 
“We serve," and Lion members have tireless- 
ly served the San Fernando Valley as true 
Americans and good citizens. Certainly, in the 
50 years since the inception of the club, Lion 
members, have furthered this principal for the 
betterment of us all. Their roster of members 
has included some of the most prominant citi- 
zens of this State, including three district Gov- 
ernors, numerous deputies, and several zone 
chairmen. 

The Lions Club is a credit to my community 
and to our country. | am proud to have the 
San Fernando Valley Lions Club in the district 
| represent and | commend those members 
who have contributed the Lions Club success. 
| am pleased to have this opportunity to con- 
gratulate them on the very special occasion of 
their 50th anniversary. 


REPEAL TWO INITIATIVES ON 
MEDICARE REIMBURSEMENT 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. DERRICK. Mr. Speaker, | am pleased to 
introduce today legislation designed to repeal 
two initiatives which Congress enacted in an 
effort to reform Medicare physician reimburse- 
ment. Unfortunately, the reforms did not work 
out as originally conceived. MAAC’s [maxi- 
mum allowable actual charges] and unneces- 
sary services denials provide counterincen- 
tives to physicians and patients alike, rein- 
force drastic and unjustifiable regional vari- 
ations in fees, deny access to essential medi- 
cal services arbitrarily and with disregard to 
necessity, quality of care, or medical judg- 
ment. 

MAAC’s do not save money for the Medi- 
care Program, but instead place restrictions 
on balance billing which are completely un- 
necessary in light of significant increases in 
acceptance of assignment by physicians—78 
percent in 1988—for Medicare claims. 

Unnecessary services is a misnomer of the 
Medicare Program. HCFA has utilized this au- 
thority to slash program costs without any de- 
termination of the actual medical basis for 
providing a patient with that service. Carrier 
clerks reviewing computer files are given 
marching orders to deny payments utilizing ar- 
bitrary criteria screens. Some carriers report 
that more than 70 percent of these denials 
are overturned on appeal by the physician. 
Obviously, these disasters must be halted, 


IN HONOR OF HON. HARRY G. 
BARNES, U.S. AMBASSADOR TO 
CHILE 


HON. ROBERT. A ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mr. ROE. Mr. Speaker, | am very pleased to 
be able to participate in honoring one of this 
country’s finest public servants, Ambassador 
Harry G. Barnes. 
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| have no doubt that many Members will re- 
count today the tremendous contributions that 
Ambassador Barnes has made to the return to 
democracy in Chile. These contributions stand 
as a fitting summation of an eminent and pro- 
ductive career, and they can in no way be un- 
derestimated. | rise today to remember and 
honor another highly successful aspect of Am- 
bassador Barnes career in Chile—namely, his 
visionary work in building linkages in science, 
space, and technology between the two coun- 
tries. 

Despite efforts by a number of Members of 
this Congress and by a number of dedicated 
science attaches stationed at our embassies 
all over the world, science, space, and tech- 
nology remain underutilized instruments of 
U.S. foreign policy. Ambassador Barnes rec- 
ognized this fact as perhaps no other current 
U.S. Ambassador. He knew that Chilean sci- 
entists are the most productive in all of Latin 
America, and that opportunities for United 
States-Chilean scientific cooperation abound- 
ed in a number of fields that affect the daily 
lives of the Chilean people - control of envi- 
ronmental pollution and endemic disease, in- 
creasing argicultural productivity, earthquake 
preparedness, and development of fisheries 
resources. Ambassador Barnes also recog- 
nized that Chilean scientists, engineers, and 
educators will have an important role to play 
in a future democratic system, and that it is in 
the strong interest of the United States to 
expand the strong relationships that already 
exist between United States and Chilean uni- 
versities, technical societies, and scientific 
agencies. 

In January of this year during a 3-day visit 
to Chile, the Committee on Science, Space, 
and Technology had the opportunity to see 
firsthand some of the fruits of Ambassador 
Barnes’ efforts at fostering United States-Chil- 
ean scientific cooperation. At La Serena, the 
committee participated in the celebration of 
the 25th anniversary of the Cerro Tololo Inter- 
American Observatory. Cerro Tololo is one of 
the world's finest astronomical facilities and a 
model of United States-Latin American coop- 
eration, and upon our return, the House 
passed House Resolution 369 honoring its 
25th anniversary. 

The committee also reviewed the many 
agreements in United States-Chile scientific 
cooperation that have been signed under Am- 
bassador Barnes’ direction. For example 2 
years ago the United States concluded an 
agreement with Chile that allowed NASA to 
construct a space shuttle emergency landing 
site on Easter Island, and to obtain desire 
Chilean cooperation on ozone research in the 
Antarctic. In oceanography, basic sciences, 
and earthquake research, active programs are 
underway involving ongoing exchanges of 
United States and Chilean scientists. Because 
of these agreements, United States and Chile- 
an researchers have been able to work to- 
gether on projects which have high visibility to 
the Chilean people. Ambassador Barnes has 
been extremely creative in using these pro- 
grams to foster democratization through en- 
ouragement of the Chilean scientific communi- 


ty. 

We, on the Committee on Science, Space, 
and Technology, applaud the pioneering ef- 
forts of Ambassador Harry Barnes in promot- 
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ing United States-Chilean scientific coopera- 
tion, and wish him all the best in his retire- 
ment from public service. The most fitting trib- 
ute from all of us would be to build on the fine 
foundation of friendship and cooperation that 
he has helped to foster in United States-Chile- 
an relations. 


IN ADMIRATION OF THE POLISH 
HELSINKI COMMITTEE 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. JEFFORDS. Mr. Speaker, for the past 5 
years, a small, Courageous group of Polish 
professionals has been secretly monitoring 
human rights abuses in Poland. The Polish 
Helsinki Committee, as these individuals are 
collectively known, has published numerous 
reports documenting human rights abuses in 
Poland and has been an invaluable source of 
human rights information for the Polish under- 
ground press and for international human 
rights organizations. 

On July 24, 1988, in a brave step, the 12 
members of the Polish Helsinki Committee 
gathered to adopt a statement to which they 
signed their names. The United States has 
long admired independent-minded individuals 
of strong character and conviction who stand 
firm in the struggle against injustice; our coun- 
try was founded by such individuals. In admi- 
rations of the Polish Helsinki Committee's 
courage and determination in the struggle to 
preserve human rights in Poland, | respectfully 
enter their statement of July 24, 1988, into the 
CONGRESSIONAL RECORD. 

Thank you Mr. Speaker. 

STATEMENT OF THE POLISH HELSINKI 
COMMITTEE 

In the thirteen years that have passed 
since the signing of the Helsinki accords, 
the public’s attitude to the problem of 
human rights has changed. The perception 
that violations of human rights constitute a 
challenge for the nations of our continent 
because they deny values that are at the 
basis of European culture has become more 
and more widespread. It happened not only 
thanks to those governments that made the 
issue of respecting human rights a part of 
their political relations with other signato- 
ries of the Helsinki accords, but also due to 
the fact that the ideals of human rights 
have awakened the aspirations and solidari- 
ty of people. A human rights movement 
emerged both in the East and in the West. 
This movement deals with the issue of re- 
spect for human rights not only in political 
categories but in moral ones as well. The es- 
sence of an order based on human rights is 
respect for human dignity and the moral ob- 
ligation to defend it. 

The Helsinki Committee is a citizens’ initi- 
ative and is part of this movement. The 
Committee's role consists mainly of inform- 
ing public opinion and international bodies 
about violations of human rights in our 
country. We have been reporting on viola- 
tions of personal integrity, about cases and 
mechanisms of degrading and humiliating 
treatment during penal procedures, about 
the limits on freedom to express one’s opin- 
ions and beliefs and on access to informa- 
tion, about restrictions on the right to orga- 
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nize and to participate in public life, about 
the legal and practical conditions under 
which existing organizations operate. 

We believe that currently the conditions 
are emerging to undertake, in addition to in- 
formational activity, more general actions 
aimed at eliminating the legal mechanisms 
that allow arbitrariness in government ac- 
tions and at reducing the repressiveness of 
the law. We see the necessity of undertak- 
ing citizens’ legislative initiatives regarding 
human rights, of assessing the existing law 
and its proposed changes, of disseminating 
information about the possibility of using 
the existing law to protect individual and 
collective rights of citizens. The Helsinki 
Committee has been and will continue to co- 
operate with other citizens’ initiatives and 
organizations concerned with the defense of 
human rights.” 

Signed: 

Piotr Andrzejewski, lawyer. 

Halina Bortnowska-Dabrowska, 
pher. 

Jerzy Ciemniewski, lawyer. 

Janusz Grzelak, psychology professor. 

Jaroslaw Kaczynski, lawyer. 

Marek Nowicki, lawyer. 

Jan Rozner, lawyer. 

Stefan Starczewski, philologist. 

Andrzej Stelmachowski, lawyer. 

Zofia Wasilkowska, lawyer. 

Janina Zakrzewska, lawyer. 

Tadeusz Zielinski, lawyer. 


philoso- 


OUR LADY OF THE WAYSIDE 
CHURCH 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. DYSON. Mr. Speaker, | am pleased to 
rise today to honor the parish community of 
Our Lady of the Wayside Church. On Sunday, 
October 23, there will be a celebration of both 
the 50th anniversary of the establishment of 
Our Lady of the Wayside as a parish in the 
archdiocese of Washington, and of the 50th 
anniversary of the building and consecration 
of the parish church itself. This twofold cele- 
bration is truly worth our notice. 

In these days when religion seems to be 
viewed as a pariah, it is wonderful to see a 
celebration of religious longevity. Religious 
faith is the backbone of America. | am 
pleased to see the dedication and zeal exhib- 
ited by the congregation of Our Lady of the 
Wayside on their 50th anniversary. Rev. Neal 
Ward and the entire congregation should be 
commended. 

Mr. Speaker, America’s faith has made it 
the most powerful and benevolent Nation in 
history. Our churches and synagogues contin- 
ually renew this strength through the spirit of 
brotherhood, family, and concern for one’s 
fellow man. As the Puritans in Massachusetts 
said upon coming to this new land, “We are 
the light of the world.” It is our religious faith 
that enables this light to illuminate the entire 
Earth. | congratulate the parish of Our Lady of 
the Wayside on its 50th anniversary, and it is 
my sincerest wish that this parish will cele- 
brate 50 years more. 
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WATER AND SEWAGE SERVICE 
TO RURAL AREAS 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. ORTIZ. Mr. Speaker, | rise today to 
inform the House of Representatives that | 
have introduced legislation which will promote 
the delivery of water and sewage service to 
rural areas. While rural residents require these 
necessities, the economics of supplying these 
services are complicated by the reduced pop- 
ulation density. In addition, each rural area 
represents a unique situation in terms of the 
existing infrastructure and the area’s proximity 
to larger towns where the services are already 
available to residents. 

My legislation would enable municipalities to 
annex rural areas which develop on the out- 
skirts of many cities. Current Federal law re- 
stricts a municipality's ability to annex these 
areas. Federal loans or grants are often ex- 
tended to regional water supply corporations 
which design and provide for implementation 
of rural water and sewage projects. Courts 
have recognized that annexation could threat- 
en the payment schedule of a Federal loan. 
This legislation would preserve the Federal 
Government's investment in these areas by 
requiring that the municipality fully compen- 
sate any borrower for the fair market value 
and potential earnings they might lose from 
annexation. Some background on the relation- 
ship between these rural areas and the cities 
with an interest in annexation will clarify the 
need for this legislation. 

The ability of a city to serve the rural and 
residential developments outside of the limits 
often presents a dilemma for both the city and 
its rural neighbors. Cities often feel an obliga- 
tion to serve nearby areas, and annexation of 
these areas offers the city an opportunity to 
increase its registered population and tax 
base 


There are naturally, as well, significant re- 
sponsibilities inherent in annexation of these 
areas, including the expansion of water and 
sewage pipes and improvements in road con- 
struction and maintenance. In addition, a city 
must provide police, fire and garbage service 
to their new citizens. Given the considerable 
distances which may exist between the homes 
of rural residents, supplying these services 
can prove to be an imposing economic and 
logistical burden. Nevertheless, the additional 
tax base and possibilities for land use often 
leads cities to pursue the expansion of their 
jurisdictional boundaries to include these re- 
gions. 

From the perspective of residents, many are 
hesitant to acknowledge that a nearby city is 
the most efficient or worthy provider of these 
services. As might be expected, the primary 
reluctance felt by these rural residents is 
based upon a distaste and opposition to 
paying local taxes. While they would approve 
of increased access to the services which ac- 
companying annexation, they express greater 
opposition to the taxes assessed to finance 
these services. Many rural citizens depend 
upon the water supply corporations which are 
indigenous to the rural areas and provide 
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these necessary provisions and services to 
the citizens in these areas. 

| represent a portion of south Taxes where 
many rural subdivisions have been developed 
outside of a city's limits. These subdivisions 
are commonly referred to as colonias, and de- 
velopment with similar characteristics can be 
found in rural areas nationwide. Colonia devel- 
opment occurs in part because county govern- 
ments in Texas are restricted by state law 
from assuming debt to provide water and 
sewage service. Limitations on debt assump- 
tion by county governments in other States 
may have the same result. In these areas, 
rural water supply corporations have been 
formed bring clean water to residents. Where 
affordable and practical, these water supply 
corporations are trying to develop wastewater 
and sewage treatment in these areas. 

Rural water supply corporations obtain fi- 
nancing from a variety of State and Federal 
agencies, but their seed money often origi- 
nates with a combination of grants and loans 
from the Farmer's Home Administration 
[FmHA]. Once water service is provided by 
the water supply corporation, a monthly fee 
must be determined which is affordable for 
the residents. This fee represents the source 
of capital that water supply corporations utilize 
to repay their loans from Federal agencies. 

This dependence upon monthly fees to 
service Federal loans complicates any city's 
effort to annex areas previously served solely 
by a water supplys corporation. Federal agen- 
cies, such as the FmHA, have a direct invest- 
ment in the rural water authorities. They are 
therefore understandably wary when the 
debtor loses their primary source for funds to 
repay a loan. This issue was recently ad- 
dressed in a U.S Circuit Court decision of May 
15, 1987, in Mississippi. The court ruled that 
existing Federal law prohibits municipalities 
from encroaching on or competing with areas 
that currently are served by a water supply 
corporation that is indebted to the FmHA. 

| certainly understand the court's ruling in 
this decision, and empathize with the court's 
fear that municipalities may attempt to annex 
the most populous and profitable areas, only 
leaving distant subdivisions on the outskirts of 
a water supply corporation's service area. This 
development could seriously impair service to 
the remaining customers, and threaten the 
Federal agencies’ ability to collect their loan. 

With these various interests in mind, | have 
worked with interested parties to develop a 
legislative initiative which enables municipali- 
ties to annex areas, without threatening exist- 
ing service or a water supply corporation's 
ability to repay a Federal loan. This legislation, 
which | am introducing today, contains provi- 
sions that ensure the municipality provides fair 
compensation to the currently operating water 
supply corporation. This compensation must 
take into account the terms of any loan cur- 
rently extended to that water supply corpora- 
tion, and their ability to repay that loan. It 
must also take into account how a partial ann- 
exation of the service area would impact the 
remaining customers, as well as estimated 
population changes in the general service 
area. 

| feel this bill is consistent with last year's 
court ruling, and includes the necessary safe- 
guards to protect any Federal investment and 
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loans to water supply entities. In addition, it 
provides municipalities with the flexibility to 
annex rapidly developing areas and encour- 
age economic development. While this legisla- 
tion necessarily focuses upon the economic 
impact caused by such an annexation, the 
purpose is to expedite the extension and de- 
livery of water and sewage services to people 
in rural areas. Public and private entities at all 
levels must contribute to this effort, and pas- 
sage of this bill will encourage the partner- 
ships which are necessary to bring clean 
water and sewage treatment to all the citizens 
of our country. 


COCHAIRMAN NAMED TO HOUSE 
EXPORT TASK FORCE 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BONKER. Mr. Speaker, it is with great 
pleasure | announce the selection of my col- 
leagues, the Honorable Met Levine and the 
Honorable DOUG BEREUTER, to be the co- 
chairmen of the House Export Task Force. | 
have chaired this caucus for the past 7 years. 
During that time, it has served the Members 
of Congress and the business community by 
providing information on trade-related legisla- 
tion. As | leave the Congress, | wanted to 
ensure the caucus would be chaired by indi- 
viduals who have exhibited a keen commit- 
ment to the promotion of American exports. 
Furthermore, in the spirit of the bipartisan 
nature of this caucus, | wanted to have both 
parties represented in the leadership of the 
caucus. With those goals in mind, | am 
pleased Congressmen Levine and BEREUTER 
have agreed to be the cochairmen of the 
House Export Task Force. During the time 
Congressman Levine has been in the House, 
he has exhibited interest in promoting Ameri- 
can exports by proposing legislation which 
would make American products more competi- 
tive in the world marketplace. Similarly, Con- 
gressman BEREUTER has demonstrated lead- 
ership in promoting the export of American 
agricultural products. 

| am confident the House Export Task 
Force, under the leadership of these highly 
qualified Members, will continue to perform a 
valuable service for the House of Representa- 
tives and the business community. 


THE 32D ANNIVERSARY OF THE 
HUNGARIAN REVOLUTION 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. HORTON. Mr. Speaker, | rise to com- 
memorate the 32d anniversary of the Hungari- 
an Revolution, which takes place on October 
23, 1988. The occasion marks a point in histo- 
ry where individuals risked their lives and per- 
sonal safety in an effort to free themselves 
from oppression. 
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As you know, | have been in contact with 
the Prime Minister of Hungary in order to re- 
solve an issue which still burns in the hearts 
of many Hungarians both here and in Hungary 
itself. The bodies of those brave men and 
women who were executed for their roles in 
the revolution remain in unmarked graves. The 
bodies of these freedomfighters must be re- 
turned to their families for proper burial. 

| have received assurances from Prime Min- 
ister Grosz and Hungarian Minister of Justice 
Kulcsar that the bodies will be returned but, 
as of yet, no visible action on the matter has 
been taken. | would like to use the occasion 
of this 32d anniversary of the revolution to re- 
iterate the demand that this matter be han- 
died forthwith. 

The following is the statement of President 
Ronald Reagan commemorating this important 
anniversary: 

October 17, 1988. 

I am honored to commemorate with you 
the 32d anniversary of the Hungarian Revo- 
lution, which will be marked on October 23. 
We can never forget the shining example of 
the many brave men and women who faced 
death fearlessly in 1956 to regain freedom 
and self-determination for their beloved 
homeland. Their idealism, patriotism, and 
courage remain an inspiration to all Hun- 
garians who yearn for freedom and democ- 
racy, as well as to other peoples around the 
world who are engaged in the same struggle 
for their countries. 

The United States remains fully commit- 
ted to the goals of democracy, national self- 
determination, and human rights for which 
the brave freedom fighters of 1956 fought. 
These goals are timeless, and the struggle to 
achieve them will continue as long as the 
desire for freedom rests in the human heart. 
Today, when we hear much about change 
and “new thinking” in the Eastern bloc, we 
hope that leaders in that part of the world 
will take a new look at the Hungarian Revo- 
lution and recognize the lessons it carries to 
the present day. The situation in Europe 
can never be considered normal until the 
cruel and unnatural division of that conti- 
nent is healed, and until historical injustices 
such as the brutal suppression of the Hun- 
garian Revolution are forthrightly dealt 
with in the history books. I remain con- 
vinced that that day will come, and I hope 
and pray that it is not far in the future. 

God bless you, 
Ronald Reagan. 


WHAT THE PLEDGE OF 
ALLEGIANCE REALLY MEANS 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. DURBIN. Mr. Speaker, the Montgomery 
Journal in Hillsboro, IL, recently published the 
following Pledge of Allegiance, written by Joe 
Kempe, Sr., editor of Joka Press. | am insert- 
ing his column in the CONGRESSIONAL 
Recoro because | believe his observations 
show a unique perspective of the real impor- 
tance of this issue. 
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From the Montgomery County Journal, 
Hillsboro, IL] 
I PLEDGE ALLEGIANCE 
(By Joe Kempe, Sr.) 

I pledge allegiance to the flag of the 
United States of America, and to the repub- 
lic for which it stands. I do so voluntarily, 
loving by and joyfully, for the following 
reaons, among others: 

It is a grand old flag that can be waved in 
the hand or in the heart with equal sinceri- 
ty and efficacy. 

It represents the separation of church and 
state. Surely the Lord is not pleased to see 
sheep herded into His fold at gunpoint, or 
forced by political pressure to enter through 
any particular portal. 

It is a flag for everyone. Its handle fits the 
hand of pompous, privileged politician or 
poverty-prone peon. 

It is a flag that protects one’s right to ap- 
prove or disapprove when our government 
sells weapons to Iran, uses the proceeds in 
an attempt to overthrow the government of 
another sovereign nation, then shreds docu- 
ments recording details of the transactions. 

It is a flag that represents the two-party 
system, within the framework of which one 
is allowed to be just as reactionary, conserv- 
ative, liberal or radical as his conscience and 
convictions dictate. 

It is a flag designed by dissidents who had 
the wisdom and courage to resist tyranny 
and oppression and the audacity to refuse to 
go on pledging allegiance to a flag-waving 
Englishman named George. 


A MATTER OF UPHOLDING THE 
LAW 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. CROCKETT. Mr. Speaker, | wish to 
submit for the information of my colleagues an 
article by Prof. Wayne Smith of the School of 
Advanced International Studies, former head 
of the U.S. Interests Section in Havana. 

Professor Smith points out that if Vice Presi- 
dent BUSH really wanted the United States to 
be the dominant force for good in the world,” 
as he claims, he could have started by trying 
to make the Reagan-Bush administration obey 
the law more over the past 8 years. Yet what 
we have seen is the denigration of internation- 
al institutions, the violation of international 
law, the defiance of the World Court, and the 
involvement of unprecedented numbers of ad- 
ministration officials in scandals, violations of 
the law, and unethical conduct. 

As Professor Smith says, “those who lead 
this country ought to have the intelligence, in- 
tegrity, and statesmanship to handle (situa- 
tions) within the rules established by interna- 
tional law.” Should Mr. BUSH achieve the 
office that he is seeking, | hope he will under- 
stand that our country cannot be a dominant 
force for good if our Government defies the 
law. 

The article follows: 

From the Christian Science Monitor, Sept. 
28, 19881 
A MATTER OF UPHOLDING THE LAW 
(By Wayne S. Smith) 

Vice President George Bush say he wants 

the United States to be the dominant force 
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for good in the world.” Certainly Americans 
like to think of their country in those terms, 
and over the years have had ample reason 
to do, as evidenced by such endeavors as the 
Good Neighbor Policy, the Marshall Plan, 
and the reconstruction of Japan. 

But our most important contributions to 
the world have been the genius of our con- 
stitutional system and our dedication to the 
rule of law. Since the days of Franklin Roo- 
sevelt, the US has taken a leading role in 
encouraging the rule of law within the com- 
munity of nations. Mr. Roosevelt envisioned 
the United Nations as a means to that end. 
Harry Truman brought the vision to reality. 
Up to 1981, all postwar presidents had 
upheld the Charter of the UN and accepted 
the jurisdiction of the World Court. 

On the campaign trail, Mr. Bush has 
praised the bipartisan foreign policies of 
Roosevelt and Truman as a standard for 
others to follow. The Reagan-Bush adminis- 
tration, however, has departed dramatically 
from those standards. It is difficult to see 
how Bush squares his words with that de- 
parture. How can one undermine the inter- 
national organizations inspired by Roosevelt 
and Truman, yet claim to be following in 
their footseps? And how can one's policies 
be a dominant force for good” if they defy 
the law? 

It is not just that the Reagan-Bush ad- 
ministration has refused to pay its dues to 
the UN and the Organization of American 
States (OAS); it has also defied the World 
Court and violated the Charter itself. 

In 1986, the World Court, after a careful 
examination of the evidence, ruled that US 
mining of Nicaraguan harbors was a viola- 
tion of international law. Accordingly, it or- 
dered the US to cease these and other ef- 
forts, such as military assistance to the con- 
tras, aimed at overthrowing the Nicaraguan 
government. 

Rather than comply, the Reagan/Bush 
administration, for the first time in our na- 
tion's history, refused to accept the jurisdic- 
tion of the court, and in so doing violated 
Article 84 of the UN charter, which calls on 
“each member of the United Nations * * * 
to comply with the decision of the Interna- 
tional Court of Justice in any case to which 
it is a party.” Nor was the administration 
forced to choose between the law and na- 
tional security. Legal measures were avail- 
able to ensure the latter. 

The administration might, for example, 
have taken its case to the OAS, charging 
Nicaragua with aggression against El Salva- 
dor and invoking the Rio Mutual Defense 
Treaty. Of course, that would have meant 
presenting evidence to back its charge, and 
the administration has never been long on 
evidence. 

Or it might have negotiated and signed a 
detuiled security agreement with Nicaragua 
under which the latter ruled out the estab- 
lishment of any Soviet bases, foreswore as- 
sistance to the Salvadorean guerrillas, etc. 
Had Nicaragua violated the agreement, the 
US could then have used force with the full 
weight of international law on its side. And 
had Nicaragua respected it, US objectives 
3 have been achieved without blood- 
sh 

The question here has nothing to do with 
what one thinks of the Sandinistas. The US 
may indeed have good reason to regard the 
Sandinistas as adversaries. That in no way 
changes the fact that those who lead this 
country ought to have the intelligence, in- 
tegrity, and statesmanship to handle such a 
situation within the rules established by 
international law. 
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Of course, even at home this administra- 
tion has shown all too little respect for the 
law. Ten Reagan appointees have been con- 
victed and sentenced to prison. One hun- 
dred fifty others have been indicted, placed 
under investigation, or both. The greatest 
corruption scandal in Pentagon history now 
threatens to add dozens more to that list. 
The former chief law enforcement officer 
himself, the attorney general, was investi- 
gated and found culpable of unethical if not 
illegal conduct. And during Irangate, it 
became clear that in pursuit of an illegal 
war against Nicaragua, members of the ad- 
ministration. had violated the law of our 
own land. 

All this is unworthy of us. If there is ever 
to be that better and more just world of 
which we all dream, it will grow out of the 
UN, with all its imperfections, and out of a 
growing acceptance of international law. 
The US will not be true to its high calling if 
it undermines either. As John Locke so 
wisely noted some three centuries ago: 
“Where law ends, t begins.” The US 
must always be on the side of the former. 


METAL TECH OF BETHEL PARK 
WINS AWARD 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. WALGREN. Mr. Speaker, | am pleased 
to announce that Metal Tech Machine Co., lo- 
cated in my district in the township of Bethel 
Park, has won the U.S. Small Business Ad- 
ministration’s prestigious ‘Administrator's 
Award for Excellence.” 

Metal Tech, a 13-year-old company funded 
in 1975, was the only company in western 
Pennsylvania to receive the award. Metal 
Tech—a firm with only seven employees— 
was selected in a nationwide competition. The 
company makes small- to medium-sized ma- 
chined and fabricated parts and assembles 
them for commercial and Government use. 

Metal Tech has joined as a subcontractor 
with Gilbert/Commonwealth and together the 
two provide operations support for research 
activities at the Pittsburgh Energy Technology 
Center. The Pittsburgh Energy Technology 
Center is a national laboratory operated by 
the Federal Department of Energy and as- 
signed major responsibility for the Nation's 
energy crisis. The Pittsburgh Center conducts 
research and provides management for na- 
tional programs to improve the clean and eco- 
nomic uses of coal, the Nation's most abun- 
dant energy resource. Examples of work 
Metal Tech has performed include the ma- 
chining of high-pressure manifolds for use in 
PETC's gas cylinder storage facility and intri- 
cate components for PETC’s flat flame burner 
system that is used to study the effects of 
electrical fields on coal combustion. 

Metal Tech was recognized, in part, for its 
ability to machine and fabricate parts of the 
highest quality on short notice. This is a criti- 
cal factor, especially in laboratory research, to 
avoid delays that would disrupt research and 
demonstration of new technology. 

It is an honor for me to salute Metal Tech 
and its management and employees as a fine 
example of American enterprise, as small 
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business that is making an important contribu- 
tion to the economy of western Pennsylvania 
and the National interest. 


H. CON. RES. 339 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. FRENZEL. Mr. Speaker, a number of 
members of the Energy and Commerce Com- 
mittee have introduced House Congressional 
Resolution 339, A total of about 200 Members 
are cosponsors. 

The resolution calls for lifting of restrictions 
on the Regional Bell Operating Companies 
which prevent them from offering certain infor- 
mation services and from doing their own 
manufacturing. 

| have today, entered my name as a co- 
sponsor, but with some reservations. My real 
intent in signing on the bill is to indicate the 
need for hearings and serious committee work 
on the problem. 

am not expert in the field. Therefore, | am 
more reliant on good committee work than are 
the Energy and Commerce members who 
originally introduced the resolution. They may 
know what the answers are. My sponsorship 
only indicates that | want to see the matter in- 
vestigated carefully. | am told that heavy 
sponsorship of the bill is the only way to 
ensure that the Energy and Commerce Com- 
mittee will take all the time and trouble to 
work on the issue. 

My sponsorship means | believe the matter 
needs work and careful analysis. For those of 
us who do not work on these matters regular- 
ly, that is the only way we can find out what is 
the best course of action. 

The best course may be exactly what is 
contained in House Congressional Resolution 
339, but | have no way of confirming that now. 


WAITING PERIOD ON HANDGUN 
PURCHASES DESERVES ENACT- 
MENT 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MAZZOLI. Mr. Speaker, | commend to 
the attention of my colleagues the following 
press account and editorial which appeared 
last week in the Louisville Courier-Journal 
concerning the killing of Louisville attorney 
John Mackey in August. 

The Mackey killing appears to have been a 
“crime of passion” which might have been 
prevented if a waiting period law had been in 
effect. 

| am disappointed that the House voted in 
September to delete the 7-day waiting period 
language on handgun purchases from the 
drug bill. | hope the issue can be revisited with 
more success in the 101st Congress. 

The article and the editorial follow: 
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{From the Louisville Courier-Journal, 
Oct. 11, 1988] 


TAKING AIM AT A GooD Law 

The Young woman accused of killing Lou- 
isville attorney John Mackey allegedly 
bought a semi-automatic pistol from a 
downtown pawnshop a few hours before 
Mackey was shot to death. 

Maybe the shooting wouldn't have oc- 
curred if Louisville had an eight-day waiting 
period for gun purchases, as it had from 
1970 to 1974—or even a 24-hour cooling off 
period, such as the one that was in effect in 
the city from 1974 to 1984. Then again, 
maybe nothing would have deterred the 
young woman from the crime of which she 
is accused. 

In any event, Louisville Police Chief Rich- 
ard Dotson, like many other law-enforce- 
ment officials, believes a waiting period 
would be helpful—if it were mandated by 
federal legislation and enforced all across 
the nation. 

Such legislation was rejected by the U.S. 
House of Representatives last month. What 
the country is left with is a patchwork of 
state and local laws that allow a would-be 
gun buyer to leave a jurisdiction with tight 
regulations and purchase a gun where the 
rules are lax. 

For instance, Indiana requires a 7-day wait 
before someone who applies to buy a gun 
can actually take possession of the weapon. 
The law doesn't call for police checks of ap- 
plicants, but the waiting period could aflow 
someone who is enraged, and has homicide 
in mind, to cool off. Next door in Kentucky, 
however, there’s no waiting period. In fact, 
state law bars local governments from im- 
posing such restrictions on handgun pur- 
chases. 

No one argues that a national waiting 
period would end handgun homicide in this 
country. but it would help reduce the car- 
nage. The next Congress should put hand- 
gun legislation high on its agenda. 


{From the Louisville Courier-Journal, 
Oct. 8, 1988) 


Man's DEATH SHOWS NEED FoR GuUN-SALE 
Law, POLICE Say 


(By Kay Stewart) 


Just a few hours before Louisville lawyer 
John Mackey was shot dead in his home 
Aug. 17, the woman accused of killing him 
went to a downtown pawnshop and bought 
the pistol that police believe was used in the 
shooting, court records say. 

Some Louisville police commanders said 
yesterday that this case is the first one they 
could recall since 1982—when Kenneth 
Bailey Miles emptied a handgun inside a 
downtown savings and loan office—in which 
someone has been accused of buying a gun 
and promptly using it to kill someone. 

The case also provides an “exact reason” 
why a waiting period is needed on gun pur- 
chases, said Louisville Police Chief Richard 
Dotson, 

Advocates of a waiting period—which was 
outlawed by a Kentucky statute in 1984 and 
rejected by the U.S. House of Representa- 
tives just last month—say that such a delay 
discourages crimes of passion and allows 
police time to check the backgrounds of 
would-be buyers. 

However, Dotson said he believes a wait- 
ing period needs to be enforced nationally in 
order to work. 

Mackey, 40, died about 6 p.m. Aug. 17 at 
his home at 1916 Deer Park Ave. of four 
gunshot wounds in the head and neck ac- 
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cording to court records. Ruth Ann Kinna- 
mon, 26, who was living at the Wayside 
Christian Mission shelter at 812 E. Market 
St. at the time, was arrested on a murder 
charge on Aug. 18—after she told a mental- 
health counslor that she shot Mackey, court 
records say. She was once a part-time secre- 
tary in Mackey’s office. 

Jim Walker, a clerk at Davis & Son Inc., 
113 W. Jefferson St., said in an interview 
yesterday that Kinnamon bought a small, 
.25-caliber pistol between 2 and 3 p.m. Aug. 
17. He said she “acted very normal.” 

Documents filed in Jefferson Circuit court 
include a receipt for the gun that police 
took from Kinnamon's purse. 

Waiting periods for gun purchases have 
been the subject of extensive debate. 

The measure defeated in Congress last 
month would have required a seven-day 


already 

From 1970 to 1974, Louisville required an 
eight-day waiting period. But city gun deal- 
ers complained they were losing business to 
dealers outside the city, where guns could 
be purchased in a single visit. 

City law was changed in 1974 to require 
any person applying for a gun to wait 24 
hours. But even police said that law was vir- 
tually worthless because 24 hours did not 
give them enough time to check for felony 
convictions or a history of mental illness. 

Enforcement of that law ceased in 1984, 
after the Kentucky General Assembly 
passed a law prohibiting county and city 
governments from enforcing gun-control 
legislation. 

Former Democratic Kep. Jim Dunn of 
Pleasure Ridge Park, who co-sponsored the 
legislation, said he’s not opposed to waiting 
periods, but doesn’t think they would stop 
anyone from getting a gun. 

Dotson said people could still get guns for 
the wrong reasons if a waiting period were 
in effect—but some tragedies might be pre- 
vented, because during a waiting period a 
person has time to rethink what they want 
to do.” 

Maj. Edward Mercer, chief of detectives 
for the Louisville police, said the Kenneth 
Bailey Miles case is the only other one he 
could recall in which someone was charged 
with using a brand-new gun to commit 
murder. 

Miles, a convicted felon with a history of 
mental treatment, bought a pistol at a West 
End pawn shop and used it to kill two 
people, while injuring another person and 
himself. 


Miles, who has been found mentally in- 
competent to stand trial, had to wait 24 
hours under the old city ordinance before 
taking possession of his handgun. 

Mercer also said police occasionally see 
cases of people who buy guns in order to im- 
mediately commit suicide. 

The receipt for Kinnamon’s purchase of 
the gun—a Raven semiautomatic—shows 
spe paid $69.95 for it and $5 for ammuni- 

on. 

Walker, the store clerk, said Kinnamon 
asked for instructions on how to load and 
fire the gun and then paid cash. Walker said 
there isn’t a cheaper gun for sale at the 
store. 

Arthur Davis, an owner of the store, said 
that Kinnamon filled out the required fed- 
eral “Firearms Transaction Record.” 

He declined to show the form to a report- 
er, but said that Kinnamon, in response to 
one question, said she had never been com- 
mitted to a mental hospital or convicted of 
any crime. He said that she produced a valid 
driver's license. 
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The murder charge is the first crime Kin- 
namon has ever been charged with, accord- 
ing to court records. 

Mackey’s father, Edward Mackey, said 
yesterday that Kinnamon had worked part 
time as a secretary in the law partnership 
he shared with his son. 

He said she had done no work for them in 
about eight years, but his son had done 
some legal work for Kinnamon, including 
the drafting of a will, in recent years. 

According to court records, Kinnamon was 
married in December 1983 and divorced in 
1986, and she has one daughter. 

Mackey said his son did not represent 
Kinnamon in her divorce. He said he 
couldn't think of a reason she would want 
to harm him. 

John Mackey’s brother, Robert Mackey, 
said that he understood Kinnamon went to 
his brother’s apartment at times to have “a 
shoulder to cry on,” but he didn’t know 
what type of relationship they had. 

Assistant Commonwealth’s Attorney Mi- 
chael Schafer said yesterday that Kinna- 
mon, who is in jail, is to undergo a court-or- 
dered psychiatric evaluation. Her attorney, 
public defender Michael C. Davis, would not 
comment on the case. 

According to court records, on Aug. 18 
Kinnamon told John Akers-Bell, a counsel- 
or, that she had shot Mackey. Akers-Bell 
works for Living Supports Inc., a subsidiary 
of Seven Counties Services Inc., a non-profit 
regional mental-health agency. Living Sup- 
ports helps people suffering from mental or 
emotional illnesses, said Mark O' Hearn, 
chief development officer for Seven Coun- 
ties. 

The court record says that Akers-Bell 
asked Kinnamon how many times she shot 
Mackey and that Kinnamon responded in a 
whisper: “I unloaded the gun.” 

She told Akers-Bell she threw the gun 
away, according to the court records. 

But the gun is listed in court records as 
evidence obtained by police, Schafer said 
police received an anonymous tip that the 
gun was in a vacant building at Shelby and 
Jefferson streets. 

Court records say the gun police found in 
the building has the same serial number as 
shown on the pawn-shop receipt. 


FAA WINDSHEAR TRAINING AID 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MINETA. Mr. Speaker, 3 years ago, on 
October 30, 1985, the Subcommittee on Avia- 
tion held a hearing on the status of Federal 
programs to improve the detection of hazard- 
ous aviation weather. The hearing also fo- 
cused on the need for improved training of 
flight crews and procedures to avoid wind- 
shear conditions. We now have evidence that 
new windshear training techniques recently 
developed by a government/industry team 
have been instrumental in avoiding hazardous 
windshear conditions and preventing possible 
accidents. Several organizations and individ- 
uals were involved in this successful program, 
known as the FAA windshear training aid, and 
they are identified later in this tribute to the 
cooperation between government and industry 
to prevent accidents. 
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In July of this year, FAA controllers provid- 
ed timely windshear information derived from 
terminal Doppler weather radars at Denver 
Stapleton Airport to five United Airlines flight 
crews. Each flight crew was able to use this 
unique information to immediately apply the 
procedures they had learned from the 
FAA windshear training aid to avoid the wind- 
shear hazards. 

As chairman of Subcommittee on Aviation, | 
am pleased that the FAA and industry have 
developed and implemented this national pro- 
gram. The international aviation community is 
also adopting the new training program for 

The development of the FAA windshear 
training aid represents an excellent example 
of timely and effective government/industry 
cooperation in tackling a major aviation safety 
issue. The windshear training aid was devel- 
oped by a consortium of aviation experts fol- 
lowing an extensive industry review process 
which produced an industrywide consensus on 
all technical, piloting, and training issues. In 
addition, all recommendations were substanti- 
ated by extensive technical evaluations. The 
windshear training aid development process is 
widely regarded as a model for use in tackling 
other aviation safety issues, including human 
factors and collision avoidance. 

Microburst windshear is the primary, single 
contributing factor in air carrier accidents that 
have occurred during the takeoff and landing 
phases of flight. Congressional concern fol- 
lowing a 1982 accident in New Orleans result- 
ed in a National Academy of Sciences-com- 
missioned study by the National Research 
Council [NRC] which assessed the hazards of 
low-altitude windshear on flight takeoffs and 
landings. One of the primary recommenda- 
tions of the NRC study was to establish an in- 
tegrated windshear program. The group spe- 
cifically recommended in its final report, Low- 
Altitude Windshear and Its Hazard to Avia- 
tion,” that the FAA and the industry should 
prepare and disseminate as widely as possible 
updated and authoritative information on wind- 
shear to better educate pilots and controllers. 

In response to the NRC recommendations 
and the needs of the aviation industry, the 
Boeing Co., entered into discussions with the 
FAA resulting in a Boeing proposal for a pro- 
gram to develop a windshear training aid. In 
November 1985, the FAA contracted with 
Boeing as primary contractor; and McDonnell 
Douglas, Lockheed, United Airlines, Aviation 
Weather Associates, and Helliwell Inc. as sub- 
contractors, to produce the windshear training 
aid. The 15-month project was completed in 
February 1987, on schedule and within budget 
and provided the FAA with four documents 
and two videotapes which provide the basic 
resources for a comprehensive windshear 
training program. 

The windshear training aid is an effective 
means of training flight crews to minimize the 
windshear threat through avoidance and the 
use of cockpit recognition and recovery tech- 
niques. It is applicable to all current Boeing 
commerical jet transport models as well as 
those manufactured by McDonne! Douglas 
and Lockheed. Furthermore, it represents an 
industrywide consensus on all major training, 
piloting, and technical issues as a result of its 
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extensive review process that included repre- 
sentatives from the airlines, the pilot commu- 
nity, research organizations, as well as Gov- 
ernment regulatory and safety agencies. Ex- 
tensive technical evaluations were conducted 
to substantiate all recommendations. Other 
transport aircraft manufacturers, including 
Airbus, British Aerospace, and Fokker, have 
also endorsed the training aid and are current- 
ly in the process of incorporating their own 
unique airplane recommendations. 

| am pleased to pay tribute to the windshear 
training aid development team which was 
comprised of the following individuals: 

FAA: George C. Cliff“ Hay, contract man- 
ager; and Herbert Schlickenmaier, assistant 
contract manager. 

Boeing: Charles R. Higgins, program man- 
ager; Chester L. Ekstrand, chief training pilot; 
and Edgars A. Kupcis, principal investigator. 

Douglas: J. Samuel Clauzel, chief pilot, 
standards and safety; and David A. Williams, 
Assistant chief pilot. 

Lockheed: Ralph C. Cokeley, pilot, oper- 
ations; and David Gill, manager, aerodynam- 
ics. 
United Airlines; David A. Simmon, director 
of safety; Robert P. Smith, 727 flight manager; 
and Robert L. Ireland, technical projects man- 
ager. 

Aviation Weather Associates: Dr. John 
McCarthy, meteorologist. 

Helliwell: James D. Helliwell, video produc- 
er. 
| applaud their dedication, expertise and 
hard work. 


THE ANTI-APARTHEID ACT 
AMENDMENTS 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. COLLINS. Mr. Speaker, apartheid is 
one of the most baneful disasters of the 20th 
century and the American people's moral in- 
dignation and outright condemnation of that 
system is unequivocal. The South African 


| 
li 


e 
ji 
a 
AE 
28887 


2 
S 


EXTENSIONS OF REMARKS 


bending over backward to accomodate the 
South African regime. It is not only ironic, but 
utterly apalling, that the administration pro- 
pounds worldwide democracy while supporting 
a cadre that allows only a small percentage of 
its citizens to participate in its so-called demo- 
cratic process. 

As the next Presidential election nears, the 
opportunity is ripe for the American people to 
choose a leader who accurately reflects our 
national values. Reviewing the records and 
positions of the two candidates, it is clear that 
only Gov. Michael Dukakis precisely reflects 
the sentiments and principles which drive our 
great Nation. | believe that his perception of 
the South African Government is accurate and 
that he would take concrete action to awaken 
the South African Government out of its insti- 
tutionalized stupor. 

Mr. Speaker, the South African Government 
simply cannot go on arrogantly ignoring the 
human rights of others forever. The United 
States Senate, House of Representatives and 
President must join the rest of the world in ex- 
pressing disapproval and applying financial 
pressure to do what common sense and fun- 
damental morality could not lead South Africa 
to do. 


JEFFERSON BANK PROTEST 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. CLAY. Mr. Speaker, as the 100th Con- 
gress prepares to adjourn sine die, | would 
like to take this opportunity to apprise my col- 
leagues of an important historic observance 
which took place in the city of St. Louis on 
August 30, 1988—the reenactment of the Jef- 
ferson National Bank protest. Twenty-five 
years ago | was among those arrested and 
sent to jail for participating in this demonstra- 
tion. In those days, Jefferson National Bank, 
like most institutions in our city and throughout 
our Nation was racially segregated and re- 
fused to hire blacks. Those of us who protest- 
ed helped tear down some of the barriers to 
the employment of blacks in banks, stores, 
and other businesses. 

Mr. Speaker, so much has changed in our 
society over the last quarter of a century, but 
we are still struggling to realize genuine racial 
equality in this, the greatest democratic nation 
in the world. | would like to share the following 
newspaper reports detailing the recent reen- 
actment of this historical event. 

(From the St. Louis American, Aug. 25, 

1988] 
JEFFERSON BANK 8 REENACTED AUGUST 
3 
(By Sharon L. Green) 

A re-enactment of the Jefferson Bank 
Demonstration, featuring former protesters 
who were jailed, will be held August 30 at 
Jefferson Bank, 2301 Market, to commemo- 
rate the 25th anniversary of what some call 
the greatest moment in St. Louis’ civil 
rights history. 

Marion Oldham, then a teacher in the St. 
Louis Public Schools, was one of the first ar- 
rested during a protest at the bank which 
refused to hire or serve blacks. 
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“You have to understand what conditions 
were like back then—everything was totally 
segregated. It was considered a way of life 
but it (the protest) didn’t start in 1963 it 
started back in 1948,” said Oldham, a 
oo curator at the University of Missou- 


Oldham was one of the first to be arrested 
but not until the following day when a sher- 
iff came to her home to arrest her. The 
others turned themselves in the following 
day. 

CORE members and other local leaders 
formed a human chain around the bank 
while the demonstrators were in jail. It was 
an historic media event locally which later 
became known as the highlight of the civil 
rights movement in St. Louis, Oldham said. 

There was an immediate impact locally. 
Following the protest and the media cover- 
age at Jefferson Bank, Oldham said hun- 
dreds of black people were hired in banks 
throughout the city, Although the protest 
had no legal effect on public accommoda- 
tion laws, numerous protests continued fol- 
lowed the Aug. 30 protest at Jefferson 
Bank. 

“The community was more up in arms 
then, than it has ever been since,” she said. 

Oldham was jailed for 11 days and later 
convicted for violating the bank’s injunc- 
tion. She said the charges were dropped 
months later. 


(From the St. Louis Sentinel, Aug. 18, 1988] 


TRE 25TH ANNIVERSARY OF JEFFERSON BANK 
DEMONSTRATION FOR CIVIL RIGHTS 


The 25th Anniversary of the Jefferson 
Bank Demonstration will occur on Tuesday, 
August 30, 1988, according to Norman R. 
Seay, General Chairman, Commemoration 
Planning Committee. 

Three commemorative activities have 
been planned to observe the 1963 beginning 
of the civil rights movement in St. Louis. 
Two have been finalized. One is the Symbol- 
le Jefferson Bank Demonstration. This 
peaceful, non arrest activity will occur on 
Tuesday, August 30, from 4-6 p.m., at the 
Jefferson Bank, 2301 Market Street—across 
from Holiday Inn, The second activity is a 
dinner on Sunday, October 30, 6 p.m., at the 
Grand Masonic Hall. The third activity is to 
be identified later. 

Five distinguished citizens are the Honor- 
ary Chairpersons. They are: Dr. Johnetta 
Haley, Director, SIU-E East St. Louis 
Center; Rev. Dr, Samuel W. Hylton, Chair- 
man, Clergy Coalition; Msgr. John A. 
Shocklee, Executive Director, Human 
Rights Office, Archdiocesan of St. Louis; 
Mrs. Ruth G. Washington, civic and social 
leader, and Robert L. Witherspoon, former 
attorney to the 1963 Jefferson Bank demon- 
strators. 

In 1963, CORE initiated a survey of banks 
in the Metropolitan area to assess the 
number of African American employees and 
their positions in the banks. Jefferson Bank 
(was located in the heart of the African- 
American neighborhood) was selected as the 
bank to publicly protest the lack of African- 
American in positions higher than porters/ 
messengers. Therefore, on August 30, 1963, 
CORE and supporters picketed and inter- 
fered with the operation of Jefferson Bank 
to obtain access and other equal employ- 
ment opportunities for African-Americans 
in the banking and other industries in Met- 
ropolitan St. Louis. Because of the success- 
ful impact of the demonstration, the princi- 
pal leadership of CORE was jailed and then 
prosecuted. Among the jailed demonstrators 
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were U.S. Congressman William L. Clay; 
former State Senator Raymond Howard; At- 
torney Charles and Mrs. Marion Oldham; 
Mr. Lucian Richards, Norman R. Seay and 
the late Robert Curtis. 

While the demonstrators were jailed, sup- 
port for them constantly developed. Teach- 
ers, doctors, tavern bartenders/owners, den- 
tists, nuns, ministers, beauticians, unions 
and other groups collected funds and/or 
picketed the Jefferson Bank. 

Today, according to Seay, African-Ameri- 
cans are employed in the financial commu- 
nity; however, there are many objectives to 
be achieved. The impact of Jefferson Bank 
transcended the financial institution—other 
industries began employing African-Ameri- 
cans. The 19 demonstrators and their sup- 
porters began a movement, using civil dis- 
obedience as an effective mechanism to 
overcome overt racism—discrimination and 

tion. 

For additional information, persons may 
write to the 25th Jefferson Bank Demon- 
stration Committee, P.O. Box 6242, St. 
Louis MO 63106 or call Mr. Norman R. Seay 
at 553-5692. 

Other elected planning committee officers 
are Mrs. Evelyn Haney-Gammon, Secretary, 
and Mr. Robert Foster, ' Treasurer. 


[From the St. Louis ‘Argus, August 18, 19881 
JEFFERSON BANK PROTEST REMEMBERED 


The 25th Anniversary of the Jefferson 
Bank Demonstration will occur on Tuesday, 
August 30, 1988 according to Norman R. 
Seay, General Chairman Commemoration 
Planning Committee. 

Three commemorative activities have 
been planned to observe the 1963 beginning 
of the civil rights movement in St. Louis. 
Two have been finalized. One is the Symbol- 
ic Jefferson Bank Demonstration. This 
peaceful, non arrest activity will occur on 
Tuesday, August 30, from 4-6 p.m., at the 
Jefferson Bank, 2301 Market St., across 
from the Holiday Inn. The second activity is 
a dinner on Sunday, October 30, 6 p.m., at 
the Grand Masonic Hall. The third activity 
is to be identified later. 

Five distinguished citizens are the Honor- 
ary Chairperson. They are: Dr. Johnetta 
Haley, Director SIU-E, E. St. Louis Center; 
Rev. Dr. Samuel W. Hylton, chairman, 
Clergy Coalition; Msgr. John A. Schoklee, 
executive director, Human Rights Office, 
Archdiocesan of St. Louis; Mrs. Ruth G. 
Washington, civic and social leader; and 
Robert L. Witherspoon, former attorney to 
the 1963 Jefferson Bank demonstrators. 

In 1963, CORE initiated a survey of banks 
in the metropolitan area to assess the 
number of African American employees and 
their position in the banks. Jefferson Bank 
(was located in the heart of the African 
American neighborhood) was selected as the 
bank te publicly protest the lack of African 
Americans in positions higher than porters/ 
messengers. Therefore, on August 30, 1963 
CORE and supporters picketed and inter- 
fered with the operation of Jefferson Bank 
to obtain access and other equal employ- 
ment opportunities for African Americans 
in the banking and other industries in St. 
Louis. Because of the successful impact of 
the demonstration were U.S. Congressman 
William L. Clay; Former State Senator Ray- 
mond Howard; Attorney Charles and Mrs. 
Marion Oldham; Mr. Lucian Richards, 
Norman Seay and the late Robert Curtis. 

While the demonstrators were jailed, sup- 
port for them constantly developed. Teach- 
ers, doctors, tavern bartenders/owners, den- 
tists, nuns, ministers, beauticians, unions 
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and other groups collected funds and/or 
picketed the Jefferson Bank. 

Today, according to Seay, African Ameri- 
cans are employed in the financial commu- 
nity; however, there are many objectives to 
be achieved. The impact of Jefferson Bank 
transcended the financial institution, other 
industries began a movement, using civil dis- 
obedience as an effective mechanism to 
overcome overt racism—discrimination and 
segregation. 


COMMENDING AMBASSADOR 
HARRY BARNES 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mr. GILMAN. Mr. Speaker, | rise to com- 
mend Hon. Harry Barnes, United States Am- 
bassador extraordinary and plenipotentiary to 
Chile. Ambassador Barnes began his tour in 
November, 1985, at a time when President 
Reagan was frustrated by the difficulties in af- 
fecting a transition toward democracy in that 
troubled nation. 

While serving in Chile, Ambassador Barnes 
emphasized contacts with business leaders, 
military leaders, other than Pinochet, and poli- 
ticians of all ideological leanings. Ambassador 
Barnes may be credited, as well, with helping 
to open the way for free elections in that 
nation. 

Mr. Speaker, | join my colleagues in com- 
mending this outstanding diplomat for his ex- 
ceptional work, not merely defending the inter- 
ests of this great Nation, but for furthering the 
cause of democracy in the world. 


LORA BETH CLYDE 1988 TEXAS 
ROSE QUEEN 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. HALL of Texas. Mr. Speaker, it is Rose 
Festival time again in Tyler, TX—and it is a 
personal pleasure for me to introduce Lora 
Beth Clyde—who was crowned the 1988 
Texas Rose Queen. 

She is the daughter of William and Lenora 
Clyde—and described by all as “a lovely and 
vivacious queen,” 

Tyler, TX, the “Rose Capital of the World,” 
annually celebrates the beauty of roses with a 
weeklong festival. Tyler is one of the Nation's 
largest rose bush growing areas, producing 
some 20 million bushes annually, more than 
50 percent of the national supply. 

Her entire family has a longstanding interest 
in the Rose Festival. Her father, Dr. William 
Clyde, was a train bearer in 1947 and an 
escort in the 1956 festival. Her brother David, 
sisters Ellenor and Kathleen were bearers for 
Kitty Clyde Ramsey who was queen in 1967 
and her cousin, Eloise Clyde Chandler was 
queen in 1974. Her grandparents, Dr. and 
Mrs. Wylie Clyde are among those looking for- 
ward to the reign of the newest queen. 

As a student at Robert E. Lee High School, 
Lora Beth enjoyed showing horses, hunting, 


Mr. Speaker, as we adjourn today, let us do 
so in honor of Lora Beth. 


INTRODUCTION OF LEGISLA- 
TION TO REPEAL THE TAX ON 
THE EARLY DISTRIBUTION OF 
RETIREMENT BENEFITS 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. GONZALEZ. Mr. Speaker, | have intro- 
duced legislation to repeal section 1123 of the 
Tax Reform Act of 1986, 26 U.S. C. A. 72(t). 
This section places a 10-percent tax on the 
early withdrawal of most retirement benefits. 

Prior to the enactment of the Tax Reform 
Act of 1986, the early withdrawal of an IRA 
and funds withdrawn by a limited group of 
people from a qualified pension plan were 
subject to an additional income tax of 10%. 
The Tax Reform Act expanded on this penalty 
by subjecting all early distributions from any 
qualified retirement plan to the additional tax. 
Further, this tax is applied regardless of the 
source of the distribution. 


Thus, under present law, an individual who 
retires before the age of 55 is penalized by 
the Federal Government, and this penalty ap- 
plies even if the employee initially only re- 
ceives his or her own contribution. | feel that 
this is unfair. The Federal Government has no 
business entering into the employer/employee 
relationship in this manner. If an employee 
and employer decide that the employee can 
and should retire early what business is it of 
the Federal Government to discourage this 
choice. Moreover, this provision is particularily 
harsh in its application when an employee 
takes advantage of an early retirement option 
due to pressure from his or her employer or 
because of personal hardship. 

The only purpose of this legislation is to 
raise revenue without having to confront the 
public’s opposition to additional taxes, and 
this is not a legitimate reason to tax our re- 
tired citizens unfairly. 

| urge my colleagues to join me in sponsor- 
ing this important piece of legislation. 
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HONORING DAN LUNGREN 


HON. ERNEST L. KONNYU 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. KONNYU. Mr. Speaker, | rise this 
evening to honor DAN LUNGREN, and to wish 
him Godspeed as he departs this House to 
return to California. 

As a fellow California Member of Congress, 
| can understand Dan’s desire to return to the 
Golden State. 

Yet people of Long Beach, the Palos 
Verdes Peninsula, Torrance, Cypress, Los Ala- 
mitos, Hunington Beach and the many other 
communities which make up the 42nd Con- 
gressional District of California are losing a 
loyal and hardworking champion of real 
causes. 

Originally elected in no small part because 
of his outspoken support of Proposition 13, 
Dan has fought in behalf of lower taxes and 
the spirit of free enterprise. 

Again and again, on key issues DAN has 
been on this House floor to make a differ- 
ence. $ 

He has stood for a strong defense, and has 
been unwaivering in his support for Freedom 
Fighters, be they in Afghanistan, Nicaragua or 
anywhere else in the world. 

On social issues he had fought for the 
family and backed efforts to allow prayer back 
into the classroom. 

It is perhaps in the area of immigration 
reform that DAN has had his finest hour. 
Going beyond just speechmaking, DAN has 
thrown his energies into work on that difficult 
and complex piece of legislation. 

Many of us can vividly remember Dan's ef- 
forts to reach a bipartisan agreement on the 
Simpson-Mazzoli immigration reform bill, a 
truly landmark piece of legislation. 

DAN, through persistent lobbying and mas- 
tering of the facts, marshalled coalitions on 
this side of the asile which provided the win- 
ning margins on many of its provisions. 

Personally, DAN LUNGREN’S help has been 
vital to things | cared about. 

In 1983 when we in the California Legisla- 
ture were trying to qualify a work fare based 
welfare reform initiative, DAN helped us by 
keynoting our Los Angeles County fundraiser. 

Here in Washington, when | was assaulted 
with baseless allegations, he at first, was my 
toughest cross examiner on the facts but 
once satisfied that | was telling the truth, he 
became one of my firmest backers. 

Mr. Speaker, | want to say thank you to DAN 
LUNGREN for the services he has rendered to 
me, to this body, to the people of California, 
and to the Nation. 


GREENHOUSE EFFECT 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 


Mr. CONTE. Mr. Speaker, starting with last 
night's news stories and continuing over the 
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next few days, the American people will be 
hearing a great deal about the “greenhouse 
effect”. Much of what they will be hearing will 
not be new news, but will be the result of a 
draft EPA report to Congress, leaked yester- 
day, on the Potential Effects of Global Cli- 
mate Change on the United States.” 


The “greenhouse effect“, also called global 
climate change or global warming, results 
from the buildup of certain trace gases, mainly 
carbon dioxide, in the atmosphere trapping 
heat and causing the temperature of the Earth 
to increase substantially. It is the effects of 
that temperature rise—projected to be 3 to 9 
degrees Farenheit over the next 50 years— 
that could have a devastating impact on this 
country and other regions of the world. 

Mr. Speaker, we need to begin today to ap- 
proach this problem in an orderly and proper 
fashion. Sure, We've passed legislation to 
mandate two studies and reports on the prob- 
lem, including the draft of one leaked yester- 
day. And we've provided about $97 million in 
appropriations for bits and pieces of the prob- 
lem. 

But this problem deserves and demands 
more. We need to start thinking about it as a 
major issue, free from partisanship and self-in- 
terest only about the economic effects within 
an individual congressional district or State. 
The greenhouse effect will not affect many of 
the Members of the House, but it will affect 
our grandchildren and our children. 

What are those effects? The EPA report 
looked at the effects on four regions on the 
country and projected major increases in rain- 


water quality, shifting climatic zones with obvi- 
ous effects on the fish and wildlife and plant 
life within those zones, and other effects. 


the increased temperature, or what the time 
actual climate change, or how we can help to 
i of 


and hundreds more. 


for when, where, and how we 
availability of water to drink and water 
our factories; for how we live in our cities; for 
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the wetlands that spawn our fish; for the 
beaches we use for recreation; and for all 
levels of government and industry.” 


AMBASSADOR HARRY G. 
BARNES, JR. 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 19, 1988 


Mr. SENSENBRENNER. Mr. Speaker, | 
have known Harry Barnes for several years 
and he is my friend. After being impressed by 
my first meeting with him in India during the 
early eighties, | sought to remain in contact 
with him and have visited Chile several times 
in the past few years. 

Much of what we have just witnessed in 
Chile is a direct result of the pressure our 
Government has exerted through the persist- 
ent diplomatic efforts by Ambassador Harry 
Barnes. Harry would be the first to say the job 
of bringing stable democracy back to Chile is 
not yet completed. However, this first major 
step is a success. 

The drive to register Chilean voters is un- 
asm for democracy. As a percentage of voting 
age citizens, they have, perhaps, more regis- 
tered voters in Chile than in the United States. 


tions Harry Barnes helped create. While main- 
taining relations with the business community 
and military leaders other than Pinochet, 
Barnes facilitated the flow of over $1 million to 
to assist their voter registra- 
tion drive. Barnes’ almost daily contacts with 
the opposition drew the ire of many, but he 
had a mission and showed great courage in 
pursuing it. As a result, the United 


sive change of tactics that worked. He was 
the world-class Ambassador who could 
handie a difficult situation that everyone 


i 
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SHAW COMMUNITY CENTER 
FOOD COMMITTEE HONORS 
TOMMY GOSS 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. FAUNTROY. Mr. Speaker, today | would 
like to call to the attention of my colleagues in 
the House of Representatives that on Tues- 
day, November 15, 1988, the Shaw Communi- 
ty Center Food Committee will honor Tommy 
Goss, a District of Columbia restauranteur for 
his outstanding community service and unself- 
ish charitable giving. 

Mr. Goss is indeed deserving of this appre- 
ciation celebration and | am pleased to join 
with my fellow members of the Shaw Commu- 
nity Center Food Committee in roasting a 
young man who grew up in the metropolitan 
Washington area and has returned to serve it 
with distinction. After graduating from the Be- 
thesda Chevy Chase High School in 1968, 
Tommy continued his education at the Univer- 
sity of Virginia on a football scholarship from 
1968-72. In 1975, he earned a masters 
degree from the Cornell University School of 
Hotel Administration. 

The restuarant business seemed made to 
order for Tommy Goss and in 1981, he 
opened the doors to his own restaurant, the 
Sign Of The Whale in downtown Washington, 
DC. This business venture has proved quite 
successful and has also been the site for nu- 
merous fundraisers. As an active member of 
the board of directors of the Bartenders’ Ball 
Foundation, an organization of metropolitan 
area restaurant owners, Mr. Goss has helped 
to raise $500,000 for local charities. 

During the Christmas holiday season, 
Tommy dons his red suit and white beard and 
plays Santa for the children at the St. John's 
Child Development Center in northwest Wash- 
ington. He presents gifts to every child and 
staff member at the Center, which serves au- 
tistic and severly retarded children. In addition, 
he heads the St. John's Building Committee, 
which raised the funds needed to purchase 
the Georgetown Day School. 

Earlier this year, Tommy spearheaded the 
National Kidney Foundation’s “Organ Donor 
Awareness” project which enlightened hun- 
dreds of restaurant workers as well as patrons 
to the need for organ donation commitment. 

Other organizations which have received 
assistance from Mr. Goss include: the 
Georgetown Hospital, the Multiple Sclerosis 
Society, the Sunshine Foundation, the Muscu- 
88 Dystrophy Association and the St. Pepper 


The Shaw Community Center Food Commit- 
tee has greatly benefited from Tommy's sup- 
port of our efforts to provide Thanksgiving 
food baskets to needy families in the District 
of Columbia. He has held fundraising events 
at his restaurant, encouraged his purveyors to 
donate foodstuffs to the Food Committee and 
has personally given of his time, energy and 
resources to make the Thanksgiving Basket 
project a success each year. 

My fellow colleagues, | invite you to join me 
in expressing appreciation to Tommy Goss in 
recognition for his many years of distinguished 
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service to our local community and for his 
support of worthy charitable projects. 


LU WARREN: AN APPRECIATION 
HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. BYRON. Mr. Speaker, last week, a re- 
porter from my district died. True to his nature, 
most of us were not aware that Lu Warren 
was suffering from cancer. He was in my 
office, on an almost daily basis for a decade, 
right up until the last 3 weeks when he 
passed away at the age of 75. 

Lu Warren was a throw-back to an earlier, 
and some might say gentler, day of reporter- 
politician relationships. He was not terribly in- 
terested in your personal life. He didn't make 
an awful lot of noise with his comings and 
goings. He reported the news in a factual and 
straight-forward manner, devoid of personal 
analysis. 

Lu Warren spent 33 years covering the 
Washington scene for a number of newspa- 
pers, most recently for one of the principal 
papers of my congressional district, the Fred- 
erick News-Post. 

Despite Lu’s long and distinguished tenure 
in Washington, he was one of the most unas- 
suming people that | have met. He would 
appear daily at my door with a big "Hello, 
what have you got for me today?” He was a 
landmark for my days and | enjoyed seeing 
him, even when | wasn’t always thrilled with 
his output. It was years before | discovered 
that he was a past president of both the Na- 
tional Press Club and the Gridiron Club. 

Lu was held in high esteem by his col- 
leagues. His work was a link for the citizens of 
Frederick County with their government in 
Washington. | appreciated his efforts and will 
miss him, as a reporter and as a friend. 


SALUTE TO TOM TRIMBOLI 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MAVROULES. Mr. Speaker, as the 

100th Congress draws to a close, | would like 
to bring to the attention of my colleagues an 
outstanding individual who is leaving these 
hallowed halls. Too often we forget to recog- 
nize the achievements of the capable individ- 
uals on the staffs we have around us, and 
Tom Trimboli is one of those persons. He is a 
man of highest integrity and dedication to the 
principles of equality of opportunity for all citi- 
zens. 
For 13 years, Tom has been the champion 
for our Nation’s small businesses. He began 
his career on Capitol Hill as an intern for the 
late Honorable Joseph P. Addabbo, while still 
a law student at Georgetown University. 

Upon graduation, he served as general 
counsel for Mr. Addabbo's Small Business 
Subcommittee on Minority Business Enter- 
prise. There he gained a reputation as one of 
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Washington's outstanding experts on matters 
relating to Government procurement. 

Under President Carter's administration, 
Tom served as a district director for the Small 
Business Administration in Phoenix AZ. In 
1982, Tom returned to the House Small Busi- 
ness committee as senior legislative counsel, 
where he has continued to perform his task 
with distinction. 

Although he has a long list of bills to his 
credit. Tom is best known for such landmark 
legislation as Public Law 95-507, which 
opened the doors to the Federal procurement 
market for small and small disadvantaged 
businesses. He is also credited with Public 
Law 98-577, the Small Business Competition 
Enhancement Act. In the 99th Congress, he 
worked with the General Oversight Subcom- 
mittee, which | chaired, on the reauthorization 
of the Small Business Innovation Develop- 
ment Act. More recently, Tom worked closely 
with my office on a significant reform bill, H.R. 
1807, which is the first major reform of the 
Small Business Administration's Capital Own- 
ership Development, 8(a), program in 10 
years. 

Small and small disadvantaged businesses 
across the Nation have greatly benefitted from 
the expertise and tireless efforts of this public 
servant. His dedication to the small and small 
disadvantaged business community has 
gained for him the admiration and respect of 
his colleagues and those he has served. It is 
a privilege to honor him with this brief state- 
ment of gratitude on behalf of myself and 
many others who have worked with him. 

The Small Business Committee, the Con- 
gress, and the small business community are 
losing a valuable public servant. But | know 
that Tom will take with him a wealth of knowl- 
edge and experience to his endeavors and 
will continue to enrich the lives of those 
around him. 


MATTHEW COLANGELO—MAN OF 
THE YEAR 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. KANJORSKI. Mr. Speaker, on October 
9 the Italian-American Association of Luzerne 
County, PA, paid tribute to Matthew Colan- 
gelo, a friend, a good neighbor, and the asso- 
ciation’s 1988 Man of the Year. Mr. Colangelo 
is clearly deserving of this honor, for he has 
served his country and his community well for 
over 50 years. 

After graduating from Hughestown High 
School in 1938, Matt Colangelo served in the 
U.S. Army as a staff sergeant and was award- 
ed the Good Conduct Medal as well as the 
European African Middle Eastern Service 
Medal with five bronze stars. 

After being honorably discharged, he ac- 
cepted a position as a automotive tradesman 
instructor at the Dallas Correction Institute in 
Chase, PA. While there, he became an active 
member of AFSCME Local 2335, where he 
negotiated the first contract for trades and 
labor in the State. Later, he was elected vice 
president of AFSCME Council 13, and was 
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awarded the Wendy Hawkins Award for his 
outstanding contributions to the labor move- 


After 10 years of active and valuable serv- 
ice to AFSCME Council 13, Matthew Colan- 
gelo decided to become involved in local poli- 
tics. Since this time, he has served as the 
chairman of council in Exerter Borough. He is 
also the State commander of the Veterans of 
Foreign Wars and a member of the Second 
Presbyterian Church in Pittston, where he has 
served as elder. 

Mr. Speaker, please join us in extending our 
congratulations and thanks to a gentleman 
truly deserving of this recognition. Our com- 
munity and our Nation are stronger as a result 
of his unselfish dedication and leadership. 


PLUTONIUM AT SEA AND IN 
SPACE PUTS EARTH AT RISK 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 
Mr. HOCHBRUECKNER. Mr. Speaker, as a 


power Congressman 
have fought for safety at home in New York. 
Now | am concerned about the safety of little- 
known programs to transport nuclear materi- 
als across the oceans and into space. 

With hardly a whisper, the administration 


make a nuclear bomb. While | applaud efforts 
to control nuclear weapons, | think we must 
remain vigilant against nuclear terrorism. 

On September 20, Congress was put in a 
bind. As Congress was working to adjourn, the 
State Department gave us 15 days to review 
an agreement in which it had granted Japan 
30 years advance approval for shipping tons 
and tons of plutonium weapons grade mate- 
rial—from Europe to Japan. Along with a bi- 
partisan group of concerned colleagues in the 
House, | introduced legislation to give Con- 
gress 90 days to examine this policy. We 
J 

nce. 


We in Long Island know the difficulty of 
trying to ensure safety in the case of a nucle- 
ar power accident. We know the frustration 
and fear of being held hostage to a $5.3 bil- 
lion nuclear-fiscal disaster called Shoreham. 
We also know that Federal administration de- 
cisions can be made that are not in the best 
interest of citizens and safety. 

While the decision to allow sea shipments 
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Union. Congressman BROWN has introduced 
an excellent bill, H.R. 5279, to do this. 

Both countries have used nuclear power in 
space. Between 10 and 20 percent of these 
missions have i some kind of fail- 
ure or accident, according to the Federation 
of American Scientists. Best known of these 
accidents is the 1978 reentry of the Soviet 
Cosmos 954, which fell from space and 
spread radioactive debris over more than 
38,600 square miles of northwest Canada. It 
is a miracle that the accident occurred in a 
sparsely populated area, rather than a major 
metropolitan center. 

Since 1977 the United States has not 
launched any new systems that use nuclear 
materials. The Soviets, on the other hand, 
continually use nuclear power and nuclear re- 
actors for their satellites. And while the United 
States terminated its space reactor program in 
1973, it has resumed development of new nu- 
clear reactors in the last few years and plans 
to deploy systems using nuclear materials. 

A ban on nuclear materials in Earth orbit 
would reduce the threat of a mishap, especial- 
ly involving Soviet satellites, more of which 
are dependent on nuclear power than United 
States satellites. Such a ban need not prohibit 
the use of materials for deep space missions 
far away from the Earth’s atmosphere. Before 
embarking on its own space nuclear reactor 
program, the United States should limit the 
risks of an accident on the launch pad or a re- 
entry of nuclear materials into the atmosphere 
by agreeing to a mutual ban. Other energy 
sources are available to NASA for its mis- 
sions. Many U.S. satellites rely on the abun- 
dant solar energy in Earth orbit. 

Safety is my primary concern. | believe we 
can explore the heavens and preserve our se- 
curity without risking plutonium contamination. 
While there is time to negotiate with the Sovi- 
ets on space policy, | fear that it may be too 
late to prevent the Japanese from beginning 
risky shipments of plutonium by sea. In July, 
Japan received consent from the United 
States to allow it to expand its use of nuclear 
power and to ship refined plutonium by air 
from Europe. Congress insisted, however, that 
tests of crash-proof casks be carried out prior 
to any air shipments. Faced with these restric- 
tions, Japan requested permission to make 
sea shipments. 

While | believe the State Department nego- 
tiated in good faith, Congress deserves more 
time to consider an accord of this breadth and 
duration. In March the Department of Defense 
[DOD] analyzed the security of moving tons of 
plutonium by sea. It worried about a terrorist 
attack: “Even if the most careful precautions 
are observed,” the report states, “no one 
could guarantee the safety of the cargo from 
a security incident, such as an attack on the 
vessel by small, fast craft, especially if armed 
with modern antiship missiles.” 

Furthermore, ships are slow and highly vul- 
nerabie. ‘Sea shipment is slow, with the total 
transit time between 35 and 75 days,“ DOD 
asserts, and the vessel is accessible and vul- 
nerable throughout the voyage, particularly 
when the vessel is passing through channels, 
Straits, and other restricted waterways 
(“choke points“), or when it is near the 
coast. 
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States taxpayers could end up paying millions 
to support Japan's plan to acauire as much as 
45 tons of plutonium by the year 2000. By 
contrast, the total U.S. nuclear arsenal con- 
tains approximately 100 tons of plutonium. 
While Japan intends to use this material as 
reactor fuel, a terrorist could view each ship- 
ment as a cache which could help produce 
dozens of nuclear bombs. 

We cannot afford to provide Japan with a 
30-year advance approval of sea shipments of 
plutonium without thorough answers to these 
security and cost concerns. In addition, nei- 
ther an environmental impact statement nor 
an environmental assessment has been pre- 
pared, as required by the National Environ- 
mental Policy Act. 

Preventing the proliferation of nuclear mate- 
rials is not a partisan issue. Guaranteeing the 
security and safety of weapons grade plutoni- 
um concerns everybody worldwide. While our 
attempt to increase the congressional review 
period of this agreement has not been ap- 
proved, | believe it sets the stage for looking 
at the sea shipments of plutonium in the next 
session of Congress. 


VALLEY ORTHOPAEDIC CLINIC 
IN CALEXICO, CA 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. HUNTER. Mr. Speaker, in 1962 Dr. 
Robert B. Nichols, a Los Angeles orthopedist, 
and Mr. Wayne J. Van De Graaff, a former 
INS officer, noticed that their makeshift clinic 
in the local immigration office was vastly over- 
worked. The two men had obviously discov- 
ered a great need in this small border town. 
Together they founded the Valley Orthopaedic 
Clinic in Calexico, CA. 

To date, the Valley Orthopaedic Clinic has 
provided free care for over 50,000 children. 
The doctors use modern techniques and their 
vast knowledge to battle crippling injuries and 
diseases, some of which are virtually unknown 
in the United States. They have worked what 
would appear to many to be miracles. There 
are endless stories of the Valley Orthopaedic 
Clinic giving hope to the hopeless. 

One day, a boy arrived at the clinic with his 
grandmother. He had been stricken with polio 
and could only crawl around on his belly. 
People in his village laughed at him and called 
him "the snake.“ He never spoke; his grand- 
mother thought he was deaf and dumb. Dr. 
Nichols operated on the boy who then learned 
to walk with braces; he began to talk too. 
Today, he is a businessman and has two 
healthy children. 

The Valley Orthopaedic Clinic survives en- 
tirely on voluntarism. Everyone working in the 
office is a volunteer. Former patients cook 
meals for the doctors and patients, doctors 
donate their time and expertise, doctors and 
patients are flown between Calexico and 
southern California hospitals by private pilots 
who donate their planes, fuel, and services. 
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California hospitals donate bed space for chil- 
dren who need additional care beyond what 
the clinic can offer. Ambulances, buses, x-ray 
machines, artificial limbs, braces, and even 
the clinic building have been donated. 

Mr. Speaker, everyone involved with the 
Valley Orthopaedic Clinic deserves our heart- 
felt thanks. Their selfless concern for the 
border children is a shining example of the 
spirit of enterprise and brotherhood upon 
which America was founded. 


S. 2148, THE MARK O. HATFIELD 
WILD AND SCENIC RIVERS ACT 
OF 1988 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MILLER of Washington. Mr. Speaker, 
last week the House passed S. 2148, the 
Mark O. Hatfield Wild and Scenic Rivers Act 
of 1988. 

As a resident of Washington State and as a 
river rafting enthusiast, | want to congratulate 
my col from Oregon for developing 
this fine bill. S. 2148 will protect 40 critical and 
outstanding rivers in the State of Oregon. The 
bill also designates seven other river seg- 
ments for study. It is a good bill and should be 
signed into law by the President. 

Mr. Speaker, over 20 years ago, | helped 
write the first wild and scenic rivers bill for 
Washington State along with other landmark 
laws like our State’s shoreline management 
initiative and forest planning laws. We have 
made great progress since then, but still have 
a long way to go. Washington State has yet to 
have a major rivers bill. It is my hope that next 
term, we can develop a similar proposal which 
will preserve and protect many of our rivers. 

For the past several years, the Forest Serv- 


on the forest planning process in 
. We in Washington are near complet- 
a similar planning process. To date, the 
Service has recommended including 


over 20 rivers in the State of Washington. Ad- 
ditional rivers are likely to be added by the 
Forest Service. Still other rivers are of special 


year, | hope to see that bill become law. 

Mr. Speaker, we should recognize that the 
Wild and Scenic Rivers Act provides a wide 
range of benefits from scenery to fisheries 
habitat. In the Pacific Northwest, this means 
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Mr. Speaker, once habitat or scenery has 
been lost, it may take decades to replace it. 
Laws like the Wild and Scenic Rivers Act are 
important in preserving our natural heritage for 
future generations to enjoy. 


THE 50TH ANNIVERSARY OF 
THE COOPERATIVE OCCUPA- 
TIONAL EDUCATION PROGRAM 
AT RITENOUR HIGH SCHOOL 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BUECHNER. Mr. Speaker, | rise today 
to bring to the attention of the American 
people the 50th anniversary of the Coopera- 
tive Occupational Education IC. O. E.] Program 
at Ritenour High School—a school that | am 
proud to have located in my district, Missouri's 
second. 

In this day and age, education is frequently 
the easy target for those in search of a scape- 
goat upon whom we may lay the problems of 
our Nation and, more particularly, its youth. 
Our schools are criticized for failing to give 
our young people the opportunities and expe- 
rience that will prepare them for the real 
world. Some of that is rhetoric, some of it is 
sadly the truth. However, | submit that if our 
educational system is increasingly a sky 
devoid of lights, then the C.O.E. Program at 
Ritenour is a star that continues to shine ever 
more brightly. 

Since 1938, this program has given stu- 
dents an advantage when competing in the 
job market. With the guidance of concerned 
administrators and faculty, and the participa- 
tion of the business community, cooperative 
education gives the young people of Ritenour 
the opportunity to integrate their classroom 
experience with on-the-job-training. In much 
the same way that our forefathers learned an 
occupation or trade, these young people go 
out into the world of work and acquire the 
skills, experience, and insight to make them- 
selves productive members of their communi- 


ty. 

Missouri is one of the leading States partici- 
pating in this program, and Ritenour is justifi- 
ably proud of having one of the oldest pro- 
grams in the Nation. With nearly 200 students 
enrolled this year, it is also the largest cooper- 
ative education program in Missouri. The 
C. O. E. Program at Ritenour High School num- 
bers as alumni successful individuals in every 
occupation and walk of life. This is no acci- 
dent, but rather a direct result of having been 
involved in this program. Prospective partici- 
pants, both students and employers, are held 
to high standards. Plainly presented yet elo- 
quent in their simplicity, the C. O. E. guidelines 
state a belief in the dignity of work: education, 
fair play, satisfaction by good work, and the 
commitment to high moral and spiritual stand- 
ards. These are the values that made America 
great, and which we should be teaching in 
every school in this country. 

To the administration, faculty, and students 
of Ritenour High School | join the many well 
wishers of my district and of America in ex- 
tending congratulations and best wishes for 
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continued success. You have our admiration 
and appreciation for helping to prepare for the 
future of our Nation by giving our young 
people the opportunities and assistance they 
need today. 


THE WORKING POOR 
HON. THOMAS E. PETRI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. PETRI. Mr. Speaker, to supplement re- 
lated material submitted yesterday, | would 
like to insert in the RECORD further national 
press articles on helping the working poor 
with earned income tax credit reform, includ- 
ing an outstanding article by Julie Kosterlitz 
and Jonathan Rauch from the National Jour- 
nal of June 18 of this year, a May 29 column 
by David Broder that favorably mentions my 
initiative in this area, and a brief treatment 
from the Forbes magazine issue of June 27. 
{From the National Journal, June 18, 1988) 

WORKING, But STILL Poor 
(By Julie Kosterlitz and Jonathan Rauch) 

Mary Louise Williams well remembers 
what happened the first time she tried to 
get off welfare. “When I came off on $3.35 
an hour, I came out worse than when I'd 
been on welfare,” she said. “Once you come 
off and go into the work force, you lose all 
the social services and benefits“ help with 
food, housing and health care. “All those 
necessities that were taken care of, you 
have to take care of yourself.” She went 
back on welfare, seeking more job training 
to be able to better support herself. 

Today, as founder and executive director 
of a self-help center for welfare mothers in 
her hometown of Zebulon, N.C., Williams is 
off welfare, but she sees her story repeated 
with depressing regularity by her clients. 
The problem is not that they don’t want to 
work, she said. In fact, many still work at 
the minimum wage because it’s better 
than being harassed by the welfare system.” 
When you have children, though, the going 
on the minimum wage gets pretty rough. 

“I could have made it myself, but it’s diffi- 
cult to make it without welfare if you have 
children,” said Williams, a mother of four. 
“You don't have health insurance, no dental 
care; I couldn't take my kids to the clinic, It 
was always another dollar here, another 
dollar there.” 

William’s experience is part of a strong 
current that has moved the poverty debate 
beyond welfare to the plight of those who 
work but are still poor: 

In 1986, there were more than a million 
Americans supporting families on full-time 
year-round jobs that did not raise them out 
of poverty. 

Fully half of the country’s seven million 
heads of poor households worked at least 
part-time in 1986. 

The ranks of the working poor may not be 
huge, but they have been higher in the 
1980s than they were in the previous 
decade, and their condition is rising to the 
surface of public consciousness. Presidential 
candidate Jesse Jackson says in his hymn to 
the working poor: They take the early bus. 
They work every day. They care for other 
people's babies, and they can’t watch their 
own. They cook other people's food and 
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carry leftovers home. They work every 


day. 

There's broad agreement between liber- 
als and conservatives that... society 
should be helping” the working poor, said S. 
Anna Kondratas, a former Heritage Foun- 
dation fellow who is director of the Agricul- 
ture Department’s Food and Nutrition Serv- 
ice, which runs the food stamp program. 
And Gary Burtless, a senior fellow at the 
Brookings Institution, said, “It doesn't seem 
very consistent with American values that 
we have people working full-time, year- 
round, and they can’t earn enough to get 
out of poverty.” 

That agreement flows partly from the 
resent outburst of interest in welfare 
reform, and in particular the broadening ac- 
ceptance of the idea that welfare mothers 
should be encouraged to work, 

“What happens where you move welfare 
mothers into jobs and they're still poor?“ 
asked Isabel V. Sawhill, a senior fellow at 
the Urban Institute. There is a significant 
number of people who work full-time but 
who, because they earn low wages, remain 
poor,” she said. “The public is more willing 
to help them now, because the public is 

For just that reason, the working poor are 
among the easiest poor people to help—at 
least by comparison with the hard-core un- 
employed, the urban underclass and many 
of the homeless. The working poor are the 
group for whom solutions tend to be in the 
form of providing more assistance because 
we're not concerned about their behavior,” 
said Sheldon H. Danziger, the director of 
the Institute for Poverty Studies at the Uni- 
versity of Wisconsin (Madison), 

Indeed, some worry that focusing on the 
working poor may draw attention away 
from the task of confronting more-intracta- 
ble poverty. The liberals are leaping over 
the tough problem to get to the easy one,” 
Lawrence M. Mead, a political scientist at 
New York University, said. This is the king 
of group that liberals like to discover.” 

Maybe. But the existence of a large group 
of people who work but don’t escape pover- 
ty tugs in Americans’ conscience. Some see 
their predicament as undermining the very 
premise of capitalist values. And against a 
backdrop of renewed prosperity, Danzinger 
said, concern is reemerging about poverty in 
general and the plight of the working poor 
in particular. The economy is doing fine, 
but we have a situation that doesn’t fit well 
with America’s image of itself,” he said. 

How best to provide assistance to the 
working poor has proved to be controversial. 
The issue has come center stage in recent 
months because of a raging political fight 
over the minimum wage. 

Locked in a $3.35 an hour since 1981, the 
minimum wage no longer raises a worker 
with dependents out of poverty. Even with a 
40-hours-a-week, 52-weeks-a-year job, a 
person making the minimum wage earns 
only $6,968, which is $431 below the poverty 
line for a family head with one dependent— 
and about $4,644 below the line for a family 
of four. 

Ever since the Democrats recaptured the 
Senate in 1986, organized labor and its allies 
have vowed to raise the wage floor, citing 
the condition of the working poor as a 
major reason. The battle—with business, as 
usual, fighting tooth and nail against an in- 
crease—is in full cry. 

This year, however, the minimum-wage 
fight and the sense that something should 
be done for poor people who work have con- 
bined in a way that may be undermining the 
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case of the minimum wage itself. The vast 
majority of those who would benefit direct- 
ly [from a minimum-wage increase! 
would not be among the working poor or 
near-poor,” Robert D. Reichauer, a senior 
fellow at the Brookings Institution, wrote in 
a recent article published by the Center for 
National Policy, a liberal Washington forum 
on social issues. An increase in the mini- 
mum wage raises the prospect of an unat- 
tractive trade-off—some poor people would 
be helped at the expense of others. An alter- 
native approach is gaining adherents from 
across the political spectrum: the wage sub- 
sidy. 

A particular favorite is the notion of ex- 
panding the existing earned-income tax 
credit, which provides that taxpayers with 
dependent children get a credit for the first 
few thousand dollars of earned income to 
help offset their tax bill. (If the credit is 
larger than the taxes owed, the taxpayer 
gets a cash refund.) The credit is phased out 
for those with higher incomes. 
the credit and adjusting it for family size 
would directly target money to those in 
need, advocates say while avoiding the bu- 
reaucracy and stigma associated with wel- 
fare, on the one hand, and the economic 
side effects of a major increase in the mini- 
mum wage, on the other. 

An experts’ consensus doesn't guarantee 
political success. A proposal by Rep. 
Thomas E. Petri, R-Wis., a member of the 
Education and Labor Committee, to expand 
the earned-income tax credit and slightly in- 
crease the minimum wage has attracted sup- 
porters in both parties and interest from 
business, liberal groups and some Reagan 
Administration officials. But it faces a series 
of obstacles—not least, the $1.5 billion first- 
year price tag. Nevertheless, the increased 
interest in the working poor and in the tax 
credit could signal the opening of another 
front in a post-Reagan war on poverty. 

TODAY'S POOR 


How many working poor are out there? 
Who are they? The answer to the first ques- 
tion is not a lot, but enough to be concerned 
about, and more than in the 1970s. The 
answer to the second is tougher because it 
depends on your definition of part-time 
workers. 

“In 1985,“ Sar A. Levitan and Isaac Sha- 
piro write in Working but Poor: America’s 
Contradiction (The Johns Hopkins Univer- 
sity Press, 1987), “two million adults—50 
percent more than in 1978—worked full- 
time throughout the year, yet they and 
their families remained in poverty. Another 
7.1 million poor worked either in full-time 
jobs for part of the year or in part-time 
jobs. . . . In 1985, almost 1 out of 10 work- 
ers employed full-time, year-round did not 
earn enough to raise a family of three above 
the poverty threshold.” 

Most of the poor who work, as these fig- 
ures indicate, are part-timers. This raises 
the question of whether the poor who work 
part-time do so because they want to or be- 
cause they have to—and the evidence on 
this is hard to read. Moreover, a lot of part- 
timers are teenagers rather than family 
heads. And so some scholars, such as New 
York University’s Mead, is less than 
alarmed by part-timers in poverty. The epi- 
sodic nature of the work is in the worker 
and not the job,“ Mead said. 

Full-timers present a clearer picture. “In 
the United States,” Levitan, an economist at 
George Washington University, said in an 
interview, “a full-time job by and large 
raises people out of poverty.” But not 
always. According to Census Bureau data, 
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full-time and year-round, but whose families 
were nonetheless in poverty, was about 1.2 
million in 1986. That was about 1 of every 
50 family heads of working age, and almost 
1 of every 6 heads of poor families. 

The numbers indicate that the proportion 
of the poor who work has stayed pretty 
stable over time. But the number of full- 
time working poor was somewhat higher in 
1986 than in the business-cycle peak year of 
1973 and was sharply higher than in the 
peak year of 1979—even though the 1.2 mil- 
lion working-poor family heads in 1986 
made up a small fraction of the 110 million 
people in the work force. 

What's going on? First and foremost un- 
employment in the 1980s has been well 
above the postwar average, hitting low- 
wage, low-skill workers, who don’t have 
much economic leverage, particularly hard. 
“Clearly, it’s very cyclical,” Sawhill said. 
“Any time the unemployment rate goes up, 
you’re going to find an increasing number of 
the poor being working poor.“ That raises 
an important qualification: Since early 
1986—the last year for which figures on the 
working poor are available from the Census 
Bureau—civilian unemployment has fallen 
from slightly more than 7 percent to 5.6 
percent in May, Reischauer said, “If we 
have 87 numbers, the fraction of people 
working full-time but earning low hourly 
wages would have declined substantially.” 

That is reassuring, as far as it goes, but it 
begs another question: Why have unemploy- 
ment and the number of working poor been 
so high throughout most of what is now the 
longest peacetime economic recovery on 
record? Burtless of Brookings said: This 
has nothing to do with Nixon, it has noth- 
ing to do with Carter, it has nothing to do 
with Reagan—it has nothing to do with 
policy made in Washington. A lot of things 
have been going on. 

To begin with, there was the snail’s pace 
growth in productivity since 1973, which has 
been reflected in near stagnant pay and 
benefits for workers, after inflation is taken 
into account. When over-all wages and bene- 
fits aren't growing, wages at the bottom end 
of the economy tend not to grow, either. 

Along with disappointing productivity 
growth came the demographic changes 
wrought by the baby boom and immigra- 
tion. Marvin H. Kosters, a labor economist 
at the American Enterprise Institute for 
Public Policy Research, said, “We have been 
through a period recently when we had an 
enormous increase in new entrants” into the 
labor force. We made big investments in 
their informal, on-the-job training” that 
“doesn’t show up in any account.” 

Instead, that entry-level training shows up 
in the form of lower wages for young work- 
ers, particularly men. Since 1973, wages for 
workers 35 years old or younger have de- 
clined in real terms, while wages for their 
older counterparts have increased. The 
wage decline has been sharpest for young 
men with the least education; for men 34 or 
younger with high school degrees or less, 
the average real income has dropped 26 per- 
cent from 1972-85, according to Burtless's 
calculations. In effect, young, less-educated 
workers have paid the bill for what it cost to 
absorb them into the economy. This means 
lower wages for young people starting fami- 
lies—and more working poor. 

On top of all that, low-income workers 
were hit with a one-two cyclical punch. Ac- 
cording to Levitan, wages for the poor never 
kept up with inflation during the late 1970s; 
when inflation went down, unemployment 
soared in the 1981-82 recession and re- 
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mained unusually high through 1986. Mean- 
while, the federal government was slapping 
the poor with rising taxes. Beginning in the 
late 1970s and lasting through 1986, Con- 
gress let poor people's tax burden steadily 
rise. In 1978, a poor family of four paid 4 
percent of its income in federal income and 
payroll taxes; by 1986, the same kind of 
family was paying more than 10 percent. Ac- 
cording to the House Ways and Means Com- 
mittee, higher federal taxes accounted for 
14 per cent of the increase in the number of 
poor people from 1979-86. 

The tax problem, at least, has been mostly 
fixed: The 1986 tax reform bill—thanks in 
part to a hefty expansion of the earned 
income tax credit—took about six million 
poor people off the income tax rolls. That 
will help the working poor a lot, everybody 
agrees. Still, it is unlikely to bring all work- 
ers out of poverty. The same goes for the 
recent decline in unemployment. Anyway, 
suppose unemployment goes back up—as, 
eventually, it inevitably will: Should more 
working people be allowed to slip back into 
poverty? 

STUCK ON WELFARE 


Besides raising questions of fairness, the 
presence of the working poor may put a 
damper on the country’s ability to reduce 
dependency on welfare. The smaller the dif- 
ference between wages and welfare, the 
slimmer the incentive to get off welfare and 
go to work—and today, the minimum wage 
is too low to support more than one person 
above the poverty line. In some states, 
therefore, the poor are still better off on 
welfare than working. 

In Oregon, for example, where welfare eli- 
gibility ends for anyone working full-time at 
the minimum wage, the problem is evident. 
“It creates what we call the revolving-door 
syndrome,” said Dana C. Roberts, deputy 
administrator of adult and family services in 
the state’s Human Resources Department. 
Welfare recipients go “into minimum-wage 
jobs and then come back” onto the welfare 
rolls, Roberts said. Of 15,000 people the 
state places in minimum-wage jobs each 
year, about half return to welfare within a 
year. Within two years, nearly 75 per cent 
are back. 

Living on a minimum-wage job is especial- 
ly rough for those with children. Welfare 
benefits are adjusted to take family size into 
account; wages are not. As family size gets 
larger. . the benefits of work fall further 
and further,” said Robert Greenstein, the 
director of the Center on Budget and Policy 
Priorities, a Washington-based group that 
studies and lobbies on poverty issues. 

Legislators supporting the current move- 
ment to overhaul welfare are well aware of 
these problems. Current reform legislation 
aims to ease the transition from welfare to 
work. A provision in the House-passed wel- 
fare reform bill would largely restore the 
pre- allowance rules that 
let some of the working poor stay on wel- 
fare, for example. And the House has ap- 
proved a temporary extension of welfare re- 
cipients’ support services, such as medicaid 
and child care, to people who manage to 
work their way off the rolls. 

Neither provision, however, would go very 
far toward solving the problems of the 
working poor. “What welfare reform can do 
is take nonworking recipients and turn 
them into the working poor,” Danziger said. 
“But nobody believes that welfare reform is 
going to take someone now outside the labor 
force and transform them so they get jobs 
paying $12,000 s year.” 
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Moreover, few are enamored of going back 
to the days when welfare programs reached 
a greater share of the working poor. Wel- 
fare recipients used to be allowed to stay on 
the rolls even with a fair amount of earn- 
ings; but a rule change pushed by the 
Reagan Administration in 1981 sharply re- 
stricted that allowance, taking more than 
400,000 working poor families out of aid to 
families with dependent children, which is 
the major cash welfare program. Most ex- 
perts would much prefer to support the 
work efforts of the poor without requiring 
them to be on welfare. 

Doing that would require raising poor 
workers’ wages—which is, finally, the 
bottom line for doing something for the 
working poor. To raise poor workers’ wages, 
somebody must pay. The debate now cen- 
ters on who and how. 


WHO WORKED, WHO DIDN'T 
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1 Some percentages do not add up to totals because of rounding. 
Source: Census Bureau. 


If the idea is to pay low-wage workers 
more, there are two obvious candidates to 
foot the bill. One is employers, who could 
pay through a higher minimum wage. The 
other is taxpayers, who could pay through 
government subsidies. Traditionally, the 
United States has used the higher-wage ap- 
proach, which is enthusiastically supported 
by the public. But among opinion leaders 
and economists, the tide may be shifting. 

Just what happens when the minimum 
wage is raised is a matter of much dispute 
among academics as well as politicians. At 
one extreme, some liberals have maintained 
that the increase is, basically, free—if 
anyone pays for a higher entry-level wage, 
it’s fat-cat bosses, who can afford it. Some 
conservatives say that the cost is over- 
whelming—that the increase in wages is 
more than offset by a loss of jobs. The evi- 
dence seems to indicate that the truth lies 
somewhere in between. 

When the minimum wage goes up, it gets 
more expensive to hire a low-wage worker. 
Those wro do get (or keep) low-wage jobs 
are paid more. But most economists agree 
that at least some people who wauld other- 
wise have gotten low-wage jobs won't get 
them. Burtless said, On the whole, if you 
raise the minimum wage, it will raise the 
earnings of low-wage workers more than it 
will decrease their earnings due to job 
losses. Among youths, the job losses tend 
to outweigh the wage gains, he said; for 
adults, it’s the other way around. 

In short, when the minimum wage goes 
up, some workers win with higher wages 
and others lose with unemployment. Most 
studies show that in dollar terms, more low- 
wage workers win than lose—but nonethe- 
less, some lose. In that case, the effect is to 
reduce the number of working poor while 
increasing the number of nonworking poor. 
Conservatives denounce this trade-off as un- 
acceptable. Why should any poor people 
pay with their jobs so that others can earn 
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more? John F. Cogan, an economist at Stan- 
ford University’s Hoover Institution on War, 
Revolution and Peace and a former assist- 
ant Labor secretary in the Reagan Adminis- 
tration, said, “if one was interested in an 
antipoverty policy, the worst one is to raise 
the minimum wage.” 

Liberal economists are not so comfortable 
with this trade-off, either. “Faced with 
higher cost for labor, some employers will 
cut back their work force or reduce hours,” 
which would hurt those with the fewest 
marketable skills, Reischauer wrote. In- 
creasing the minimum wage is no panacea. 
In fact, it is a rather blunt instrument for 
improving the living standards of the work- 
ing poor.” Fewer than one in five workers 
who were paid at or below the minimum 
wage lived in a poor family in 1985, Reis- 
chauer noted. (Many are secondary earners 
or teenagers in middle-class families.) 

This is where the wage subsidy comes in. 
The current idea is to expand the earned- 
income tax credit and to change the credit 
to peg it to family size. The bill would be 
paid through the progressive income tax— 
that is, through taxes paid by higher- 
income people—with little, if any, offsetting 
loss of low-wage jobs. 


WELFARE OR INCENTIVE? 


The subsidy idea has attracted an unusu- 
ally diverse band of adherents—from liberal 
anaysts such as Greenstein and Reischauer 
to conservatives such as Kondratas and the 
Heritage Foundation's Stuart Butler. There 
are even indications that some Administra- 
tion officials are attracted to the idea: It 
was tentatively endorsed by the White 
House Working Group on the Family in 
1986, and Beryl W. Sprinkel, chairman of 
the President’s Council on Economic Advis- 
ers, recently called it a better approach 
than raising the minimum wage. 

In theory, a wage subsidy is a form of wel- 
fare. But it can be administered (albeit with 
some difficulty) so that the payments show 
up in worker’s paychecks, not welfare 
checks—and the payments would come from 
the Internal Revenue Service (IRS), not the 
welfare authorities. “It’s a much more effi- 
cient way of giving [money] to them” Kon- 
dratas said. It does encourage work, and it 
helps families stay together. . It’s differ- 
ent from helping them permanently or cre- 
ating rights to someone else’s income.” 

“Hey, that sounds good,” Williams said of 
the idea of increasing the tax credit. That 
would give a person incentive to go out and 
work.“ It wouldn't be seen as welfare, be- 
cause they earned it.“ she said. It's not 
given to them with people saying. Those 
are my dollars you're living off of.. 

There are administrative and technical 
headaches—for instance, how to get the 
credit distributed by employers in weekly 
paychecks rather than by the IRS in annual 
tax refunds. But the bigger problem is 
money: Measures that increase the budget 
deficit are not particularly popular just 
now. Thanks to the 1986 Tax Reform Act, 
which beefed up the earned-income tax 
credit, the current credit is expected to cost 
the Treasury $6.2 billion in 1989. A further 
expansion could easily add several billions 
more each year. 

Moreover, for many liberals the minimum 
wage is a sacred symbol of the nation’s com- 
mitment to a fair day’s pay for a fair day’s 
work: They are ambivalent about the idea of 
what is, at bottom, an indirect kind of wel- 
fare program for workers. I don’t think it’s 
an appropriate federal role to set up an- 
other welfare program because employers 
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refuse to pay” workers an adequate wage, 
said Robert M. McGlotten, the AFL-CIO’s 
chief lobbyist. The plight of the working 
poor, he said, can only be addressed with 
legislation: a minimum wage and health 
benefits. . . . If employers aren't willing to 
give [them, they] ought to be mandated.” 

Nancy Amidei, an antipoverty activist and 
columnist, said: “I do think there’s some- 
thing about [raising the minimum wage] 
that says, ‘Your work is valued, and you are 
valued.’ I don’t know if workers would feel 
the same way about the earned-income tax 
credit.” 

Education and Labor Committee chair- 
man Augustus F. Hawkins, D-Calif., the 
chief sponsor of the House minimum-wage 
bill, is similarly ambivalent. He doesn’t see 
{increasing the credit] as a substitute for in- 
creasing the minimum wage,” said John 
Butler, the committee’s press secretary. 
There's certainly a feeling that the private 
sector should bear some of the burden.” 

Petri’s bill, which would combine a rather 
hefty increase in the tax credit with a com- 


Murphy, D-Pa., chairman of the Education 
and Labor Subcommittee on Labor Stand- 
ards, and Rep. Timothy J. Penny, D-Minn. 
The idea also got a plug from Rep. Buddy 
MacKay, D-Fla., who is running for an open 
Senate seat, in a recent Washington Post 
op-ed piece. 

The bill has drawn some tentative interest 
in the business community, which has 
launched total war against the effort to 
raise the minimum wage. Although business 
groups have yet to formally endorse the 
Petri bill, some clearly seem to favor it over 
a large increase in the minimum wage. Busi- 
ness groups have tried to get across the mes- 
sage that the minimum-wage increase would 
do more to help higher-wage workers (by 
pushing up over-all wage rates) than the 
working poor (who by and large are not 
union members) and would undercut U.S. 
business’s ability to compete international- 
ly. Robert L. Martin, the manager of human 
resources policy at the U.S. Chamber of 
Commerce, asked. Are [unions] really con- 
cerned about the working poor, or is this 
really just a cover for what we think is the 
real reason—to ratchet up all hourly 
wages?” 

Martin said of raising the earned-income 
tax credit, “For the first time, we may have 
a better mechanism for targeting assistance 
to people everyone wants to help.” Indeed, 
it is hard to find anyone who is against rais- 
ing the tax credit. The problem is that a lot 
of conservatives would just as soon do noth- 
ing, while a lot of liberals regard the tax 
credit as a lever to derail the option they 
prefer, the minimum-wage increase. In fact, 
the more enthusiastic business gets about 
the tax credit, the more dubious many 
unionists are likely to become. 

It is reasonable to wonder whether the 
tax credit idea would be getting any atten- 
tion this year were it not for the drive to in- 
crease the minimum wage. Petri noted that 
he originally pitched his legislation as an 
adjunct to welfare reform last fall, but more 
recently, he has framed many of his argu- 
ments for the bill in terms of the minimum 
wage. “If you're just ordering [employers] 
to provide a good result and ignoring the 
economic consequences, that may have been 
a good way to go in the 1930s, but now it's in 
disrepute all over the world,” he said. 

Ever since Democrats began pushing the 
minimum-wage issue last year, the battle 
lines have been sharply drawn. The result 
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has been something of a standoff. A pro- 
posed $5.05 per hour minimum wage, to be 
phased in over four years, was approved by 
the Education and Labor Committee in 
March. But the Democratic leadership has 
not yet brought the bill to the House floor, 
for fear of losing. In the Senate, the Labor 
and Human Resources Committee has not 
yet acted. 

The tax credit and the minimum wage 
need not work at cross- purposes. They do 
different things,” Greenstein said, and using 
the two in combination could minimize the 
problems encountered with either used 
alone. Some increase in the minimum wage, 
for one thing, would reduce the government 
spending required to help get the working 
poor out of poverty. 

As a practical matter, however, such a 
compromise is unlikely this year. Although 
Petri has offered his bill as an amendment 
to the minimum-wage legislation, it would 
likely come under the jurisdiction of the 
Ways and Means Committee, which has not 
considered the proposal—a complication 
that supporters of the wage increase don’t 
need. Also, the Petri bill’s cost all but rules 
out its chances in this session, given the 
strictures of the two-year-budget agreement 
struck last year between Congress and the 
White House. 

Still, advocates say the tax credit’s chance 
could come in future years, independent of 
the fate of the minimum wage. The mini- 
mum-wage debate has helped draw the spot- 
light to the working poor and the wage sub- 
sidy idea; but those issues are now a central 
element of a national debate on wealth and 
poverty, and they may outlast this year’s 
minimum-wage brouhaha. 

The working poor, Petri said, represent a 
basic problem we've got to address. In fact, a 
lull [in the minimum-wage debate] is the 
best time to do it because then you're not 
playing defensive ball.” The wage subsidy 
may be on its way. 


[From the Washington Post, May 29, 1988) 
(By David S. Broder! 


How ABOUT A LITTLE GLASNOST FOR THE 
House? 


From one generation to the next, one- 
party control continues. Although the ritual 
of elections is observed, there is almost 
never competition, so grass-roots account- 
ability is more myth than reality. Bureauc- 
racy grows, but with each passing year 
output declines, and efficiency decreases. 
Meantime, those in power systematically 
shut down opportunities for alternative or 
dissenting views to be heard and considered. 

That sounds like Mikhail Gorbachev's in- 
dictment of the entrenched Soviet system as 
he pushes his policy of internal reform or 
perestroika. 

But it is also the heart of the case that 
the Republican leadership of the House of 
Representatives began to make last week 
against the paralysis of the House in its 
fourth decade of unbroken Democratic con- 
trol. 

The Republicans are angry with Speaker 
Jim Wright of Texas and his sometimes 
heavy-handed parliamentary tactics. They 
have demanded an Ethics Committee in- 
quiry into his personal financial dealings. 
And last week they tried to sandbag his per- 
sonal diplomacy in Nicaragua by sneaking 
an aid-to-the-contras amendment onto the 
floor when they thought the speaker might 
lack the votes to repulse it. 

But beyond the gripes about Wright, Mi- 
nority Leader Bob Michel of Illinois and his 
principal deputies, Reps. Trent Lott of Mis- 
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sissippi and Dick Cheney of Wyoming, are 
raising a fundamental challenge to the way 
the House is operating—or failing to oper- 
ate—these days. The comparison to the 
Soviet Union is mine—not theirs. But exam- 
ine it for a moment, and see what you think. 

One-party control? In the past 34 years, 
we have had seven different presidents and 
four shifts of party control of the White 
House. But the House has remained con- 
stantly in the hands of the Democrats, 

A false facade of free elections? In Novem- 
ber of 1986, when 10 of the 34 Senate seats 
at stake and 14 of the 33 governorships were 
switching parties, more than 98 percent of 
the 393 House members seeking reelection 
were successful. The average swing between 
the parties has declined from 45 House seats 
per election in the first four elections of the 
postwar period to fewer than 20 seats in the 
past four. 

Increasing bureaucracy and declining pro- 
ductivity? In the postwar period, the 
number of House staff members has in- 
creased almost six times, with equally steep 
gains on committee staffs and in House 
members’ offices. You would think that 
larger staffs mean higher production, but 
that is not the case. 

The congressional committees are sup- 
posed to be the real work centers of Con- 
gress where hearings are held, expert testi- 
mony is taken, and bills are shaped, But the 
unchallenged statistics cited by the Republi- 
cans show that in the past five Congresses 
the number of bills reported by House com- 
mittees dropped almost 40 percent and the 
annual number of committee hearings fell 
by more than that. Increasingly, the House 
is bypassing its committees. In the last Con- 
gress, it passed more than 300 bills that had 
never received committee action. 

What about the quality of the House's 
work? More and more of it is junk legisla- 
tion. In the 95th Congress, less than 10 per- 
cent of the bills passed were commemora- 
tive“ resolutions honoring this cause or 
that. So far in this 100th Congress, almost 
half the bills passed have dealt with such 
trivia. Ironically, one of them proclaimed 
“National Productivity Improvement 
Week.” George Orwell would have loved 
that one. 

Finally, and most serious, what about 
openness to fresh ideas? Here the Republi- 
cans make their most telling point. The past 
six Congresses have seen almost a fourfold 

in what are called “restrictive 
rules,” limiting the number and type of 
amendments that may be offered on the 
floor. So far in the 100th Congress, 44 per- 
cent of the bills that have reached the floor 
have not been open to unrestriced amend- 
ment. 

This is much more than a technical! issue. 
An example: Rep. Thomas E (Tim) Petri 
(R-Wis.) is a notably independent, creative 
legislator. The Harvard Law graduate has 
been in the House for 10 years and somehow 
has avoided the sour frustration that cor- 
rodes so many others in the permanent mi- 
nority. He has a proposal to expand the 
earned-income tax credit to help poor fami- 
lies. It would refund up to $800 of taxes paid 
by low-income workers who have a child or 
children to support. Because it efficiently 
increases the after-tax earnings of low- 
income families, without adding to the costs 
for business or requiring new government 
bureaucracies, it has won widespread praise 
across the political 

Petri cannot get a vote on it in the House. 
Last December, when he tried to offer it as 
an amendment to the welfare reform bill, 
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the Rules Committee refused to allow it. 
Now there is substantial doubt whether 
Petri will be able to get consideration of this 
idea when the House takes up the mini- 
mum-wage bill. That’s not just his problem; 
it’s a loss to the country of a very important 
idea. 

How about a little glasnost for the one- 
party House of Representatives? 


[From the Forbes Magazine, June 27, 1988] 
A BETTER Way TO HELP THE LOW-PAID 


RAISING THE MINIMUM WAGE HAS HIT A 
POLITICAL REEF 


The proposal to increase the Federal mini- 
mum wage from today’s $3.35 to $5.05 an 
hour over the next few years from Senator 
Ted Kennedy and Representative Augustus 
Hawkins has hit a political reef. 

Surprising as that might seem in an elec- 
tion year, with a Democrat-controlled House 
and Senate and much arm-twisting by orga- 
nized labor, there are good reasons it’s foun- 
dering. 

The main reason: Fewer people get the 
minimum: In 1987, 4.7 million hourly work- 
ers were paid the federal minimum, down by 
over 2 million (more than 30%) since 1982. 
In that period, 15 million new jobs were cre- 
ated. 

ENHANCING EITC, IN CONTRAST, HAS 
FORMIDABLE APPEAL 


The minimum wage issue will be further 
defused because a better alternative is 
emerging, one that is both pro-work and 
pro-family, thus an alternative with formi- 
dable sales appeal. That alternative is to en- 
hance the Earned Income Tax Credit. 

EITC gives a direct credit to a parent with 
at least one child at home. At present it is 
worth $800 in extra take-home pay to some- 
one earning $5,714, phasing down to zero for 
those earning $17,000 a year. 

A bill by Representative Thomas Petri 
would lift the base income and vary the 
credit by family size up to a maximum of 
four children. This will result in a much 
larger credit, ranging from a maximum of 
$1,000 to $2,500. Says the Brookings Institu- 
tion’s Robert Reischauer, an EITC propo- 
nent; “It makes working more attractive 
than welfare.“ 

EITC isn't perfect. One problem: Petri's 
bill favors families but it does nothing for 
low-paid singles and childless couples. But 
in these budget-squeezed times, encompass- 
ing them would cost too much. 

THERE WILL BE SHARP PENCIL WORK ON PETRI’S 
BILL 


The Petri bill is gathering support. Its ini- 
tial effect on government revenues would be 
modest—some $1.5 billion a year, since only 
15% of minimum-wage earners head house- 
holds. 

Using EITC has another advantage over 
increasing the minimum wage: It has no 
direct negative effect on job creation. 

Proponents of the EITC alternative would 
do well to sell its virtues, rather than hit 
the drawbacks of a minimum wage hike. 
Clucking over how many jobs would be 
“lost” by a Kennedy-Hawkins raise, is un- 
convincing. The annual cost to employers of 
a rise to $5.05 would be about $20 billion by 
1992, but richer states—Connecticut, Cali- 
fornia and Minnesota, for example—won't 
be hard hit. They already have tight labor 
markets and minimum wages that exceed 
the federal minimum, and yet they have ex- 
perienced no lower job creation rates. 

The greater problem from mandating a 
higher minimum wage would be to add to 
costs in weaker states (Mississippi, say, or 


EXTENSIONS OF REMARKS 


West Virginia), places that most needed 
jobs—at any pay rate. 


TRIBUTE TO LT. DOMINIC 
FERRAZZI 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. ATKINS. Mr. Speaker, | rise today to 
pay tribute to Lt. Dominic Ferrazi who is retir- 
ing after 34 years of dedicated service as a 
police officer in Framingham, MA. 

Lieutenant Ferrazzi was initially appointed 
as a reserve officer in 1954 and was commis- 
sioned to regular duty in 1956. After 7 years 
of hard work and commitment, he was elevat- 
ed to sergeant and swiftly promoted to lieu- 
tenant in 1969. In 1983, he was appointed as 
the civil defense director for the town Fra- 
mingham which consists of 61,241 persons 
and is 18 miles west of Boston. His dedication 
to the community are well-known both in the 
department and in the Town of Framingham. 

During the course of his career, Lieutenant. 
Ferrazzi attended numerous courses and pro- 
grams designed to enhance his performance 
as a police officer and improve the qualtiy of 
police service available to the community. In 
1975, he graduated from Northeastern Univer- 
sity where he earned a B.S. in Law Enforce- 
ment; he also attended Command Training 
School at Babson College and Civil Disobedi- 
ence School at Fort Gordon in Georgia. Lieu- 
tenant. Ferrazzi made many sacrifices to best 
serve the public as a police officer. 

It is with a certain amount of regret that | 
wish a fond farewell to such an able and re- 
spected member of the Framingham Police 
Department. It is relatively simple to do a job 
in a ordinary manner, but to do it as well as 
he has during his 34 year career is the mark 
of a true professional. 

| join his wife, Phyllis, his two sons, Louis 
and Michael and his grandson, Jason, in con- 
gratulating him on his well earned retirement. 
Dominic has had a significant impact on the 
Framingham community and his presence will 
be severely missed. 


IN HONOR OF MISS MARGARET 
PITTS 


HON. RICHARD RAY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. RAY. Mr. Speaker, | rise today to honor 
a constituent of mine, Miss Margaret Adger 
Pitts, who has worked a lifetime in support of 
many colleges and churches throughout the 
South. Her generous support for Andrew Col- 
lege, Young Harris College, Emory University, 
LaGrange College, and Reinhardt College has 
been generous and unparalleled. 

Under her direction, the W. I. H. and Lula E. 
Pitts Foundation has granted gifts of almost 
$8 million to 11 schools and colleges, 36 
churches and church-related institutions, and 
18 medical, youth, and general charities. Her 
hard work has made it possible for many 
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young people to receive an education in a 
caring, Christian environment. 

Mr. Speaker, looking over Miss Pitts’ life, | 
am reminded of the words of the Apostle Paul 
to Timothy, "I have fought a good fight, | have 
finished my course, | have kept the faith.” 
Miss Pitts can take pride in the fact that she 
has lived up to this challenge and has served 
as an example for those around her. 


IRENE WILLIAMS CELEBRATES 
90TH BIRTHDAY 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. LEVIN of Michigan. Mr. Speaker, one of 
my constituents from Wayne County, MI, will 
shortly be celebrating a very special birthday. 

On election day, Irene Williams will turn 90 
and the timing could not be more appropriate, 
because this outstanding woman has devoted 
her adult life to the service of her fellow 
Americans. 

Mrs. Williams has been involved with Gov- 
ernment and the Democratic Party for more 
than 50 years. Her role in the party began in 
the 1930's, when district meetings were held 
in her home. 

Her daughter Kay Beard, who is now a 
Wayne County commissioner, recalls those 
days when Michigan political leaders were fre- 
quent visitors to the Williams home. Both Mrs. 
Williams and Mrs. Beard remember Frank 
Murphy, who would go on to become mayor 
of Detroit, Governor of Michigan, and a Jus- 
tice of the U.S. Supreme Court. 

Mrs. Williams has been involved with the 
Inkster Democratic Club, and with Democratic 
organizations in both the 15th and 17th Con- 
gressional Districts. 

An employee of Annis Furs for 39 years, 
Mrs. Williams remains active in public life. She 
still serves on the Inkster Zoning Board of Ap- 
peals, a position she has held for the past 10 
years. 


Born November 8, 1898, in Canada, she 
was brought by her parents to the United 
States while still an infant. She was the 
youngest of four children, and is the only sur- 
vivor. 

Mrs. Williams has eight grandchildren and 
six great grandchildren. | salute her and wish 
her the very best on this special birthday. 


TRIBUTE TO CALIFORNIA'S 
FIREFIGHTERS 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


veras, CA alone, 778 fires left an estimated $7 
million in losses. 
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Were it not for the dedication and commit- 
ment of over 2,000 local and State firefighters, 
the losses imposed on timber, property, water- 


1,300 California Department of Forestry fir 
fighters from throughout the State, 250 
Calaveras Volunteer Firefighters, and 500 ad- 
ditional individuals who contributed to the 
effort. Their successful firefighting efforts pre- 
vented an estimated $10 million in potential 
losses to Calaveras County. 

In the midst of blazing fires and tangible 
losses, the valiant efforts and risks taken by 
those fighting to control the fires and prevent 
further losses may go unrecognized. 

It is, therefore, appropriate, now that the 
fires have been brought under control, that we 
pay honor and tribute to those firefighters who 
contributed to the firefighting efforts during the 
fire season of 1988. Particularly, | extend a 
personal tribute and thanks to the firefighters 
of the California Department of Forestry, the 
Calaveras Volunteers Firefighters, and the 
many others who contributed to the firefight- 
ing effort in Calaveras County this year. | am 
proud to represent and to honor these brave 
men and women. 


wee 
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TRIBUTE TO REV. DR. FRANK B. 
MITCHELL, JR. 


HON. WILLIAM H. GRAY II 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. GRAY of Pennsylvania. Mr. Speaker, it 
is with great pride that | rise today to pay trib- 
ute to Rev. Dr. Frank B. Mitchell, Jr., a devot- 
ed pastor and outstanding citizen who recent- 
ly celebrated his 38th anniversary at Pinn Me- 
morial Baptist Church in Philadelphia. Over 
the years, Reverend Mitchell's outstanding 
contributions to the ministry, the advancement 
of the rights of the underrepresented, the en- 
hancement of neighborhoods, and the motiva- 
tion of youth has made him a fine example of 
character and dedication for all of us. 

Reverend Mitchell has displayed the noblest 
qualities of selfless dedication throughout his 
years in the ministry. Helping to initiate such 
projects as the Police Athletic League (PAL), 
the Emergency Food Center, and the Center 
for Learning in the City, along with countless 
other programs for youth and literacy, Rever- 
end Mitchell has distinguished himself through 
his endless devotion and sense of compas- 
sion. : 

Throughout his years of service, Reverend 
Mitchell has touched the lives and improved 
the quality of life for many throughout the 
community. It is therefore my distinct honor 
and pleasure to ask my colleagues to join me 
in saluting Reverend Mitchell on the occasion 
of his 38th anniversary at Pinn Memorial Bap- 
tist Church. The city of Philadelphia has been 
ennobled by the compassionate work of this 
outstanding individual. 
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TRIBUTE TO TOM TRIMBOLI 


HON. FLOYD H. FLAKE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. FLAKE. Mr. Speaker, | rise today to pay 
tribute to Tom Trimboli, legislative counsel for 
the House Committee on Small Business. 
During his tenure with the Small Business 
Committee, Tom's commitment and dedication 
to crafting legislation that would enhance the 
Capitol Ownership Development Program 
(8(a)) have been unparalleled. Tom has 
always been there to assist me as a freshman 
Member of Congress in better understanding 
small business issues. 

When the 101st Congress convenes in Jan- 
uary 1989, Tom will not be joining us. While | 
understand that this is a career move, | regret 
that the Members of the House Committee on 
Small Business will not have the benefit of his 
service, wisdom and expertise. He will truly be 
missed by everyone, especially by that seg- 
ment of the small business community he 
sought to help. It is because of Tom's untiring 
efforts that the 8(a) program has been en- 
hanced. 

am certain that Tom Trimboli will be suc- 
cessful in any endeavor he pursues because 
of his competence, intelligence and sense of 
commitment. | applaud Tom for the outstand- 
ing job he has done as legislative counsel for 
the House Committee on Small Business and 
wish him well in all of his future endeavors. 


VETERANS FAVOR BUSH 
HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 


Mr. SOLOMON. Mr. Speaker, as a ranking 
member of the House Veterans’ Affairs Com- 
mittee, | take strong exception to an October 
17 Washington Post article entitled “On Vets 
Issues, Group Sends Quayle to Stockade.” 
The story attempted to lend credibility to at- 
tacks on DAN QUALYLE’S veterans record by 
quoting a Vietnam Veterans of America 
spokesman. Michael Dukakis and the Wash- 
ington Post are truly grasping at straws. 

A national veterans organization with 20 
times the number of Vietnam vets in their 
membership than VVA has a different and 
more objective perspective of the Quayle 
record. As reported in the October 17, Time 
article entitled "Watch My Lips, Not My Voting 
Record,” the Veterans of Foreign Wars, with 
over 600,000 Vietnam vets and a total mem- 
bership of 2.1 million, gave the two Senators 
precisely the same rating in 1988—74 percent 
favorable. 

In 1986 and 1987, DAN QUAYLE received a 
higher VFW rating than LLOYD BENTSEN. If 
Senator QUAYLE has “one of the worst voting 
records on veterans issues," as the Senator 
from Texas claimed in their recent debate, 
where does that leave him? 

For the reasons outlined above and be- 
cause of the stark differences on defense, for- 
eign policy, and veterans issues between Mi- 


October 21, 1988 


chael Dukakis and LLOYD BENTSEN, the VFW 
Political Action Committee has endorsed the 
Bush-Quayle ticket, and so should every one 
of America’s 27 million veterans, their families 
and their dependents. 


RURAL SMALL BUSINESS 
PROCUREMENT 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 

Mr. COLEMAN of Missouri. Mr. Speaker, 
last year | and more than 50 Members of the 
House of Representatives introduced 4 bills, 
collectively called the rural development initia- 


agricultural programs 
ficient to address the problems of rural areas, 
and that we must take new approaches if we 
are to rebuild our Nation's smaller communi- 
ties. 

During Floor consideration of H.R. 4174, the 
Small Business Administration Reauthorization 
and Amendment Act, the House of Represent- 
atives accepted an amendment | offered in- 
corporating the text of H.R. 2028 into the bill. | 
am pleased to inform my colleagues that the 
House and Senate conferees have embraced 
this legislation, and have included as part of 
the conference agreement language that will 
greatly facilitate the participation by small rural 
businesses in the Federal procurement and 
grant-making process. 

The language cleared by the negotiators re- 
quires the Small Business Administration to 
identify those Federal agencies having sub- 
stantial procurement or grant making authority 
appropriate for participation by rural small 
businesses. These agencies would then be re- 
quired to develop plans to encourage small 
business participation in the procurement 


Mr. Speaker, the acceptance of this priority 
by the House and the Senate is a positive 
step vital to the future well-being of America’s 
rural communities and the millions of rural 
Americans who call those communities home. 


AMBASSADOR HARRY BARNES 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mr. GARCIA. Mr. Speaker, it looks as if Am- 
bassador Harry Barnes will indeed end his as- 
signment in Chile and his 38-year diplomatic 
career this November on a happy note. In a 
New York Times article on Tuesday, October 
4, Harry Barnes indicated that he would leave 
Chile happier if General Pinochet were to be 
defeated in the plebiscite. On Wednesday, 
October 5, Chileans voted No“ to 8 more 
years of President Pinochet. This marked the 
first time in 15 years that the diverse political 
opposition groups actually cooperated and 
compromised to form the successful “Cam- 
paign for the No“. 
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Harry Barnes often found himself knocking 


Barnes still kept communications open 
politicians from the center-right to center-left, 
i mili- 


ARIZONA BEST SITE FOR THE 
SUPERCONDUCTING SUPER 
COLLIDER 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mrs. VUCANOVICH. Mr. Speaker, the Sec- 
retary of Energy will soon designate a pre- 
ferred site for the superconducting super col- 
lider [SSC]. This historic project is a national 
imperative that will ensure America’s scientific 
preeminence well into the next century. 

There are seven States still in contention 
for the SSC. Of the seven, | believe that the 
site in Arizona offers the best possible home 
for the collider. 

The site meets or exceeds all of the techni- 
cal criteria established by the Department of 
Energy. The superb geology and climate will 
greatly reduce construction time and cost. 
Moreover, there is no adverse environmental 
impact and no opposition within the State. Ari- 
zona’s quality of life will attract the best scien- 
tists from all over the world to participate in 
this cutting-edge project. 

In endorsing the Arizona site, | join the 
Commission on Economic Development in my 


benefits to Nevada if the SSC is located in Ar- 
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izona. Indeed, the benefits of this exciting en- 
deavor will extend to the entire Western 
region of this country. 


LT. GEN. LEONARD H. 
PERROOTS 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. STOKES. Mr. Speaker, on behalf of my 
colleagues on the House Permanent Select 
Committee on Intelligence, | rise to note the 
impending retirement of the Director of the 
Defense Intelligence Agency, Lt. Gen. Leon- 
ard H. Perroots, a career intelligence officer 
who will soon depart after 34 distinguished 
years with the Air Force. 

As Director of the Defense Intelligence 
Agency, General Perroots has continued ef- 
forts at the Agency to improve the quality and 
increase the effectiveness of DIA analytical 
products. His personal involvement in brief- 
ings to Members of the House of Representa- 
tives on such critically important issues as 
Soviet military force capabilities and develop- 
ments have also contributed to informed 
debate on national security issues. The de- 
fense intelligence support provided more 
broadly by DIA to the Intelligence Committee 
and other committees of the House has grown 
during his tenure and has reflected objectivity, 
integrity, and growing expertise. 

The Defense Intelligence College, another 
of General Perroots’ responsibilities, has im- 
proved and expanded under his leadership, as 
| observed personally when | addressed the 
graduating class of the college last year. Fur- 
ther, DIA under General Perroots strong lead- 
ership has in the last 3 years redoubled intelli- 
gence efforts aimed at resolving any and all 
questions relating to prisoners of war or miss- 
ing in action from the war in Vietnam, espe- 
cially efforts to ensure that no American is 
being forcibly held in Southeast Asia today. 
Throughout his work, General Perroots and 
the DIA have briefed committees of the Con- 
gress to ensure that we remained abreast of 
developments on this issue, which is of such 
importance to the people of America. 

| have more than once commended General 
Perroots on his cooperation and willingness to 
testify before the Intelligence Committee, of- 
fering the military intelligence perspective on a 
broad range of issues bearing on U.S. security 
as well as U.S. and allied interests. He is a 
recognized military intelligence expert, and the 
Department of Defense and this country will 
lose a valuable advisor upon his retirement. 

It is, therefore, a privilege and a duty to 
commend this distinguished officer for his 
years at DIA, particularly since he understood 
and sought to assist the Congress in its over- 
sight role. | am certain that whatever path lies 
ahead for General Perroots, the Nation will 
benefit from a renewed application of his vigor 
and experience. 
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GOOD-BYE AND GOOD LUCK TO 
OLD FRIENDS 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. SCHULZE. Mr. Speaker, some 40 years 
ago, Angelo and Lillian Alleva opened a small 
restaurant in the heart of Berwyn, PA, a town 
in the Fifth Congressional District. Run by 
family members and neighbors since that 
time, Alleva's Coffee Shop has served Berwyn 
as a classic small town retreat—a place to go 
for a hot cup of coffee and friendly conversa- 
tion. As one of many who stopped in from 
time to time, | will not forget all those enjoy- 
able moments spent sitting at that legendary 
counter talking with friends over one of those 
famous sandwiches and the ever-steaming 
cup of coffee. 

Now, after all these years, expenses and 
operating costs have forced Angelo’s son, 
Lou, and his wife Mary, to put this neighbor- 
hood institution up for sale. Still, Lou and Mary 
are so dedicated to keeping a place open for 
those who enjoy good company, that they are 
hoping to sell their shop to someone who will 
maintain the friendly tradition that has become 
synonymous with the name Alleva’s. 

| consider it a privilege to recognize the 
entire Alleva family's contribution to the 
Berwyn community. Though they will leave the 
coffee shop to someone else, they will never 
leave our fond memories, for they have taken 
us into their lives, if only for short periods of 
time. Please join me in honoring the Allevas 
for preserving the values of family and friend- 
ship that are essential to the progress of this 
country. 


LEGISLATION TO ENHANCE THE 
OPERATIONS OF THE FOOD 
AND DRUG ADMINISTRATION 


HON. JIM LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. LIGHTFOOT. Mr. Speaker, the legisla- 
tion | am introducing today is designed to 
assist the Food and Drug Administration 
(FDA) in meeting the growing demands placed 
on the agency for the prompt, yet thorough, 
review of drugs, devices, cosmetics, and 
foods. The legislation among other things 
seeks to provide the FDA with the tools to re- 
cruit distinguished scientists and other health 
professionals to work for the agency by estab- 
lishing training grants and a loan repayment 
program. 

This legislation is based in part on some of 
the June 1988 recommendations of the Presi- 
dential Commission on the Human Immunode- 
ficiency Virus Epidemic. For example, to aid in 
the approval of AlDS-related drugs and diag- 
nostic products, the Commission recommend- 
ed the development of a plan by which an in- 
dividual’s graduate and medical education 
loans could be repaid through service with the 
FDA. In addition, the Commission recom- 
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mended increasing the pool of qualified indi- 
viduals to staff FDA's approval process by 
creating training grants at educational institu- 
tions. Furthermore, in an effort to increase 
pride in the FDA, the Commission recom- 
mended the establishment of an annual Presi- 
dential award. 

The AIDS epidemic has shown the need to 
ensure that the FDA has a sufficient number 
of well-qualified, trained individuals to review 
applications for AlDS-related drugs and diag- 
nostic products, and that efforts to approve 
AlDS-related drugs expeditiously will not 
impede the review or approval of drugs for 
other diseases and health conditions. The leg- 
islation | am introducing today addresses this 
concern by providing FDA with the necessary 
tools to recruit and retain dedicated and quali- 
fied individuals. 

First, the bill establishes a Senior Biomedi- 
cal Scientific Service Corps within the FDA. 
Members of this Scientific Service Corps 
could receive compensation at a rate higher 
than the present government general service 
schedules. This tool would give FDA the flexi- 
bility to reward scientists with higher pay, en- 
ticing them to either join FDA’s employment 
ranks or to continue service with the FDA. 

The second feature of the bill authorizes 
training grants for educational institutions so 
that they can develop programs to be used to 
train individuals in the field of regulatory 
review medicine. Under these training grants, 
individuals interested in regulatory review 
medicine could receive financial assistance if 
they agree to work for the FDA for a certain 
period of time. 

Another component of the bill creates the 
Science Training Loan Repayment Program. 
The Loan Repayment Program would repay 
the educational loans of students and gradu- 
ates who agree to accept employment with 
the FDA for a period of obligated service. Fi- 
nally, the bill establishes the Food and Drug 
Administration Distinguished Services Science 
Award. This annual award would be given to 
dedicated scientists employed by the FDA 
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CONSTRUCTION OF US SPRINT'S 
NETWORK 


HON. ALAN WHEAT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. WHEAT. Mr. Speaker, In the summer of 
1984 a nationwide telecommunications revolu- 
tion began as Kansas City-based United Tele- 
communications, Inc. started construction on 
what would soon become America’s first and 
only nationwide all-digital, fiber-optic long-dis- 
tance network. 

From that beginning just 4 short years ago 
completion of the network is at hand. 

US Sprint Communications Co., which is 
headquartered in my district, has informed me 
that in early November it will make the final 
splice in its northern transcontinental link. On 
that day, just outside Helena, MT, US Sprint 
executives and technicians will fuse the hair- 
thin glass strands of fiber optics and essen- 
tially complete construction of US Sprint's 
23,000 mile voice, data and video network. 

Construction of US Sprint’s network is a 
story of herioc proportions. Some have com- 
pared it to construction of the transcontinental 
railroad. 

During the height of the construction project 
over 200 crews were digging trenches and 
burying cable through some of the most haz- 
ardous areas of our Nation. The obstacles 
were immense, yet work continued. Terrain, 
weather, people, legislation, wildlife—each 
phase of the network construction project was 
unique, presenting hurdles every mile. 

US Sprint folklore is replete with stories of 
boring through 75 miles of solid rock in Cali- 
fornia’s Feather River Canyon with a custom- 
designed machine called “Jaws” while battling 
a flood and landslides . . . struggling through 
the swamps of Georgia while stepping over al- 
ligators . . . hiring scuba divers to research an 
endangered species of fresh water mussel 
while crossing the St. Croix River . . . negoti- 
ating right-of-way treaties with Indian tribes 
ranging from the Senecas in New York to the 
Morongos in California. 

But as the US Sprint construction crews 
met and overcame these and other chal- 
lenges, the task at hand was accomplished. 
Fiber-optic cable was buried and the network 
began taking shape. In August 1986, 10,000 
miles of fiber were in the ground and 5,400 
miles were in service and carrying customer 
traffic. By yearend 1986 the network had 
grown to 14,200 miles. In April 1987, the net- 
work milage stood at more than 16,000 miles 
and when US Sprint makes the final splice in 
its third transcontinental link in November, the 
network will streach over more than 20,000 
miles or our Nation's 8 

Mr. Speaker, telecommunications progress 
is a key to our Nation’s past and future suc- 
cess. Education, business, and 
defense are all dependent of the swift and ac- 
curate dissemination of information. The finan- 
cial and human commitment of US Sprint, as 
well as its two parent companies, United Tele- 
communication, Inc. and GTE Corporation, de- 
serve to be commended for providing us with 
the launching pad for an information revolu- 
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tion that will help carry our country into the 
21st century. 

| ask that my colleagues in the U.S. House 
of Representatives join with me in congratulat- 
ing US Sprint on the completion of its network 
and to applaud its entrepreneurial spirit. 


MARCIO DUFFLES IS AN 
OUTSTANDING BIG BROTHER 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 


Mrs. MORELLA. Mr. Speaker, | rise to pay 
tribute to Marcio Duffles, a nominee for the 
Big Brother of the Year Award by the Big 
Brothers of the National Capital Area. Big 
Brother is an organization that offers hope 
and opportunity to approximately 70,000 boys 
in the greater Washington area who are raised 
without a father. 

Marcio Duffles holds a bachelor of arts 
degree and a masters degree, both in aero- 
space engineering, from the University of 
Maryland and is employed by the Naval Air 
Systems Command but in his spare time, he 
works in landscaping to earn extra money for 
his 12-year old little brother, Eric Ferguson, of 
Rockville, MD. 

Marcio not only spends recreational time 
with Eric, attending sporting events and 
movies, but also he has instilled in Eric the im- 
portance of education. Every time Marcio and 
Eric get together, they spend at least a half 
an hour reading. These sessions have i 
spired Marcio to develop a reading club for 
Eric’s entire neighborhood. “The Reading 
Corner” has been a huge success, and for 
every book that a club member reads and cri- 
tiques, Marcio offers a small cash award. 

Marcio would like to be involved with Eric’s 
upbringing and to continue his commitment to 
the Big Brothers Organization. He deserves 
the highest praise and recognition for his ef- 
forts to make a positive impact on the lives of 
children by helping them to prepare to make 
the fullest contribution to their communities. 


CHIEF PHOTOGRAPHER AND 
PILOT LOST IN HELICOPTER 
CRASH 


HON. PATRICIA SCHROEDER 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 20, 1988 


Mrs. SCHROEDER. Mr. Speaker, yesterday 
in Denver a local TV station lost two valuable 
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news reporting might be hampered by Federal 
policies prohibiting aircraft from accident or 
disaster scenes. 

But Leo taught that it was the pilots’ re- 
sponsibility to fly safety and to avoid compli- 
cating that situation they were covering. | was 
working with him and Federal officials to reach 
some middle ground, where the public's right 
to know and the ability to manage a disaster 
situation were not hampered. 

Leo showed common sense, diplomacy, 
and a friendly nature in his work. He will be 
missed by all. 


WALTER LASKOWSKI: A MOST 
DISTINGUISHED INDIVIDUAL 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. TRAXLER. Mr. Speaker, | rise to pay 
tribute to a most distinguished individual, 
Walter Laskowski, who | eld his family close to 
his heart, and committed his life to serving the 
working men and women of the Saginaw 
Valley through his pioneering efforts in orga- 
nized labor. 

| would like to take this opportunity to share 
with my colleagues some information about 
Walter Laskowski and his service to the Com- 
munity of Bay City. 

Despite the desperate times and seemingly 
hopeless circumstances surrounding his work- 
ing conditions when he first went to work at 
the Bay City Chevrolet plant in the early 
1930's, Walter Laskowski fought for and won 
a life of dignity for himself and his fellow work- 
ers. In 1936 he was earning 40 cents per hour 
and the women in the plant were making 28 
cents per hour. These men and women had 
no health insurance, no vacation, no benefits 
of any kind; indeed, they had very little hope. 
But in March 1937, led by the vision and cour- 
age of Walter Laskowski and others in the 
fledgling union, the first sit-down strike, a 4 


guage, Polish, to organize the workers. It was 
very effective, since 75 percent of the work 
force in the plant was Polish, and very irritat- 
to the management who knew what he 
was doing but could not understand him. His 
led to the establishment of UAW 


3,000 by the 1970's. 
dedication he was elected 
chairman of the bargaining committee in 1939, 
until his early retirement in 
organizing efforts throughout Michi- 
and New York brought him in contact with 


4 
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Walter and his wife, Eugenia, raised six chil- 
dren, Terry, Alan, Clara, Tom, Walter Jr. 
(Jack), and Germain. They remember him with 
honor and respect. His vibrant presence is 
greatly missed. 

His affiliation with the Democratic Party and 
his Life-long commitment to St. Stanislaus 
Catholic Church are two more examples of his 
dedication to the principles by which Walter 
Laskowski lived. 

It is truly fitting that a pavillion was dedicat- 
ed in his name on Sunday, October 9, 1988. 
The kind of life he envisioned for his union 
brothers and sisters will be evident whenever 
they gather for events in the pavillion. 

| proudly join with the members of UAW 
Local 362 in honoring Walter “Bullets” Las- 
kowski. 


COMMENDING AMBASSADOR, 
HARRY BARNES 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mr. FASCELL. Mr. Speaker, | am pleased to 
join our colleagues in honoring the United 
States Ambassador to Chile, Harry Barnes, for 
his efforts in behalf of democracy in Chile. | 
commend the steering committee of the Ad 
Hoc Group in Support of Democracy, Repre- 
sentatives TED WEISS, BRUCE MORRISON, 
DOUG BEREUTER, and JOHN MILLER, for initiat- 
ing this tribute and for the excellent work the 
ad hoc group has done to promote a return to 
democracy in Chile. 

| have had the privilege of knowing Harry 
Barnes for many years and have long been an 
admirer. In his 38-year diplomatic career, 
which has spanned several continents, Am- 
bassador Barnes has personified the dedica- 
tion and commitment to American values that 
characterize the best of the Foreign Service. 
Nowhere has this commitment been more evi- 
dent than in his 3-year-long tenure as United 
States Ambassador to Chile. 

His appointment in 1985 signaled a beefing 
up of administration attempts to influence 
Chilean dictator Augusto Pinochet. Already a 
respected senior diplomat, having served as 
Ambassador to Romania and India and direc- 
tor general of the Foreign Service, Harry 
Barnes in Chile has been one of the most ef- 
fective advocates for American policy and an 
articulate champion of democracy. Ambassa- 
dor Barnes outspoken emphasis on respect 
for human rights and an early return to Chile's 
150-year-old tradition of democracy earned 
broad bipartisan support on Capitol Hill and 
praise from the human rights community both 
here and in Chile. And, despite Pinochet's and 
other's efforts to portray him as acting on his 
own, Barnes’ statements and actions on 
behalf of the U.S. Government have been fully 
authorized—and supported—at the highest 
levels of the State Department and the White 
House. 

It is so refreshing to see the American Am- 
bassador in an undemocratic country symbol- 
ize to the people of that country the American 
commitment to freedom and democracy. 
American support for the restoration of de- 
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proud of the job they have done. 
The next 15 a alt le 


still maintain a firm grip on power 

under the terms of the 1980 Constitution, can 
extend that grip into the next decade. Yet, the 
groundwork for democratic transition has been 
laid and the opportunity to return Chile to its 
rightful place in the community of democratic 
nations is there. 

As Ambassador Barnes prepares for his 
well-deserved retirement later this year, | am 
pleased to join our colleagues from both sides 
of the aisle in this special tribute to him and 
his staff. 


a 
TRIBUTE TO WILLIAM SMITH 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BORSKI. Mr. Speaker, | rise today to 
pay tribute to Wiliam Smith, a long-time 
Democratic activist. 

Bill Smith has been a Democratic commit- 
teeman in the 33rd ward in Northeast Phila- 
delphia for 35 years. It is this kind of loyalty 
that has made the Democratic Party a force to 
be reckoned with in the Northeast for dec- 
ades. 

A life-long resident of Philadelphia, Bill 
Smith and his wife Agnes have a daughter, 
three grandchildren, and two great-grandchil- 
dren. Bill is also a member of Machinists 
Local 159. 

Over the years, Bill Smith has put in count- 
less hours working for his neighborhood, his 
party, and his country. | am proud to share the 
same party affiliation with this man. 

| join Bill Stinson, 33d ward leader, and ev- 
eryone in the 33d ward in paying tribute to Bill 
Smith's 35 years of hard work and dedication 
as Democratic committeeman. 


IN REMEMBRANCE OF J. 
CRAWFORD BROOKS 


HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BOSCO. Mr. Speaker, | rise in sorrow to 
note the passing of J. Crawford Brooks of 
Santa Rosa, CA, a retired career diplomat, a 
father, and a close friend of mine. | would like 
to express my condolences to his wife, Doris, 
his daughter, Lindsay, and his son, Kearney. 

Crawford was one of the most beloved and 
respected members of my community for 
many years. Sonoma County was the place 
where Crawford grew up, and Sonoma County 
was the place where Crawford returned after 
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a long and distinguished career in govern- 
ment. 

During his decades of public service, Craw- 
ford left his mark on nearly every continent. 
As a Foreign Service officer he served in 
China, Europe, and Latin America, and in vari- 
ous capacities within the executive branch in 
Washington. He was the American Consul in 
both Veracruz, Mexico, and Valencia, Spain, 
and he served in both active and administra- 
tive roles during World War II. 

in addition to these assignments, Crawford 
was present at the creation of the United 
Nation and other charitable international orga- 
nizations such as UNICEF, for which he also 
worked diligently. His work in the State De- 
partment after World War i helped lay the 
foundation for the Marshall Plan, which 
brought economic and political recovery to 
Western Europe. 

After distinguishing himself in international 
affairs, Crawford set his sights on more local 
concerns. He returned to his hometown, 
Santa Rosa, and to his alma mater, Santa 
Rosa Junior College, as an instructor in inter- 
national relations. Crawford was an inspiring 
and superlative educator, and he impressed 
students and faculty alike with his command 
of a subject he had learned so exhaustively in 
the field and in Washington. 

Crawford also devoted himself to communi- 
ty and political activities in Sonoma County, 


of Redwood Empire residents. 

Mr. Speaker, Crawford was a dear friend of 
mine, and his son, Kearney, and his daughter, 
Lindsay, are both bright and compassionate 


His efforts on behalf of peace and our Na- 
tion's ideals in the international arena, and in 


public today. Crawford's life should 
model for the many younger Ameri- 


; 
H 


tomorrow, and he will be 


FAIRNESS AND SOUNDNESS IN 
OUR SOCIAL SECURITY SYSTEM 


HON. WAYNE DOWDY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 
Mr. DOWDY of Mississippi. Mr. Speaker, as 


try. 
While we have been successful in passing 
key legislation to address many concerns of 
older Americans, much remains to be done. 
As a supporter and cosponsor of H.R. 3788, 
Congressman Forp's bill to correct the Social 
Security “notch,” | have been working along 


EXTENSIONS OF REMARKS 


with many of you to secure passage of this 
important measure. 

Our Social Security System must be based 
on fairness as well as soundness. As you 
know, enactment of this bill will ensure a fair 
system of benefits for all of those who have 
paid into the Social Security System. The bill 
is strongly supported by the National Commit- 
tee to Preserve Social Security and Medicare. 
| hope this measure will be a priority in the 
next Congress. 

Chairman CLAUDE PEPPER'S bill to help the 
chronically ill receive medical assistance in 
the comfort of their own homes deserves our 
attention and support. This bill would help so 
many families in my homestate of Mississippi 
and throughout the country by providing home 
health services, nursing care, and daily living 
assistance to those in need. 

| am pleased that in the 100th Congress, 
we successfully fought efforts to cut funding 
for the Older Americans Act. Our multipurpose 
senior centers in Mississippi serve as commu- 
nity focal points for thousands of our senior 
citizens. Our local communities benefit from 
the talent of older workers in productive jobs 
under the Older Americans Act. 

In talking with retirees from Mississippi, | 
frequently hear concern expressed about 
cost-of-living adjustments. A few years ago, 
our Federal retirees and military retirees lost 
the small yearly increase that had been prom- 
ised to them. This loss was a direct result of 
the Gramm-Rudman budget, which | opposed. 
Cost-of-living adjustments are important to all 
older Americans—whether they are living on 
Social Security checks, military retirement, or 
Federal retirement benefits. These modest in- 
creases are very important to those on a fixed 
income trying to meet their daily living ex- 
penses. 

Mr. Speaker, let us take this opportunity to 
offer our appreciation to the older citizens 
who helped to build this great Nation of ours, 
and let us renew our commitment to ensuring 
a secure future for them. 


HOUSE CONCURRENT 
RESOLUTION 339 


HON. GEORGE (BUDDY) DARDEN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mr. DARDEN. Mr. Speaker, last July, Con- 
gressman DINGELL, chairman of the House 
Committee on Energy and Commerce, intro- 
duced House Concurrent Resolution 339. This 
resolution calls for the full participation of 
American industry in the provision of telecom- 


Congress to take a direct role in determining 
national telecommunications policy. This issue 
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is too important for one individual or one court 
to continue to set policy. 

Although | have decided to cosponsor 
House Concurrent Resolution 339, | have con- 
cerns regarding the potential problems if man- 
ufacturing restrictions on the regional Bell 
companies are lifted without addressing the 
impact of foreign competition on existing 
American manufacturing jobs. It is my hope, 
that next year when legislation, as advocated 
in House Concurrent Resolution 339, is intro- 
duced, it will include safeguards to ensure that 
the manufacturing activity will be done in the 
United States, creating jobs for American 
workers, and that through joint ventures for- 
eign firms will not be the beneficiaries of lifting 
restrictions. 


A TRIBUTE TO THOMAS P. 
GENETTE 


HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. HERTEL. Mr. Speaker, | would like to 
say a few words in remembrance of a heroic 
young man named Thomas P. Genette. Tom 
Genette, of Sterling Heights, MI, died of 
cancer earlier this year, but in his short life he 
left his mark in a quiet but distinct way in the 
military service, in the community, at work, 
and with his family. Tom was 1 of 10 children 
born to Emery and Ann Genette of East De- 
troit and graduated from Notre Dame High 
School. He entered the military service in 
1968 and was soon sent to Vietnam. 

While serving in Vietnam, Tom was awarded 
a Silver Star for leading the rescue of 33 
wounded soldiers near Duc Pho in 
1969. In the midst of intense mortar and 
rocket grenade fire, Tom, a crew chief with 
the 68th Medical Detachment, was one of 
first medivac crewmembers off the 
ambulance and made several trips to the 
zone to evacuate the wounded soldiers. 
Silver Star commendation read: “He began 
carrying the wounded to the helicopter though 
exploding rockets rocked the landing zone.” 
By the end of the Vietnam war, Tom had been 
awarded 21 medals and received a citation 
from the city of Detroit for his bravery. 

Following his military service, Tom returned 
to Michigan Bell Telephone Co. where he 
worked as a project coordinator. Tom was 
always very active in community and religious 
activities. He served as Grand Knight Leo XIII 
at the Knights of Columbus in East Detroit in 
1986-88 and as secretary of the Knights of 
Columbus East Area Vocations Committee. 
Tom also was an active member of the Viet- 
nam Veterans and served as staff sergeant in 
the Army Reserve. 

As you can see, Tom devoted his life to 
helping others. Whether it was defending his 
country or assisting with community projects, 


missed by his friends and relatives, especially 
i nia, and his children, Matthew, 
Gregory, David, and Beth Ann. However, fond 

Tom will help guide us through 


the 
fire 
The 
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A MAN WE CANNOT FORGET: 
AM. ROSENTHAL REMEMBERS 
RAPHAEL LEMKIN 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SOLARZ. Mr. Speaker, the 100th Con- 
gress can claim a number of significant 
achievements. One of the most important of 
these accomplishments will not make too 
many headlines, but in the closing days of the 
session, it deserves to be mentioned. 

By passing legislation to implement this 
country’s ratification of the Genocide Conven- 
tion, the 100th Congress has come down 
firmly on the side of justice and human dignity. 
Forty years have passed since this historic 
treaty was adopted at the United Nations, and 
2 years have elapsed since it was finally ap- 
proved by the Senate. At last, the final legisla- 
tive hurdle has been cleared providing us with 
an important symbol in our effort to ensure 
that a tragedy like the Holocaust never been 
allowed to happen again. 

In a recent column in the New York Times, 
A.M. Rosenthal has written eloquently about 
the Genocide Convention and has taught his 
readers an important lesson that one man 
can make a difference. Rosenthal writes of 
Raphael Lemkin, the Polish scholar who 
coined the term “Holocaust” and who lost 49 
relatives in the Nazi inferno. Lemkin drafted 
the Genocide Convention, and then lobbied 
the U.N. delegates in a passionate and tire- 
less crusade that led to its adoption. 

| join with A.M. Rosenthal in honoring the 
memory of Raphael Lemkin. | also join him in 
paying tribute to another man who has made 
a difference—Senator WILLIAM PROXMIRE. 
Bit PROXMIRE stood in the Senate chamber 
in every session for 19 years and delivered 
over 3,000 speeches urging his colleagues to 
ratify the Genocide Convention. Senator 
PROXMIRE’S upcoming retirement brings to a 
close one of the most ite and 
courageous careers in the history of the Con- 
gress. 

| commend to my colleagues A.M. Rosen- 
thal's article, “A Man Called Lemkin.” 

{From the New York Times, Oct. 18, 1988] 
A MAN CALLED LEMKIN 
(By A.M. Rosenthal) 

The story in the paper reported that after 
40 years of consideration the United States 
Senate had voted to make it a Federal of- 
fense to commit genocide. That is the crime 
of acting with intent to destroy a national, 
ethnic, racial or religious group. 

The story did not mention a man called 
Lemkin. 

Raphael Lemkin pokes his head into a 
newspaper office in the headquarters of the 
United Nations in the village of Lake Suc- 
cess on Long Island. 

“Here is that pest, that Lemkin,” he says, 
“I have a genocide story for you.” 

“Everybody groans; Oh, Lemkin again? He 
makes a funny face, folds his hands in beg- 
ging gestures. The reporters’ gather around 
for a few minutes. He gets his little story 
about the genocide convention, usually 
tucked away in the paper on a Sunday. 

Raphael Lemkin was a Polish professor of 
law, a distinguished academician who spoke 
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nine languages. He was a Jew. During the 
Holocaust the Germans murdered 49 mem- 
bers of his family; see how few words it 
takes to tell the whole story. 

He escaped to Sweden, reached the United 
States, found good positions at Duke and 
Yale. He left them and gave himself over to 
his life’s work. 

His work was to convince the nations of 
the world that they must make it a crime to 
plan or carry out another Holocaust of any 
people. He coined “genocide” from the 
Greek word for race and the Latin for kill- 
ing. He wrote a convention, a treaty for the 
nations to sign. 

Then he walked the corridors of the U.N. 
He stopped journalists, took junior dele- 
gates by the arm and hung on until they lis- 
tened, at least a moment. To see an ambas- 
sador, he would plan and plot for weeks and 
sit for days in reception rooms. 

He had no money, no office, no assistants. 
He had no U.N. status or papers, but the 
guards always let him pass. He carried a 
black briefcase stuffed with documents and 
his daily sandwich. 

He knew that when he opened the door 
people would say: What, Lemkin, you here 
again? Sometimes it was said affectionately, 
sometimes with distaste. Then he would 
pretend he did not care. But there were 
many days when he sat slumped in the cafe- 
teria over a cup of coffee, barely able to lift 
it for the weariness in him and the rebuff. 

But if he had to wheedle and plead he did. 
If he met an arrogant delegate who had in- 
fluence, he made himself small and fawned. 
Then he would turn away and make the 
small smacking noises of a man trying to get 
a bad taste out of his mouth. 

He would bluff a little sometimes about 
pulling political levers, but he had none. All 
he had was himself, his briefcase and the 
conviction burning in him. We would say to 
him: Lemkin, what good will it do to write 
mass murder down as a crime; will a piece of 
paper stop a new Hitler or Stalin? 

Then he put aside cajolery and his face 
stiffened. 

“Only man has law. Law must be built, do 
es understand me? You must build the 

w” 

He walked the halis every day from the 
spring of 1946 until Dec. 9, 1948, when the 
General Assembly, in Paris, adopted a reso- 
lution approving his convention. That day 
reporters went looking for him to rejoice in 
his triumph. But we could not find him 
until, hours later, we thought to look into 
the darkened Assembly hall. He sat there 
weeping as if his heart would break. He 
asked please to be left in solitude. 

Then this Lemkin came back to the corri- 
dors for years, pleading with delegation 
after delegation to follow through on the 
U.N. resolution by getting their countries to 
sign the treaty. There was a time when he 
was considered for the Nobel Peace Prize; 
Winston Churchill backed him. 

But he died alone on Aug. 28 1959, with- 
out medals or prizes, in a hotel in New York. 
There were seven people at the graveside 
when Raphael Lemkin was buried. 

In his lifetime, and for long after, the 
country that gave him succor never signed 
the treaty, although almost 100 others did. 
For almost 40 years lawyers fought it on 
technical grounds, Senate racists fought it 
out of fear that blacks might use it. Some 
Senators worried that making mass murder 
a Federal crime would diminish state rights. 

The Senate gave its consent to the treaty 
in 1986. But it took two more years to push 
through the legislation needed to make 
genocide a crime in the Federal code. 
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Jacob Javits fought for it all his senatorial 
years. And at every Senate session for 19 
years, Senator William Proxmire rose in 
outrage to plead for the convention—3,000 
speeches, each different. Raphael Lemkin 
and the Senator from Wisconsin never met, 
But they would have understood each other 
at once. 


RECOGNITION FOR JAMES A. 
BOCHY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MURTHA. Mr. Speaker, | would like to 
take note of the retirement of an outstanding 
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would like to congratulate Mr. Bochy on 
many years of outstanding service to the com- 
munity and wish him well on the occasion of 
his retirement. Somerset County is a better 
place because of his work there. 


JOSEPH DOHERTY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FLORIO. Mr. Speaker, | wish to focus 
the attention of my colleagues on a compel- 
ling case involving Joseph Doherty, who has 
been left in prison for years while awaiting for 
our Government's decision on whether he 
should be extradited to Northern Ireland to 
face a British court for political offenses. 

| recently conveyed my interest in his case 
by writing to President Reagan and requested 
that a recent decision on Joe Doherty, submit- 
ted by then-Attorney General Edward Meese 
be reviewed, in light of the resignation of Ed 
Meese under questionable circumstances. On 
behalf of my many constituents who have fol- 
lowed the case of Joe Doherty with interest, | 
wish to share a copy of my letter to the Presi- 
dent with my colleagues. The letter follows: 
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AUGUST 2, 1988. 
The PRESIDENT, 
The White House 
Washington, DC. 

DEAR Mr. PRESIDENT: I would like to ex- 
press my concern with the recent decision of 
Attorney General Edwin Meese to deport 
Mr. Joseph Doherty to Great Britain. 

In June 1983, Mr. Doherty was arrested 
for violating United States immigration 
laws. Subsequently, the British Government 
sought his extradition to Great Britain in 
order to face charges stemming from his in- 
volvement with the Irish Republican Army. 
In December 1984, the U.S. District Court 
for Southern New York denied the British 
request for extradition on the grounds that 
Doherty's offenses fell within the scope of 
the “political offenses exception” of the 
then existing U.S.-U.K. Extradition Agree- 
ment (Matter of Doherty, 599 F.Supp. 270). 

In September 1986, an Immigration judge 
rendered an order of deportation against 
Mr. Doherty in which Mr. Doherty opted 
for voluntary departure from the United 
States to the Republic of Ireland. In the 
same month, the Immigration and Natural- 
ization Service appealed the decision and 
argued that Mr. Doherty’s return to the Re- 
public of Ireland would be prejudicial to the 
interests of the United States. In an unani- 
mous decision, the Board of Immigration 
Appeals ruled that Mr. Doherty should be 
permitted—in accordance with United 
States law—to depart for the Republic of 
Ireland since the government had failed to 
demonstrate that such action would be prej- 
udicial to the interests of the United States. 
After a review requested by the Department 
of Justice, the Board of Immigration Ap- 
peals again upheld the decision. The Do- 
herty case was then sent to the Attorney 
General for review. 

On June 24, 1988, Attorney General 
Meese—in an unprecedented fashion—over- 
turned the rulings of the Immigration 
Court as well as the Board of Immigration 
Appeals and ordered Mr. Doherty to be de- 
ported to the United Kingdom. 

The legal maneuvers taken by the Depart- 
ment of Justice raise questions of impropri- 
ety. In light of Attorney General Meese's 
recent resignation, I would ask that Mr. 
Meese’s successor be directed to review the 
Doherty matter. 

I recognize that Mr. Doherty has been 
convicted of serious crimes in Northern Ire- 
land. However, the Attorney General's un- 
usual interference in the deportation matter 
as well as Mr. Doherty's continued impris- 
onment are questionable. 

I ully request your attention to 


JAMES J. FLORIO. 


A DISTINGUISHED DIPLOMAT: 
U.S. AMBASSADOR HARRY G. 
BARNES 


HON. DOUG BEREUTER 
OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. BEREUTER. Mr. Speaker, the Congress 
of the United States, as an institution, has a 
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the Soviet Union, India, and Nepal. He also 
served as Ambassador to India and Romania 
in later assignments to those countries. His 
service has also included the position of Di- 
rector General of the Foreign Service. 

Ambassador Barnes has proven himself an 
able coalition builder. He has gained both the 
respect and admiration of very diverse group 
of Members of both parties in Congress. In 
the course of his close and continuous con- 
tact with Capitol Hill he has assisted us in for- 
mulating and enunciating a broadly based 
consensus concerning U.S. foreign policy 
toward Chile. In that area he has given the 
best performance by a diplomat that this 
Member has seen in this 10-year tenure. He 
has also gained the support of the private 
sector and won the unwavering support of 
human rights groups in supporting the U.S. 
policy towards Chile which has emerged and 
been clearly enunciated by the administration 
and Congress in the last few years. 

Ambassador Barnes has successfully pur- 
sued the U.S. policy goal of restoring democ- 
racy to Chile without becoming personally em- 
broiled in the political campaign related to the 
plebiscite. He has also avoided injecting the 
issue of United States intervention into the 
campaign—no easy feat given Chilean hyper- 
sensitivity to the prospect of intervention in its 
internal affairs by foreign powers, particularly 
by the United States. 

In short, | reiterate Ambassador Barnes is a 
credit to Foreign Service for his demonstrated 
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success in the often arduous and difficult 
process of achieving success in our foreign 
policy. He is also an example to the service of 
the need for carefully building a bipartisan 
constituency in Congress in developing and 
implementing U.S. foreign policy. | wish him 
every success in his retirement from the For- 
eign Service and hope that he will be willing 
to at least occasionally direct his extensive 
skills and experience to the foreign affairs 
realm or in some other public service to our 
Nation. 

This member has met many outstanding 
American career diplomats, but Harry Barnes 
obviously ranks among the very best of our 
best. Thank you, Ambassador, and well done. 


THE UNITED NATION’S ANTI- 
ISRAEL RITUAL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LANTOS. Mr. Speaker, the United Na- 
tions General Assembly has again gone 
through its annual ritual of voting to expel 
Israel from the United Nations. As usual, the 
Soviet Union and most of the countries of 
Eastern Europe voted against Israel. A.M. 
Rosenthal discussed the anti-Israel vote in his 
column in today's issue of the New York 
Times. | insert his article in the RECORD. His 
thoughtful comments deserve the attention of 
all of us in this body. 


THE SLOW BEAR 


In the morning, Soviet delegates talked at 
the United Nations with warm intensity and 
thoughtful detail of their vision of the orga- 
nization—stronger, more active in peace, 
better prepared to prevent war, a place 
where all problems from disarmament 
through the poisoning of the air could find 
decent solution. 

And in the afternoon, the Soviet delega- 
tion once again cast its annual ballot to 
throw Israel out of the United Nations. 

The world hardly noticed the ritual of 
hatred and hypocrisy on First Avenue. After 
all, everybody knew that the move to throw 
Israel out would fail. Why make a fuss 
about the yearly nastiness and the continu- 
ing Soviet addiction to it? 

There was some disappointment among 
the Israelis and a few of their friends that 
the Soviet Union still was not ready to act 
in the new spirit of international brother- 
hood for which it campaigns earnestly and 
eloquently at the United Nations, at least 
not when it comes to that annoying little 
country in the Middle East. 

Many countries, including some from 
Eastern Europe, have finally eased away 
from the oust-Israel campaign, possibly a 
little embarrassed at the stench of anti- 
Semitism that surrounds it. Presumably Is- 
raelis should be flowing with gratitude; per- 
haps one or two of them are. 

But the Arabs and other Moslem states 
could still count on Moscow and most of the 
Communist world, including staunch Cuba 
and loyal Nicaragua. 

How can it be that on the same day the 
Soviet delegation can talk with new, fresh 
openness and vision and act with old, stale 
narrowness and meanness? 
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The reason is that the Soviet Union is 
working hard to retrieve and increase its in- 
fluence in the Middle East. Like other 
powers, it is never reluctant to use those 
time-proven tools of diplomacy—double- 
dealing hypocrisy and deception. 

Moscow throws out hints that it may, 
after 20 years, bestow upon Israel the gift of 
restoring diplomatic relations. That worries 
the Arabs and pleases the Israelis. At the 
same time, by voting to throw Israel out of 
the U.N., the Kremlin makes sure that even 
if recognition does come, the Arabs under- 
stand whose side the Soviet Union really is 
on. 


Exactly how hints of recognition of Israel 
can be ethically or philosophically recon- 
ciled with throwing her out of the U.N. 
Moscow leaves to the pure in heart to try to 
figure out, if they have nothing better to do 
with their time. 


The Soviet vote is also meant as a sharp 
reminder to Israel that Moscow does not 
intend to abdicate influence in the Middle 
East. Moscow wants to take part in any 
international negotiations about the Israeli- 
Palestinian conflict. 


Foreign Minister Shimon Peres also wants 
negotiations that include the Soviet Union, 
on the assumption that the Russians will 
just show up, bless the gathering and not 
cause any trouble by pressuring Israel in 
favor of the Arabs. 


Mr. Peres is very intelligent, and maybe 
he is right. But the Russian vote will not 
help him in the Israeli elections on Nov. 1. 
Israelis, in their arrogant way, may find it 
difficult to invite the Soviet Union to a con- 
ference on their future as long as Moscow 
does not even consider them fit to associate 
with the rest of the world. 


At the U.N., the Soviets privately told the 
Israelis to be patient, that the “bear takes 
small steps.“ 

That may not convince anybody who has 
seen a bear cover ground. But it is better 
than the “good guy-bad guy“ theory—con- 
stant struggle among Soviet foreign policy 
makers, with Mr. Gorbachev and his sup- 
porters always fighting their enemies. 


The reality is that Mr. Gorbachev, with 
the support of most of the party leadership, 
has reached the important conclusion that 
it is in Soviet interests to build diplomatic 
and economic bridges with the West. As 
long as he remains convinced, or until he is 
overruled, that will be the broad Soviet 
policy. 

But that still gives Moscow lots of room to 
work for specific Soviet goals and interests. 
Mr. Gorbachev has decided that it is not 
now in Soviet interests to persuade Arabs to 
take the first and essential step toward 
peace in the Middle East: total acceptance 
of Israel, legally, politically, emotionally. 

Instead, he sees it in Soviet interests to 
stir the hatred pot by voting to make Israel 
the outcast of the world even though that 
prevents a Middle East peace—or maybe be- 
cause it does. 

That does not mean that Moscow's U.N. 
proposals are frauds to be thrown aside. It 
does mean that Soviet foreign policy is still 
taking shape and is based on many Kremlin 
interests. If we move toward it we should 
walk as slowly as any bear ever seen on First 
Avenue. 
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A TRIBUTE TO TWO GREAT 
PEOPLE 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. VALENTINE. Mr. Speaker, | rise today 
to congratulate Gertrude B. Elion and George 
H. Hitchings, winners of the Nobel Prize in 
Medicine, who have worked together for 45 
years and whose research has led to treat- 
ments for leukemia, heart disease, peptic 
ulcers, gout, malaria, and AIDS. 

| am especially proud that these two scien- 
tists have worked at the Burroughs Wellcome 
Co. facility in the Research Triangle Park, lo- 
cated in the Second Congressional District of 
North Carolina, since 1970. 

With their discovery of two chemotherapy 
drugs, these innovative scientists blazed the 
trail for the successful treatment of children 
with leukemia. Their research also led to their 
discovery of the first immune suppressant 
drug that enables the body to accept trans- 
planted organs, making kidney transplants 
possible. 

Through their research on how the metabo- 
lism of bacteria, viruses, and parasites differ 
from that of human cells, they also spear- 
headed new treatments for infectious dis- 
eases such as herpes and AIDS. 

As a result of insights from their research, 
Burroughs Wellcome scientists were able to 
develop and market Retrovir [AZT], the only 
drug found so far to be effective in the treat- 
ment of AIDS. 

More than 42,000 Americans have died of 
AIDS, and as of October 11, there were 
75,768 reported cases of AIDS in this country. 
More than one-third of the those cases were 
reported this year. This fatal disease is in- 
creasing at an alarming pace, and there is no 
cure. 

Gertrude Elion and George Hitchings have 
obviously made significant scientific and medi- 
cal discoveries, and have thereby also offered 
hope to thousands of people. 

Although they are both officially retired, Dr. 
Elion and Dr. Hitchings continue to work tire- 
lessly for the advancement of scientific knowl- 
edge. Both contribute their time and talents to 
Duke University and the University of North 
Carolina at Chapel Hill. Dr. Elion is a research 
professor of and medicine at 
Duke and an adjunct professor of pharmacol- 
ogy at UNC-CH. Dr. Hitchings is an adjunct 
professor of pharmacology at Duke and an 
adjunct professor of pharmacology at UNC- 
CH. Both write articles and advise other scien- 
tists and researchers. 

| applaud the Nobel Assembly of the Karo- 
linska Institute for selecting this pair of out- 
standing North Carolinians for their tremen- 
dous contributions in the fight against human 
suffering. And | commend Gertrude Elion and 
George Hitchings for their unselfish dedication 
to medicine. They are 20th century pioneers 
whose work and contributions will affect the 
lives of future generations. 
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THE CASE OF JOSEPH DOHERTY 


HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 
Mr. FOGLIETTA. Mr. Speaker, | rise today 
to bring to my colleagues’ attention the unfor- 
tunate and extraordinary case of Joseph Pat- 
rick Thomas Doherty. | call this case to your 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


piles of our country and he said in part: 

The convention program lists the subject 
of my presentation today as: “New Direc- 
tions in Stockpile Management”. I intend to 
address this subject in general, and not in 


33458 


great detail which I know you might prefer. 
I must take the general approach not be- 
cause I choose to but because the new direc- 
tions forthcoming in stockpile management 
are still in the formulation stage and be- 
cause the top level managers of the stock- 
pile also are new. 

As some or most of you may know, prior 
to the President's re-delegation of duties for 
the National Defense Stockpile program 
last February, stockpile policy and oper- 
ations basically resided in two independent 
government agencies—the Federal Emergen- 
cy Management Agency and the General 
Services Administration. How and why this 
peculiar arrangement came about is lost in 
history and remains a complete mystery to 
me, But, I do know that divide and con- 
quer” type of management is not a formula 
for success. It is a formula for intra-agency 
feuding; it is a formula for bureaucratic 
wheel-spinning and delay. When everybody 
is in charge, nobody is in charge. 

Ultimately, Congress realized this and de- 
termined that something had to be done. 
Starting in 1987, the Congress provided the 
impetus for resolving the management prob- 
lem. In the National Defense Authorization 
bill for Fiscal Year 1987, Congressman 
Charlie Bennett spearheaded the drive for 
cen management in the Department 
of Defense. He obtained House approval for 
the concept of a “National Defense Stock- 
pile Manager” and for assigning this new re- 
sponsibility to the Secretary of Defense. 
The National Defense Stockpile Manager 
was to be a single official, at the Cabinet 
rank level, who would run the program and 
answer to the Congress. However, while the 
Senate agreed with centralized manage- 
ment, it did not concur that the Stockpile 
manager should be designated in law. After 
careful deliberation, and with some pressure 
from Congressman Bennett during the de- 
velopment of the Defense Authorization bill 
the following year, the President designated 
the Secretary of Defense as the National 
Defense Stockpile Manager. The President’s 
Executive Order 12626 of February 25, 1988, 
delegated all the statutory duties of the 
Stockpile Manager for policy and manage- 
ment to the Secretary. 

Since February, we have been working 
very hard on the transfer of the stockpile 
program, with its $10 billion in assets and 92 
materials stored at more than 100 locations 
throughout the United States. It was no 
simple task. But, we succeeded in pulling all 
the pieces together by the July 3rd target 
date. And, I believe we are off to a good 
start. 


Within the Department of Defense, the 
Assistant Secretary of Defense for Produc- 
tion and Logistics has been delegated the 
functions of the President and Secretary of 
Defense for Stockpile management. The As- 
sistant Secretary, Jack Katzen, has estab- 
lished a small policy and planning staff in 
his office and delegated operational func- 
tions—subject to his direction and supervi- 
sion—to the Defense Logistics Agency. The 
entire GSA operations staff was transferred 
into the Defense Logistics Agency. This 
wholesale effort ensured continuity of 
stockpile operations and unified policy and 
operations functions under the authority of 
the Assistant Secretary. The unification of 
policy and operations functions is, certainly, 
one of the most significant developments 
and new directions in stockpile manage- 
ment. 

In creating the policy office, I took a dif- 
ferent approach. I searched throughout the 
government to identify the best people with 
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the right skill mix for this new staff and 
transferred them to the Department of De- 
fense. Today, we have a materials and a 
budget expert from Defense, two materials 
experts from the Federal Emergency Man- 
agement Agency, a senior executive from 
Commerce, and an expert in economics from 
the General Services Administration who 
work under the leadership of the previous 
head of the stockpile policy office before 
the July 3rd transition. The staff is off and 
running under the rather cumbersome 
name of the Strategic and Critical Defense 
Materials Directorate. 

The largest task before us, and I hasten to 
add that it is well underway, is updating the 
analysis of stockpile materials requirements. 
And, we are doing this with new focus. We 
are looking, of course, at both military and 
civil requirements. However, for the first 
time in history, the military Services and 
the Office of the Joint Chiefs of Staff are 
directly involved in the process, developing 
their requirements directly from current 
war-fighting plans. For the first time, the 
Army, Navy, Air Force, Marines and the 
Joint Chiefs of Staff are using the real 
combat scenario that contains expected at- 
trition, consumption, and surge rates for 
equipment, spare parts, and supplies to cal- 
culate the military requirements for 
common materials, upgraded forms of mate- 
rials, and new high technology materials. 
The Chairman of the Joint Chiefs of Staff 
will present a complete statement of mili- 
tary materials requirements in December. 
Since this is a first-time effort, I expect it 
will not be perfectly correct. The process 
will need refining. But, I do expect to have a 
sound military foundation upon which to 
base a realistic and meaningful National De- 
fense Stockpile plan and aggressive manage- 
ment implementation. More than ever 
before, we will know in detail what we need 
to buy for the stockpile, what in the stock- 
pile needs to be upgraded, and what in the 
stockpile can be disposed of by sale or trade 
or payment in kind. 

On the civilian side, we are well aware 
that the nation’s economy must be support- 
ed in order to keep both the military and 
domestic industry productive during a na- 
tional emergency. We also know that the 
primary wealth producing sector of the U.S. 
economy is services—75%—which is sus- 
tained by a much smaller industrial base. 
We are heavily dependent on imports. Thus, 
a properly structured National Defense 
Stockpile that will sustain the nation during 
any emergency or wartime is more impor- 
tant today than at any other time in our na- 
tion’s history. In early October we will be 
working with various civil agencies to devel- 
op the means by which we can reduce the 
dependency of the United States on strate- 
gic and critical materials imports. 

Within the context of overall program pri- 
orities, we are shifting our near-term and 
mid-term focus to those advanced materials 
that will be needed to surge military produc- 
tion and then sustain that production. In 
this way, our first priority will be to have 
the military requirements for strategic and 
critical materials—as determined by the 
Armed Services—on hand in the Stockpile. 
We also will focus on other aspects of mod- 
ernizing the Stockpile inventory. We have 
just completed an audit of the inventory 
and will be devoting more attention to anal- 
yses of the current quality of the materials 
in the inventory as compared to modern in- 
dustrial specifications. And, we are looking 
into ways to modernize the methods for ac- 
quiring and upgrading materials in order to 
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bring them in line with the way you conduct 
your business today. Some of this, of course, 
will require enabling legislation, which we 
intend to propose and submit to the Con- 
gress next year. 

What is our timetable for these actions? 
Well, I expect each of our new efforts will 
require several iterations, particularly in de- 
fining the requirements for stockpile mate- 
rials. But, the clock is ticking away and the 
first major threshold date is the one estab- 
lished in the Stockpiling Act—February 15, 
1989. That is the date by which the Secre- 
tary of Defense must submit his recommen- 
dations for stockpile requirements (and 
state the basis for those recommendations) 
and provide both a long-term plan and an 
“Annual Materials Plan” for achieving 
those requirements. Until those reports are 
developed and submitted, there is little 
more I can offer you in the way of detailed 
information on the new directions“ for the 
National Defense Stockpile. However, I am 
pleased to report that we have centralized 
the management and operation of the pro- 
gram, we are bringing in the best informa- 
tion of the military experts in determining 
requirements, we are directing our attention 
toward advanced materials and 
forms, and toward modernizing the Stock- 
pile. 


A SALUTE TO THE CONTINEN- 
TAL TITLE INSURANCE CO. 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SAXTON. Mr. Speaker, | rise today to 
salute the spirit of entrepreneurship, the will- 
ingness of individuals to organize, manage, 
and assume the risk associated with starting 
and maintaining a successful business ven- 
ture. An example of this spirit can be found in 
the 13th Congressional District of New Jersey, 
which | am pleased to represent. 

Today, | rise to honor the Continental Title 
Insurance Co., a business venture that began 
200 years ago and has since continued to 
flourish and build a reputation on a name that 
is well-recognized and synonymous with serv- 
ice throughout the great State of New Jersey. 

Continental Title Insurance Co., formerly 
West Jersey Title & Guaranty Co., was but a 
thought in the mind of William S. Casselman 
in 1886. Mr. Casselman, a prominent member 
of the New Jersey Bar Association had devot- 
ed his practice largely to real estate matters, 
and began to recognize a need to improve the 
method of real estate title searching. 

After considerable negotiation and research, 
Mr. Casselman was joined by four other gen- 
tleman and together incorporated what has 
become the Continental Title Insurance Co. in 
Camden County. NJ, on March 5, 1988. In the 
100 years since, what started as one office 
with a handful of employees has built itself 
into a network of nine branches and a staff of 
over 90, Mr. Casselman's special vision 
helped bring to New Jersey a service that has 
become an intregal part of our daily lives. 

Mr. Speaker, on its 100th birthday this year 
| salute the success of Continental Title Insur- 
ance Co.'s founder William Casselman and 
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those who have shared his entrepreneurial 
spirit. 


CONGRATULATIONS AND BEST 
WISHES TO MATT BELL. 
FUTURE FARMER OF AMERICA 


HON. ESTEBAN EDWARD TORRES 


oF 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 
Mr. TORRES. Mr. Speaker, | rise today to 


HON. JAMES A. TRAFICANT, JR. 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 
Mr. TRAFICANT. Mr. Speaker, | rise today 
to condemn the senseless and brutal bomb 
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attack in southern Lebanon this past Wednes- 
day. As | have stated on numerous occasions, 
for peace to truly have a chance the leaders 
of the Palestinian people must renounce ter- 
rorism; recognize Israel's right to exist within 
secure borders; and they must get all Pales- 
tinians and their Arab neighbors to unify under 
this new peace offensive. 


continue to condemn all acts of terrorism and 


RELIEF FOR FAMILY FARMERS 
HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


of the new bankruptcy provisions. 


Our Nation’s family famers ve suffered 


they now owe a massive tax bill. The sad 
irony is that those families who can no longer 
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the amount of debt and the fair market value 
of the property would be taxable to the estate 
rather than to the individual. These are protec- 
tions provided for in both chapters 7 and 11 
and must be extended to make chapter 12 
viable law. 

Those of us in Congress who represent 
rural communities have seen the decline in 
the agricultural economy and the havoc it has 
played on our communities. It is essential that 
we do all that we can to ease the strain on 
the farm families who not only are losing their 
means of making a living, but also their way of 
life. It is simply wrong to add a large tax that 
is virtually uncollectibie on these families that 
have suffered through a serious economic 
crisis. This legislation would allow them equi- 
table relief and an opportunity to make a new 
start. 
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THE AFGHAN FREEDOM FIGHT- 
ERS STILL NEED OUR SUP- 
PORT 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CRANE. Mr. Speaker, the Afghan Muja- 
hidin, as you know have fought off the com- 
bined Soviet and Communist Afghan forces 


geously fought and are nearer to their victory, 
thanks in part to U.S. assistance and in par- 
ticular to our willingness to provide Stinger 
antiaircraft missiles to the resistance forces. 


to the Mujahidin have been cut off and that 
the Stinger missiles are in dangerously low 


commanders in Afghanistan, reportedly 
only three Stingers left; other respected 
commanders also have very low supplies. 


sponse would have been to increase the 
number of Stingers that we send—not just to 
file a complaint to the U.N. monitors. 
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A TRIBUTE TO JUDGE 
RAYMOND L. KING 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
bring to the attention of my colleagues in the 
House the retirement of Judge Raymond L. 
King. Judge King will be leaving the office of 
Ogemaw County probate judge on December 
31, 1988, after 20 years of service to the 
people of Ogemaw County and the State of 
Michigan. A retirement party will be held in his 
honor on November 5, 1988. 

Raymond L. King has led an extraordinary 
life. He was born in Braintree, MA, on Sep- 
tember 1, 1929. In his youth, he attended 
school in Massachusetts and New Hampshire. 
While attending college at the University of 
Maine, he married Jean Ellen Peters. In 1951, 
the same year as his marriage, he was drafted 
into the U.S. Air Force and served his country 
during the Korean war. After completing a 21- 
month tour of duty, he was discharged with 
the rank of staff sergeant and rejoined the 
Maine Air National Guard where he served as 
first lieutenant. 

In 1957, Judge King went on to receive his 
law degree from Boston University School of 
Law where he served as senior class presi- 
dent and vice president of the American Law 
Students Association. From 1957-60, he was 
employed by the Ford Motor Co. as supervisor 
of purchasing administration, Tractor and im- 
plement Division. While on a leave of absence 
from Ford in 1960, Judge King served on the 
staff of the Oakland County Republican Com- 
mittee. Shortly after that, he went into private 
practice and established the law firm of King, 
Root & Sieb, P.C. where he practiced | 
from 1961 to 1981, and was named to 
bench in 1968. 

In addition to being Ogemaw County 
bate judge from 1968-88, Judge Raymond 
King held many other public offices as well. 
Between 1961-67, he served as the Ogemaw 


public service, Judge King found time to be 
the Republican 10th District chairman in 
Michigan from 1966 to 1968. 

Other notable activities of Judge Raymond 
King include president-elect of the Michigan 
Probate Judges Association, president of the 
34th Judicial Circuit Bar Association, president 
of the Top-O-Michigan Probate Judges Asso- 
ciation, and a member of the State Judicial 


Council and the State Bar Judicial Confer- 
ence. In addition, he served on the board of 
directors of the Eagle Boys Village and on 
the board of directors of the Epilepsy Center 
of Michigan. 

Despite all his accomplishments, Judge 
King is perhaps the most proud of his family. 
He has three children, Deborah King West- 
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ing and most deserving man, Judge Raymond 
L. King on the occasion of his retirement. His 
unselfish commitment to the people of Michi- 
gan has been an example of which we all can 
be proud to have had him as a part of our 
American judicial system. | know everyone will 
want to join me in wishing Judge Raymond L. 
King the very best in his retirement. 


EL SALVADOR: POLICY OF 
DECEIT 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. BOXER. Mr. Speaker, | would like to 
call the attention of my colleagues to the ex- 
cellent opinion piece written by our colleague, 
GEORGE MILLER, which appeared in the New 
York Times on October 21, 1988. The article 
entitled “El Salvador: Policy of Deceit” fol- 
lows. 

{From the New York Times, Oct. 21, 1988] 
EL SALVADOR: POLICY or DECEIT 
(By George Miller) 

Wasmndrox.— By most estimates, the 
war in El Salvador is stuck. Unhappily, the 
U.S. finds itself stuck with the war.” 

The tired words of liberal Congressional 
critics? Hardly. This observation is drawn 
from a recently published report by four 
United States Army Lieutenant-Colonels 
that confirms what too few of us in Con- 
gress have been arguing for years: The 
truth is almost always the opposite of what 
the Reagan Administration tells us.” 

The work of the military analysts further 
illustrates the failure of the Administra- 
tion’s policy of building democracy in 
Salvador while defeating the leftist rebels 
militarily. 

The assessment of the military analysts, 
who spent the last academic year as nation- 
al security fellows at the Kennedy School of 
Government, was based on highly classified 
documents and interviews with Defense and 
State Department officials, former United 
States military advisers and Salvadoran 
military officers. The report includes a host 
of additional findings that lambaste the 
United States’ role in El Salvador. 

The Administration has a long history of 
deceiving Congress about its intentions in El 
Salvador, as I, with Sen. Mark O. Hatfield 
of Oregon and Rep. Jim Leach of Iowa, both 
Republicans detailed in a 1985 report. For 
example, the Administration has evaded a 
55-person cap on military personnel in El 
Salvador by redefining “military personnel.” 
According to the Army analysts’ report, the 
number of American military service people 
“exceeded 150” in 1987. 

Since 1981, Congress has been told that 
military personnel were stationed away 
from areas that would expose them to sig- 
nificant hostilites and thus, in theory, trig- 
ger the War Powers Act. Yet, the new 
report describes American military involve- 
ment in every facet of the war. And last 
month, three American advisers returned 
fire, for the first time, when they were 
caught in an attack on a base that has long 
been a target of the leftist Farabundo Marti 
Liberacion Nacional, or FMLN, rebels. It 
was the same base that witnessed, less than 
two years ago, the first (and, so far, only) 
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killing of an American adviser in an attack 
in El Salvador. 

In a 1987 update to the Congressional 
report, we concluded that the Salvadoran 
economy was deteriorating rapidly and that 
the war showed no sign of ending. Support- 
ing our conclusion, the military analysts 
said: “Since 1985, the war has settled into a 
fixed pattern. Despite reduced numbers, the 
FMLN remains a formidable foe, its attacks 
exacerbating the deterioration of the Salva- 
doran economy.” They added that “observ- 
ers generally concede that the FMLN . 
can sustain its current strategy indefinitely” 
ee eee ee 

ht.” 

In 1984, we were told that the newly elect- 
ed Government of José Napoleon Duarte, 
backed to the hilt by Washington, would 
represent a credible, effective and moderate 
force that would implement genuine eco- 
nomic reform and bring peace to El Salva- 
dor. Those plans have gone nowhere. 

With the far right’s triumph in El Salva- 
dor's March legislative elections, the renew- 
al of death squad activity and an increasing 
guerilla presence in San Salvador, our next 
President will find that El Salvador is the 
real troublespot in Central America. 

We must attack the root causes of the 
war, specifically economic underdevelop- 
ment and gross social injustice. Again, the 
four military analysts concur, saying that 
“American officers recognized .. . that vic- 
tory required first addressing the grievances 
of the Salvadoran people.” 

Unfortunately and, to me, inexplicably, 
the four military analysts do not call for the 
Administration to change course. But 
change is obviously needed. The Govern- 
ment of El Salvador is now being kept afloat 
by annual infusions of aid—almost $3.6 bil- 
lion since 1980, including nearly $400 mil- 
lion more just three weeks ago. As in the 
Vietnam era, the Administration pursues, 
and Congress obediently supports, a policy 
without critically analyzing its impact. 

We must redirect all our resources to a po- 
litical settlement. This must include, first, 
encouraging negotiations and, second, dra- 
matically shifting our present, overwhelm- 
ing emphasis on war-related assistance to 
aid for true economic reform. The alterna- 
tive is many more years of instability, 
death-squad murders and war. 


HEARINGS HELD FOR AMERI- 
CAN-HUNGARIAN LEADERS 
AND ORGANIZATIONS 


HON. ERNEST L. KONNYU 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KONNYU. Mr. Speaker, | am proud to 
state that the National Federation of American 
Hungarians, its scores of directors and 
member organizations in the United States, 
with board chairman, Mr. Zsolt Vigh, has 
sponsored a series of hearings for American- 
Hungarian leaders and organizations with my 


Position papers, recordings, and extensive 
data was accumulated to serve as a leader- 
ship opinion poll from key locations—Boston, 
Woodbridge, NJ, New York City, San Francis- 
co, Chicago, St. Louis, Cleveland, and Pitts- 


The purpose of the hearings was to deter- 
mine the political concerns of American-Hun- 
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garians living in this country as expressed by 
their leaders and transmitted those concerns 


can be described as 
%%% o E CT ane Eent- 
em Europe as a consequence of Yalta and 
other agreements. 

The 1920 Treaty of Trianon and other dic- 
tates and their 


The main category of foreign policy topics 
as the historical, geopoliti- 


Some of the possibilities and directions for 
resolving mounting tensions in beneficial and 
peaceful ways is reviewed in detail. 

The second category of topics are domestic 
in nature can be described as generally aca- 
demic level observations; relating to the Eng- 


A list of the topics covered and the names 
of those who testified follows: 
Defiance-Hungary: Mr. Denes Szegedi, 
Rev. Paul Bolvary, Mrs. Ilona Stolmar. 
Mid-European Zone: Dr. Geza Sz. Eles. 
Peace, But . . : Anthony J. Lelbach, M.D. 
Southern Hungary, Trianon, Romania, 
and other areas: Mr. Laszlo 5 Mr. 


Other topics: Mr. Aladar Burgany, Dr. 
Janos Nadas, Dr. Rozsa Nadas, Mr. Zoltan 
Bocsay, Mr. Andras Sandor, Mr. Gyula 
Rozsa, anonymous contributors from the 
Resistance, and others. 

Scouting: Mrs. Maria Friedrich, Mr. 
Balazs Bedy. 

Linguistics: Mr, Julius Nyikos. 

Technology Trasf. Dr. I. S. Tuba, ESTs. 

Other contributions: Mrs. Gabriella Bene, 
Mr. Arpad Gallo, Ms. Katalin Homola, Ms. 
Gyongyver J. Sandor, Mrs. Vera Szegedi, 
Mrs. M. Adam, Dr. and Mrs. Herbert 
Mindel, Mrs. Helen Duska, Mr. and Mrs. 
Tibor Vigh, Mr. Peter Harkay, Mrs. Zsuz- 
sanna Viczian, Mr. Laszlo Hamos, Mr. Lajos 
Jokay, Mr. Janos Jurasits, Mr. Pal Varga. 

Other contributions: Prof. and Mrs. Laszlo 
Konnyu, Rev. Jozsef Somos, Dr. and Mrs. 
Daniel Vizsolyi, Ms. Zsuzsa Vizsolyi, Dr. 
Geza Sz. Eles, Mr. and Mrs. Ferenc Beodray, 
Mr. and Mrs. Laszlo Pasztor, Rev. Miklos 
Novak, Mr. Gabor Tatray, and many others. 

A summary of the testimony we heard in the 
various cities | just mentioned follows includ- 
ing, in a few appropriate instances, presenta- 
tion of selected detail. 

Freedom, peace and prosperity. . . that’s 
what America is all about . . for ourselves, 
our friends, and those people across the 
globe struggling for democracy.”—RONALD 
REAGAN. 

Excerpts: National Security Strategy of 
the United States, 1987. The United States 
has important political and economic inter- 
ests in Eastern Europe. We have never rec- 
ognized the division of Europe as either 
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lawful or permanent. There was no agree- 
ment at Yalta to divide Europe into 
“spheres of influence.” Rather, the Soviet 
Union pledged itself to grant full independ- 
ence to Poland and to other states in East- 
ern Europe and to hold free elections. 
Soviet failure to honor these commitments 
is one of the primary causes of East-West 
tensions today. Our policy toward Eastern 
Europe seeks to promote a positive role for 
Eastern European States in preserving Eu- 
ropean stability and exercising a moderating 
influence on the Soviet Union. 

Testimonies and Statements in Digest 
Form: Immediate and unconditional With- 
drawal of Moscow's occupational troops! 

We want to exercise our right of self-de- 
termination! (Voice of the opposition). 

Defiance-Hungary: Even for the dead 
there is no mercy in Hungary. 

Thousands of Hungarian Freedom Fight- 
ers, the members of the independent Hun- 
garian government were murdered in cold- 
blood after the present communist party ad- 
ministration recaptured lost power with the 
help of the Soviet Red Army in 1956. 

The expression of murder was purposely 
used because only murderers try to hide the 
corpses of their victims. 

Those who ordered and carried out the 
massacre in Hungary in 1956 are still in 
power, and even the remains of their victims 
are kept in prison. 

Please help to open the door! 

The religious believers need the protec- 
tion the freedom of conscience and equality 
before the law. These rights in principle, 
enjoy wide range protection. The Hungarian 
Constitution, the Criminal Law and the 
Civil Statute-Book propose to hold them in 
respect. But the formulations are very gen- 
eral in fact they do not protect the believers 
sufficiently. 

A multitude of constant administrative 
discriminations must be endured by the be- 
lievers, without detection by the West. 

To help Hungary: The only solution would 
be to stop loans to Hungary, put on hold all 
economic support, as long as the communist 
party is in power and the Soviet occupation- 
al forces are “temporarily” in the country. 
Internationally supervised free and true 
democratic elections would offer hope for 
foreign loan repayment. 

Refugee camps in 
crowded. 

Emigration to the U.S. would be a solu- 
tion, but the quota is very restricted. 

Refugees forced to return home, get 3 or 
more years in prison, without any publicity 
of human rights violation. 

There is no authority in Hungary to su- 
pervise the correct interpetation and imple- 
mentation of the Constitution and the 
Laws. 

Parliament is a rubber-stamp body, with- 
out authority—this would make an interest- 
ing U.S. Congress. 

Members of Parliament can be suspended 
by the Presidium, or their decisions an- 
nulled. Isn’t that a nice idea? 

These are indicators of a police state; a 
communist dictatorship. 

The solution is not an exodus, a stream of 
refugees; but the ability to stay home, live 
in freedom, without fear! 

Today the entire Hungarian nation is defi- 
ant, tensions are mounting, but the losses 
(est. 28,000 killed equals half the U.S. losses 
in Vietnam), of another 1956“ are unthink- 
able. 

Are they alone again? Against all odds! 
Timely U.S. action is needed—now, to avoid 
a blood-bath. 


Austria are over- 
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Stop all loans and support, and the com- 
munist system will collapse. Loans benefit 
the party, not the people. 

Demand compliance with Yalta (the 
slaves dare), at least once the Soviets should 
be made to comply with an agreement. 

The Hungarian nation should be a U.S. 
Partner, not an orphan! 

Thank you. 


Tue INTERNATIONAL NEUTRALIZATION OF A 
MID-EUROPEAN ZONE BETWEEN RUSSIA AND 
GERMANY 
Considering: 

That as a consequence of the Yalta Pact 
about one hundred million people were left 
in a “sphere of influence” to which they do 
not belong. 

That, the division of Europe is unnatural 
and can be maintained only by force, 

That, a major mistake was made by the 
great powers when they established an arti- 
ficial division between their spheres of in- 
fluence. 

That, this decision was unauthorized, irre- 
sponsible and shortsighted, 

That the Russian hope of peacefully cap- 
turing the sentiments of the people under 
their rule turned out to be completely false, 

That, rebellions, uprisings, revolutions, 
freedom fights from the Baltic states 
through Poland, Czechoslovakia to Hungary 
are proofs of this failure, 

That, people of Central Europe can boast 
of their individual culture and national 
identity which goes back more than a thou- 
sand years, will never give up their right-to- 
human dignity, justice, freedom and self-de- 
termination, 

That, we can neither expect nor wait till 
the Soviet leadership admits their blunders, 

That, in their overextended position the 
Soviet Union might find an internationally 
neutralized zone in its own interest, 

That, the great powers agreed in 1955 to 
the neutralization of Austria which has 
proven successful, and follows Sweden and 
Finland, 


That, the Red Army is the most unpopu- 
lar element in Mid-Europe and the occupa- 
tion of Czechoslovakia alienated even the 
two most friendly nations, the Slovaks and 
the Czechs from the Soviet Union, 

That, the Soviet Union is troubled by 
problems on its Chinese border and with in- 
ternal dissent elswhere in the communist 
states, 


That, the December 1970 Polish riots and 
the December 1981 suppression of Solidari- 
ty, by a communist military dictatorship 
demonstrated anew the unpopularity of the 
Soviet occupation forces in Poland, 

That, the brutal invasion of Afghanistan 
bared again the inhuman face of the Soviet 


system, 

That at present the armies of two nuclear 
superpowers face each other in Berlin and 
in Central Europe and this confrontation 
could trigger a third World War through a 
small local incident, 

That, a substantial and balanced reduc- 
tion of armed forces in Europe would be 
very difficult, perhaps impossible under the 
present circumstances, 

That, reliable supervision of reduced mili- 
tary forces is almost impossible without the 
existence of a zone completely free from in- 
terference of nuclear and conventional 
armed forces of the great powers, 

That, national movements, manifestations 
and recent events in Central Europe have 
also expressed the will of the population to 
live in neutral states independent of the 
feuds of the great pov ers, 


EXTENSIONS OF REMARKS 


Therefore: the International Neutraliza- 
tion of a Mid-European zone between 
Russia and Germany under the guarantee 
of the United Nations Organization and the 
great powers represented in the Security 
Council and to appoint a Committee for 
Neutralization of Mid-Europe are the appro- 
priate measures to be taken. 


PEACE, But Not at ANY PRICE 

The Versailles peace treaty already fore- 
shadowed its omen of that great world-trad- 
gedy which did not culminate even in World 
War II, but is still approaching its dramatic 
finale in the life of humanity. The victors 
were influenced by the false prophets who 
preached and influenced the world by the 
doctrine of self-determination for Europe. It 
can now be seen that this new order did not 
stand-up to the test, and that violence is 
still rampant. Wilson’s 14-points, like the 
Atlantic Charter, served nothing but propa- 
gandistic aims. We have to reach deeper to 
completely understand the present day ano- 
mosities, down to their fundamentals. We 
have to look into the depths from the ever 
changing everyday events. And, then we can 
observe that there are two opposite, unmiti- 
gated spheres of the world and we are living 
at the junction of the two. Plainly speaking 
the present day conflicts after the World 
Wars are fruits of peaces“. Vain illusions 
took place, such as Franklin Roosevelt's 
concept of Stalin as the “good old Joe 
whose wishes have to be met and everything 
will be in good order“. Or the creation of 
the United Nations. It must be stated that 
following World War II, two super-powers 
divided the world between themselves, 
though they were of different world-wide 
outlooks/Weltanschaung/ from their incep- 
tions. One power is thriving for democracy, 
the other is propelled by the idea of world 
revolution, total dictatorship and conquer- 
ing new territories, with the help of “Fifth 
Column”, including the United States. 

Looking backward, more and more events 
in our age are the results of the defaults, 
and ignorance of the higher circles of past 
statemanship. Considering the present hap- 
penings, unfortunately we must realize that 
the U.S. foreign policy, because of the ma- 
jority of Democrats in Congress, is inert. 
And, has become part of the moral debase- 
ment of the meaning of “Americanism” at 
home and abroad, which in turn has in- 
creased the insecurity of the United States 
and of the entire free world. Because of the 
lack of moral indignation when confronted 
with moral horror, the turning to attrocities 
into insensibilities, the incapacity for moral 
reaction, the indifference to events which 
need high decisions, there is a drift toward 
World War III. 

As intellectuals we must analyze the 
human affairs and development and expres- 
sion of ideas about them. As such, we have 
to have moral courage to say the truth and 
act accordingly. 

Declarations for Captive Nations is not 
enough. No compromise or appeasement re- 
garding subjects, such as Germany, Eastern 
and Central European countries, Middle 
East, disarmament can not ever lead to 
peace, while the communists adhere to a 
belief of world domination for the Soviets. 
There is no middle road to be found and no 
compromise which can afford both, life and 
victory for the antagonists. History teaches 
that nations grow strong by responding to 
challenge, they grow weak when they com- 
promise with the challenger. I this life or 
death struggle only courage and inflexible 
response to challenge will save the United 
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States and the free world. As Norman 
Thomas said, “what makes communism a 
universal danger is its relentless drive for 
power over the bodies, minds and souls of 
man”. 

The issue of war versus peace cannot be 
melted down into a naive phsychology of 
peace through better understanding among 
people, handshaking visits, propaganda con- 
ferences. We have to know, that we are con- 
fronted with indoctrinated communists who 
will never denounce the idea, the struggle 
for the victory of communism and the sub- 
jugation of the United States of America. 
There will be no such thing as ideological 
disarmament by the communists. Therefore, 
we should take democracy seriously and 
accept the democratic heritage as a value to 
the world of tomorrow. This heritage is now 
in a perilous condition. These times are not 
so much the times of big decisions, but the 
times of big decision that are not carried 
out. For peace with honor and justice we 
need a devoted strong leadership. 

Great nations are characterized by their 
ability to achieve great and noble deeds in 
the present, as they had in the past. We, os- 
tracized Hungarians, will not grow weary in 
our seemingly hopeless fight. We shall keep 
our faith and convictions. We do not aspire 
for anything that is others’; nor shall we let 
what is ours be taken away. It is our belief 
that the reorganization of the Carpathian 
basin can only be done on historical prem- 
ises. This also shows that the popular self- 
governing right proved to be an empty and 
false phrase. 

The historical vengeance of the victorious 
powers at the reorganization caused the ter- 
ritorial dismemberment of Hungary, with- 
out ever asking the approval of the people 
involved. The Trianon peace dictatum 
robbed Hungary of five million Hungarians, 
exposing them to the hostility of their en- 
emies. All this was done to a people who as 
original settlers lived their for one thousand 
years. 

Therefore, we ask the United States to do 
all that is in her power, to acknowledge this 
thousand year old geographical and histori- 
cal unity. And, to force the Russians to 
withdraw from Hungary. The entire Hun- 
garian population has been struggling for 
seventy years against the Trianon Treaty 
and its subsequent Parisian injustices. We 
shall continue to campaign for an end of 
these inhumanities and we shall strive until 
the curse of Trianon is removed from the 


basin reorganization 
must follow historical and geographical pri- 
orities, othewise it will become either 
German or Russian territory, and will con- 
tinue to be a slave as it is today. Presently, 
we can only hope for a basic change of the 
world's events for the better; that is the vic- 
tory of the West over Soviet forces. And, 
thusly renew the hope for a just reorganiza- 
tion of the Carpathian basin. 

We, who are in exile, cannot sell out our 
Hungarian heritage on the basis of so called 
“real politics;” but, rather we shall keep and 
foster the heritage, preserving the ideal of a 
modern Hungary and continue to fight for a 
better future. 

In these critical times, we are not bargain- 
ing nor are we selling away our historical 
rights. Since the establishment of our coun- 
cil, our aims have not changed. We believe 
that the historical and geographical forces 
will eventually win in Central Europe. We 
know that the development of nations are 
tending toward greater unities. Western 
Europe can serve as partial proof of that. 
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And, the less fortunate are also considering 
unity as a means of their survival. It will 
happen in Southwest Europe which is under 
the greatest pressure. 

Southern Hungary, economically, histori- 
cally, geographically and culturally is part 
of a much larger Danube area. This abso- 
lute economical and political order will 
serve in the interest of a new world. South 
of this is the territory belonging to the 
Balkan region, both geographically and cul- 
turally. It must be noted that the Trianon 
Peace Treaty by the Antente committed not 
only an injustice but, made grave political 
mistakes, also. As Tallyrand said, “this is 
more than a crime, this is already a fault.” 
A steady multi-national empire had been 
torn apart by an abstract idea, in the name 
of self-determination. This was also a victo- 
ry of words over the sane mind; a propagan- 
da victory over political rationality. And, 
the priority of ideology over the thousand 
year old historical Hungarian heritage and 
human sense. 

PROGRAM OF THE COUNCIL FOR SOUTHERN- 

HUNGARY 


I, The council wishes to call the attention 
of the popular sentiment of the governing 
bodies of the free world: 

a. Concerning the political suppression of 
the Hungarian people in Yugoslavia, and 
their indoctrination into their culture, the 
communist ideology and the total annihila- 
tion of their freedom and human rights. 

b. The inhuman mass murdering the 
Yugoslavs perpetrated at the time when 
they came to power, and the terror which 
insures their rule to this day. 

c. The historical fact is that those nation- 
alities which inhabited that territory, name 
the Hungarians, Germans, Croatians, and 
the Vendisch were turned over to Yugoslav- 
ia by the Treaty of Trianon and denied 
their independence, President Wilson pro- 
mulgated the doctrine of the right for self- 
determination was not heeded by the Yugo- 
slavs, although these people constituted 
three-fourth of the populace. The Paris 
Treaty following W.W. II dealt the same 
way with the Slovenian, Croatian, and Mac- 
edonian minorities together with the Alba- 
nians and Bulgarians. In this light it is un- 
derstandable that in 1941 when they had 
the chance, severed their relationship with 
Yugoslavia. The Paris Treaty in 1947 forced 
these people back to Yugoslavia and Com- 
munism. This was diametrically against the 
principles of the Atlantic Charter. 

d. The exploitive and repressive policy of 
Belgrade forces its own people, the Serbians 
against their own regime. 

II. a. Hungarian territories should return 
to Hungary to which they belonged for a 
Thousand years before W.W. I. These terri- 
tories belong partly to Yugoslavia and 
partly to Rumania and these people should 
be spared from the present oppressive re- 
gimes of Titoist-Ceauescu-brand of national- 
istic communism. 

b. We heartily oppose every effort which 
tends to treat the present, or pre-World 
War II as a democratic nation or country; 
but we honor the rights of Croatians and 
others for self-determination. 

c. We, free Americans request in the name 
of the people, forces to stay mute, to re- 
quest their return to Hungary the area an- 
nexed by Yugoslavia after W.W. I. 

III. a. The Council for Southern-Hunga- 
ry/DFT/speaks for all nationalities of 
Yugoslavia: 

1. Equality for the Hungarians and others 
in every aspect of their lives as citizens. 
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2. Complete cultural freedom for all the 
constituting citizens, equally oppressed by 
Yugoslav nationalistic terror, favoring a 
very dangerous type of conciliatory nation- 
alistic communism, guised as peace-loving 
socialism. 


3. To effectuate and secure the safe exer- 
cise of the minorities’s autonomous cultural 
heritage. 

IV. Council considers as illegal every 
effort by Yugoslavia which aims to change 
the nationalities structure by force and re- 
place them with their communistic system. 
Therefore, we, American-Hungarians, mor- 
ally committed to the principle of Democra- 
cy, cannot accept the post 1918 arrange- 
ment imposed on our people and the ensu- 
ing injustices that followed in the form of 
Yugoslav oppression and enslavement. 

V. The /DFT/strives to maintain and con- 
tinue eight-hundred years of Hungarian- 
Croatian mutual friendship and, validate it 
in the best traditions of these two nations in 
the future. Every pendant question must be 
settled in the future between these two peo- 
ples in the spirit of traditional Hungarian- 
Croatian friendship and in accordance with 
man's inalienable right for justice, peace, 
self-determination and, human rights. This 
question is by no means a particular, insig- 
nificant, nationalistic problem, located in a 
small, remote area of the world. It reaches 
far beyond its borders and influences the 
entire European political and economic 
structure. Neglect or postponement of the 
solution of this vital political problem might 
quietly, but most assuredly open the door 
for communist ideology which shall answer 
this question to its concept and liking. 
MEMORANDUM ON THE MISERABLE INHUMAN 

CONDITION OF THE HUNGARIAN ETHNIC Por- 

ULATION IN RUMANIA, AND THE TOTAL FAIL- 

URE OF THE RUMANIANS TO GOVERN 


Thousands of crystal-clear arguments and 
a deluge of documented facts have already 
been presented, by voice and in print, 
against the ill-conceived tragic dismember- 
ment of Hungary at the Paris “Peace Con- 
ference”, and sanctioned by the unilateral, 
dictatorially imposed peace treaty” at 
Trianon, in 1920. Whole volumes have been 
spoken in the since defunct League of Na- 
tions in Geneva, Switzerland, between the 
two world wars, and even much more after 
the conclusion of the second world war on 
the principles codified in the Tehran, Yalta 
and Potsdam agreements which have rel- 
egated the present Captive Nations of East- 
Central Europe into indefinite Soviet slav- 
ery, ruthless political dominance, consum- 
mate economic exploitation and ultimate 
despair, without time limit, without a glim- 
mer of hope for peaceful development or 
escape from their plight. 

This immense amount of documentary 
data against the dismemberment of Hunga- 
ry and for a corrective reconstruction of the 
Carpatian Basin into a viable nation and ef- 
fective buffer zone in the consuming East- 
West rivalry, on principles of justice, in the 
promise of lasting peace and power balance, 
may be sorted out in three major categories. 

CATEGORY ONE 


Is the vast collection of verified statistical 
data and unquestionable facts which irref- 
utably proves the nature of monstrosity 
that has been perpetrated at the Paris 
Peace Conference, by 1920, against Europe- 
an security, continental stability, balance of 
power, economic progress, and in general 
against national viability, the question of 
survival of nations, in freedom and prosperi- 
ty, in Central Europe. 
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All the facts are a matter of historic 
record, compiled and arranged by histori- 
ans, authors, political scientists, statesmen 
and diplomats. Names, dates, places and 
quotations are superfluous in the present 
resumative format. 


CATEGORY TWO 


Is the quintessential history of the three 
Successor States with respect to their Hun- 
garian minorities, from 1920 until their col- 
lapse at various stages of WWII. This chap- 
ter is the documentation, in resumative 
format, of the systematic destruction of the 
Hungarian ethnic population in the phoney 
democracies prevailing in the narodniky“ 
republic of Czech tyranny, and the dictato- 
rial monarchies of Rumanians and Serbs. 
All three boasted of a “democratic” Consti- 
tution which they used as a window dressing 
while the government actually ruled by par- 
tially secret executive orders designed to ac- 
complish the destruction of the Hungarian 
ethnic group in a “final solution. 

Though the three states differ in minor 
details, their methods, their time schedule 
and the degree of cynicism with which they 
masked their ultimate goal, they were iden- 
tical in ruthlessness and consequential in 
their persecution of everything Hungarian. 

The present Memorandum deals in detail 
with the Rumanian maneuvers toward anni- 
hilating the Hungarian minority. 

All three states had a fool-proof blueprint 
ready, but Rumania was most eager to start. 


CATEGORY THREE 


which began in Aug. 1940, at the time when 
Northern Transylvania was returned to mil- 
lenary Hungary, by the Vienna Arbitration, 
and continues indefinitely in our time, is a 
period of “open season” of warfare, bloody 
atrocities, legal exploitation of the Hungari- 
an population, an era of increasing police 
terror, of systematic acts of large-scale gen- 
odice (!), economic exploitation, political op- 
pression, religious intolerance, persecution, 
a progressively more cruel and effective de- 
struction of the Hungarian ethnic group 
through intimidation, treachery, brain- 
washing, blood-curdling acts of injustice, 
cynical disregard for civil rights and human 
dignity of Hungarian people throughout 
Transylvania. 

These acts, however repugnant they are, 
are not coincidental events wantonly prac- 
ticed by petty local cesars of Rumanian offi- 
cialdom; they are instituted and implement- 
ed as underlying national policy, carefully 
designed and assiduously pursued as tradi- 
tional and permanent features of the Ruma- 
nian national character! This is the true 
face of the Rumanian. 

The word “Transylvania” is a cumulative 
name for the other three Hungarian prov- 
inces: Marmaros, Korosvidek, Bánság de- 
tached from Hungary in 1920, inhabited by 
Hungarians in compact population. 

This Memorandum points at two salient 
issues in Central Europe: 

1. First, in the words of prince F. Rakoczi 
(17. century): 

Recrudescunt nobilissimae nationis Hun- 
garicae vulnera”, the wounds of the noble 
Hungarian nation have been reopened 
again. Millions of incidents of “minor” 
impact suffered by rural Hungarians in iso- 
lation, forced labor, serfdom, poverty, depri- 
vation, oppression, humiliation, intimida- 
tion, fear for their life defy any attempt at 
collecting and listing. No one is able to give 
a fair account of the blood and tears of 
Hungarians doomed to slow extinction in 
the brutal prison state which is Rumania. 
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2. Second, to document with episodes of 
history on record that Rumania, with an in- 
dependent nationhood of barely one centu- 
ry (1862), immature and irresponsible, unac- 
countable and inexperienced, has always 
been, and still is today, a maverick in the 
community of nations, an obstacle to peace- 
ful coexistence, a worthless military ally, a 
nest of international intrigues, a fountain of 
hatred, a despotic regime, unfit to be a real 
support to a rational and just settlement of 
Central European problems. It consistently 
reneged on the implementation of its inter- 
national treaty obligations. It prospers on 
deceit, it survives by sheer terror, and 
thrives on lies. They have developed a tech- 
nique in rewriting their national history, 
improving on it every time, creating new 
heroes, inventing events, fabricating old 
documents, manipulating statistics, render- 
ing fantastic interpretation to archaeologi- 
cal finds, industriously constructing new hy- 
potheses without proof in truth. (Daco- 
Roman continuity in Transylvania) against 
the unison condemnation and refutation by 
Western historians and scientists (British, 
French, German, Russian). 

More than 1,500,000 Hungarian Americans 
fervently hope, the U.S. Congress will long 
remember that Rumania, as an ally or trad- 
ing partner, is an unquestionable liability to 
this nation, an international embarrass- 
ment, not an asset, and should be dealt with 
as such when the final restructuring of Cen- 
tral Europe will be on the conference table! 

TECHNOLOGY TRANSFER AND IDEOLOGICAL 

DEFENSE INITIATIVE 


ABSTRACT 


Technology, a most valuable resource, will 
contribute to the generation of new wealth 
at a much higher rate than the human race 
has ever experienced. Maximizing the rate 
of new wealth generation also maximizes 
the rate of a more equitable distribution of 
wealth. The more we distribute the means 
of generating wealth, the more we dissemi- 
nate newly-generated wealth itself. Technol- 
ogy can be utilized for society's and our own 
self-interests concurrently. Technology also 
has a significant role in the world's ideologi- 
cal warfare. 

Importance of terms like “ideology” and 
“ideological advantage” are difficult to un- 
derstand by those who have never been ex- 
posed to the powerful eee e of — 
other side. Believing in democracy, freed 
apple pie and the virtues of eee 
and promoting the same, is not enough in 
the harsh world of today, particularly when 
one has to deal with fanatic demagogues 
who have been brainwashed for decades 
with an allegedly “infallible ideology.” 
Having superior military strength is not 
enough either. It is useless both against ter- 
rorism and against overwhelming “world 
opinion.” 

The latter involves a sizable portion of the 
nearly five billion people of the world, most 
of whom are envious of Ameri- 
can achievements and thus easily manipu- 
lated. The real struggle for the control of 
the world, therefore, takes place not so 
much in the area of atomic weaponry 
(which neither of the two super powers can 
afford to employ), but rather in trying to 
gain control over the minds of its 4.9 billion 
inhabitants. It is in this area where the war 
for the mastery of the world will be 
fought—won or lost. 

Victory, however, can only be achieved by 
recognizing both the strong points and the 
soft spots of our ideological adversaries and 
by countering them on their own level with 
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similar ideological weapons that are based 
on truth, are presented rationally and are 
comprehensible to most of the people of the 
world. Let us teach the world to think and 
to act rationally, and let the world abide by 
the same rational rules that are measurable 
both quantitatively and qualitatively. 


SUMMARY OF POSITION 


Current estimates are that our planet 
Earth is inhabited by 4.9 billion human 
beings and that number is increasing at a 
rapid rate. Not only is the number of people 
increasing, but their level of expectations is 
increasing as well. This, in turn, places in- 
creasingly higher demands on every sector 
of society. In all areas of human endeavor— 
food supply, health care, education, commu- 
nication, transportation, leisure time, and so 
on—these demands must be met, It is obvi- 
ous that these increasing demands can be 
met only by the discovery and application of 
newer and newer technologies and the wider 
and wider dissemination and application of 
existing technologies. 

For the sake of human progress and world 
stability, the role and social responsibility of 
Engineers, Scientists and Technologists 
(ESTs) must be enhanced. They must gain 
visibility, receive recognition and play a de- 
cision-making role in line with their contri- 
butions to the generation of the world’s 
wealth. However, they must also take on in- 
creasing responsibility for the manner in 
which the products of their ingenuity and 
labor are utilized. There is a tremendous 
need for cross fertilization, not only among 
ESTs themselves, but also with politicians, 
government officials, economists, educators 
and others. 

Old political dogmas on which competing 
social and economic systems were based, 
threatening each other with mutual and 
total destruction, must be re-evaluated by 
both sides. There is no need to destroy the 
world; the better way is to utilize the new 
resource, technology, to solve the world’s 
problems. 

Evolution is occurring rapidly. At one time 
the major occupation was farming; with the 
utilization of energy, world industrialization 
occurred. Availability of natural resources 
(materials, fuels, etc.) and labor (the impor- 
tance of the proletariat) in creating wealth 
became dominant issues. The role of capital 
became a disputed issue, splitting the world 
in two. The current standard of living, as 
well as degree of individual freedom, afford- 
ed by each system to its citizens is the only 
clear and decisive means of judgment. There 
is, and always will be, a need for farms, nat- 
ural resources, labor and capital. Their 
order of importance at any given time in the 
development process of human progress is 
changing continually. 

Followers of old dogmas should be made 
aware that the world order is changing. 
There is a new resource available to the 
human race, technology. The Western in- 
dustrialized world has created the most 
powerful resource, technology; and it is will- 
ing to share it with the rest of the world for 
the betterment of the entire human race. 
But they should not expect to receive it 
free. Some of their natural resources or 
labor may be required in return. The price 
must be fair both ways. 

ESTs must make the world aware that 
they, as the generators, possessors and im- 
plementors of technology expect to play a 
major role in the newly developing world 
order. 
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RELEVANT IDEAS AND THEIR DISCUSSION 


We now believe that there are three basic 
kinds of resources: natural, human, and 
human-generated. 

Examples of natural resources are: land, 
streams, oceans, fish, game, plants, animals, 
trees, iron ore, gas, sun, etc. The well-being 
of the human race, or any segment thereof, 
depends on its ability to utilize the available 
resources for the generation of wealth. Fur- 
thermore, it depends on its ability to utilize 
its natural, human, and human-generated 
resources for the purpose of “creating new 
wealth, continually.” 

Human resources are constituted by the 
people themselves who are able to carry out 
useful activities in their own and in society’s 
behalf. 

Human-generated resources are the new 
capabilities, knowledge, materials and tech- 
niques developed by human beings to make 
their lives easier, which are utilized in vari- 
ous fields of human endeavor (e.g., fishing, 
ranching, mining, banking, lathe operating, 
etc.), These resources include skills learned 
and passed on to others, the most crucial 
and important of which is called Technolo- 


By. 

As demonstrated by the known facts of 
history, progress has always been connected 
with humanity’s willingness and ability to 
utilize all available resources to the fullest 
extent. This is still true today, except that 
in our liftetime we have witnessed the birth 
of a new human-generated resource, Tech- 
nology. It is our contention that this new re- 
source will have a more dramatic effect on 
the history of the human race than either 
one of the two other resources, The result- 
ing economy may be termed, Technocon- 


omy. 

Technology is a most valuable resource 
which will be responsible for the generation 
of new wealth at a much higher rate than 
the human race ever experienced. It can be 
generated, owned, bought and sold, just like 
any other resource—natural or human. It 
can be depreciated and replaced only by 
more advanced versions of itself. 

It is obvious that Capitalism, ie., free 
market economy, has provided far more to 
its citizens than did the Marxist-Leninist 
system to the Russians. But if this is true, 
why are the Russians still successful in sell- 
ing their ideology to the world, even though 
the United States has to bail them out con- 
tinuously in feeding their own population? 
The answer is simple: They are able to sell 
to the world the idea that the U.S. is suc- 
cessful simply because it exploits everyone's 
natural resources and cheap labor, i.e., 
human resource, and utilizes these for its 
own benefit. At the same time, however, the 
Russians remain silent on what the nations 
of the world are getting in return for their 
natural resources and inexpensive labor. 
They gain access to capital as a strategic re- 
source, as well as to all of the new wealth- 
generating resource, Technology—and do so 
virtually free-of-charge. 

What it really comes down to is that not 
even Mr. Rockefeller can eat more steaks 
and use many more pairs of pants than 
most of us. As such, he must utilize his pos- 
sessions in other ways namely by investing 
them so as to generate more new wealth. In 
the same way, it does not matter what the 
state owns, but it surely matters how it uses 
its possessions. It has been demonstrated 
that state ownership or excessive govern- 
ment control retards the generation of new 
wealth. Instead of creating it, the state 
simply redistributes already existing wealth, 
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and often it even consumes the wealth to be 
generated by future generations. 

The U.S. should articulate its own success- 
ful ideology and sell it to the world. It is an 
ideology based on maximizing the genera- 
tion of wealth through the proper applica- 
tion of all natural, human, and human-gen- 
erated resource, particularly Technology. 

The U.S. with a newly formulated theory 
on generating wealth based on ideas pre- 
sented here, should pull the rug out from 
under the phony ideology which claims that 
the proletariat are the only real generators 
of wealth. (Actually nothing is new, except 
these self-evident truths have not been uti- 
lized by the U.S. in the form of an ideology.) 

Naturally, labor will always maintain its 
roles as one of the important components in 
the generation of wealth. 

The collective wisdom represented by risk 
taking, human innovativeness and human 
organizations in a free market society is in- 
finitely greater than that of any centrally- 
controlled economic or political system. 

Most wealth is consumed or decays with 
time. The distribution of old wealth, except 
for the fair availability of natural resources 
to everyone, has no chance in solving the 
current social and economic problems of the 
world. 

The world needs rational thinkers as lead- 
ers. Engineers, Scientists and Technologists 
were trained to think and act rationally. 
They should take more interest in world af- 
fairs and aspire to leadership positions in 
various government organizations, together 
with other representatives of society. 

Engineers, Scientists and Technologists 
(ESTs) are a special breed. They are the 
generators, possessors, and implementors of 
most of the means of creating new wealth 
for this world. They are intelligent enough 
not to seek world domination (Technocra- 
cy), like the proletariat, but they do want 
recognition in line with their contributions. 
ESTs should have their fair representation 
in government bodies and significant stat- 
ure in society. 

IMPLEMENTATION OF THE IDEALS 


International Technology Institute was 
formed in 1976 to act as an international or- 
ganization to promote the idea that technol- 
ogy should be considered as a human-gener- 
ated resource, which is the most significant 
factor in the creation of wealth for this 
world; to act as a conduit for technology 
transfer for the betterment of the human 
race; and to create and promote the “Hall of 
Fame for Engineering, Science, and Tech- 
nology,” and thus encourage ESTs toward 
higher-and-higher performance on behalf of 
the whole human race. 

IDEOLOGICAL DEFENSE INITIATIVE 


Obviously we are playing with words. The 
U.S.A. government-stated Strategic Defense 
Initiative is mainly aimed at the USSR vs. 
USA confrontation. But let’s face it, these 
two nations add up to only 10% of the world 
population. 

For the long term, decades or centuries 
ahead, how the rest of the 90% of the world 
population thinks will form the history of 
the human race, as well. 

Table II summarizes our understanding of 
the current situation and our suggestion of 
position to be considered by the U.S.A., pro- 
moting it to the whole world, very aggres- 
sively. 

The U.S. government and the free world 
should be aware of these ideas as powerful 
ideological tools on the international scene. 
They may be stated in a number of differet 
ways, geared to the current level of commu- 
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nist indoctrination at a given region of the 
world. The American people have been 
largely immune to this indoctrination. They 
are hardly aware of its existence and even 
less aware of the need to gain the minds of 
the 4.9 billion people of the world. That, 
however, is the most crucial issue. Most 
Americans are not even aware of the real 
ideological differences between Communism 
and Capitalism. They should be freely ex- 
posed to these competing ideologies, but 
also to the fallacies of those ideologies. 

Soviet propaganda is successful among 
some have-nots and idealist intellectuals be- 
cause it promises the Utopia of a classless 
society, a society where everyone works ac- 
cording to his own ability and is rewarded 
according to his achievements.” But as an 
ultimate goal it also promises Communism, 
i.e., “a society where everyone works accord- 
ing to his ability and is rewarded according 
to his needs.“ Does the first definition fit 
the American or the Soviet system better? 
And does the second one fit any system at 
all? Why not let the world know about this? 
Which of these countries or systems is 
ahead in satisfying the needs of its citizens? 
Who possesses the best resources and envi- 
ronment for the generation of new wealth? 

CONCLUSION 

Technology and technology transfer have 
enormous effects not only on the economic 
well being of the world population, but also 
on the political systems under which our 
future generations may have to live. 


TABLE.—IDEOLOGICAL DEFENSE INITIATIVE 


Marx-Engles-Lenin Ideology —U.S.S.R. 
position Suggested U.S.A position 
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b) Human. b) Human. t 
c) Human generated (know-how, 
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2. Al new wealth is generated by the 2. Appleton. of ow (technol- 
workers, ie, the proletariat. They ogy) greatly impacts the rate of 
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Nr 
“seme new wealth, Nts a tool of wealth, but acts as a cata, a 
capitalists workers, strategie resource togeth- 
and for the to exploit the . 
worki, for themselves. generated resources for action, for 
new wealth. 
4. to the third work: 4 should give the worki: 
The USA's rch because you are pour, Tie A's teh toca I as 
You are poor because the USA has utilized all three of its resources 
exploited you; they took your natural better than anyone else has. We 
wea must dahil tet Soren ak Ge 
E Rio, e . 
9 
and 
I ca 
We have the infallible ideology resource should 
C 
expensive labor, Make 


A FEW ISSUES AND OBSERVATIONS BY 
AMERICAN HUNGARIANS 


A large segment of American Hungarians 
came to this country as a consequence of 
the Soviet occupation and the events of 
1956 in Hungary. 

It is, therefore, no wonder that these refu- 
gees are strongly anticommunist and con- 
servative in their behavior and thinking. 
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We believe in God and Country and in old 
fashioned values like family, loyalty, justice, 
decency, and yes, even authority. 

Although both the democratic and the re- 
publican party has let us down in time of 
crisis, Roosevelt in 1918, and Eisenhower in 
1956, we are inclined to vote republican 
rather than democratic, especially during 
the present administration. 

We do not believe that the Watergate epi- 
sode was serious enough to have forced the 
resignation of president Nixon, and we do 
not understand, why the Iran-Contra affair 
prompted Congress to conduct a costly in- 
vestigation and why people like McFarlane, 
Poindexer, North and even president 
Reagan had to be ostracized by the nations 
networks and press. 

We do not understand why the president 
should have no right to conduct covert oper- 
ations, to spy in enemy territory, to preserve 
this country’s interest, to send aid to the 
freedom fighters and to try to keep commu- 
nism out of our hemisphere. 

We do not understand why criminals 
obtain preferencial treatments and why vic- 
tims of their crime are seldom, if ever, com- 
pensated. 

We are upset about the media. All the 
major networks and the press are against 
our president and against the administra- 
tion. They all provi ie half truths and slant- 
ed news. They infiuence onesidely the ma- 
jority of our citizens. They have unchecked 
power. We would like to hear the other side 
of the story. The opinion of the so-called 
silent majority and the view of our govern- 
ment. We have difficulty finding this infor- 
mation. We wonder why? 

We are concerned about the future of our 
great country. Our production of goods is 
down. We are unable to compete with the 
rest of the world. We are losing ground ev- 
erywhere. 

Germany with a population of one-six- 
teenth of the U.S. surpasses the U.S. in 
goods produced, and Japan with one-half of 
our population is close third. 

Our children are uneducated. Their I. Q. is 
below of those of most other countries of 
the western world, not mentioning Japan. 

The Russians are ahead in space and ar- 
mament, if not in quality but certainly in 
quantity. 

Our foreign policy is centered around the 
Middle East and protects the interest of 
Israel over ours. Europe, especially Eastern 
Europe is almost completely neglected. 

Human Rights and the rights of the mi- 
norities, especially the large Hungarian mi- 
norities in the neighboring countries of 
Hungary, Rumania, Czechoslovakia, Yugo- 
slavia, Russia and Austria, are constantly 
violated. The native Hungarians annexed to 
these countries, except those in Austria, are 
being persecuted, oppressed and subjugated. 
The situation is especially critical in Ruma- 
nia and you will, without any doubt, hear 
about this in much more details from 
others, 

The number of American-Hungarians 
living in the United States is estimated to be 
in excess of 1,700,000. In Ohio in excess of 
240,000 and in the greater Cleveland area in 
excess of 150,000. 

We believe that these estimates are rather 
low. The reason for this is that our census 
bureau connects nationality to geographic 
location of birth. 

Since Hungary lost three-fourth of its ter- 
itory and one-half of its population to the 
neighboring countries those who emmigrat- 
ed to the U.S. are registered Rumanians, 
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Czechoslovaks, Yugoslavs, etc. and not as 
Hungarians. 

In our view nationality is not a matter of 
where one was born but rather it is the deep 
rooted feeling of an individual, based on lan- 
guage, customs, and style, a heritage ob- 
tained from his or her ancestories. 

I realize that most of the above is general- 
ization and that you need more specifics to 
be of help to us. I will try my best. 

Please find below in random order things 
which you could consider bringing to the at- 
tention of Congress and the interested legis- 
lative committees: 

1. To increase our political influence we 
need a just and correct tabulation of our 
numbers in the next population count. “Na- 
tionality” should be recorded independently 
from the “Place of Birth”. 

2. To maintain national identity of our 
children we need government subsidies to 
establish and maintain college courses on 
their homeland. 

3. Congress should be made aware of the 
ongoing genocide of the Hungarian minori- 
ties in the neighboring countries of Hunga- 
ry. Especially Rumania should be kept re- 
sponsible, 

4. Social Security, a vital source of income 
for most of our elderly American-Hungar- 
ians, should be separated from the budget. 
It should be self supporting and the sur- 
plus/if any/ should be cumulative and off 
limit to other issues. 

5. The injustice of the so called “Notch 
Babies" born 1917-1921 inclusively, should 
be corrected. This is discrimination of the 
worst kind. 

6. Medicare should be strengthened and 
expanded to cover catastrophic illinesses. 

7. Health care costs must be controlled. 

8. Law enforcement should be put back on 
the agenda as high priority. It is disgraceful 
not to be able to walk freely on our streets 
of our cities without constant fear of being 
robbed, beaten, or even murdered. 

9. Criminals should be put in jails and re- 
peated offenders should be kept in jail. 
They should work to earn their subsistence 
and to compensate their victims. 

10. Inflation, the worst enemy of people in 
retirement, should be kept as low as possi- 
ble. 

11, The budget, and trade deficit should 
be dealt with and should be gradually elimi- 
nated. 

12. Manufacturing of goods should be 
brought back to this country to keep our 
working men and women employed. 

13. Defense, including Star-War program 
must be stengthened to keep communism 
out and to secure freedom for all. 

14. Education of our children must be im- 
proved to make us competitive with the rest 
of the world. 

15. Schools should be cleaned from drugs. 
A mandatory drug test for children would 
do this. 

16. Mandatory bussing for political pur- 
poses should be stopped. 

17. The neighborhood school system 
should be reinstated. 

18. Human Rights issues everywhere 
should be kept alive. 

19. Freedom Fighters, including the Con- 
tras should be supported and not neglected 
like in 1956 in Hungary. 

20. A major conservative network by the 
civilian sector should be created without, or 
with government help. 

21, America is a great country. We Ameri- 
can-Hungarians are very grateful to be able 
to live here. 
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There are things we do not agree with, 
and there are things we do. This is the way 
it should be. 

In case you agree with some of the sugges- 
tions above and could do something about it 
we American-Hungarians would be greatly 
appreciative. 


AMERICAN HUNGARIAN FRIENDS OF SCOUTING 

The ethnic American-Hungarian scout 
troops were established to acquaint boys 
and girls of Hungarian descent with the lan- 
guage and culture of Hungary, in addition 
to the standard scouting program. While 
there is no question about the value of the 
international scouting program, as estab- 
lished by Lord Baden-Powell, it is equally 
important for young people to know and 
take pride in their heritage. Numerous 
ethnic cultures, as well as the Black popula- 
tion of America, have found this to be true. 
Being proud of their heritage makes the 
young people better persons and better citi- 
zens. 

This dual function is fulfilled by the Hun- 
garian Scout Association, which has 6,000 
members and 90 scout troops in the free 
world. In Cleveland, there are four ethnic 
American Hungarian scout troops, two boy 
scout and two girl scout troops, which have 
been active continously for the last 35 years, 
and which are members of the Hungarian 
Scout Association. The troops are also mem- 
bers of the local American Boy and Girl 
Scout Associations: however, because of 
their special emphasis on the Hungarian 
language and culture, they follow the pro- 
gram designed by the Hungarian Scout As- 
sociation. 

Since the troops get neither governmental 
nor private funding, they rely on their spon- 
soring organization, the American-Hungari- 
an Friends of Scouting (AHFS), to provide 
the necessary financial basis. AHFS does 
this by holding three major fund-raisers per 
year, a Scout Ball, a Recognition Dinner, 
and a Scout Day Picnic. These provide 
funds for day-to-day operations (rent, trans- 
portation, etc.). but not for major acquisi- 
tions or improvements. 

It has also become increasingly difficult, 
because of the high-tech entertainment 
available everywhere, to provide programs 
that are stimulating and hold the scouts in- 
terest. To compete successfully, we would 
like to get a computer, for example, to teach 
the Hungarian language in an interesting 
way, with equipment that is familiar to the 
children from school. The above is just one 
example: obviously, there are many ways 
our programs would benefit from the use of 
modern equipment. 

We would like to explore with you the 
possibilities of obtaining federal grants to 
help us in our task of teaching our children 
the language, culture and heritage of Hun- 
gary. A successful program would not be 
limited to the Hungarians in Cleveland, but 
could also be utilized by Hungarians in 
other cities. The Hungarian Scout Associa- 
tion has troops in cities with large Hungari- 
an communities in New York, New Jersey, 
Illinois, California, etc., which are all faced 
with similar problems and would welcome 
any type of assistance that could be provid- 
ed. The program could be adapted for use 
by other ethnic groups, as well. 

English first: is supported in general by 
American Hungarian o ons. 

Several studies have indicated that the 
knowledge of the second language also (in 
this case Hungarian), is a good solution. 

It is desirable that fluency in two or more 
languages would be compensated in private 
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and in public service, as it is in other coun- 
tries. Knowledge of languages does enhance 
contacts and trade to U.S. advantage. 

In the U.S. children study Hungarian at 
churches, scout troops and weekend classes, 
usually. 

High school level teaching is not offered 
currently and badly needed, especially since 
several U.S. universities offer popular 
(credit) courses in Hungarian language, lit- 
erature, etc, 

Dramatically increasing tourism, trade 
and student exchange programs, expanding 
to the secondary school level, increase 
demand. 

Canada for example, grants generous gov- 
ernment support to ethnic elementary and 
high schools; resulting in continues, success- 
ful, Hungarian language programs. 

The U.S. badly needs a similar program. 


A LINGUISTIC PERSPECTIVE OF FUNCTIONAL 
ILLITERACY 
A REQUEST BY WAY OF INTRODUCTION 

In order to enhance your appreciation of 
this paper, I would like to ask you to consid- 
er—without checking any sources—(1) How 
many English graphemes the upper high 
back vowel /u/ has; and (2) what the aver- 
age number of graphemes is for each Eng- 
lish phoneme. 

Please take a moment to write down both 
estimates for future reference. Thank you. I 
would now like to ask you to read a short, 
highly selective curriculum vitae which may 
serve to illustrate the differences in ease of 
reading acquisition, depending on the sys- 
tems of orthography to which the learner 
has been subjected. 

I was born and raised in Hungary. Like 
most of my compatriots during the 1920's, I 
did not have any familiarity with the letters 
of the alphabet prior to entering first grade. 
I, as well as every other Hungarian child 
without serious learning disabilities, learned 
to read any and all Hungarian tests fluently 
by the end of the first year of elementary 
school. In another three years, my fourth 
grade classmates and I acquired mastery of 
Hungarian orthography. 

I learned to read Latin correctly at the 
age of ten within one week and German at 
eleven in less than a week. So did all the 
other Hungarian students studying in the 
gymnasium (pre-academic high school) that 
I attended. At the age of fourteen, I started 
learning to read and write English, and in 
the next four years I made some modest 
measure of progress. At the university, I 
dropped English and majored in German 
and Finno-Ugric Hungarian linguistics, phi- 
lology and literature. As part of my train- 
ing, I learned to read and write Finnish in a 
few hours as did all my fellow students. 

In 1949, I immigrated to the United 
States. Due to poor English proficiency, my 
first jobs were outside the academic world. 
Mingling with the common folk, I learned 
English well enough in two years to return 
to my field of foreign language teaching. As 
soon as I had arrived in the United States, 
resumed learning to read and write English 
and I have been making moderate but 
steady progress throughout the almost four 
decades that have elapsed since then. At 
this rate of progress, I hope to become com- 
fortable with English orthography in an- 
other decade or so. 

A BRIEF SUMMARY OF THE ROOT CAUSE OF 
FUNCTIONAL ILLITERACY 

Who wouldn't know the story which 
begins like this, “For want of a nail, the 
shoe was lost, for want of a shoe the horse 
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was lost?”—With a new twist, it could end, 
“For want of a systematic English orthogra- 
phy, countless students have been and con- 
tinue to be lost to functional illiteracy.” To 
linguists it is obvious that the term, “Eng- 
lish spelling system” is a generous euphe- 
mism. In fact, our non-system seems to be 
the most ruinous influence on the forward 
movement of American education and on 
the daily routine of schoolrooms through- 
out the English-speaking world. 


Of course, it is human to create excuses 
for what we are used to. No wonder that 
there are quite a few who, in lieu of a solu- 
tion, try to refute this truism. There are 
even some who rudely brand critics as icono- 
clasts and pooh-pooh any questions raised 
about our long-exhumed gruesome ortho- 
graphical mummies. Such detractors con- 
fuse language with spelling. In a pseudo- 
scientific manner, they disregard the irrefu- 
table truth that language is the magnificent 
result of millenia of subconscious cognitive 
evolution, while orthography is produced— 
you might say artificially created or con- 
cocted—by the conscious mind and may be 
great or not so great. While language 
cannot and need not be improved at all, or- 
thography can and should. Our language is 
a precious jewel full of beauty but its spell- 
ing is needlessly confused. 


It is no secret that learning our spelling 
non-system consists of a great deal of rote 
memorization. Trying to master the greatly 
arbitrary grapheme sequences of what 
seems to be myriads of words and a multi- 
tude of rules, exceptions from the rules, and 
exceptions from the exceptions, appears to 
too many students to be an endless and val- 
ueless nuisance. The much-too-frequently 
fruitless struggle of learners with relatively 
high IQ's bruises their sensitive egos and 
dulls their youthful enthusiasm and buoy- 
ancy. Few are fortuitous enough to be 
spared frustration or humiliation. No 
wonder their teachers do not find them exu- 
berantly oohing and aahing whenever yet 
another grapheme of a phoneme is intro- 
duced. No wonder groups of our youth do 
not queue up at libraries, but are too often 
glued to the tube. It does not take a super- 
sleuth to conclude why Hugh, Lew, and 
Louis, Sue, Prue and Eunice much prefer to 
watch beautiful movies and Dallas or Matt 
Houston on what they call the boob tube 
over mastering spelling intricacies. 


My nephew, Lou Hughes, for one, cannot 
see why four different letters should be 
wasted on the same single vowel sound in 
“through,” “Sioux” and “coups.” (To make 
matters worse, the intellectual responsibil- 
ity of defending it. 


William Dwight Whitney offered the fol- 
lowing conclusion about the English lan- 
guage in his article, How Shall We Spell?” 
which first appeared in 1867:1 


.. . we have hardly the right to hand it 
down to posterity with such a millstone 
about its neck as its present orthography. 

The “present orthography” referred to 
120 years ago is still our present orthogra- 
phy ... This regrettable fact seems to be 
more the answer to the question of why 
Johnny still can’t read than any other 
single cause. 


With apologies to Marshall McLuhan. 


EXTENSIONS OF REMARKS 
TRIBUTE TO DR. ABEL WOLMAN 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 


IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs, BENTLEY. Mr. Speaker, last month the 
first Maryland Academy of Science Medal was 
bestowed upon one of Maryland’s greatest 
scientific minds. This man has been our Na- 
tion's preeminent expert on water resources 
throughout this century. He is a man whom 
the New York Times dubbed “friend of the 
thirsty.” As a sanitary engineer, consultant, 
and educator he has used his great knowl- 
edge and skills to serve his fellow man with 
great zeal and tireless effort. 


The man | speak of is Dr. Abel Wolman, 
and at 96 years of age he is able to look back 
on a life replete with accomplishments too nu- 
merous to mention. His mind is keen and his 
spirit strong, and it was a pleasure for me to 
attend the banquet honoring his latest 
achievement. 


When | say latest achievement | am by no 
means exaggerating. His résumé looks like 
the index to an encyclopedia more than any- 
thing else. He has held literally hundreds of 
positions and won every award there is in the 
area of water resources. He has been a con- 
sultant to cities, States, foreign countries, and 
the U.S. Government. Titles such as chair- 
man, delegate, editor, and president are quite 
familiar to him. In addition he has published 
over 300 articles and 4 books. 


Mr. Speaker, what can you say about such 
an incredible man? How do you sum up a 
career of achievement which has spanned 
three-quarters of a century? To do so would 
require writing a book, and that’s not what I'm 
trying to do here. 


Instead 'm just going to say that Dr. Abel 
Wolman is a person who made a difference in 
a variety of ways. He made a difference when 
he chose to lend his scientific skills to public 
service over personal gain. He made a differ- 
ence when he spearheaded efforts to insure a 
water supply free of waste and disease. He 
made a difference when he introduced chlor- 
inated water—an idea for which he does 
indeed deserve most of the credit. 


More than anything else, however, he made 
a difference in that he has—to the best of his 
abilities—made this a better world. His col- 
leagues at Johns Hopkins University referred 
to him as very able Wolman. Perhaps this rec- 
ognition by his compatriots is the best award 
Dr. Wolman ever received. 

Mr. Speaker, | urge you as well as the rest 
of my colleagues in saluting this great man. 
We—as well as the rest of the citizens of the 
world—owe him a lot. 


Thank you, Dr. Wolman, and congratula- 
tions for a job well done. 
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ACID DEPOSITION CONTROL 
ACT OF 1988 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BONKER. Mr. Speaker, under leave to 
extend my remarks in the RECORD, | include 
the following: 

EXPLANATION OF KEY PROVISIONS 
SECTION 1. SHORT TITLE 


The short title of the legislation is the 
“Acid Deposition Control Act of 1988.” 


SECTION 2. ACID DEPOSITION CONTROL PROGRAM 


Allocating SO. emission reductions, Sec- 
tion 2 provides for a nationwide reduction in 
the emissions of sulfur dioxide (SO,) from 
1980 levels of 3.5 mi'lion tons by 1994, 5.7 
million tons by 199“, and 10.8 million tons 
by 2002. Approxim..cely 80 percent of the 
eventual reductions in SO, emissions are al- 
located to the 10 states with the highest 
emissions. 

Specifically, SO. emission reductions are 
allocated to the 31 states east of and adja- 
cent to the Mississippi River on the basis of 
their 1980 emissions from utility power- 
plants which emit more than 1.2 pounds of 
SO, per million British thermal units (Btu) 
of heat input. In addition, all 48 contiguous 
states are prohibited from increasing their 
statewide emissions from sources other than 
powerplants subject to new source perform- 
ance standards (NSPS). 

The 1994 emission reductions are, for the 
most part, allocated directly to the sources 
of pollution. First, 14 units are required to 
reduce their SO, emissions to the level re- 
quired under the NSPS applicable to units 
constructed after 1977, based on an annual 
average rate of emission. This will result in 
a reduction in emissions of 2.6 million tons. 
These plants are both high-polluting as well 
as being likely candidates for cost-effective 
scrubbing. The utilities which operate these 
plants may obtain the required reductions 
from other plants in their system, but the 
reductions must in any event be achieved by 
1994. Second, all oil-fired powerplants must 
achieve a SO, emission rate of no greater 
than 0.8 pounds per million Btu of heat 
input, which will result in a reduction in 
emissions of up to 0.6 million tons. Third, all 
48 contiguous states must take immediate 
steps to limit their statewide emissions from 
non-NSPS sources, resulting in additional 
reductions of about 0.3 million tons. 

Section 2 allocates subsequent SO. emis- 
sion reductions to each of the states, which 
then make the decisions as to the reductions 
required of each source or utility. Allocating 
reductions to the states is consistent with 
the traditional approach under the Clean 
Air Act, whereby the Congress establishes 
air quality objectives and relies upon the 
states to develop and administer implemen- 
tation plans. It also facilitates the consider- 
ation of policy factors that may be of specif- 
ic local importance, other than simply the 
cost to the source, of various allocations. 

The SO, emission reduction requirements 
are stated in terms of limitations on the 
amount of emissions. Reducing the total 
amount of emissions is, of course, the pri- 
mary goal of any acid deposition control 
program. Requiring reductions on this basis, 
rather than on the basis of an emission rate, 
relates to the program goal directly and 
makes quantification of that goal more cer- 
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tain. While it is possible to achieve reduc- 
tions by limiting the rate of emissions to a 
level which is significantly below that expe- 
rienced at most sources, such an approach 
does not adequately control emissions 
growth. Moreover, by limiting the total 
amount of emissions, rather than the rate 
of emissions, section 2 maximizes the value 
of energy conservation as a compliance 
strategy. 

Finally, all 48 contiguous states are re- 
quired to limit their statewide emissions 
from non-NSPS sources to a level which 
does not exceed the total level of SO. emis- 
sions permitted from such sources in the 
state by 2002. 

In order to fulfill its obligations under sec- 
tion 2, a State which is required to reduce 
emissions must submit a revision of its State 
implementation plan (SIP) to the Adminis- 
trator within 2 years of EPA’s issuance of 
SIP guidance (which is required 9 months 
after enactment). The State may allocate 
emission reductions to such sources as the 
State sees fit, including either utility or 
non-utility sources, or both. However, it 
may not allocate such reductions to small 
utility powerplants, unless the small utility 
requests such an allocation—which might 
occur, for example, in fulfillment of an 
emission trade. 

The Administrator must approve or disap- 
prove of the revised SIP within 12 months 
of its submittal. If it is disapproved, the 
State may resubmit an amended SIP revi- 
sion within 6 months (unless it sumitted the 
original SIP revision late), and the Adminis- 
trator will again have no more than 12 
months to approve or disapprove the 
amended SIP revision. 

Certain default provisions apply to all 
fossil-fired electric utility plants in the 
State in the event that (1) a State fails to 
submit a SIP revision on time, (2) the SIP 
revision is disapproved and no amended SIP 
revision is submitted on time, or (3) the 
State has no approved SIP within 4% years 
after issuance of EPA’s SIP guidance. These 
provisions require that by the year 2000, all 
such plants may emit, based on an annual 
average, no more than 1.2 pounds of SO, per 
million Btu of heat input. These default 
provisions will be lifted if the State submits, 
and the Administrator approves, a plan 
which is adequate to ensure that the State 
will achieve the emission reductions re- 
quired under this Act by the deadlines pro- 
vided for. 

Allocating NO, emission reductions.—Sec- 
tion 2 also requires a reduction in emissions 
of oxides of nitrogen (NO,) from 1980 levels 
of approximately 3 million tons by 1998. 
These reductions are achieved by requiring 
the installation of low NO, burners on all 
fossil-fuel fired electric utility units which 
have tangential or wall-fired boilers. Fur- 
thermore, the Administrator is directed to 
examine cost-effective means of reducing 
NO, emissions from other boilers. If the Ad- 
ministrator determines that NO, reductions 
from such boilers are reasonably achievea- 
ble at a level of cost-effectiveness compara- 
ble to the use of low-NO, burners, such re- 
ductions must be achieved. 

Finally, all 48 contiguous states are re- 
quired to limit their statewide emissions 
from non-NSPS sources to a level which 
does not exceed the total level of NO, emis- 
sions permitted from such sources in the 
state by 2002. 

Default provisions are included, and are 
triggered by the same de- 
scribed above for SO, emissions. They re- 
quire that (except for cyclone boilers) all 
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fossil-fired electric utility plants in the de- 
faulting state may emit, based on an annual 
average, no more than 0.5 pounds of NO, 
per million Btu of heat input. These default 
provisions will be lifted if the State submits, 
and the Administrator approves, a plan 
which is adequate to ensure that the State 
will achieve the emission reductions re- 
quired under this Act by the deadlines pro- 
vided for. 

Trading sulfur dioride emission reduction 
allocations.—Section 2 permits those utili- 
ties which are required by 1994 to reduce 
emissions at the 14 specified units may meet 
their requirements by obtaining the re- 
quired reductions at other plants on their 
system. Section 2 also allows emissions trad- 
ing, within a utility system, in order to meet 
subsequent requirements to reduce SO,. It 
also allows trading outside of a single utili- 
ty, including trading with non-utility 
sources, as long as such trading stays within 


a single State. 

Emissions improves the flexibility 
of an acid deposition control program, and 
makes the program more cost-effective. 
This is because the sources of emissions gen- 
erally have better information about real- 
world pollution control costs than do regula- 
tors, and will be best equipped to find the 
least costly control options. 

Emissions trading, unfortunately, adds a 
degree of uncertainty to a program of em- 
mission reductions. In order to avoid the 
possibility that required emission reductions 
will take place only on paper, section 2 re- 
quires that the Administrator issue guid- 
ance on emission programs. Such 
guidance should specifically include infor- 
mation on monitoring and enforcing emis- 
sion trading programs. The States are re- 
quired to be consistent with such guidance, 
and to include in their revised SIPs certain 
safeguards, including provisions to assure 
that the total emission reductions will be no 
less than would be required absent an emis- 
sion trading program. In addition, the re- 
vised SIP must require that each source 
which trades emissions shall install and op- 
erate continuous emission monitoring for 
SO:, and shall maintain and make publicly 
available certain records. 

Section 2 prohibits holding companies 
from reallocating the costs of emission re- 
duction among their operating utilities, 
while still permitting them to reduce the 
overall cost of compliance by allowing oper- 
ating utilities to purchase reductions from 
each other. In order for the holding compa- 
ny to trade emissions, the costs of the re- 
quired reductions must be borne by the cus- 
tomers of the subsidiary to whom the emis- 
sion reductions are allocated. 

Allocating the costs of the program,—Allo- 
cating emission reductions to States based 
on emissions in excess of 1.2 pounds per mil- 
lion Btu of heat input is a relatively cost-ef- 
fective strategy overall, but it tends to 
impose costs somewhat disproportionately 
on certain states. Section 2 spreads the costs 
of the required emission reductions broadly 
by helping to finance a portion of the con- 
trol program with revenue generated from a 
small fee on the generation and importation 
of electric power. 

The fee is one-half of a mill (Le., ¥o of a 
cent) per kilowatt-hour (kWh) of electric 
power, measured in 1988 dollars, generated 
or imported into the United States from 
1990 through 2002. The impact of the fee 
will vary from utility to utility, but is small 
in all cases. For example, the average U.S. 
residential ratepayer consumed 749 KWh of 
electric energy per month in 1985 and paid a 
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rate of 7.39 cents per KWh, resulting in an 
average monthly residential electric bill of 
$55.35. The fee required under section 2 
would add approximately 37 cents to this 
average monthly bill—in other words, an in- 
crease of % of 1 percent in the average 
monthly electric bill. 

Funds generated by the fee would pay be- 
tween 70 to 85 percent of the capital costs of 
SO, emission reduction, depending upon the 
technology used, for reductions required by 
1994. Capital subsidies tend to encourage 
capital-intensive compliance strategies, 
which is desirable in the first part of the 
control program in order to ensure the sur- 
vivability of communities dependent on 
high-sulfur coal mining. Later in the control 
program, however, clean coal technologies 
can be expected to be proving themselves in 
the marketplace, and such communities will 
no longer require support. At that point, the 
funds generated by the fee will pay up to 
$100 annually (over a period of 20 years) for 
every ton of SO, removed. 

Conservation measures are an important, 
and all too frequently ignored, part of a 
strategy for controlling emissions of SO». In 
order for its utilities to be eligible for cost- 
sharing, each State utility regulatory au- 
thority must formally evaluate its ratemak- 
ing structure, including an evaluation of 
least-cost emission reduction strategies, and 
must structure its rates so that utilities are 
rewarded for investments in cost-effective 
efficiency improvements that will both 
reduce emissions and decrease the total soci- 
etal costs of electricity. In addition, each 
State must address in its revised SIP (1) a 
least-cost emission reduction strategy, and 
(2) mitigation of the effects of complying 
with section 2 on employment. Finally, the 
utility must submit a certification that the 
funds received will be used exclusively to 
offset the utility’s revenue requirement, 
thereby ensuring that ratepayers will be the 
beneficiaries of the cost-sharing program. 


SECTION 3. NEW SOURCE PERFORMANCE 
STANDARDS 


EPA is required to review, and update as 
necessary, new source performance stand- 
ards at least once every 5 years. However, it 
has not reviewed the SO, or NO, utility 
NSPS for about a decade. Moreover, there is 
no indication that EPA has any immediate 
plans to comply with this requirement of 
the Clean Air Act. Section 3 directs the Ad- 
ministrator, within 9 months, to report to 
the Congress on EPA's history on the SO: 
and No, NSPS for utilities, and to specify 
how EPA intends to comply with its obliga- 
tions in the future. Section 3 does not au- 
thorize or condone any delay in EPA fulfill- 
ing its obligations, and indeed is drafted spe- 
cifically to avoid any suggestion that the 
Congress approves of or accepts the delays 
that appear to have occurred thus far. 
SECTION 4. CLEAN COAL, ACID DEPOSITION AND 

CLIMATE CHANGE CONTROL TECHNOLOGY IN- 

STALLATION PROGRAM 


Section 4 provides legislative authority for 
a clean coal, acid deposition and climate 
change control technology installation pro- 
gram to be administered by the Secretary of 
Energy, and authorizes the appropriation of 
$2 billion over the next 5 years for such pro- 
gram. 

The program authorized under section 4 is 
intended to facilitate the installation of ad- 
vanced technologies, including clean coal, 
conservation, and renewable resources, that 
will reduce emissions of SO:, No, and 
carbon dioxide. It does this by providing 
grants for the installation of such technol- 
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ogies. All grants must be matched by the 
grant recipient. 

Section 4 also authorizes the Administra- 
tor to encourage the installation of such ad- 
vanced technologies by extending the dead- 
lines applicable under Part E (relating to 
acid deposition control) for plants that, in 
good faith, have utilized advanced technol- 
ogies in order to comply with Part E but 
have not been able to comply by the appli- 
cable deadline. Such extensions must in- 
clude enforceable schedules of compliance, 
which shall provide for compliance no later 
than 2 years after the otherwise applicable 
deadline. Additional extensions of up to 3 
years are available under limited circum- 
stances, 


ADEQUACY OF CURRENT 
STRUCTURES 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KASTENMEIER. Mr. Speaker, as a 
nation, we need to be more concerned than 
we currently are with our international respon- 
sibility for helping to protect the global envi- 
ronment. Unfortunately, we're finding out that 
pollution respects no geographic or political 
boundaries, and as we witnessed this past 
summer, the consequences of years of ne- 
glect in so many areas may be finally coming 
home to roost. 

am pleased to note that one of the leaders 
in the Congress in the effort to change this 
position is my friend and colleague from Wis- 
consin, Dave Osey. Since assuming the chair 
of the Appropriations Subcommittee on For- 
eign Operations, Export Financing and Relat- 
ed Programs 4 years ago, Representative 
Opey has led the fight to ensure that our for- 
eign assistance dollars are used for more en- 
vironmentally sound projects than had been 
the case in the past. 

Recently the New York Academy of Sci- 
ences published the proceedings of a major 
international scientific conference entitled 
“Living In a Chemical World: Occupational 
and Environmental Significance of Industrial 
Carcinogens”. The keynote address to that 
conference was delivered by another Wiscon- 
sonite and former constituent of mine—Neal 
Neuberger. Before joining DAVE Osey's staff 
as legislative assistant for health and the envi- 
ronment 5 years ago, Neal served as a county 
board supervisor in Dane County, WI. Recent- 
ly he joined the staff of the American Hospital 
Association. 


Mr. Speaker, | would ask that Mr. Neu- 
berger’s remarks be printed in the RECORD 
because they so aptly summarize Representa- 
tive OBey’s work and they also lay out the 
task yet ahead of us as the international com- 
munity searches for ways to control the sale 
and manufacture of hazardous substances. 

| hope that the 101st Congress will build on 
the work that dedicated members like DAVE 
Osey and his colleagues on the Appropria- 
tions Subcommittee have begun. 

ADEQUACY OF CURRENT STRUCTURES 

The subject of the adequacy of current 
structures is a complicated one in light of 
the sheer number of international agencies 
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and government involved in questions of 
chemical safety. There are many problems 
and there is plenty of blame to go around. 
The U.S. is, like all nations, responsible for 
its share of the situation. The best thing to 
do is discuss the issue in terms of everyone 
doing their part to shore up the institutions 
which can lead to a safer chemical society. 

Since I am more familiar with U.S. agen- 
cies and how we fit into the scheme of inter- 
national institutions, it is that perspective 
that I want to discuss. It is important, how- 
ever, to stress that all nations have a stake 
in these questions. 

Mr. Obey has recently become the chair- 
man of the subcommittee in the House of 
Representatives responsible for funding the 
U.S. foreign aid contribution. That includes 
the U.S. contribution to the multilateral 
lending institutions including the World 
Bank, bilateral economic assistance to indi- 
vidual countries through programs like the 
Agency for International Development and 
much of the U.S. portion of United Nations 
programs like UNICEF, the U.N. Environ- 
ment Program, and the U.N. Development 
Program. 

I want to discuss some of the provisions 
Mr, Obey has put in the foreign aid funding 
bill this year relating to international chem- 
ical concerns and other environmental pri- 
orities, but first I should briefly mention his 
background and interest in occupational 
safety and health policy. For many years he 
has sat on another subcommittee of appro- 
priations which funds the National Insti- 
tutes of Health including the National Insti- 
tute for Environmental Health Sciences, the 
National Institute for Occupational Safety 
and Health at the Centers for Disease Con- 
trol, and the Occupational Safety and 
Health Administration within our Depart- 
ment of Labor. In addition, the congression- 
al district in Wisconsin that he represents 
includes many millworkers routinely ex- 
posed to high levels of such various pesti- 
cides as carbon tetrachloride, ethylene di- 
bromide, and phosgene gas. Workers in the 
paper, wood manufacturing, and shipbuild- 
ing industries are, as you know, constantly 
subjected to the effects of substances like 
formaldehyde and asbestos. 

As a member of Congress, Mr. Obey has 
been very involved in attempts to ensure 
that the United States maintain a strong do- 
mestic and international commitment to a 
safe and healthful workplace. In fact many 
people at this colloquium have worked hard 
in recent years to help establish an effective 
national program of environmental and oc- 
cupational health in the United States. In 
1977, as a member of the Foreign Aid Com- 
mittee he now chairs, Mr. Obey became in- 
volved in a major effort to change pesticide 
practices in Pakistan. Thousands of workers 
were, without taking any safety precautions, 
exposing themselves to extremely high 
levels of the pesticide Malathion. Before the 
situation was corrected, nearly 3000 people 
became ill and five died. 

In testimony before committees of Con- 
gress, researchers have cited numerous 
other instances of widespread poisoning due 
to the poorly regulated use of pesticides in 
many Third World countries. In one of the 
Philippine’s principal rice-producing prov- 
inces, mortality rates have increased tre- 
mendously since small farmers began using 
insecticides intensely in the early 1970s. 
Public health workers in other parts of the 
Third World have expressed similar concern 
about pesticide poisoning in rural popula- 
tions. In Sri Lanka more than 10,000 people 
are admitted to the hospital each year for 
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pesticide poisoning, of whom some 1,000 die, 
more than the number dying due to malaria 
and several other diseases combined. 

It is the feeling of many that direct eco- 
nomic assistance agencies and multilateral 
development banks, which have successfully 
promoted pesticide use over the years, are 
some of the structures that are going to 
have to help come to grips with the prob- 
lems of improper insecticide production and 
use. The U.S. Agency for International De- 
velopment has financed the export of more 
than a half billion dollars’ worth of pesti- 
cides over the past 20 years. It is estimated 
that 10% of World Bank agricultural loans 
of $346.4 million per year is spent on pesti- 
cides around the globe. 

U.S. AID has recognized that it has been a 
part of the hazardous pesticide export prob- 
lem. The economic support agency has de- 
veloped what is thought by many to be a 
very workable policy for pesticide control in 
its programs. In fact this April, U.S. AID 
helped the World Bank establish its own set 
of 22 pesticide operational requirements 
which must be observed by World Bank 
staff in designing and implementing devel- 
opment projects financed by the Bank. 

One need only look at a situation in the 
Sudan to conclude that it is important for 
the World Bank to also implement an effec- 
tive pesticide policy. From 1973 until 1983 
Sudan has had to increase its pesticide ap- 
plication on cotton six-fold to overcome re- 
sistance. Until 1981, when the King banned 
it, chemicals used included DDT, which was 
used widely. In the 1979-80 growing season, 
$42 million was spent purchasing pesticides 
from Europe. However, that year only $26 
million in sales were generated from cotton, 
the Sudan's chief export crop. In 1984, the 
World Bank has contributed $43.5 million to 
the Sudan for increased pesticide purchases. 

In India, the World Bank financed mil- 
lions of dollars of loans for DDT production 
facilities years after the chemical had been 
banned in most other countries. The World 
Bank has, over the past decade, lent India 
$955 million to create its pesticide and fertil- 
izer industry. Indian farmers and health of- 
ficials use 77% of all the DDT manufac- 
tured in the world, 94% of the BHC, and 
64% of the world's malathion. 

While recognizing the potential benefit of 
the cooperative AID/World Bank pesticide 
effort, Mr. Obey’s Committee has suggested 
several other necessary changes in World 
Bank and AID environment policy. A strong 
supporter of the World Bank, Mr. Obey has 
thought for many years that some of the 
projects financed by international lending 
agencies need to be better planned from an 
environmental perspective from the onset. 
Accordingly, he has proposed legislative lan- 
guage which would instruct our representa- 
tives on the Bank to attempt to ensure that 
there is, among other things, increased envi- 
ronmental staffing at the banks and better 
policy direction during the planning phases 
of all projects. At the same time, his Com- 
mittee has recommended that the Agency 
for International Development establish 
policies for the use of all other industrial 
chemicals it makes available through its 
commodity import program. 

There are indications that public pressure 
in host countries is also beginning to have 
an effect on World Bank policies. For exam- 
ple, the Bank is currently holding discus- 
sions with the Indonesian government 
about relocating a caustic soda plant from a 
crowded area near Djakarta to a more 
remote site. 
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Many nations are becoming increasingly 
concerned about the role of multilateral de- 
velopment banks and chemical safety. Ac- 
cording to a just-completed study for the 
Pan American Health Organization, chemi- 
cal waste management has now become a 
primary concern to Latin American nations. 

The Pan American Health 
which is part of the United Nations World 
Health Organization, has recently reached 
agreement with the World Bank to involve 
its health personnel in the planning deci- 
sions of the Bank in Latin America. 

In some cases the Bank has been available 
to help out in situations that have not been 
of their making, In one of Latin America’s 
largest petrochemical centers, at Cubatao 
Brazil, 23 privately financed multinational 
corporations operate 111 plants in what is 
sometimes referred to locally as Brazil's 
“Valley of Death.” The World Bank has re- 
cently lent the state of Sao Paulo $22 of 
$100 million needed to bring air, water and 
soil pollution levels closer to acceptable 
levels in what is thought to be one of the 
most polluted places on earth. 

Aside from the role of international finan- 
cial institutions, there are several other or- 
ganizational structures which have become 
active in the international debate on control 
of hazardous substances. 

The European Economic Community’s re- 
sponse to the Seveso accident may provide 
some valuable lessons to countries world- 
wide seeking to further define policies in 
order to avoid future Bophals. After Seveso, 
European Community member states agreed 
to develop a joint approach to major haz- 
ards resulting from industrial accidents. 
Now European Community members pool 
their expertise on hazardous substances and 
processes. They routinely circulate informa- 
tion made available within their own bor- 
ders, have established strict export notifica- 
tion procedures, and have generally agreed 
to control installations handling certain 
substances. 

Mounting evidence suggests that the six- 
year-old Seveso doctrine works well by es- 
tablishing linkages between administrative 
authorities at all levels of the European 
Community's member states. The Seveso di- 
rective, while not directly transferable to 
other nations in every regard, certainly rep- 
resents a useful model for international co- 
operation. 

The Council of the Organization for 
Export Cooperation and Development 
(OECD) recently adopted a set of “Guiding 
Principles on Information Exchange Relat- 
ed to Export of Banned or Severely Re- 
stricted Chemicals.“ The OECD determined 
that while importing nations have the pri- 
mary responsibility for protecting their 
people and the environment from hazards 
associated with chemicals, governments of 
exporting countries have a clear responsibil- 
ity to provide information at or before the 
time of export that could lead to a proper 
3 on the part of the receiving coun- 


The United States has been an active par- 
ticipant in the development of OECD rec- 
ommendations. In fact, legislation is being 
considered in our Congress that would re- 
quire the issuance of notification and the 
provision of technical information to host 
country governments concerning potential 
environmental, health and safety hazards 
associated with the transference of technol- 


ogles. 

In addition to agreeing to the OECD Prin- 
ciples, the Federal Republic of Germany 
has suggested to the OECD that nations 


EXTENSIONS OF REMARKS 


voluntarily accept a self-imposed code of 
peeve for the international trade in pesti- 
ides. 

Another control mechanism that can 
bring pressure to bear is the eighty-eight 
nation general agreement on tariff and 
trade or the GATT organization. At the 
1982 GATT ministerial meeting, a proposal 
adopted whereby contracting parties shall, 
to the maximum extent feasible, notify 
GATT of any goods produced and exported 
by them, but banned by their national au- 
thorities for sale in their domestic markets 
on grounds of human health and safety. 
GATT’s notification system has as an ad- 
vantage a legal framework to implement its 
decisions. The GATT notification system is 
thought to be important to consumers be- 
cause it applies to finished goods and not 
just substances. It also encompasses a wide 
variety of chemical and nonchemical prod- 
ucts in its notification requirements. 

United States laws currently require noti- 
fication and certain restrictions on the 
export of some hazardous drugs and other 
substances, but not industrial processes. 
The distinction is important if one considers 
that stronger pollution control laws and oc- 
cupational health standards in the United 
States may have led some companies to 
simply relocate entire manufacturing proc- 
esses in economically strapped developing 
countries. 

The transferrence of chemical manufac- 
turing from France, the Federal Republic of 
Germany and the United States to the 
region of Brazil mentioned earlier is an ex- 
ample of companies’ moving operations to 
less regulated countries of the world with- 
out regard for the social or health implica- 
tions. 

The history of the manufacture of benzi- 
dine is another clear example of technology 
transfer to avoid regulation. As Italian sci- 
entists know, the manufacture of benzidine 
can be a dangerous business. Recently Con- 
gressman Obey coauthored legislation with 
the support of the Colleguim Ramazzini 
which would ban the importation of benzi- 
dine and products made with benzidine- 
based dyes into the United States. Investiga- 
tions showed that although benzidine is no 
longer manufactured or used in the United 
States, Italy, Sweden, Japan or Switzerland, 
several industrial and developing countries 
including Korea, Mauritania and India have 
picked up the trade. Nearly 500,000 pounds 
of benzidine and benzidine-based dyes were 
brought into the United States in 1983 
alone, a substantial amount considering 
that it is no longer manufactured there. 

The United Nations has also been very in- 
volved in efforts to help developing coun- 
tries improve their ability to handle and use 
potentially hazardous products. Various 
agencies of the United Nations system, most 
notably the World Health Organization, 
Food and Agricultural Organization, the 
International Labor Organization, and the 
United Nations Environmental Program 
have for years studied the issue and drafted 
guidelines, principles, and notification 
schemes for pesticides, pharmaceuticals, 
and other chemicals and processes. In an at- 
tempt to coordinate the activities of these 
programs in 1981, the General Assembly ap- 
proved a resolution requesting the Secre- 
tary General to prepare a consolidated list 
of hazardous products whose manufacture 
or sale has been restricted in various coun- 
tries. 

Some of you may have had questions 
about the United States vote in opposition 
to exenditures for publication of the list. At 
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the same time, the Congress has maintained 
support for the United Nations environment 
program which compiles a valuable data- 
base known as the International Register of 
Potentially Toxic Chemicals. 

The United Nations Environmental Pro- 
gram (UNEP) has been given high marks in 
congressional testimony for its toxic regis- 
try and the other programs it operates on 
such matters as global environmental moni- 
toring and desertification. Although effec- 
tive, UNEP is a small agency with less than 
100 professional staff and a $30 million 
budget. In his committee recommendations 
for 1986, Congressman Obey has suggested 
that United Nations organizations including 
UNEP, the World Health Organization, the 
Center for Transnational Corporations, and 
the Food and Agricultural Organization 
work toward the establishment of uniform 
international standards governing the trade 
and proper use of products containing haz- 
ardous substances. 

Clearly a move towards international con- 
sistency in the regulation of hazardous sub- 
stances must be tempered by local needs 
and conditions in each country. 

In conclusion I would note that recently, 
several international organizations have 
begun to establish export policies, trade 
agreements and information exchange net- 
works with respect to the use of potentially 
hazardous substances. In addition, pressure 
is being brought to bear on the internation- 
al financial institutions that fund many of 
the projects involving either the manufac- 
ture or use of potentially hazardous sub- 
stances. 

Some of these efforts have been support- 
ed by the United States and others have 
not. 

It is encouraging to note that more than 
100 countries have environmental protec- 
tion ministries today, whereas only 11 did in 
1972. 

Short of every nation adopting its own 
strict export and import controls, countries 
could benefit from active participation in 
international efforts to provide up-to-date 
information on hazardous substances. 

It is unfortunate that in many countries 
large-scale industrial accidents have had to 
serve as the impetus for change. A growing 
awareness of the need for clean, simple 
technologies, better suited to local needs 
and circumstances, offers hope that nations 
would want to adopt aspects of internation- 
ally developed models that discriminate 
against hazardous, polluting industries. 


THE ANTI-TERRORISM AND NA- 
TIONAL SECURITY AMEND- 
MENTS OF 1988 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. BROOMFIELD. Mr. Speaker, | urge my 
colleagues to support this important measure. 
This bill includes several significant pieces of 
legislation that have not yet been passed in 
identical form by the House and the Senate. 

Three items deserve special attention: 

The first is the Berman-Hyde antiterrorism 
and arms export control amendments, which 
are title | of the bill. This legislation has been 
passed twice by the House but has not yet 
been acted upon by the Senate. 
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The Berman-Hyde bill contains important 
clarifications and additions to the laws on 
international terrorism, especially in the Arms 
Export Control Act and Foreign Assistance 
Act. It creates a clearer and more consistent 


spread of chemical weapons use. 
| wish to draw special attention to the provi- 
sions in title V which relate to New Zealand. 


tional ally of the United States, and our peo- 
ples continue to have a warm and friendly re- 
lationship. 

This step is necessitated by the decision of 
the New Zealand Government to bar U.S. 
Naval vessels from visiting New Zealand ports 
because they might be nuclear-powered or 
nuclear-armed. Not only did the government 
of Prime Minister Lange take such a step, but 
the Parliament was subsequently asked, and 
did, enact this policy into permanent law. 

The New Zealand provision in title V simply 
amends U.S. law to reflect this basic change 
in our formal, alliance relationship with New 
Zealand. It is a strictly reciprocal step that re- 
flects the current reality of the official United 
States-New Zealand relationship. 
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that the President will 
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NO ONE THOUGHT ABOUT THE 
PETS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. JACOBS. Mr. Speaker, an open letter to 
the Ciba-Geigy Co. 


No One THOUGHT ABOUT THE PErs—DECI- 
SION TO Stop MAKING A DRUG Has Uxrokx- 
SEEN IMPACT 

(By Paul Berg) 
Sunny Howell hasn't lost hope, but she 
sometimes wonders how she will explain to 
her daughter the death of Tyge. 


An enormous 5-year-old mastiff, Tyge will 
die in April because a drug company has 
stopped making the medicine he needs to 
stay alive. 


“I guess you have to be a dog lover to un- 
derstand,” says Howell. “If it’s a question of 
humans versus dogs, okay, I guess I'd go 
with humans every time. But that’s not the 
issue here.” 


The issue here is an informal arrangement 
under which drugs approved and intended 
for human use are routinely prescribed for 
pets. The field of veterinary internal medi- 
cine has rapidly outpaced the ability of vet- 
erinary drug manufacturers to keep up, and 
half the drugs used in pets are human 
drugs. Yet drug companies are under no 
legal obligation to consider the pet market 
in making decisions about whether to dis- 
continue a drug. 


In the case of Tyge—and a small but un- 
known number of other dogs and cats 
around the country—the disease requiring 
human drug treatment is Addison’s, a fail- 
ure of the adrenal gland to produce neces- 
sary hormones. It is rare in humans, too, 
but well-known because President John 
Kennedy had it. 


For many years, one effective treatment 
has been monthly injections of Percorten 
Pivalate, made by the Swiss firm Ciba-Geigy 
Corp. and costing $125 for each shot. But 
another steroid drug, Florinef, taken as a 
pill, has proven superior for human pa- 
tients, and the demand for the injections 
has all but disappeared. 

Last November, Ciba-Geigy made what it 
called a “business decision” and stopped 
production of injectable Percorten Pivalate. 
While many dogs are able to use the new 
pill, some, such as Tyge, cannot metabolize 
it properly and are left without any alterna- 
tive treatment. 


“We are not a veterinary house,” said 
Ciba-Geigy spokeswoman Gloria Martini. 
“We never produce anything for pets.” She 
pointed out that the drug is no longer under 
patent and that any firm could start produc- 
ing it. 


Similar problems have occurred in the 
past. Several years ago, Eli Lilly and Co. was 
planning to change the dosages of insulin it 
produced, eliminating the weakest concen- 
trations as part of a standardization effort. 
This would have complicated the work of 
veterinarians, who use low concentrations to 
treat small animals with diabetes, according 
to Anne Chiapella, who specializes in veteri- 
nary internal medicine in Glendale, Md. But 
Lilly, after outcries from pediatricians and 
reportedly veterinarians as well, ultimately 
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decided to continue production of one low- 
concentration insulin dose. 

Also, when the animal tranquilizer PCP 
was withdrawn from the market because it 
was being abused by people, zoo keepers 
were left scrambling for other ways to 
sedate apes, bears, lions and other large ani- 
mals. 


Veterinarians say that drug companies are 
well aware that many of their products are 
sold unofficially for animal use. The veteri- 
nary division is a lot of money but hardly 
ever shows up on the annual report,” said 
veterinarian Michael S. Garvey, chairman 
of the medication department at New 
York’s Animal Medical Center, which treats 
67,000 animals a year. 


Once, Garvey said, a large drug company 
sent a representative to show his staff how 
to use a drug properly but would never men- 
tion pets in his talk and referred only to 
“laboratory animals.” 


The New York facility uses human drugs 
for treatment of heart disease, cancer and 
infections in pets. The FDA doesn’t much 
care for this,” he said, but banning such use 
“would destroy veterinary practice.” 


A spokeswoman for the Food and Drug 
Administration said veterinarians are per- 
mitted to prescribe human drugs for pets 
“on their own responsibility.” Restrictions 
on drug use for livestock are much tighter, 
she said. 


The FDA has a program to promote devel- 
opment and production of so-called “orphan 
drugs” for humans, but there are no such 
provisions to induce firms to manufacture 
unprofitable products for small animals. 


Veterinarian Garvey thinks most dogs 
with Addison's can do well with the Florinef 
pill, manufactured by Squibb Corp. of 
Princeton, N.J. He said careful monitoring 
of the dose can improve a dog’s response. 


But Tyge’s veterinarian, Jackie Keenan of 
Arlington, who has stockpiled enough medi- 
cine for the mastiff until April, said Tyge’s 
Addison’s disease was not controlled by the 
pills when he tried them in 1986. He became 
“terribly depressed,” his kidneys began to 
fail, and he was unable to deal with stress- 
ful situations.“ Keenan said. 


As Addison's progresses untreated, ‘‘even- 
tually the heart just stops,” she said, and 
generally dogs must be destroyed before 
that time. Keenan said she and Chiapella 
have both written to Ciba-Geigy to plead 
for more of the drug but got no response. 
Another veterinarian, Mark Peterson of 
New York, who cares for one of the world’s 
estimated 10 Addisonian cats and owns a 
dog with the condition, also has written to 
the firm. 


Keenan is checking foreign manufacturers 
and veterinarians around the country for 
more supplies, but so far without results. 


Howell, who said her 2-year-old daughter 
Kristina’s first word was “Tyge,” finds the 
prospect of putting her pet to sleep in the 
spring “hard to even contemplate.” 


“What gives them the right to make a de- 
cision like this in a back room somewhere?” 
Howell asked. Drug companies, she believes, 
should use their profits to produce unprofit- 
able drugs both for people “and, yes, maybe 
even keep some dogs alive.“ 
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NEW HOPE FOR THE UNITED 
NATIONS 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SOLARZ. Mr. Speaker, a few weeks 
ago the Los Angeles Times published an arti- 
cle of unusual perspicacity and insight. Its 
author, Columbia University professor Richard 
N. Gardner, suggested that recent Soviet 
overtures have raised the possibility of vastly 
strengthening the ability of the United Nations 
to act as an effective peacekeeping and 
peacemaking force in international affairs. 

Mr. Speaker, we don’t yet know how seri- 
ous these proposals are, or whether they 
might serve as the basis for constructive 
dialog. But we have a compelling obligation to 
pursue these matters with the Soviet Union 
and to do everything in our power to make the 
United Nations a more potent force for peace 
and justice in today’s world. 

The Members of this House would profit by 
reading Professor Gardner's article. Accord- 
ingly, | am submitting the full text for inclusion 
in the RECORD. 

{From the Los Angeles Times, Sept. 29, 

1988] 
ALL THAT SOVIET ACTIVITY AT THE U.N. Is 
SOMETHING U.S. May NEED TO MATCH 
(By Richard N. Gardner) 


The next President is likely to begin his 
term with unprecedented Soviet proposals 
on the negotiating table to strengthen the 
effectiveness of the United Nations in 
peacemaking, peacekeeping, dispute settle- 
ment and environmental protection. 

After four decades of Soviet intransigence 
in the United Nations and Soviet aggression 
outside it, one would have to be a “useful 
idiot” to take all of Mikhail S. Gorbachev's 
new rhetoric on international relations at 
face value. But it would be equally foolish 
not to recognize that, under Gorbachev, the 
Soviets have begun to pay their back U.N. 
dues and cooperate in the resolution of con- 
flicts in Afghanistan, the Persian Gulf area 
and Africa. Moreover, it is significant that 
the Soviets’ new rhetoric is not just for for- 
eign consumption, they are saying the same 
things to their own people through the 
mass media and scholarly journals, much to 
the discomfiture of reactionaries like Yegor 
K. Ligachev, who delivers thunderbolts of 
old rhetoric whenever he gets a chance. 

But what is really new in Moscow are the 
indications from authoritative spokesmen 
that, at long last. Gorbachev's call for “a 
comprehensive system of international secu- 
rity’—whose grandiosity and vagueness 
have understandably aroused Western sus- 
picions—will now be followed up with some 
practical proposals that Western countries 
can take seriously. These proposals are not 
very original—indeed, some of them are in- 
fluenced by discussions with Western gov- 
ernments and non-governmental organiza- 
88 they have the merit of practicali- 

y. 

To begin with, the Soviets want more 
active fact-gathering and mediation by the 
U.N. secretary general to head off emerging 
crises through “preventive diplomacy.” 
They propose to create a “hot line” for in- 
stant communications between the secre- 
tary general and the Security Council’s five 
permanent members. They want the secre- 
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tary general and the council to be able to 
initiate quiet consultations with parties to 
incipient conflicts, even if no government 
puts an item on the U.N. agenda. 

Second, the Soviets want the United Na- 
tions to review its experience with past 
peacekeeping operations and to adopt meas- 
ures to ensure that it can meet the future 
peacekeeping challenges that it may face as 
part of settlements in Western Sahara, Na- 
mibia, Cambodia and elsewhere. The meas- 
ures would include better preparation of na- 
tional contingents serving under the U.N. 
fiag, clearer guidelines for the control of 
peacekeeping operations by the Security 
Council and the Secretariat, and the use of 
the now-dormant Military Staff Committee 
to provide needed technical advice to the 
secretary-general. 

The Soviets also want the five permanent 
members of the Security Council to adopt 
identical comrhitments to take certain kinds 
of disputes to the International Court of 
Justice. But, recognizing the difficulty of 
engaging the French and Chinese in such a 
common initiative, they now seem prepared 
to explore a bilateral agreement with the 
United States alone, under which each of 
our countries would agree to go to the court 
at the initiative of the other to resolve dis- 
putes over the interpretation of specified 
treaties to which both are parties, and per- 
haps also for the compulsory resolution of 
disputes in well-defined areas like sovereign 
immunity. 

Finally, the Soviets want the United Na- 
tions to call a conference for as early as 
1990 or 91 to launch a strengthened global 
program for environmental protection fo- 
cusing on ozone depletion, “greenhouse” 
warming, desertification and deforestation. 
They also want to explore a charter amend- 
ment that would transform the Trusteeship 
Council, which has run out of dependent 
territories to oversee, into a body exercising 
trusteeship responsibilities for our common 
biosphere. 

Foreign Minister Eduard A. Shevardnadze 
touched on some of those ideas in his ad- 
dress on Tuesday to the General Assembly. 
But Soviet officials admit that they have 
not completed their homework on these new 
items; moreover, they may prefer to await 
the arrival of a new President in Washing- 
ton before beginning serious negotiations on 
them. What is clear, however, is that Gorba- 
chev’s new thinking concerning the United 
Nations is moving from the general to the 
specific, requiring an American response. 

In developing that response we will cer- 
tainly want to read the fine print in Gorba- 
chev’s initiatives to uncover any booby traps 
that may be lurking there. For example, we 
should not agree to any Soviet proposal that 
would give the Soviet undersecretary a 
measure of control over the United Nations’ 
peacemaking or peacekeeping operations. At 
the same time, we should be willing to take 
a practical approach, recognizing that even 
proposals with a Soviet label may be shaped 
into outcomes in the interest of both super- 
powers and all U.N. members. 


TRIBUTE TO GEN. HENRY K. 
FLUCK 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MURTHA. Mr. Speaker, | would like to 
join the Pennsylvania National Guard and the 
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Somerset Rotary Club in their tribute to a dis- 
aroused military officer, Gen. Henry K. 
luck. 

General Fluck enjoyed a long and remarka- 
ble career in the U.S. Army. He enlisted in 
1928, and rose through the ranks to become 
a three-star general by the time of his retire- 
ment in 1972. Along the way, his service in- 
cluded combat duty in both World War Ii and 
Korea, as well as periods as regimental and 
division commander in Germany. His service 
in the United States included a tour as regi- 
mental commander of the Pennsylvania Na- 
tional Guard. 

General Fluck has the distinction of being 
the most highly decorated, and highest rank- 
ing, military officer in the history of Somerset 
County, PA. To list his decorations would take 
up a page of this RECORD, but suffice it to say 
that General Fluck proved his bravery and 
leadership ability countless times in battle and 
in his commands. 

It is an honor for me to pay tribute to an in- 
dividual as courageous and as patriotic as 
Gen. Henry K. Fluck. | salute you, General, for 
your years of service to the United States, 
and |, along with all the citizens of this coun- 
try, thank you for your dedication to the pres- 
ervation of the freedoms on which the United 
States was founded that we all cherish so 
much. 


NEED FOR CHILD CARE 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FLORIO. Mr. Speaker, as we close out 
the 100th Congress, | think that there will be 


that an early start will help our children get a 
shown that early childhood education 
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program as a complement to increased child 
care facilities, as provided by the ABC bill. 


meet . It is important 
that we aggressively meet the day care chal- 
lenge as a nation. | hope to work in the next 
session to ensure that these worthwhile pro- 
posals are enacted. 

The articles follow: 


From the New York Times, June 16, 1988] 


WORKING MOTHER Is Now Norm, STUDY 
SHows 


WasuHIncTon, June 15.—For the first time, 
more than half of new mothers are remain- 
ing in the job market, the Census Bureau 
reported today. 

“Every time a statistic approaches the 50 
percent mark of the labor force, it’s not an 
oddity anymore, it’s a way of life,” said 
Martin O'Connell, chief of the bureau's Fer- 
tility Statistics Branch. 

In 1987, 50.8 percent of new mothers re- 
mained in the job market, marking the first 
time a majority of women reported they 
were working or actively seeking employ- 
ment within a year of giving birth. 

The figure was 49.8 percent in 1986. In 
1976, the first year the Census Bureau cal- 
culated the statistic, it was 31 percent. 

The percentage has grown steadily in the 
last decade, Mr. O’Connell said, as a result 
of women’s increasing inclination to delay 
marriage and childbearing in favor of jobs 
and education. 

Women who accumulate more years of 
schooling and work experience before 
having children have “greater financial re- 
sources to enable them, once they have a 
child, to obtain child care services and get 
back to the labor force much quicker,” he 
said in a telephone interview. 

In addition, Mr. O'Connell said such 
women have “increased career commitment 
and increased cost of staying out of the 
labor force, compared to an 18- or 19-year- 
old who had a child earlier“ in life. 

Mr. O'Connell cited findings that 68 per- 
cent of women who had the first child after 
turning 30 remained in the job market, as 
3 54 percent of those 18 to 24 years 
0 

EDUCATION A FACTOR 


Sixty-three percent of new mothers with 
college degrees remained in the job force, as 
against 38 percent for those whose educa- 
tion ended in high school. 

The study, “Fertility of American Women: 
June 1987.“ also said that 53 percent for 
black new mothers returned to the work 
force within a year of giving birth, 51 per- 
cent of white mothers did and 36 percent of 
Hispanic mothers. 

It also said that widowed, divorced and 
separated mothers were most likely to be 
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working, at 66 percent. Married women were 
second at 49.8 percent, followed by single 
mothers at 49.5 percent. 

The report also disclosed a substantial in- 
crease in the number of two-income families 
with children. It concentrated on women 18 
to 44 years old, the normal childbearing age. 

The increasing number of mothers return- 
ing to jobs led to a total of 13.4 million two- 
worker families with children last year, the 
report said, up from 8.3 million in 1976. 

Two-income couples with children make 
up more than 40 percent of all married cou- 
ples in the childbearing ages, Mr. O’Connell 
said, adding that as a result American busi- 
nesses would have to pay close attention to 
the needs of these workers and families. 

In a privately published analysis, “Jug- 
gling Jobs and Babies: America’s Child-Care 
Challenge,” Mr. O'Connell said last year 
that businesses must begin to cope with the 
needs of working mothers, including such 
possibilities as flexible work schedules, em- 
ployer sponsored child care, flexible benefit 
plans and other new approaches. 


[From the News Tribune, June 16, 1988] 
SENDING CHILD CARE To WORK 


(By Christopher Loder) 

Morton Goldfein knows a good deal when 
he sees it. 

As senior vice president of law and public 
affairs at Hartz Mountain Industries Inc. in 
Secaucus, Goldfein recognizes the need for 
business to invest in quality and affordable 
child care. 

“Air conditioners and elevators were once 
luxuries for business; now they are necessi- 
ties,” Goldfein said. Child care is becoming 
one of the expected amenities in a compa- 
ny.” 

For several years, corporations and small 
businesses looked upon child care as an- 
other form of baby-sitting. 

But with more women entering the labor 
market (women are expected to make up 65 
percent of the nation’s labor-force growth 
by the year 2000), an increasing demand is 
being placed on the private sector to provide 
child care for its employees. 

“I think it’s incumbent on any corporation 
in this state to conduct a business analysis 
on (child care). said Ciro Scalera, chairman 
of the New Jersey Child Care Advisory 
Council in Newark. 

Businesses are also learning that adequate 
child care means less absenteeism, more 
productivity, and better business. 


“These companies (with child-care pro- 
grams) are not doing this from their hearts; 
they're doing it because their productivity is 
at stake,” Goldfein said. Companies should 
latch on to a developer and convince him 
that child care makes sense. When an idea 
becomes business worthy, it happens.“ 


New Jersey is taking a leading role in em- 
ployer-sponsored child care. There are re- 
ported to be 72 employer-sponsored child- 
care facilities in the Garden State—includ- 
ing nine in Middlesex County and five each 
in Monmouth and Union counties. 


Of those facilities, 21 are owned and oper- 
ated by hospitals, 20 by private businesses, 
and 19 by state and county colleges. The 
rest are operated by public and private 
schools, private colleges, and government 
agencies. 


In Middlesex and Union counties, several 
of the state’s largest companies are invest- 
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ing in child-care facilities, including Merck 
& Co. in Rahway. In 1979, the pharmaceuti- 
cal giant helped start the Employees’ 
Center for Young Children at the First 
Presbyterian Church in Rahway. 


Art Strohmer, executive director of 
human resources, staffing, and development 
at Merck, said talk of a child-care center 
started when a manager came to the person- 
nel department with a dilemma. 


The manager said a top-notch employee 
was considering leaving Merck because the 
company did not have a quality child-care 
program. 

As a result of that encounter, Merck in- 
vested $100,000 in a child-care facility which 
now serves 65 children—from toddlers 
through kindergartners—and is open week- 
days from 7:30 a.m. to 6 p.m. 


“More and more parents are looking for 
more than a baby sitter; they are looking 
for a facility that will develop their chil- 
dren,” Strohmer said. 


Other New Jersey companies have on-site 
child-care facilities where employees drop 
off their children during the day. The Pru- 
dential Insurance Co. of America, located in 
Metropark in the Iselin section of Wood- 
bridge, has a child-care facility on the first 
floor. 


The facility, known as Supertots of Pru- 
dential, serves 62 children through age 6. 
The center is open weekdays from 7 a.m. to 
6 p.m. and is operated by Supertots of 
Ogden Allied. 


Eileen Hooker, senior vice president of Su- 
pertots in Washington, D.C., said the Pru- 
dential center is one of 300 on-site child-care 
facilities in the country. 


“I think in the last couple of years, the 
growth of child-care facilities on-site is enor- 
mous,” Hooker said. There are more than 
300 on-site child-care facilities around the 
country.“ 


The Johnson & Johnson Co. of New 
Brunswick also has plans to build an on-site 
child-care center in New Brunswick. Al- 
though plans are still in the preliminary 
stage, J&J spokesman Jeff Leebaw said the 
facility would be used by J&J employees. 


Businesses are finding a greater need to 
provide adequate child care to their employ- 
ees, but they are unwilling to take the 
plunge for two reasons: cost and liability. 


“The biggest problem corporations have 
with child care is the liability situation,” 
said Edward Glazer, president and owner of 
Early Advantage Discovery and Learning 
Centers Inc. in Monmouth Junction. When 
you're dealing with a large corporation, it 
takes a long time. We're talking about the 
possibility of taking them in and giving 
them a discount.” 


An Early Advantage child-care facility is 
on Route 1 in Monmouth Junction. The fa- 
cility is open weekdays from 7 a.m. to 6:30 
p.m. and serves children of employees from 
Dow Jones, American Cyanamid, 3-D Infor- 
mation Systems, Rutgers Community 
Health Plan, S.T. Peterson Inc., Johnson & 
Johnson Personnel, and FMC Corp. 


Child care is not cheap. At Early Advan- 
tage, prices range from a low of $140 a 
month to a high of $625 a month, depending 
on the age of a child, Glazer said. 
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H.R. 1842: OUTSTANDING SUP- 
PORT THIS CONGRESS, HOPE 
FOR THE 101ST 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BEREUTER. Mr. Speaker, | am pleased 
to note that the report on H.R. 1842, my bill to 
bring fairness to the renewal of franchise 
agreements between service station dealers 
and major oil producers, was filed yesterday. 

This legislation has been given broad bipar- 
tisan support in the Energy and Commerce 
Committee and in the full House. However, 
time has run out to pass this bill this Con- 
gress. 

H.R. 1842, is an attempt to restore the origi- 
nal intent of the Petroleum Marketing Prac- 
tices Act of 1978 [PMPA] which set the 
ground rules for termination or nonrenewal of 
franchise agreements in the petroleum indus- 
try. This law originally was designed to protect 
the small business of running a gas dealership 
from undue manipulation by the major oil pro- 
ducers from whom they have their franchise. 

In practice, however, the PMPA failed to 
create a fair balance between large oil compa- 
nies and independent neighborhood service 
stations. Through a series of court decisions 
the ability of a service station dealer to hold a 
bargaining position with a major oil producer 
has been eroded to the point that there is 
now almost no protection. 

The local gas station dealers are the back- 
bone of the motor fuels distribution in this 
country. Customers are best served when re- 
tailers are free to compete based on their own 
abilities and are not put out of business by 
franchise terms that are imposed by unfair 
bargaining power. Currently, the most efficient 
dealer is subject to not only living by the 
terms set by the oil producer but he may also 
have to compete against the producer in his 
company-owned operations. 

| would like to thank Chairman DINGELL and 
Chairman SHARP for their leadership and as- 
sistance in moving this bill through the com- 
mittee. | also want to commend the Service 
Station Dealers of America and their many 
members who have worked tirelessly in pur- 
suit of this bill. In particular, | would like to 
note the efforts of David Haddad and Jim 
Daskal who had much to do with the progress 
this Congress. 

Although this bill did not get enacted this 
year, | intend to reintroduce it next Congress. 
Hopefully, it will recieve the swift attention it 
deserves. | will work with the many supporters 
of this bill to that end. 


THE PLEBISCITE AND HUMAN 
RIGHTS—CHILE’S UNCERTAIN 
PATH BACK TO DEMOCRACY 


HON. TOM LANTOS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. LANTOS. Mr. Speaker, this is an impor- 
tant time in Chilean history, a time when Chile 
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is beginning its long journey to restore its 150- 
year tradition of democracy. In the October 5 
plebiscite on whether Gen. Augusto Pino- 
chet's Presidential term should be extended to 
1997 the courageous people of Chile sent a 
clear message—they want democracy to 
begin now. Of the total 7.2 million votes cast, 
54.7 percent voted no. 

In a nation where registering to vote is vol- 
untary, not obligatory, it is a tribute to the Chil- 
ean people that over 90 percent of them reg- 
istered to vote, and 97 percent of those who 
registered voted. The Government of Chile 
also should be commended for compliance 
with the provisions of the voting laws and its 
acceptance of the opposition victory. 

Mr. Speaker, | welcome the results of the 
plebiscite in Chile. We in the Congress contin- 
ue to have a strong interest in the restoration 
of democracy. It is important that the military 
leaders know that our interest in Chile contin- 


ues, 

The plebiscite is not an end but a begin- 
ning. We appeal to the Chilean Government 
to facilitate a smooth transition to democracy. 
It is crucial that the outrageous human rights 
violations which have occurred in the past 15 
years now cease, and that normal democratic 
freedoms be allowed without interference. For 
example, greater freedom of speech and of 
the press will be essential for fair and free 
Presidential elections, which are now sched- 
uled for December 1989. We are encouraged 
by the news that former Foreign Minister Clo- 
domiro Almeyda now has been freed after 16 
months of political imprisonment for exercising 
the right of free speech. Free exercise of this 
fundamental right must continue. 

We also hope that the almost 500 political 
prisoners still languishing in Chilean prisons 
will now be released. At the end of August the 
government announced a relaxation in permit- 
ting exiles to return to Chile. In keeping with 
that spirit of liberalization, in September | 
urged President Pinochet to consider lifting 
the sentences of administrative exile that were 
imposed against seven Chilean exiles who still 
remain in Chilean jails for illegal entry: Victor 
Maturana Brugos, Sergio Godoy Fritis, Juan 
Bustos Saavedra, Jorge Martinez Munoz, 
Arinda Ojeda Aravena, Juan Sandoval Torres, 
and Rigoberto Villagra Arenas. | again urge 
President Pinochet to release these men. 

Our greatest concern remains for those po- 
litical prisoners who are currently facing death 
sentences. We have received reports that 
many of these prisoners were forced by secu- 
rity personnel to sign confessions under tor- 
ture while being held incommunicado. Further- 


from the military government. 
The longest-held political prisoner in Chile 


for 7 years without a proper trial. He has been 
tortured and deprived of his 


not been full guarantees of a fair trial before 
an impartial tribunal. Cartagena, like most of 
the other political prisoners facing possible 
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death sentences, has been offered asylum by 
a large number of countries, including Spain, 
Italy, Norway, Finland, and Austria. 

Mr. Speaker, it is our hope that the Govern- 
ment of Chile will respond to the appeals in 
behalf of Cartagena and all other political pris- 
oners still suffering in Chilean prisons. As 
Chile moves toward democracy, it must not 
forget these prisoners. The United States and 
the rest of the world have not and will not 
forget them. 


CONSERVATIVE TRADITIONS 
OVERTURNED BY HARD RIGHT 


HON. TIM VALENTINE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. VALENTINE. Mr. Speaker, | rise to 
share with my colleagues an article that illumi- 
nates the irony of ideologues whose rhetoric 
espouses morality and allegiance to the Con- 
stitution but who do not hesitate to break the 
rules to achieve their ends. 

This article, written by columnist Bill Moyers, 
appeared in my State paper, the Raleigh 
News and Observer. | believe that it shows 
clearly the dangers that confront us when our 
highest public officials and lawmakers ignore 
the Constitution. | ask that this article be in- 
serted in the CONGRESSIONAL RECORD. 


[From the Raleigh News and Observer] 


CONSERVATIVE TRADITIONS OVERTURNED BY 
Harp RIGHT 
(By Bill Moyers) 

New Yorx.—During an interview on the 
floor of the Republican National Conven- 
tion in New Orleans, Sen. Paul Trible of Vir- 
ginia was asked if he thought the Iran- 
contra scandal would become an issue in the 
fall campaign. “No,” he said, that's behind 
us.“ 

A few hours later, George Bush chose 
Sen. Dan Quayle as his vice president run- 
ning mate, and may have made a premature 
prophet out of Mr. Trible. For Mr. Quayle 
has been of the cheerleaders of the contra 
cause. His office has been familiar to plot- 
ters, schemers and crusaders in the holy war 
in Central America. For example, while he 
was Mr. Quayle’s assistant, Robert Owen—a 
self-described foot soldier" in that war 
met with such questionable characters as 
John Hull to set up meetings for me with 
Washington power brokers including Lt. 
Col. Oliver North. 

Soon Mr. Owen was working as Col. 
North’s chief liaison to the contras. Alas, he 
discovered that they were not, after all, ex- 
actly the moral equivalent of the Founding 
Fathers. It became his unhappy lot to 
inform Col. North that some of the contra 
leaders are not first-rate people.” He de- 
scribed them as “liars, greed- and power-mo- 
tivated” and said “this war has become a 
business to them.” Including, it must be 
added, the drug business. 

Such information did not temper Col. 
North’s ardor. Nor, apparently, were contra 
boosters like Mr. Quayle deterred by news 
that certain of their cherished freedom 
fighters” where mixed up with drug traf- 
fickers, smugglers and other assorted char- 
acters, or that operatives in the logistics 
networks to the contras possessed criminal 
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records. True believers were not going to 
allow the facts to intrude on ideology. 

Small wonder that Mr. Quayle became a 
darling of the hard right, those self-styled 
defenders of “traditional moral values” who 
could be seen holding up signs at the con- 
vention that proclaimed, so help me, “Re- 
publican and Righteous.” Watching them 
cheer his selection as the vice-presidential 
candidate with regard only for ideology and 
none for qualifications, I was struck again 
by the irony that having lectured us for 
years on the plague of moral relativism, 
these right-wingers are now the chief carri- 
ers of it. 

Right from the start, hypocrisy has been 
at the heart of the conservative ideology 
toward the Iran-contra scandal. We might 
expect this crowd to understand that a law- 
less government is a contradiction in terms. 
Didn't they prize law-and-order“ when 
they were out of power? After all, leaders 
can hardly expect citizens to respect law 
and order if they themselves act unlawfully. 

Yet this conservative president did not 
take care that the laws were faithfully exe- 
cuted. His right-wingers did not want Con- 
gress to exercise the power of the purse, as 
required by the Constitution, nor was it to 
be notified of executive actions, as required 
by law. Moreover, the president misled the 
American people while his subordinates de- 
ceived the people’s representatives. Demo- 
cratic accountability was quashed, and the 
White House had free rein to manipulate 
and distort the facts. This is hardly respect 
for process, law or institutions. 

In their contempt for constitutional prin- 
ciples, the president and his men stood con- 
servatism on its head. As one disaffected in- 
sider put it, There is a world of difference 
between conservatism and the kind of gung- 
ho radicalism that allows no obstacle to be 
put in the path of achieving one’s ends. 
Zealots have no place in democratic govern- 
ments for they threaten the very institu- 
tions they claim they want to protect.” 

But the zealots were taken into the heart 
of government and, in their pursuit of ends 
by any means, were cheered on by right- 
wing intellectuals and polemicists and by 
partisans in the Congress like Mr. Quayle. 
Trumpeting adherence to the original 
intent of the Constitution, for instance, 
they twisted like circus contortionists over 
the Founders’ unequivocal intention that no 
president was to make war at his pleasure. 

The Founders were not ambiguous about 
this. They abhorred arbitrary power. The 
playing field of government was to be level, 
and the three players—the executive, legis- 
lative and judiciary—would be guided by 
ethical and constitutional constraints. Thus, 
while the president was to be commander- 
in-chief of the armed forces, the Founders 
explicitly gave Congress the power to de- 
clare war and to grant letters of marque and 
reprisal” (government commissions author- 
izing privateers to seize enemy vessels). 

Presidents were not to authorize private 
war, whether declared or undeclared, 
whether fought with regular public forces 
or by buccaneers and soldiers of fortune. 
The declaration of war was to be a public 
and collegial act of the people’s elected rep- 
resentatives, not a secret and unilateral one. 

There were reasons for this. The Found- 
ers knew about war. It is ultimate in its de- 
mands, One’s money can be refunded if the 
government errs in withholding taxes; a sol- 
dier’s limb and life, once lost, are irretriev- 
able, and such sacrifice was not to be asked 
on a whim. Nor can the issue be solely one 
of the warrior’s sacrifice. Citizens have a 
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moral responsibility for the decision made 
by their government that lead to the death 
of other people. 

The maintenance of a constitutional order 
is difficult. We are expected as citizens to be 
more truthful, reasonable, just and honora- 
ble than the letter of the law. But the gov- 
ernment, too, must live up to this exacting 
standard. The belief that government may 
not be arbitrary—that true liberty occurs as 
law constrains the willfulness and caprice of 
power—is the core of conservative tradition. 
When government is loosed from this cau- 
tion, bad things happen. People get killed. 
Principles lose their force. Politics and poli- 
cies fail. The worst excesses of the Ameri- 
can experience have come in defiance of 
this moral spirit—from slavery by lynching, 
from the Trail of Tears to Wounded Knee, 
from the Palmer raids to Joseph 
McCarthy's witch-hunts, from the rebellion 
of the Southern states to the war in Viet- 
nam. 

Opposition to the Vietnam war, we must 
remember, swelled eventually to an over- 
whelming crescendo. Some people were 
against it because they thought the war im- 
moral, Others thought it unwinnable at an 
acceptable cost. Most, I believe, came to 
oppose it because they felt that the war 
lacked democratic legitimacy. It was not 
lawfully begotten; it had been started, en- 
larged and continued arbitrarily, without 
regard to the spirit of democratic consent. 

Consent is the core of our political con- 
vent. It does not come from the fine print of 
polls or even from an election, any more 
than fidelity in marriage results from the 
ceremony isself. Consent is a moral act of 
commitment to a relationship based on the 
reciprocity of trust. In an election a govern- 
ment wins office only; it must win consent 
by continuing adherence to democratic rule 
and practice. Vietnam defied this democrat- 
ic bonding between government and citizen. 
So did Watergate. So did the Iran-contra 
scandal. 

Can it happen again? The apparatus of 
secret power remains intact. The voices that 
airily minimize Watergate now ridicule the 
“lessons” of Contragate and continue as 
spirited defense of lawbreaking, arguing 
that the United States cannot play by the 
rules in a world where others are lawless. 

The right-wingers danced in New Orleans 
with their placards calling for more war in 
Central America. For the first time, a 
former director of the Central Intelligence 
Agency is running for president of the 
United States. His religious right calls for 
the pardon of Oliver North. The White 
House, Defense Department and State De- 
partment are desperately trying to block a 
congressional investigation of illegal activi- 
ties by Gen. Noriega of Panama. Yes, it can 
happen again. In the words of historian 
Walter LaFeber: “If you can corrupt a 
system like this once, you can do it again 
and more carefully the next time.” 

Over my 17 years in broadcast journalism, 
I have returned often to this subject be- 
cause the principle of accountable power is 
so repeatedly violated in the name of na- 
tional security. I come to it, of course, with 
scar tissue from my own experience in gov- 
ernment, and the urgency I feel is that a 
member of Alcoholics Anonymous who sees 
the telltale signs of addiction in a loved one. 
I see the presidency being destroyed and 
with it the public morality of which the 
president should be the most conspicuous 
incarnation. 

The more presidents and their staffs 
choose to operate in the dark contrary to 
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publicly stated values, the more they fail. 
The more they fail, the more impotent be- 
comes the presidency and the more inclined 
its occupant to hide his impotence behind 
cant, placebos and pieties. Meanwhile the 
public—that vast part of the public that no 
longer expect much from the political proc- 
ess anyway grows more indifferent and cyni- 
cal, while the highly vocal partisans, delud- 
ed by ideology and fraustrated by democra- 
cy, scream for more of what has already led 
to unqualified disaster. 

The only solution to this downward spiral 
of official morality and public virtue is to 
return to the principles at the heart of the 
Constitution. This I know, is a truism. But 
truisms are true, and Valerie Harrell—bless 
her heart—drilled this one into us back in 
10th-grade civics because she believes that 
democracy is no game and citizens are not 
mere spectators. She knew that how we 
think about the Constitution is a measure 
of who we think we are. 

Do we disdain it, ignore it, shed it, obey it 
only when it seems convenient—as the hard 
right champions? Or do we want to be a 
generous people, a fair people, an honorable 
people—most of all, a united and mutually 
respectful We-the-People? 

The Constitution is our covenant about 
these ideals. About our basic notions of law 
and order. There is no way to maintain the 
republic if we discard the notion that none 
of us, the president included, can pick or 
choose which laws to obey. A president who 
is nonchalant about this contract deserves 
to be impeached. A people who forget it will 
have invited the darkness. As a friend re- 
minded me recently. What you cannot see 
can blind you.” 


SOME THOUGHTS ON DEFENSE 
SPENDING 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 
Mr. BENNETT. Mr. Speaker, Dennis Shaw, 


speech before the American Mining Congress 
in Denver last month made some pertinent 
observations about the budget and defense 
as a part of the budget, saying: 

I want to talk about the federal budget, 
because I believe the media and many of our 
politicans have been, and continue to be, 
dishonest about the budget. Let me give you 
just one example. 

Earlier this year, the Washington Times 
published an Associated Press article that 
said “... the Senate budget proposes for 
the Pentagon to spend $294.0 billion next 
year. Domestic Agencies would spend $169.2 
billion, while foreign aid would total $16.1 
billion.” This kind of media reporting per- 
petuates the deception of the American 
public about the balance between defense 
and domestic spending. If you accept the 
Associated Press article on its face, it cer- 
tainly looks like the Pentagon is an insatia- 
ble PacMan monster gobbling up the federal 
budget. 

Tragically, this kind of incomplete and 
misleading reporting is not an isolated 
event. All over the country the media harp 
on the theme of a bloated defense budget. 
Every day, Americans are blasted in the 
eyes and ears with reports about the stag- 
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gering costs of defense. No wonder Ameri- 
cans want to cut defense spending! There is 
rarely, if ever, an effort to inform the public 
that, in addition to the $294 billion spent on 
defense, domestic spending consumes $790 
billion, including $531 billion for a cornuco- 
pia of vote-getting payments to individuals. 

Most Americans do not know that pay- 
ments to individuals cost almost one-half of 
the budget. They are unaware that some of 
the $531 billion payments to individuals are 
automatically increased every year. Nor do 
they know that most of the payments for 
individuals cannot be touched because Con- 
gress legislatively has removed them from 
the annual budget review—this money never 
sees the light of public debate. So, the big- 
gest hunk of the budget just sits there get- 
ting larger and larger and silently inflating 
the deficit. The President cannot touch it. 
The Congress will not touch it. And, the 
media does not talk about it. 

Something is terribly wrong with the way 
the budget is reported to the American 
people, Network and newspaper coverage is 
lopsided and incomplete, which distorts the 
public’s perception of which programs are 
getting the lion’s share of the federal 
budget and where big cuts must be made to 
significantly reduce the deficit. This is dan- 
gerous for the country. It is dangerous be- 
cause public perceptions and opinions influ- 
ence budget decisions made in Washington 
and elect the officials who go to Washing- 
ton to make those decisions. 

If American taxpayers are not told (and 
reminded) that the cost of federal payments 
for individuals is $531 billion and mush- 
rooming, they will not say or do anything 
about it. The people getting the payments 
will be silent too, and Congress will continue 
to ignore a very signficant part of the na- 
tion’s budget problem. 

On the other hand, if the American 
people are persuaded the defense budget is 
too big and does terrible things like eat up 
most of their tax dollars and single-handed- 
ly inflate the deficit, their representatives 
in Congress will find great comfort in cut- 
ting the amount of money spent on national 
security. Worse yet, because it is more safe 
Politically, Congressmen and Senators will 
continue cutting money from national secu- 
rity to finance popular increases in public 
welfare, even at the risk of diminished U.S. 
security. This is happening now. 

Congress is slashing the nation’s defense 
wrists, cutting more than $33 billion from 
defense in 1989, despite Secretary Frank 
Carlucci’s warning that: The U.S. military 
is going to end up smaller and less capable 
in the coming years with a budget which 
does not cover all of our contingencies, com- 
mitments, and threats. We will, therefore, 
be living with greater risk to our national 
security.” It is worse than ironic that at the 
same time Congress is hacking $33 billion 
out of the defense budget, $93.5 billion si- 
lently will be added to the budget to cover 
cost of living increases for payments to indi- 
viduals, 

Even the Gramm-Rudman legislative con- 
traption, which was designed to force defi- 
cit-reducing cuts on a spineless Congress, re- 
quires that 50 percent of the automatic 
meat ax cuts will be chopped from national 
security. Never mind the fact that only 27 
percent of the federal budget is spent on de- 
fense and 73 percent on everything else. 

The deception of the public must stop. 
The media should consistently report the 
whopping $531 billion for payments to indi- 
viduals every time it takes aim at the $294 
billion defense budget. If they did, the 
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American people, who keep sending Wash- 
ington all those hundreds of billions of hard 
earned dollars, could see that national de- 
fense is not the bogeyman of the budget. If 
the media were careful and fair, and budget 
reporting was complete and balanced, the 
American people could fully and accurately 
assess what their tax dollars buy them. For 
example: 

Twenty-seven percent of the $1.1 trillion 
federal budget protects America and its vital 
national interests. In fact, the U.S. defense 
program is so effective that Americans do 
not think about national security yery 
much. They feel safe becuase thay are safe. 
Americans do not have to build bomb shel- 
ters; U.S. military forces deter attacks on 
the U.S. homeland, Our sons are not con- 
scripted and sent off to fight battles be- 
tween people we do not know or understand 
very well; we have the luxury of choosing 
our own fights and using an all-volunteer 
military force. Americans do not have for- 
eign soldiers’ bullets whizzing across their 
front porches and mortar shells exploding 
in their back yards. And, nobody but care- 
free vacationers and tourists storm US. 
beaches. Sure, it costs America $294 billion 
to purchase this security, but Americans 
still have $806 billion left over to spend on 
other things each year. 

Forty-eight percent of the $1.1 trillion 
federal budget is supposed to provide for 
the young and the old, the helpless and the 
poor, the sick and the infirm, and the disad- 
vantaged. More than $235 billion is spent 
for Social Security, $137 billion for medical 
care, $59 billion for federal retirees (civilian 
and military), $31 billion for public assist- 
ance, $20 billion for food and nutrition, $12 
billion for assistance to students, and $3.3 
billion for miscellaneous “other” programs. 
Spending these huge sums of money every 
year, one would think America is helping its 
citizens improve themselves. But, success in 
these areas is, at best, dubious. 

In 1965, for example, 1 in 3 Americans de- 
pended on some form of federal assistance. 
Today, 23 years later, 1 in 3 Americans still 
depend on some form of federal assistance. 
The ratio has not improved and the total 
number of people receiving federal assist- 
ance has increased. When the Food Stamp 
program began, 400,000 Americans used 
stamps and the program cost $33 million. 
Today, more than 20 million Americans 
shop with stamps and the program costs 
$12.5 billion. The number of people who 
cannot make it through the month without 
Aid to Dependent Children has more than 
doubled in the last 20 years. And, despite 
$500 million spent each year on the Model 
Cities Program, the inner cities of our major 
urban areas remain blighted islands of vio- 
lent crime awash in a sea of drugs. 

It is time to stop bashing defense. All of 
the self-righteous huffing and puffing about 
cutting $33 billion from defense while turn- 
ing a blind eye and deaf ear to the invisible 
and silent addition of $93.5 billion for pay- 
ments to individuals is unrealistic and dan- 
gerous. It is unrealistic because it will not 
solve the deficit problem; it only makes us 
think it solves the problem. It is dangerous 
because it eventually will demolish Ameri- 
ca's capacity to deter aggression, protect its 
interests, and defend itself. We have trav- 
elled that road before, in the 1970s; and it 
cost us hundreds of billions just to re-build 
essential military forces that had been ne- 
glected and run-down. 

Two hundred and ninety-four billion dol- 
lars is not a cheap price for anything, not 
even for the most secure, comfortable, and 
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free place to live on planet earth. But, do- 
mestic spending is much larger than defense 
spending; and in many instances, I am sorry 
to say, it is much less effective. So, if the 
media and Congress feel it is so important 
to billboard the horrible economic effects of 
the defense budget, they also must pull 
their heads out of the sand or stop hiding 
the facts (whichever shoe fits) and accurate- 
ly and fully inform the American public 
about the spiraling and uncontrolled cost of 
domestic programs. 


THE 50TH ANNIVERSARY OF 
THE ADMIRAL FARRAGUT 
ACADEMY ALUMNI ASSOCIA- 
TION 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SAXTON. Mr. Speaker, | invite my col- 
leagues in the U.S. House of Representatives 
to join me in congratulating the Admiral Farra- 
gut Academy Alumni Association of Pine 
Beach, NJ. 

During homecoming, the weekend of Octo- 
ber 28, the Alumni Association of Admiral Far- 
ragut Academy will be celebrating its 50th 
year since organization. The Admiral Farragut 
Academy Alumni Association was founded in 
1938 in order to foster a continuing alliance 
among graduates of this first Naval Preparato- 
ry Academy. 

The Academy, itself, was founded in 1933 
by a small group of experienced educators, 
under the leadership of Adm. S.S. Robison, 
U.S.N. (Ret.), who had served as Superintend- 
ent of the U.S. Naval Academy at Annapolis, 
and Brig. Gen. Cyrus S. Radford, U.S.M.C. 
(Ret.). The campus occupies 35 acres of the 
13th District of New Jersey, overlooking a 
wide stretch of the Toms River, a location 
chosen for its waterfront facilities. The school 
opened in 1933 with 56 cadets in a building 
that had been originally constructed as the 
Pine Beach Inn. New buildings were added as 
the Academy expanded. Today, the academic 
facilities include a 12,000 volume library, an 
array of laboratories, a computer room, and a 
naval museum. Admiral Farragut Academy 
was the first U.S. secondary school to devel- 
op a program of naval science approved by 
Congress and the Department of the Navy. 

The main homecoming event will be on Sat- 
urday, October 29, in which there will be a 
dinner/dance to salute the past presidents of 
the Admiral Farragut Academy Alumni Asso- 
ciation. | personally would like to stand and 
salute each and every one of the former presi- 
dents of the Alumni Association. The valor 
and honor that they have brought to this 
country deserves this recognition. They have 
dedicated themselves to promoting naval edu- 
cation. To strive to continue an academic pro- 
gram designed to prepare young men for our 
service academies is admirable. These men 
believe in their alma mater and | would like to 
salute them for their countless hours of work 
to foster the goals and ideals of Admiral Far- 
ragut Academy. 

Mr. Speaker, | would like to share with Con- 
gress the list of the former presidents of Ad- 
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miral Farragut Academy Alumni Association 
whom are most deserving of recognition. 
William Toroni, 1938-39. 
Homer Sanville, 1939-40. 
William Howie, 1940-46. 
Thornley B. Wood, 1946-47. 
Charles Beyer, 1947-48. 
Clayton Matthews, 1948-49. 
Anthony Fernicola, 1949-50. 
William Taylor, 1950-51. 
Jay Boone, 1951-52. 
George Theobald, 1952-54. 
Douglas MacDonald, 1954-56. 
Frank P. Wendt, 1956-58. 
William Beirne, 1958-60. 
Philip Hurt, 1960-62. 
William Bruno, 1962-64. 
Walter Hutchinson, 1964-66. 
Allen Howard, 1966-68. 
Louis C. Goetting, 1968-70. 
George W. Bleezarde, 1970-73. 
John A, Gardella, 1973-76. 
H. Kneeland Whiting, 1976-79. 
William Garwood, 1979-82. 
Donald Schreiber, 1982-85. 
Bruce G. Kreeger, 1985-88. 


HONORING THE INTERNATION- 
AL BUDDHIST PROGRESS SOCI- 
ETY 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. TORRES. Mr. Speaker, | rise today in 
honor of the International Buddhist Progress 
Society on the opening of the Hsi Lai Temple 
in Hacienda Heights, CA. 

Planning for the temple was begun in 1978 
and construction will be completed in Novem- 
ber. The temple is on a 15-acre site, high on 
top of a hill, overlooking the majestic San Ga- 
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ED DERWINSKI HONORED 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CRANE. Mr. Speaker, it is a pleasure, 
indeed, to inform you and our colleagues of 
the presentation by Secretary of State George 
P. Shultz of the Distinguished Service Award 
to our friend and former colleague, Edward J. 
Derwinski, who now serves as Under Secre- 
tary of State for Security Assistance Science 
and Technology. 

Ed Derwinski represented the State of lili- 
nois here in the U.S. House of Representa- 
tives from 1959 until 1983. 

The citation on the Distinguished Service 
Award certificate reads: 

For successfully fulfilling a range of con- 
tinuing responsibilities as Counselor and 
then as Under Secretary for Security Assist- 
ance; for distinguished accomplishment in 
resolving longstanding irritants between the 
U.S. and traditional allies as varied as 
Canada and Iceland and the new nations of 
Micronesia and Oceania; and for consistent- 
ly attending to the Department's interest in 
such areas as international sports and refu- 
gees. 

Secretary Shultz established his Distin- 
guished Service Award in 1985 to honor State 
Department personnel for distinguished contri- 
butions to the development, management, or 
implementation of American foreign policy. 

During his almost quarter of a century here 
in the House of Representatives, Ed Derwinski 
built a reputation as being one of our most 
knowledgeable Members on foreign affairs. 
He was second ranking Republican member 
on the House Foreign Affairs Committee when 
he stepped down from office. : 
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Mr. Speaker, we wish to extend to Ed, his 
lovely wife, Bonnie, and his children our sin- 
cerest best wishes and congratulations on re- 
ceiving this well deserved award. 


CONGRATULATIONS TO ALMA 
COLLEGE PRESIDENT ALAN 
STONE 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
bring to the attention of my colleagues in the 
House the inauguration of Alan J. Stone as 
president of Alma College in Alma, MI, on Oc- 
tober 28, 1988. The ceremony honors Mr. 
Stone as the college’s 11th president as well 
as a distinguished administrator and educator. 

Over the past two decades Alan Stone has 
established an impressive and inspiring aca- 


theology, and education, he began his career 


mois Aurora College in 1978. 
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SALUTE TO BASS/ 
TICKETMASTER 


HON. BARBARA BOXER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. BOXER. Mr. Speaker, | am proud to 
tell you that the World Series not only was a 
great one but that the private sector came 
through to make it better for those less fortu- 
nate. 

In the San Francisco Bay Area, Bass/Tick- 
etmaster announced that the total ticket price 
including service charge from the sale of 
Bass/Ticketmaster World Series tickets will be 
donated to the California Homeless Coalition. 
| salute their generosity and compassion for a 
group of people who need a helping hand. 

| hope that this philanthropy will inspire 
other business corporate support for the 
homeless and for other social programs. We 
are all part of the same world and have a re- 
sponsibilty to look out for each other. Good 
for Bass/Ticketmaster! 


THOMAS MICHAEL O'DWYER 
HONORED 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. BENTLEY. Mr. Speaker, the Congres- 
sional Award was created back in 1979 to rec- 
ognize voluntary public service, personal de- 
velopment, and physical fitness achievements 
by young people ranging in age from 14 to 23. 
It is indeed a very prestigious prize; only the 
very best of our young people—the “cream of 
the crop“ can receive it. In fact it is an 
award which must be earned through personal 
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Recently 30 young Americans received the 
Gold Congressional Award in a ceremony 
hosted by the Joint Leadership Commission 
and the Board of Trustees of the Congres- 
sional Award. | am proud to say that one of 
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sional Award in my district. He is a very spe- 
cial young man, one who appears to have 
before him a bright and colorful future. 

Kudos to you, Michael, for a job well done. 


WOMEN AS LEADERS IN POPU- 
LATION AND ENVIRONMENT 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


PORTER. Mr. Speaker, today the 
Centre for Development and Population Activi- 
ties [CEDPA] held their annual lecture and 
awards luncheon. 

The award was given for excellence in pro- 
moting the role of women in population and 


the following lecture by 
de 


WOMEN AS LEADERS IN POPULATION AND 
ENVIRONMENT 


(Speech by Dona Margarita Penon de Arias, 
First Lady of Costa Rica) 


Throughout this century, we have dra- 
matically altered the relation between 
human societies and the rest of the bio- 
sphere. As we approach the Twenty First 
Century, our collective capacity for destruc- 
tion through nuclear and conventional 
weapons, has reached unparalleled propor- 
tions, and now threatens all life on Earth. 

We all know that every species on the 
planet maintains a dynamic equilibrium 
with its environment. We all know that, 
when the environment changes, the species 
gradually adapt to it through a process of 
organic evolution. We know that many of 
them, faced with a dramatic change, will be 
unlikely to survive. We also know that it is 
we human beings who are responsible for 
substantial alterations in the environment. 
The fact that large numbers of species are 
disappearing may not seem, however, to 
have the slightest importance from a selfish 
or arrogant anthropocentric point of view. 
But we now realize that if we continue to 
extinguish other species, not far from this 
day one of those species may be our own. 

Population growth has become one of the 
most serious problems we face. It is particu- 
larly important in the developing world, 
where the highest rates of growth are oc- 
curring. The population of Central America, 
for example, has grown faster than that of 
any other region in the world. It is now in- 
creasing at an annual rate of close to three 
per cent—greater than South America’s rate 
and almost equal to that of Africa. In 1920, 
the population of Central America was a 
little over five million. Today, it stands at 
twenty-seven million, and is located in frag- 
ile ecosystems that are affected by destruc- 
tive and unplanned development. The re- 
gion’s basic resources—water, land, forests, 
coastlines, and seas—are used unwisely. 
Thus, the options for development available 
to future generations are increasingly re- 
stricted. Poverty and malnutrition have 
soared in several of these countries, and the 
quality of life for a majority of their people 
has deteriorated considerably. 
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Costa Rica, of course, is also affected by 
this problem. At 142 inhabitants per square 
mile, this small Central American republic 
is the third most densely populated country 
in continental America. Despite this, the 
1960’s saw a sharp decline in the birth rate, 
which lasted into the mid-1970’s. The birth 
rate dropped from 48.3 per thousand in 1960 
to 30 per thousand in 1975, and after that 
date to the present figure of 26 per thou- 
sand. This is still higher than the world av- 
erage. 

Two of the most important factors that 
have promoted this transition have been 
women’s education and their incorporation 
into the paid workforce. These changes 
have caused women to marry later and to 
make better decisions about the size of their 
families. Our experience has shown that 
women’s aspirations unfold when education 
and training are provided, and that the tra- 
ditional child-bearing role is quickly en- 
riched by new options and opportunities. 
These advances, in turn, they have a posi- 
tive impact on the society. 

Our behavior, human behavior, threatens 
the existence of other species. As popula- 
tion growth has spread across the face of 
the Earth, the increased demands of human 
needs have driven us to destroy our environ- 
ment. Our impact on the Earth has grown 
significantly over the past decades as a 
result of population and economic growth 
and technological development. With a steel 
axe and a day’s hard work a man could fell a 
tree; with a chain saw and a minimum 
amount of effort, the job can be done in a 
matter of minutes. 

Since the Industrial Revolution, we have 
also been using nonrenewable resources at 
an increasing rate, with considerable effects 
on the environment. An increasingly large 
portion of humanity has been burning coal 
gas and oil on a grand scale over the last 
two centuries. We have polluted the atmos- 
phere with the by-products of combustion, 
poisoned the waters with chemical waste 
and now, since the introduction of nuclear 
fission, we still have not found a way to dis- 
pose of nuclear waste safely. 

Although the problems are many, and we 
have little time left, it is clear that our task 
is to promote sustainable resource manage- 
ment systems, in the face of growing popu- 
lations and the demands created by modern 
societies. Our challenge is to incorporate 
women as equal partners in this process. 

We women feel that our small share of 
power in the past has left us impotent in 
the face of decisions which have endangered 
the fate of this generation and could jeop- 
ardize the future generations’ right to live. 
We women know that we produce half the 
agricultural products consumed in the 
world, without the benefits of high technol- 
ogy to ease our labor. We women know that 
we are contributing with two-thirds of the 
labor hours worked by the human race. 
Women are responsible for producing food, 
gathering fuelwood and fetching water, yet 
they are usually left out of the decisions 
and factors that affect the resources on 
which their survival depends. 

Despite our efforts, we have not yet suc- 
ceeded in modifying cultural patterns which 
continue to promote educational discrimina- 
tion against women. At this moment, people 
of our sex constitute 80 percent of the 
world's illiterates. We women know that 
wealth is not shared according to sex, and 
that power is not generally shared at all. 

We women are aware of all these truths 
that are difficult and painful to discuss. But 
we also see some new trends which offer 
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hope. We are losing our fear of speaking 
out; and we are beginning to feel united, 
aware that we have common aims. One of 
the principal causes which unite us is our 
active participation in all of humankind's 
liberation movements. We are not just 
speaking of freeing human beings from 
muddled ideas, from slavery or from brutal 
traditions. We are also speaking with great 
urgency of saving the Earth from relentless 
destruction. Our voice, or rather, our voices 
(for there are already many of us), have 
begun to be heard over the course of this 
Century. In response to the First World 
War, in 1915, a group of women decided to 
organize themselves with the aim of pro- 
moting disarmament, abolishing violence 
and rejecting military options to resolve 
international conflicts. As a result of their 
effort, the “International League of Women 
for Peace and Freedom“ was founded. 
Today it still functions as an advisory body 
of the United Nations Economic and Social 
Council, the United Nations Educational, 
Scientific and Cultural Organization 
(UNESCO), the International Labour Orga- 
nization (ILO) and the United Nations Food 
and Agricultural Organization (FAO). 

Since the nuclear accident at Chernobyl, 
European women have mobilized on a mas- 
sive scale to gather sufficient information 
about the quantities of chemicals in food- 
stuffs and safe levels of radioactivity in 
order to avoid contamination. In 1984 repre- 
sentatives of one hundred and fifty nations 
met in Mexico, on the occasion of the first 
World Conference on Population. At that 
meeting, the National Organization of 
Women demanded, outside the gates of the 
Conference, that the women’s point-of-view 
be taken into consideration in any plan of 
action. 

Most recently, in Costa Rica, a project for 
a Law on True Equality for Women has 
been formulated and it is currently being 
debated by our Legislative Assembly. This 
project embodies the desires and thoughts 
of thousands of Costa Rican women. 
Through it we seek to be guaranteed, in pra- 
cice, the equality that we are guaranteed in 
theory by the Constitution. We demand, 
among other rights, a proportional repre- 
sentation in the nominations made by the 
political parties for popularly elected of- 
fices. This Law deals with the social and 
economic rights of women. It seeks to guar- 
antee equal access to credit and property. 
With the creation of childcare centers, it in- 
tends to facilitate the labor of women who 
have children. This project also gives better 
legal guarantees to women against sexual 
abuses. It protects women's privacy in crimi- 
nal proceedings and prohibits executive 
pardon for sexual offenses. The Law on 
True Equality for Women also refers to the 
elimination of discriminatory stereotypes of 
women in our educational materials. Final- 
ly, an Ombudsman for the protection of 
women is to be created within this Law who 
will be assigned to the Ministry of Justice. 

When we speak of real quality, of true 
equality, we are claiming the share of power 
which belongs to us, and not exactly with 
the idea of transforming ourselves—as a 
famous feminist remarked—into four-star 
generals. We do not have these in Costa 
Rica, nor do we want them. In Costa Rica, 
the only army we know and accept is the 
one made up by more than twenty-thousand 
teachers, mainly women. Every day they 
arm our children, but they arm them with 
ideas, with books, with weapons of knowl- 
edge 


Today, we women cannot allow ourselves 
to remain silent. the lives of future genera- 


EXTENSIONS OF REMARKS 


tions on this planet require that our voices 
be heard. Therefore, increasingly more 
united in thought and deed, neither race, 
nor language, nor frontier will keep us 
apart. 

We will wait no longer in the streets and 
outside the gates of those who make the 
final decisions. We will wait no longer at the 
railings of ministries or in the visitors gal- 
leries of legislative assemblies. We are going 
to be next to the decision-makers on the 
benches. We will ask about the eroded land, 
the destroyed forests and the polluted water 
and air. We will cry out for the millions of 
children who die of hunger year after year. 

While it is true that we have not been able 
to stop the enormous destruction of our own 
environment, we must not just wait for the 
moment to arrive when there will be no 
trees in the world, where cities will be only 
asphalt and asphyxiation, that lay as life- 
less lands in our countrysides. We must not 
allow the moment to arrive when war and 
hatred reign rampant over the Earth's sur- 
face. 

Despite the destructive capacity that we 
have known in our past, we must be capable 
of opposing further destruction with all our 
creativity, all our imagination and all our 
will for change. The dreams we wish to give 
to the young, to the future generations, will 
come true only if through our actions we 
are capable of fighting against misery, of 
planting new forests rather than destroying 
the ones that have been left, of disarming 
the soldier, of banishing the tyrant, of 
cleaning the air, and of not being afraid of 
liberty. 

Long ago I read a phrase that I have car- 
ried with me ever since. That phrase, I feel, 
best describes the situation of women 
around the world today: “If our struggle is a 
seed, then it must be allowed to te.” 
I ask you today to join with me and with 
the women of Costa Rica, as well as all the 
women in the Hemisphere who are strug- 
gling to protect this Earth for our children 
and our children’s children. We must con- 
front the problems of population growth 
and the environment together. 

Thank you. 


NEW IRAN-CONTRA 
REVELATIONS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BURTON of Indiana. Mr. Speaker, Ollie 
North and others involved in the so-called 
Iran-Contra affair have been constantly criti- 
cized by many and may be penalized by a jail 
sentence. The article I'm inserting into the 
RECORD shows that just maybe the critics may 
have been wrong. 

New IRAN-CONTRA REVELATIONS 
(By Jack Anderson) 

WasnHincton.—Weé have examined sup- 
pressed documents that cast new light on 
the Iran-Contra scandal. These revealing 
papers—memos, transcripts and tapes with- 
held from the public under court seal— 
prove that President Reagan's secret over- 
tures to Iran were on the right track. 

He understood that a power struggle was 
seething inside Iran between the radicals 
and pragmatists. So Reagan sought to 
strengthen the pragmatists, who are led by 
Speaker of the Parliament Hashemi Rafsan- 
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jani. The hope was the Rafsanjani would 
gain control of the government, wind down 
the Persian Gulf war, end Iran's diplomatic 
isolation and restore relations with the 
United States. 

In September 1986, Rafsanjani sent his fa- 
vorite nephew, Ali Hashemi, to Washington 
to negotiate with the White House. Here are 
excerpts from the secret discussions. 

Lt. Col. Oliver North summarized the U.S. 
position tersely: We are prepared to pro- 
ceed with an improvement in relations be- 
tween our two countries or to continue dif- 
ferences between our two countries,” he 
said. “Basically, it is up to your govern- 
ment.” 

A translator gave the nephew's response: 
“Well, as I mentioned before, we are ready 
to improve relations. . You've got to un- 
derstand that people who have taken this 
momentous step... this is not the agree- 
ment of everyone back there. There are a 
lot of differences and a lot of problems.. . 
You know for four years after the revolu- 
tion ... you were conceived to be as the 
enemy . Now it’s only in these last two 
years that our responsibilities have begun to 
see the chance for improvement in relations 
with America...” 

Later, he added, “I want to emphasize 
that what is really important is the political 
relationship. . is that we do it in such a 
manner that no danger occurs to the people 
in power in Tehran, because we don't want 
the reactionary wing to take advantage of 
us.” 


North replied, “We understand that 
during this period of very secret contact, we 
cannot have the president go out and an- 
nounce opening an embassy in Tehran. You 
have a domestic political problem. So do 
we.” 

The suppressed papers show that the 
White House’s primary objective was to 
regain a foothold in Iran and repair the 
damage caused by the loss of Iran to the 
America-hating Ayatollah Khomeini. Iran 
dominates the Persian Gulf, which is the 
jugular vein of the Western world. Half of 
the West's oil travels through this strategic 
waterway. 

The arms-for-hostages negotiation came 
up as a secondary issue. North spoke of the 
hostages as an “obstacle” to improving Ira- 
nian-American relations. But at the time he 
stressed that the White House didn’t want 
the hostages to be bartered. 

“We're committed to a long-term program 
to help moderate the government of Iran,” 
North said during an earlier discussion. 
“OK, we're committed to that, and I don’t 
want to start establishing . . They can say, 
‘Fine, we're going to go kidnap 12 more 
Americans,’ or something. I don’t want to 
get into that. 

During later negotiations over Iran's need 
for Hawk and TOW missiles, North told 
Rafsanjani’s nephew to his face, “I do not 
like dealing with a man who is willing to put 
a price of so many TOWs on human life.” 

In future columns, we will describe how 
the Israelis helped the White House estab- 
lish its first contact with Tehran through 
an Iranian arms merchant, Manucher Ghor- 
banifar, who lied to both sides in his effort 
to promote an arms sale that would bring 
himself profit. The records show that he 
then double-crossed the White House and 
sabotaged the negotiations. 

Meanwhile, Rafsanjani has consolidated 
his control of the Iranian government. He is 
now bringing more rational rule to Iran and 
ending the war with Iraq. As the reporters 
who first broke the arms-for-hostages story 


33480 


and scathed Reagan for doing business with 
Khomeini, we are obligated to report now 
that he made overtures to the right people 
at the right time for the right reasons. 


S. 2889, OMNIBUS HEALTH 
AMENDMENTS—PROVISIONS 
ON AIDS EDUCATION 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HOYER. Mr. Speaker, | was very 
pleased to vote for S. 2889, the Omnibus 
Health Amendments Act of 1988, which in- 
cludes authorization for a number of important 


Senate. | am very pleased to see that S. 2889 
authorizes a series of important Federal initia- 
tives in education and counseling for the pre- 
vention of AIDS. These are long overdue. The 
bill as enacted also contains con- 
cerning the content of federally funded AIDS 
education and counseling programs—a sub- 
ject that has been of concern for me as a 
member of the Appropriations Committee for 
the past 2 years. 

Last year and again this year, | have sought 
to ensure that restrictions included in the ap- 


prevention efforts; many grant applicants were 
unsure what it meant and varying interpreta- 
tions were offered by Federal and State agen- 
cies. As a result, there was a chilling effect on 


majority of my colleagues—that accurate and 
usable information is delivered to and under- 
stood by those in our society who are at the 
highest risk of HIV infection. 

To make this clear, we deleted language 
passed by the other body in the appropriation 


seling, this provision is contained in section 
2432(e), and with respect to education it is in 
section 2500. In addition, section 2506(6) ad- 
dresses the design and content of education 
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personal interest in this 
matter in response to the concerns expressed 
by various State, local, and private groups that 
are involved in AIDS prevention education and 
counseling activities, and | am pleased to see 
that the provisions of the 1989 appropriation 
and of S. 2889 will not interfere in their criti- 
cally important work. Indeed, these two acts 
with these provisions, will make more Federal 
funds available for this work. 

Thus, Federal funds will be available to or- 
ganizations that are based in the gay commu- 
nity, or that serve the gay community. To 
date, 70 percent of reported AIDS cases have 
occurred among gay men, and it is critical to 
AIDS prevention that this community in par- 
ticular be educated about AIDS. Often educa- 
tional messages must be specifically designed 
to reach this community, and those messages 
must be conveyed in ways that will be trusted 
in that community. This point is emphasized in 
section 2506(6) of S. 2889. 

Fortunately, private groups have been 
formed in every State and most cities that 
have the experience and the contacts to de- 
velop and disseminate the information that 
gay men need to protect themselves from 
AIDS. In my own district in suburban Washing- 
ton, DC, there have been innovative and very 
useful efforts by the Health Education and Re- 
source Organization [HERO] of Baltimore, and 
by the Whitman-Walker Clinic of Washington. 
Largely as a result of efforts like these, sexual 
transmission of infectious deseases—including 
AlDS—in the gay community has fallen dra- 
matically in the last several years. We want to 
encourage and assist that kind of private re- 
sponse that has proven highly effective, and 
both the 1989 appropriations and S. 2889 will 
assist in that effort. 

These bills will provide funding for programs 
that discuss sexual practices frankly with ap- 
propriate audiences. AIDS is sexually transmit- 
ted; more importantly, specific sexual prac- 
tices have been shown to transmit the virus 
that causes AIDS, and people must be 
warned that those practices are dangerous. 
This cannot be done without discussing those 
practices explicitly. Sections 2432(e) and 2500 
provide that “obscene” materials are not to 
be used. | think this point has always been 
obvious, and in fact it is redundant in these 
sections. Both sections provide that all pro- 
grams are to be designed for the purpose of 
AIDS prevention. 
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Numerous experts in the field have written 


death. The legislation we have passed this 
year ensures that Federal funds will be avail- 
able for that critical work. 

| know that State, local, and private groups 
around the country are waiting to hear what 
kind of Federal assistance will be available for 


THE WAR IN EL SALVADOR 
CONTINUES 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GARCIA. Mr. Speaker, | would like to 
submit to the record this article about El Sal- 
vador by our colleague GEORGE MILLER from 
California. El Salvador’s war has lasted 9 
years and has the potential to continue indefi- 
nitely, due in part to a failed administration 
policy. The war in El Salvador has produced 
some grisly statistics. Almost 70 percent of 
the 5 million people in El Salvador live in pov- 
erty. Inflation is at 25 percent. Unemployment 
in 1987 was at 32.8 percent. Over 70 percent 
of El Salvadoran children are suffering from 
malnutrition. The Salvadoran Government re- 
ceives about $2 million per day in aid from the 
United States Government, and three out of 
every four of those aid dollars go to the war. 
What is perhaps most horrifying is that 70,000 
Salvadorans have died and nearly 1 million 
Salvadorans have become Central American 
refugees. 

There are no winners in such a war. There 
are only losers. Our agenda should be to seek 
a political settlement, one that benefits all the 
people of El Salvador. GEORGE MILLER elo- 
quently states the case for this kind of a solu- 
tion. | urge my colleagues to read his fine arti- 
cle. 


[From the New York Times, Oct. 21, 1988] 
EL SALVADOR: POLICY or DECEIT 
(By George Miller) 

WASHINGTON.—"“By most estimates, the 
war in El Salvador is stuck. Unhappily, the 
U.S. finds itself stuck with the war.” 

The tired words of liberal Congressional 
critics? Hardly. This observation is drawn 
from a recently published report by four 
United States Army Lieutenant-Colonels 
that confirms what too few of us in Con- 
gress have been arguing for years: The 
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truth is almost always the opposite of what 
the Reagan Administration tells us. 

The work of the military analysts further 
illustrates the failure of the Administra- 
tion’s policy of building democracy in El 
Salvador while defeating the leftist rebels 
militarily. 

The assessment of the military analysts, 
who spent the last academic year as nation- 
al security fellows at the Kennedy School of 
Government, was based on highly classified 
documents and interviews with Defense and 
State Department officials, former United 
States military advisers and Salvadoran 
military officers. The report includes a host 
of additional findings that lambaste the 
United States’ role in El Salvador. 

The Administration has a long history of 
deceiving Congress about its intentions in El 
Salvador, as I, with Sen. Mark O. Hatfield 
of Oregon and Rep. Jim Leach of Iowa, both 
Republicans, detailed in a 1985 report. For 
example, the Administration has evaded a 
55-person cap on military personnel in El 
Salvador by redefining military personnel.“ 
According to the Army analysts’ report, the 
number of American military service people 
“exceeded 150” in 1987. 

Since 1981, Congress has been told that 
military personnel were stationed away 
from areas that would expose them to sig- 
nificant hostilities and thus, in theory, trig- 
ger the War Powers Act. Yet, the new 
report describes American military involve- 
ment in every facet of the war. And last 
month, three American advisers returned 
fire, for the first time, when they were 
caught in an attack on a base that has long 
been a target of the leftist Farabundo Marti 
Liberacion Nacional, or FMLN, rebels. It 
was the same base that witnessed, less than 
two years ago, the first (and, so far, only) 
killing of an American advisor in an attack 
in El Salvador. 

In a 1987 update to Congressional report, 
we concluded that the Salvadoran economy 
was deteriorating rapidly and that the war 
showed no sign of ending. Supporting our 
conclusion, the military analysts said: 
“Since 1985, the war has settled into a fixed 
pattern. Despite reduced numbers, the 
FMLN remains a formidable foe, its attacks 
exacerbating the deterioration of the Salva- 
doran economy.“ They added that observ- 
ers generally concede that the FMLN ... 
can sustain its current strategy indefinitely” 
pred that “an end to the war is nowhere in 
sight.“ 

In 1984, we were told that the newly elect- 
ed Government of Jose Napoleon Duarte, 
backed to the hilt by Washington, would 
represent a credible, effective and moderate 
force that would implement genuine eco- 
nomic reform and bring peace to El Salva- 
dor. Those plans have gone nowhere. 

With the far right’s triumph in El Salva- 
dor’s March legislative elections, the renew- 
al of death squad activity and an increasing 
guerrilla presence in San Salvador, our next 
President will find that El Salvador is the 
real troublespot in Central America. 

We must attack the root causes of the 
war, specifically economic under-develop- 


“American officers recognized... that vic- 
tory required first addressing the grievances 
of the Salvadoran people.” 

Unfortunately and, to me, inexplicably, 
the four military analysts do not call for the 
Administration to change course, But 
change is obviously needed. The Govern- 
ment of El Salvador is now being kept afloat 
by annual infusions of aid—almost $3.6 bil- 
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lion since 1980, including nearly $400 mil- 
lion more just three weeks ago. As in the 
Vietnam era, the Administration pursues, 
and Congress obediently supports, a policy 
without critically analyzing its impact. 

We must redirect all our resources to a po- 
litical settlement. This must include, first, 
encouraging negotiations and, second, dra- 
matically shifting our present, overwhelm- 
ing emphasis on war-related assistance to 
aid for true economic reform. The alterna- 
tive is many more years of instability, 
death-squad murders and war. 


OREGON SUPPORTS THE SSC IN 
THE WEST 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. AUCOIN. Mr. Speaker, earlier this month 
| joined all of the members of the House Com- 
mittee on Appropriations representing West- 
ern States in writing Department of Energy 
Secretary Herrington to express our collective 
support for siting of the superconducting 
super collider [SSC] in the West. 

In writing the Secretary, my colleagues and 
| expressed our belief that extensive support 
and a hearty cooperative spirit has developed 
in the West for the SSC. Our centers of higher 
education and advanced research are pre- 
pared to work together in making available the 
finest talent and other resources to the SSC. 
Such unity of purpose coupled with the vast 
resources the region offers are the surest way 
to guarantee the construction and viable oper- 
ation of the SSC. 

Significant coalitions are being forged 
among business, civic, academic, and political 
leaders in the West and the following letter 
from the President of Oregon State University, 
John V. Byrne represents but one of an in- 
creasing number of respected and persuasive 
voices in the West advocating one of the two 
regional sites under consideration. 

OREGON STATE UNIVERSITY 
Corvallis, OR, October 19, 1988. 

Hon, JOHN HERRINGTON, 

Secretary of Energy, U.S. Department of 
Energy, Forrestal Building, Independ- 
ence Avenue, SW, Washington, DC. 

Dear JOHN: It has been some time since 
our paths crossed when I was the adminis- 
trator of NOAA and you were in the White 
House personnel office. I have watched with 
some interest the developments in the De- 
partment of Energy and their impact on the 
nation at large. As the president of a univer- 
sity and as an Oregonian, we have had spe- 
cial interests in the development of the su- 
perconducting super collider project. Al- 
though Oregon was not chosen as one of the 
finalists, our interests in the development of 
this important research tool still remain 


It is my understanding that one of the fi- 
nalists for the location of the site is in Ari- 
zona. I have a very strong feeling that if 
possible a western site should be selected 
and, for a number of reasons, feel the Arizo- 
na site has some strong advantages. I be- 
lieve the selection of a western site, and par- 
ticularly one in the Southwest, will bring 
with it not only the full support of the state 
in which it is located but the full support of 
other states in the region. 
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I personally have relatively strong connec- 
tions with both the University of Arizona 
and Arizona State University and believe 
the commitment and level of expertise at 
those two institutions will benefit signifi- 
cantly the location, establishment, and op- 
eration of the SSC in an Arizona locale. I 
am sure my colleagues at other institutions 
in the West, and particularly those here on 
the Pacific Coast, would endorse a western 
site and may also favor the Arizona loca- 
tion. I am sure others have argued in a 
cogent fashion the advantages of the Arizo- 
na site. I believe these arguments are sound 
and should be given careful consideration. 
For me, perhaps the most telling argument, 
assuming the environmental situation, the 
infrastructure, transportation, and so on are 
all appropriate, is the connection with the 
major institutions of higher learning in the 
West. The association of the two leading Ar- 
izona universities with other institutions in 
Washington, Oregon, and California will 
result in a special relationship with the 
leading scientists and engineers from those 
institutions. This human resource is one I 
hope is not overlooked in the selection of 
the site. I believe the cooperation among 
the major universities in the Far West is an 
exceptional resource and should be regarded 
as contributing to the advantage of the Ari- 
zona site. 

I wish you all success in this important en- 
deavor. If there is any way in which I can be 
helpful to you, I hope you will call on me. 
Every best wish. 

Sincerely, 
JOHN V. BYRNE, President. 


VOLUNTEER FIREFIGHTERS TAX 
CREDIT ACT OF 1988 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DOWNEY of New York. Mr. Speaker, | 
am introducing the Volunteer Firefighters Tax 
Credit Act of 1988 today which will provide a 
tax credit of $100 to volunteer firefighters or 
volunteer rescue squad members. 

Since the inception of this Nation in the 


National Volunteer Fire Council points out that 
departments border-to-border can be in radi- 
cally different positions with regard to the 
number of volunteers. With a rise in the age of 
volunteers, there are fewer firefighters able to 
battle blazes on the frontline. Moreover, be- 


stop at the firehouse to change 


have to be cleaned or replaced. 

Volunteer fire service enjoys a long history 
in this Nation. It counts George Washington, 
Thomas Jefferson, and Ben Franklin among 
its founding members. It is a form of public 
service that embodies the American values of 


H.R. — 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1986 (relating to nonrefundable personal 
credits) is amended by inserting after sec- 
tion 25 the following new section: 

“SEC. 25A. CREDIT FOR ACTIVE VOLUNTEER FIRE- 
FIGHTERS. 

„a) ALLOWANCE OF CrEDIT.—In the case of 
an individual who is a volunteer firefighter, 
there shall be allowed a credit of $100 
against the tax imposed by this chapter. 

“(b) Derinition.—For purposes of this 
section, the term ‘volunteer firefighter’ 
means any individual who— 

“(1) for the taxable year is an active 
member of a qualified volunteer fire depart- 
ment (within the meaning of section 
150(e)(2)), and 

“(2) receives no compensation for services 
performed as a member of such volunteer 
fire department.” 

(b) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
a. to section 25 the following new 
tem: 

Sec. 25A. Credit for active volunteer fire- 
fighters.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 


VIENNA-FALLS CHORUS OF 
SWEET ADELINES SING HOME 
THE GOLD 


HON. FRANK R. WOLF 
OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. WOLF. Mr. Speaker, | want to bring to 
the attention of my colleagues a significant 
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accomplishment by the Vienna-Falls Chorus of 
the Sweet Adelines, Inc., which is located in 
my northern Virginia district. 

Beating out two dozen of the best of 
women's barbershop-singing organizations, 
the 140-voice Vienna-Falls Chorus captured 
the gold medal in international competition 
this week in Houston, TX. 

The chorus presented an energetic and 
highly sophisticated blend of sound and cho- 
reography which led them to the summit of a 
group of nearly 700 Sweet Adelines chorus 
around the world. 

On behalf of the citizens of the 10th District 
of Virginia, | salute the Vienna-Falls Chorus for 
“bringing home the gold" and wish them con- 
tinued success as they carry on their 20-year 
history of musical excellence. 

At this point in the RECORD | include an arti- 
cle from the Washington Post of October 20, 
1988, which reports on the Vienna-Falls 
Chorus gold-medal winning feat. 


Sweet ADELINES SING HOME THE GOLD 
(By Leigh Jackson) 


The Vienna-Falls Chorus of the Sweet 
Adelines Inc., a metropolitan area barber- 
shop-style singing group, took home 130 
gold medals Saturday after winning a Hous- 
ton competition sponsored by Sweet Ade- 
lines Inc., an international organization of 
female choruses. 

“This is a major to-do,” said baritone 
Jessie Hackes. She said the weekend was the 
culmination of several months of regional 
competitions among the organization’s 660 
choruses that represent nine countries, in- 
cluding Australia and Japan. 

Musical director Betty Tracy said the 
championship will mean more performances 
for the group, which gives about 12 concerts 
annually. Organization rules preclude the 
group from competing internationally again 
until 1990. 

The chorus beat five competitors in the 
last night of the annual competition, reap- 
ing a gold medal for each of the 129 chorus 
members who sang and one for the director, 
a silver trophy that the group will keep and 
a gold trophy, a 65-pound number,” accord- 
ing to Hackes. 

The competition began Friday evening 
with 25 groups who were winnowed to five 
by Saturday evening. Each chorus was 
judged on music, sound, expression and 
showmanship. The Vienna-Falls group beat 
its nearest competitor, a Dayton, Ohio, 
group, by two points, earning 2,675 out of a 
possible total of 3.280. That's simply phe- 
nomenal,” said a spokesman for Sweet Ade- 
lines. 

“Tt was very important to winning that we 
all expected our time had come. We thought 
we were good. We had confidence in our 
music, confidence in ourselves and confi- 
dence in our director,” said Betsy Godley, a 
lawyer who has sung with the group for 
three years. 

The 140-member group practiced for the 
competition every week for about 18 
months. Members come from all over the 
metropolitan area, including Prince Georges 
County, Baltimore, Frederick, the District 
and “halfway down to Charlottesville,” 
Hackes said. 

Chorus members attribute their success in 
part to Tracy, who has steered the group to 
several regional wins since 1983. 
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JAMES P. “PETE” MARSH, PRESI- 
DENT OF UNITED CEREBRAL 
PALSY OF SARASOTA—MANA- 
TEE FINALIST, NATIONAL 
GOLDEN RULE AWARD 


HON. CONNIE MACK 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MACK. Mr. Speaker, | rise today to 
bring to my colleagues’ attention the achieve- 
ments of Mr. James P. “Pete” Marsh of Sara- 
sota, FL. Mr. Marsh was selected as 
one of the finalists for the National Golden 
Rule Award, an award sponsored by J.C. 
Penney, honoring exemplary volunteer service 
by individuals and organizations and recogniz- 
ing contributions to improving the quality of 
life in our communities. 

Mr. Marsh was nominated for this award for 
his work on behalf of United Cerebral Palsy of 
Sarasota-Manatee, Inc. [UCP], a nonprofit 
charitable organization which provides direct 
care and support services to individuals with 
Cerebral Palsy and other developmental dis- 
abilities, It develops and implements programs 
to meet the special needs of exceptional chil- 
dren and adults to ensure that people who 
have special needs can live more comfortably 
and independently. 

in his 7 years with UCP, Mr. Marsh has held 
many positions. For the past 5 years, he has 
served as president of the board of directors, 
and prior to that as vice president. As a UCP 
community representative, he works with other 
social agencies to plan future services for the 
community and advises staff on a variety of 


He spearheads most major projects and is 
the impetus behind the organization’s growth. 
Among his many accomplishments, he negoti- 
ated with local builders to construct a home 
for handicapped young adults at no cost to 
the UCP and then lobbied the State legislature 
to secure the necessary funds to operate the 
home. 

Mr. Marsh was appointed by Governor Bob 
Martinez to serve on the State of Florida De- 
velopmental Disabilities Council and was re- 
cently elected vice-chairman of the Florida 
Development Disabilities Planning Council. He 
has also served as chairman of its Govern- 
mental Affairs Committee and as chairman of 
the Program Services Committee. 

In addition to all his responsibilities, Mr. 
Marsh must constantly deal with the frustra- 
tions of securing sufficient resources to pro- 
vide quality services for people with handi- 
caps. To accomplish this difficult task, he first 
educated the community to existing problems 
and then shared ideas on how everyone could 
work together to find solutions. Over the past 
5 years as a part of fundraising activities, he 
cochaired and coproduced the annual tele- 
thon “Weekend with the Stars”, including de- 
veloping the production schedule for this live 
21-hour broadcast. 

The commitment and dedication displayed 
by Mr. Marsh are truly in keeping with the ad- 
monition of the Golden Rule—to help one's 
neighbors. His life has centered on helping 
those with a handicap to meet their special 
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challenges. Foremost, he always treats the cli- 


AMBASSADOR RONALD S. 
LAUDER ON THE 50TH ANNI- 
VERSARY OF KRISTALLNACHT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LANTOS. Mr. Speaker, Ronald S. 
Lauder, the former United States Ambassador 
to Austria, is continuing his remarkable effort 
to keep alive the memory of humanity's dark- 
est hour. As Chairman of the Kristallnacht Re- 
membrance Week Committee he has played 
the major role in the commemoration of the 
50th anniversary of Kristallnacht—the night of 
broken glass, when the Nazi atrocities against 
the Jews began in deadly earnest. 

Ambassador Lauder has written an excel- 
lent article on this anniversary which first ap- 
peared in the New York Post and has been 
printed in today’s New York Times and Wash- 
ington Post. 

Mr. Speaker, | ask unanimous consent to 
place Ambassador Lauder's article in the 
Record. The thoughts he expresses are 
worthy of all our attention. 


A TRAGIC ANNIVERSARY SLIDES BY, AND THE 
MEMORY OF MILLIONS IS BETRAYED 
(By Ronald S. Lauder) 

This past summer saw the 50th anniversa- 
ry of the Evian Conference, at which the 
U.S. and 31 other democratic nations consid- 
ered the fate of 650,000 Jews trying to flee 
Nazi terror in Germany. 

Our democracies looked the frightened 
Jews right in the eye—and sold them out. 

Our failure to meet our moral responsibil- 
ities at Evian was an important piece of the 
mosaic which, not long after, led to the 
murder of millions of Jews and other people 
and to the extinction of their vibrant cul- 
tures. 

Yet a half century later, on the com- 
memorative date of that ignoble event, 
hardly one voice was raised, hardly one line 
written, in remembrance. 

It was in a climate of increasing terror, 
with tens of thousands of innocent and 
helpless people clamoring for asylum, that 
President Roosevelt organized the confer- 
ence. It met in the French resort town of 
Evian; Stalin's Soviet Union and Mussolini’s 
Italy refused to heed FDR's call. 

The 32 nations met July 6-14 under the 
humanistic democratic precept that we are 
indeed our brother’s keepers. But in the 
end, the free world would not provide even 
the fig leaf of comforting words for the 
threatened Jewish communities of Europe. 
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Britain’s man proclaimed: “The United 
Kingdom is not a country of immigration.” 

Australia’s candid emissary said “. . . it 
will no doubt be appreciated that we (Aus- 
tralia) have no racial problem (and) we are 
not desirous of importing one 

And even the American delegate declared: 
“The U.S. will not modify its already liberal 
immigration policy.” 

Democracy betrayed itself. 

Nazi Germany, which had not yet defined 
its policy of “final solution,” permitted rep- 
resentatives of Jewish organizations within 
the Third Reich to go to Evian and plead 
for help. The World Jewish Congress was 
there, along with a number of other Jewish 
organizations. They were not accorded the 
courtesy of an opportunity to state their 
case, let alone any sympathy. 

The end was clear. On July 8, 1938, the 
Herald Tribune reported: “Through their 
representatives at the Evian conference on 
refugees, the principal countries capable of 
receiving immigrants banged and bolted 
their doors today against the 650,000 Jews 
of Germany whose eyes are turned on this 
international gathering as a last hope of 
escape from Nazi persecution.” 

Both Nazi and Jew looked at Evian and 
got the same massage: No one cared. 

Now the Nazis had the free world’s signa- 
ture on a license to do what they wished 
with an abandoned people. 

Not to act is just as profound as acting. 
Forgetting is as decisive as remembering. 
How can we learn—and how can we teach— 
if we turn our backs not only on the count- 
less victims, but on their memory as well? 

The silence on this 50th anniversary is 
mute testimony to the fact that we have vio- 
lated an important injunction—that which 
implores those that bear witness not to 
forget. 

In November of this year both Christian 
and Jew will have the opportunity once 
again to participate in an act of remem- 
brance. 

What the democracies encouraged at 
Evian found its expression on the night of 
Nov. 9, 1938: Kristallnacht, when Nazi Ger- 
many began the extinction of Jewish life 
and culture in Europe by burning syna- 
gogues and Jewish shops throughout the 
Reich, by beating and arresting thousands 
of Jews. 

Again, no one spoke out. 

All Americans can join in next month to 
remember, and to dedicate themselves, 50 
years after Kristallnacht, to behave today 
toward all peoples as we wish the world had 
behaved toward the Jews of Europe 50 years 
ago. 


A TRIBUTE TO SAINT FRANCIS 
ELEMENTARY SCHOOL 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SCHUETTE. Mr. Speaker, | rise today 
and ask my colleagues to join me in com- 
mending the Saint Francis Elementary School 
in Traverse City, MI for being chosen a nation- 
al exemplary school. 

This prestigious award sets Saint Francis 
Elementary School apart as a leader in provid- 
ing the highest quality education to our young 
children. Criteria for the schools’ selection 
were comprehensive and exacting. Saint Fran- 


great country, and it is comforting ie 
that we have schools like Saint Franci 
are preparing our young children to 
able leaders of tomorrow. 


KONNYU LAUDES REAGAN 
REVOLUTION 


HON. ERNEST L. KONNYU 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KONNYU. Mr. Speaker, as the 100th 
Congress winds to a close, | want to thank 
the people of the 12th Congressional District 
of California for allowing me to be a part of 
this Congress and a part of the Reagan revo- 
lution. | only regret that | won't be here to 
continue to carry on the torch and to ensure 
the progress we have already made is not 
undone. 

| also want to take this opportunity to praise 
the work of our President—Ronald Wilson 
Reagan—who like me, will be riding off into 
the sunset, and won't be back to govern. 

We owe a tribute to President Reagan for 
his leadership in world affairs, as well for the 
domestic prosperity this Nation has enjoyed in 
the longest economic peacetime expansion of 
this century. 

Thanks to President Reagan's leadership, 
we have lower tax rates today with the top 
personal tax rate dropping from 70 percent in 
1981 to between 28 and 33 percent this year. 

The double-digit inflation of the Carter years 
has been slashed under this administration 
and that is something that has benefited every 
American. 

We have the highest employment level 
every enjoyed. This administration has helped 
create 17.8 million new jobs. 

And the greatest legacy of President 
Reagan will be the contribution he has made 
to lasting peace. He did this by negotiating a 
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meaningful peace treaty, the Intermediate Nu- 
clear Force Treaty, from a position of 


During the Reagan administration, American 
inspired free democratic presidential elections 
were held for the first time in years in El Sal- 
vador, Honduras, the Philippines, the Republic 
of Korea, Brazil, Argentina, Uruguay, Bolivia, 
Guatemala and Grenada. In Latin America, 90 
percent of the population now lives under 
freely elected governments, compared with 30 
percent a decade ago. 

| know that many of my fellow conservative 
and moderate colleagues share my gratitude 
and praise for the accomplishments of our 
Commander-in-Chief. It has been a true de- 
light for me to be a part of the historic Reagan 
revolution and to support the President with 
my votes. 


HOUSE PASSED RELIGIOUS 
FREEDOM WEEK 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 
Mrs. BENTLEY. Mr. Speaker, last month the 


Unfortunately there are places in the world 
where people do not have to imagine what re- 
ligious repression is like—instead it is an ev- 
eryday fact of life. In the Soviet Union, for ex- 
ample, priests have been imprisoned, church- 
es closed, and prelates exiled on the whim of 
the government bureaucracy. 

Yet even in the face of these terrible odds 
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EFFORTS TO HALT GLOBAL 
WARMING BY PROTECTING 
TROPICAL FORESTS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. PORTER. Mr. Speaker, the severe 
drought that struck the Midwest this summer, 
for which Congress recently approved $3.9 bil- 
lion in relief, has been partly attributed to the 
building of carbon and other gases in our at- 
mosphere, a phenomenon known as the 
greenhouse effect. 

While the media has focused on the burning 
of fossil fuels as the major cause of the global 
warming trend, the rapid destruction of the 
world’s tropical forests is also responsible for 
the greenhouse effect. As forests are cleared, 
often by burning, immense amounts of carbon 
are released into the atmosphere. Also, a 
falled tree can no longer perform its natural 
function of removing atmospheric carbon and 
fixing it is its cellular structure or in the soil. 

Mr. Speaker, to mitigate these negative ef- 
fects, | introduced the Tropical Forests Protec- 
tion Act of 1987 (H.R. 3010). | would like to 
insert into the CONGRESSIONAL RECORD this 
article on H.R. 3010 written by Eileen 
Schreiber that appeared in the Washington, 
Report on the Hemisphere, a biweekly publi- 
cation of the Washington-based Council on 
Hemispheric Affairs [COHA]: 

Dest RELIEF STRATEGIES TO PRESERVE THE 

ENVIRONMENT 
(By Eileen Schreiber) 

U.S. environmental organizations, long 
aware that the Latin American debt and ec- 
ological devastation are intertwined, have 
persuaded several congressmen to introduce 
legislation which would encourage private 
banks, and the multilateral lending agencies 
to formulate programs that would amelio- 
rate the region’s debt burden while advanc- 
ing environmental protections. Congress is 
currently delaying approval of the U.S. por- 
tion of the $75 billion World Bank General 
Capital Increase (GCI). The Reagan admin- 
istration supports the GCI as an acceptable, 
short-term solution to the debt crisis. Oppo- 
nents of the GCI, however, stress the imme- 
diate need for debt-relief programs which 
promote long-term economic growth and 
counter environmental degradation. 

Among the various congressional debt 
relief proposals introduced within the past 
year, the Tropical Forest Protection Act, in- 
troduced by Representatives John Porter 
(R-IL) and David Obey (D-WI) on July 23, 
1987, attempts to exchange debt relief for 
rainforest conservation commitments by 
debtor nations. 

The bill directs the U.S. Executive Direc- 
tor to the World Bank to assess the feasibil- 
ity of two 3-year pilot programs in coopera- 
tion with debtor governments. First, it envi- 
sions a debt-for-nature swap program in 
which the bank suspends some or all debt 
repayment in exchange for conservation 
easements,” l. e., plans by debtor govern- 
ments to protect the tropical forest and/or 
wetlands. Second, the bill calls for the use 
of Structural Adjustment Loans (SALs) to 
ease the pressure on debtor governments 
that exploit their tropical rainforests to 
meet short-term interest obligation. Finally, 
the bill instructs the Secretary of the Treas- 
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ury to analyze the feasibility of introducing 
such programs into the International Mone- 
tary Fund (IMF). 

Debt-for-nature swaps similar to those 
suggested by the Porter bill have been car- 
ried out in Bolivia, Costa Rica, and Ecuador. 
These were innovative variations of conven- 
tional debt-for-equity swaps in which corpo- 
rations buy discounted obligations and ex- 
change them for private commercial or in- 
dustrial equity share in debtor nations. A 
crucial difference between the two, howev- 
er, is that the former entails no actual 
transfer of ownership rights of Latin Ameri- 
can assets to U.S. institutions. The protect- 
ed lands fall into the care of local conserva- 
tion agencies and may later be exploited in 
a developmentally and ecologically sustain- 
able manner. Furthermore, the U.S. non- 
governmental organizations (NGOs) which 
cancel the debt make no profit on the trans- 
actions. 

Bolivia was the first nation to demon- 
strate the feasibility of debt-for-nature 
trades. In July, 1987, Conservation Interna- 
tional (CI), a U.S. based organization, used a 
$100,000 grant from the Weedan Founda- 
tion to buy $650,000 of Bolivian debt at a 
discount. The Bolivian government then ex- 
panded its Beni Biosphere Reserve by 3.7 
million acres in exchange for cancellation of 
the debt. The Costa Rican government fol- 
lowed in August, 1987, by creating a conser- 
vation fund which converted $5.4 million of 
outstanding debt into interest bearing local 
currency bonds. Purchases by a number of 
U.S. environmental organizations, as well as 
a donation by one commercial bank, were 
used to create a new 32,500 acre national 
park as well as to fund the management of 
existing national parks. 

The Central Bank of Ecuador approved a 
$10 million debt-for-nature swap in October 
1987. The World Wildlife Fund bought $1 
million of debt for $345,000. This was con- 
verted into nine-year bonds, the interest of 
which will fund conservation and education 
programs. In all three cases, NGOs and 
debtor governments worked independently 
of f institutions to convert debt liq- 
uidation into environmentally and economi- 
cally feasible strategies. The Porter bill 
seeks to influence multilateral lending agen- 
cies and commercial banks into doing the 
same. 

Debt-relief strategies have gained in the 
face of the current deadlock over outgoing 
Treasury Secretary James Baker's proposed 
World Bank $75 billion General Capital In- 
crease (GCI). Opponents of the GCI advo- 
cate conditioning the capital increase upon 
the implementation of debt-relief measures 
which force lender banks to assume a great- 
er share of the repayment burden. In addi- 
tion, given the restraints of the Gramm- 
Rudman amendment, policymakers are 
searching for strategies which entail no new 
federal expenditures. 

Proponents of debt-for-conservation swaps 
assert that the programs y these re- 
quirements. The National Wildlife Federa- 
tion contends that such transactions enable 
debtor governments to simultaneously 
cancel a portion of their debt while helping 
to preserve ecological resources vital to en- 
dangered global ecosystems. 

Until November, 1987, banks had no in- 
centive to choose the debt-for-conservation 
strategy over selling at a discount on sec- 
ondary markets. In response to pressure by 
NGOs, the Treasury Department then al- 
lowed banks to take tax deductions on the 
full face value of debt donated to a non- 
profit organization as a charitable contribu- 
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tion. Also, according to one congressional 
aide, the IRS “gave debt-for-conservation its 
blessings” by deeming the practice revenue 
neutral: taxpayers will not have to bear the 
cost of bank writeoffs. 

If the Porter bill were to become law, 
World Bank officials fear that allowing 
Latin debtors to suspend payments on out- 
standing loans will damage its AAA credit 
rating on bonds sold to raise capital, forcing 
up interest rates. They argue that poor na- 
tions will eventually have to bear this cost 
through higher interest rates on World 
Bank loans, diluting any positive gains that 
would derive from the strategy. 

The small sums involved in most swaps 
are not expected to significantly reduce the 
$410 billion Latin debt. Neither do the 
schemes themselves prevent further envi- 
ronmental destruction. Yet conservationists 
argue that these swaps could create an al- 
ternative to current “quick-fix” practices of 
torching rainforests to make way for unsus- 
tainable agricultural activity which earns 
hard currency in the short-run, but often 
converts the land into infertile deserts over 
the long-run. The relationship between de- 
forestation and the “greenhouse effect“ 
gives debt-for-nature advocates an addition- 
al potent argument. 

Mr. Speaker, | would also like to insert into 
the CONGRESSIONAL RECORD the following ar- 
ticle by Margo Cuniffe which appeared in the 
same publication. 

DEFORESTATION PLAYS MAJOR ROLE IN 
GREENHOUSE EFFECT 
(By Margo Cuniffe) 

The drought which parched land from 
Texas to North Dakota, and shrunk the 
Mississippi to its lowest levels on record has 
been attributed to a global warming trend, 
known as the “greenhouse effect,” which 
has been linked to excess burning of fossil 
fuels and the destruction of tropical rainfor- 
ests. In a June 23 hearing before the Senate 
Committee on Energy and Resources, 
NASA’s Dr. James Hansen stated that he 
and other scientists are 99% certain that the 

trend is not part of a natural cycle, 
but due to an excessive buildup of carbon di- 
oxide and other artificial gases in the at- 
mosphere. 

The greenhouse effect, now a generally 
accepted theory, occurs when a gaseous bar- 
rier accumulates and retains heat like glass 
in a greenhouse. If the current rate of build- 
up continues, the earth’s temperature would 
increase by 3 to 9 degrees Fahrenheit by 
2050. Consequently, the sea level would rise 
one to four feet due to thermal expansion 
and melting polar ice caps. Inland waters 
would recede from evaporation, and, due to 
ozone depletion, ultraviolet radiation would 
penetrate more easily, increasing the inci- 
dence of skin cancer. 

Although the mainstream media has 
largely attributed the warming trend to the 
burning of fossil fuels, it can be argued that 
the destruction of tropical rainforests has 
had an equally disastrous effect on the at- 
mosphere. Since 1960, deforestation has 
contributed 90-180 billion tons of carbon to 
the atmosphere from the burning of trees 
cut to clear land, compared with 150-190 bil- 
lion tons from the burning of coal, oil, and 
natural gas. 

Latin American and Caribbean rainfor- 
ests, with 57 percent of the world’s total 
acreage, are being destroyed at the rate of 
nearly 30 million acres a year. As a result, 
every day, an area of forest equal to the size 
of Philadelphia is cleared and, every year, 
an area the size of Pennsylvania is made 
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bare. Both Dr. Irving M. Mintzer, a scientist 
for the World Resources Institute, and Dr. 
Michael Oppenheimer, atmospheric physi- 
cist for the Environmental Defense Fund, 
have stated that a halt to the rapid defor- 
estation of the tropics is necessary to try to 
slow the greenhouse effect. 

Various land use practices contribute to 
deforestation in Latin America. Limited 
slash and burn cultivation has been a tradi- 
tional method through the millenia for 
using the land for farming for two to three 
years and then allowing the forest to grow 
back for 15 to 30 years. This forest mainte- 
nance practice, often used by indigenous 
peoples without permanently damaging the 
tropical growth cycle, is necessary because 
trees and plants store nutrients in their 
leaves and their destruction temporarily 
leaves the soil thin and poor. Population 
growth, irrational expansion of agricultural 
and animal husbandry, and unequal land 
distribution all have disrupted the tradition- 
al system. In Latin America, 90 percent of 
the land is owned by 7 percent of the land- 
owners, and poor landless farmers have mi- 
grated or have been induced to relocate to 
tropical forests where, because land quickly 
becomes infertile, it is overworked and left 
barren. 


Cattle ranching has added to the problem 
as 5 million acres of the world’s rainforests, 
an area the size of New Jersey, are cut an- 
nually to establish grazing lands. Funded to 
a large degree by the World Bank, cattle 
ranching causes soil erosion due to compac- 
tion from machinery and fires used to con- 
trol weeds. Although justified by both the 
United States and Latin American countries 
as steps necessary for economic develop- 
ment, Robert Repetto, Director of the Eco- 
nomics and Institutions Program at the 
World Resources Institute, asserts that gov- 
ernment economic policies have resulted in 
more losses than gains. 

Repetto cites the example of Brazil, where 
deforestation of the Amazon, totaling more 
than 37 million acres by 1987, can be attrib- 
uted to government-encouraged, and often 
state-financed programs for clearing land. 
Such policies result in a loss of a productive 
resource as the land eventually become 
barren and useless after a few years in serv- 
ice. New costly subsidized government pro- 
grams are then necessary to dig out lakes 
and harbors which have become filled with 
silt from soil erosion. In this way, deforest- 
ation contributes to the growth of the debt 
crisis by causing costly infrastructural prob- 
lems which require increased government 
expenditures. Unfortunately, due to eco- 
nomic pressures from the debt crisis and 
powerful domestic interests, most nations 
lack the political will to enforce rational 
goals of reduced and controlled harvest. 

Another major cause of deforestation is 
logging, in which reckless harvesting has 
caused long-term environmental damage. 
Hardwoods from the tropics are valued be- 
cause they are resistant to rot and pests. 
However, they are cut down at such a high 
rate that several tropical countries now are 
forced to rely on lumber imports. 

In response to the June hearings, Sen. 
Timothy Wirth (D-CO) introduced S. 2667 
on July 28. The bill’s language finds that be- 
cause forests play a major role in filtering 
carbon dioxide through photosynthesis, 
“policies are urgently needed for reducing 
deforestation and increasing reforestation.” 
The legislation would require the Secretary 
of State, working with the Agency for Inter- 
national Development (AID) and other fed- 
eral agencies, to study tropical forests and 
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set conservation goals for each country. 
Through the World Bank, Inter-American 
Development Bank and other international 
development banks, the U.S. would then 
promote reforestation and forestry pro- 
grams. In addition, AID, the Export-Import 
Bank and the Overseas Private Investment 
Corporation would encourage private invest- 
ment in energy-efficient technologies for de- 
veloping countries. A hearing for the bill 
was set for September, but passage of draft 
legislation is unlikely in this session. 

A 10-day conference of the International 
Tropic Timber Organization (ITTO), held in 
Brazil in late June, brought together repre- 
sentatives from both producers, such as 
Brazil, Malaysia, and the Philippines, and 
consumers of tropical trees to discuss the 
survival of the rainforests. Although the or- 
ganization is generally management-orient- 
ed, non-governmental organizations (NGOs) 
were received favorably, and, according to a 
NGO representative who attended the con- 
ference, there is hope that the ITTO will 
begin to deal seriously with environmental 
issues. Several of the NGO delegates spoke 
with the head of ITTO, Dr. Freezailah, and 
he seemed committed to new policies dedi- 
cated to survival of the rainforests. 

In a hopeful sign, a forest ecologist is 
being included on the staff of the ITTO for 
the next three years. In addition, the use of 
the forests as a “sustainable resource” was a 
principle accepted at the conference. This 
approach would imply more careful cutting 
of forests to allow time for them to grow 
back, a system practiced for decades by the 
local rubber-tappers and by most indigenous 
Indian civilizations, but considered by some 
development-oriented economists as being 
too expensive and time consuming. 

Many countries, including the United 
States, are behind in their payments to the 
ITTO. A Commerce Department official 
stated that the United States is concerned 
about deforestation but, because of the 
budget constraints, can only make partial 
payments. Washington paid half of its dues 
for FY88 and intends to pay at the same 
rate next year. However, according to the 
official, the U.S. has joined several of the 
committees formed at the conference and 
intends to participate in the organization. 

The next year’s meeting of the ITTO is to 
be hosted by Japan, a country also behind 
in its payments and with one of the worst 
records on environmental issues of any 
country in the world. Nevertheless, as a 
major consumer of timber, Japan is now 
playing a leading role in ITTO, positioning 
itself to secure an influential position in 
Latin raw lumber markets. Environmental 
groups are heavily pressuring multilateral 
banks which fund projects that contribute 
to deforestation to reform their policies and 
are building awareness in consuming na- 
tions as well, urging boycotts of threatened 
exotic woods products, such as mahogany, 
ebony and Pacific pine. 


THE LIBRARY OF CONGRESS, 
Washington, DC, October 20, 1988. 
Re LL Hisp 89-107. 
Hon. JoHN E. PORTER, 
U.S. House of Representatives, Longworth 
House Office Building, Washington, DC. 
(Attention: Ms. Katy Moran). 

Dear Mr. Porter: In response to your re- 
quest of October 18, 1988 concerning por- 
tions of the newly enacted Brazilian Consti- 
tution 1988, we have made the attached 
translation from Portuguese of the seg- 
ments of this Constitution as supplied by 
your office. We preserved the order of the 
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segments as in the original submitted to us, 
on the assumption that this arrangement 
was made to focus on specific subjects. 
If we may be of further assistance, please 
do not hesitate to call. 
Sincerely, 
RUBENS MEDINA, 
Ch 


Enclosures. 
BRAZILIAN CONSTITUTION OF 1988 


(Provisions Concerning the Indians) 


Art. 231. The social organization, customs, 
beliefs and traditions, as well as the original 
rights over the lands they hold are hereby 
recognized to the Indians. It is the responsi- 
bility of the Union to establish and mark 
their boundaries, to protect them and to see 
to it that all their properties are respected. 

Section 1. Lands traditionally held by the 
Indians are those where they are settled 
with a permanent character, those involved 
in their productive activities, those that are 
necessary for the preservation of the envi- 
ronmental resources, the welfare of the In- 
dians as well as those that are necesary for 
their physical and cultural integrity accord- 
ing to their usages, their customs and tradi- 
tions. 

Section 2. Lands that are traditionally 
held by the Indians are hereby destined to 
their permanent possession, they are there- 
fore entitled to the exclusive usufruct of the 
soil, rivers and lakes therein. 

Section 3. The use of water resources, in- 
cluding their energetic potential, and the 
exploration and exploitation of mineral re- 
sources in Indian lands, may only be done 
with authorization of the National Con- 
gress, after hearing the Indian communities 
for whom participation according to law on 
their use is assured. 

Section 4. The lands referred to in this 
provision may not be transferred or other- 
wise disposed of. The rights thereon are not 
subject to adverse on. 

Section 5. The relocation of Indian groups 
from their lands is hereby forbidden except 
“ad referendum” by the National Congress 
in cases of catastrophy or epidemic that 
threaten their population, or by reasons of 
national security as determined by the Na- 
tional Congress, provided that their return 
to their lands is guaranteed under any cir- 
cumstances immediately after the threat 
has ceased. 

Section 6. All acts aimed at holding, 
owning or possessing lands referred to in 
this article are void and terminated. So are 
explorations of natural resources of the soil, 
rivers and lakes existing therein, except in 
cases where the public interest of the Union 
is determined to be relevant according to 
law as for the benefit of bona fide occu- 
pants. 

Section 7. The provisions of article No. 
174, Sections 3 and 4 are not applicable to 
Indian lands. 

Art. 232. The Indians, their communities 
and organizations are legitimate parties to 
appear in court in defense of all their rights 
and interests, together with the interven- 
tion of the Public Attorney in all procedural 
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Art. 19. It is forbidden to the Union, the 
States, the Federal District and the Munici- 
palities: 

III. To create differences among Brazil- 
ians or any kind of preferences among 


Art. 20. The following are property of the 
Union: — 
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XI. The lands traditionally occupied by 
the Indians. 

Section 2. A strip of land of a length of up 
to one hundred and fifty kilometers along 
the (national) land borders, designated as 
the border zone, and fundamentally consid- 
ered as a zone of defense of the national ter- 
ritory. The occupation and utilization of 
this land will be regulated by law. 

Art. 49. It is of the exclusive competence 
of the National Congress: 

XVI. To authorize in Indian lands the ex- 
ploration and use of hydraulic resources and 
the investigation and exploitation of the 
mineral resources. 

TITLE XVII OF ECONOMIC AND FINANCIAL 
MATTERS 

Art. 174. The State, as regulatory agent 
for economic activities, will exercise by 
means of law the functions relating to su- 
pervision, incentives and planning, this 
being definitive for the public sector and in- 
dicative for the private sector. 

Section 2. The law shall support and stim- 
ulate cooperativism and other forms of asso- 
ciations. 

Section 3. The State will favor the organi- 
zation of activities in search of diamonds in 
cooperative form, taking into account the 
protection of the environment and the 
social economic welfare of the persons en- 
gaged in these activities. 

Section 4. The cooperatives referred to in 
the previous paragraph shall be given in 
their authorizations or concessions prior- 
ities, to search and exploit the resources and 
natural deposits of diamonds in the areas 
where they are working and in those deter- 
mined in accordance with art. 21-XXV, ac- 
cording to law. 

Art. 176. Mineral deposits, under exploita- 
tion or not, and other mineral resources and 
possible exploitations of hydraulic energy, 
will constitute a separate property from the 
soil for the purposes of their exploration 
and exploitation, and they belong to the 
Union which shall guarantee to the conces- 
sionaires the product of their work. 

Section 1. The search and exploitation of 
mineral resources and the use of the possi- 
ble exploitation referred to at the head of this 
article, may be undertaken only by means of 
an authorization issued by the Union in the 
national interests, by Brazilians or Brazilian 
corporations with national capital, as pro- 
vided by the law. This authorization will es- 
tablish specific conditions when these activi- 
tie take place in border zones or in Indian 
lands. 

TITLE VIII OF THE SOCIAL ORDER 


Art. 210. Minimum specific objectives 
shall be determined in the 5 edu- 
cation, for the purpose of insuring a 
common basic formation of respect for cul- 
tural, artistic, national and regional values. 

Section 32. Elementary education shall be 
taught in Portuguese, insuring also to the 
Indian communities the use of their mother 
tongues and proper processes of education. 

Art. 215. The State will tee to all 
the full exercise of their cultural rights and 
the access to the sources of national culture, 
and it shall support and stimulate the ap- 
preciation and propagation of cultural 
manifestations. 

Section 1. The State will protect the mani- 
festations of popular, Indian and Afro-Bra- 
zilian cultures as well as those of other 
groups participating in the national civiliza- 
tion process. 

CHAPTER VI OF THE ENVIRONMENT 


Art. 225. All persons have the right to an 
ecologically balanced environment, a good 
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of common use by the people, and essential 
for a healthy quality of life. The Public 
Powers and the collectives have the duty to 
defend and to protect it for the present and 
future generations. 

Section 1. In order to assure the effective- 
ness of this right, it is the duty of the gover- 
nent: 

I. To preserve and restore the essential ec- 
ological processes and to provide for the ec- 
onomical management of species and eco- 
systems; 

II. To preserve the diversity and the integ- 
rity of the genetic heritage (patrimonio) of 
the country and to supervise those dedicat- 
ed to investigate and manipulate genetic 
material; 

III. To define, in all the states of the 
Union, the territorial spaces and compo- 
nents thereof to be protected. Any alter- 
ations or restrictions must be allowed only 
according to law. Any use that may threat- 
en the integrity of the elements necessary 
for their protection is hereby forbidden. 

IV. To require that any establishment or 
installation affecting the environment be 
subject to a prior study of its environmental 
impact according to law and with publica- 
tion thereof; 

V. To control the production, commercial- 
ization and use of technical process meth- 
ods, and substances that place life, the qual- 
ity of life, and the environment at risk; 

VI. To promote environmental education 
at all levels of learning, as well as public 
awareness so that the environment be pre- 
served. 

VII. To protect the fauna and the flora 
and to restrict, according to law, practices 
that place environmental processes at risk, 
which may trigger the extinction of species, 
or which may subject animals to cruelty. 

Section 2. Those exploring mineral re- 
sources are obligated to restore the degrad- 
ed environment according to the technical 
prescriptions issued by the competent 
public agency, according to law. 

Section 3. The behavior and activities that 
are harmful to the environment shall sub- 
ject the violators to criminal and adminis- 
trative penalties, notwithstanding the obli- 
gation to repair the damage caused. 

Section 4. The Brazilian Amazonic Forest, 
the Atlantic Forest, the Serra do Mar, the 
Swamps of Matto Grosso, and the Coastal 
Zone, are the national patrimony. They may 
only be utilized according to law and under 
conditions that the preservation of the envi- 
ronment and the natural resources therein 
be assured. 

Section 5. Idle public lands as well as 
those acquired by the government by dis- 
criminatory” actions that are indispensable 
for the protection of the natural ecosystems 
may not be disposed of. 

Section 6. Nuclear power plants may only 
be located as assigned by federal law. This is 
a requirement without which they may not 
be built. 


TITLE IX GENERAL CONSTITUTIONAL PROVISIONS 


Art. 267. The union shall complete the de- 
marcation of Indian lands within the term 
of five years from the date of promulgation 
of this Constitution. 

Prepared by Rubens Medina, Chief and 
Armando E. Gonzalez, Assistant Chief, His- 
panic Law Division, Law Library, Library of 
Congress, October 1988. 
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TRIBUTE TO WILLIAM SMITH 


HON. ROBERT A. BORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BORSKI. Mr. Speaker, | rise today to 
pay tribute to William Smith, a long-time 
Democratic activist. 

Bill Smith has been a Democratic commit- 
teeman in the 33rd Ward in Northeast Phila- 
delphia for 35 years. It is this kind of loyalty 
that has made the Democratic Party a force to 
be reckoned with in the Northeast for dec- 
ades. 

A life-long resident of Philadelphia, Bill 
Smith and his wife Agnes have a daughter, 
three grandchildren and two great-grandchil- 
dren. Bill is also a member of Machinists 
Local 159. 

Over the years, Bill Smith has put in count- 
less hours working for his neghborhood, his 
party and his country. | am proud to share the 
same party affiliation with this man. 

| join Bill Stinson, 33d Ward leader, and ev- 
eryone in the 33d Ward in paying tribute to Bill 
Smith's 35 years of hard work and dedication 
as Democratic committeeman. 


HERE COMES DR. JORDAN 
HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 

Mr. ATKINS. Mr. Speaker, today is a mo- 
mentous one in the history of education and, 
in particular, the history of education for the 
physically challenged. 
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EXTENSIONS OF REMARKS 


and arrogrant decisionmakers when the deaf 
students paraded silently through one of 
Washington's roughest neighborhoods on 
their way to the Capitol. People stood out on 
their porches and not only gestured their sup- 
port for the protesters but used sign language 
to encourage the latest, overdue civil rights 
demonstration. 

Mr. Speaker, we should all congratulate Dr. 
|. King Jordan on his inauguration today as 
president of Gallaudet University and take 
pride in the institution that receives some of 
the best dollars this Congress appropriates. | 
would also like to call attention to the tremen- 
dous work our colleagues DAVE BONIOR and 
STEVE GUNDERSON and Senator DAN INOUYE 
have done as trustees of Gallaudet University. 

Dr. Jordan’s Inauguration, today shows that 
physical handicaps are no longer limitations, 
that the limitations are only in the eyes of the 
beholder. As Dr. Jordan has said so many 
times and with such eloquence, “The only 
thing deaf people can't do is hear.“ 

| would like, at this point, to include in the 
ReEcorp the inaugural address of Dr. | King 
Jordan. 


HERE COMES Dr. JORDAN 


Today, Gallaudet is not simply installing 
its eighth president, but its first deaf presi- 
dent. An event made possible only because 
so many of you watching today were willing 
to commit yourselves to a cause that you be- 
lieved to be just and right—the right of 
every person to have unlimited goals and 
expectations. 

I am more used to sitting—there—with the 
faculty, than standing here. At each com- 
mencement, I recall being filled with the 
hope that only a teacher can know—hope 
for the young people ready to make their 
way in the world outside the familiar halis 
of Gallaudet—hope that the world they 
were going to would be inviting and respon- 
sive to them. 

In my twenty years on this campus, I have 
witnessed extraordinary accomplishments 
by a dedicated community of faculty, staff, 
and students. My vision has become clear- 
er—as I have moved from student to faculty 
member to dean to president—my vision of 
what a person who is deaf can do. In March, 
many people all over the world grew to 
share that vision—the belief that the capac- 
ity for excellence is not reserved for those 
who can hear. With this Presidency, we will 
begin together to demonstrate—in a new 
way—what our particular brand of excel- 
lence can be. 

Excellence has always been at the heart of 
our mission. At one time, Gallaudet was 
small and exclusive. Under the able leader- 
ship of each president, our perspective has 
continually expanded. Only twenty-five 
years ago the first deaf students were ad- 
mitted to our graduate programs. National 
demonstration schools, Kendall and MSSD, 
emerged as did regional centers and our 
international programs, all responding to 
the changing needs of the hearing imparied 
population throughout the world. The con- 
firmation of our University status two years 
age was fitting recognition of this broad- 
ened mission. With this presidency, we will 
begin together new initiatives and new pro- 
grams in areas where the needs of deaf 
people are most pressing. 

What Gallaudet means by excellence is 
the ability to extend important ideas, mate- 
rials, and resources to new areas, to new 
groups of people. We reach out to people of 
any age, with any degree of hearing loss. 
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People who sign, people who speak, and 
people who both sign and speak. People who 
were born deaf and people who became deaf 
later in life. People who are not deaf but 
who will contribute to the lives of deaf indi- 
viduals. 

Establishing important connections to the 
world outside of the campus is an important 
part of our mission. The distance to the 
Congress on Capitol Hill has become, truly, 
walking distance since last March, and we 
have found that we have fine friends 
throughout our government. Members of 
the House of Representatives and Senators 
have made the way easier for us. Let us 
begin together to work closely with the De- 
partment of Education and the Congress to 
be sure that our programs continue to 
thrive and have maximum impact. 

We respond to needs beyond Gallaudet's 
campuses. Although we are a relatively 
small university, our windows look out on 
the entire world. We respond to people who 
are deaf in San Francisco, in New York, in 
New Orleans, or in Africa. The deaf child in 
a mainstream program in New Mexico is 
just as much a part of our community of 
concern as is the hard of hearing person in 
Philadelphia. The person who is experienc- 
ing a hearing loss for the first time will find 
programs at Gallaudet to provide support 
and information. Many of the technologies 
being used here today to enhance our com- 
munication were developed on this campus. 

Our community becomes even stronger 
when we are joined by all people who are 
disabled, for we share a common cause—the 
right of every person to have unlimited 
goals and expections, Let us begin together 
to build alliances with other disabled people 
to strengthen further that common cause. 

Gallaudet researchers are constantly in- 
vestigating in all areas that are of critical 
importance to the lives of deaf people. Our 
scholars have studied not only the tradition- 
al disciplines but the rich and varied histo- 
ry, the unique culture, and the cherished 
language of people who are deaf. Their 
work has made Kendall Green a repository 
for the culture and traditions that have so 
enriched the deaf community. 

But, at the center of our mission are the 
students who entrust themselves to us. We 
are committed to training them to make 
their way in the world, to perform well— 
whether they perform with a microscope or 
perform on stage. We work with deaf people 
from infancy through adulthood, At all 
levels, our faculties constantly strive to 
devise new teaching methods, new pro- 
grams, and new courses to assure that our 
students have the best opportunities. And, 
we share what we learn with other universi- 
ties. Schools and programs across the coun- 
try have benefitted from the projects and 
strategies created or developed in our pre- 
college programs. 

Gallaudet has always responded to the de- 
velopmental needs of students. Special aca- 
demic programs help us find ways to reach 
the struggling student who did not get a 
good start or to enhance the educational ex- 
perience of the more gifted and talented 
student. Human development programs and 
innovative activities address the students’ 
lives outside the classroom. 

Excellence at Gallaudet has particularly 
meant an undergraduate program that em- 
bodies the best of the liberal arts tradition 
and provides a foundation on which stu- 
dents can build their professional lives. The 
men and women who study in our graduate 
programs will spread their knowledge 
throughout American society and will con- 
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tribute significantly to scholarship in the 
twenty-first century. These new leaders will 
be forceful and educated advocates for us 
all. And now, let us begin together to find 
more effective ways to challenge all our stu- 
dents to become even better students and 
citizens. 

Excellence in many of the areas I have 
mentioned is traditional at all fine universi- 
ties. But, Gullaudet is, and always has been, 
unique among institutions of higher educa- 
tion. Our mission has not only been to edu- 
cate, but to advocate—not only to conduct 
research, but to make sure the results are 
available—not only to serve the campus 
community, but to serve the larger commu- 
nity of deaf and hearing impaired people ev- 
erywhere. 

In its 124-year history, Gallaudet became 
an institution respected the world over. 
Eight months ago we were a distinguished 
university with many achievements. And 
then, on March 1, our world changed. On 
that day, a rally on campus brought togeth- 
er many members of the campus community 
in an unprecedented show of united pur- 


pose. 

Excellence took on a new meaning in the 
week that followed. The world saw a diverse 
community come together with a synaptic 
spark. They saw a student body conducting 
itself with dignity and deliberation during a 
week filled with the potential for disrup- 
tion. They saw articulate students, along 
with faculty and staff, argue eloquently 
that their cause was just. And now, let us 
begin together to make real the promise of 
that week. 

At Gallaudet, persons who are deaf must 
have unlimited educational and professional 
opportunity. 

Excellence at Gallaudet must mean that 
we are advocates for the rights of deaf and 
disabled people everywhere. We must 
become a working model. No barriers. No 
impediments. No restrictions. Gallaudet 
must demonstrate the true meaning of 
“open access.“ 

Excellence at Gallaudet must mean that 
our university is a community in which 
people of all kinds and ages, deaf people, 
hard of hearing people, and hearing people, 
live and work together. 

Excellence at Gallaudet must mean an un- 
yielding commitment to find more, to never 
be satisfied with that we know, to be always 
alert to new possibilities, and to be always 
curious. Let us begin together to truly em- 
brace the diversity of opinion and outlook 
that nurtures the intellectual life of any 
great institution of learning. 

Each of us, then, who is part of the Gal- 
laudet community must affirm this broader 
definition of excellence. We must be excel- 
lent students, excellent educators, excellent 
researchers, excellent advocates. 

Samuel Johnson wrote that “curiosity is 
one of the permanent characteristics of a 
vigorous intellect.” Let us begin together to 
increase our curiosity about the world, 
about learning, about ourselves as persons— 
deaf or hearing—and that shall make our in- 
tellects vigorous and lively. 

There is a sign phrase known to every 
teacher in this room. A sign that appears in 
late April when energies are flagging and 
excuses begin to appear. When the patience 
has worn out and course work seems to be 
repetitive, the phrase appears: motivation 
lost.” It is a sad sign, an excuse. For a long 
time, deaf people were suffering from a feel- 
ing of “motivation lost.” But last March in 
our unity, in our belief and in our amaze- 
ment at our own strength, we enjoyed a true 


EXTENSIONS OF REMARKS 


renaissance, a motivation found.” We must 
go forward with that new energy, that re- 
newed belief in ourselves and in one an- 
other. We must provide the leadership. We 
must be the role models. We must share the 
feeling that we have known so recently—a 
feeling of strength. 

I challenge each person in this room and 
in Elstad, Hughes, and MSSD, across the 
satellite miles, across the country, and 
around the world. I challenge you to take 
up this motivation, take up this enthusiasm, 
take up this new courage to try and do any- 
thing under the sun. I challenge you to suc- 
ceed. 

I challenge each of you: deaf, hard of 
hearing, or hearing; parent, child, or grand- 
parent; student or teacher; friend—anyone 
within the sight of my hands. I challenge 
you to take up the vigor 


to research with new curiosity; 
to be relentless in your search for new 
methods and better means; 


to be untiring in your willingness to reach 
out to one another; 

to do only the best work of which you are 
capable; 

to argue. . . deliberate. . learn: 

to take the events of last March to your 
heart and your hands; to do the work of 
making this world responsive and welcoming 
to deaf persons. 


I challenge you to set the finest example 
and to bask in this “motivation found.” 

Then we will be known not only as the 
world's only liberal arts university for the 
deaf, but truly as a community of excel- 
lence. 

Last March, we put our hands on the 
ground and we felt the vibrations of genera- 
tions of aspirations and expectations. We 
felt the impulse of excellence. We came out 
of our huddle, and we made a beginning. 


And now, let us begin together. 


PERSONAL EXPLANATION OF 
JAMES M. INHOFE ON MISSED 
VOTES OF OCTOBER 19-20, 1988 


HON. JAMES M. INHOFE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. INHOFE. Mr. Speaker, due to official 
business in the First District of Oklahoma, | 
was unable to vote on October 19 and 20, 
1988. Had | been present | would have cast 
the following votes: 

H.R. 515, Fair Credit and Charge Card Dis- 
closure Act, yes.“ 


S. 2752, to declare certain lands be held in 
trust for the Quinault Indian Nation, no“ on 
the previous question and “no” on the bill. 

S. 2840, the Arizona-idaho Lands Conser- 
vation Act, yes.“ 

S. 2751 on the previous question, no.“ 

The Yates amendment (Roll No. 453), 
“yes.” 


October 21, 1988 


THE KENNEDY/JOHNSON 
LEGACY 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. PICKLE. Mr. Speaker, few men in Amer- 
ica are better qualified to evaluate the admin- 
istration and executive ability of a President 
than Walt W. Rostow. 

Mr. Rostow has written an insightful article 
which addresses the issues which confronted 
the pipe ee administration over 25 

years ago. He makes an interesting analysis 
of how these two leaders operated. 

Walt Rostow is in an unique position to re- 
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previously 
ministration of President John F. Kennedy. 


Both of these great men were propelled by 
great emotion and ambition, although they 
may have had their weaknesses as do we all. 


Mr. Speaker, | think this article is very in- 
formative and good for all Members to read. | 
ask unanimous consent to insert the text of 
the article at this point. 


Los Angeles Times, Sept 25, 1988 


REMEMBERING L.B.J.—ANOTHER VOICE FROM 
THE 60˙8⁸ 


(By Walt Whitman Rostow) 


Austin, TX.—There is in our country a 
little noted tribal rite. On the birthday of 
each former President no longer alive, a 
wreath is delivered in the name of the in- 
cumbent and placed on the grave. 

Such a quiet ceremony was held Aug. 27, 
in the family burial ground at the LBJ 
Ranch. Lyndon Baines Johnson would have 
been 80 years old. 


Driving back to Austin, I thought of the 
reported recent remark by Richard N. 
Goodwin that he did not expect “Johnson 
loyalists” to like his book [Remembering 
America: A Voice From the Sixties” (Little, 
Brown)]. I asked myself: What does being a 
Johnson loyalist mean?—for I certainly 
belong in that category. 

In my case, it certainly does not mean 
that I agreed with L.B.J. on every occasion 
or found him without flaw. Like all of us, 
his personality had many elements not 
always harmonious. To paraphrase the nov- 
elist James Gould Cozzens, these were of ir- 
reducible complexity and each, by itself, in- 
scrutable. It was “the struck balance” of his 
habitual predispositions that were observed, 
magnified by the issues he confronted and 
the consequences of the decisions he made. 


What Johnson confronted as President 
were simultaneous, inescapable crises at 
home and abroad: in race relations and 
Southeast Asia. At home he also perceived a 
brief interval in which it might prove possi- 
ble to move America toward the multiracial 
society of equal opportunity its values de- 
manded and, along the way, to expand the 
foundations of the nation’s educational and 
health systems. Johnson did not permit the 
intrusion of urgent, short-run problems to 
deflect him from the pursuit of these long- 
run goals. 
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It was much the same in foreign policy. 
He found the energy and vision to reach 
beyond the immediate crises and try to 
move the world toward orderly peace: the 
Nuclear Non-Proliferation Treaty and the 
initiation of work on the Strategic Arms 
Limitation Talks; the creation of a consen- 
sus in the North Atlantic Treaty Organiza- 
tion to ameliorate relations with Eastern 
Europe; to build with Asian leaders the 
Assn. of Southeast Asian Nations and other 
foundations for the Pacific community 
whose dynamism and long-run meaning he 
had understood and acted on in the 1950s— 
long before it became the conventional 
wisdom. Thus, statehood for Hawaii and 
Alaska and the East-West Center. He was 
quite explicit in expressing steadily his hope 
that China, returning to its pragmatic and 
humane tradition, would join that commu- 
nity. 

The views of Johnson loyalists are evi- 
dently not identical. But Johnson command- 
ed—and his memory still commands—the 
loyalty of most who served with him be- 
cause of his total commitment to the resolu- 
tion of the dual crises he confronted and to 
his large aspirations for America and the 
human community. 


There was, however, more to it than that. 
No business was conducted by Johnson 
without a strand of humor—usually the lov- 
ingly told and relevant anecdote; for he un- 
derstood that humor breeds a sense of pro- 
portion. And then there was—only occasion- 
ally expressed—a capacity for deeply felt 
understanding and affection. On Dec. 12, 
1972, just before his death, Johnson was 
closing speaker at a civil-rights symposium 
in Austin. He came to this last hurrah 
against the advice of his doctors and chewed 
nitroglycerin pills from time to time during 
the program. Looking down at the array of 
civil-rights leaders with whom he had 
fought side by side, he set aside his text and 
said: When I listened to Burke Marshall 
and Henry Gonzalez, Clarence Mitchell and 
Julian Bond, whom I don’t know so well but 
admire a great deal, I said to myself that ‘I 
love these men more than a man ought to 
love another man.“ 

I knew John F. Kennedy well before I 
knew Johnson. I first met Kennedy at lunch 
at the Metropolitan Club in Washington on 
Feb. 26, 1958. Through an aide, he had 
asked if I would work in support of the 
Senate resolution he and John Sherman 
Cooper were designing to generate interna- 
tional support for the Indian Second Five- 
Year Development Plan. We discussed that 
enterprise and, being much of an age, a 
great deal more. I concluded he would make 
a great President. 

Like many others, I found Kennedy an ex- 
traordinary mixture of maturity and humor; 
high spirits and sense of the possibility of 
tragedy and the closeness of death; compas- 
sion and toughness; short-term political skill 
and farseeing statesmanship. His friendship, 
once granted, was steady and reliable and 
generated an answering intense loyalty. 

Here, I would only make a simple point: 
With respect to Southeast Asia and civil 
rights, education and medicine, Latin Amer- 
lea, India, NATO and arms control there 
was virtually complete continuity between 
the policies of Kennedy and Johnson. Some 
argue, of course, that Kennedy would have 
taken a different course in Southeast Asia if 
reelected in 1964. We shall never know. 
What we do know is that Johnson built his 
policy on the foundation Eisenhower and 
the Senate laid in the Southeast Asia 
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Treaty of 1955, which Kennedy had sup- 
ported and seen through until his death. 


It is possible—by no means certain—that 
the time bought at great cost by that policy 
will one day be reckoned to have been an es- 
sential condition for the emergence of the 
dynamic, confident modern Asia we now 


know. Whether that proves the case or not, 
those who believe they know what the ver- 
dict of history will be are a bit premature. 


There were. of course, dissimilarities be- 
tween Kennedy and Johnson: Kennedy’s 
wry one-liners versus Johnson's anecdotes, 
for example. Johnson's magic was exercised 
best in small groups or private conversation; 
Kennedy had that rarest of gifts—somehow 
to communicate effortlessly across bound- 
aries and cultures. Long after his death, his 
pictures could be found in peasant homes 
from the Peruvian highlands to the Nile 
Valley. 


Kennedy once expressed what he funda- 
mentally shared with Johnson, We had 
breakfast early on the morning of Aug. 8, 
1958. I was in Washington to help write Ei- 
senhower’s Lebanon-Jordan speech. Driving 
me to the State Department, Kennedy re- 
viewed with sympathy, shrewdness and 
humor his competitors for the Democratic 
nomination in 1960. He concluded that the 
Democratic Party owed Johnson the nomi- 
nation; that Johnson wanted the same 
things for the country that he (Kennedy) 
did; but that it was too close to Appomat- 
tox” for Johnson to be nominated and elect- 
ed. He, therefore, felt free to run. 


A common vision for the country did not, 
of course, prevent tensions when Kennedy 
was President. Johnson had a long, healing 
talk with Robert F. Kennedy on April 3, 
1968. My notes include the following com- 
ments by Johnson: The vice presidency is a 
job no one likes. It is inherently demeaning; 
although no one ever treated a vice presi- 
dent better than President Kennedy had 
treated him.... They disagreed seldom, 
but they did disagree a few times.” 


Looking back now, I would guess that 
there is no way the story of America in the 
1960s can be told except in terms of the 
Kennedy/Johnson years of responsibility. 
Their lives and policies became inextricably 
intertwined. They may well have seen us all 
through the Gettysburg of the Cold War in 
Berlin, the Cuba missile crisis and South- 
east Asia. 


Close to them in those crises, shadowed by 
the specter of nuclear weapons, one felt the 
burden they bore was more than mortal 
man should have to carry. The reality of 
that burden helps explain why they began 
with such tenacity the long, slow process of 
building alternative relations with the 
Soviet Union and China in the Test-Ban and 
Non-Proliferation treaties and clearing the 
way for a serious dialogue with the Chinese. 
Between them, they moved the nation radi- 
cally toward equality of citizenship and op- 
portunity, long as the road ahead remains. 


Their place in history is still to be decided; 
but it was a privileged experience to serve 
from the first Kennedy to the last Johnson 
day in their administrations. And, whether 
standing in that country burial ground in 
Stonewall or looking up at the slope of Ar- 
lington Cemetery on the way into Washing- 
ton from National Airport, I’m glad I knew 
them. 
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FRANKLIN SQUARE HOSPITAL 
CENTER 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs, BENTLEY. Mr. Speaker, today | rise in 
salute to the Franklin Square Hospital Center 
on the occasion of its 90th year of existence. 
Franklin Square is certainly one of Maryland's 
most venerable and worthy medical institu- 
tions. It has set a standard of excellence for 
medical care and community service to which 
many other hospitals aspire. It gives me great 
joy to honor Franklin Square here. 

It was founded in 1898 as the National 
Temperance Hospital of Baltimore. At first it 
only had 20 beds. Three years later the hospi- 
tal moved to a bigger building, one near the 
area called Franklin Square. It was then that 
the name was Officially changed. 

Over the years Franklin Square grew in 
order to meet the continuing demands of the 
community. New floors and buildings were 
added. Eventually the hospital took over the 
entire block. However, in the 1960's the 
changing health care environment in Baltimore 
drove the hospital to a point where it either 
had to move, merge, or close. It was then de- 
cided to move the hospital to Baltimore 
County. 

Today the “new” Franklin Square Hospital 
is one of the fastest growing in Maryland. 
Presently it has a 405-bed capacity. It also 
offers three accredited residency programs 
and is a member of the Council of Teaching 
Hospitals. In addition, the hospital offers free 
or discounted services to senior citizens as 
well as a childbirth program called OB/T.L.C. 

It is also interesting to note that the hospi- 
tal's auxiliary is celebrating its 40th year of of- 
ficial existence as well. The auxiliary is some- 
what unusual in that it includes men as well. 
However, its function as a fundraising organi- 
zation has been exemplary; to date it has 
raised almost $3 million for the hospital. Were 


Robert Lindsay, as well as the entire medical 
and administrative staff | send my best wishes 
and heartiest kudos for a job well done. 


THE 100TH CONGRESS SHEDS 
LIGHT ON SIKH GENOCIDE 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BURTON of Indiana. Mr. Speaker, as 
we close this session of the 100th Congress, | 
hope we have helped to shed additional light 
on the which is currently occurring 
to the Sikhs in the Punjab. The Indian Govern- 
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Sikh the 
enjoy in this great country. | think it is 
time Rajiv Gandhi wake up and grant the 
Sikhs such freedom. 

From the India Today, Sept. 15, 1988) 
Tue UNDERGROUND ARMY 
VIGILANTE GROUPS HIRED BY THE STATE TO 
COUNTER TERRORISM COME UNDER FIRE 

For some time now, civil rights groups 


+ 


of two policemen by one of their operatives. 
A REPORT 


The slaying of two fine Punjab Police offi- 
cers—senior superintendent of policy (SSP) 
Sital Das and his deputy (detective) Baldev 
Singh Brar—last fortnight has brought into 
sharp focus the danger of using fire to fight 
the fire of terrorism. 

The slain officers were the unwitting vic- 
tims of what is now admitted to be an offi- 
cial policy of counter-terrorism in which 
police-backed vigilantes were encouraged to 
use unorthodox methods to identify and 
eliminate terrorists. The incident has also 
given credence to repeated charges made by 
civil rights activists in Punjab that the state 
Government had, in fact, created death 
squads” in an attempt to neutralise terror- 


ism. 

Unlike their predecessors, SSP Avinder 
Singh Brar and SP, K.R.S. Gill who were 
gunned down in January this year, Das and 
Brar were not shot by terrorists. The killer 
this time was their own undercover opera- 
tive—assistant sub-inspector (ASI) Dalbir 
Singh—who shot himself after slaying the 
two. The killing occurred not in an exposed 
public place but within the confines of the 
station house officer's (SHO) room in the 
high-walled Civil Lines police station in the 
heart of Patiala city where Dalbir had been 
called for an interrogation following allega- 
tions that he was indulging in criminal ac- 
tivities. Two jeeps full of heavily-armed se- 
curity guards of the two officers were 
present on the premises at the time of the 


Adviser to the governor and former police 
chief Julio Ribeiro observed candidly that 
there was nothing “unusual” about the use 
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of undercover agents. He told India Today: 
“Police all over the world take the help of 
undercover people. There is no doubt about 
the fact that we had also been using people 
like Dalbir.” 

The practice of depending upon undercov- 
er operatives—serving policemen as well as 
known criminals—was started during Ri- 
beiro’s tenure as director-general of police 
(DGP). Ribeiro even feels that Dalbir's 
death has created a vacuum which will be 
difficult to fill. “But for the unfortunate 
killing of two of our officers, this would not 
have come out in the press at all,” laments 
Ribeiro. Asked about the legality of such 
measures, he replied: “Don’t governments 
use spy networks for collecting information? 
Is that legal? In fighting this undeclared 
war in Punjab what matters is success in 
tracking down killers.” 

DGP K. P. S. Gill also confirmed that there 
was a policy of creating undercover squads. 
Says Gill: “The security forces in Punjab 
can do nothing without special spotters’ 
parties and there is no question of doing 
away with then.” 

ASI Dalbir Singh was, in fact, Ribeiro’s 
blue-eyed boy. Astonishingly, Dalbir had 
been dismissed as a constable in 1983 on 
charges that he was involved with criminals 
and smugglers. It was his penchant for 
crime, ironically, that got him re-employ- 
ment in the force. Toward the end of 1986, 
against every traditional norm, he was qui- 
etly recruited again as a constable. The 
reason: the then SSP of Amritsar, Moham- 
mad Izhar Alam was recruiting policemen 
with criminal tendencies for special task 
force to be constituted along the lines of the 
Dirty Dozen. 

Alam had sold Ribeiro the idea that the 
authorities needed to occasionally bypass 
the legal system if they were to get instant 
results in their fight against terrorism. Dal- 
bir's job, like that of sources of others simi- 
larly recruited, was to infiltrate the ranks of 
terrorist outfits and get information. Other 
members of what are now known as the 
“Alam Special Forces” were detailed to 
track down terrorist gangs and shoot them 
whenever possible. But this tactic seemed 
destined to boomerang. For one thing, the 
planted vigilantes had to take part in terror- 
ist acts including dacoities and murders. 
Alam had vehemently denied the existence 
of such a force when reports of it first ap- 
peared in the press in 1986 after some 
police-supported vigilantes were identified 
as being involved in a dacoity and murder in 
the Chowk Mehta area of Amritsar. 

A few months later, however, Ribeiro ad- 
mitted that such a force was raised without 
his knowledge and had been disbanded in 
late 1985. It now turns out that the force 
was never disbanded. Only, some of its more 
notorious members had been shifted from 
one district to another. Two of the most suc- 
cessful cops-turned-criminals Dalbir Singh 
and Santokh Singh Kala were shifted from 
Amritsar to Patiala and Jalandhar. Accord- 
ing to senior police officers who are against 
such counter-terrorist tactics, Kala contin- 
ues to operate in Jalandhar where he still 
reports to some police officers. 

Supporters of the vigilante squad tactics, 
also known as “Alam Sena” within militant 
circles, aver that they have shown phenom- 
enal results. Dalbir Singh gunned down an 
“A” grade terrorist Paramjit Singh in Tarn 
Taran soon after his re-employment. He 
helped in the arrest of another terrorist 
Charan Jit Singh from the hostel of Punjab 
University. He shot into prominence and 
became a favourite of Ribeiro after he 
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played a vital role in the arrest of “B” grade 
terrorist Balwinder Singh Binda and Har- 
minder Singh Banti in Chandigarh soon 
after Jinda’s arrest in Delhi last year. 

A few months later, he helped arrest Gur- 
bachan Singh—wanted for several murders 
and dacoities—from a house in Mohali. The 
police managed to recover two Sten guns 
and three .38 revolvers from his possession 
along with Rs 38,000 in cash believed to be 
looted from a bank. 

That Dalbir Singh was nothing short of a 
daredevil was proved beyond doubt when he 
gunned down A“ grade terrorist Surinder 
Singh alias K.C. Sharma in Chandigarh 
early this year. Dalbir had been tailing 
Sharma's accomplices for several weeks. He 
was in plain clothes when he challenged 
Sharma at a bus stop in Chandigarh’s 
Sector 16, close to the official residence of 
the former police chief, Ribeiro. The pass- 
ers by, as also a flying squad of the Union 
territory (UT) police mistook Dalbir for a 
terrorist when he emptied his gun into 
Sharma. With the UT police hot on his tail, 
Dalbir escaped by flashing his identity card 
and slipping into Ribeiro’s house. 

A beaming Ribeiro later declared in the 
secretariat that a “spotters’ party of the 
special task force of the Punjab Police” had 
eliminated the dreaded killer. Dalbir had 
been given more than his just reward—two 
out-of-turn promotions, a jeep and two 
guards armed with Sten guns. Unofficially, 
a Maruti and a fiat were also given to him. 
Posted in Patiala district with no official 
daily routine, his secret jurisdiction ex- 
tended to all of Punjab and even nearby 
states. 

But Dalbir, it was soon discovered, had 
been exploiting his position to maximum fi- 
nancial benefit. Some of the terrorists he 
had killed, police officers confide, were rival 
gangs of bank robbers who had refused to 
share their booty with Dalbir. He began to 
extort money from ordinary citizens and 
even became a gun for hire sought out by 
rival gangs of smugglers in Punjab and 
Jammu to kidnap and terrorize opponents. 

Driven to excess, Dalbir, for a payment of 
Rs 50,000, raided the house of a tailor, 
Saghir Ahmed from Chandigarh a month 
later and reported the recovery of three 
country-made revolvers from him. The UT 
police, however, found out later that the re- 
covery was a fake one. A case was registered 
against Dalbir in Sector 17 police station for 
abduction, illegal confinement and fake re- 
covery. 

The six-foot-tall and well-built favorite of 
his senior officers stood exposed last month 
as the Punjab Police was placed in the em- 
barrassing position of taking official cogni- 
zance of Dalbir’s criminal acts. Ribeiro qui- 
etly ordered SP (detective) Baldev singh 
Brar to conduct a thorough inquiry against 
Dalbir. A few days before he was killed, SSP 
Sital Das was asked to disarm and suspend 
Dalbir from the force. A further embarrass- 
ment to Ribeiro was that Dalbir’s vigilante 
activities in Jammu & Kashmir had resulted 
in Chief Minister Farooq Abdullah's impos- 
ing a blanket ban on Punjab Police’s entry 
into his state. 

Interrogations of his associates revealed 
that Dalbir owned houses in Patiala, Chan- 
digarh and Mohali. He was in the process of 
selling his property in order to get away 
from Punjab and ultimately flee the coun- 
try. “I would kill myself rather than letting 
the police find out everything about me,” he 
had reportedly told an associate. 

Dalbir contacted Sital Das on the tele- 
phone on August 18 when he was told to 
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report at the Civil Lines police station the 
next day. Sital Das, according to a police of- 
ficer who was close to him, had given an as- 
surance to Dalbir that he would protect him 
provided he revealed all his shady deals per- 
sonally to him. 

According to the new SSP, J.P.S. Virdi, 
the senior officers talked to Dalbir in a cor- 
dial atmosphere for more than an hour in 
the presence of the SHO, Gurdeep Singh 
and an intelligence officer, inspector Surjit 
Singh. Surjit left the SHO’s room 10 min- 
utes before the killings. Virdi quoted the 
only eyewitness, SHO Gurdeep Singh, as 
saying that Dalbir suddenly got up during 
the course of the conversation in reaction to 
something said by Brar, and whipped out 
his gun. Sensing trouble, the SHO grabbed 
him from behind but could not stop him 
from firing five rounds, of which two hit 
Brar and one Sital Das who was about to 
fire from his own revolver. Within seconds, 
the two officers collapsed on the floor and 
the SHO ran out screaming for help. Ac- 
cording to the reconstructed scenario Dalbir 
took possession of the SSP's special revolver 
and fired two more rounds—one at Das 
which pierced his heart and the second into 
his own head. 

The killing of the officers of impeccable 
records has raised many questions about the 
functioning of the police in Punjab. How an 
officer who was to be interrogated for seri- 
ous offences was allowed to retain his serv- 
ice revolver is one of them. Equally impor- 
tant, senior police officers say on condition 
of anonymity that the police have no right 
to get dirty work done by its officers. “Can 
we expect our personnel to stay clean and 
honest when we ourselves initiate them into 
criminal pursuits?” asked one of them. 

And disturbing questions are being raised 
in high government circles about the activi- 
ties of other vigilant squads operating in 
Punjab. 

In one of the cases a Congress (I) leader of 
Amritsar whose car has been snatched at 
gun point recognized the robber at the 
police chief's residence where he had gone 
to complain about the robbery. It turned 
out later that the car snatcher was an un- 
dercover man. On the police chief's instruc- 
tions he returned the vehicle to the owner 
within a week. In another case, a spotter 
who had helped the police to recover huge 
quantities of arms and ammunition from a 
hide-out took away a truck abandoned by al- 
leged terrorists and sold it in another town. 

Senior police officers admit that the 
scheme of hiring criminals as spotters came 
under heavy attack within police circles last 
year. A former deputy inspector general of 
the Border Security Force, who was then 
posted at a border town had complained to 
Ribeiro that the police tactic was earning 
widespread discredit because the spotters 
were running amuck. Several senior officers 
openly voiced their disagreement with Ri- 
berio on this subject. 

As a result, the undercover men came 
under stricter screening and many of them 
were weeded out. It was also decided to in- 
crease the remuneration given to them on 
the basis of their performance in order to 
dissuade them from looting and plundering 
innocent people. 

Bounty hunters like Dalbir Singh earned 
huge amounts when those identified as 
killer or terrorists were either killed or cap- 
ture with his help. For instance, his earning 
for killing K.C. Sharma: Rs 1 lakh. 

And now, inquiries are pending against at 
least a dozen police-backed vigilantes, 
bounty hunters, undercover operatives and 
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spotters over serious charges of corruption. 
In the absence of political solutions, the ex- 
clusive use of an unbridled police option in 
Punjab has succeeded, finally, it seems in 
creating Frankensten monsters for which a 
terrible price may have to be paid. 


From the India Abroad, Oct. 14, 1988] 


BRUTAL BIDAR RIOTS FOUND PRESS AND 
POLICE OUT TO LUNCH 
By Kulkip Nayar 

The anti-Sikh riots at Bidar, in Karna- 
taka, have many lessons for the country. 
The national press, which reported the pro- 
test against the defamation bill even in far- 
flung areas, failed to take notice of the riot- 
ing for 10 days. Not a word came out until 
some Sikh students reached New Delhi to 
tell their tales of woe, 

The local correspondents of newspapers 
and news agencies in Bidar, who are part- 
timers, it appears, were late in sending their 
dispatches, and still worse, press telegrams 
were not cleared for transmission for a few 
days. This is not the first time that a gov- 
ernment telegraph office has acted as 
censor or that a local official has given un- 
official instruction not to transmit mes- 
sages. I experienced this in Guwahati some 
time back when I filed my copy in the agita- 
tion against “foreigners” in Assam. 

A GAP IN JUDGMENT 


When the reports did arrive at newspaper 
offices, the news desks also failed to appre- 
ciate the gravity of the situation—apparent- 
ly because of the delay, they tended to take 
the reports as “stale” news. 

The national press, it is true cannot have 
staff in every town in the country. But even 
when the story appeared in some regional 
newspapers, correspondents of the major 
newspapers did not follow it up. I cannot 
say this was because of any communal ‘prej- 
udice’—most of the subsequent stories were 
categorical in blaming the Shiv Sena for fo- 
menting the trouble. But the national press 
cannot absolve itself of the initial lapse. 
How to insure that it does not happen again 
is a matter the media should study. 

The other lesson is the police attitude. 
Practically every report says that the police 
were either silent spectators or supported 
the rioters. This has come to be a pattern in 
every riot; the minorities, religious or lin- 
guistic, are more afraid of the police, who 
are supposed to be their protectors than of 
the hoodlums of the majority group or com- 
munity. 

PREDICTABLE BEHAVIOR 


And it has been often noticed that when a 
minority has protected itself well in the 
first round, the police have come to the as- 
sistance of the majority subsequently. And 
if it is the minority that is the first to err, 
the police have been oppressive or even 
brutal in retaliation. This has been the case 
in Ahmedabad, Moradabad and Meerut, to 
cite just a few. 

Whether it is because of lack of training 
or poor morale, the police have increasingly 
fallen prey to religious prejudices. At one 
time, constructing a temple, or mosque or a 
gurdwara was prohibited in the police line 
(or housing campuses). The central police 
organizations were so strict on this point 
that any such effort was not only thwarted 
but those responsible were taken to task. 
Now a police line—the Border Security 
Force (BSF) and the Central Reserve Police 
Force (CRPF) are no exceptions—takes 
pride in showing places of worship to a visit- 
ing VIP. The Bihar Military Police (BMP), 
the Provincial Armed Constabulary (PAC) 
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of Uttar Pradesh and the Gujarat police 
boast of temples that they set up even in 
the camps they pitch for temporary duties. 

I thought that Communist-run West 
Bengal would be different, but what I saw 
at the police office in the Writers Building, 
the state government headquarters, makes 
me believe that the riot has set in there as 
well. Adorning a wall of that office, where I 
waited for clearance to go in to meet Chief 
Minister Jyoti Basu, was a huge saffron-col- 
ored paper cutout of ‘Om’, the religious 
symbol, in devanagri alphabet. 

Several inquiry commissions that have 
gone into the genesis of specific communal 
riots have recommended the demolition of 
places of worship at the police line and set- 
ting up in their stead congregation halls for 
all communities where moral discourses 
could be held, The state governments have 
taken no action on this and the Center has 
not enforced the standing order not to build 
a place of worship in any police line. 

The Intelligence Bureau, which should 
have placed such matters before the annual 
conference of directors general and inspec- 
tors general of police, is more concerned 
about the “portents of discontent” over sal- 
aries than the danger from the forces be- 
coming parochial and communal. 


GOOD WORDS FOR POLICE 


The latest IB report, in fact, commends 
the police. It says: Despite a sharp rise in 
the number of policemen killed, extensive 
range of threats and challenges during the 
past years, it must be stated to the credit of 
the police forces as a whole that a high 
sense of discipline and morale has been gen- 
erally maintained.” 

This kind of commendation may help sus- 
tain police morale in view of their overwork 
and expanded duties. But unless the higher- 
ups are willing to call a spade a spade and 
come down heavily on those in the police 
who take upon themselves the responsibility 
of “safeguarding the interest” of the majori- 
ty, the hot wind that is blowing through the 
country will not stop. In his letter to Karna- 
taka Chief Minister Bommai, the former 
President, Zail Singh, has said more or less 
the same thing by suggesting quick action 
against the guilty instead of waiting for the 
report of the High Court judge inquiring 
into the riots, which may take many 
months. 

Perhaps the most grievous lesson of the 
Bidar riots is that resentment against the 
Sikhs had spread even to remotest places in 
the country. In northern India, the killings 
in Punjab had prejudiced the minds of 
Hindus, although for the past one year, 
more Sikhs than Hindus have been killed by 
the terrorists. Now even the south, which 
has long been free of prejudice and funda- 
mentalism, is getting contaminated. 

In a country where radio and television 
feature many Hindu festivals and congrega- 
tions and project the composite Indian cul- 
ture as Hindu culture, the majority commu- 
nity’s sense of superiority is bound to grow. 
And it is bound to lead to chauvinism, which 
will be the negation of the basic concept of 
Hindus, And very few people are prepared 
to point this out lest they offend the pre- 
vailing Hindu feeling. Political parties and 
leaders are too busy assessing how particu- 
lar communities and castes will vote in the 
next election. 

The climate in the country is becoming 
fouler and the communal cancer is spread- 
ing. Now “leaders” like Diwakar Raote, a 
Shiv Sena city corporation member of 
Bombay, are rising. To point out how dan- 
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gerous the new breed of leaders is, I quote 
what one of them told some Hindu business- 
men in the city when he found them unwill- 
ing to give him money: “In one riot we 
slaughtered 300 Muslims and you business- 
men had witnessed that with your own eyes. 
What have you seen till now? You are 
happy here in Dadar and when the same 
Muslims attack you and when they take 
away your women, then you will remember 
us. I am warning you that whatever we do 
we are paying with our own lives. Instead of 
giving us arms, you behave as if you were 
throwing 10 paise coins to the eunuch. Go. 
Take care of your children.” 

The central government cannot, however, 

escape the responsibility for what is hap- 
pening to the Sikhs in India; this is a fallout 
of the Punjab problem. By his acts of omis- 
sion and commission, Prime Minister Rajiv 
Gandhi has only aggravated the situation. 
Had he implemented his accord with the 
late Harchand Singh Longowal, the state 
would have been out of the mess by this 
time. 
Even now, it is not too late to win back 
the confidence of most of the Sikh commu- 
nity, which realizes the damage the terror- 
ists have done to it. The Akalis, divided as 
they are, will not be able to negotiate any 
settlement, and, even if they do, it will not 
be acceptable to the “boys,” who are at the 
back of the violence. 

The government has to take some steps 
unilaterally. All the Sikh leaders detained 
without trial at the Jodhpur should be re- 
leased, as agreed to by the government at 
one time when Gandhi's close friend, Satish 
Sharma, was negotiating through Sushil 
Muni Jain a settlement with Darshan Singh 
Ragil who was then the acting chief of the 
Akal Takht. 

In fact, all political prisoners, including 
Parkash Singh Badal, G.S. Tohra and Sukh- 
jinder Singh, should be released uncondi- 
tionally. And the government should pros- 
ecute those guilty of the 1984 riots in which 
3,000 Sikhs were killed. Once these steps are 
taken, the proper climate for a political so- 
lution may be created. 

If not, Bidar-like happenings will continue 
to take place. And more and more the inep- 
titude of the press, the police and the preju- 
dice of the people will be exposed to the det- 
riment of the ideals of democracy and secu- 


From the New York Times, June 12, 19881 
PUNJABIS DISBAND SECRET MILITANTS 


AIDE SAYS EXTREMISTS BACKED BY STATE 
PAILED TO ATTACK OTHER BANDS OF SIKHS 
(By Sanjoy Hazarika) 

Amritsar, India, June 9.—The Punjab 
Government has disbanded and disarmed a 
group of Sikh extremists that it has fi- 
nanced and armed for several months to 
attack and confront other militants, a top 
security official said today. 

“It was an operation mounted with the 
best of intentions, in good faith, but the 
people running it did not know how to 
handle such matters,” the official said. 
“The fellows went out of hand.” 

His remarks were the first official admis- 
sion that the state’s Government has used 


small, not more than 14 people, led by a 
man named Santokh Singh Kala. Security 
and police officials said the group’s mem- 
bers had not been very effective in the anti- 
terrorist operations. 

The officials emphasized that the oper- 
ation had been limited to the Amritsar 


EXTENSIONS OF REMARKS 


region and was viewed at first as a limited 
part of the Government’s strategy against 
extremism. But strong differences among 
policy officials surfaced earlier this summer 
about the group’s usefulness and led to its 
quiet withdrawal. 

HUNDREDS OF EXTREMISTS 

There are hundreds of anti-Government 
extremists in the Punjab, although more 
than 200 of them surrendered to security 
forces last month at the Golden Temple 
here, the major shrine of the Sikh faith, 
after a 10-day seige. 

Home Affairs Minister Buta Singh and 
other senior officials here recently denied 
knowledge of the pro-Government group. 
But officials familiar with the secret oper- 
ation said the faction had a few successes, 
like the one year when they ousted a group 
of militants based at a Sikh shrine near the 
Golden Temple. They said the group had 
killed a few suspected extremists. 

The group was set up, accounting to these 
officials, sometime last year in Amritsar, 
one of the three districts in Punjab that 
have been worst hit by Sikh extremism. 
“These people were won over and willing to 
operate against the other groups,” an offi- 
cial said. But they proved ineffective and 
they resorted over the months to robbery 
and extortion, the officials said. 

UNDER OFFICIAL CUSTODY 


Now they are more or less under unoffi- 
cial custody,” said one of these officials, 
who added that the group’s members were 
disarmed several weeks ago and were being 
detained by the central reserve police force, 
a para-military organization. He did not say 
how much the Government had paid the 


group. 

Julio F. Rebeiro, the adviser on law and 
order to the state’s Governor, was in Amrit- 
sar this week to supervise a Government 
plan to clear a corridor around the Golden 
Temple by demolishing scores of houses and 
stores in a 100-foot belt around the borders 
of the complex. The corridor is to be com- 
pleted by the end of the year and is aimed 
at helping security forces monitor the move- 
ments of people around the temple. 

This project was stalled Tuesday when 
thousands of residents and storeowners ral- 
lied in the narrow streets and bazaars 
around the complex, waving black flags 
against the Government and blocking bull- 
dozers and trucks that had been brought 
there to begin the demolition They then 
brought out only Sikh and Hindu books and 
began reciting prayers. 

The Government, surprised by the out- 
burst, hastily backed down from its plan 
and announced that it would first find alter- 
native sites for stores and homes for those 
who would be affected by the operation. 


COUNCIL OF KHALISTAN 
(Key Address by Dr. Gurmit Singh Aulakh 
at the United Nations Building, New York, 

June 9, 1988.) 

DEAR BROTHER AND SISTERS: Today, we are 
gathered here outside the United Nations 
Building in New York, while Mr. Rajiv 
cane visits the United Nations to speak 

ere. 

It is a tribute to the great country we live 


down with machine gun fire. 
contrast to Amritsar in our home- 
land of Punjab, across on the other side of 


against 
peace, 
that no one will shoot at us, that no one will 
mow us 
What 


October 21, 1988 


the globe, what a contrast to India from 
where Mr. Gandhi has just come! 

Just a few days ago, we Sikhs in America 
and worldwide, marked the fourth anniver- 
sary of the blackest day in our history. 

It was on June 4, 1984 that the Indian 
Army launched its attack on our holiest 
shrine, the Golden Temple at Amritsar. So 
just a few days ago, we gathered in Wash- 
ington, in San Francisco and other places to 
commemorate all the Sikh men, women and 
children who fell, and were martyred for 
their nation, during “Operation Bluestar.” 

Over here, we can live in peace. We can 
worship in peace, we can demonstrate in 
peace, Over there, even inside our most hal- 
lowed walls, on our most hallowed ground, 
we are not safe from fire and slaughter. 

Tens of thousands of our brothers and sis- 
ters gathered 4 years ago at the Golden 
Temple to commemorate the martyrdom 
day of the fifth guru, Arjan Dev. And tens 
of thousands of our brothers and sisters, 
within a few days, became martyrs them- 
selves. 

We commemorate them, we mourn them, 
we remember them. 

‘June 4, 1984, is the darkest stain on the 
honor of the Indian government. 

For Punjab, that day was a tragedy. 

But for India that day was not a triumph. 

As you know, the Golden Temple was at- 
tacked again not long ago, on May 9. Al- 
ready, the number of our dead brothers and 
sisters in Punjab is over a thousand for this 
year alone. India has amended its constitu- 
tion to allow for a state of emergency in 
Punjab, something which it had not been 
able to do in peacetime previously, except in 
cases of external aggression or armed insur- 
rection. But a state of emergency will not 
change a thing. Emergency powers under 
Rajiv Gandhi's “iron fist“ policy have been 
exercised for several years now. The only 
difference now is that murder has now 
become legal and has received the official 
stamp of approval. 

India has also recently imposed martial 
law in three of Punjab’s districts. It has in- 
creased the size of its occupying police and 
para-military forces. It is constructing a 
barbed-wire barrier along the border be- 
tween Punjab and Pakistan. It sends out 
“killer squads” of self-confessed criminals 
and murderers to roam the streets of our 
towns and villages, by day and night, who 
proudly boast about the number of our Sikh 
men and women they have killed. 

And some time ago, the speaker of the 
Indian Parliament, Balram Jakhar, de- 
clared: “We will not hesitate to kill 10 mil- 
lion Sikhs to keep India united.” 

All this bodes ill for the Sikh nation. 
Could it be that the Indian Government is 
preparing a “final solution” for the Sikh 
National and the Punjab problem? By final 
solution” I mean what Hitler did to the 
jews. 

That particular final solution” did not 
succeed, neither will a similar one in our 
homeland. 

Let us remind the Indian Government of 
the lessons of history. Let us also remind 
the ordinary people of India that we have 
no quarrel with them, but only with those 
who lead them in an effort to suppress us. 
Let us remind everyone that a Sikh is both 
a soldier and a saint, for whom death has no 
fear, but is an honor and a salvation. 

“Jis marne jag darre mere man anand, 
marne te hee paye pooran parma nand.“ 

Punjab belongs to the Sikhs and has 
always belonged to the Sikhs. Today, as we 
face the supreme challenge for our nation, 
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our brothers and sisters are bleeding for us 
in our homeland, and for our future genera- 
tions, so that they can live in freedom. 

As they bleed for us, so must we learn to 
bleed for them. 

The time has come for all Sikhs to unite 
in our common fight for the preservation 
and survival of our nation. No one should 
stand aside and watch as others fight for us. 

A founding father of this great land once 
said that all that is required for evil to tri- 
umph, is for good men to do nothing.” 
Nothing worthwhile is ever achieved with- 
out a sacrifice, either in time, work, money 
or blood. Let every Sikh then, wherever he 
or she may be, join together in our united 
struggle as if on him or her alone shall 
depend victory or defeat. 

Victory depends on unity. Defeat depends 
on discord, 

The only way we will not achieve our aim 
of a free homeland is if we are disunited. 
Then we will have betrayed the blood and 
sacrifice of our martyrs. 

We are already united under one organiza- 
tion, the Council of Khalistan, chosen by 
the Panthic committee which represents 
our entire nation. That unity must be cher- 
ished and preserved. We must honor the 
trust which our people have placed in us. 

Our fight for our homeland is on two 
fronts; at home in Punjab, and abroad wher- 
ever we happen to live. 

Few great struggles for independence 
have ever succeeded without some help 
from abroad. Long ago, France helped 
America in its war for independence. Re- 
cently, America helped the freedom fighters 
of Afghanistan. 

Our mission abroad, particularly here in 
the United States, is to convince freedom- 
loving nations, that we have joined the free- 
dom fighters of this world, that Sikhs are 
also freedom fighters. 

This can only be done by a united and 
strenuous effort to inform the free world 
about the true situation in our homeland, 
about the genocide against our nation and 
the Government of India tries to hide it. We 
must shoulder together the task of counter- 
ing the mighty propaganda and disinforma- 
tion machine of India, which hides its own 
crimes and tries to blame them on us. 

Before we win the battle at home, we 
must win the battle for public opinion 
abroad. And here, in the United States, each 
and everyone of us can play their part. 

There is nothing worse than for a freedom 
fighter to feel abandoned by those, who 
may be a thousand miles away, and whose 
freedom he has been trying to defend. 

We must remind Americans of the inscrip- 
tion in the Capitol in Washington which 
proclaims that wherever liberty is in chains, 
and people are fighting for it, they are 
fighting for America. We must remind Mr. 

and Americans, that in Afghani- 
stan, Mr. Gandhi helped put the chains on 
liberty. He has never denounced the Soviet 
invasion of Afghanistan, and recently, he re- 
ceived a visit from that country’s Commu- 
nist dictator, Najibullah. 

We must remind Mr. Gandhi and Ameri- 
cans that for the last 8 years, the United 
States has had only two allies in that region 
of the world, the Afghan freedom fighters 
and Pakistan. 

We must remind Mr. Gandhi and Ameri- 
cans that Mr. Gandhi’s representative in 
that building over there, at the United Na- 
tions, votes against the United States over 
94 percent of the time, more often than the 
Soviet Union, and that his representative in 
that building never opposes Soviet policy, 
but always opposes American policy. 
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We must remind Mr. Gandhi and Ameri- 
cans that Mr. Gandhi does not admire Jef- 
ferson or Washington and their ideals of lib- 
erty, but praises Valdimir Lenin and his 
policies of tyranny and erects statues to him 
in New Delhi. 

We must remind Americans that Mr. 
Gandhi is not a friend of this Nation, but a 
friend of this Nation's enemies. 

Finally, we must remind Americans that 
Mr. Gandhi does not preside over the 
world’s largest democracy, but over the 
world’s largest hypocrisy. 

At home in our Khalistan, we must re- 
member that freedom is never given, it is 
always taken. 

At home, our Declaration of Independ- 
ence is irrevocable, our Khalistan is irre- 
versible, and our freedom is non-negotiable. 
Let this be clear to all: we have reached the 
point of no return. 

Yet, although India might seek a “final 
solution” to the problem in land, we still 
seek a peaceful solution. We will negotiate. 
But that negotiation must be about the im- 
mediate withdrawal of Indian police and 
para-military forces from Punjab, and the 
delineation of our common borders. Once 
these have been established, we will live in 
peace with all our neighbors, including 
India, and with the ordinary people of India 
we will continue to be friends. 

All this we can achieve. All this we will 
achieve. India must recognize the historical 
fact that Khalistan is inevitable. It must re- 
alize that although a crime cannot always 
be expiated, an error can always be correct- 
ed. 


Dear brothers and sisters, by joining 
hands together in our common stuggle, by 
doing our simple duty as Sikhs, we shall 
achieve what is ligitimately ours—our land, 
the land of our gurus, the land which was 
taken away, the land which is drenched 
with Sikh blood, the land which is histori- 
cally ours. 

Long live a free, sovereign, and united Ka- 
halistan! 


{From the Washington Times, Oct. 3, 1988] 
GANDHI’S PUNJAB Vistt Was STAGE-MANAGED 


The Times’ Sept. 22 article, “Gandhi ral- 
lies Hindus, Sikhs,” is sure to give readers 
an erroneous impression of what really hap- 
pened during Indian Prime Minister Rajiv 
Gandhi's recent visit to the Sikh homeland 
of Punjab. Webster's dictionary defines the 
verb “rally” as to collect and reduce to 
order, as to rally troops,” and secondarily, 
as “to gather together for mutual action.” 

There is no evidence in the article that 
Mr. Gandhi fulfilled the first sense of the 
term at all, or that he accomplished the 
second in any meaningful way. Both Sikh 
and Hindu sources quoted in the article sug- 
gest otherwise. 

Another newspaper account made it clear- 
er what actually occurred on the prime min- 
ister’s visit On Sept. 22 The New York 
Times explained that “the prime minister 
never came close to the people he had come 
to reassure,” being himself ‘‘the focus of a 
security operation involving thousands of 
troops, police officers and explosives ex- 
perts.” It said that Mr. Gandhi spoke to a 
“largely passive and unenthusiastic audi- 
ence that had been carefully selected and 
screened.” It noted that “the crowd clapped 
on cue from a pair of hands over the prime 
minister’s head.” Then it quoted an editori- 
al in the leading Punjabi newspaper as 
saying that “the credibility of the govern- 
ment in Delhi is on a steady downward 
trend.” 
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Mr. Gandhi’s stage-managed visit was 
clearly a charade. Why, after all, should 
Sikhs rally to a man who has denied them 
the freedoms they were promised by Rajiv 
Gandhi’s own grandfather, Jawaharlal 
Nehru, and by Mahatma Gandhi, the other 
founder of the Hindu state? 

Even as the prime minister was “rallying” 
the Sikhs of Punjab, 30 bodies of slain Sikh 
students were found on a college campus in 
western India, and 150 more students were 
reported missing. 

This politically inspired mass murder of 
Sikh students was not reported by the 
Indian press and media, indicating the com- 
plete control of government over the press. 
The Delhi government has lost its credibil- 
ity with the Sikhs. 

How much longer will the Indian govern- 
ment continue to thwart the desire of the 
Sikh to be free? Independence of Sikhs 
from India is inevitable. 

GURMIT SINGH AULAKH, 
President, Council of Khalistan. 


From the Observer, Aug. 28, 1988] 


ZIA CRASH: InpIA-KGB LINK BLAMED (SHYAM 
BHATIA AND AHMED RASHID, ISLAMABAD) 


Pakistani authorities are now convinced 
that India’s intelligence service was respon- 
sible for the crash which killed President 
Zia Ul-Haq, along with the United States 
Ambassador to Pakistan and seven generals. 

A team of US experts, which has been ex- 
amining the debris of the Hercules C130 
which crashed shortly after take-off from 
the Bahawalpur air base on 17 August, has 
so far failed to pinpoint the cause of the 
crash. 

After Zia was killed, the Indian Prime 
Minister, Mr. Rajiv Gandhi, claimed that 
his government was not responsible and de- 
clared three days of state mourning. But 
high-level Pakistani sources have noted 
with concern that Zia’s death was preceded 
by the arrival in Kabul of a 300-strong team 
of Indian agents from the Research and 
Analysis Wing (RAW), India’s overseas in- 
telligence service. 

Pakistan believes there is an unholy alli- 
ance between RAW, WAD, the Afghan in- 
telligence service, and the KGB. A major- 
general of the KGB is said to be in charge 
of the operations. 

Most of India’s foreign intelligence effort 
is directed at Pakistan, and Islamabad ac- 
knowledges Indian penetration of its armed 
forces at lower levels. The KGB and WAD 
would benefit from Indian expertise in a 
joint operation against Pakistan. 

The morning after Zia’s plane crashed, 14 
rockets were fired at Kemari, the huge pe- 
troleum complex at Karachi port. These 
rockets, for which the Pakistanis also hold 
the Indians responsible, did not hit their 
target. If they had, half of Karachi would 
have gone up in flames. 

Pakistani press reports confirm that two 
Afghan army helicopters that landed by ac- 
cident in the Khurram agency last week, in 
Pakistan’s North-West Frontier province, 
were carrying Soviet officers and one 
Indian. The presence of the Indian is seen 
as further confirmation of collaboration be- 
tween Delhi, Kabul and Moscow. 

In Pakistan’s disturbed southern province 
of Sind, Indian RAW agents have been ac- 
cused of financing local separatist groups. 
This is said to be in retaliation for Paki- 
stan’s alleged support of Sikh extremists in 
the Indian state of Punjab. 

Although Delhi is a predictable whipping 
boy for Islamabad, there is no doubt that 
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India and the Soviet-backed Kabul regime 
have been working together against the 
Afghan Mujahideen. 

The Indians and the Afghans have a joint 
interest in preventing Zia-backed Islamic 
fundamentalists from taking over Afghani- 
stan once the Russians have withdrawn. 

Zia's publicly expressed wish was to cele- 
brate the Mujahideens’ final victory by of- 
fering prayers of thanks at the central 
mosque in Kabul. India was concerned that 
a fundamentalist victory would tilt the re- 
gional balance of power against them. 


From the Delhi Telegraph, Sept. 8, 1988) 
‘RESTRAIN PAKISTAN’ DEMAND BY GANDHI 
(By Balram Tandon) 


Mr. Gandhi, Indian Prime Minister, yes- 
terday warned “the friends and those who 
support Pakistan” to restrain it from sup- 
porting terrorists in Punjab before it is too 
late. 

Mr. Gandhi, giving the traditional address 
by the Indian Prime Minister from the ram- 
parts of the 16th century Moghul Red Fort 
in New Delhi, insisted that India could 
resort to very strong measures. 

He warned the friends and supporters” 
that they might regret it if they did not re- 
strain Pakistan now. India was capable of 
meeting any challenge, he said, and was pre- 
pared to meet any eventuality. 

Mr. Gandhi's theme was not wholly unex- 
pected since he has virtually made Paki- 
stan’s support to terrorists in Punjab a 
major foreign policy issue. 

He hammered away at the theme during 
his recent visits abroad, and most of his po- 
litical speeches on the public platform in 
India are devoted to sharp attacks on Paki- 
stan. 

Mr. Gandhi's speech yesterday was an ex- 
traordinary exercise because it almost 
amounted to a veiled threat that the Indian 
government, if pushed too far, might resort 
to strikes against the training bases and 
sanctuaries in Pakistan. But he did not spell 
it out in so many words. 

The tenor of Mr. Gandhi's speech was 
very similar to the tone his mother adopted 
on the same occasion in August, 1971. 

Pakistan has always been a handy whip- 
ping boy for Indian heads of government, 
particularly when they run into political 
trouble, as Mr. Gandhi has done recently. 

Yesterday, the Press Information Depart- 
ment had an authenticated version of the 
speech ready for correspondents. 


SUPPORT DEMOCRACY IN HONG 
KONG 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 
Mr. PORTER. Mr. Speaker, while democra- 
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In 1984, Britain agreed to tranfer its sover- 
eignty over Hong Kong to China in 1997. The 
accord specifically provides for a government 
by local residents with an elected legislature 
and an accountable executive. In addition, the 
British Government promised political reform 
and direct elections before the colony revert- 
ed to Chinese sovereignty. 

Shockingly, earlier this year the British Gov- 
ernment bowed to pressure from the People's 
Republic of China [PRC] and announced that 
it will not permit direct elections in Hong Kong 
until 1991, and then only 10 of the 57 mem- 
bers of the Legislative Council will be directly 
elected. 

There should be no mistake regarding the 
stakes in Hong Kong. Not only are the demo- 
cratic rights of the over 5 million Hong Kong 
citizens at risk, but British policy there also 
has i t economic ramifications for the 
United States. In 1987, United States total in- 
vestment in Hong Kong was $6 billion, while 
Hong Kong exported $11.1 billion, or 31 per- 
cent of its exports, to the United States Hong 
Kong also represents the 15th largest market 
in the world for U.S. exports and is in the top 
three markets for many U.S. building materials 
and agricultural products. 

The resolution | have introduced, along with 
Representatives ACKERMAN, DORNAN, FRANK, 
INHOFE, LAGOMARSINO, and WAXMAN, states 
that it is in the U.S. national interest that there 
be strong, freely elected democratic institu- 
tions in Hong Kong long before 1997. The 
resolution urges the British Government to 
ensure that the 1991 election to the Legisla- 
tive Council involve all members of the Legis- 
lative Council or a much higher proportion 
than the 10 currently planned. Finally, the res- 
olution calls upon the President to communi- 
cate United States concerns to the PRC re- 
garding the high degree of importance we 
attach to the promises of Hong Kong's demo- 
cratic rights and the stability and retention of 
its Western economic system. 

While passage of this concurrent resolution 
will not be possible in the closing days of the 
100th Congress, its introduction now will open 
the debate and set the stage for a full hearing 
and consideration during the 101st Congress. 
While Hong Kong and its citizens will not offi- 
cially revert to Chinese sovereignty until July 
1, 1997, our response to the threat to their 
democratic rights and economic freedoms 
must begin now. 


CHANGING THE RULES 
HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 

Mr. LOTT. Mr. Speaker, | am pleased to join 
with the from Oklahoma [Mr. ED- 
WARDS], the chairman of the House Republi- 
can Research Committee and its Task Force 


soring House Resolution 599, the Bicentennial 
House Restoration Amendments of 1988, 
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see adopted in time for the Bicentennial Con- 
gress next year. It is aimed at restoring the 
legislative process by making the House and 
its committees more responsible, representa- 
tive, and accountable to the American people. 
It recognizes that in recent years the House 
has become less deliberative and more oblit- 
erative of Members’ rights and orderly proce- 
dure. 

The resolution | have cosponsored with the 
gentleman from Oklahoma contains a variety 
of proposals for reforming the House and re- 
storing the legislative process. Many of these 
proposals are contained in measures which | 
and other Members have previously intro- 
duced, and some are new. 

But, they all point in the same direction of a 
restored House, built on the strong foundation 
created by the framers some 200 years ago. 
And that foundation is the people. These re- 
forms recognize that we best serve the people 
if we are more conscientious in the way we 
make the laws that affect them, the way in 
which we oversee those laws, and the way in 
which we spend their hard-earned tax dollars. 

The reforms especially recognize the need 
to restore the committee process which has 
broken down and become so unrepresentative 
due to the proliferation of subcommittees and 
staff, the overlap of legislative jurisdictions re- 
sulting in the referral of bills to several com- 
mittees, skewed party ratios, proxy voting, and 
one-third quorum rules. 

Mr. Speaker, while | will not be in this body 
next year, | want to take this occasion to offer 
my valedictory thoughts on the need to re- 
store orderly process in the House. 

THE IMPORTANCE OF RULES 

Mr. Speaker, Thomas Jefferson, in the first 
section of his “Manual of Parliamentary Prac- 
tice”, which is today officially incorporated as 
part of the rules of the House [Rule XLII], of- 
fered the following observation: 

It is much more material that there 
should be a rule to go by than what that 
rule is; that there may be a uniformity of 
proceeding in doing business not subject to 
the caprice of the Speaker or captiousness 
of the members. It is very material that 
order, decency, and regularity be preserved 
in a dignified public body. 

As a Member of the Rules Committee since 
1975 | have viewed with concern the increas- 
ing departures from our standing rules and the 
way they have contributed to a breakdown in 
orderly procedure and Members’ rights, just as 
Jefferson warned 


Jefferson’s maxim goes to the very heart of 
modern day parliamentary practice: An estab- 
lished, understandable and acceptable body 
of rules is essential to the proper functioning 
and survival of a legislative body. It helps to 
ensure a uniformity in proceeding and the pro- 
tection of Members against the arbitrary exer- 
cise and abuse of power. 

THE ROLE OF THE RULES COMMITTEE TODAY 

And yet, ironically, the Rules Committee, 
which was originally established in 1789 to 
draft the standing rules of the House, and per- 
formed that function exclusively for nearly a 
C eevee PEC by. 9 
Democratic caucus recommending any 
permanent improvements in the way the 
House and its committees operate. 
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That function is instead performed today by 
a secretive task force of the Democratic 


uniformity and regularity in House business, 
and therefore conforms to Jefferson's idea of 
why rules are necessary. 

But, many of these same order of business 
resolutions, or rules, go on to set-aside other 
standing rules in ways that trample upon the 
rights of Members and the concept of orderly 
process. As such, they contribute to a break- 


of the legitimate function of rules. 


| would like to focus the remainder of my re- 
s on four such departures from our 
rules and orderly process and the 
in which our reform package would ad- 
those departures. | am referring specifi- 
to the practice of limiting amendments, 
ing the minority party's right to get a final 
on its alternative legislation, so-called 
and 
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rules, waivers of the 
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RESTRICTIVE RULES 


can’t be the main reason for the growth of re- 
strictive rules since, even in the 95th Con- 
gress, 1977-78, restrictive rules 
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TABLE 1.—OPEN VERSUS RESTRICTIVE RULES, 95TH- 


100TH CONGRESS 
Total Open res ® Restrictive rules * 
een Brant: Number Percent Number Percent 


9500 (1977-78)... 241 213 28 12 
979-80 37 19 
22 20 
40 28 
36 36 
59 4 
the Rules Committee which 
on appropria- 

2 rules are those which Member to offer 
al p a eag 122 House 
3 Restrictive rules are those which limit the number of amendments which 
can de offered, and include so-called modified open and modified closed rules 

as well a3 completely closed rules. 

6 er eee eee e 
Sources: Survey of Activities, Committee on G5th-99th Congresses; 
stan oA Tu” ro Rs 1008 u Nx 


But, whatever the rationale for such restric- 
tive rules, the fact remains that the American 
people are the losers because they are being 
disenfranchised in the process. Their Repre- 
sentative is being denied the right afforded a 
few to offer amendments; and they are being 
denied a vote on amendments which have 
been prevented from being offered. 

As | have indicated on previous occasions, 
not all restrictive rules are bad. We have sup- 
ported several on this side because we have 
recognized the necessity to structure the 
amendment process on some of these omni- 
bus bills, and because on such occasions the 
majority has worked with the minority in fash- 
ioning a fair rule that accommodates most of 
the legitimate amendments Members wish to 
offer. 

House Resolution 599, therefore, does not 
Propose to completely prohibit restrictive 
rules. Instead, it would simply incorporate into 
House Rules something which is now required 
by the Democratic Caucus rules but often ig- 
nored by the Rules Committee. That is a re- 
quirement that no such rule could be consid- 
ered unless the Rules Committee chairman 
notifies the House at least 4 legislative days 
prior to a meeting that less than an open rule 
might be granted on a bill. This should allow 
Members sufficient time to prepare their 
amendments and the bipartisan leadership to 
cooperate in fashioning a rule that is fair to all. 

lf such notice is not given and the Rules 
Committee attempts to report a restrictive rule 
anyway, a point of order would lie against the 
consideration of the rule. Our proposal is not 
intended to imply that we are now resigned to 
even more restrictive rules. To the contrary, 
we should move in the opposite direction and 
reduce considerably the reliance on these 
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rules. But, in the rare instances where such 
rules are necessary and justified, we should 
establish an adequate notice requirement. 
SELF-EXECUTING RULES 

Another device that has been increasingly 
used to deny votes on substantive amend- 
ments is the so-called “self-executing rule“ 
whereby the adoption of the order of business 
resolution constitutes the vote on adopting a 
particular legislative provision as well. Prior to 
this Congress, such rules were only used for 
incorporating purely technical amendments in 
a bill or, in the waning days of a session, for 
saving a vote on the final passage of confer- 
ence reports. 
But, this Congress has witnessed a quan- 
tum leap in the use of such rules to adopt 
substantive amendments and thereby prohibit 


comprising 16 percent of the total. 
TABLE 2.—SELF-EXECUTING RULES, 95TH-100TH 
CONGRESSES 


— — 


nuke Comte 
ittee.] 
Sources: . 
Committee on Rules, 95th- hem go 
Taken,” Committee on Rules, 100th Congress (as of Oct. 21, 1988). 


quiring a two-thirds vote of the House to con- 
sider any order of business resolution which 
provides for the automatic adoption of any 
amendment, measure, or conference report. 
This is comparable to the existing House rule 
which requires a two-thirds vote to consider 
any rule on the same day it is reported. 

And, incidentally, House Resolution 599 
would also amend that so-called 
rule to which | just referred by making it clear 
that a rule can not be considered on the same 
calendar or legislative day it is reported 
except by a two-thirds vote. My colleagues will 
recall that last October a second legislative 
day was created on the same calendar day to 
permit the consideration of a second reconcili- 
ation rule by simple majority vote. This rule 
change would prohibit such shenanigans in 
the future. 
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INSTRUCTIONS ON MOTIONS TO RECOMMIT 

Mr. Speaker, another device used with in- 
creasing frequency in the past two Congress- 
es is the denial to the minority of a motion to 
recommit legislation with instructions in the 
form of a final amendment. As table 3 shows, 
such denials were virtually unheard of until 
1985. In that 99th Congress instructions were 
denied on 12 occasions; and in this Congress 
on 18 occasions. 


TABLE 3.—RULES PROHIBITING INSTRUCTIONS IN MOTIONS 
TO RECOMMIT 95TH-LOOTH CONGRESSES 


current motion to recommit makes clear that 
the intent was to permit the minority one final 
opportunity to get a vote on its position on a 
bill. According to Speaker Joe Cannon, in 
1904, the original purpose for motions to re- 
commit was to give the House a last chance 
to “cure a mistake, if perchance any had been 
made in the engrossment of a bill, or a 
mishap to it.” But, in 1909 the rule was 
changed to give the motion to one opposed to 
a bill rather than one friendly to it. 

According to the history of the rule as found 
in “Cannon's Precedents,” volume 8, section 
2757, “This amendment is intended to insure 
recognition of a Member actually opposed to 
the measure and afford the House a last op- 
portunity to express its preference on the final 
form of the bill.” 

The author of the rule, Representative John 
Fitzgerald, during debate on its adoption, 
made quite clear what was intended when he 
said of the existing situation: 

Under our present practice, if any 
Member desires to recommit with instruc- 


proposition by instructions, recognizes the 
gentleman in charge of the bill. 

And Speaker Crisp is quoted in 8 Cannon's, 
section 2727, as saying: 
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The object of a motion to recommit is 
clearly to give the minority of the House 
* + * a chance affirmatively to go on record 
as to what they think this legislation to be, 
and if a motion does not permit that, then 
the motion is futile. 

And yet, despite this clear legislative history 
and intent that the minority be permitted a 
right to offer a substantive change in the bill in 
the form of recommital instructions, the Rules 
Committee has dictated on 18 occasions in 
this Congress alone that the motion be ren- 
dered futile by prohibiting instructions. 

For this reason, House Resolution 599 
would restore that original intent by making it 
clear in the rule that the Rules Committee 
could not report any order of business resolu- 
tion which prohibits a motion to recommit, in- 
cluding one with instructions in the form of an 
amendment. 


BUDGET WAIVERS 

Finally, Mr. Speaker, we continue to be dis- 
turbed by the number of times the Rules Com- 
mittee waives provisions of the Budget Act, 
either directly or by waiving all points of order. 
t has become so routine that the Budget Act 
has been rendered almost meaningless. As 
my colleagues will note from table 4, in the 
last Congress such waivers comprised 65 per- 
cent of all rules, and in this Congress they 
constitute better than half. 


TABLE 4.—BUDGET ACT WAIVERS REPORTED IN HOUSE, 
96TH-LOOTH CONGRESSES 
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Action Taken,” Committee on Rules, 100th Congress, 28 of Oct. 21, 1988. 


It doesn't make sense to have such points 
of order to supposedly put teeth in the budget 
process, if we are going to remove them at 
every other opportunity, like a set of painful 
dentures, and leave them soaking in glass up 
in the Rules Committee. 

Under House Resolution 599, House Rules 
would be amended to require that any report 
from the Rules Committee on a rule that 
waives any provision of the Budget Act would 
be required to include an explanation and jus- 
tification of the waiver, together with a sum- 
mary or text of any comments received from 
the Budget Committee regarding the waiver. 
In addition, a separate vote could be demand- 
ed on the waiver provision on the rule, and 
the waiver would have to be adopted by the 
requisite number of votes required by the 
Budget Act for such a waiver. 

Hopefully, these two changes will make 
committees more cognizant of potential 
Budget Act violations prior to reporting bills, 
and, if they don't remedy these violations prior 
to reporting, will make the House more aware 
of just how the Budget Act is being trans- 
gressed. In these ways we should be able to 


FESTIVAL OF TREES 
HON. E. CLAY SHAW, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SHAW. Mr. Speaker, | would like to take 
this opportunity to pay tribute to the Fort Lau- 


This fun-filled 4-day extravaganza, 
takes place from December 1, 1988, through 
December 4, 1988, showcases a winter won- 
derland of decorated trees, wreaths, Mennor- 
ahs and holiday vignettes. A variety of enter- 
tainment as well as many of Florida's most 
prominent designers will be present to add to 


Fort Lauderdale Museum of Art and this 
year’s event is sure to be even better. 


October 21, 1988 


| would like to congratulate and commend 
all who have helped to put together such a 
great community event. 


THE HOSTILE FIRE PAY 
AMENDMENT OF 1988 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. PANETTA. Mr. Speaker, | rise today to 
introduce a bill to amend section 310 of title 
37 of the United States Code that | belive will, 
at least, insure the constructive use of the 
War Powers Resolution. It is imperative in 
these days of worldwide hostilities and world- 
wide American commitments to keep Con- 
gress informed and to insure that it is a partic- 
ipant in the decisionmaking process to any in- 
troduction of U.S. military forces. It’s the pur- 
pose of this bill to fulfill the intent of the fram- 
ers of the Constitution of the United States 
and insure that the collective judgment of both 
the Congress and the President will apply to 
the introduction of U.S. Armed Forces into 
hostilities, or into situations were imminent in- 
volvement in hostilities is clearly indicated by 
the circumstances, and to the continued use 
of such forces in hostilities or in such situa- 
tions. 

The War Powers Resolution states that the 


This bill will require a Presidential report 
under section 4(a)(1) of the War Power Reso- 
lution whenever the Secretary of Defense des- 
ignates any area of the world as a “hostile fire 
zone” where U.S. military personne! are intro- 
duced and receiving “hostile fire pay.” 

Hostile fire pay, as stated in section 310 of 
itle 37 of the United States Code, certifies 

i for members of the uniformed 
are on duty in an area in which 
in imminent danger of being ex- 
le fire or explosion of hostile 
on duty in a foreign area in 
are subject to the threat of physi- 
| harm or imminent danger on the basis of 
civil insurrection, civil war, terrorism, or war- 
time conditions. 

In 1973, Congress saw that its power to de- 
clare war beginning to succumb to the Presi- 
dent’s power to make war. Vietnam brought a 
vivid picture of confusion and loss of control 
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The Gulf of Tonkin resolution was certainly 
a good example of the danger of not inform- 
ing Congress of the true nature of the conflict. 
The Gulf of Tonkin resolution, designed to 


after the reported conflict 
between the U.S.S. Maddox and North Korean 


Naval Forces. 
had passed similar resolutions 
as 


Congress 
such the defense of Formosa in 
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1955, and “fight if we must” resolutions on 
Cuba and Berlin. After the passage of the Gulf 
of Tonkin resolution on August 10, 1964, 
America's involvement became rapid. As Sen- 
ator Javits later would write: 

It began to appear that the Tonkin Gulf 
resolution actually was being used to justify 
the involvement of 500,000 American troops, 
bombing raids conducted on a larger scale 
than the attacks mounted in 4 years of the 
Second World War and the expenditures of 
50,000 lives. Luck had run out and Congress 
had paid too little attention to the possibili- 
ties inherent in blanket authorizations. 

But we only have to go back as far as 1987 
to see what kind of inherent danger exist 
when the executive branch has a free reign 
over the introduction of our military forces into 
hostile areas. The decision to escort Kuwaiti 
oil tankers was solely in the hands of the 
President. has supported this action 
based on the right to the use of international 
waters. However, Congress does not support 
the introduction of 40 U.S. warships and 
40,000 American troops at a cost to the 
American taxpayer of $1.8 million per day 
without consultation. 

| joined 108 of my colleagues in a lawsuit 
against the administration, contending that the 
entry of United States warships into the Per- 
sian Gulf on July 22, 1987, constituted the in- 
troduction of United States Armed Forces into 
imminent hostilities and thus triggered the War 
Powers Resolution. The courts ruled, howev- 
er, that this was a political issue that must be 
worked out between the two other branches 
of Government. It is my hope that this piece 
of legislation will create the necessary vehicle 
whereby a resolution can be found on the war 
powers issue by using requirements of already 
existing statutes of the Department of De- 
fense. The Defense Department, being the 
most knowledgeable body in the U.S. Govern- 
ment of our military operations, has also real- 
ized the danger our military forces are facing 
everyday. As a result, all United States military 
personnel stationed in or around the Persian 
Gulf are currently receiving hostile fire pay, 
and deservedly so. 

The Persian Gulf is only one of many exam- 
ples where the executive branch has failed to 
consult Congress when U.S. forces are intro- 
duced into imminent hostilities. 

The plan to introduce troops into Lebanon 
as part of a multinational peacekeeping force 
is another clear example of the administra- 
tion's disregard for the role of Congress in the 
decisionmaking process when we tragically 
sent our troops to the shores of Lebanon. 
President Reagan consulted congressional 
leaders on July 6, 1982, after the plan had 
been publically announced, and after leaks in 
the Israeli press indicated that he had ap- 
proved the plan to send troops on July 2. 

In 1983, President Reagan met with several 
congressional leaders at 8 p.m. on October 24 
to inform them of the invasion of Grenada. 
This was after the Presidential directive was 
sent ordering the landing of a large scale U.S. 
invasion force. 

There are present day examples that show 
the necessity to have Congress have a hand 
in shaping our foreign policy. Rebels inside El 
Salvador have stepped up attacks on govern- 
ment positions throughout the country in their 
ongoing civil war. They have caused extensive 
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Salvador certainly satisfy the requirements in 
section 310 of title 37 for our men to receive 
hostile fire pay. Those conditions also satisfy 
the same requirements for the President to 


maintain its constitutional right to participate in 
foreign policy decisions that will affect the 
entire country. As Representatives, we have 
the responsibility to ensure that those policy 
decisions are made with the combined input 
of both the executive and legislative branches 
of the U.S. Government. 

The text of this resolution follows: 

H.R. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REQUIREMENT TO SUBMIT REPORT 
UNDER WAR POWERS RESOLUTION. 

(a) AMENDMENT TO TITLE 37, UNITED 
States Copg.—Section 310 of title 37, United 
States Code, is amended by adding at the 
end the following new subsection: 

e) If payments are made to members of 
the armed forces under this section by 
reason of subsection (a)(2) or (a) and the 
area in which the members are serving is de- 
clared a hostile fire zone by the Secretary of 
Defense, the President shall promptly 
within 48 hours submit a report to Congress 
under section 4(a)(1) of the War Powers 
Resolution (50 U.S.C. 1543(a)(1)).". 

(b) EFFECTIVE DaTe.—Subsection (e) of sec- 
tion 310 of title 37, United States Code, as 
added by subsection (a), does not apply with 
respect to any hostilities, or situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances, that 
exist on the date of the enactment of this 
Act. 
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THE WILDERNESS ON WHEELS 
FOUNDATION 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HEFLEY. Mr. Speaker, | rise today to 
share with my colleagues an inspiring example 
of good will in action. 

Energetic volunteers around my home State 
of Colorado are offering the gift of outdoor 
recreation to a group of people for whom wil- 
derness areas are normally inaccessible— 
those confined to wheelchairs. 

With only private donations and volunteer 
labor, the Wilderness on Wheels Foundation 
has built 8 miles of wheelchair accessible 
boardwalks and trails that stretches along the 
beautiful country of Colorado. The site fea- 
tures a number of campsites with raised 
decks for tents, fire rings, and picnic tables. 
There is also a fishing pond stocked by the 
State Division of Wildlife. 

This wonderful facility is not just a place for 
the disabled, it's a place where the disabled 
can enjoy being outdoors with their families. 
There are over 30 million disabled people in 
this country. Many of whom thought that when 
they became disabled, they would never have 
the opportunity to enjoy the outdoors in this 
way again. 

The Wilderness on Wheels Foundation's 
mission is to foster wilderness-access projects 
whenever and wherever they can. Mr. Speak- 
er, | hope that my colleagues will take the ini- 
tiative to find out more about how they can 
bring such a great facility to their own States. 


DECLARATION BY PRESIDENT 
ORTEGA 


HON. JACK DAVIS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DAVIS of Illinois. Mr. Speaker, | would 
like to take this opportunity to draw your at- 
tention to an ominous declaration by Nicara- 
guan President Daniel Ortega. Today, October 
21, Ortega declared a nationwide “state of 
emergency.” This state of emergency, which 
invokes a suspension of the press and 
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cease-fire have neither brought civil liberties 
nor have they guaranteed human rights in 
Nicaragua. In fact, within weeks of the cease- 
fire the Sandinistas shut down the largest op- 
position rally to have taken place since 1984, 
as they barraged the demonstrators with tear 
gas and bully clubs. The Sandinistas closed 
Radio Catolica, suspended La Prensa, and 
ousted the U.S. Ambassador and eight of his 
aides under false accusations that they had 
“incited” the opposition. 


Whether or not you believe in giving aid to 
the Contras is irrelevant. We are not discuss- 
ing “humanitarian” aid; we are not discussing 
military aid. What we are talking about are 
basic human freedoms. | think it is anachro- 
nistic to decry the South African Government 
with stark claims of human rights abuses and 
not to speak up about the Sandinista govern- 
ment in Nicaragua. 

We must speak up now. Every person who 
feels a moral tug about South Africa should 
feel at least this same concern about Nicara- 
gua. Unlike South Africa, Nicaragua is not a 
politically palatable topic of discussion. How- 
ever, the people of Nicaragua—all of them, 
leftists and rightists alike—deserve the atten- 
tion of a concerned Congress that sees real 
issues in international affairs and not only real 
politics. 


| have seen the Borge prisons of Nicaragua, 
and | know what life without human rights and 
political liberty looks like. We should be aware 
of these violations in Nicaragua. We should 
hope that the only oppressive winds that will 
someday blow on those southern shores are 
the winds of storm, and not of political turbu- 
lence. 


On July 13, 1988, the Chicago Tribune hit 
the nail on the head when the editors wrote of 
the Sandinista regime, and | quote: “A regime 
that silences its critics is one whose greatest 
fear is the truth.” 


ITY 
HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LEWIS of Georgia. Mr. Speaker, it is 
with great pride and pleasure that | rise today 
to congratulate Atlanta University on its 123d 
Charter Day. Founded in 1865, Atlanta Univer- 
sity has a long, distinguished, and unrivaled 
history in higher education. It is the oldest 
graduate school in our Nation serving a pre- 
dominantly black and Third World student 
population. 

Atlanta University attracts internationally 
known scholars and students from around the 
world. It has produced such giants as W.E.B. 
DuBois, James Weldon Johnson, Clarence 
Bacote, Hylan Lewis, and Samuel Nabrit. The 
influence of the university has been extended 
through such professional journals and civil 
rights organizations as Phylon and the Nation- 
al Association for the Advancement of Col- 


CONGRATULATIONS ATLANTA 
UNIVERS 


October 21, 1988 


ored People, both of which were founded at 
this site. 

Atlanta University's students and faculty 
have been at the forefront of the struggle for 
civil rights in our Nation and nation’s abroad. 
Its graduates have excelled in all fields— 
varied arts, medicine, law, politics, sociology, 
and political science to mention a few. 

Mr. Speaker, my colleagues, Atlanta Univer- 
sity is to be commended for the important 
contributions, leadership, and foresight which 
it has provided—and will continue to provide— 
not only to higher education, but to the quality 
of life for so many people. 

| know you join me in congratulating Atlanta 
University on its 123d Founders Day. 


GALLAUDET UNIVERSITY—A 
COMMUNITY OF EXCELLENCE 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GUNDERSON. Mr. Speaker, It reminds 
me of a Norman Rockwell painting, an image 
nearly universal on every college or university 
campus in America. Pep rallies, presentations, 
sporting events, class reunions, parades, 
alumni dinners, queen coronation, and of 
course on a crisp Saturday afternoon the “big 
game“ Homecoming. 

Homecoming—a sequence of days in the 
fall semester dedicated to reminiscing about 

days at our alma mater, surrounded 
by youthful coeds absorbing and experience- 
ing their collegiate years to the fullest. Home- 
coming, a lighthearted connection between an 
institution's history, tradition, and future. 


All this and more will be captured this week 
on the campus of Gallaudet University for 
“University Week—A Community of Excel- 
lence.” Yes, the kickoff rally has been held, 
presentations have been made by guest 
speakers, the homecoming queen and court is 
about to be named, and of course the Gallau- 
det Bisons only have victory on their mind as 
they set to face New York Maritime on the 
gridiron this coming Saturday afternoon. 


This “University Week" on the Gallaudet 
campus, however, takes on much greater sig- 
nificance. This week is special and 
unique because it signifies the celebration of a 
new beginning—a new and proud chapter in 
the annals of Gallaudet. The true milestone of 
Gallaudet’s 1988 “University Week” will com- 
mence on the morning of Friday, October 21, 
1988, with the inauguration of a Gallaudet 
graduate, Dr. |. King Jordan, Jr., as the eighth 
president of Gallaudet University, and the first 
deaf president in Gallaudet's 124-year history. 
This inauguration is a shining moment that the 
deaf and hearing impaired community shares 
with us all. 


Dr. Jordan has an outstanding record of 
commitment and dedication to the Gallaudet 
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community. Since 1973, he has been an edu- 
cator in the psychology department, and most 
recently dean of the College of Arts and Sci- 
ences. With his excellent record, there is no 
doubt in my mind that Dr. Jordan will work dili- 
gently with central administration, the faculty, 
Staff, and students to shape a bright future for 
Gallaudet, and continue down a road of excel- 
lence for years to come. This “University 
Week" truly is a “celebration of excellence” 
at Gallaudet. 


Mr. Speaker, it is a distinct privilege for me 
to serve as a congressional trustee of Gallau- 
det, and | extend my most heartfelt congra- 
tualtions to Dr. Jordan, and wish him well in 
his service as the eighth president of Gallau- 
det University. 


Thank you, Mr. Speaker. 


TELEOMETRICS INTERNATION- 
AL—FAITH IN THE AMERICAN 
WORKER 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ARCHER. Mr. Speaker, in the early 
1980's, Ford Motor Co. suffered losses of 
over $3 billion. Many automotive industry ana- 
lysts considered Ford's problems to be a nat- 
ural result of low morale within the company 
and poor ment. 

By 1987, Ford reemerged as a leader 
among America's automakers, rising to profits 
of over $3 billion. Today, it is the most profita- 
ble company in its industry domestically, and 
is widely recognized for high-employee 
morale, sleek, well-designed products, and ef- 
fective management. This year, Ford's sales 
and profits figures are expected to be even 
more impressive. 

Ford's turnaround was no accident. It result- 
ed from a lot of hard work and I'm pleased 


competent and eager to do a 
good job. Releasing this untapped human po- 
tential is the real solution to the problems of 
low productivity and morale. 

This philosophy is a return to the basic 
business and achievement 


EXTENSIONS OF REMARKS 


invite my colleagues to join with me and Te- 
leometrics in recognizing the value of this idea 
of reliance on the individual, not only in busi- 
ness, but in Government policy as well. 


WINNING THE WAR AGAINST 
DRUGS 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GARCIA. Mr. Speaker, | would like to 
take this opportunity to introduce into the 
RECORD a recent article out of the New York 
Observer, The article features the enormous 
development and expansion of the Nation's 
first residential drug treatment facility and its 
president, Dr. Mitchell Rosenthal. 

The Phoenix House Foundation 21 years 
ago was a program with six addicts who had 
pooled their welfare checks to live together 
with the help of physicians and city social 
workers to overcome their drug abuse habits. 
Through the leadership of Dr. Mitch Rosen- 
thal, Phoenix House now has eight locations 
in New York and California and has treated 
over 38,000 addicts since its inception. 

| urge my colleagues to read the following 
article. It is an inspiring message of success 
and determination that addresses the national 
epidemic of drug addiction. | commend Phoe- 
nix House and Mr. Rosenthal for the hardwork 
and dedication devoted toward eliminating 
drugs from our streets and classrooms and 
helping win our “War on Drugs“. 

PHOENIX House: Srx Appicts To $7.5 
MILLION REALTY DEALS 
PRESIDENT OF THE DRUG REHABILITATION FOUN- 
DATION GETS SOME OF HIS BEST WORK DONE 
AT 21 CLUB 


(By Lou Chapman) 


Dr. Mitchell Rosenthal, cleanshaven, 
deeply tanned, his wavy black hair neatly 
trimmed, sat in a chair on the rooftop patio 
of the Upper West Side building that houses 
the headquarters of Phoenix House, the 
drug rehabilitation program be created 
more than 20 years ago and has run ever 
since. 

“I love things that work well,” said Dr. 
Rosenthal, 53, his voice quite, his delivery 
measured, his brown eyes watching his lis- 
tener. “A camera, a bicycle... I've had so 
much fun with gadgets over the years. I like 
things that work.” 

By Dr. Rosenthal's standards, Phoenix 
House Foundation Inc. works, and works 
well. For the foundation's 21st annual meet- 
ing on Oct. 5, the auditors’ report was pre- 
pared by Deloitte, Haskins & Sells, one of 
the nation's top accounting firms. Five days 
earlier, Dr. Rosenthal testified against the 
legalization of drugs before the House 
Select Committee on Narcotics, Abuse and 
Control. And Phoenix House's plans for the 
future include a treatment center in Califor- 
nia named for First Lady Nancy Reagan. 

Dr. Rosenthal earns a salary well into six 
figures to run what has grown to be the na- 
tion’s largest network of therapeutic com- 
munities, where people live together in a 
very structured, hierarchal organization. 
With a budget last year of $15 million, 
Phoneix House is a changing, growing net- 
work of residential and part-time centers 
whose methods are still being debated 
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within the medical community and whose 
results some say are unproved. 
ORDER AND ORGANIZATION 

Outside the medical community, new 
Phoenix House facilities continue to be 
fought tooth and nail by people afraid of 
having a drug rehabilitation center plopped 
down in their backyards. 

The leader of this sprawling institution 
has been described as dedicated, creative 
and arrogant, a man of order and organiza- 
tion. 

He has nurtured a vast network of social 
alliances and balanced“ political contacts 
helping to raise more than $1 million in pri- 
vate contributions last year, about 7 percent 
of the budget. Most of the organization’s ex- 
penditures are for what are called “func- 
tional expenses,” including salaries and ben- 
efits. It holds an annual corporate dinner,” 
and is has sponsored art auctions and auto 
races. We in that regard are no different 
from a Columbia University, or N. v. U. or 
Mount Sinai,” Dr. Rosenthal said. 

If he is endorsed by high society, Dr. 
Rosenthal also appears to be appreciated by 
the cops on the beat where he has opened 
his homes for men and women seeking to 
break their addiction to drugs. 

“I can’t recall the community getting bent 
out of shape because of who they are and 
what they represent,” said Det. Vincent Lu- 
piccino, who has worked in the West Side’s 
20th Precinct 29 years and is its public af- 
fairs officer. Phoenix House began in the 
20th Precinct. Is it conceivable that a guy 
went off the wall after dropping out of the 
treatment, or needed a few bucks when he 
left and did something he shouldn't have?” 
the detective said. “Sure, that's possible, I'm 
not going to say it isn’t. But did it happen? 
Was it because of Phoenix House? I don’t 
think I could say we know that.“ 

Twenty-one years ago, what was called 
Phoenix House was six addicts who had 
pooled their welfare checks to live together 
and, with the help of the city social workers 
and doctors, tried to kick the dope in a 
group environment. Dr. Rosenthal, then the 
city’s deputy commissioner for rehabilita- 
tion in the nascent Addiction Services 
Agency, helped those addicts. The work was 
the genesis of today’s Phoenix House Foun- 
dation Inc. 

BOOMING BUSINESS 


Now boasting eight residential treatment 
facilities in New York and California, Phoe- 
nix House has more than 1,200 beds. Along 
with those, it has one full-day and two 
after-school and evening centers. It has 
treated more than 38,000 men, women and 
children through its various services, said 
Chris Policano, a spokesman for Phoenix 
House. 

With its assets approaching $20 million, 
business is booming. And Dr. Rosenthal in- 
tends to stay in charge for some time. 

“People I admire have certainly per- 
formed their work for more than 20 years— 
teachers, professors, heads of hospitals,“ he 
said. “TH stay here.” 

As president of the Phoenix House, Dr. 
Rosenthal, a psychiatrist trained at Kings 
County Hospital in Brooklyn, said he earns 
a salary of $185,000. He would not disclose 
other benefits or income from the founda- 
tion. In addition, Dr. Rosenthal holds teach- 
ing, lecturing and staff positions at several 
colleges and hospitals. He has appeared on 
television shows such as The Today Show,” 
“Nightline” and “20/20,” and is widely 
quoted as an expert on drug-free residential 
treatment for drug rehabilitation. He is ada- 
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mantly opposed to legalizing drugs and 
doesn’t advocate methadone treatment for 
drug addicts. 

It is far cry from the obscurity of a deputy 
commissioner of a now-defunct city agency 
working with a handful of addicts in a tene- 
ment on the West Side. 


THE TRANSFORMATION 


“The first fiscal system of Phoenix House 
was in the special checking account of an 
ex-addict who couldn’t reconcile his check- 
book,” Dr. Rosenthal said. Now we're talk- 
ing about real estate purchases of $7.5 mil- 
lion * * * we have Deloitte Haskins & Sells 
doing our financial reports.” 

Nancy Hoving, the first chairman of the 
board for Phoenix House and a board 
member since, also talked about the trans- 
formation. In the old days it was sort of 
down and dirty, and meeting over a beatup 
card table,” said Ms. Hoving, an editor for 
Connoisseur magazine. “I guess we were 
younger and more revolutionary and 
thought that we were going to change the 
world. I think Mitch had a degree of that in 
him, despite his scientific training and 
thinking, and his doctor’s manner and way 
of speaking * * * I think he got caught up in 
it, too.” 

Dr. Rosenthal said he still is caught up in 
it, but times and styles have changed as the 
organization has grown. 

Today, the foundation’s board includes 
Frank J. Tasco, chairman and chief execu- 
tive of Marsh & McLennan Companies, a 
major insurance brokerage house; Lawrence 
A. Weinbach, chief operating officer of 
Arthur Andersen & Company, the account- 
ants; Sidney Kaplan, chairman of Putnam 
Mills Corporation, and John Weitz, the 
fashion designer. 

“I was introduced to Mitch by my friend 
Louis Perlmutter,” said Mr. Tasco, current 
chairman for Phoenix House. Mr. Perlmut- 
ter is a senior partner at the investment 
banking house of Lazard Freres & Company 
and a board member of Phoenix House. 
“Mitch was sitting at a table at 21 [The 21 
Club, the posh midtown restaurant], and 
my first impression was that I was very im- 
pressed with the guy,” Mr. Tasco said. He 
had tremendous vitality and enthusiasm, 
and I said to myself, this is a very interest- 
ing guy who obviously is a highly trained 
physician, who has dedicated himself to this 
field that is basically pro bono in many in- 
stances. He could be making a fortune in 
private practice. I found that to be very in- 
teresting.” 

Dr. Rosenthal knows the benefit and the 
need of having people like Mr. Tasco and 
Mr. Perlmutter on the board and of main- 
taining a high social profile. 

“I think it’s the job description of the 
head of a not-for-profit institution,” Dr. 
Rosenthal said. “Vartan Gregorian [presi- 
dent of New York Public Library] is an im- 
presario at that sort of thing. You have to 
have a network of a board and their friends 
and supporters. Without that, he or she as 
the head of a not-for-profit can’t do the 
work, Without that, you can’t carry on.” 

He said that he seeks a balance between 
Democrats and Republicans on his board 
and in his fund raising, and that his part- 
nership with Nancy Reagan has very little 
to do with politics or with the attitudes of 
her husband toward drug abuse or drug 
policy. “Only in the last two years has Mrs. 
Reagan's work gotten visible enough to get 
the attention of the President,” said Dr. 
Rosenthal, adding that Mrs, Reagan decided 
in the early 1980's that drug abuse would 
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be her topic” while she was in the White 
House. 

She first visited Phoenix House in the fall 
of 1981. “I have been one of the people who 
have assisted her,” Dr. Rosenthal said. “I 
think Phoenix House has played a major 
role in her decisions.” At Phoenix House’s 
proposed California facility, Mrs. Reagan 
will “have an office,” Dr. Rosenthal said. 

For all his success at dealing with contrib- 
utors and board members, it can bring out a 
side of Dr. Rosenthal that is bullying and 

condescending. 


“He can be terribly arrogant, let’s face it,” 
said Ms. Hoving. “But when you look at 
what it takes to make this sort of thing go 
and work, I guess you've got to have some- 
one forceful like that. But there are times 
when it's been arrogant, yes. [The time] 
when he couldn't be more offensive is trying 
to get money, trying to get [his] way, trying 
to get policy. It’s one of those things where 
you know your subject very well, you have 
your answers and you absolutely want it go 
go that way.” 

“He is a rather forceful leader” said Mr. 
Wietz, the fashion designer and board 
member. The ladies on his board may be 
prone to disagree with him at time. But 
there is no one on this board, who is not a 
close, warm friend of his. Still, every once in 
a blue moon there are run-ins.” 

Dr. Rosenthal, divorced in 1979 after 12 
years of marriage and three children, rents 
a one-bedroom apartment in an uninspired 
luxury high-rise in the East 70’s. He rides a 
bicycle around town during the day but 
owns a 1987 BMW sedan. 

“I do something active every day, one type 
of aerobic exercise,” Dr. Rosenthal said. Be- 
sides riding his bike, he plays tennis on 
weekends, in Queens (“It’s too expensive in 
Manhattan, and you get a court,” he said) 
and plays squash a couple times of week. 

He doesn’t smile, much, despite being de- 
scribed as “charming.” In most publicity 
photos, Dr. Rosenthal, a jowly man who 
stands 5 feet 9 inches, is scowling. 

His children, ages 19, 22 and 25 attend col- 
leges in Colorado, Arizona and Washington, 
D. C., but unlike Dr. Rosenthal's father and 
his Russian emigrant father before him, 
none of the newest generation is studying 
medicine. They apparently are undecided 
about their college majors or are opting for 
the liberal arts. Dr. Rosenthal has trouble 
remembering, with a smile, the name of the 
school in Washington where his second 
child, Claudia, is studying architecture. 

“No, it's not Georgetown,” Dr. Rosenthal 
said, obviously embarrassed at the lapse. 

“Catholic?” he asked, and fingered the 
reading glasses that hung from his neck. Is 
there a Catholic University in Washing- 
ton?” 

There is. 

Dr. Rosenthal was born and raised in 
Flushing, Queens, and his mother still lives 
in the house he grew up in. His father, who 
had one office at home and another in a 
medical building, died last November. 

By Dr. Rosenthal’s own admission and the 
comments of acquaintances, his father’s 
work as a general practitioner shaped his 
beliefs that kicking drugs, like treating a 
mental illness, must take place in a broader 
context than simply treating a symptom. “I 
was around someone involved in total pa- 
tient care, family care, all my life,“ he said. 
“And there’s another dimension to people 
that practice that type of care. They were 
not just treating a hot appendix. They were 
taking care of a frightened mother, they 
were taking care of a dad who might not be 
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able to pay. I was deeply affected by that. 
Yes, I think i had an enormous impact on 
the way I view drug treatment.” 

When his Ta ther quit his private practice 
in 1979, Dr. Rosenthal hired him as one of a 
handful of physicians on the staff of Phoe- 
nix House. He would not say how much his 
father was paid. 

Apparently, the young Mitchell Rosenthal 
was on the track toward preaching total be- 
havior modification and treating drug abuse 
as a psychological problem long before he 
created Phoenix House, long before he orga- 
nized a group therapy program for dis- 
turbed Navy personnel at the Oakland 
Naval Hospital in 1965 or studied child psy- 
chiatry on a fellowship at the Staten Island 
Mental Health Society even earlier. 

“He was an enterprising and bright man 
who was interested in using his psychiatric 
abilities to tackle problems in the society at 
large,” said Dr. Herbert Pardes, a fellow stu- 
dent with Dr. Rosenthal at Kings County 
Hospital in 1961-62 and now chairman of 
the Department of Psychiatry at Columbia- 
Presbyterian Hospital and president-elect of 
the American Psychiatric Association. 

The program at Phoenix House is based 
on a “stratified community” comprising 
small peer groups of four to six patients. 
The peer groups in turn “hold membership” 
in 20-person “clans,” which make up the 
larger community, according to a report by 
the National Institute on Drug Abuse. 

Members of the clinical staff are gradu- 
ates of Phoenix House or similar programs, 

"The premise in that type of organization 
is that recovered group members, as staff, at 
least tacitly take the view that we know 
what it’s like, we're going to find you out, 
we're going to beat you down, and we're 
going to pick you up again,” said Dr. Wayne 
Skinner, a researcher with the Addiction 
Research Foundation, in Toronto. “It is 
very intrusive. You submit to the censure of 
the group, being gradually allowed to be a 
member of the group. One can imagine that 
as a really powerful transformational setup. 
That's not to say Phoenix House doesn't 
work or isn’t right. It’s that it’s more of a 
challenging type of program.” 

Doug Rosenberry, an official of the state’s 
Division of Substance Abuse Services, said 
Phoenix House “is one of the most out- 
standing programs we fund.” Indeed, the di- 
rector of the state agency, Julio Martinez, is 
an early graduate of Phoenix House. Still, 
as with any similar organization, state in- 
spectors identified problems. In its last 
annual review of Phoenix House, dated 
April 1987, the agency found that in group 
therapy sessions for both residential and 
day programs, the organization failed to 
record the duration and “a summary of 
what actually transpired.” Phoenix House 
also failed to obtain completed consent 
forms for the release of information in 
almost 20 percent of the cases reviewed, and 
in almost half of the closed residential cases 
that were reviewed, Phoenix House had no 
discharge forms on file. 

In judging the success of Phoenix House, 
Dr. Rosenthal claims that based on surveys 
conducted with patients as much as seven 
years after they have left the program, 
those who stayed in residence for at least a 
year have a success rate of 70 percent. He 
defines success as staying off drugs, keeping 
a full-time job or staying in school, not 
“abusing alcohol,” and not getting into trou- 
ble with the law. 

“Phoenix House has done some outcome 
studies and has some numbers, and that 
really is one of the ways you can chart suc- 
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cess,” said Dr. Frederick Glaser, an expert 
on therapeutic communities and now direc- 
tor of studies for the Institute of Medicine 
of the National Academy of Sciences, in 
Washington. Phoenix House has persisted, 
it has growth. Those are some of the crite- 
ria of success. It has changed a bit, grown 
professionally. You learn from your experi- 
ences. Mitch has done that. I think in those 
terms it has been quite successful. 

“From a scientific standpoint, we do not 
know a great deal about the efficacy of 
therapeutic communities overall. What you 
need to do is start with 100 admissions, 
follow them through the program no matter 
what happens or how long they stay in, and 
follow all of them, and follow them regard- 
less. That to my knowledge has not been 
done.“ 

But therapeutic communities like Phoenix 
House probably are not highly efficacious” 
when comparing the number of people who 
enter them and the number who stay clean 
years later, because “what you see is enor- 
mous attrition early on,” Dr. Glaser said. 

Whatever the efficacy of the approach 
taken by Phoenix House and Dr. Rosenthal, 
some people don’t want those principles ap- 
plied in their neighborhood . . . not even if 
the facility bears the name of the First 
Lady. 

“Placing a residential treatment center in 
the heart of a residential area is an inappro- 
priate decision,” Los Angeles County Super- 
visor Mike Antonovich said in a statement 
about plans by Phoenix House to buy a 
former medical center in the northeast 
corner of the San Fernando Valley. The 
center would be redesigned as a therapuetic 
community for 150 adolescents and up to 70 
adults. It would be called the Nancy Reagan 
Center. 

Dr. Rosenthal, who has met with some of 
those who object, said that their opposition 
represents a growing problem for drug 
treatment centers—which is another reason 
his board has become heavy with real estate 
developers, accountants and financiers. 

“Everything a Mortimer Zuckerman or 
Lew Rudin has to do to get a building up, we 
have to go through more for a new facility, 
including the environmental impact state- 
ments, the studies on the community, all of 
it,” Dr. Rosenthal said. And no, having the 
First Lady’s name didn’t help. They just 
said, why doesn’t she put it in her neighbor- 
hood in Santa Barbara if it’s such a great 
idea? But we're on the right track.” 


TRIBUTE TO DELEGATE EILEEN 
REHRMANN 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 

Mr. DYSON. Mr. Speaker, | rise today to 
honor one of Maryland’s most dedicated 


public servants, Delegate Eileen Rehrmann, 
the occasion of her 10th 
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member of the house of delegates, where she 
has served for the last 6 years. 

Eileen is a member of the powerful appro- 
priations committee, and as such, she has a 
great impact on the economy of Maryland. 
She is also the chairman of the Harford 
County Delegation and treasurer of the 
Women's Caucus. 

Mr. Speaker, Eileen Rehrmann is to be 
commended for her 10 years of outstanding 
public service. Eileen has served with honor 
and with the strength of her convictions. She 
is to be commended. Today, | join with her 
family and friends in honoring her 10 years of 
service. | hope that she will serve for 10 years 
more. 


THE POLITICS OF CHILD-CARE 
POLLS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LAFALCE. Mr. Speaker, | would like to 
include in the RECORD a most insightful arti- 
cle, “The Politics of Child Care Polls” by 
Karlyn Keene. 

Ms. Keene cites a number of surveys by re- 
spected polling agencies that call into ques- 
tion recent assertions about the demand for 
Federal assistance to child care. | ask unani- 
mous consent that the article be included in 
the RECORD in its entirety. 

[From the American Enterprise Institute 

for Public Policy Research] 
Tue POLITICS OF CHILD-CARE POLLS 
(By Karlyn Keene) 

Judging from the rhetoric in Congress 
this year, and from the speeches of Demo- 
cratic and Republican candidates, there has 
been a groundswell of support for new fed- 
eral involvement in child care. 

Polls are being bandied about to prove 
that child care is an “urgent need in the 
country,” that there is “growing demand” 
for federal government help, and that 
Americans prefer one legislative approach 
over others. This particular language comes 
from a survey report done by Marttila & 
Kiley Inc. for the American Federation of 
State, County, and Municipal Employees 
and the Children’s Defense Fund, but 
others echo its tone and conclusions. 

Marttila & Kiley have done excellent 
work this year, including their thoughtful 
contributions to the Americans Talk Securi- 
ty project on American attitudes toward de- 
fense. Those surveys do what a good survey 
should do. They provide perspective; they 
build on data already available; and they 
measure how intensely Americans feel 
about an issue—particularly important in an 
election year. But many child-care polls fail 
on these basic requirements. Fortunately, a 
substantial body of data exists to provide a 
clearer picture. 

A new Gallup/Times Mirror poll provides 
perspective by looking at how Americans 
assess their child-care and other needs. The 
poll includes questions on how satisfied 
people are with a number of areas of their 
personal lives. About eight in ten men and 
women under forty (presumably the group 
most affected) report that they are satisfied 
with their ability to balance job and family 
life. Gallup goes further and asks about ten 
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personal concerns people have, meluding 
“having to care for an elderly parent,” 
“having enough money to put a child 
through college.” 

Solid majorities say they are concerned 
about the first two, and a near-majority 
report concern about financing a child's 
education. By contrast “having adequate 
child care when you go to work“ ranked 
last, with only 28 percent expressing con- 
cern about it. Forty-seven percent said this 
did not apply to them. When Gallup looked 
more closely at the people who said “having 
adequate child care” applied to them, the 
issue still ranked eighth of ten personal con- 
cerns. 

Child care is clearly a serious problem for 
many Americans, but to suggest that Ameri- 
cans feel the need is urgent“ overstates the 
case. Viewing the problem in isolation as 
Marttila & Kiley did may satisfy partisan 
yearnings, but it does not inform. 

Another questionable question about chil- 
dren's needs—this one from a survey for 
KidsPac—purports to show a growing 
number of Americans more inclined to vote 
for a candidate who put children’s needs at 
the top of his or her agenda. 

The preface to the question tells us about 
“John Kennedy's pledge to explore space“ 
and “Ronald Reagan’s commitment to re- 
building our defenses.” After that heroic in- 
troduction, it is surprising that nearly four 
in ten say a pledge to help children would 
not add much to a candidate’s appeal. 
Again, the question was asked in isolation, 
with no comparison to other possible voting 
concerns. 

In a new survey for the American Associa- 
tion of Retired Persons, the Gallup Organi- 
zation asks Americans whether support for 
nine different programs would make them 
more or less likely to vote for a candidate. 
57 percent, for example, said a candidate's 
support for “expanded job training“ would 
make them much more likely to vote for 
him. Only 32 percent (and only 43 percent 
of strong Dukakis supporters) said that 
more support for child-care serivces” would 
make them much more likely to vote for 
that candidate. Precious little evidence 
exists that child care is a voting issue right 
now. 

Of course, Americans can be concerned 
about the problems that don't affect them 
personally, and they can want to spend sub- 
stantial sums of money on them, 

Child care may be one of those areas, and 
polls provide evidence that Americans want 
some help. Mark Clements's surveys for 
Glamour magazine document that nine in 
ten working women want employers to pro- 
vide more child-care assistance. Sixty per- 
cent of Americans, in a Fingerhut/Grana- 
dos survey, said employers should bear at 
least some” of the cost. In the KidsPac 
survey, more than three-fourths of Ameri- 
cans said that the next president should 
give children’s needs more attention. 

The authors of the Marttila & Kiley 
survey suggest that Americans support the 
Dodd-Kildee ABC bill. Yet they did not ask 
Americans if they had ever heard of the bill 
(presumably another measure of “urgen- 
cy”), nor did they ask if they could describe 
it. Instead, the surveyors described the bill 
and omitted any substantive reference to at 
least one controversial provision—treatment 
of church-centered care. They also suggest 
that Americans support the bill even consid- 
ering the deficit. Yet the poll on human 
needs that Fingerhut/Granados did for the 
Employees International Union got a differ- 
ent result: “if necessary, I would be willing 
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to support child-care programs for working 
parents through my taxes.” The public split 
right down the middle: 47 percent in favor, 
44 percent opposed. 

A number of surveys about child care con- 
fuse majoritarian impulses with support for 
specific legislation. They report that Ameri- 
cans want high-quality and affordable care, 
good health and safety standards, and help 
for a group in need. These are hardly objec- 
tionable, and it would be surprising if Amer- 
icans suggested that they wanted poor-qual- 
ity, expensive care, or poor standards. 

But finally, and most important, is what 
this Marttila & Kiley survey ignores. Per- 
haps the most powerful finding in survey re- 
search in this area is the substantial ambiv- 
alence that many Americans, and particu- 
larly those most directly affected, have 
about child care. Seen in this context, any 
guidance that Americans might provide 
their legislators is quite different from what 
Marttila & Kiley sugest. On one hand 
people (particularly those most directly af- 
fected) believe that employers should try to 
help more, that daycare centers do provide 
a nurturing environment for children, and 
that good, affordable child care gets single 
mothers off welfare. But the weight of the 
polling evidence about day care is on our 
enormous reservations about it. 

Peter Hart Research Associates asked 
eighteen- to forty-four-year-olds (for Roll- 
ing Stone) whether a number of changes 
from their parents’ time are changes for the 
better or the worse. Many things, including 
more openness in society, were seen by men 
and women in this age group as a change for 
the better. But 54 percent of eighteen- to 
forty-four-year-old men and 58 percent of 
women felt that more children in day care 
was a change for the worse. The general 
population in the Gallup/Times Mirror poll 
holds this view more strongly. 

Polls also show that women strongly 
prefer to stay at home if they can afford to 
(88 percent in the Mark Clements poll for 
Glamour magazine), and they believe this is 
particularly important for young children. 
A third of women in the same survey said 
they would be afraid to leave their children 
in a day-care center. 

Marttila & Kiley might argue that the 
ambivalence exists because the government 
isn't doing enough—spending or regulating 
enough right now. But an equally compel- 
ling argument focuses on worries about gov- 
ernment doing too much, weakening already 
fragile families and removing parents’ abili- 
ty and desire to solve problems closer to 
home. 

Most women tell surveyors they work to 
help provide for their families, and, clearly, 
making the best arrangements for children 
is a central part of their concerns. The 
public expresses general support for some 

. Confusing and exaggerating this 
sentiment with support for a particular bill 
may heat up the debate, but it sheds little 
light on the subject. 


A-B-E AIRPORT IS KEY TO 
LEHIGH VALLEY’S ECONOMIC 
REVIVAL 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. RITTER. Mr. Speaker, the Lehigh Valley 
is an area that has charged ahead during 
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America’s economic revitalization. President 
Reagan spoke of the economic miracle in his 
remarks at the annual meeting of the Atlantic 
Council on June 13. He said, “There’s a 
in all this—in the story of Allentown 
one of the so-called Rust Belt, as well as 


THE SECRETARY OF TRANSPORTATION, 
Washington, DC, October 12, 1988. 
Hon. Don RITTER, 
House of Representatives, 
Washington, DC. 

Dear Don: Thank you for your letter sup- 
porting the request for an Airport Improve- 
ment Program grant for safety and security 
improvements at Allentown-Bethlehem- 
Easton (A-B-E) Airport. The Department 
was pleased to announce that the airport 
will be receiving a grant for both the com- 
munication equipment and the card key 
access system, as well as for land purchase 
and paving projects. FAA is working with 
the Lehigh-Northhampton Airport Author- 
ity to complete all requirements in order to 
proceed with the grant award. These 
projects should contribute significantly to 
the safety and security of the airport. 

I enjoyed meeting with you recently and 
touring the airport. You and Mr. Yohe, the 
A-B-E Airport Director, are to be commend- 
ed for your commitment to advancing the 
safety and security of the A-B-E airport. 

Sincerely, 
Jim BURNLEY. 

Mr. Speaker, | am pleased that my request 
for “priority status” for A-B-E in the Depart- 
ment of Transportation appropriations bill was 
approved. My colleagues not just on the com- 
mittee but in the Congress as a whole can 
also point with pride to this creative develop- 
ment. Without their overall support the legisla- 
tion would not have been adopted, providing 
sufficient funding for this airport which | hope 
will become a model for the Nation. 

Already the development of A-B-E has 
helped create new jobs in a region that was 
devastated by recessions and industrial down- 
turns. In addition, Airport Director Jack Yohe 
has turned an $86,000 annual deficit into a 
half-million dollar yearly surplus. In summing 
up his managerial philosophy, Jack said. The 
only way to succeed in a deregulated environ- 
ment is to treat everybody as neighbors, as 

i partners.“ 

At this point, | include the article. 

AIRPORT Is Key To LEHIGH VALLxx's 
ECONOMICAL REVIVAL 

One of the best ways to improve your air- 
port may be to direct a good part of your ef- 
forts beyond the airport itself. That's the 
approach Airport Director Jack Yohe has 
used to generate significant growth at Al- 
lentown-Bethlehem-Easton International in 
spite of severe economic problems in eastern 
Pennsylvania's Lehigh Valley. 

ABE International Airport was hit with a 
one-two punch in the late 1970s and early 
80s. Dependent on heavy industry—espe- 
cially steel—the Lehigh Valley suffered 
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during that period from recessions and in- 
dustrial downturns. Long-time area busi- 
nesses closed, cut back or relocated, leaving 
many people out of work. 

Compounding these problems, airline de- 
regulation struck hard at ABE, the region's 
airport. Some major carriers deserted it en- 
tirely. Others cut back services and refused 
to compete on fares with Philadelphia, 
Newark and New York, all less than 100 
miles away. Not even a new physical plant, 
completed in 1978, could keep them serving 
the valley. 

Without jobs, not too many people were 
traveling; facing poor schedules and high 
rates, those who did were flying from other 
airports. The future for the region and its 
airport wasn't bright. 


NEW BLOOD 


Facing declining passenger loads and 
annual budget deficits, the airport made the 
first move. Reaching out to key area indus- 
try leaders, the airport authority formed an 
industry advisory board and began to look 
for a replacement for its retiring airport di- 
rector. In 1984 it found Yohe, who just 
might have been an ailing little airport's 
dream. 

Yohe’s aviation career began in 1963 when 
he joined the Civil Aeronautics Board. He 
started as its director of information; three 
years later he became its consumer affairs 
director—the first in a federal regulatory 
agency. Later, the CAB again broke regula- 
tory ground by naming Yohe as its first con- 
sumer advocate. Retiring in 1984, Yohe 
began consulting to airports around the 
country, including ABE. Coincidently a 
native of Allentown, Yohe had become 
ABE's director before the year was out. 

He immediately began putting to work his 
years of close contacts within the airline in- 
dustry. “I dealt with airline managers while 
I was at the CAB, and if they weren't al- 
ready CEOs, they were en route,” Yohe re- 
lates. With feasibility studies and proposed 
route schedules in hand, he says, “I ap- 
proached my friends in the airline industry 
and asked them to look at ABE as a city to 
be served.” The result? Seven new carriers 
for a total of 11 now serving the airport, 
markedly improved schedules and dramati- 
cally reduced fares. 

Next, he had to get people to return to 
ABE from more far-flung airfields. Aggres- 
sive advertising was obviously one answer, 
but with a budget deficit, the airport 
couldn't afford it. Yohe took advantage of 
local resources, beginning with the Pocono 
Mountains resort area less than 30 minutes 
away. 

“I went to the Pocono Mountain Vacation 
Bureau and asked them to become a mar- 
keting partner with us,” Yohe recalls. 
“They have a huge public relations and ad- 
vertising budget. I asked if they would sup- 
port us in advertising in national magazines. 
They would pay all the costs, and in return, 
I would persuade our board of governors to 
set aside an area in the airport as a VIP 
lounge for their visitors. They agreed.“ 

The area's 10 colleges and universities also 
were persuaded to help market ABE, as 
were travel agents in a 13-county area. Traf- 
fic subsequently increased from a low of 
425,000 passengers and 99,000 operations in 
1983 to a high last year of 712,000 passen- 
gers and nearly 124,000 operations. 

Still staying close to home, Yohe also ad- 
dressed a long-standing airport issue: trying 
to bring U.S. Customs into ABE so it could 
be a port of entry. With the support of local 
industry, which said it would use a port of 
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entry if it were available, ABE secured a 60- 
day test period, later extended to 90 days. 
During that time, Congress passed legisla- 
tion for the establishment of five new ports 
of entry to be funded entirely by user fees. 
ABE acted so fast on that matter that it was 
the first such new port of entry to open— 
even before one mandated in the law for 
New Hampshire, whose senator had spon- 
sored the legislation. 

With a full-time inspector on duty since 
1985, says Lohe. We have yet to spend our 
first penny for that operation.” He notes 
that: We have 42 companies from all over 
the U.S. bringing in merchandise in bond, 
and they're cleared through here in about 
five minutes. We had 21,000 or 22,000 en- 
tries last year, with about 250 aircraft 
cleared.” 

In addition, Yohe pushed an active land 
acquisition program, with the airport ac- 
quiring about 200 adjacent acres. Airport 
amenities plus this newly available space 
helped lure such new tenants as Federal Ex- 
press, ITT (which built a $6 million hangar 
apron), Exxon and Northeast Jet, a jet char- 
ter operation. 

A JOB CREATION TOOL 

But there was a broader issue affecting 
ABE's use: People without jobs don’t tend 
to take trips. The state of the region’s air- 
port simply couldn’t be divorced from the 
state of its economy. 

Independently of the airport, the region’s 
business leaders were assessing what could 
be done to stimulate the local economy and 
bring in new jobs. In 1985, 30 leading busi- 
ness, government and political leaders 
formed the non-profit Lehigh Valley Part- 
nership to promote the area cooperatively 
rather than leaving its three major cities, 
two counties and numerous smaller commu- 
nities isolated and competing for economic 
growth that would benefit them all. 

For example, says Bert Daday, manager of 
economic development and community serv- 
ice at Pennsylvania Power and Light, one of 
the Partnership's first actions was to pin- 
point the need for a central place for eco- 
nomic development activities. Such activi- 
ties would include meeting and interviewing 
business and industry prospects, he ex- 
plains. 

“People concluded that the airport was 
the best spot,” Daday says, “It’s got a good 
location in the heart of the Lehigh Valley, 
and many of our prospects come by air. So 
we approach Jack, and immediately, with- 
out any qualification, he said certainly we 
could use the facilities.” 

The result is the Lehigh Valley Room, de- 
scribed by Yohe as “a beautiful executive 
suite” in the airport terminal, supplied 
without charge by the airport and furnished 
by the members of the Partnership. And, 
Yohe says, “It’s in use every day of the 
week.” 

But its symbolic value has been critical. 
“You have to have a unifying force to bring 
these wonderful assets in the valley togeth- 
er,” Daday says. Making the airport central 
to development activities has made it cen- 
tral to the development itself, he adds: The 
airport has become the unifying force in the 
Lehigh Valley as far as economic develop- 
ment is concerned.” 

That, he concludes, is largely due to Yohe 
and his expansive view of what to do to pro- 
mote his airport. He's done everything pos- 
sible . . to make it easier for us to do busi- 
ness anywhere around the country, and for 
people in other parts of the country to do 
business here,” says Daday. “There are 
things Jack has done that are not for the 
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enhancement of the airport as such but for 
the enhancement of the area as a whole. 

And so, while Steel Belt economies may 
still be rusting away in some places, and 
their airports along with them, you won't 
find many making that complaint in the 
Lehigh Valley. In fact, over the last few 
years, says Lehigh County Executive David 
Bausch, “Economic development here has 
been phenomenal.” 

Unemployment is down, from a high of 
13% in 1980 and 81, it's now a mere 4.1%, 
according to Eugene Hartzell, county execu- 
tive in Northampton County. With industri- 
al parks in place and the Partnership hard 
at work, more than 7,000 new jobs have 
been created in the last four years—4,000 
new jobs come in the area last year alone, 
Daday says. 

In many cases the airport seems to have 
been a critical factor in bringing these jobs 
to the Lehigh Valley. For example, says 
Hartzell, when Union Pacific was seeking to 
move its New York headquarters, it corpo- 
rate aircraft division’s enthusiasm for ABE, 
where it already was located, was the major 
reason for the company’s move into facili- 
ties vacated by Bethlehem Steel. 

That's happened with other companies, 
too,” Hartzell adds. They tell me they 
come out here expecting to find a second- 
rate little airport. When they find one 
that’s active and well-managed, it affects 
their whole attitude toward the area. 

It’s no coincidence, says Bausch, that the 
area’s economic upsurge has gone “hand in 
hand” with development at ABE. And to 
many area observers, it’s also no coincidence 
that ABE’s growth has gone hand in hand 
with the tenure of Jack Yohe. 

“A lot of what's happened at the airport 
in the last few years is very much due to 
Jack Lohe,“ declares Phil O'Reilly of Air 
Products and Chemicals, an Allentown man- 
ufacturer of industrial gases and chemicals 
that has housed its aircraft at ABE since 
1946. 

To Yohe, its the only way to do things. 
“The only way to succeed in a deregulated 
environment is to treat everybody as neigh- 
bors, as airport partners,” he says. “If 
you're at loggerheads with your community, 
with your airlines, you're doomed to fail- 
ure.” 

Yohe’s importance to the airport is obvi- 
ous in the improved traffic figures and in 
the fact that an $86,000 deficit the year he 
came has been translated into an annual 
surplus of nearly a half million dollars out 
of a $3.2 million budget. But the Lehigh 
Valley recently expressed its own apprecia- 
tion when the partnership awarded him its 
1987 annual award for leadership in eco- 
nomic development, a $1,500 gift. 

And what did Yohe do with his prize? He 
turned it back to the Partnership, to be put 
to more good use improving the economy of 
Lehigh Valley—and ABE Airport. 


FAMILY LEGISLATION IS THE 
KEY TO OUR ECONOMIC 
FUTURE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 

Mr. HOYER. Mr. Speaker, the face of 
today's work force and the needs of today's 
families are dramatically changing. In the next 
10 years, two of every three new workers will 
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be women. More and more families are de- 
pendent on two incomes in order to survive. It 
is essential that we develop public policies 
which enable and encourage families to pros- 
per in today’s world. During the 100th Con- 
gress, several bills were introduced and devel- 
oped which will help America’s families. How- 
ever, due to Republican intransigence and op- 
position, some other, very important bills 
which would be of great benefit to families will 
not be completed in this Congress. 
WORKING PARENTS AND DAY CARE 

Access to safe, affordable child care en- 
ables parents who need to work to do so and 
can make the difference in a family’s econom- 
ic success. Today, 10.5 million preschoolers 
have mothers in the work force. By 1995, that 
number is expected to increase to 15 million. 
These are mothers who are often working out 
of economic necessity. The average working, 
married woman with children contributes over 
40 percent of the total family earnings. 

However, in a Census Bureau study, 36 per- 
cent of nonworking mothers with family in- 
comes under $15,000 indicated the lack of af- 
fordable child care was a major barrier to their 
seeking employment. Furthermore, the 
Census Bureau has also estimated that be- 
tween two to seven children nationwide, many 
under the age of five, care for themselves 
during all or part of each school day. 

Yet despite a glaring need, there is an ap- 
palling lack of safe and affordable quality child 
care. Only 10 percent of our Nation's employ- 
ers provide day care benefits and services. In 
1987, licensed child care centers and family 
day care homes could accommodate less 
than 30 percent of the estimated need for 
child care. 

The United States does not have a compre- 
hensive child care policy. It is time the United 
States joined most other industrialized nations 
and developed a child care policy which re- 
sponds to the needs of America's workers 
and families. In that regard, | cosponsored 
and strongly supported H.R. 3660, the Act for 
Better Childcare (ABC), introduced in the 
House of Representatives by Congressman 
DALE KILDEE. Cosponsored by 172 Members 
of the House, ABC is a comprehensive ap- 
proach to provide accessible, safe, and afford- 
able child care. The Act for Better Childcare 
will help low- and moderate-income families 
pay for child care and will improve the quality 
of care for all children and families. ABC in- 
creases and enhances parental choice of 
care, by giving working parents access to a 
wide variety of safe and decent child care op- 
tions, including family day care homes, and 
child care centers operated by parents, 
schools, employers, for profit and nonprofit or- 
ganizations, and churches. 

H.R. 3660 was approved by the full House 
Committee on Education and Labor. Similar 
legislation was also approved by the Senate 
Comittee on Labor and Human Resources. 
However, due to delaying parlimentary tactics 
and opposition by Senate Republicans, the 
legislation was not considered by Congress 
this session. 

FAMILY AND MEDICAL LEAVE AND JOB SECURITY 

Another piece of legislation which would 
benefit America’s families is H.R. 925, the 
Family and Medical Leave Act. Today's fami- 
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lies must balance several needs, including the 
need to work, the needs of their children and 
often, the needs of an aging, ailing parent. In 
fact, 44 percent of the daughters caring for an 
aging parent are employed outside the home. 
Yet most employers do not have policies 
which reflect the needs of their employees 
and their dependents. 

| cosponsored and supported the Family 
and Medical Leave Act which guarantees job 
security for a worker who needs to take leave 
from work to care for a newborn, newly adopt- 
ed or seriously ill child or parent. Under the 
bill, an employee can take up to 10 weeks of 
unpaid leave over a 24 month period. H.R. 
925 also guarantees job security for any 
worker who takes leave to recover from a se- 
rious medical condition. 

The Family and Medical Leave Act would 
provide America's families the job security and 
the flexibility they need to respond to the chal- 
lenges of their everyday lives. Currently, work- 
ing women who are not covered by a parental 
leave policy guaranteeing reemployment lose 
$607 million dollars per year. However, once 
again, because of opposition by Senate Re- 
publicans, America’s families will have to wait 
a while longer before they can enjoy a basic 
protection afforded to workers in almost every 
other industrialized western nation. 

PAY EQUITY FOR WORKING WOMEN 

Prince Georges County, the community | 
have the privilege to represent in Congress, 
has one of the highest proportions of working 
women and one of the highest proportions of 
Federal employees in the Nation. The Federal 
Government has not reviewed the Federal 
wage and classification system since 1923. As 
a result, we do not know today if the Federal 
wage and classification system discriminates 
on the basis of race, gender, or ethnic origin. 

Three quarters of the women in the Federal 
sector are concentrated in the lower paying 
office service, clerical and administrative posi- 
tions. However, a vast majority, 85 percent, of 
men in the Federal sector are found in primar- 
ily supervisory positions in grades 10 through 
15, even though women are 48 percent of the 
Federal workforce. | believe it is time for a 
comprehensive study of the Federal wage and 
Classification system. 

Therefore, | cosponsored H.R. 387, the Pay. 
Equity Act. H.R. 387 would establish a com- 
mission to conduct an 18-month study to de- 
termine whether the existing Federal job-clas- 
sification and pay systems are designed and 
administered in accordance with Federal labor 
and civil rights laws. Such a study would serve 
to verify that the system as administered are 
not the result of institutional bias against 
women and minorities. H.R. 387 was passed 
by the House on September 29, 1988 by a 
vote of 302 to 98. The Senate will not act on 
the measure before Congress adjourns. 

Mr. Speaker, during the 100th Congress, 
several bills were enacted which improve the 
economic well being of American families. The 
Omnibus Trade Act, the Plant Closings Notifi- 
cation Act and the Family Support Act of 1988 
will all greatly improve the economic security 
of America’s families. Yet, the Act for Better 
Child Care, the Family and Medical Leave Act 
and the Pay Equity Act are three key pieces 
of legislation which are vital to ensuring the 
economic security and prosperity of our 
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Nation. As the 100th Congress draws to a 
close, | urge my colleagues to join me in 
pledging to continue our efforts to secure pas- 
sage of these bills. The future strength of our 
Nation depends on it. 


ST. ATHANASIUS ROMAN CATHO- 
LIC CHURCH: AN INSPIRATION 
FOR AMERICA 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SOLARZ. Mr. Speaker, | would like to 
share some good news with my colleagues 
about a strong and vibrant church in Brooklyn 
that serves as inspiration and foundation for 
thousands. 

The St. Athanasius Roman Catholic Church, 
located in Bensonhurst, celebrates its 75th 
anniversary on November 4. Monsignor David 
Dougherty will preside at the elegant dinner 
dance and review the struggles and many 
successes of the parish. 

Brooklyn, the fourth largest city in the coun- 
try, has thousands of churches. The St. Ath- 
anasius, however, holds a unique reputation 
for its excellent educational programs, social 
activities, recreation sports, and spiritual lead- 
ers. Four generations of Catholics have stud- 
ied and worshiped at St. Athanasius since 
Father Donnelly held the first services on De- 
cember 7, 1913. 

St. Athanasius parish, like the rest of the 
world, has changed quite a bit since that mo- 
mentous day. This once rural community now 
boasts a strong urban economy. Automobiles 
and subways have replaced horses and trol- 
lies. Thousands of parishioners now regularly 
celebrate mass where the small foundering 
congregation once prayed. 

While some Catholic parishes have dwin- 
died in membership size, St. Athanasius has 
continued to expand and grow through two 
World Wars and several social upheavals. St. 
Athanasius provides a place of sanctuary, sta- 
bility, and support in an ever-changing and 
often confusing world. 

Pastor Emeritus Elwood Purick embodies 
the beliefs and virtues of St. Athanasius for 
thousands of parishioners. For 31 years, 
Pastor Emeritus Purick has provided comfort 
and spiritual guidance to congregation mem- 
bers. He has performed a myriad of priestly 
duties with distinction, grace, and compassion. 

It was during Purick’s tenure that St. Athan- 
asius built an addition to the school that even- 
tually became Bishop Kearney High School. 
Evidence of the parish's devotion to Catholic 
education can be seen everywhere. St. Athan- 
asius grade school holds an outstanding repu- 
tation for academic excellence. St. Athanasius 
parish runs the largest Confraternity of Chris- 
tian Doctrine Program in New York City for 
public school students. The parish also spon- 
sors an innovative and comprehensive recre- 
ational sports program for children. 

Perhaps the best proof of St. Athanasius 
excellence is quality of the congregation 
members. Father Robert McCullough, the New 
York City Police Chaplain, is a parish member. 
Tommy Holmes, the Brooklyn Dodgers star 
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baseball player and Mets public relations ex- 
ecutive, is another proud member of St. Ath- 
anasius. | could go on and on, but there are 
too many more humane, caring, and dedicat- 
ed men and women in St. Athanasius. They 
bring honor to their families, their communi- 
ties, and Brooklyn. 

St. Athanasius parish, in fact, stands as an 
inspiration for America. 


THE FAA NEEDS A SHORT-TERM 
PLAN FOR O’HARE 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LIPINSKI. Mr. Speaker, | rise in support 
of the resolution just introduced by Congress- 
man Russo on behalf of myself and the rest 
of the Illinois delegation. 

Congressman Russo, myself and the entire 
Illinois delegation would like to use this resolu- 
tion to call attention to the precarious situation 
at O’Hare Airport in Chicago. As the world’s 
busiest airport and the Midwest hub for many 
national flights, the problem at O'Hare should 
be a matter of urgent concern for everyone. 
With peak travel season approaching due to 
the coming holidays, this is a particularly ap- 
propriate time for our resolution. Basically 
what the resolution does is urge the Federal 
Aviation Administration to come up with short- 
term as well as long-term proposals for deal- 
ing with air traffic at O'Hare. 

Recent news reports and the FAA's own 
study has highlighted the dangerous and 
dismal working conditions at O'’Hare’s control 
tower. The conditions are unfit for a much 
less stressful job. They must be endured, 
however, by an undermanned, overworked 
crew of air traffic contollers using outdated 
equipment. And these controllers must guide 
thousands of arrivals and departures each day 
at a dozen satellite airports in the Chicago 
area amid some of the most complex traffic 
patterns in the country. This fragile arrange- 
ment has been allowed to continue for too 
long. 
O'Hare airport is setting records this year in 
a number of areas. There have been record 
numbers of flights handled in a single day; but 
there have also been record numbers of con- 
troller errors in handling flights. In 1988, the 
FAA has recorded 30 controller errors—where 
planes have come too close to one another— 
as compared to 12 for all of last year. In a 
recent 4-day period while the FAA was study- 
ing the situation at O'Hare, there were four 
controller errors recorded. The potential for a 
disastrous accident is too high to be tolerated. 

| am relieved that the FAA has begun look- 
ing at long-term proposals to insure safer air 
travel at O'Hare and in the Chicago area. | am 
concerned, however, about the lack of clear 
guidelines on dealing with the large volume of 
holiday travelers. The Illinois delegation has 
joined in a bipartisan manner to state their 
concerns and their desire for an active role 
from the FAA to deal with the O'Hare situa- 
tion. We welcome our colleagues to join us in 
this endeavor and hope that the FAA can re- 
spond promptly. 
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HENRY SANCHEZ AWARDED AIR 
FORCE MERITORIOUS CIVIL- 
IAN SERVICE AWARD 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GUARINI. Mr. Speaker, | am proud to 
announce that Mr. Henry Sanchez, of Ba- 
yonne, NJ, has earned the U.S. Air Force’s 
highest civilian honor; the Meritorious Civilian 
Service Award. He was honored for his 
professional skills and outstanding dedication 
to duty * * * significant contributions to each 
successful Arctic resupply mission * * * and 
effort in managing Air Force vehicles awaiting 
movement to Europe.* * *” 

As Deputy Commander of the U.S. Air 
Force Water Port Logistics Office, Mr. San- 
chez is responsible for moving all Air Force 
material through all common water ports and 
sub ports along the east coast, Great Lakes, 
and St. Lawrence Seaway. He is responsible 
for coordinating the large-scale multimillion- 
dollar Arctic resupply projects and special 
projects in support of all Department of De- 
fense and numerous governmental agencies. 
Mr. Sanchez also is the top technical adviser 
to Headquarters Air Force and Headquarters 
Air Force Logistics Command on all matters 
pertaining to the operational efficiency and 
material handling capabilities of all water port- 
related activities. 

A resident of Bayonne for 38 years, Mr. 
Sanchez was born January 31, 1927, in San 
Juan, PR. With his first wife Dorothy—who 
passed away in 1978—he had four children, 
Henry, Jimmy, Michele, and Jamie, seven 
grandchildren, and is expecting a great-grand- 
child in November 1988. In 1981, Mr. Sanchez 
married his current wife, Haydee Ortiz. 

Mr. Sanchez began his civil service career 
in 1948 at the Brooklyn Army Terminal as a 
clerk-typist for the USA Corp of Engineers. His 
innate professional ability enabled him to ad- 
vance through several key positions. After 32 
years of civil service experience, he accepted 
the position of Arctic Specialist with the U.S. 
Air Force and soon progressed to his current 
position of Deputy Commander. 

Mr. Sanchez’s community leadership is as 
impressive as his professional accomplish- 
ment. He is chairman of Motby Family and 
Military Enterprise [FAME], vice president of 
the American Legion Holding Corp. at Mac- 
kenzie Post 165 in Bayonne, NJ, chairman of 
the Bayonne Memorial Day Committee (1989), 
chairman of Bayonne Bingo for United Way of 
Hudson County, member of Neil A. DeSena 
Association, member of the Air Force Associa- 
tion, and life member of Veterans of Foreign 
Wars [VFW], Disabled American Veterans 
[DAV], and the American Legion. 

He has also been chairman of the American 
Legion Mackenzie Post 165 Blood Program 
and adviser to the Nurses Scholarship Pro- 
gram and Commander, 1956-57, chairman of 
the Bayonne Red Cross, chairman of the Mili- 
tary Base Committee of the 1954 March of 
Dimes Campaign, leader of the Bayonne Com- 
munity Chest for Campaign Funds for the 
United Way, 1964, president of the American 
Legion Press Club of New Jersey, 1976, presi- 
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dent of the Jersey City Softball Umpires Asso- 
ciation, 1975, member of the International As- 
sociation of Firefighters with Fire Department 
Civil Service from 1957 to 1963, and life 
saving and swimming instructor for the Red 
Cross to the Cub Scouts and Boy Scouts of 
Bayonne. 

am certain that my colleagues here in the 
House of Representatives will join me in hon- 
oring Mr. Henry Sanchez’s achievements and 
encouraging our Nation’s young people to 
follow his example of leadership, determina- 
tion, and community involvement. 


BUST THE NUCLEAR PORK 
BARREL 


HON. ALBERT G. BUSTAMANTE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BUSTAMANTE. Mr. Speaker, | com- 
mend to my colleagues’ attention an op-ed 
which appeared in the New York Times on 
Wednesday, October 19, 1988, titled “Bust 
the Nuclear Pork Barrel.” At a time when the 
Department of Energy's mismanagement of 
our nuclear weapons production complex is 
receiving national attention, the authors cau- 
tion that before throwing money at this latest 
problem, we should know what are our actual 
needs for nuclear materials and look at all 
possible alternatives to ensure the most effi- 
cient management of our resources to meet 
those needs. 

Mr. Speaker, | insert the op-ed in the 
RECORD following my statement. 

From the New York Times, Oct. 19, 1988] 
Bust THE NUCLEAR PORK BARREL 
(By David Albright and David Feltman) 


WASHINGTON.—Washington is moving to 
ward a consensus on a dubious proposal to 
spend tens of billions of dollars building 
new facilities or repairing old ones to 
produce materials for nuclear weapons. 

For sure, the Department of Energy’s pro- 
gram has been scandalously ed 
and production facilities have fallen into 
disrepair. But before we commit billions, we 
should be sure we need the materials in the 
first place. The Government's claims and its 
record in projecting needs for nuclear mate- 
rials are spotty, as best. 

The nuclear materials in question are plu- 
tonium, which is essentially permanent, and 
tritium, which decays rapidly and must be 
replenished in warheads every several years. 
After warning for years of an impending 
shortage of plutonium, the Secretary of 
Energy, John Herrington, acknowledged 
this year that the United States is “awash 
in plutonium.” This surplus occurred even 
though the Administration resisted methods 
to manage plutonium more effectively—such 
things as accelerating the retirement of 
older weapons to provide plutonium for new 
warheads and recovering usable plutonium 
in scrap from earlier warhead production. 

Furthermore, the Start talks between the 
United States and the Soviet Union could 
result in 50 percent cuts in strategic nuclear 
arsenals, radically reducing—perhaps elimi- 
nating—future needs for plutonium. 

Similar questions exist for tritium. Be- 
cause of tritium’s short lifespan, the Gov- 
ernment has called for two new nuclear re- 
actors for its production. But alternatives to 
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a new tritium production reactor have yet 
to be fully explored. These include using 
less tritium in warheads, low-power oper- 
ation of the tritium plant at Savannah 
River, S.C., after extensive safety modifica- 
tions, converting the Fast Flux Test Facility 
at the Hanfor Reservation in Washington to 
tritium production or—in the longer term— 
reducing nuclear arsenals. 

Why two tritium reactors? Because nucle- 
ar materials production has become hostage 
to the same pork barrel politics that any 
public works contract encounters. Even 
though the Energy Department was consid- 
ering constructing only one reactor, it was 
forced ultimately to recommend two, in 
South Carolina and Idaho. 

It’s clear that the Government has to 
make drastic changes in the management of 
its nuclear materials production. At the very 
least, we should freeze construction plans 
until the Administration and Congress 
prove that the program is under control and 
that we really need new nuclear facilities. 


SECRETARY RICHARD E. LYNG: 
A MAN COMMITTED TO CIVIL 
RIGHTS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. TOWNS. Mr. Speaker, too often parti- 
san politics prevents us from acknowledging 
the accomplishments of those in the opposite 
party. As we bring the 100th Congress to a 
close, | want to break this pattern by paying 
tribute to the efforts of Agriculture Secretary 
Richard E. Lyng for his promotion of equal op- 
portunity and civil rights in the Department of 
Agriculture. 

While the Nation's farmers continue to face 
serious problems. Secretary Lyng's support, 
for civil rights enforcement and increased 
funding for community-based organizations 
and historically black colleges and universi- 
ties, has made a significant difference in the 
lives of many black and other minority farm- 
ers. For example, funding to HBCU’s has risen 
by $9 million within the last year. A new initia- 
tive has also been developed with the Depart- 
ment of the Interior to interest minority stu- 
dents in natural resources and forestry ca- 
reers. Historically black college campuses 
have received research funds to compliment 
the marketing, technical assistance and busi- 
ness needs of limited resource farmers. There 
are also plans to establish mentor relation- 
ships between USDA agencies and the 1890 
land grant institutions. This liaison program 
between Tuskegee University and the Animal 
and Plant Health Inspection Service [APHIS] 
has been extremely beneficial to that institu- 
tion. Students who have participated in the 
summer internship program have been offered 
permanent jobs with USDA thus increasing 
the numbers of young blacks who may 
choose a career in agriculture. In addition, 
Tuskegee has received equipment donations 
from APHIS to augment their instruction and 
teaching materials. 

On the question of civil rights enforcement, 
the Secretary has played a major leadership 
role in ensuring that civil rights is taken seri- 
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ously at the Department of Agriculture. Early 
on, he established civil rights as a critical per- 
formance element for all senior executives. 
Secretary Lyng issued the first departmental 
affirmative employment plan with numerical 
objectives based on race, sex, national origin 
and major job category in a serious effort to 
diversify USDA's work force. These actions 
have resulted in substantially improved promo- 
tion rates for women and minorities with mi- 
norities being one out of every five new man- 
agers and fiscal year 1988 and women consti- 
tuting approximately two out of every five. 

In the Department's effort to ensure that the 
needs of small farmers are not ignored, Sec- 
retary Lyng sponsored the first major confer- 
ence designed to reach small, disadvantaged, 
limited resource and minority farmers at 
Southern University in Baton Rouge. This con- 
ference was particularly important in ensuring 
that small and disadvantaged farmers are not 
left out of the rural revitalization plan. As a 
part of this effort, soil scientists and other 
conservation experts have been assigned to 
HBCU campuses to help small farmers and 
rural communities comply with the new con- 
servation requirements for farmers. 

Through these initiatives, Secretary Richard 
Lyng has demonstrated his willingness to sup- 
port programs for historically black land-grant 
colleges and universities. In an era, when 
some have questioned the commitment of the 
executive branch to civil rights enforcement, 
Secretary Lyng has taken corrective action, 
implemented policy and promoted equal op- 
portunity and civil rights when others would 
have failed to act, at all. As we leave the 
100th Congress and anticipate a new adminis- 
tration, let us hope that the text Agriculture 
Secretary has Dick Lyng’s interest, dedication 
and commitment to helping the disadvan- 
taged. 


SONS OF THE AMERICAN REVO- 
LUTION ELECT A WEST VIR- 
GINIAN PRESIDENT GENERAL 


HON. HARLEY 0. STAGGERS, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. STAGGERS. Mr. Speaker, | am please 
and proud to inform my colleagues that 
Charles Francis Printz, Sr., of Shepherdstown, 
WV, has been elected the 84th president gen- 
eral of the National Society of the Sons of the 
American Revolution in the organization's 
99th year. He is the first West Virginian to 
hold this office. 

As president general of the National Society 
of the Sons of the American Revolution, Printz 
will guide the many programs of the society 
commemorating the men and events of the 
Revolution including Flag Day and Constitu- 
tion Day celebrations. The new president will 
be aided in his efforts by more than 25,000 
members located in all 50 States, the District 
of Columbia, England, France, Germany, and 
Switzerland. 

The National Society of the Sons of the 
American Revolution is an organization char- 
tered by the U.S. Congress. 

Charles Printz is well known in the eastern 
panhandle of West Virginia. His record of 
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service to his community as a distinguished 
business, educational, and community service 
leader is exemplary. 

President General Printz is a former profes- 
sor and chairman of the division of business 
at Shepherd College. He is a practicing certi- 
fied public accountant, president of several 
small businesses, a retired commander in the 
U.S. Navy, past commander of a local Ameri- 
can Legion post. He was previously named an 
outstanding West Virginian. Currently, he is 
secretary of the West Virginia Board of Re- 
gents, treasurer and lay reader for the Trinity 
Episcopal Church in Shepherdstown. 

| would like my colleagues, more than 20 of 
whom are members of the National Society of 
the Sons of the American Revolution to join 
with me in congratulating the society's new 
president general and sending him our best 
wishes for a very successful year. 


PROSPECTS FOR INCREASED 
TRADE WITH THE SOVIET 
UNION BY AMERICAN SMALL 
BUSINESS 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LAFALCE. Mr. Speaker, the Committee 
on Small Business has recently held two hear- 
ings on the economic relationship between 
the United States and the Soviet Union with a 
particular emphasis on the prospects for in- 
creased trade by American small business. 
During these hearings, we heard from a varie- 
ty of witnesses that “perestgroika,” if suc- 
cessful, would provide new economic and po- 
litical opportunities for the United States. This 
is especially true with regard to opportunities 
for increased trade between our two countries 
that would benefit not only American big busi- 
ness, but also small business. 

However, in order to take advantage of 
these new opportunities, the United States 
must be in a position to reexamine its current 
foreign economic policy toward the Soviet 
Union and develop a more coherent long-term 
economic and trade policy that is based on 
the changes that are taking place in that 
country. This reevaluation should also take 
into consideration the constraints that hinder 
the ability of small companies, in particular, to 
increase trade with the Soviets, and develop 
appropriate responses to facilitate such trade. 
NEW OPPORTUNITIES FOR AMERICAN SMALL BUSINESS 

Various witnesses have testified that emerg- 
ing Soviet reforms could provide future long- 
term opportunities for American small busi- 
ness. Four major developments are of particu- 
lar interest: 

First, the Soviets are restructuring their 
State apparatus for administering the foreign 
trade sector. The role of ministries, and espe- 
cially the central planning organization [GOS- 
PLAN], has been consolidated and restricted 
through the establishment of two new organi- 
zations: the State Foreign Economic Commis- 
sion, which has formal authority over all for- 
eign economic relations, and the Ministry for 
Foreign Economic Relations. While the results 
of this reorganization are still uncertain, it is 
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intended to greatly simplify the licensing and 
bureaucratic process for American small firms 
to conduct business there. 

Second, the Soviets have increased the 
power of lower level officials to make deci- 
sions to allow enterprises to engage in foreign 
trade. According to the Department of Com- 
merce, over 100 Soviet industries and enter- 
prises are now authorized to deal directly with 
foreign countries, including the right to sign 
contracts and retain a portion of hard currency 
earned through exporting. Therefore, small 
firms may now directly engage in trade with 
Soviet enterprises for the first time. 

Third, the Soviets have now authorized new 
forms of cooperation between Soviet and for- 
eign enterprises, particularly joint ventures. 
Foreign companies may now own up to 49 
percent of the equity in the Soviet joint ven- 
ture companies; and there are currently ongo- 
ing discussions to allow foreigners to own an 
even larger percentage of the equity. Repatri- 
ation of profits, reinvestment tax credits, third- 
country operations, and expropriation protec- 
tion are all part of these joint venture agree- 
ments. 

To date, there are 70 registered joint ven- 
tures in the Soviet Union, with 80 percent of 
these with capitalist countries. According to 
the Department of Commerce, there are 7 
registered American-Soviet joint ventures, and 
30 additional American proposals under con- 
sideration. 

Some of the most interesting business op- 
portunities for small companies would un- 
doubtedly result from joint ventures. One such 
possibility would be under the “umbrella” of 
joint ventures that are initially established by 
multinational corporations, such as the Ameri- 
can Trade Consortium. Small firms could sub- 
contract for pieces of the larger venture, or 
could directly provide necessary services to 
the venture operation. 

Fourth, the Soviet Union appears to have fi- 
nally learned that it is the small firms that pro- 
vide the highest degree of entrepreneurship 
and innovation within a society. Last May, the 
Supreme Soviet passed the Law on Coopera- 
tives, that allows and encourages the forma- 
tion of private cooperatives, their small busi- 
ness equivalent. 

The Soviet response to this new law has 
been overwhelming. As of July 1988, over 
32,000 private cooperatives have been 
formed. The Soviet Government is also cur- 
rently considering the establishment of a 
quasi-governmental agency to assist in the es- 
tablishment of cooperatives. This develop- 
ment presents unique opportunities for Ameri- 
can small business because these coopera- 
tives can directly engage in joint ventures with 
foreign firms and in particular with small for- 
eign firms. 

The impact of all these reforms would make 
it easier for American small business to 
expand trade activities with their Soviet coun- 
terparts. However, in order to develop busi- 
ness opportunities there, small companies 
must meet the criteria of providing a major 
new market to be tapped and the ability to 
earn hard currency. Therefore, according to 
Soviet experts who testified before the com- 
mittee, it appears that the best nities 
for small business would initially exist in the 
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areas of light industry (such as consumer 
goods), food and food distribution, services, 
machinery, and technology. 

WHAT MUST BE DONE TO FACILITATE TRADE 

While long-term opportunities for small busi- 
ness will exist in the Soviet Union, there are 
still constraints to increased trade on both 
sides that are significant, although not insur- 
mountable. At last December's summit, Presi- 
dent Reagan and General Secretary Gorba- 
chev urged the development of concrete pro- 
posals for the expansion of United States- 
Soviet trade. To achieve this goal, each coun- 
try must formulate and implement different 
strategies to facilitate increased trade. 

For the United States, the overall question 
is whether we should encourage and facilitate 
normalized trade with the Soviet Union. In my 
opinion, we should do so because the Soviet 
policy of “perestroika” is in our interests. 
“Perestroika’”—economic restructuring—repre- 
sents a fundamental recognition by the Sovi- 
ets that they must begin to develop a more 
market-oriented economy in order to revitalize 
their economic system and become interna- 
tionally competitive. This reform, together with 
the policy of “glasnost” and other democrati- 
zation reforms, would revolutionize Soviet so- 
ciety. 

Some individuals have argued that there is 
nothing the United States can do to help or 
hinder the Soviet economic and political re- 
forms. | do not agree. | believe that we have 
the ability to support these reforms through a 
more constructive trade policy as well as the 
potential to hinder the reforms through a tight- 
ening or further expansion of restrictive trade 
legislation. 

| believe, however, that we should adopt a 
more active policy based only on certain con- 
ditions that the Soviets must first meet in 
order to enhance our bilateral relationship. 
Such conditions should include: (a) greater 
movement toward a more market-oriented 
economy; (b) a guarantee for the protection of 
foreign investments; (c) development of 
market priorities that could be served by 
American business, particularly small busi- 
ness; and (d) great access to the Soviet do- 
mestic market by American business. 

In general, an active foreign eocnomy policy 
should be based on a three-pronged ap- 
proach: 

First, we must develop an overall foreign 
eocnomic policy that encourages the Soviet 
reforms on all levels—political, economic, 
social, and cultural. Economic and trade rela- 
tions should no longer be relegated to only an 
“honorable mention” during American-Soviet 
summits, but instead should become a major 
ticket item during negotiations. 

Second, we should reexamine the effective- 
ness and desirability of existing American gov- 
ernmental constraints to increased trade with 
the Soviet Union. 

Third, we should consider specific policies 
to facilitate trade, particularly for small busi- 
ness. This could encompass, for example, the 
creation of a small business working group 
under the bilateral Joint Commercial Commis- 
sion; the inclusion of a small business compo- 
nent in all trade negotiations and trade mis- 
sions held by the United States in the Soviet 
Union; and increased education and business 
exchanges between our countries to foster 
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greater understanding and expertise in each 
other's laws and ways of conducting business. 

For the Soviets, the success of their re- 
forms is critically important. While step-by-step 
improvements in our trading relationship are 
already taking place, increased trade opportu- 
nities on a large-scale depend on the full im- 
plementation of “perestroika.” This means 
that price reform must be in place, with con- 
vertibility of the ruble established. In addition, 
the Soviets must also address their managers’ 
lack of experience and expertise within a 
market-oriented economy, which the commit- 
tee has been told is one of the major con- 
straints to increased trade. 

CONCLUSION 

All of these important issues will be revisit- 
ed again and again as the Soviet Union car- 
ries out its reforms and as our political and 
economic relationship continues to stabilize 
and improve. During the 101st Congress, the 
Committee on Small Business intends to con- 
tinue to examine the progress of “peres- 
troika,” especially with regard to the creation 
of a Soviet small business sector, as well as 
the prospects for increased trade by American 
small business. 

This does not mean that we are encourag- 
ing small business to rush into the Soviet 
Union without a realistic assessment of the 
risks that must be overcome in order to 
achieve any benefits. But, as the Committee 
on Small Business has heard, it is not busi- 
ness as usual” in the Soviet Union. Something 
extraordinary indeed unprecedented—may 
be happening there, and we should be pre- 
pared to respond accordingly. Next to our 
mutual interest in avoiding war, economic rela- 
tions may hold the greatest opportunities for 
increased American-Soviet cooperation. 


HELEN SUZMAN: A TRUE 
CHAMPION OF JUSTICE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SOLARZ. Mr. Speaker, Helen Suzman 
is one of those rare individuals whose person- 
al integrity, courage, and commitment to jus- 
tice has led her to dedicate her life to the 
struggle for racial justice in South Africa. She 
is one of those men and women whose lives 
have truly made a difference to their fellow 
countrymen and women. 

For 35 years she has championed the civil 
and human rights of all South Africans, irre- 
spective of the color of their skin or their polit- 
ical views. 

For 14 years she served as the only elected 
member of South Africa’s Progressive Federal 
Party in the Parliament. For those long and 
lonely years she was the sole opposition voice 
in Parliament, regularly and bravely condemn- 
ing the policies and practises of the National- 
ist Party government, particularly its efforts to 
expand the odious system of legalized racism, 
known as apartheid. 

For 35 years, Helen Suzman fearlessly ex- 
posed the cruelties and injustices of apartheid, 
and championed the rights of all South Afri- 
cans to live in a just society without fear of 
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punishment or oppression because of the 
color of their skin or their political opinions. 

Helen Suzman is a women of enormous 
personal courage and compassion. She has 
refused to be intimidated by threats or person- 
al attacks. She has relentlessly exposed the 
brutal mistreatment of those who sought to 
challenge apartheid. She has effectively rebut- 
ed the counsel of those who claimed change 
could best be achieved by ingnoring injustices 
and concentrating instead on building up 
South Africa's economy. 

Helen Suzman long understood that even 
South Africa's economic development was 
threatened by the continuation of apartheid. 
She has tirelessly continued her campaign to 
draw public attention to the government's 
brutal mistreatment of its opponents, whether 
they were members of the Black Sash, United 
Democratic Front members or black school- 
children. 

am pleased that over the years | have had 
the opportunity to come to know this coura- 
geous woman, and to appreciate the vital role 
that she has played in the struggle for justice 
in South Africa. For while we disagree on the 
importance of coordinated international eco- 
nomic sanctions in hastening the end of apart- 
heid, we fully agree that until apartheid is 
ended, South Africa cannot hope to achieve 
peace and stability. 

Mr. Speaker, because of the important role 
that this courageous parliamentarian has 
played in the fight to bring justice to South 
Africa, | ask that a tribute by Harry Oppen- 
heimer on the occasion of Ms. Suzman's 
thirty-fifth year in the South African Parliament 
be included in today’s CONGRESSIONAL 
RECORD. 


{From the New York Times, May 11, 1988] 
On HELEN SuzMan, ENEMY OF APARTHEID 


[By Harry F. Oppenheimer] 


JOHANNESBURG.—Whenever I am down- 
hearted and depressed at the course of 
events in South Africa—and which of us can 
honestly say that our courage never flags or 
fails?—I have only to think of Helen 
Suzman, and of all she has done and en- 
dured and achieved over the last 35 years, to 
feel a resurgence of confidence, determina- 
tion and faith. 

I was a member of Parliament from 1948 
to 1858 and remember very well the begin- 
ning of Helen Suzman’s long career. It was 
impossible not to be impressed by her intel- 
lect, her grasp of economic issues and the 
lucidity of her exposition. 

She made it abundantly clear that the re- 
alization of South Africa’s economic poten- 
tial simply could not be reconciled with the 
policy of apartheid—and that, I'm afraid, is 
a truth that after 35 years has still not been 
grasped by those at home and abroad who 
believe that apartheid can best be fought 
through the application of economic sanc- 
tions. 

But Helen brought far more to our public 
life than a fine brain and a trained mind. 
For 14 lonely years as the sole Progressive 
in Parliament, she keep alive a proper re- 
spect for human dignity, a deep sympathy 
for human suffering and a hatred of all cru- 
elty and injustice. She showed, too, that 
high courage and determination without 
which other qualities of heart and mind are 
of no avail, and without which nothing 
worthwhile is achieved. 
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She cried out against injustice. She de- 
nounced cruelty wherever she found it. She 
defended the right to freedom of expression 
of all South Africans, including those with 
whose views she profoundly disagreed. She 
vehemently opposed intolerance, whether of 
the right or left. 

How sad it is that at a time when the Na- 
tionlists are patently losing faith in them- 
selves, when their policy of apartheid is in 
disorderly retreat, so many white liberals 
should on their side lose faith in the value 
of the struggle they have carried on so long 
and so bravely, and in the validity of white 
politics as a whole. 

Over the generation and more that this 
Government has been in power, it has obsti- 
nately followed a disastrous policy, involv- 
ing great and calculated cruelty to black 
and brown South Africans. And who in the 
long battle against all this injustice, cruelty 
and folly has played a part to compare with 
Helen Suzman? 

But at this time it may also be right to 
remind outselves of the incalculable damage 
that this long period of Nationalist rule had 
done to white South Africans also. 

The effects of injustice, cruelty and folly 
cannot be confined to blacks only. This Gov- 
ernment has made white South Africans ac- 
quainted for the first time with fear—the 
fear that springs from the knowledge that 
whether we like it or not we have become 
involved in an unjust system—a system that 
makes us the object of bitterness, resent- 
ment and hate. 

We know that under Nationlist rule South 
Africa has been “trampling out the vintage 
where the grapes of wrath are stored.“ And 
that is why so many of our best young 
people are leaving the country and why 
more, many more, are contemplating doing 


so. 

And just as important, perhaps even more 
important, we white South Africans know 
that we have lost our reputation in the 
world—that we have been deprived of our 
good name. 

Can our young people even remember a 
time when South Africa’s reputation stood 
high in the world? 

A time when our soldiers were regarded as 
honored and trusted allies in the defense of 
freedom? 

A time when a South African passport 
took you without question anywhere in the 
civilized world? 

A time when South African athletes were 
universally welcome to compete openly 
under their own flag? 

A time when South African scientists and 
men of letters were received with honor ev- 
erywhere in the academic world? 

A time when businessmen found it an ad- 
vantage and not a disadvantage, to call 
themselves South Africans when competing 
in world markets? 

There is no South African today, irrespec- 
tive of race and color, who has not been 
damaged by this Nationalist Government. 
Today, every South African who travels 
abroad, even if he is not prepared to con- 
demn his country, is at least forced to apolo- 
gize for her. 

This is no little matter for us who want to 
be able to feel proud of our country. But 
here again, as in so much else, we can look 
to Helen Suzman and draw comfort. Here is 
one South African known around the world, 
a great international figure, for whom none 
of us has to apologize. Here is the living 
proof that the struggle for a just society in 
South Africa is not a lost cause. 

Helen is certainly an idealist but a very 
practical sort of idealist. She is not one of 
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those tedious, irritating people who think it 
enough to fight and lose in a good cause. 
Helen is not content to fight and lose. She 
fights to win. 

I have certainly not lost faith in the 
future of South Africa. And I'm sure that 
that goes for all of us. But our hope and our 
faith owe more than any of us can say to 
the career, the personality and the example 
of Helen Suzman. It has been said “In 
defeat defiance; in victory magnanimity.“ 
For the Progressive Federal Party, the time 
for magnanimity will come. The time for de- 
fiance is now. 


SPANISH LANGUAGE BROAD- 
CASTER PROOF OF HISPANIC 
BUSINESS SUCCESS 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GARCIA. Mr. Speaker, | rise today to 
share with my colleagues an article in Crain’s 
New York Business concerning an up and 
coming Spanish language radio station. A 
father and son team in New York City, Raul 
Alarcon, Sr. and Raul Alarcon, Jr., owners and 
operators of Spanish Broadcasting System 
Inc., have launched a new FM radio station, 
WSKQ-FM, to join their existing successful 
AM radio station, WSKQ-AM. This story is 
proof that by working hard and providing a 
much needed service to the community one 
can be successful. 

It is with great pride that | bring this to the 
attention of the membership in the House of 
Representatives because, unfortunately, it is 
often the misconception that one cannot point 
to the success of Hispanic Americans in the 
business world. | think it is vitally important 
that all members of this great body realize the 
great potential within the Hispanic community 
throughout this country. 

Those of us who have fought hard to open 
doors for minority groups in America know all 
too well that our communities lack opportuni- 
ties and access, and our youth lack role 
models and encouragement, but there is no 
lack of talent and capability. The Alarcons 
have proven themselves in a very competitive 
marketplace and no doubt they will meet with 
continued success in their new venture, | rec- 
ommend this article to my colleagues. 


{From Crain’s New York Business, Sept. 26, 
1988) 


SPANISH RADIO MOGUL STIRRING SALSA IN 
NEw YORK 


(By Linda Moss) 


Raul Alarcon Sr. stands at a sound-mixing 
board, playing the many jingles that will be 
used to promote his new radio station. The 
variety of musical styles—salsa, merengue, 
jazz, reggae, ballad and Puerto Rican coun- 
try—are meant to reach all of New York’s 
varied Hispanic community. 

“We want 10 different versions,” Mr. Alar- 
con says. “We're going to hit everybody 
with this.“ 

The music may vary, but the message is 
the same. Haciendo historia, “Making histo- 
ry,” is the slogan for what is to be New 
York's first Spanish-language FM radio sta- 
tion, WSKQ-FM. 
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After years of searching, Mr. Alarcon’s 
Spanish Broadcasting System Inc. has final- 
ly found an FM sister station for its Spanish 
WSKQ-AM in New York. But in acquiring 
the FM outlet at a big premium, in a com- 
plicated deal valued at $55 million to $100 
million, the company is embarking on its ris- 
kiest venture. 

Not only is Spanish Broadcasting taking 
on substantial debt, but WSKQ-FM is 
launching into a market where advertisers 
8 pay cut rates on Spanish sta- 

ons. 

If he's right, it's a no-brainer,” says Gary 
Stevens, a radio broker. But if he's wrong, 
he paid 815 million over the stick (the sta- 
tion's base asset value).“ 

Spanish Broadcasting made its aggressive 
buy in order to create New York's first 
Spanish AM-FM combination, permitting it 
to package both stations to advertisers. And 
an FM Spanish outlet is expected to attract 
younger, more affluent Hispanic listeners 
than the existing four Spanish AM stations. 
“All the cities with major Hispanic popula- 
tions, such as Los Angeles and Miami, have 
FM Spanish-language stations,” says Raul 
Alarcon Jr., who helped his father create a 
Hispanic radio fiefdom that includes AM- 
FMs in those cities. 

But for several reasons New York, despite 
its Hispanic population of 3 million, has 
lagged in getting an FM station. 

“In New York when you're talking price 
of an FM, you've eliminated 99.9% of all 
Hispanic buyers,” says Mr. Alarcon Jr., 
Spanish Broadcasting’s 32-year-old presi- 
dent. And here, Anglo broadcasters are 
seared of the format. They don’t under- 
stand it, and they don't want to risk that 
kind of an asset (an FM station) on pro- 
gramming they can't control.“ 


NOT ALONE IN ITS SEARCH 


Spanish Broadcasting wasn't the only one 
looking for a Spanish FM outlet. WADO- 
AM attempted to forge a Spanish AM-FM 
combination this year by bidding, unsuccess- 
fully, for WYNY-FM. 

The elder Mr. Alarcon, the company’s 61- 
year-old chairman, owned two radio stations 
in Cuba and fled the country in 1960. “He 
left everthing and started as a disk jockey in 
New York,” his son says. 

In 1983, the Alarcons finally secured the 
$3.25 million needed to buy their first U.S. 
radio station, WSKQ-AM, New York's only 
Hispanic-owned Spanish station. This year, 
profitable WSKQ-AM is expected to tally 
$6.9 million in gross ad billings, and compa- 
ny gross sales should hit $22.6 million. 

“Spanish Broadcasting is indeed aggres- 
sive,” says Jimmy Jimenez, general manager 
of Spanish WKDM-AM. “They built an 
empire in five years.” 

The company secured its elusive FM sta- 
tion earlier this year when Mr. Alarcon Jr. 
agreed to buy 50,000-watt WFAN-AM's 1050 
frequency for $23 million. Secretly, he was 
maneuvering to swap WFAN's frequency for 
the Jewish station, WEVD-FM, owned by 
Forward Association Inc. 

Spanish Broadcasting not only gave For- 
ward the WFAN frequency and strong 
signal in exchange for WEVD's FM spot, 
but made additional payment. Depending on 
what prepayment options Mr. Alarcon Jr. 
exercises, the agreement is worth $55.5 mil- 
lion to $100 million. 

The pricey deal must get federal approval, 
and may be challenged by Salem Communi- 
cations Corp., which claims it has right of 
first refusal on WEVD-FM. But if all goes 
well, Mr. Alarcon Jr.’s optimistic about his 
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odds for success. “The station will generate 
more than enough to pay the debt service 
and make money,” he says. 

But skeptics abound. Mr. Stevens, the 
broker, says the station will need a whop- 
ping $5 million to $6 million in annual cash 
flow to meet its debt service. “If Mr. Alar- 
con is right, he’ll have an Au-FM combo in 
Spanish and have 3 million Hispanics to 
himself,“ Mr. Stevens says. But his deal as- 
sumes the moon will be in the right place, 
and he'll have the right horoscope.” 

To make the deal work, Mr. Alarcon Jr. 
will change the programming on his AM sta- 
tion and try to draw a younger following to 
the FM band, to differentiate his two audi- 
ences. 

WSKQ-AM now plays international con- 
temporary Spanish music, such as romantic 
ballads popular with women. In the spring, 
it has a 1.9 rating, just behind the city’s top- 
rated Spanish station WADO-AM, with its 
news-talk format, which scored a 2.0, ac- 
cording to Arbitron Ratings Co. New Vork's 
remaining Spanish stations, WJIT-AM and 
WKDM-AM, both had a 1.0 rating. 

The revamped WSKQ-AM outlet will fea- 
ture upgraded and increased news coverage. 
The FM outlet will be “strictly music,” with 
brief news updates, and “will also include 
elements we now ‘onsider a little too young 
for our AM, like Spanish rock groups, but 
not urban sounds,” Mr. Alarcon Jr. says. 


GETTING AN UPSCALE SOUND 


Says Esther Farber, media director at 
Robles Communications Inc., a Hispanic ad 
agency, “We expect WSKQ-FM to have a 
more sophisticated, upscale sound.” 

Younger Hispanics previously had no 
choice but to tune to FM-band stations such 
as WQHT-FM. That English-language, Top 
40-dance station plays club music that's at- 
tracted Hispanics. 

The city’s Spanish stations are battling 
for a relatively small, but growing, pool of 
dollars for Hispanic advertising. Now, New 
York's four stations share less than $20 mil- 
lion in gross ad billings, says Herbert Levin, 
WADO-AM senior vice president. 

An average 60-second ad costs $175 at 
WSKQ-AM, and Mr. Alarcon Jr. says he'll 
try to establish a $500 rate for the new AM- 
FM combination. “I want to be gutsy in the 
beginning,” he says. 

But Eduardo Caballero, head of a firm 
that sells national ads on Hispanic radio, 
doubts whether advertisers will want to pay 
extra, no matter what the combination rate, 
for an FM with no ratings track record. He’s 
been unimpressed by the success of FM 
Spanish radio in general. It will be difficult 
to charge higher rates in a market used to 
paying lower rates,” says Mr. Caballero, 
whose clients include WADO-AM and 
WJIT-AM. 

Even though Mr. Alarcon Jr. claims his 
AM’s ad rate is the highest for New York’s 
Spanish radio, it’s far less than rates for 
Anglo stations. “If all four of the Spanish 
stations walked into a Madison Avenue 
agency, we'd get half or three-quarters what 
an Anglo station, with our combined share, 
would get.“ says Frank Flores, WJIT-AM’s 
general manager. 

Spanish stations get such low rates be- 
cause they're competing for the tiny portion 
of ad dollars budgeted for Hispanics. An- 
other reason is the “low impression most 
general advertisers have about Hispanic 
consumers.“ Mr. Caballero says. 

As the market grows with new players and 
aggressive sales efforts, Mr. Levin predicts 
the city’s underdeveloped Hispanic market 
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will grow. An FM will attract additional au- 
dience, and more advertisers,” he says. 


LU WARREN: AN APPRECIATION 
HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. BYRON. Mr. Speaker, last week, a re- 
porter from my district died. True to his nature, 
most of us were not aware that Lu Warren 
was suffering from cancer. He was in my 
office, on an almost daily basis for a decade, 
right up until the last 3 weeks when he 
passed away at the age of 75. 

Lu Warren was a throwback to an earlier, 
and some might say gentler, day of reporter- 
politician relationships. He was not terribly in- 
terested in your personal life. He didn't make 
an awful lot of noise with his comings and 
goings. He reported the news in a factual and 
straightforward manner, devoid of personal 
analysis. 

Lu Warren spent 33 years covering the 
Washington scene for a number of newspa- 
pers, most recently for one of the principal 
papers of my congressional district, the Fred- 
erick News-Post. 

Despite Lu’s long and distinguished tenure 
in Washington, he was one of the most unas- 
suming people that | have met. He would 
appear daily at my door with a big “Hello, 
what have you got for me today?” He was a 
landmark for my days and | enjoyed seeing 
him, even when | wasn’t always thrilled with 
his output. It was years before | discovered 
that he was a past president of both the Na- 
tional Press Club and the Gridiron Club. 

Lu was held in high esteem by his col- 
leagues. His work was a link for the citizens of 
Frederick County with their Government in 
Washington. | appreciated his efforts and will 
miss him, as a reporter and as a friend. 


A TRIBUTE TO DR. TOM 
JOHNSON 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LEWIS of California. Mr. Speaker, it is 
with great pleasure and respect that | rise 
today, the last day of the 100th Congress, to 
pay tribute to a truly outstanding individual, Dr. 
Tom Johnson of Rancho CA. Dr. 
Johnson recently retired from a very distin- 
guished career in dentistry and odontology 
after 41 years of service to his community. 

Dr. Johnson’s career began in the early 
1940's following a stint in the U.S. Navy. After 
traveling to New Orleans to work as a dental 
assistant, he decided to pursue dental school 
at the University of Southern California. There 
he received a number of prestigious awards in 
recognition of his dental skills; he graduated 
at the head of his class as class president, 
with honors, in 1947. Upon graduation, Dr. 
Johnson practiced dentistry in Redlands until 
1951, when Second Lieutenant Johnson was 
called into service by the Navy to serve in the 
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Korean war. He moved his dental practice to 
Upland in 1963 where he worked until his last 
day on September 30 of this year. 

Dr. Johnson’s impressive accomplishments 
are many and varied. He has served as presi- 
dent of the Tri-County Dental Society, deputy 
coroner odontologist for San Bernardino 
County, a diplomat of the American Board of 
Forensic Odontology, and as a Fellow of the 
American Academy of Forensic Sciences. In 
addition, Dr. Johnson has been very active as 
a consultant on forensic dentistry to the San 
Bernardino County sheriff's Homicide Depart- 
ment. 

Dr. Johnson plans to remain active in his re- 
tirement through teaching forensic dentistry at 
Loma Linda University and in his new work- 
shop where he plans to build furniture for his 
wife, Linda, and daughter, Mynette. 

Please join me, Mr. Speaker, in congratulat- 
ing Dr. Tom Johnson on his 41 years of serv- 
ice and wishing him the very best as he 
begins an enjoyable and well-deserved retire- 
ment. 


NATIONAL FOREST PRODUCTS 
WEEK 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ROTH. Mr. Speaker, Congress has rec- 
ognized October 16 to 22 as National Forest 
Products Week and | commend the hardwork- 
ing individuals who are employed in this ex- 
panding and innovative industry. 

Over 60,000 people are employed in the 
forest products industry in Wisconsin. The in- 
dustry is the second largest manufacturing 
employer in the State and encompasses many 
components—from the family owned logging 
camps and sawmills to the large pulp and 
paper mills in the Fox River Valley. 

Wisconsin is the No. 1 papermaking State 
with over 3.7 million tons of paper production 
annually representing 11.6 percent of the U.S. 
total. Wisconsin is also the leading State in 
paper recycling. Since 1980, recycled paper 
has increased 32.2 percent in the State. On 
average, the Wisconsin facilities recycle over 
1.5 million tons of waste paper each year into 
new and useful products. 

Wisconsin has a rich forest resource base 
which supports the $9.8 billion forest products 
industry. Wisconsin forests produce a variety 
of high-quality softwoods and hardwoods, the 
majority of which are owned by private citi- 
zens. Wisconsin has gained over 200,000 
forest acres since 1968 and presently, the 
annual harvest barely exceeds half of the 
annual forest growth. 

The forest products industry in Wisconsin is 
supported by an innovative public/private sup- 
port structure. Wisconsin is home to the 
USDA Forest Service Forest Products Labora- 
tory in Madison and the University of Wiscon- 
sin has an impressive forest research depart- 
ment focusing on forestry-related problems 
and tree improvement. An industry-sponsored 
Trees for Tomorrow campus in Wisconsin 
offers year-round forest ecology training for 
youths and adults. 
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Mr. Speaker, the forest products industry is 
a dynamic sector of Wisconsin’s economy. It 
is manned by intelligent, hardworking individ- 
uals who are committed to excellence. In rec- 
ognition of National Forest Products Week, | 
extend my congratuations to those individuals 
involved with this vibrant industry. 


NEW ENGLAND NEEDS MORE 
NATURAL GAS 


HON. JOSEPH P. KENNEDY II 


___-~—OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KENNEDY. Mr. Speaker, over the 
Fourth of July weekend, John Sharp, commis- 
sioner of the Texas Railroad Commission, and 
| hosted a gas supply summit in Boston. The 
purpose of the summit was to bring consum- 
ers and producers of natural gas together. 

As our summit pointed out, all of New Eng- 
land needs additional sources of clean, effi- 
cient and cost-effective energy to meet the 
needs of growth. The Southwest has the fuel 
that fits the bill: natural gas. Natural gas is 
abundant, cheap and has environmental ad- 
vantages over oil, coal and nuclear power. 
New England has the markets that the South- 
west needs to spur demand and to give a 
much needed boost to the economy of that 
region. 

New England will need at least 2,000 
megawatts and perhaps as much as 4,000 
megawatts of new electrical capacity in the 
next 20 years. That translates into as much as 
a 17-percent increase over current demand. 
We'll have to find the new capacity, and the 
cheapest, cleanest and most responsible way 
to do so is through natural gas-fired plants. 
We have plenty of natural gas. Estimates vary 
widely with current market prices, but our total 
resources amount to a 32-year supply right 
now. 

There is only one catch before the consum- 
ers and suppliers can be united: additional 
pipeline capacity is needed to bring that gas 
to New England. The current pipeline capacity 
is insufficient, and the regulatory review proc- 
ess is so slow and cumbersome that it could 
leave Massachusetts stuck without new gas 
for years. Already several major utilities from 
Long Island to Brookline have announced that 
they will impose a moratorium on new gas 
hookups within a year if no new pipeline ca- 
pacity is added. 

The purpose of the summit was to bring to- 
gether the producers, consumers, financiers, 
State officials and pipeline builders so as to 
create a strategy to match the needs of the 
Northeast with the resources of the Southwest 
and to facilitate the expansion of pipeline ca- 
pacity. There is a role for all these parties to 
play in this process. 

There also is a role for the U.S. Congress. 
A hearing held on October 5, by Chairman 
PHILIP SHARP’S Subcommittee on Energy and 
Power on “New Northeastern Natural Gas 
Pipeline Capacity” underscored the growing 
demand for natural gas in the Northeast, the 
advantages of natural gas and the problem of 
inadequate pipeline capacity in the Northeast. 

Chairman SHARP and | will continue our ef- 
forts to identify the roadblocks and find expe- 
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ditious ways to overcome them as we pursue CHILD ABUSE 
of moving more Southwestern gas 


the goal 
into New England. It just makes sense. 


FIRST-TIME HOMEBUYERS 
ASSISTANCE ACT 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Miss SCHNEIDER. Mr. Speaker, the last 
decade has been witness to an assault on the 
most basic ingredient of the American 
dream—homeownership. It has become in- 
creasingly difficult to buy a home. This assault 
has been most severe on young couples and 
individuals trying to buy their first home. In the 
last decade the numbers of young people 
able to afford to buy a home has decreased 
alarmingly. In 1973 38.9 percent of young 
married families were homeowners. In 1987, 
that percent had dropped to 29.1 percent. The 
most significant difficulty confronting prospec- 
tive homebuyers is the accumulation of suffi- 
cient money to make a downpayment. In 
1975, the average downpayment totaled 33 
percent of a first-time homebuyers’ yearly 
gross income. In 1987, that figure had leaped 
to 50 percent. 

This is not a problem that will disappear 
soon. The National Association of Home 
Builders reports that 66 percent of home 
builders are building for “move up” buyers, 
and by 1989-1990 only 29 percent intend to 
build for first-time homebuyers. The added 
emphasis on move up homes will only in- 
crease the pressure on first-time homebuyers. 

| have introduced legislation designed to 
deal directly with this worrisome problem. The 
First-Time Homebuyers Assistance Act is tar- 
geted at moderate income families and indi- 
viduals who have not previously owned a 
home. Applicants for this program will need to 
meet stringent eligibility requirements, includ- 
ing a consistent employment and rental histo- 
ry and an excellent credit record. 

Qualified families that are currently unable 
to generate sufficient cash to place a down- 
payment on a home will be eligible for Gov- 
ernment guaranteed insurance of zero percent 
downpayment mortgages. The First-Time 
Homebuyers Mortgage Insurance Fund will be 
established specifically for this program. The 
qualified applicants will pay an initial insurance 
premium of 1.5 percent of the mortgage 
amount, and monthly payments of 5 percent 
of the monthly mortgage payment to this fund. 

My bill also contains provisions to ensure 
that all money appropriated by the U.S. Gov- 
ernment will be returned to the Treasury with 
any earned interest, upon the decision of the 
Secretary of the Department of Housing and 
Urban Development that the fund is liquid. 
This will ensure that this program will be self- 
sufficient and cause the Government to lose 
no money. 
The aim of this program is to incorporate 
more families into the American dream of 
homeownership. The principle beneficiaries of 
this program will be the people on the fringes 
of being able to afford a home, yet lacking the 
large sum of money needed to place a down- 
payment. 
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PREVENTION, 
ADOPTION, AND FAMILY SERV- 
ICES ACT OF 1988 TECHNICAL 
AMENDMENTS 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. OWENS of New York. Mr. Speaker, the 
passage of technical amendments that the 
House is passing today will help to clarify con- 
gressional intent concerning the recently reau- 
thorized Child Abuse Prevention and Family 
Services Act of 1988. 

Specifically, the conferees agreed that prior- 
ity should be given to projects which focus on 
the early identification and prevention of child 
abuse in discretionary and demonstration 
grants authorized under the Child Abuse Pre- 
vention and Treatment Act. 

Additionally, included within this set of 
amendments is a provision which raises the 
funding cap on the demonstration grants au- 
thorized under the “Family Violence Preven- 
tion and Services Act“. These grants are in- 
tended to be seed money for public or private 
groups that provide shelter and related assist- 
ance to family members, or which engage in 
prevention activities. It has come to our atten- 
tion that the cap of $150,000 that any one 
single entity may receive in Federal funds, 
may shortly be exceeded, and so create a sit- 
uation that none of the conferees intended; 
entire areas left without any provision of serv- 
ices. By raising the limit to $200,000 those en- 
tities receiving Federal money clearly have 
time to plan to become independent of Feder- 
al funds within a reasonable period of time. 


CONDEMNING’ BRITISH CEN- 
SORSHIP” ORDER IN NORTH- 
ERN IRELAND 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MANTON. Mr. Speaker, as a member of 
the Ad Hoc Congressional Committee for Irish 
Affairs, | wish to express my strong opposition 
to the British Government's announcement 
that they will ban television and radio broad- 
casts by certain organizations and related indi- 
viduals. As described in today's Washington 
Post, the ban announced by British Home 
Secretary Douglas Hurd would apply to state- 
ments by “members of illegal terrorist organi- 
zations in Northern Ireland or their legal allies 
and sympathizers.” 

In a position | fully agree with, again accord- 
ing to the Post, opposition politicians charged 
that new ban “amounted to censorship.” In 
my view, this is but another example of the re- 
pressive nature of the British direct rule poli- 
cies in Northern Ireland which are entering 
their second decade. It is a policy that is mor- 
ally and legally bankrupt and which relies on 
the tools of repression to survive. 

| am especially opposed to this policy be- 
cause of its selective application. It is directed 
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not only at paramilitary organizations but also 
representatives of legally sanctioned political 
parties, who compete in elections, but who 
subscribe to different political positions than 
the ruling British Government. To shut down 
their positions is to impose a visible form of 
censorship because it denies a full and fair 
exchange of views which the people in North- 
ern Ireland are entitled to. 

| recognize that the problem in Northern Ire- 
land continues to be a serious one. | have 
long been critical of all forms of violence in 
Northern Ireland whether civilian or official in 
nature. Yet, banning broadcasts by represent- 
atives of only one part of the problem does 
not eliminate the problem. 

The British Government finds itself with a 
policy modeled after one adopted previously 
in South Africa. Perhaps it is more than coinci- 
dental that these two nations share this policy 
in common since in many respects the British 
direct rule over Northern Ireland has other 
parallels to the repressive apartheid based 
policies in South Africa. 

A democracy should be especially vigilant 
about protecting all its freedoms and ensuring 
they are extended to all its people. Here the 
British Government is advancing the position 
that it can restrict those freedoms for some of 
its citizens. This is a decision which should be 
reversed and soon. 


RESOLUTION CONCERNING HAB- 


ITABILITY OF RONGELAP 
ATOLL 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MILLER of California. Mr. Speaker, 
today | am introducing, along with Congress- 
man DE LUGO and Congressman UDALL, a 
resolution urging a comprehensive and inde- 
pendent study to determine the habitability of 
Rongelap Atoll. 

Mr. Speaker, Rongelap is a case study in 
government indifference and deception. 

For 30 years, the Rongelap people have 
asked one simple question: “Is our home 
safe?” As of yet, they have not received an 
honest answer from the U.S. Government. 

On March 1, 1954, the United States deto- 
nated a nuclear device on Bikini Atoll, a little 
over 100 miles from Rongelap. 

The wind wasn’t supposed to blow from 
Bikini toward Rongelap that day, but it did. 
Within a few hours, Rongelap was covered 
with radioactive fallout. The people were not 
informed of the test, or that the white powdery 
“snow” was pure poison. 

The Rongelap people were exposed to a 
near lethal dose of radiation. The entire popu- 
lation, seriously ill, was evacuated within 2 
days. They returned to Rongelap 3 years later 
after the Government assured them the atoll 
was Safe. 

According to later Government documents, 
the people were sent back too soon; Ronge- 
lap was not safe. 

In 1982, the Department of Energy [DOE] 
published a report on the levels of radiation at 
Rongelap and 13 other atolls in the northern 
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Marshall Islands. DOE declared Rongelap 
safe. DOE said it to the Rongelap people, and 
subsequently to Congress. 

In 1985, the Congress established a proc- 
ess to determine if the DOE report was accu- 
rate. An initial assessment has determined 
that the report contains numerous, serious 
flaws. The data in the DOE report was inad- 
equate and any conclusion as to habitability 
cannot be substantiated. 

In addition, the review raised other disturb- 
ing issues. The Rongelap people were never 
told that they had been exposed to plutonium. 
More startling, the review was unable to con- 
clude that Rongelap is safe for children. 

The resolution | have introduced today 
urges that a comprehensive, independent 
study be undertaken to determine if the Ron- 
gelap Atoll is safe. 

The Rongelap people have asked whether 
their atoll is safe. That is a question we 
should be able to answer honestly and fairly. 
But we can't. 

Mr. Speaker, the people of Rongelap de- 
serve to know the truth. The resolution I’ve in- 
troduced today will help us get the answers. 


CLEAN AIR LEGISLATION 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FORD of Tennessee. Mr. Speaker, | rise 
today to express my great disappointment that 
clean air legislation will not be passed in the 
100th Congress. We all know of the great 
risks posed by smog and acid rain. Twenty 
years is enough time to realize that the Clean 
Air Act is not doing its job. It must be 
strengthened and the longer we wait, the 
more it will cost. 

Mr. Speaker, my district, Memphis, is one of 
the many cities plagued with dirty air. | am fre- 
quently asked by constituents why Congress 
has failed to act upon this serious problem. | 
share their frustraton and agree that there is 
no reasonable justification for delaying action. 
The fact that Congress will not have an op- 
portunity to vote on this crucial environmental 
legislation before adjournment is truly a loss 
to us all. 

However, the issue is not dead. Congress 
must come back in January even more com- 
mitted to cleaning our Nation's air, so that 
people in my district and throughout the 
Nation can breathe easier. | would just like to 
thank those who have led the fight here in 
Congress. Through their courage and dedica- 
tion clean air will not be compromised. And 
there has been a great deal of pressure to do 
just that. But, we must stand firm in our com- 
mitment to strong legislation that will do the 
job in a timely fashion. The American people 
will not settle for less and neither should we. 

Mr. Speaker, | urge my colleagues to join 
with me in a pledge to continue the fight for 
strong and effective clean air legislation and 
work toward its passage in the 101st Con- 
gress. 
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SAVANNAH RIVER—TIME TO 
MOVE FORWARD 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CLINGER. Mr. Speaker, as was recently 
pointed out by a veteran U.S. arms negotiator, 
the past 8 years have seen America wisely 
reject the concept of unilateral concessions in 
the area of arms control. As a result, Presi- 
dent Reagan was able to negotiate a land- 
mark agreement with the Soviet Union to 
eliminate an entire class of ground-launched 
medium-range nuclear missiles. 

It is important that America be able to con- 
tinue negotiating from strength so that Ameri- 
ca's adversaries will find it in their interest to 
come to the table to negotiate meaningful and 
reciprocal cuts in nuclear weapons. 

However, unless we solve the current prob- 
lems at U.S. defense production facilities like 
Savannah River, we will provide the ultimate 
unilateral concession—the unilateral disarming 
of our nuclear deterrent. 

The problems that have come to light are 
not problems unique to current management 
at the Department of Energy or the present 
administration. These are not Republican 
problems or Democrat problems. 

For example, a review of previous incidents 
at Savannah River demonstrates that we are 
not talking about problems that suddenly ap- 
peared 8 years ago. 

In January 1960, during the Eisenhower ad- 
ministration, control rods were withdrawn too 
quickly which resulted in a power surge nearly 
causing coolant to boil. 

In May 1964, during President Johnson's 
tenure, a reactor shutdown button did not 
work for 40 days, making an emergency shut- 
down virtually impossible. 

During the Nixon administration, there was 
an instance when a processing room was 
contaminated with radioactive material. Work- 
ers at the plant ignored the alarm that warned 
of the problem. 

During President Carter's term of office, 
“hot” fuel was partly exposed when a crane 
moving reactor fuel stalled. 

Clearly, no single administration and no one 
political party can be blamed for the problems 
that have come to light. The sad reality is that 
there is plenty of blame to go around. In fact, 
a large part of the blame must be shouldered 
by Congress, including the authorizing and ap- 
propriating committees. We can never forget 
that it is Congress which funds and annually 
reviews these programs. 

The challenge is to now move forward. In- 
stead of trading charges and allegations in the 
press, it's time to offer constructive sugges- 
tions to get defense production back on track. 
That is why | joined with a number of my col- 
leagues last Wednesday, in sending to Presi- 
dent Reagan specific recommendations re- 
garding Savannah River. 

The recommendations we sent to the Presi- 
dent are not radical and are not necessarily 
inconsistent with recommendations coming 
from the Department itself. We simply asked 
that DOE report to Congress the specific 
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steps it intends to take in addressing manage- 
ment shortcomigs. We asked that DOE not re- 
start the Savannah River reactors until the Ad- 
visory Committee on Nuclear Facility Safety 
completes a review of DOE's safety upgrade 
program. Finally, we urged that DOE promptly 
complete a transition plan for the Savannah 
facility, to help ensure that the new contractor 
is able to implement needed safety improve- 
ments. 

am encouraged by the recent comments 
of Secretary Herrington and others within 
DOE. | am convinced that there is a commit- 
ment at the highest level to turn this thing 
around so that these facilities will operate 
safely and reliably. | strongly and emphatically 
disagree with those who contend that these 
problems are not receiving serious attention 
by the administration or DOE. Based on dis- 
cussions | have had with officials from the 
White House and the Department of Energy. it 
is clear that improving the level of safety at 
DOE production facilities has become a top 


| hope that our efforts will help mark a new 
chapter in the American defense production. 
It's time to learn from the past, but at the 
same time, to put it behind us. | am confident 
that the President will give our recommenda- 
tions serious consideration and will take the 


necessary steps to achieve safe and secure 
nuclear defense production. 
DEFORESTATION AND THE 


GREENHOUSE EFFECT: A HOT 
TOPIC FOR THE 101ST CON- 
GRESS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. STARK. Mr. Speaker, forests play an 
important role in mitigating the carbon dioxide 
problem, popularly known as the greenhouse 
effect. 

About half the weight of an average, fairly 
fast-growing tropical hardwood species is 
carbon that has been assimilated from the at- 
mosphere through photosynthesis. 

Forests also allow the soil they grow in to 
absorb and store a greater amount of carbon 
than they could otherwise. 

According to Sandra Postel of the World 
Watch Institute, assuming conservatively that 
soil carbon storage would increase about a 
half-ton per hectare annually on reforested 
land, the total carbon-fixing—absorbing—ben- 
efit of tree planting would be 6.5 tons per hec- 
tare per year. 

Ms. Postel has calculated that at that rate, 
the equivalent of 120 million hectares of trees 
would sequester roughly an additional 780 mil- 
lion tons of carbon annually until the trees 
reach maturity, reducing net carbon releases 
from tropical terrestrial systems by 47 percent. 

In temperate areas Ms. Postel claims that a 
hectare of woodland stores on the order of 40 
to 45 more tons of carbon than a hectare of 
cultivated cropland. 

There is no denying the facts, massive 
Third World deforestation is definitely com- 
pounding the atmospheric carbon dioxide 
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problem by reducing the carbon absorbing ca- 
pacity of the Earth. These levels must be con- 
trolled if the world wishes to avoid the omi- 
nous greenhouse effect, which threatens to 
shift rainfall patterns north and south of the 
United States (and with them, grain growing 
regions), wash away coastal cities, and stead- 
ily increase world temperatures. 

One way to control carbon dioxide levels 
and stifle the greenhouse effect is to reforest 
recently logged forestiand in Third World na- 
tions. This is why | recently introduced H.R. 
5390, which would remove GSP tariff waivers 
on wood and wood products being imported 
into the United States unless the exporting 
nation provides for the reforestation of land 
cleared for those exports. 

| hope the Congress will pass H.R. 5390 in 
the new year. The greenhouse effects must 
be curbed, for the good of us all. 


CREDIT REFORM 
HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GRADISON. Mr. Speaker, over the past 
10 years, considerable progress has been reg- 
istered in the area of credit reform. Once virtu- 
ally ignored in both the congressional and Ex- 
ecutive budget processes, credit programs 
now receive significant and explicit consider- 
ation in the formulation of fiscal policy. 

The basic, but elusive, goal of credit reform 
is to reflect the true costs of Federal credit 
programs in the budget. This is easier said 
than done. In pursuing this goal, Congress, on 
a bipartisan basis, and both Republican and 
Democratic administrations, have recognized 
the importance of correcting the distortions of 
the budget accounting practices for credit pro- 
grams. These practices overstate the costs of 
direct loans and understate the costs of loan 
guarantee. Credit programs also tend to 
escape the scrutiny commonly applied to non- 
credit programs. As a result, we not only have 
difficulty comparing credit to noncredit pro- 
grams, but we also have distortions in re- 
source allocation because the inappropriate 
accounting practices send false cost signals. 

The underlying principle of credit reform is 
to create a level playing field, not only be- 
tween credit programs—direct loans and loan 
guarantees—but also between credit and non- 
credit programs. Credit reform has long been 
neutral with respect to total spending and the 
deficit. 

Over the years, the question of how to 
measure the costs, or subsidies, of credit pro- 
grams has occupied considerable attention. 
So, too, has the question of how to incorpo- 
rate theory into practice, that is, actually de- 
termining or estimating the subsidies of credit 
programs and reporting them in the budget. 
While no complete consensus has emerged, a 
convergence of views has. This thinking is in- 
corporated in H.R. 1745 and S. 745, which 
were introduced earlier in the 100th Congress, 
and which consisted of a major administrative 
initiative developed with extensive Hill consul- 
tation. 

Today, as the 100th Congress draws to a 
close, and for the purpose of establishing leg- 
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islative history, | am pleased to introduce a re- 
vised version of H.R. 1745 and S. 745. Once 
again this was crafted by the administration 
with extensive consultation with the Hill. The 
principal change is the elimination of the re- 
quirement to sell loan assets in order to deter- 
mine the underlying cost to the Government, 
or subsidy. Under the new proposal, these 
costs would be estimated. 

Importantly, Federal agencies would contin- 
ue to administer credit programs. They would 
to originate loans and guarantees and to col- 
lect repayments, interest, and fees as they 
now do. Agency accounts would reflect the 
subsidy costs and these costs would be ap- 
propriated as are most noncredit spending 
programs. No committee would be either ad- 
vantaged or disadvantaged in terms of their 
budgetary resources allocations. Finally, total 
outlays and the deficit will be unchanged as a 
result implementing this proposal. 

Mr. Speaker, | am not alone in this endeav- 
or. For as long as I've been involved in credit 
reform, so too have Representatives TONY 
BEILENSON, LEON PANETTA, and RALPH 
REGULA. | am pleased that they are again join- 
ing as original cosponsors of this latest com- 
prehensive credit reform proposal. Credit 
reform has also been a priority for Represent- 
atives AMO HOUGHTON, NANCY JOHNSON, 
Dick ARMEY, and BILL GREEN. They cospon- 
sored H.R. 1745, and have agreed to be origi- 
nal cosponsors of this new version. 


JULIAN R. KNUTSON, M.D. 
RETIRES 


HON. DAN LUNGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LUNGREN. Mr. Speaker, | rise today to 
recognize a truly special man, Dr. Julian R. 
Knutson. Julian has been a valuable member 
of the medical community of Long Beach for 
38 years and will retire on October 31, 1988. 

Dr. Knutson graduated from St. John’s Uni- 
versity in Collegeville, MN, where he received 
his bachelor of science degree. He continued 
his education at the University of Minnesota 
Medical School. As a new Medical Doctor, he 
went to the Mayo Foundation in Rochester, 
MN, as a teaching fellow in neuropsychiatry. 
His tenure there was interrupted by his service 
in the U.S. Army Medical Corps. His brief army 
career was spent in Hawaii as Chief of Medi- 
cine at Tripler General Hospital in Honolulu. 
He returned to the Mayo Foundation to com- 
plete his training as a first assistant in physiol- 
ogy and cardiology. 

In January of 1951, to escape the cold Min- 
nesota winters, Julian moved with his family to 
Long Beach. There he joined a practice in in- 
ternal medicine and cardiology. He served as 
member of the board of directors of Long 
Beach Memorial Hospital and was chief of 
Staff there from 1966 to 1968. Dr. Knutson 
was also an associate professor of medicine 
at UCLA's Harbor General Hospital. 

Julian and his wife of 45 years, Mary, espe- 
cially enjoy traveling. Their special interest is 
in archeology and they have pursued that avo- 
cation with trips to India, China, Indonesia, 
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Turkey, Greece, Southeast Asia, and Mexico. 
He has also explored his Norwegian roots in 
his travels to Scandinavia. While at home, Dr. 
Knutson enjoys serving the community 
through the Long Beach Rotary Club. Julian 
and Mary will undoubtedly spend much of 
their retirement further exploring the globe. 

Dedicated, talented, insightful and success- 
ful are all qualities that describe Julian Knut- 
son. His career has been long, productive and 
of great significance to many people. Mr. 
Speaker, | ask that you join me and his wife 
Mary, his daughters Ann and Marcia, his son 
Rolf, his grandchildren Julie and Brian as well 
as friends and colleagues in saluting Julian 
Knutson. He serves as an outstanding exam- 
ple to us all for his dedication to the medical 
profession. It is with great respect that | pay 
tribute to him today. 


THE OMNIBUS DRUG INITIATIVE 
ACT 


HON. JIM BUNNING 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BUNNING. Mr. Speaker, | rise to ex- 
press my support of the Omnibus Drug Initia- 
tive Act and to commend this body for a job 
well done. This bill does not contain every 
provision that | would have liked to have seen. 
However, it does do so much to strengthen 
our national effort and our national commit- 
ment to the fight against illicit drugs that it has 
to be seen as a major step forward. 

This bill attacks the scourge of drugs and 
drug abuse on many fronts at the same time. 
It provides money for rehabilitation. It provides 
money for education. It toughens up the pen- 
alties on drug merchants and it toughens up 
the penalty for drug users. It provides new 
funds for interdiction both here at home and 
for international cooperative efforts to stop 
drugs at their source. 

Drug use and drug abuse are complex 
issues and | don't believe that any of us pre- 
tend that this bill will provide any miracle cure. 
But it certainly proves that Congress is serious 
about tackling the problem and it does cer- 
tainly provide a very necessary expansion of 
the front lines in the war against this devastat- 
ing social disease. 

This bill, as it stands, marks a real turning 
point for Congress. This bill completely de- 
stroys the myth that drug use is a victimless 
crime. The penalties provided in this bill for 
the users of drugs—not just the merchants of 
drugs—tells everyone in this country that we 
do not intend to tolerate drug use anymore. 
The penalties for users which include the po- 
tential loss of student loans or public housing 
or other Federal benefits provide a very clear 
statement that this Congress has decided, at 
long last, that we can no longer concentrate 
only on the supply side of the drug problem. 

From my point of view, it is unfortunate that 
the provisions dealing with the exclusionary 
rule were dropped from this conference 
report. Taking the misguided blinders off our 
law enforcement officials would have been an 
extraordinary victory for law and order. 

But despite this major shortcoming in this 
conference report, | think this is a landmark 
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bill and that this body can be proud of its work 
on it. 


TOM COPE, DEDICATED PUBLIC 
SERVANT 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ALEXANDER. Mr. Speaker, | rise today 
to pay tribute to Thomas Cope, the outgoing 
treasurer of St. Francis County, AR. 

By his very life, Tom Cope has defined 
competent, dedicated public service. 

He will retire from office on December 31, 
1988, at the end of his current term, having 
served 42 years as county treasurer. He has 
held the office longer than any county treasur- 
er in the 152-year history of the State of Ar- 
kansas. Today, | salute his exemplary service 
to St. Francis County, to Arkansas, and to the 
Nation. 

Tom Cope's father was an agent for the 
Missouri Pacific Railroad, and the Cope family 
moved to Hughes, AR, in March 1923. Tom 
spent his first 8 years of school in Hughes. In 
April 1931, Tom's family moved to Forrest 
City, the seat of St. Francis County, and Tom 
graduated from high school there in May 
1936. 

As the storm clouds of war gathered across 
the oceans in 1941, Tom, along with millions 
of other young men, entered the U.S. Army. 
He served through all of the Second World 
War, and lost his right leg below the knee in 
the European Theater of Operations in Febru- 
ary 1945. 

Decorated with the Purple Heart, the young 
veteran left the Army in April 1946. He mar- 
ried his lovely wife Betty in May 1946, and 
won the Democratic primary for county treas- 
urer—equivalent to election as there were 
practically no Republicans in St. Francis 
County in those days—by a slim margin in late 
July 1946. 

That was the last time the words slim 
margin” were ever associated with Tom Cope. 
From that 1946 primary until this year, when 
he announced he would not seek reelection, 
Tom Cope drew opposition only twice—in 
1978 and 1980. He won both of those elec- 
tions going away. 

For 42 years, Tom Cope has efficiently and 
effectively managed St. Francis County's 
money so that the county can make the best 
use of a limited tax base. 

However, Tom has done far more with the 
office than manage money. 

For four decades, he has gone far beyond 
the call of duty in helping the people of St. 
Francis County. 

When anyone needed help filling out any 
kind of Government form, he was there. 

When a poor family’s child died in infancy 
and the family could not afford to pay for 
burial of the child, he was there. 

When a veteran needed help in obtaining 
veterans’ benefits, he was there. 

In fact, the major veterans’ organizations 
have designated Tom Cope as the official vet- 
erans' representative for the east central Ar- 
kansas region for more than 40 years. He is 
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an active member of the American Legion, the 
Veterans of Foreign Wars, and the Disabled 
American Veterans. 

Perhaps the most distinctive characteristic 
about Tom Cope is that he has never been 
known to wear a wristwatch. For four dec- 
ades, this has symbolized to the people of St. 
Francis County that no matter what the hour, 
no matter what your circumstances, no matter 
how difficult your problem, Tom Cope has 
time for you. 

Tom Cope's service is a model for those of 
us who would serve the public. Mr. Speaker, | 
say Godspeed to Tom and Betty Cope, and | 
wish them a happy retirement and long lives. 


TRIBUTE TO MRS. PAMELA 
GRABE 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KOLTER. Mr. Speaker, it is with great 
pride that | rise today to pay tribute to Mrs. 
Pamela Grabe for her untiring efforts on 
behalf of children throughout the United 
States. 

Mrs. Grabe, a graduate of Davis and Elkins 
College, put her talents and education to good 
use as a mother, a teacher, and an advocate 
of children with special needs. As director of 
the Butler County Mental Health Association 
since 1981, Pam has initiated such programs 
as COMPEER—which provides one-to-one 
friendships for people who are recovering 
from a mental illness; and BAMI, a support 
group for families of the seriously mentally ill, 
as well as a group for the survivors of the vic- 
tims of suicide. But it is on behalf of special 
needs children and the families who adopt 
them that Pam has become most vocal. 

In 1973, Pam and her husband Charles 
became involved in the adoption process 
when they adopted their son, Charlie, now 
age 15, and the oldest of their four adopted 
children. During the adoption of Charlie, Pam 
discovered just how many children were lan- 
guishing in foster homes hoping to be adopt- 
ed. Pam's concern for these children without 
permanent homes led her to assist in the cre- 
ation of PACO, a group that encourages and 
assists families who want to adopt children 
with special needs, namely those with physi- 
cal, emotional, or mental handicaps or those 
over 10 years old. 

In the next few years Pam promoted her 
ideas to anyone who would listen. Soon 
people and agencies did listen and Pam 
became one of the founders of the Three 
Rivers Adoption Council, a group of western 
Pennsylvania agencies and parent groups, 
such as PACO, who want to increase the 
number of successful special needs adop- 
tions. Pam's sphere of influence soon spread 
to the State level where she assisted in the 
founding of the Specialized Pennsylvania 
Adoption Network which allows agencies and 
parent groups across the State to exchange 
information on available children and to im- 
prove the adoption process. 

Because the concept of placing special chil- 
dren for adoption was so new, agencies had 
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nowhere to turn for information. Pam again 
filled the void by doing research on the most 
troubling issues facing agencies and families 
and published the booklets and pamphlets 
that were so desperately needed. The media 
became interested and invited Pam to appear 
often on local and area radio and television 
stations. 

As the number of special needs adoptions 
increased, so did the number of serious prob- 
lems. Pam realized that very specialized ther- 
apy was needed to address the issues that 
were plaguing almost all special needs chil- 
dren and jeopardizing the success of their 
adoptions. With the help of a Federal grant, 
Pam and Rev. Paul Reitnauer, an adoption 
caseworker and the father of 12 adopted chil- 
dren, organized workshops for mental health 
professionals across the United States. To fur- 
ther assist therapists, Pam invited experts 
from across the United States to contribute to 
a manual which she edited and had published. 
The manual, entitled “Adoption Resources for 
Mental Health Professionals” became a best 
seller in the field of social work not only in the 
United States but in foreign countries as well. 
The profits from the book continue to sponsor 
mental health programs. 

| am very proud of Pam because she has 
given a voice to a group of children who, until 
now, had no one to champion their cause. Her 
unrelenting concern for homeless children has 
brought the dream of a permanent family 
closer to reality for the 500,000 children in 
foster care in the United States. Those who 
have worked with Pam know that she is truly 
a selfless person. | am amazed at her contri- 
butions and honored that | have been asked 
to speak on her behalf. She is a priceless 
asset to her community and to her country. 


HYDROFLUORIC ACID—100 
TIMES MORE TOXIC THAN 
FIRST THOUGHT 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to to voice my concern over a critical 
environmental issue in my district and around 
the Nation—the use of hydrofluoric acid [HF] 
in the refining process. 

Hydrofluoric acid, also known as HF, is 
used as a chemical catalyst to increase the 
octane level of unleaded gasoline. In the last 
2 years, this Nation has learned the horrors of 
this chemical. A Department of Energy experi- 
ment done in conjunction with private compa- 
nies simulated releases of different volumes 
of HF under different weather conditions. The 
results were astounding. According to the test, 
everyone living within 7.5 miles of a release is 
in a zone considered to be immediately dan- 
gerous to life and health. According to the En- 
vironmental Policy Institute, 2.2 million of my 
constituents live within such a zone and 6 to 
12 million Americans live within such a dis- 
tance of 60 refineries around the country uti- 
lizing HF. Most importantly, it was determined 
that water spray technologies were only about 
50 percent effective in containing such a re- 
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lease and that HF was 100 times more toxic 
than originally thought. It has been determined 
that some facilities may have been construct- 
ed under the assumption that water spray 
could mitigate a release of HF. 

Unfortunately, citizens living in Texas City, 
TX; Tulsa, OK; and Torrance, CA have wit- 
nessed a real life release of HF from nearby 
refineries. In Texas City, the release caused 
the evacuation of thousands from their 
homes, many of whom required treatment at 
nearby hospitals. If wind conditions and 
weather patterns had been different, there 
could have been fatalities. One of the facilities 
located in my district is so problematic, three 
separate investigations are being undertaken 
right now to determine the risk of continuing 
to use HF in the refining process. The local 
regulatory authority, the fire department, and 
even the local OSHA is investigating the facili- 
ty. Several fires and explosions have occurred 
in a refinery in Torrance. Several of these epi- 
sodes have been attributed to HF. 

Mr. Speaker, the continued use of HF is not 
prudent given that there is an available com- 
mercial alternative to HF, capable of increas- 
ing the octane level of fuel without risking the 
lives of citizens. While sulfuric acid is undoubt- 
edly a dangerous chemical compound, it is a 
liquid and controllable in an accident. Accord- 
ing to the estimates of the Environmental 
Policy Institute, the refineries in the country 
are nearly evenly split between using these 
two chemicals in the refining process. 

Mr. Speaker, there are two vehicles avail- 
able to the Congress to protect our citizens 
from this deadly chemical. First, title Ill of the 
Superfund legislation is known as the Right to 
Know Act. This title was added to Superfund 
for precisely the reasons described in this 
statement. Right to know was passed so that 
citizens can be educated as to the dangers 
that they face as a result of hazardous chemi- 
cals stored in nearby industrial facilities. We 
must insure that the Local Emergency Plan- 
ning Commissions established by the act de- 
velop sufficient emergency plans to evacuate 
citizens in the event of a chemical release. 

Finally, the Clean Air Act was supposed to 
be reauthorized this year. Yet, Congress still 
has not passed legislation that regulates toxic 
threats such as this. Will the Congress wait 
until there is a tragedy to act or will we restrict 
the use of a dangerous chemical when an 
viable commercial alternative exists? | urge 
action now. 


IN HONOR OF THE 50TH ANNI- 
VERSARY OF OUR LADY OF 
THE ANGELUS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ACKERMAN. Mr. Speaker, | rise to 
honor Our Lady of the Angelus in Rego Park, 
Queens County, as it celebrates the 50th an- 
niversary of its outstanding parish. 

For the past 50 years the priests, sisters, 
and laity have been striving to build a parish 
community committed to the worship of God, 
quality education, and community involvement. 
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As an institution with thousands of faithful 
members, the church has contributed immeas- 
urably to the development of Rego Park com- 
munity over the years and has given stability, 
permanence, and a sense of tradition to this 
vicinity. 

To celebrate the anniversary of this fine 
parish many activities, including concerts and 
special masses, have taken place. The parish 
is holding a gala dinner/dance on Friday, Oc- 
tober 21. Among the 400 people expected to 
participate in this event include his excellency, 
Francis J. Mugavero, Bishop of Brooklyn; the 
Reverend Lawrence Jenco, the former Beirut 
hostage; and Borough President Claire Shul- 
man who will be presenting a proclamation 
declaring October 21 Our Lady of the Angelus 
Day in Queens County. 

This outstanding parish has contributed to 
improving the Rego Park community through 
many educational and social programs such 
as leisure club for the elderly, English as a 
second language classes, Catholic Youth Or- 
ganization, spiritual meeting group and both 
an English and Spanish choir. 

Many people deserve credit for the magnifi- 
cant work that takes place at the parish of 
Our Lady of the Angelus. | commend some of 
those who play vital roles in keeping the 
parish in such fine condition. These include 
the Reverend William T. Hickey, and the previ- 
ous pastor, the Reverend Robert Rausch. The 
excellent choir is led by a fine organist Ann 
Palmer. 

| am sure my colleagues join me in con- 
gratulating the members of Our Lady of the 
Angelus in this historic occasion, thanking 
them for their essential contributions to the 
community, and wishing them all the best in 
the future. 


CHINA-BURMA-INDIA VETERANS 
HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HAMMERSCHMIDT. Mr. Speaker, | 
would like to call the attention of my col- 
leagues to a group of people that | had the 
distinct pleasure of serving with—the China- 
Burma-india Veterans of WW II. This past 
July, |, along with Representatives MONTGOM- 
ERY and INHOFE, introduced House Joint Res- 
olution 608, which, as amended, would desig- 
nate November 12, 1988, as National China- 
Burma-india Veterans Day.“ Over 300,000 in- 
dividuals served in this theatre from Decem- 
ber 7, 1941 to March 2, 1946. 

As many of us know first hand, there are 
few bonds stronger than those formed on the 
battlefield. Over the years these bonds have 
remained strong—in fact, some would say 
they have even grown. Our ability to maintain 
these ties has been greatly facilitated through 
the formation of the National China-Burma- 
India Veterans Association [CBIVA]. Today 
the association has a membership of over 
9,000 veterans across the Nation. Through 
the association, CBI veterans have the oppor- 
tunity to renew old friendships, forge new 
ones, as well as work together to preserve the 
history of this ERA. 
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| greatly value the many friends and memo- 
ries that | have from that time. It was certainly 
a privilege to serve with such a fine group of 
men and women. | would, therefore, ask my 
colleagues to join with me in paying tribute to 
the China-Burma-india Veterans of WW II. 


EL SALVADOR: POLICY OF 
DECEIT 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. EDWARDS of California. Mr. Speaker, | 
would like to call to the attention of my col- 
leagues an outstanding article by our col- 
league, GEORGE MILLER, which appeared in 
today's New York Times. 

The article discusses the failure of the 
Reagan administration to adopt policies that 
would help promote peace in El Salvador. In 
fact, as the gentleman from California points 
out, a recent report from four U.S. Army lieu- 
tenant-colonels concudes that our Govern- 
ment's policy has prolonged the hostilities 
there and enabled the far right to consolidate 
its hold on that troubled nation. 

This military analysis mirrors the findings of 
our colleagues, GEORGE MILLER, JIM LEACH, 
and Senator MARK HATFIELD in their 1985 
report to the arms control and foreign policy 
Caucus and their more recent 1987 report en- 
titled “Bankrolling Failure.“ 

As the gentleman from California points out, 
what is urgently needed is a change of course 
in United States policy toward El Salvador, 
one that encourages peaceful settlement and 
that shifts United States assistance from 
counter-productive war-related assistance to 
aid for economic development and reform. 

| encourage my colleagues to read this in- 
sightfull article. 

From the New Fork atmes October 21, 


EL SALVADOR: POLICY OF DECEIT 
(By George Miller) 

“By most estimates, the war in El Salva- 
dor is stuck. Unhappily, the U.S. finds itself 
stuck with the war.” 

The tired words of liberal Congressional 
critics? Hardly. This observation is drawn 
from a recently published report by four 
United States Army Lieutenant-Colonels 
that confirms what too few of us in Con- 
gress have been arguing for years: The 
truth is almost always the opposite of what 
the Reagan Administration tells us. 

The work of the military analysts further 
illustrates the failure of the Administra- 
tion's policy of building democracy in El 
Salvador while defeating the leftist rebels 
militarily. 

The assessment of the military analysts, 
who spent the last academic year as nation- 
al security fellows at the Kennedy School of 
Government, was based on highly classified 
documents and interviews with Defense and 
State Department officials, former United 
States military advisers and Salvadoran 
military officers. The report includes a host 
of additional findings that lambaste the 
United States’ role in El Salvador. 

The Administration has a long history of 
deceiving Congress about its intentions in El 
Salvador, as I, with Sen. Mark O. Hatfield 
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of Oregon and Rep. Jim Leach of Iowa, both 
Republicans, detailed in a 1985 report. For 
example, the Administration has evaded a 
55-person cap on military personnel in El 
Salvador by redefining “military personnel.” 
According to the Army analysts’ report, the 
number of American military service people 
“exceeded 150” in 1987. 


Since 1981, Congress has been told that 
military personnel were stationed away 
from areas that would expose them to sig- 
nificant hostilities and thus, in theory, trig- 
ger the War Powers Act. Yet, the new 
report describes American military involve- 
ment in every facet of the war. And last 
month, three American advisers returned 
fire, for the first time, when they were 
caught in an attack on a base that has long 
been a target of the lefist Farabundo Marti 
Liberacion Nacional, or FMLN, rebels. It 
was the same base that witnessed, less than 
two years ago, the first (and, so far, only) 
killing of an American adviser in an attack 
in El Salvador. 


In a 1987 update to the Congressional 
report, we concluded that the Salvadoran 
economy was deteriorating rapidly and that 
the war showed no sign of ending. Support- 
ing our conclusion, the military analysts 
said: Since 1985, the war has settled into a 
fixed pattern. Despite reduced numbers, the 
FMLN remains a formidable foe, its attacks 
exacerbating the deterioration of the Salva- 
doran economy.“ They added that “observ- 
ers generally concede that the FMLN ... 
can sustain its current strategy indefinitely” 
and that an end to the war is nowhere in 
sight.” 


In 1984, we were told that the newly elect- 
ed Government of Jose Napoleon Duarte. 
backed to the hilt by Washington, would 
represent a credible, effective and moderate 
force that would implement genuine eco- 
nomic reform and bring peace to El Salva- 
dor. Those plans have gone nowhere. 


With the far right's triumph in El Salva- 
dor’s March legislative elections, the renew- 
al of death squad activity and an increasing 
guerilla presence in San Salvador, our next 
President will find that El Salvador is the 
real troublespot in Central America. 


We must attack the root causes of the 
war, specifically economic underdevelop- 
ment and gross social injustice. Again, the 
four military analysts concur, saying that 
“American officers recognized . . that vic- 
tory required first addressing the grievances 
of the Salvadoran people.” 


Unfortunately and, to me, inexplicably, 
the four military analysts do not call for the 
Administration to change course. But 
change is obviously needed. The Govern- 
ment of El Salvador is now being kept afloat 
by annual infusions of aid—almost $3.6 bil- 
lion since 1980, including nearly $400 mil- 
lion more just three weeks ago. As in the 
Vietnam era, the Administration pursues, 
and Congress obediently supports a policy 
without critically analyzing its impact. 


We must redirect all our resources to a po- 
litical settlement. This must include, first, 
encouraging negotiations and, second, dra- 
matically shifting our present, overwhelm- 
ing emphasis on war-related assistance to 
aid for true economic reform. The alterna- 
tive is many more years of instability, 
death-squad murders and war. 
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FRIENDSHIP DAY AT GRACE LU- 


THERAN CHURCH, FOREST 
HILLS, NY 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to congratulate Grace Lutheran Church, locat- 
ed in Forest Hills, as it celebrates the 30th an- 
niversary of its beautiful sanctuary. It is my 
pleasure to take part in the anniversary festivi- 
ties, including the friendship fair which will 
highlight the church’s community activities. 

The Grace Lutheran Church came into ex- 
istence over 60 years ago in the Forest Hills 
area of Queens County. Since its modest be- 
ginnings, the Grace Lutheran Church has con- 
tinued to be at the forefront of community 
leadership. On November 6, the congregation 
will honor its role in helping Forest Hills main- 
tain its status as one of New York's outstand- 
ing communities. 

Along with honoring its community activities, 
the church is also celebrating the 30th anni- 
versary of the building of its magnificent sanc- 
tuary. Today, over 200 members worship 
there and many local residents utilize the 
grounds for various activities. 

From the day it first opened its doors, the 
center became the focal point of numerous 
community programs. It is currently involved in 
the work of the Girl Scouts, alcohol anony- 
mous, narcotics anonymous. It also serves as 
a shelter for the homeless and as a theater 
for the Parkside Players. 

Mr. Speaker, as you know, a church is not 
merely an edifice, but it is also made up of 
countless committed and dedicated individ- 
uals. | want to thank the many people whose 
hard work and selflessness make the Grace 
Lutheran Church a great success. The church 
thrives today because of the steady leader- 
ship of the Reverend Douglas A. Haak. How- 
ever, there are many other people who also 
devote much time and energy to the church 
by participating in the various church commit- 
tees. 

Through the outstanding work of the dedi- 
cated people, the Grace Lutheran Church has 
become a model community orgnization. 
Therefore, | call on my colleagues in the 
House of Representatives to join me in offer- 
ing the Grace Lutheran Church the very best 
of birthday wishes, and our hopes for its con- 
tinued success. 


BILL NATCHER—A MEMBERS 
MEMBER 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MAZZOLI. Mr. Speaker, | am proud to 
be part of the Kentucky delegation and 
prouder, still, that it has in its ranks one of the 
greatest Members of Congress in the history 
of the House of Representatives. 
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The front page article in the Wall Street 
Journal of October 20, 1988, says it all. 
| wish here to share it with my colleagues. 


REPRESENTATIVE NATCHER RUNS AUSTERE 
CAMPAIGN, AND VOTERS LOVE Ir 


KENTUCKIAN SHUNS DONATIONS, POLLSTERS 
AND THE PRESS; VISITING THE BARBER SHOP 


(By Brooks Jackson) 


BowLING Green, KY.—Congressman Wil- 
liam Natcher recalls how Speaker Sam Ray- 
burn used to kid him about the political 
dangers of his anachronistic style of seeking 
re-election: “He'd say, ‘You're still not 
taking campaign contributions? Just keep 
doing that—they'll get you one of these 
days. 

That was 30 years ago, and no one has 
gotten Mr. Natcher yet. Now, in another 
election season, the Democratic lawmaker is 
heading back to his sprawling district in 
western Kentucky, running the same kind 
of campaign he always has: no polls, no tele- 
vision advertising, no campaign staff, no 
press entourage, no special-interest money, 
no donations from anybody. And he appears 
to be winning again. 

Mr. Natcher is the last of a vanishing 
breed—a lawmaker who runs solely on his 
official record and his personal reputation. 
One handshake at a time, the 79-year-old, 
silver-haired Kentucky gentleman continues 
to campaign as he has for all his 35 years in 
the House, paying all expenses from his own 
pocket. 

A PINCH-PENNY CAMPAIGN 


He is the only person left in Congress 
doing it this way. Sen, William Proxmire of 
Wisconsin also refused all campaign gifts, 
but he is retiring this year. Mr. Natcher 
glides on serenely. “This weekend, I'll buy 
gasoline and I'll start traveling,” he says. He 
will drive alone, without hoopla, visiting a 
town each day. “I'll put my car on a side 
street, at a meter, and I'll spend all day. I go 
everywhere.” 

The average House winner in 1986 spent 
more than $350,000, and lawmakers lean 
ever more heavily on special-interest donors 
to finance the dizzying expense of a cam- 
paign. House Democrats got about half 
their 1986 funds from political-action com- 
mittees, and much of the rest from Wash- 
ington lobbyists and businessmen seeking 
favors from Congress. 

Not Mr. Natcher. In 1986, he spent $5,714, 
mostly for gasoline and advertisements in 
the many small newspapers in his district. 
The money comes out of his $89,500 House 
salary and from land rentals back home, 
which brought in $4,200 last year. 

Lobbyists and political-action committees 
would gladly finance his campaigns if only 
he would permit them. He is chairman of 
the subcommittee that handles billions in 
appropriations for the Departments of 
Labor, Health and Human Services and 
Education. Only the Defense Appropria- 
tions lawmakers oversee more money. 

“In the position I'm in, I could raise a 
whole lot of money in 10 days—more than I 
would need.“ he says. “But I won't do it. I 
would be defeated before I would accept 
campaign contributions.” 

Actually, he did accept one $100 campaign 
gift early in his career while running for 
county attorney. A close friend gave him 
the contribution, he says; the friend would 
have been wounded if it had been rejected. 
So, before the election, Mr. Natcher bought 
his friend a $100 gift certificate at a local 
men’s store. Plus tax,” he recalls. It cost 
me $2.50 to return the hundred.” 
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The current Republican nominee, Martin 
Tori, is reduced to saying that Mr. Natcher 
is too nice. He's a gentleman in the highest 
caliber and a credit to Kentucky,” Mr. Tori 
told one newspaper interviewer. But he says 
the incumbent isn’t forceful enough in 
bringing federal dollars into his district, and 
argues, Lou need a mean, nasty guy in 
Congress—me.” 

Mr. Natcher is the seventh most senior 
member of the House, but he attracts far 
less attention than lawmakers who are less 
consequential but flashier and more publici- 
ty-hungry. He wants it that way. He has no 
press secretary, and boasts that his five- 
woman Washington staff is the smallest of 
any member of Congress. 

He issues but one press release a year, an- 
nouncing the number of votes he has cast in 
an unbroken string since his first day in 
Congress. The number, now up to 15,883, 
long ago set a record for any legislative 
body. You can look it up: It’s in the Guin- 
ness Book of World Records. 

His standing in Congress is legendary with 
Democrats and Republicans alike. Former 
Speaker Thomas O'Neill once called him 
the best parliamentarian in the House. 
Georgia Rep. Newt Gingrich, the GOP fire- 
brand who has made a career of baiting 
powerful House Democrats, says, “I don't 
know anyone in the House who has more af- 
fection and less resentment, He reminds you 
of the world that once was, in which politics 
happens in your district and governing hap- 
pens in Washington.” 

NO PRESS, PLEASE 


In 1982, some Republicans floated the 
idea of supporting Rep. Natcher for speak- 
er, to divide Democrats and unseat Mr. 
O'Neill. Mr. Natcher rejected the notion, 
however. “I'd rather be speaker than presi- 
dent of the United States, but if I’m going 
to be speaker I would have to win it the 
right way,” he says. 

Mr. Natcher does have detractors. Years 
ago, some blacks and liberals accused him of 
racism when, as head of the subcommittee 
handling funds for the mostly black District 
of Columbia, he complained about welfare, 
illegitimacy and crime. But he supported 
the 1965 Voting Rights Act and Lyndon 
Johnson's antipoverty programs. Now that 
he shepherds through annual appropria- 
tions for most of the federal government's 
nonmilitary outlays, some conservatives 
gripe that he is a big-spending liberal. 

He won't allow reporters to accompany 
him on his campaign trips, saying he doesn't 
wish to embarrass his constituents. Once in 
1983, reporter Al Cross of the Louisville 
Courier-Journal stole into Bowling Green 
before dawn and parked in front of the con- 
gressman’s house at 5:30 a.m., hoping to 
trail him to wherever he was going. No use. 
“He apparently was already up and gone,” 
Mr. Cross recalls. 

J.T. Whitlock, a Lebanon, Ky., broadcast- 
station owner, says Rep. Natcher's visits to 
his town always follow this pattern: “His 
secretary will call and say he’s coming. That 
means call the county judge and the mayor 
and four or five other people. After lunch, 
which he pays for, he will explain the bills 
that are before Congress. [He will say] 
‘Gentlemen, I want you to let me know how 
to vote.“ 

PICKING UP THE TAB 


The congressman routinely tours the town 
squares, dropping by barber shops, stores 
and sometimes the local newspaper office. 
In Glasgow, Ky., drugstore manager Tom 
Holmes say the congressman always has 
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coffee with the regulars at the lunch 
counter; on the last visit he lost a coin toss 
and had to pay everyone's tab. It's just like 
he grew up here. He just fits in the group,” 
Mr. Holmes says. 

Like Mr. Rayburn 30 years ago, some 
friends worry that Mr. Natcher's old-fash- 
loned campaign style will someday be his 
ruin. A lot of his district is what you would 
call Bible-belt redneck,” says Jack Eversole, 
director of a regional development council 
in Kentucky. “Someone who votes a lot of 
money for welfare and illegitimate mothers 
is vulnerable. particularly since he does 
not accept the PAC funds and mount an ad- 
vertising campaign about all the things he’s 
accomplished.” 

But most believe that Rep. Natcher can 
remain in office indefinitely. Walter Baker, 
a Republican attorney who ran against him 
in 1976, says “the Lord himself“ couldn't 
beat him in an election here. Mr. Baker de- 
scribes his erstwhile opponent as an honor- 
able and an honest man.” 

In the unlikely event that he loses, Rep. 
Natcher says he won't stick around Wash- 
ington to lobby, the way many of his defeat- 
ed colleagues do. Rather, he says, he would 
be content to resume the legal practice here 
that he left 35 years ago. The lettering on 
his storefront office still reads: “William H. 
Natcher, Attorney at Law.” 

“It’s a point of pride,” he says. 


TRIBUTE TO MR. JAY 
CAVANAUGH 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BERMAN. Mr. Speaker, it is a pleasure 
to ask my colleagues to join me in paying trib- 
ute to an outstanding member of the San Fer- 
nando Valley community, Mr. Jay Cavanaugh. 
Mr. Cavanaugh is being honored by Because | 
Love You, a non-profit parent support group 
organization, for his many contributions toward 
the safekeeping and preserving of harmony in 
family life. 

For well over 15 years, Jay has devoted his 
life to the concerns of the young people of 
our Nation. The growing problems of teenage 
suicides, runaways, irregular school attend- 
ance, substance abuse, physical or verbal 
abuse, and negative attitudes are of extreme 
importance to Mr. Cavanaugh. His hard work 
and dedicated efforts on behalf of these youth 
has positively affected many lives. He has in- 
stilled strength, hope, dignity, and a strong 
desire to improve the quality of life into many 
hearts and minds. 

At present, Jay is director of |-ADARP, [Inter 
Agency Drug Abuse Recovery Programs], a 
non-profit drug rehabilitation program for out- 
patient drug and alcohol counciling. His serv- 
ice also includes counseling for the Los Ange- 
les County Health Department, training, teach- 
ing, and lecturing on different aspects of drug 
abuse. He is a distinguished author whose ex- 
pertise is in great demand. 

Jay is a member of the California Board of 
Pharmacy and the California Senate Bill 550 
Committee on Pharmacy Practice in Correc- 
tional Facilities. He also served on the Califor- 
nia Medical Association Task Force on Pre- 
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scription Drug Abuse and is a member of nu- 
merous community outreach affiliations. His 
energy and commitment are a testimony to his 
achievements in the substance abuse field 
where he is recognized as an outstanding 
leader. 

Jay Cavanaugh has continually worked 
toward the bettement of our Nation. His sensi- 
tivity to the special needs of the unfortunate 
victims of all aspects of the drug abuse cycle 
is unmatched. Few have given of their time 
and energy as selflessly as Jay. It is my dis- 
tinct honor to ask my colleague to join me in 
saluting Mr. Jay Cavanaugh, a truly dedicated 
citizen. 


POST OFFICE DEDICATION IN 
HONOR OF LESLIE N. SHAW, SR. 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HAWKINS. Mr. Speaker, a dedication 
ceremony will be held today to name a U.S. 
Post Office in Los Angeles after Leslie N. 
Shaw, Sr., the first black postmaster of a 
major U.S. city. He was appointed to the post 
by President John F. Kennedy. 

The Los Angeles General Mail Facility will 
be the Nation's largest single-level mail-proc- 
essing center and will handle about 6.5 million 
pieces of mail a day. The 74-acre complex, lo- 
cated in South Central Los Angeles, will have 
1.1 million square feet of space and house 
4,100 employees. The main building, with its 
635,000 square-foot floor, is about the size of 
10 football fields. 

It is fitting that this major public facility be 
named in honor of Leslie Shaw because of his 
deep and committed involvement with mem- 
bers of the Los Angeles community. He was 
widely recognized for his civic leadership and 
was involved in a number of important public 
issues, particularly to finding workable solu- 
tions to difficult housing problems. He was an 
early pioneer in exploring better ways to in- 
volve his and other financial institutions in 
community needs. 

Les Shaw also served on the Great West- 
ern Financial Corp. for 16 years as vice presi- 
dent and director of Community Development. 
The Great Western Financial Corp. last year 
established the Leslie N. Shaw, Sr., Memorial 
Award. The award, accompanied by a sub- 
stantial monetary grant, will be given annually 
to nonprofit organizations throughout the 
country that are working to develop low-cost 
housing opportunities. 

| also want to commend Charles W. King, 
the Postmaster of Los Angeles, for all his ef- 
forts in making this dedication possible and 
for the excellent manner in which he has per- 
formed his duties through the years. 

Although | regret | cannot attend the dedi- 
cation ceremony today of this major postal fa- 
cility in behalf of Leslie Shaw, | am pleased to 
honor this event today with congressional rec- 
ognition in the House of Representatives. 


EXTENSIONS OF REMARKS 


MEDICAL DEVICE 
IMPROVEMENTS ACT OF 1988 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FLORIO. Mr. Speaker, in this session, 
Energy and Commerce Committee Chairman 
DINGELL and Health and Environment Sub- 
committee Chairman WAXMAN successfully 
shepherded through the House the Medical 
Device Improvements Act of 1988. Among the 
important issues addressed in that package 


including contact 
lenses. 

The question of the proper classification of 

soft and rigid permeable lenses is not a new 
issue, but it is a tremendously controversial 
one. The FDS has twice rejected attempts to 
reclassify soft and rigid gas-permeable con- 
tact lenses in class Ill. In two separate pro- 
ceedings, the FDA has determined that no 
“valid scientific evidence” exists to support re- 
laxation of the premarket approval require- 
ment. 
The House, in its medical devices bill, craft- 
ed an industrywide compromise which would 
have required the FDA to review the status of 
contact lenses within a reasonable time- 
frame—3 years—without the coercive threat 
of automatic reclassification. 

In contrast, legislation considered in the 
other body would have the automatic reclassi- 
fication of these lenses, thus overriding the 
scientific judgment of the FDA on an impor- 
tant safety matter. 

| share the concern expressed by Public Cit- 
izen that “any automatic reclassification * * * 
is a bad idea, since it represents a hasty con- 
gressional capitulation to an individual seg- 
ment of an industry, rather than a considered 
scientific judgment, and sets an unfortunate 
precedent to which other segments of industry 
can point when seeking special legislative 
treatment in the future.” 

This is why | support the House position on 
this issue and oppose the Senate's automatic 
reclassification approach. 

| want to share with my colleagues Public 
Citizen’s correspondence to the Senate on 
this matter as we anticipate work on medical 
devices in the 101st Congress. 

PuBLic CITIZEN, 
Washington, DC, July 25, 1988. 
Senator EDWARD M. KENNEDY, 
— Senate Office Building, Washington, 

DEAR SENATOR KENNEDY: Public Citizen 
Health Research Group urges to seek post- 
ponement of Senate action on S. 1808, a bill 
to loosen regulatory controls on certain con- 
tact lenses and other medical devices once 
regulated as drugs, until the Senate can ex- 
plore the ramifications of the bill in hear- 
ings. The bill in its present form is seriously 
flawed, for several reasons. 

First, the bill corrupts the basic structure 
of the medical device law by tinkering with 
the fundamental standard for classifying 
potentially risky medical devices into the 
“Class III” category requiring premarket 
approval—i.e., scientific proof of safety and 
effectiveness before marketing. The funda- 
mental structure of the law requires that a 
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medical device be placed into Class III if it 
either is for a use in supporting or sustain- 
ing human life or preventing impairment of 
human health, or presents a potential un- 
reasonable risk of illness or injury.' 

S. 1808 would change that fundamental 
test with regard to nonhydrophilic (mainly 
rigid gas-permeable) contact lenses, so that 
the lenses could be in Class III only if they 
met both tests, instead of either one. This 
corruption of the basic standard of the law 
singles out one kind of device for special 
treatment, creating a terrible precedent for 
future pleas by particular segments of the 
industry lobbying Congress for favored 
status. 

Second, the bill would provide for auto- 
matic reclassification to Class II of all rigid 
gas-permeable lenses of any chemical com- 
position, even for lengthy extended-wear 
use, unless FDA makes a special determina- 
tion within one year that the lenses should 
remain subject to premarket approval re- 
quirements. This process would be carried 
out, apparently, without opportunity for 
public comment before FDA’s decision is 
made final. This is troublesome from both 
the procedural and substantive standpoints. 

The lack of opportunity for public com- 
ment undermines the principle of public ac- 
countability at the heart of the current 
medical device law. (Other decisions to clas- 
sify or reclassify medical devices are subject 
to a public advisory committee's review, 
notice-and-comment proceedings or both.) 

The automatic reclassification to Class II 
is also bad substantive policy. Class II medi- 
cal devices require performance standards 
to provide reasonable assurance of safety 
and effectiveness,* but no standard has been 
promulgated by FDA for any kind of con- 
tact lenses, much less for lenses intended 
for potentially riskier extended-wear use. If 
rigid gas-permeable lenses for lengthy ex- 
tended-wear use are placed in Class II, so 
that they could go on the market without 
premarket safety testing, the nation would 
have little assurance that they were formu- 
lated and manufactured to specifications 
that would protect the eyesight of the likely 
millions of users. 

Finally, any automatic reclassification 
(whether under the standard now provided 
in the law or under the corrupted standard 
of S. 1808) is a bad idea, since it represents a 
hasty Congressional capitulation to an indi- 
vidual segment of an industry, rather than a 
considered scientific judgment, and sets an 
unfortunate precedent to which other seg- 
ments of industry can point when seeking 
special legislative treatment in the future. 
The device classification process should be 
performed by the agency Congress has en- 
trusted to carry out scientific review, 
unpressured by a harried legislative body 
during an election year. 

For these reasons, we ask that you seek to 
postpone Senate consideration of this unfor- 
tunate bill until hearings can be held to 
fully explore the issues raised, in the con- 
text of overall reform of the medical device 
law. Thank you for your consideration of 
these points. 

Sincerely, 
Srpney M. Wo tre, M.D., 
Director. 


Food. Drug and Cosmetic Act (FDCA) Section 
513(aX1CxX ii). Also, insufficient information must 
exist to establish a performance standard for the 
device. 

*E.g., FDCA Sections 513(d), 513(e), 513(f2), 
520(12). 

FDC A Sections 513(aX1XB) & 514. 
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ROBERT B LEFLAR, J. D., 
M. P. H. 
Of Counsel. 


OAKLAND HOUSING AUTHORITY 
DAY 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DELLUMS. Mr. Speaker, | am very 
pleased to call the attention of my colleagues 
to the resolution passed by the Oakland, Cali- 
fornia City Council proclaiming the 28th of Oc- 
tober to be Oakland Housing Authority Day.“ 
Our city is privileged to be served by an excel- 
lent housing authority, and to have the able 
leadership of Mr. Harold Davis, certainly one 
of the most outstanding housing administra- 
tors in this Nation. Because | share so whole- 
heartedly in the sentiments expressed in the 
resolution of September 20, 1988, by Mayor 
Lionel Wilson and the council, | am extremely 
pleased to republish this statement in its en- 
tirety. 

RESOLUTION OBSERVING THE 50TH ANNIVERSA- 
RY OF THE HOUSING AUTHORITY OF THE 
City OF OAKLAND AND PROCLAIMING OCTO- 
BER 28, 1988 as “OAKLAND HOUSING AVU- 
THORITY Day” 


Whereas, The Oakland City Council es- 
tablished the Housing Authority in 1938 to 
provide decent, affordable housing to low- 
income residents of the City of Oakland; 
and 

Whereas, The Housing Authority, in car- 
rying out its mission, has provided housing 
to the residents of the City of Oakland in 
need of low-income rental housing for 50 
years; and 

Whereas, Through Conventional and 
Leased Housing Programs, the Housing Au- 
thority currently provides approximately 
35,000 Oakland residents with approximate- 
ly 10,000 housing units, thereby providing a 
valuable resource; and 

Whereas, The Housing Authority, gov- 
erned by a seven-member Board of Commis- 
sioners chaired by Donald Duffy, is dedicat- 
ed to the development, management, and 
maintenance of affordable housing in Oak- 
land; and 

Whereas, Dynamic and effective executive 
leadership has been provided by Harold 
Davis, Executive Director for sixteen years, 
assisted by a capable and dedicated staff of 
220 that includes the Departments of Ad- 
ministration, Housing Management, Leased 
Housing, Maintenance, Modernization and 
Architectural Services, Community Services, 
Management Information Services, Security 
Services, Finance, and Human Resources; 
and 

Now, therefore, be it resolved: That the 
Mayor and the City Council do hereby con- 
gratulate and salute the Housing Authority 
of the City of Oakland on the occasion of its 
50th Anniversary for providing City of Oak- 
land on the occasion of its 50th Anniversary 
for providing housing services to residents 
of the City of Oakland for five decades; 

And be it further resolved: That the 
Mayor and the City Council do hereby, in 
recognition of these accomplishments, pro- 
claim that October 28, 1988 will be observed 
as Oakland Housing Authority Day” in the 
City of Oakland. 


EXTENSIONS OF REMARKS 


A TRIBUTE TO HOWARD N. 
LARSEN 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CONTE. Mr. Speaker, it's a pleasure for 
me to pay a special tribute to dedicated public 
servant and a lover of the environment, Mr. 
Howard Larsen. The Northeast was fortunate 
to have Howard as a Regional Director for the 
U.S. Fish and Wildlife Service. During his 
tenure at helm, Howard made significant con- 
tributions to the conservation of our natural re- 
sources, and for that service, the Nation is 
grateful. 

Howard N. Larsen, 55, was born and raised 
in Waukegan, IL. He graduated from North- 
western University with a B.A. degree in biol- 
ogy and he also attended graduate schoo! at 
Auburn University and George Washington 
University. 

Larsen entered Federal service in 1958 at 
Lake Mills National Fish Hatchery, WI. He had 
tours of duty at Manchester, IA; New London, 
MN; Leetown, WV; Marion. AL; and LaCrosse, 
WI, before being assigned to Washington, DC, 
in 1966 as Chief of Production in the Branch 
of Fish Hatcheries. In 1968, he was appointed 
Assistant Chief of Fish Hatcheries and 
became the Chief in 1972. In 1974, he was 
promoted to Deputy Associate Director for 
Fish and Wildlife, and became Regional Direc- 
tor of region 5, 1975. 

In 1959, Larsen attended the in-service fish 
disease training school; in 1960 he attended 
with warm water fish cultural school, and in 
1965, the Departmental Management Training 
Program. His early career was spent as a spe- 
cialist in fish diseases and solving fish habitat 
problems. 

As Regional Director in the Northeast, 
Howard Larson has taken the lead on many 
important conservation programs, including 
the restoration of Atlantic salmon, restoration 
of bald eagles, resolution of conflict in public 
use of refuges, and development of sound 
Federal-State working relationships. 

Mr. Larsen's achievements have had a sub- 
stantial impact on the direction and substance 
of the Service's programs and have derived 
significant benefits to the Service, the Depart- 
ment, and the Nation. He was a prime mover 
in redirecting the Service's policy on control- 
ling fish diseases at national fish hatcheries 
and the entry of diseased fish and fish eggs 
into the United States. He strongly influenced 
the management of the National Fish Hatch- 
ery System so that management goals are 
now directed toward quality fish production 
and away from the once prevalent quantity 
production. Another noteworthy contribution 
for which he received high commendation was 
his participation as a member of the Alaska 
Planning Group where he contributed immeas- 
urably to implementing section 17(d)(2) of the 
Alaska Native Claims Settlement Act. The frui- 
tion of his dedication and labors culminated in 
his selection as the Regional Director of the 
Service’s Northeast Region, comprised of 13 
States containing approximately 25 percent of 
the Nation’s population. In this position, he 
demonstrated leadership, sound judgment and 
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managerial expertise in balancing competing 
demands between human needs and resource 
needs. One of the major accomplishments is 
the success achieved in restoring Atlantic 
salmon to New England rivers in cooperation 
with the States. As top manager in the region, 
he took the lead in the development of a com- 
prehensive memorandum of understanding 
between the Service and the Environmental 
Protection Agency implementing coordinated 
plans for the restoration and cleanup of the 
Chesapeake Bay. As a tribute to his integrity 
and outstanding capabilities as an administra- 
tor, Mr. Howard N. Larsen was granted the 
Distinguished Service Award of the Depart- 
ment of Interior. 

Mr. Larsen has made especially noteworthy 
contributions in the field of policy formulation 
and direction. He was personally responsible 
for the redirection of the Service’s policy of 
controlling fish diseases at National fish 
hatcheries and the importation of diseased 
fish into the United States. In conjunction with 
the latter, he received a Certificate of Award 
from the Director in recognition of his suc- 
cessful efforts in amending title 50 CFR to 
prevent the importation of two serious fish dis- 
eases into the United States. His diplomacy 
and expertise in accomplishing this task re- 
flected favorably on this Service and the De- 
partment. He was a prime mover in establish- 
ing a system to classify National Fish Hatcher- 
ies in terms of fish disease incidence at each 
hatchery. This system was a major step 
toward controlliong the spread of fish dis- 
eases between hatcheries and more impor- 
tant, the spread of disease in wild fish stocks. 
Fish are no longer stocked in the wild or 
transferred between hatcheries until a deter- 
mination is made on the impact, if any, the in- 
volved fish will have on the disease status of 
the receiving waters. 

In 1973, he was appointed a member of the 
Alaska Planning Group which had the respon- 
sibility for the overall planning and coordina- 
tion of studies of the national interest lands in 
Alaska. His work as a member of this group 
contributed to the implementation of section 
17(d)(2) of the Alaska Native Claims Settle- 
ment Act. In recognition for his enthusiasm, 
dedication, and professional competency in 
this effort, he was awarded a letter of com- 
mendation from the Secretary of Interior. 

Mr. Larsen was the Regional Director of the 
Fish and Wildlife Service’s Northeast Region, 
comprised of the 13 Northeastern States con- 
taining approximately 25 percent of the Na- 
tion's population. There is a great demand in 
his region for recreation and a high potential 
for conflict between human needs and the 
needs of fish and wildlife. He addresses those 
resource needs. 

One of his major accomplishments is the 
success achieved in restoring Atlantic salmon 
to New England rivers. Under his guidance, all 
six New England States and utility companies 
on the major rivers are cooperating in this 
highly visible and popular restoration program. 

Mr. Larsen took the lead in the develop- 
ment of a comprehensive memorandum of un- 
derstanding between the Fish and Wildlife 
Service and the Environment Protection 
Agency implementing coordinated plans for 
the restoration/cleanup of the Chesapeake 
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Bay. Cooperative agreements between the 
Fish and Wildlife Service and the State of 
Maryland and Virginia in 1985 initiated an on- 
going striped bass restoration effort in the 


Mr. Larsen received the Meritorious Service 
Award of the Department of the Interior 1977. 
Howard Larsen’s achievements have had a 
substantial impact on the direction and sub- 
stance of the Service’s programs and have 
derived significant benefits to the Service, the 
Department and the Nation and on July 3, 
1988, he was appointed Special Assistant to 
the Director, National Fisheries Research 
Center, Gainesviile, FL. 

Howard Larsen’s devotion to duty, integrity, 
high moral convictions and outstanding 
achievements qualify him as an individual who 
has placed the natural resources of this 
Nation in esteem. A debt of gratitude is owed 
to this man who has devoted his career to the 
betterment of our Nation's natural resources. 


TRIBUTE TO DR. EVANS 
DANIELS 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to honor a very special and personal friend, 
Dr. Evans Daniels. Dr. Daniels’ 35-year career 
as a family physician has enhanced the quality 
of health care for countless Hartford resi- 
dents. Because of his dedication and his ex- 
emplary service, family and friends will gather 
on October 27, 1988, to pay tribute to this 
outstanding physician. 


Dr. Daniels recognized his calling in medi- 
cine early on. Having watched his family 
doctor treat his. grandmother, Evans decided 
that he wanted to be just like him. After his 
first year as a Howard University undergradu- 
ate, Mr. Daniels served in the U.S. Army in 
World War li. During that tenure his com- 
manding officer, Arthur Wilson, a Hartford phy- 
sician, encouraged him to go on to medical 
school after college. Dr. Wilson also suggest- 
ed Hartford as a town in need of black physi- 
cians, as well as a good place to begin a 
practice. Dr. Daniels took his advice on both 
counts. He earned his medical degree from 
Howard University in 1952 and then came to 
Connecticut. 

Since settling in Hartford in 1953, Dr. Dan- 
iels has been outstanding, diligent, and tire- 
less in serving the north end community. In 
1968, when area associations and businesses 
came together to address the need for health 
care services in the area, they went to Dr. 
Daniels. The Community Health Services, Inc. 
resulted from their efforts, with Dr. Daniels 
named executive and medical director. 

To say that Dr. Daniels has touched the 
lives of many would be an understatement. As 
a friend | can attest to his warmth and gener- 
osity. He is a true champion and a source of 
pride for so many in the Greater Hartford 
Area. His commitment and integrity serves as 
a model for all of us. 


EXTENSIONS OF REMARKS 


Dr. Daniels, | join your family and many 
friends in honoring you for your many years of 
public service. 


GENEROSO P. POPE, JR. 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DORNAN of California. Mr. Speaker, 
America is mourning the passing of National 
Enquirer founder and owner Generoso P. 
Pope, Jr., who passed away October 2 at age 
61. He purchased a 17,000-circulation news- 
paper at age 25 and built it into a nationally 
distributed publication with a weekly reader- 
ship of 19 million, pioneering distribution in 
America's supermarkets. He was also a tire- 
less humanitarian who devoted much of his 
time, energy, and money to helping those less 
fortunate. 

He leaves behind his loving wife Lois and 
six children. 

Here is the eulogy delivered at the funeral 
by lain Calder, president and editor of the En- 
quirer, who knew Mr. Pope for 24 years. 


Lois, Family, Friends 

Gene Pope was the greatest man I've ever 
known. 

He was an inspiration to me and to every- 
one he met. Gene was a man of towering in- 
tellect who graduated from MIT at the age 
of 19. He was a visionary with the capacity 
to dream the impossible dream—and the 
courage and drive to make it come true. He 
was a real leader with the ability to com- 
mand respect and loyalty. He was the genius 
with a very special gift of insight into the 
minds of millions of Americans. 

But, perhaps most of all, Gene Pope was a 
uniquely compassionate human being whose 
heart was touched by human suffering. 
Whenever he saw or heard of people in gen- 
uine need, he reached out to them. As we all 
know, he gave literally millions of dollars to 
charity and he gave of himself totally and 
selflessly. The beneficiaries of his generosi- 
ty are everywhere. JFK Medical Center 
where ultimately, he was Board Chairman; 
Palm Beach Habilitation Center, Palm 
Beach Blood Bank, Florida Easter Seals So- 
ciety, The Town of Lantana, police forces 
throughout the County. 


I just can’t begin to name them all. 


Many of you, of course, have your own fa- 
vorite personal examples of Gene Pope's 
caring. Perhaps how he gave some poor un- 
derprivileged toddlers a Christmas day they 
would never forget. Perhaps how he heard 
that a former Enquirer writer had contract- 
ed terminal cancer, then hired him back on 
payroll just so The Enquirer could pay his 
last medical bills. 


But one story I heard just yesterday 
seems to crystallize and illuminate the es- 
sence of Gene. A few years ago, the director 
of a local orphanage was taking a group of 
his boys to visit The Enquirer’s Christmas 
tree. One of the boys somehow believed his 
father was nearby and became hysterical. 
Crying and yelling for his daddy, nobody 
could quiet the distraught youngster who 
was just inconsolable. 
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Then Gene arrived at the scene. The 
owner of America’s biggest newspaper—the 
publishing tycoon Generoso Pope Junior, 
went over, bent down and took the tearful 
little boy by the hand. Somehow, he quieted 
him down, dried his tears and asked him 
gently if he would like to visit The Enquirer 
offices. The little boy nodded and Gene 
took him into his own office. 

There, where Gene has entertained VIP's 
ranging from presidential cabinet members 
and famous movie stars to Billy Graham, he 
sat the little orphan boy down and personal- 
ly got him a coke. With a few kind words 
and some jokes, he made the boy smile 
again and a few moments later, a happy 
child was back with his friends. 


But that’s not the end of the story. 

Some days later, there arrived at the or- 
phanage crates of ice cream, a pool table, a 
ping pong table. Not long after came a 
check for $30,000. And since then, gifts have 
never stopped arriving. 

The director of the home said he was ab- 
solutely astonished at Gene's generosity. 
I'm not. That's the Gene Pope I knew and 
came to love after working for him for 
almost 25 years. 

I'll miss you Gene, terribly. I always will. 
Your family and your friends will. Nothing 
we can say here will ease the loss. 

But we're not here to mourn. Gene would 
have hated that. We're here to rejoice and 
wonder at what he achieved in his 61 years. 

He leaves behind his beloved wife Lois and 
the wonderful family he adored. He leaves 
the heritage of a publishing empire known 
throughout the civilized world. And he 
leaves us all with our own special individual 
memories of a man who just will never be 
forgotten. 

About a year ago, a TV interviewer asked 
Gene, “How would like people to remember 
you?” 

Gene thought for a moment and answered 
very carefully, “I would like for them to say 
I made an awful lot of people happy and 
gave them relief and escape. Millions and 
millions of them.” 

Well, Gene succeeded in that. He sure did. 

Every week 21 million Americans through- 
out the United States and Canada read The 
Enquirer. They read it for escape, for enjoy- 
ment and—in Gene's words—to make them 
happy. 

And if they like the paper, they liked 
Gene. It was his baby. The result of an idea, 
a conception and finally, a success beyond 
all expectations. But not beyond Gene's ex- 
pectations. 

He knew he would succeed. 

In the early days, when the paper had 
only 17,000 circulation, others predicted 
failure. He ignored them. He went on to in- 
spire people around him, he generated ex- 
citement, he challenged his staff to reach 
for and attain heights they themselves 
thought impossible. 

From such special people, legends are 
born. It may be a cliche, but I really believe 
everyone here would agree with me—Gene 
Pope truly was a legend in his own time. 

Gene taught me a lot. And frankly he'd be 
mad at me if I didn't remember his number 
one adage: “Don’t bore your audience. Be 
brief.” 

So from all of us here, and from the mil- 
lions whose lives you have touched: 

Thank you, Gene. 

You were the best. 
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NEW YORK CITY AND THE 
DISTRIBUTION OF NEEDLES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. RANGEL. Mr. Speaker, as a concerned 
citizen and chairman of the House Select 
Committee on Narcotics Abuse and Control, | 
have repeatedly criticized the city of New 
York’s plan to distribute free needles to drug 
addicts. Proponents of this plan, while well in- 
tentioned, are wrong in their assumptions that 
this plan will be an effective tool in reducing 
the spread of AIDS among drug users. 

| remain opposed to this plan because | be- 

lieve that it will send to drug users a signal 
that their habits are acceptable to our society. 
Drug users, and perhaps more importantly, 
those who have considered, but never used 
drugs, will begin to believe that our society 
has demonstrated its support of the use of il- 
legal drugs by supposedly making “shooting 
up” safer. Nothing could be farther from the 
truth. 
Mr. Speaker, the city of New York's plan is 
of particular concern to me because | repre- 
sent an area of New York where illegal drugs 
are rampant. Now, we have made some 
progress in reducing the use of illegal drugs in 
my district of Harlem, as well as the flow of 
such substances into my congressional dis- 
trict. | do not want any Federal, State, or city 
plan implemented that in my opinion, will do 
nothing more than further limit the progress 
that | and other Harlem community leaders 
are making on this front. Under the Reagan 
administration, we have had a difficult enough 
time making the progress that we have made, 
without having to fight the city of New York as 
well. 

At this time, | would like to enter into the 
RECORD an editorial written by Earl Caldwell, a 
columnist for the New York Daily News, Titled, 
“Once Again, It's Blacks Against the City,” | 
recommend that all concerned and committed 
Members review this timely piece. 

(From the New York Daily News] 
Once AGAIN, It's BLACKS AGAINST THE CITY 
(By Earl Caldwell) 

Another fight that puts the city on one 
side and the bulk of the black community of 
New York on the other has begun to take 
shape. Already it raises the specter of a 
fight likely to reach the proportions of the 
battle to save Sydenham Hospital. And 
later, the struggle to force the appointment 
of Thomas Minter to the position of schools 
chancellor. 

At issue is the scary experiment the city 
Health Department is to begin next month. 
Maybe nowhere else in the country has the 
AIDS epidemic reached the dimensions that 
it has in New York. And one of the places 
the disease has multiplied in alarming num- 
bers is among intravenous drug users. So 
under the guise of fighting AIDS, the sanc- 
tioned experiment of the Health Depart- 
ment of New York City is to provide clean 
needles to known addicts, to shoot illegal 


The fight to keep the city from closing Sy- 
denham Hospital in Harlem brought togeth- 
er many elements in the black community. 
The struggle was long and fierce, but the 
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hospital was closed. An even wider cross-sec- 
tion lined up behind Minter, who was 
trained at Harvard to run a big-city schools 
system and was first in line when the job 
opened. Minter, though, did not get the job. 

Now, another line is being drawn. Even in 
the face of almost a year of protest, Dr. Ste- 
phen Joseph, health commissioner, is deter- 
mined to go ahead with his experiment. He 
says that only a small number (200) of ad- 
dicts are involved, He says the desperate sit- 
uation dictates drastic action. And his crit- 
ics, he says, need to step back and think 
this (criticism) through.” So his position is 
set: Damn the criticism, full speed ahead. 

Sydenham sat in a community where the 
need for medical care was at the crisis level. 
The appointment of Minter was seen as 
being more than a symbol. The public 
schools had fallen to such a level that the 
number of dropouts had begun to match the 
number of graduates. Sydenham was impor- 
tant. Minter was important. But among 
blacks, no problem is greater than the one 
of drugs. 

Even though AIDS has risen to become a 
giant killer among blacks, it has not cut 
nearly the path of damage that drugs have 
over the last 20 years. So any signal that 
seems to say “yes” to drugs arouses the 
black community. The evidence is in the 
kind of opposition that has developed to the 
clean-needles experiment. 

“It sends the worst kind of signal,“ James 
Dumpson said. Dumpson, who was twice 
welfare commissioner (first under Robert 
Wagner and then under Abraham Beame), 
is a co-chairman of the recently organized 
Black Leadership Commission on AIDS. 
The group has 52 members. Seldom has the 
community mustered a more impressive or 
wider array of leadership to attack a prob- 
lem. But fighting AIDS is just a part of the 
group’s mission. The real work the group 
has now is fighting Joseph's experiment. 

“To whom will this (clean-needle experi- 
ment) be beamed?” Dumpson asks. ‘‘Minori- 
ties,” he answers. We're the predominant 
group among the intravenous drug users. 
Well, we have enough bad images going to 
our young people. I know Dr. Joseph is well- 
intentioned, but why is he doing this? Is it 
out of frustration?” The Black Leadership 
Commission on AIDS has begun to look, as 
Dumpson says, “line by line“ at the city’s 
proposal. The group has lawyers and a wide 
array of medical experts, and Dumpson says 
they intend to stop the city. And they are 
not alone. Other groups are mobilizing too. 
Lines are being drawn. 

This October, all of it looms as the fight 
the City of New York cannot afford. And 
more than that, it is the fight the city has 
no business making. In a sense, Joseph has 
done some good. His plan, as outrageous as 
it is, did serve a purpose. It has aroused a 
community, where the problem is great, to 
the danger of AIDS. But unless the city is 
ready to revisit old battles, the time has 
come to back away from a bad idea. 


TRIBUTE TO DELEGATE EILEEN 
REHRMANN 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 
Mr. DYSON. Mr. Speaker, | rise today to 


honor one of Maryland's most dedicated 
public servants, Delegate Eileen Rehrmann, 
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on the occasion of her 10th anniversary of 
elected public service. Harford County and all 
of Maryland have gained through her service. 

| have known Eileen for most of her 10 
years of public service, and | have always 
been impressed by her determination in her 
work and her dedication to her constituents. 
Her first elected office was as Bel Air Town 
Commissioner. After serving her city for 4 
years in this capacity, Eileen became a 
member of the House of Delegates, where 
she has served for the last 6 years. 

Eileen is a member of the powerful Appro- 
priations Committee, and as such, she has a 
great impact on the economy of Maryland. 
She is also the chairman of the Harford 
County Delegation and treasurer of the 
Women's Caucus. 

Mr. Speaker, Eileen Rehrmann is to be 
commended for her 10 years of outstanding 
public service. Eileen has served with honor 
and with the strength of her convictions. She 
is to be commended. Today | join with her 
family and friends in honoring her 10 years of 
service. | hope that she will serve for 10 years 
more. 


FURTHER WORK REQUIRED TO 
AMERICANIZE THE U.S. FISH- 
ING INDUSTRY 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. JONES of North Carolina. Earlier this 
year, Congress sent to President Reagan H.R. 
2598, the Commercial Fishing Industry Vessel 
Anti-Reflagging Act of 1987, for his signature. 
On January 11, 1988, the President signed 
this bill into law, Public Law 100-239. 

Representing a milestone for the U.S. fish- 
ing industry, the bill includes many new provi- 
sions to assist our domestic fishing industry. 
First, Congress closed the loophole which had 
previously allowed foreign-built fish processing 
vessels to be documented as U.S.-built ves- 
sels for allocating fishing privileges under the 
Magnuson Act. We also included provisions 
on American-controlled ownership and man- 
ning to bring the fishing industry into closer 
alignment with the other domestic trades, thus 
helping to achieve Congress’ goal of truly 
Americanizing the U.S. fishing industry. 

My colleagues and | included another key 
provision in the new law which prohibits U.S.- 
built vessels, destined for use in the U.S. fish- 
ing industry, from being rebuilt in foreign ship- 
yards. Unfortunately, unlike the other provi- 
sions, this one is not working. It has been 
brought to our attention that these vessels are 
still being rebuilt overseas, despite a cutoff 
date of July 28, 1987. The problem stems from 
uncertainties associated with the term “re- 
built.“ Achievement of a final bill, acceptable 
to all parties involved, was a hard-fought 
battle; however, it does not appear to be over. 
Congress needs to firmly close this loophole 
once and for all, and we will be working in the 
next Congress to tighten the definition of re- 
build" so that all—the shipbuilding industry, 
vessel operators, and the U.S. Coast Guard— 
have a strong and definitive set of guidelines 
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to follow, and we can ensure that this work 
will be performed in American shipyards. 


A TRIBUTE TO RICHARD J. 
SCHWARTZ 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DIOGUARDI. Mr. Speaker, | rise today 
to recognize a close friend and a great Ameri- 
can, Richard J. Schwartz, who will celebrate 
his 50th birthday later this year. 

Dick Schwartz was born on December 29, 
1938 in New York and earned a B.A. degree 
from Cornell University in 1960. He is a devot- 
ed family man; he and his wife Sheila have 
two children. 

Among Dick’s hunanitarian endeavors are 
his trusteeships of Lincoln Center for the Per- 
forming Arts, Mount Sinai Medical Center, the 
Buffalo Bill Historical Center in Cody, WY, the 
Chapin School in New York, the Herbert F. 
Johnson Museum of Art at Cornell University, 
the National Museum Services Board and the 
Archives of American Art in New York, of 
which he is also president. 

Dick proudly serves as president of the 
David Schwartz Foundation which his father 
established. | recently had the privilege to wit- 
ness firsthand the important archeological 
work underway in Jerusalem which was made 
possible through the generous support of the 
David Schwartz Foundation. 

Because of his devotion to and support for 
worthwhile cultural and humanitarian causes, 
Dick has developed strong leadership roles in 
the business and social communities in West- 
chester and New York City. He is a man par- 
ticularly deserving of our recognition. 

| ask my distinguished colleagues in Con- 
gress to join me to wish Richard J. Schwartz a 
happy 50th birthday. Dick, we thank you for 
your many contributions, and we wish you an- 
other 50 years of health, happiness and suc- 
cess. 


TRIBUTE TO THE EFFORTS OF 
DR. HUERTA C. NEALS OF 
JERSEY CITY, NJ 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. TORRICELLI. Mr. Speaker, | welcome 
the opportunity to pay tribute to a man who 
has distinguished himself in service to his 
community. Dr. Huerta C. Neals, a Jersey City 
cardiologist, responds with energy and creativ- 
ity to the need of providing health care to el- 
derly patients in housing projects. 

Dr. Neals has had a long and distinguished 
career both inside and outside of the medical 
profession. Earning his Bachelors of Science 
degree from Morehouse College in 1936, he 
went on to receive his M.D. here in Washing- 
ton from Howard University in 1942 and com- 
pleted a graduate fellowship in cardio-vascular 
diseases from Harvard University in 1958. Cur- 
rently the senior attending physician in medi- 
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cine at the Jersey City Medical Center, Dr. 
Neals has served as past president of the 
New Jersey Society of Internal Medicine, and 
has received numerous awards and citations 
from groups such as the NAACP and the 
American Society of Internal Medicine. 

In 1967, Dr. Neals conceived of a novel 
idea to reach elderly patients who could not 
ordinarily reach him—a mobile health office. 
Every other Tuesday afternoon, after morning 
rounds at the Jersey City Medical Center, Dr. 
Neals and his wife board their modified RV for 
afternoon rounds in housing projects. Dis- 
pensing quality medical care and invincible 
cheerfulness, Dr. Neals is appreciated both by 
those he serves in the projects and by us, the 
residents of that great State of New Jersey, 
who look to his example. 

Mr. Speaker, it is with much admiration 
that I commend Dr. Huerta C. Neals to my 
colleagues, and take this opportunity to 
wish him and his wife Antoinette much con- 
tinued success in the years ahead. 


STATE EFFORTS TO REMOVE 
BARRIERS TO PARTICIPATION 
IN THE SPECIAL SUPPLEMEN- 
TAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHIL- 
DREN [WIC] 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. LELAND. Mr. Speaker, next year Con- 
gress will consider legislation to reauthorize 
the Special Supplemental Food Program for 
Women, Infants, and Children—popularly re- 
ferred to as WIC. Over the past 14 years, WIC 
has expanded from a demonstration project to 
a national program operating in all States and 
serving approximately 3.6 million low-income 
pregnant and postpartum women, infants and 
children under the age of 5 years each month. 

The House Select Committee on Hunger, 
which | have the privilege of chairing, has con- 
ducted a series of hearings to examine the ef- 
fectiveness and accessibility of Federal food 
assistance programs. We have received testi- 
mony from WIC administrators, service provid- 
ers and participants identifying various barriers 
to participation in the program. Efforts to learn 
more about these obstacles led the select 
committee to develop a questionnaire which 
was distributed to the directors of all State, 
territorial and tribal WIC programs during Feb- 
ruary 1988. Based on the responses to this 
questionaire and an extensive review of infor- 
mation currently available on the operation of 
WIC, the select committee has prepared a 
report which addresses barriers to participa- 
tion; innovations implemented by States to 
expand caseloads; and, recommendations for 
improving program management and expand- 
ing program service. 

Since its inception, the WIC Program has 
received broad bipartisan support in the Con- 
gress—from both sides of the aisle. The pro- 
gram has also received positive recognition in 
the medical and nutrition communities, largely 
because of the numerous studies indicating 
that it is a cost-effective means for supplying 
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poor women, infants, and children with critical 
food assistance and access to health care. 

| believe the select committee’s report will 
enhance our knowledge about WIC and will 
provide us new insights on the steps we must 
take to assure maintenance of its effective- 
ness as we contemplate reauthorization in 
1989. 


A TRUE CHAMPION ON NEW 
JERSEY SMALL BUSINESS 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GALLO. Mr. Speaker, | rise to pay trib- 
ute to one of New Jersey’s most active, 
prominent and dedicated advocates of small 
businesses. 

Betty Lyons, the director of the Division of 
Development for Small Business and Women 
and Minority Businesses of the New Jersey 
Department of Commerce, will be retiring from 
public service on November 1, 1988. Betty will 
be missed by her colleagues and all those en- 
trepreneurs that have benefited from her ex- 
pertise and encouragement. 

| have had the pleasure of working with 
Betty Lyons on several projects in the 11th 
District of New Jersey. Through her leadership 
and direction, | have put on several confer- 
ences on State and Federal procurement pro- 
grams and export opportunities for my con- 
stituents. 

Betty also served as an integral part of my 
New Jersey Small Business Export Opportuni- 
ty Task Force that made several key recom- 
mendations to the Federal Government, par- 
ticularly the Small Business Administration 
and U.S. Department of Commerce, toward in- 
creasing the participation of small, minority 
and women-owned businesses in international 
trade. Several of these recommendations 
were approved this year by the Small Busi- 
ness Committee and included in the omnibus 
trade bill signed into law by the President. 

These are but a few of Ms. Lyon's many ac- 
complishments that remain a vital part of her 
legacy to the small business community of 
New Jersey. 

Mr. Speaker, let me conclude by wishing 
Betty a happy and healthy retirement. Betty 
Lyons will be missed by all who have had the 
pleasure of working with her. 


S. 2100—WATER RESOURCES ACT 
HON. JIM LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LIGHTFOOT. Mr. Speaker, | would like 
to raise an issue with respect to S. 2100, the 
Water Resources Act. Included in the House- 
passed version of this bill was a study and 
demonstration project for Carter Lake, IA. This 
lake has been a problem for the community 
for some time, and | had included language in 
the House-passed Water Resources Act to 
address this problem. 
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Unfortunately, during conference consider- 
ation of the bill, conferees dropped the lan- 
guage addressing the Carter Lake problem 
because of assurance they had received from 
the Army Corps of Engineers that the Carter 
Lake situation was being addressed. Confer- 
ees indicated they were informed by the 
Corps of Engineers that a section 205 study 
on the Carter Lake drainage problem was 
nearly complete and the corps expected the 
study to lead to corps assistance in remedying 
the problem. 

| therefore am awaiting results of the corps 
study and expect to see work on a project 
begin as soon as practical so further legisla- 
tive action will not be necessary. 


HONORING THE 25TH ANNIVER- 
SARY OF THE SACRED HEART 
SCHOOL IN PITTSFIELD, MA 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CONTE. Mr. Speaker, this year marks 
the 25th anniversary of the Sacred Heart Ele- 
mentary School in Pittsfield, MA, and | would 
like to take this opportunity to extend my con- 
gratulations to the faculty and student body 
for carrying on the tradition of academic ex- 
cellence that has been a trademark of Sacred 
Heart since its dedication a quarter of a centu- 
ry ago. 

Sacred Heart Elementary School takes 
pride in being the only parochial school in 
Pittsfield, MA. The dedication and talent of the 
faculty who teach those enrolled in kindergar- 
ten through fifth grade should be commended 
for their efforts in helping the youth of central 
Berkshire County to grow and succeed 
throughout their scholastic careers. Judging 
by the large number of students currently en- 
rolled at the school, it is apparent that parents 
appreciate the academic excellence Sacred 
Heart has to offer. 

Under the wise and watchful eye of its prin- 
cipal, Sister Kathleen Wallace, Sacred Heart 
has prepared thousands of students to contin- 
ue on as future leaders of their community. 
Sister Kathleen remembers well those first 
few years at the new parish school when it 
first began to grow and gain recognition within 
the community. First as a teacher and now as 
the principal, Sister Kathleen should also re- 
ceive special recognition for her guidance and 
inspiration to the faculty, staff, students, and 
parents. 

Since its inception 25 years ago, Mr. Speak- 
er, Sacred Heart Elementary School has es- 
tablished a fine tradition of education. All 
those affiliated with the school certainly have 
reason to celebrate on November 19. There is 
no doubt that the success of this fine institu- 
tion will carry on and serve Berkshire County 
for another 25 years. 

Western Massachusetts is fortunate and 
proud to be the home of Sacred Heart Ele- 
mentary School, and on behalf of the First 
Congressional District | wish all those affiliated 
with Sacred Heart a happy silver anniversary. 
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THIRD ANNUAL NATIONAL 
VETERANS GOLDEN AGE GAMES 


HON. JIM JONTZ 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. JONTZ. Mr. Speaker, the third annual 
National Veterans Golden Age Games was 
held from September 8 to September 11 at 
the Marion, IN, VAMC. Sponsored by the VA 
and the DAV, these games are the culmina- 
tion of months of competition by older veter- 
ans receiving care from VA medical centers. 

| had the opportunity to participate in the 
awards ceremony. In a sense, it was more of 
a privilege than an opportunity as these men 
and women are very special. The courage and 
dedication of our veterans show us the depth 
of our potential as human beings. 

The games allow veterans to expand the 
activities in their lives and participate in the 
larger community of disabled veterans. Most 
importantly the games demonstrate that what- 
ever handicaps a person may have they 
cannot prevent him from developing his other 
abilities to the fullest. The games recognize 
that a person's life is defined not by what they 
can do but rather by what they set out to 
achieve. 

In this light | want to congratulate all the 
veterans, their friends, and VA employees 
who participated at all levels in this competi- 
tion. 


CONGRATULATIONS TO 
MORTON-THIOKOL 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BUECHNER. Mr. Speaker, | recently 
had the priviledge to witness America’s return 
to space. With the Challenger disaster still on 
the minds of many, | watched the crowd at 
Cape Canaveral—composed of politicians, 
NASA engineers, journalists, and other Ameri- 
cans from every walk of life and various parts 
of the country—anxiously await liftoff. Once 
the countdown had worked its way to zero 
and we saw the magnificent glow from the 
solid rocket motors and heard the thunderous 
rumbling of the shuttle lifting off the pad, | 
gently prodded her—“go baby-go baby” | 
could hear myself saying—as it was echoed 
by those around me and in the schools and 
offices, the shops and stores go baby-go 
baby.” Then she disappeared into the clouds. 
Collectively we held our breath until Discovery 
emerged—then a ripple, then a cascade of 
applause, cheers and yes, emotional tears 
that sent the crew on their way toward the 
heavens to begin their journey and to find the 
stars we all know belong to each of the fallen 
Challenger crew. 

The launch of the space shuttle Discovery 
was a joyous occasion for our Nation and es- 
pecially for the thousands of men and women 
who worked so tirelessly to resuscitate our 
manned space program. In particular, | want 
to congratulate the men and women of 
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Morton-Thiokol who redesigned the solid 
rocket motor. In, the aftermath of the Chal- 
lenge disaster, these men and women shoul- 
dered an enormous responsibility that can test 
the endurance of human strength. When | vis- 
ited the Morton-Thiokol facility in Utah last 
year, | realized the magnitude of their grief 
and an identification with the victims and their 
sheer determination to make sure this never 
occurs again. 

The engineers, technicians, and every 
worker at Morton-Thiokol dedicated their heart 
and soul toward the redesign of the solid 
rocket motor. Their work was not an effort to 
liberate the memories of that tragic loss last 
January, but rather it was a tribute to the 
seven heroic souls who lost their lives and the 
urgent need for America to recapture its lead- 
ership in the area of space technology. 

At 2 minutes and 4 seconds into the flight 
of Discovery all their hard work came to frui- 
tion as the solid rocket motors successfully 
separated from the shuttle and decended to 
the ocean below. 

As future generations look back to this 
period, | know they will look to our vision, 
much as we look to that of Columbus and the 
explorers of his age. They will look back with 
a sense of admiration, knowing that in the 
face of adversity—we did not back away from 
our commitment to a strong space program. 
Indeed, future generations will understand that 
the rebirth of our space program epitomizes 
the thirst for discovery and adventure, and the 
commitment to freedom that makes us Ameri- 
cans. And for that, we owe a debt of thanks 
to Morton-Thiokol and the NASA team for 
once again allowing our dreams to become 
reality. 


TRIBUTE TO ALDO R. 
BENEDETTO 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MOLINARI. Mr. Speaker, | rise today to 
pay tribute to Aldo R. Benedetto, a personal 
friend of mine who passed away earlier this 
year. Aldo, a life-long resident of Staten 
Island, left behind an impressive record of 
service to the Staten Island community. 

After attending college, Aldo entered the 
U.S. Army and fought in North Africa and Italy 
in World War Il. He returned to Staten Island 
in 1945 when he was wounded in action and 
received the Purple Heart. He would spend 
the rest of his life serving our veterans. 

Aldo joined the American Legion after the 
war, becoming commander of Staats Post in 
1950 and county commander of Richmond 
County, NY in 1953. In 1960, he was unani- 
mously elected State commander of the 
American Legion of New York State. He was 
elected committeeman for New York State on 
the National Executive Committee of the na- 
tional American Legion in 1972. In 1976 Gov. 
Hugh Carey appointed him eastern regional 
director of the New York State Division of 
Veterans Affairs. Needless to say, Aldo helped 
countless veterans, war widows, and orphans 
with their problems. 
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Aldo’s contributions to the community were 
felt in many other areas as well. He served as 
assistant borough president from 1977 to Jan- 
uary 1988, when he became very ill. He was 
chairman of the board of directors of the 
Staten Island chapter of the American Red 
Cross for many years, president of the Rotary 
Club of Staten Island, director of the Staten 
Island Multiple Sclerosis Society, director of 
the Staten Island Retarded Children’s Asso- 
ciation and president of the Cedar Grove 
Beach Club. He was also a member of the 
Knights of Columbus, the Staten Island Elks, 
the Veterans of Foreign Wars and the Dis- 
abled American Veterans. 

This brief recitation of some of Aldo's activi- 
ties show that he truly was a strong presence 
in our community. It would be hard to remem- 
ber all the activities and events we participat- 
ed in together. | surely miss him as a friend 
and | know his community misses his activism 
and diligence. Yet, as a community we look 
back on all his achievements and contribu- 
tions to us and we know Staten Island was 
fortunate indeed to have him serve us so well 
for so many years. 


CONGRESS RECEIVES APPRECIA- 
TION FROM DIMCO-GRAY CO. 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. McEWEN. Mr. Speaker, | stand today 
with the honor of presenting to my colleagues 
a scroll signed by 130 workers at the employ- 
ee-owned Dimco-Gray Co. in Centerville, OH. 

These 130 workers at Dimco-Gray are now 
the owners of their own company because of 
the 1984 Deficit Reduction Act which enacted 
incentives for borrowing institutions and for 
employees to purchase companies. A provi- 
sion of the law approved by the Congress 
made it possible for workers to purchase the 
company they work for and to have a role in 
managing their futures and the future of their 


company. 

The scroll reads in, in part: 

We the undersigned employees of Dimco- 
Gray Company, Centerville Ohio, wish to 
express our appreciation to the Congress of 
the United States of America for the legisla- 
tion establishing significant tax credits for 
employee-owned corporations. 

This legislation providing a tax reduction 
for our corporation and nding institutions 
made it possible for us purchase Dimco- 
Gray, protecting our job Ad our futures. It 
has allowed us to create aaditional jobs and 
opportunities for fifteen more employees of 
the corporation. Dimco-Gray employees 
have contributed $17 million to the local 
and national economy since June 1986 when 
we became an employee owned corporation. 
We are confident that with the continued 
support of Congress and legislation favor- 
able to employee ownership our contribu- 
tion will increase at a more rapid pace than 
privately held or publicly held stock held 
corporations. 


It's a privilege for me to present this docu- 
ment for your attention. 
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THE 100TH ANNIVERSARY OF 
THE CHURCH OF ST. ROSE, 
BELMAR, NJ 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HUGHES. Mr. Speaker, this Saturday, 
the parishioners of the church of St. Rose, 
Belmar, NJ, will be celebrating their 100th an- 
niversary. 

Our late colleague and friend, Congressman 
Jim Howard, attended the grammar and high 
schools which are a part of the church. | know 
how close he felt to the students and the pa- 
rishioners of St. Rose and to the borough of 
Belmar where he grew up and maintained his 
principal district office. If he were alive today, 
he would be standing here recounting with 
pride the many fine contributions St. Rose has 
made to surrounding communities. 

The theme of the anniversary celebration is 
“One Hundred Years, Growing in the Lord.” 
With the tremendous growth which has taken 
place at the Jersey shore, St. Rose has 
served an ever-expanding population since its 
creation in 1888. At that time, it was a mission 
church and Belmar was known as Ocean 
Beach. Now it serves over 1,400 families. 

The pastor of St. Rose is Msgr. Alfred D. 
Smith. Father Leonard F. Troiano is associate 
pastor and Father John B. Garrone, C.P.M. is 
in residence. St. Rose Grammar School and 
St. Rose High School are staffed by the Sis- 
ters of St. Joseph, Chestnut Hill, PA. 

| want to personally extend my congratula- 
tions to the parishioners of St. Rose Parish 
and wish them many more years of growth 
and service to the community. | am sure the 
entire New Jersey congressional delegation 
joins me in this salute. 


H. R. 5529—LEGISLATION 10 
MODIFY MEDICARE PAYMENTS 
TO HOSPITALS 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SLATTERY. Mr. Speaker, on October 
13, 1988, | introduced legislation (H.R. 5529) 
to modify Medicare payments to hospitals. 

During a recent visit to the Clay County 
Hospital in my district, it was suggested to me 
that when a Medicare beneficiary is admitted 
under one diagnosis related group [DRG] and 
subsequently experiences a secondary, more 
severe diagnosis, the Medicare Program's 
hospital payment should reflect the higher 
ORG including any outlier payment—for 
which the hospital provides treatment. 

The purpose of the legislation is to allow 
hospitals to recapture costs for services pro- 
vided multidiagnosed Medicare beneficiaries. | 
am concerned that hospitals oftentimes are 
unfairly penalized for the severity of illness of 
the beneficiaries they serve. 

| introduced H.R. 5529 to begin a discus- 
sion which | believe we all know needs to 
take place: How can we make the prospective 
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payment system more flexible and responsive 
to the needs of our hospitals, Medicare bene- 
ficiaries, and our communities? 

One-third of this Nation’s hospitals are cur- 
rently operating with a deficit. Obviously, 
something is wrong. The integrity of this great 
Nation's health care delivery system is in 
jeopardy—and we need to face up to the fact 
that the Medicare payment system is partly to 
blame. 

| will be working in the 101st Congress to 
inject some balance and equity in the Medi- 
care Program. | solicit your support and rec- 
ommendations. 


TRIBUTE TO MAYOR JOE DAVIS 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FLIPPO. Mr. Speaker, | would like to 
recognize the extaordinary record of public 
service that Mayor Joe Davis of Huntsville has 
compiled as the chief executive of that city for 
the past 20 years. 

A native of New Market, AL, Davis graduat- 
ed from East Tennessee State College and 
received a masters degree from George Pea- 
body College in Nashville. During World War 
, he served in the U.S. Navy where he par- 
ticipated in the invasion of Okinawa and the 
Philippine Islands. 

He taught biology and social studies in the 
Huntsville School system for 9 years and later 
served as principal of Huntsville Junior High 
School and Fifth Avenue Elementary School. 

Joe Davis was first elected to the office of 
mayor in 1968 after serving as administrative 
assistant to Mayor Glenn Hearn. He took over 
the reins of government during the height of 
the Apollo Program when Huntsville came to 
be known as the “Rocket City” because of its 
role in building the saturn rocket that powered 
the first men to the Moon. 

Following the Moon landing, cutbacks in the 
space program severely impacted the local 
economy and the boom that had occurred 
during the Apollo era seemed like a distant 
memory. Fortunately, Joe Davis and the city's 
community leaders banded together in an 
effort to aggressively seek a new, more diver- 
sified economic base so that Huntsville would 
not again be caught in the same economic cir- 
cumstances. 

That effort led to a remarkable industrial re- 
cruiting effort and the establishment of several 
first-class industrial parks which quickly filled 
with a broad range of industries. This effort 
set in place a development oriented way of 
thinking for the community that led to one of 
the most impressive rates of growth found 
anywhere in the nation. 

| have been pleased to work with Mayor 
Davis over the years on many important initia- 
tives that have led to a better way of life for 
everyone in Huntsville. Joe has had an inter- 
esting and challenging career as a teacher, 
farmer, in private industry, and as a committed 
public servant. | want to wish him the very 
best in the future and to say a special thanks 
for all he has accomplished. 
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COLUMBIA ACADEMY 
CELEBRATES CENTENNIAL 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GORDON. Mr. Speaker, in this Con- 
gress we have spent a lot of time and effort 
passing legislation aimed at helping future 
generations of Americans prepare to take 
their place as responsible and productive citi- 
zens. 

In keeping with the attention the country is, 
quite appropriately, giving to our system of 
education, | would like today to talk about an 
institution that over the years has done a fine 
job of preparing its students to contribute to 
and sometimes lead their communities. 

Columbia Academy in Columbia, TN, is 
celebrating the 100th anniversary of the cre- 
ation of its campus. 

In 1888, President Grover Cleveland signed 
a law creating Columbia Arsenal and authoriz- 
ing the construction of the three sturdy stone 
buildings that still house parts of the academy. 

A few years later, the arsenal was used as 
a training headquarters for Spanish-American 
War troops. 

In 1904, legislation passed creating Colum- 
bia Military Academy, and the academy 
opened the following August. For most of the 
20th century, CMA, as its friends called it, 
educated young men in a rigorous and disci- 
plined educational environment. CMA gradu- 
ates emerged well prepared for college and 
career, not only because they had mastered 
algebra and literature, but also because they 
were mentally tough and ethically sound. 

Under the long stewardship of headmaster 
Col. C.A. Ragsdale and the assistant head- 
master William D. Bates, CMA built leadership. 

One graduate of the class of 1939 served 
four terms in this House. William R. Anderson 
represented middie Tennessee in the 89th 
through 92d Congresses, serving on the Rules 
Committee, where | am now proud to serve. 

But William R. Anderson is probably better 
known for his U.S. Navy service; he com- 
manded the Nautilus, our first nuclear pow- 
ered submarine, which he steered on the first 
voyage under the ice of the North Pole. 

There were many others from CMA who 
served their country and their community with 
distinction. For CMA tended to produce that 
kind of person. 

But times changed, and hard times came to 
military schools in the post-Vietnam era. In 
1978, the military program was dropped, and 
in 1979, the academy became a Christian 
schoo! affiliated with the Church of Christ. 
That affiliation led to the modern Columbia 


Academy. 

Today, the academy is a growing institution 
that strives to maintain the high academic tra- 
dition of its heritage. Columbia Academy is ac- 
credited by the Southern Association of Col- 
leges and Schools. Eighty-six percent of its 
graduates go on to college. 

| believe a good education requires a rigor- 
ous academic program. But there is more to it 
than that. A good education also should in- 
clude character building—the teaching of spir- 
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itual and moral values that are central to our 
heritage as Americans. 

In today’s complex, stressful world, young 
people need more than ever a firm value 
system that builds strength of character. 

Columbia Academy produces the kind of 
well-rounded, complete graduates that will be 
the model citizens of the future. 

Although it is proud of its affiliation with the 
Church of Christ, Columbia Academy accepts 
students of all faiths, without regard to sex, 
race, or national origin. 

Its low teacher-student ratio, its beautiful 
67-acre campus, its many extracurricular ac- 
tivities, its emphasis on teaching moral and 
spiritual values, and its highly educated faculty 
make Columbia Academy a true national 
asset. 

| congratulate Columbia Academy on its re- 
newed success and wish it the best in its im- 
portant mission of educating young Ameri- 
cans. 


TRIBUTE TO SERGEANT 
BENJAMIN V. RICCIARDI 


HON. MATTHEW J. RINADLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. RINALDO. Mr. Speaker, as Veterans 
Day approaches and we prepare to pay tribute 
to the courageous men and women who have 
served in our Armed Forces, | wish to bring to 
the attention of my colleagues a veteran in my 
district who exemplifies the bravery and gal- 
lantry of so many of our veterans throughout 
the country. 

Benjamin V. Ricciardi of Union, NJ served 
three combat tours in Vietnam. He received a 
total of 14 military awards, 5 for valor and the 
Distinguished Service Cross which he earned 
for extraordinary heroism in connection with 
military operations against a hostile force in 
the Republic of Vietnam. The account of Ser- 
geant Ricciardi’s display of bravery and self- 
less devotion to duty at great personal risk is 
not unlike that of thousands of highly decorat- 
ed veterans who have served in our country in 
time of conflict. 

Sergeant Ricciardi continues in the service 
as a member of the Army Reserve. He is a 
veteran we can all be proud of and like all 
those we honor on Veterans Day deserving of 
our gratitude. 


IN APPRECIATION OF DR. JOHN 
V. DUGAN, JR. 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ROE. Mr. Speaker, today, | am pleased 
to bring to the attention of my colleagues the 
accomplishments of Dr. John V. Dugan, Jr., 
better known to his colleagues as Jack. After 
13% years as a staff member on the Commit- 
tee on Science, Space, and Technology, Jack 
is going to continue his distingished career in 
the private sector. 
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Jack began his professional career at the 
NASA Lewis Research Center in Cleveland, 
OH, in 1961, while also working toward his 
Ph.D. in physical chemistry from the University 
of Notre Dame. After receiving his Ph.D. in 
1965, Jack continued an active role at the lab- 
oratory with various management and admin- 
istration positions. 

Jack's commitment to the Committee on 
Science, Space, and Technology began in 
1975 when he came from NASA Lewis at the 
request of a former ranking Republican 
member, Hon. Charles Mosher of Ohio. Mr. 
Mosher knew of Jack's technical expertise 
and offered him a position on the then Com- 
mittee on Science and Technology as a tech- 
nical consultant on the Subcommittee on 
Space, Science and Applications. 

Jack has distinguished himself by serving 
on several subcommittees during his tenure 
and as a key staffer has worked with our 
major authorizations for the National Aeronau- 
tics and Space Administration [NASA], the 
Department of Energy [DOE], and the Nation- 
al Science Foundation [NSF]. For the past 8 
years, Jack has been the very able staff direc- 
tor of the Subcommittee on Energy Research 
and Development. 

Jack’s impeccable scientific and technical 
credentials, including his laboratory research 
work and 50 papers published in scientific and 
engineering journals, as well as his manage- 
ment leadership have served our committee 
well. 

Jack will be missed by our committee. | do 
want to take this opportunity to wish him my 
heartfelt best wishes in his new career and 
give him my thanks for his superlative efforts 
during his tenure on the Committee on Sci- 
ence, Space, and Technology. 


IN APPRECIATION OF DR. JOHN 
V. DUGAN, JR. 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. LLOYD. Mr. Speaker, today, | am 
pleased to join the distinguished chairman of 
the Committee on Science, Space and Tech- 
nology in acknowledging the accomplishments 
of Dr. John “Jack” V. Dugan, Jr. Jack has 
been the staff director of the Subcommittee of 
Energy Research and Development, then 
known as Energy Research and Production, 
since | became chairman in 1981. Jack has 
decided to leave our committee after 13% 
years to join the private sector. 

The position of the Energy Subcommittee 
staff director during these difficult budget 
times and trying to ensure that our U.S. 
energy supply needs will be met in the future 
has been no easy task. Many times | have 
relied upon Jack to assist me in formulating 
subcommittee plans to best secure our energy 
future with limited financial resources. Jack 
has responded appropriately and has not dis- 
appointed me with his efforts. 

Jack's technical expertise in energy re- 
search and development is well known. 
Throughout his 13% years on the committee 
he has built a reputation for integrity in leader- 
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ship and fairness in negotiations whether he 
was dealing with committee members or other 
staff. | believe he will be missed by all of us 
on the committee. 

Jack has had a distinguished career on 
Capitol Hill, has achieved the respect of the 
members and staff of our committee, and | 
know that everyone joins me in wishing him 
well. 


MODEL FOR FUTURE POWER 
PRODUCTION 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. COELHO. Mr. Speaker, earlier this 
month the Department of Energy honored the 
winners of its National Awards Program for 
Energy Innovation. It is a source of great pride 
to me that of the five projects honored, one is 
an extraordinary facility in my district that 
burns whole waste tires and converts them to 
fuel. 

The facility, located near Modesto, was de- 
veloped by Oxford Energy Co. It burns be- 
tween 4 and 5 million tires each year and pro- 
duces more than 14 megawatts sold under a 
long-term agreement to Pacific Gas & Electric 
Co. Remarkably, the plant has been designed 
so that all of the residues and byproducts of 
the combustion process are recyclable. 

Mr. Speaker, | wish to commend the presi- 
dent of Oxford, Robert Colman, and his col- 
leagues for their pioneering work in this area. 
Their bold innovative thinking has transformed 
a potentially serious fire and health hazard 
into an extraordinary model for future power 
production. 

We in California are proud to be home to 
such clean and innovative technology. This 
country simply must seek more imaginative 
ways to husband and recycle our scarce 
energy resources, and | believe firmly that Ox- 
ford's Modesto facility stands as a model for 
that course. 


DAN LUNGREN 
HON. BOB LIVINGSTON 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LIVINGSTON. Mr. Speaker, when the 
100th Congress adjourns, the House of Rep- 
resentatives will be losing one of its most ef- 
fective and articulate members, DAN LUN- 
GREN. 

DAN is such an effective Member, who can 
work both sides of the aisle, that many of us 
have overlooked his significant contributions 
to this Chamber and this country. 

We will always be indebted to DAN for his 
leadership and his dedication, up to the very 
end of his House career, in passing some of 
the strongest anticrime and antidrug legisla- 
tion in this body's history. 

In addition to his efforts this year, in 1986 
DAN successfully amended that year's drug 
bili to provide an exception to the exclusionary 
rule. DAN LUNGREN was the person who ac- 
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complished one of the greatest legislative 
feats in many years when he used the con- 
tinuing resolution appropriations bill as the ve- 
hicle for passing the 1984 omnibus crime bill, 
the most significant piece of crime legislation 
passed in decades by Congress and a bill that 
the House leadership was allowing to die from 
inaction. 

Mr. Speaker, we all owe this most excep- 
tional, effective, and articulate Member a 
great deal of thanks for his tremendous contri- 
butions to this Chamber and our country. 

We wish him Godspeed with all of his en- 
deavors and have every confidence that the 
Nation will be blessed with far more of his 
great ability and service in the future. 


SUPPORTING H.R. 2790, BUILD- 
ING CODE COMPLIANCE 
AMENDMENTS OF 1988 


HON. ROBERT F. (BOB) SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ROBERT F. SMITH. Mr. Speaker, | rise 
today to urge my fellow colleagues’ support 
for H.R. 2790, the Building Code Compliance 
Amendments of 1988. 

This bill is perhaps the most successful bill 
never passed by the 99th Congress. For the 
lack of an oratorical pause, the bill died at the 
leader's desk in the other body at sine die. 

It's purpose is simple. H.R. 2790 would 
bring Federal construction projects under the 
same umbrella of nationally recognized build- 
ing and safety codes which are followed by 
virtually every other construction project in the 
country. 

The legislation would clarify the position of 
the Federal Government in complying with na- 
tionally recognized building codes, and other 
local requirements, such as zoning laws and 
building permit regulations when constructing 
or remodeling Federal buildings. 

The bill would also require the Federal Gov- 
ernment to submit plans for such projects to 
local building officials for review and grant to 
local officials the opportunity to inspect the 
building during construction or alteration. 

All this sounds simple enough, emphasizing 
communication and cooperation between the 
Federal Government and the States and local- 
ities with which it works in Federal construc- 
tion projects. One can hardly imagine that 
such common sense is not in force already, or 
that significant problems could arise. 

But significant problems have arisen with 
such projects in my own district which empha- 
size the need for this legislation. 

in Medofrd, where my district office is locat- 
ed, a loading ramp was built and then demol- 
ished when changes were made in the ramp’s 
specifications. The cost to the taxpayers: 
$25,000. Had the contractor and the Post 
Office established a dialog through the city 
building department, the taxpayers would have 
been spared both the expense and their 
wasted efforts. 

In a remodeling project at the Rogue River 
National Forest auto shop, the Forest Service 
refused to remodel an existing firewall to meet 
city codes or to pay the $350 fee for a local 
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permit. This created a potential safety hazard 
and the city responded by issuing a stop order 
which was subsequently ignored by the con- 
tractor. The issue was eventually resolved, but 
not before the Federal Government filed suit 
against Medford, all to avoid paying a $350 
permit fee. 

Mr. Speaker, our citizens deserve the bene- 
fits of proper communication between all 
levels of government in the construction or re- 
modeling of Federal buildings. The alternative 
is confusion, delay, and reduced safety in 
these Federal facilities. 

Moreover, by requiring that federally con- 
structed buildings comply with nationally rec- 
ognized building codes and local zoning laws, 
we ensure that the host community's own 
standard of design, safety, and esthetic values 
are protected. 

“Good enough for government work“ is not 
good enough for our local communities, Mr. 
Speaker, and we must not allow the Federal 
Government to substitute brute force for 
common sense in questions of local building 
code compliance. 

Mr. Speaker, | urge all my colleagues to 
support H.R. 2790, the Building Code Compli- 
ance Amendments of 1988. Thank you. 


IRA C. NORRIS HONORED BY 
ANTI-DEFAMATION LEAGUE 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LEWIS of California. Mr. Speaker, | rise 
today to recognize a truly special man, Ira C. 
Norris, who is being honored by the Anti-Defa- 
mation League as its 1988 Inland Empire Dis- 
tinguished Citizen. As president and founder 
of Inco Homes, Ira Norris is well known in 
southern California not just as a leader in the 
building industry, but in the community as well. 

ira C. Norris graduated from the University 
of Southern California and went on to receive 
his M.B.A. from Pepperdine University. For 
over a quarter of a century, he has developed 
housing in New Jersey, Illinois, and California; 
as a corporate vice president and operating 
manager of Kaufman & Broad and now 
through his own company. 

In addition to his philanthropic and civic ac- 
tivities, Ira is a director and past president of 
the Building Industry Association of Southern 
California and a director of the California 
Building Industry Association and National As- 
sociation of Home Builders. He serves as a 
national representative for California and 1988 
chairman on the National Association of 
Home Builders Federal Government Affairs 
Committee. He has been a recipient of the 
Achievement Award and the Construction Man 
of the Month Award from the Building Industry 
Association of Southern California and was 
the Professional Builder Magazine Award 
Winner. He also finds time to lecture at Pep- 
perdine University and the University of Cali- 
fornia at Riverside. 

His efforts on behalf of the Arthritis Founda- 
tion have earned him the Foundation’s Hu- 
manitarian and Distinguished Service Award. 
ira believes that all companies should be re- 
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sponsible to the communities wherein they 
build. His own company, Inco Homes, has 
consistently reflected this view through its 
sponsorship of adult and youth groups and 
Participation in civic events such as neighbor- 
hood beautification. 

Committed to the building industry, admired 
by friends and colleagues for his contributions 
to the community, | ask you, Mr. Speaker to 
join me, Ira’s wife Nancy, and their four chil- 
dren: Mike, Greg, Susan and Terry, and the 
Anti-Defamation League of the Inland Empire 
in saluting this exemplary American. 


RICHARD TRUMKA’S EFFORTS 
ON ACID RAIN 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. WISE. Mr. Speaker, | rise today to bring 
to the attention of my colleagues in both 
bodies the efforts of President Richard L. 
Trumka of the United Mineworkers of Amer- 
ica. As many Members know, Rich was very 
active in the recent negotiations over the 
Clean Air Act, and contributed a great deal to- 
wards compromise on the acid rain portion of 
the issue. Although these negotiations came 
close to producing a compromise, they did not 
succeed, 

Some Members of the other body, who 
were not directly involved in the negotiations, 
have made public statements concerning the 
intent of the United Mineworkers and its Presi- 
dent Trumka. Unfortunately these criticisms 
are not based upon fact and analysis, and 
show why these negotiations were not ulti- 
mately fruitful. In particular, President Trumka 
was referred to as “arrogant” concerning the 
mining of low sulfur coal, and was described 
as “egotistical.” 

Those of us who closely followed the direct 
negotiations with Senator MITCHELL and Presi- 
dent Trumka were very much impressed with 
the reasoned approach the United 
Mineworkers’ leader took in grappling with the 
issue. Those of us from West Virginia obvious- 
ly come from a major coal producing area and 
we have both low and high sulfur coal. People 
like Rich Trumka, who represent thousands of 
miners, have a great deal to lose, and it takes 
a great deal of courage to move toward a 
compromise. 

For the record, the compromise which was 
reached was indeed coal neutral. It would not 
have resulted in loss of jobs or a shifting of 
coal markets. The impacts have been scientifi- 
cally analyzed by the Environmental Protec- 
tion Agency and others, and the results are 
clear. This analysis indicated that the legisla- 
tion would have moderate impact on utility 
costs. If anything, the compromise may be too 
generous to the Western United States. Let’s 
look at the facts. 

Under the EPA analysis, in the year 2005 
the West would produce 550 million tons of 
coal per year if nothing was done legislatively. 
If the compromise had been enacted, the 
West would produce 600 million tons per year 
in that year—yes, that’s growth. In the East, if 
nothing was done, production would increase 
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from the current 260 million tons per year to 
400 million tons per year in 2005. If the com- 
promise bill was enacted, the growth would be 
to 350 million tons—and if a 1 pound sulfur 
content was available, to 425 million tons per 
year. 

Additionally, regarding the assertion that the 
percentage reduction enacted in the late 
1970's resulted in coal growth in the East at 
the expense of the West, let me point out the 
following. Wyoming, for instance, mined 24 
million tons of coal per year in 1975. After en- 
actment of the percentage reduction, Wyo- 
ming mined 95 million tons in 1980. In 1987, 
147 million tons of coal were mined there. 
This is hardly being hurt. 

In summary, the compromise bill achieved 
significant sulfur dioxide reduction, protected 
coal miners’ jobs while not resulting in one 
coal producing area gaining much more 
market share at the expense of other coal 
producing regions and safe guarded industrial 
and residential power customers from large 
rate increases. 

President Trumka recognized that next year 
will be much more difficult for achieving bal- 
anced acid rain legislation that does not hurt 
coal mining and manufacturing regions. | pre- 
dict that next year many of those now criticiz- 
ing President Trumka's efforts will look back 
on his actions and wish he had been success- 
ful. 


INTELLECTUAL PROPERTY 
RIGHT PROTECTION IN KOREA 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ROSTENKOWSKI. Mr. Speaker, | am 
enclosing, for my colleagues consideration the 
contents of a recent speech by Robert, H. 
Malott, the chairman of FMC Corp. Mr. Malott 
is a recognized leader in the effort to obtain 
better protection for U.S. intellectual property 
rights in foreign markets. His observations on 
recent developments in Korea should be of in- 
terest to all those who believe we must have 
better worldwide rules to safeguard patent 
and trademark rights. 


KOREAN INTELLECTUAL PROPERTY RIGHTS AT 
THE CROSSROAD 


(Robert H. Malott, Chairman and Chief 
Executive Officer, FMC Corp.) 

Good afternoon. I am Bob Malott, chair- 
man and chief executive officer of FMC 
Corp., a worldwide producer of chemicals 
and machinery for industry, agriculture and 
government. 

I deeply appreciate this opportunity to 
participate in the first plenary session of 
the United States-Korea Business Council. 
The establishment of this council reflects 
the growing importance of trade relations 
between our two countries—and, indeed, 
Korea's growing stature in the world econo- 
my. 

I also appreciate the opportunity to speak 
frankly about an issue that has produced 
great friction between Korea and the 
United States: the enforcement of intellec- 
tual property rights. 
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INTELLECTUAL PROPERTY RIGHTS PROTECTION 
IN KOREA, SOURCES OF DISPUTE 


As background, let me cite one prominent 
example of an intellectual property rights 
dispute between our two countries. At issue 
in this dispute—and a major issue in the 
1966 United States-Korean trade negotia- 
tions following the U.S. section 301 action 
against Korea—was Korea's failure to pro- 
tect composition of matter patents in the 
chemical and pharmaceutical industries. 

Until July of last year, Korean law did not 
protect chemical composition of matter, or 
product, patents; it only protected process 
patents. What this means is that a company 
such as FMC could apply for a Korean 
patent on the process used to manufacture, 
say, an agricultural chemical product. But 
the product itself—the actual chemical com- 
pound—was not protected by a patent in 
Korea. 

In other words, any company could devel- 
op a slightly different process for making 
the compound, and sell this product in 
direct competition with the original inven- 
tor of the product. 

Understand that in order to discover, de- 
velop and market a successful agricultural 
chemical compound, for example, a compa- 
ny such as FMC must spend approximately 
$60 million dollars—and the entire process 
takes as much as eight years. Development 
a new process for making an already devel- 
oped compound, of the other hand, is much 
easier, cheaper, and faster. With much 
lower costs to recover, an imitator enters 
the market with a significant competitive 
advantage. 

While Korea’s failure to provide composi- 
tion of matter protection has been a major 
source of friction, it is by no means the only 
problem area. For example: 

There was virtually no protection of for- 
eign copyrights in Korea until Korea joint- 
ed the universal copyright convention last 
year. Even now, it seems, a large number of 
counterfeit books are still being sold in 
Korea. 

Another problem area has been the coun- 
terfeiting of computer products. Texas In- 
struments, for example, has recently—and 
successfully—pursued a U.S. trade action 
against Korean companies that copied some 
of their D-ram computer products. 

Producers of defense equipment have also 
seen their technical data rights abused in 
Korea. Colt industries, for example, licensed 
a Korean company to produce its M-16 rifle, 
only to see the licensee enter the export 
market for the product—using Colt’s propri- 
etary information—in violation of the spirit 
of the agreement between Colt and its 
Korea licensee. 


NEW KOREAN INTELLECTUAL PROPERTY RIGHTS 
LAWS: ENFORCEMENT ISSUES 


In 1985 the U.S. Government took action 
on this problem: The U.S. trade representa- 
tive initiated a formal investigation of 
Korea’s intellectual property practices 
under section 301 of the U.S. trade statute. 
An agreement was reached in the 301 case 
in 1986, and in 1987 Korea introduced its 
new intellectual property laws. 

The 1987 patent law reflects a very sub- 
stantial improvement in the Korean Gov- 
ernment’s recognition of intellectual proper- 
ty rights. The law provides coverage for 
composition of matter as well as process pat- 
ents. It extends coverage from 12 to 15 
years, and increases penalties for infringe- 
ment. 

In addition, the transition agreement 
reached between the United States and 
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Korea permits protection of some U.S. pat- 
ented chemical products that have not yet 
been marketed—so-called “pipeline” prod- 
ucts. The agreement also permits the con- 
version of some existing process patent ap- 
plications into product or composition of 
matter patent applications. 

But while the new law and the transition 
agreement represent significant improve- 
ment in theory, so far the way in which 
they have been enforced raises serious ques- 
tions about the commitment of the Korean 
Government and Korean industry to genu- 
ine policy reform. 

For example: U.S. companies are experi- 
encing a serious delay in gaining protection 
for their “pipeline” products—that is, pat- 
ented products not yet marketed. A mecha- 
nism for protecting these products has still 
not been resolved, and U.S. companies are 
concerned that these products will not re- 
ceive protection, despite the agreement be- 
tween our two governments. 

The Korean patent office also allowed a 
rash of patent applications from Korean 
companies to be hastily granted before the 
September 1987 cutoff for conversion to 
product protection—appearing to give pref- 
erential treatment to local companies. 

U.S. companies are having great difficulty 
converting their process patent applications 
to product patent applications. FMC has 
nine such patents pending, for example— 
and despite frequent inquiries, both directly 
and through the U.S. Government, these 
applications remain in limbo. Why is this? If 
the Korean Government is committed to 
reform, why can't such requests be expedit- 
ed? 

These actions cast serious doubts on 
Korea’s willingness to enforce not only the 
letter, but even more the spirit, of the U.S.- 
Korean agreement. If every effort to apply 
the new patent law requires a major battle 
with the bureaucracy—culminating in inter- 
vention by the U.S. Government—trade re- 
lations between the United States and 
Korea will not be enhanced. And I can't be- 
lieve anyone in this room wants our trade 
relations to be conducted primarily through 
section 301 actions under the U.S. trade 
statute. 

While I have emphasized immediate en- 
forcement issues, there are some longer- 
term issues that should also be addressed by 
Korean industry and the Korean Govern- 
ment. 

In particular, U.S. companies continue to 
be dissatisfied with the way their intellectu- 
al property rights complaints are handled in 
Korean courts. 

For example, Korean courts have general- 
ly been unwilling to accept the testimony of 
non-Korean expert witnesses. This puts U.S. 
companies in a very difficult position. Intel- 
lectual property cases, especially patent 
cases, tend to be highly technical. Expert 
testimony is crucial. Yet virtually all of the 
expert testimony on patent cases heard in 
Korean courts comes from two sources: The 
Korean Advanced Institute of Science and 
Technology, and the Korean Chemical Re- 
search Institute. These organizations are 
widely understood to exist primarily for the 
purpose of studying—and replicating—tech- 
nologically sophisticated products. Perhaps 
this past pattern should not be a concern 
for U.S. companies; but we need to be con- 
vinced. 

Other outstanding issues include Korea's 
failure to develop strong domestic laws for 
the protection of copyright; to protect semi- 
conductor chips; to extend patent protec- 
tion to biotechnology products; and to 
strengthen the protection of trademarks. 


EXTENSIONS OF REMARKS 


I have tried to give you a sense of why 
American companies remain concerned 
about the direction of Korean intellectual 
property rights protection. At the same 
time, please know that we appreciate the 
steps the Korean Government has taken to 
date. We recognize that change comes nei- 
ther easily, nor quickly. But we need assur- 
ance—or rather, we need evidence—that 
Korean industry and government leaders 
recognize that Korea's acceptance as a 
world-class economic power will depend on 
strict, impartial, and consistent enforcement 
of intellectual property rights. 

INTELLECTUAL PROPERTY RIGHTS ENFORCEMENT: 
THE BENEFITS FOR KOREAN INDUSTRY 


Let me emphasize: both our countries 
stand to gain from progress on this front. I 
would go even further. I believe that in the 
long run, strict enforcement of intellectual 
property rights is even more in the interest 
of Korean industry than it is in the interest 
of U.S, industry. 

Let me outline several reasons why I be- 
lieve this is true. 

The excuse most commonly offered for in- 
adequate protection of intellectual property 
rights is that strict enforcement of patents 
and technical data discourages “technology 
development.” 

In fact, just the opposite is true. 

Historically, countries that have not pro- 
tected intellectual property rights have not 
innovated, either. Between 1919 and 1949, 
for example, when Great Britain suspended 
chemical product patent protection to 
shield the British chemical industry against 
German competitors, British companies in- 
troduced no new drugs into the market. 
Before 1919, and after 1949—in other words, 
when product patents were permitted—in- 
novation flourished, to the benefit of local 
industry. Italy, Switzerland, and Canada 
have had similar experiences. 

If Korea were willing to settle for being 
an imitator, not an innovator, this wouldn't 
matter. But I cannot—and do not—believe 
that this is Korea's objective. 

In recent years this country's external 
trade has been weighted increasingly toward 
high technology, high value-added exports. 
Over the past 5 years, for example, Korean 
chemical exports rose 200 percent, telecom- 
munications equipment exports rose 300 
percent, and office machinery exports rose 
more than 900 percent. On the other hand, 
Korean textile exports—requiring relatively 
low technology—rose only 60 percent. 

In other words, Korea's future competi- 
tive advantage lies in precisely those indus- 
tries where technological innovation is most 
critical—and therefore where intellectual 
property rights enforcement is most critical. 

Inadequate protection of intellectual 
property rights not only impedes the devel- 
opment of technology; it also discourages 
the transfer of technology—a second reason 
why Korean industry and the government 
should support strict enforcement of intel- 
lectual property rights. 

Korea's 1987-1991 economic plans call for 
a substantial expansion of foreign invest- 
ment, especially in high technology indus- 
tries. But foreigners with the technology 
Korea is most eager to acquire will general- 
ly be least willing to share that technology 
without adequate protection of their rights. 
If anyone doubts this point, I suggest you 
review the problems that Brazil and India— 
countries with notoriously inadequate pro- 
tection of intellectual property rights—have 
had attracting high technology investments. 

A third reason why Korean industry and 
government should support strict enforce- 
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ment of intellectual property rights is the 
need to strengthen Korea's defense industri- 
al base. 

Korea has very good geopolitical, as well 
as economic, reasons for wanting to develop 
a strong, technologically advanced defense 
industry. But the same concerns I have 
raised about technology transfer apply to 
the defense industry—only more so. 

Korea does not have a very good record in 
this area: I've already cited, as an example, 
Colt industries’ problems with the M-16 
rifle. Earlier this year the House Armed 
Services Committee of the U.S. House of 
Representatives held hearings on Korea’s 
abuse of U.S. companies’ technical data 
rights; and the committee plans to hold 
more hearings next year. I predict that Con- 
gress will study in depth whether licensing 
agreements for the Korean advanced fight- 
er program, for example, include adequate 
protection for U.S. technical data and other 
trade secrets. 

This brings me to the fourth and final 
reason why Korean industry and govern- 
ment should support strict enforcement of 
intellectual property rights: The future of 
U.S. trade policy toward Korea will—in my 
opinion—depend in no small part on the 
progress Korea makes in this area. 

I am sure that everyone here is aware of 
the rising protectionist sentiment in the 
U.S. Congress. This audience is also aware 
that the new trade law gives the U.S. Gov- 
ernment much greater authority to retaliate 
against unfair trading practices. 

My own company has very actively in 
Washington to support liberal U.S. trade 
practices. We opposed the Gephardt amend- 
ment. We fought hard against the textile 
quota bill. We have helped organize and 
rally other major companies in support of 
pro-trade policies. 

But in this environment, the fact that 
Korea's real GNP has grown at an enviable 
average rate of almost nine percent a year 
for a quarter of a century, and that this 
country's trade surplus with the United 
States is dropping more slowly than Japan 
and Taiwan’s surpluses with the United 
States, make it likely that Korean trade 
practices will come under considerable scru- 
tiny. 

Recognize that the U.S. Government's re- 
sponsibility to ensure intellectual property 
rights protection is featured prominently in 
at least four sections of the new U.S. trade 
law. Recognize also that there are many 
supporters of protectionism in the U.S. Con- 
gress. In my judgment, failure to protect 
U.S. intellectual property rights in this 
country could provide the ammunition that 
protectionism’s supporters are seeking if 
given the opportunity. 

Let me conclude by making a more gener- 
al point about the choices Korean leaders 
face in determining future trade policy. 

By the end of this century Korea will be 
one of the world’s top ten trading nations. 
Korean industry will be widely recognized 
as a technological leader, not a follower. 
And Korea will have clearly taken its place 
among the nations that set the pace, and set 
the standard, for the rest of the world. 

With this leadership comes responsibility: 
Responsibility to show the way, by—among 
other things—enforcing intellectual proper- 
ty rights at home; and responsibility to lead 
the way, by—among other things—working 
through the current round of GATT negoti- 
ations to expand the protection of intellec- 
tual property rights throughout the world. 

Let me close by offering a challenge to my 
counterparts in Korean industry. I believe 
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that your government will follow your lead 
on the protection of intellectual property 
rights. I also believe that the Korean gov- 
ernment’s support for stronger intellectual 
property rights will, in turn, have a major 
impact on the direction and success of the 
forthcoming GATT intellectual property 
rights negotiations. 

I also feel that the issue of intellectual 
property rights is of sufficient importance 
that it is most appropriate for our newly- 
created United States-Korea business coun- 
cil to establish a committee chaired by a 
representative of Korean industry to exam- 
ine all aspects of this issue. I further pro- 
pose that we request this committee to 
report to us at the next plenary session of 
our council, which I understand is scheduled 
for April of next year. 

Let’s work together and get these issues 
resolved! 


SUPPORT LAWN DART BAN 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 20, 1988 


Mr. MILLER of California. Mr. Speaker, | rise 
in support of the legislation before us to ban 
lawn darts. 

Lawn darts are part of a game meant for 
children that has turned into a children’s night- 
mare. Evidence indisputably reveals that these 
metal-tipped toys that are tossed into circular 
hoops have injured about 6,700 children over 
the past 10 years. Attempts to protect children 
through labeling and restricting their sale have 
proven fruitless. 

The Consumer Product Safety Commis- 
sion’s own study has proven that the attempt 
to regulate the sale of lawn darts has failed. In 
a study in 1987, of the 21 cases the Commis- 
sion surveyed, none of the manufacturers had 
complied with the regulations. Other reports 
strongly support the same conclusion. 

| understand that the Commission is expect- 
ed to vote on the institution of a lawn dart ban 
next week. Legal action could be taken 
against an agency ban, however, and possibly 
leave these deadly products on store shelves. 
This legislation is therefore imperative, and | 
am pleased that it is moving forward. 

But it is extremely important to note that 
while this bill is critical, it r. just one 
of numerous problems with the CPSC. The 
Commission was created 15 years ago to pro- 
tect consumers, but in recent years it has 


Hearings held by the Consumer Protection 
Subcommittee, at one of which | had the privi- 


cigarette lighters, bunk beds, all-terrain vehi- 
cles, and many other dangerous products. 
The case of ATV's, which alone have led to 
1,000 deaths and hundreds of thousands of 
injuries, is still not fully addressed. 

hazards that remain unad- 
dressed are infant cribs with extended corner- 
ny Lineweaver, a constituent of 
one of the many children who have 
in accidents in this type crib. 
product can still be found on the market. 
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Much is still to be done to reform the oper- 
ation of the CPSC and to do something about 
these product hazards. Unfortunately, the 
House has not been able to consider compre- 
hensive CPSC reauthorization legislation this 
Congress. | hope we can do so quickly next 


year. 
Meanwhile, | urge my colleagues to support 
this lawn-dart-ban legislation. 


THE WORLD COURT 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. WEISS. Mr. Speaker, | would like to 
draw the attention of my colleagues to an im- 
portant issue which has been virtually ignored 
for the past 2 years—the case of Nicaragua 
versus the United States in the International 
Court of Justice. Contrary to what most 
people believe, the case did not die in July 
1986 when the court ruled against the United 
States. Earlier this year, the case was reacti- 
vated when Nicaraguan lawyers filed a petition 
for reparations from the United States for the 
damages caused by lethal aid to the Contras. 

As in the past, the State Department re- 
fuses to involve itself in the case. | hope that 
they reconsider their position given the possi- 
bility of a multibillion dollar reparation award to 
Nicaragua. Not to do so would only further 
embarrass the United States in the eyes of 
the world. 

| would like to submit several articles written 
by a constituent of mine, Mr. Howard Meyer, 
for the RECORD. | believe that the articles con- 
vincingly outline the perils of the current ad- 
ministration position on the World Court, and 
deserve close attention and scrutiny. 

Mr. Speaker, the Reagan administration's 
decision to withdraw from the World Court's 
compulsory jurisdiction violated a solid policy 
of support for the court over the last four dec- 
ades. This country was founded on a respect 
for domestic and international law. By continu- 
ing to reject the jurisdiction of the World 
Court, the administration has betrayed our 
American traditions and acted contrary to our 
own long-term interests. 

Let us hope that the next, and hopefully, a 
wiser, administration will reverse this irrational 
policy at the first opportunity. 

{From the Los 8 Times, Sept. 25. 


UNITED States SNUB oF WORLD Court WON'T 
AVERT DAY OF RECKONING 


(By Howard N. Meyer) 


Nicaraguan-American relations took an- 
other erratic turn last week with the refusal 
of U.S. visas for the customary complement 
of delegates wishing to attend the new U.N. 
General Assembly in New York. Yet, despite 
its rock up-and-down course, the cease-fire 
agreement between Nicaragua and the U.S.- 
supported Contras may still be headed for 
resolution of the conflict there. Most of us 
pray that it will. But that would not close 
the matter for the United States. 

I do not speak primarily of remorse, or of 
debate over the loss“ of Nicaragua, or of 
the trials of Americans charged with violat- 
ing federal laws in the conduct of U.S. 
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policy. There is an international tribunal 
that our nation still must face. 

Few legislators and commentators, let 
alone the general public, are aware of the 
nature of the June, 1986, judgment of the 
international Court of Justice, popularly 
known as the World Court. The possibility 
of a multibillion-dollar damage award in 
consequence of our violations of interna- 
tinal law has been given no attention at all. 

In the minds of many, the Nicaraguan 
case at the World Court is associated with 
nothing more than the Central Intelligence 
Agency’s mining of Managua’s harbor in 
early 1984. That is as erroneous as the belief 
that the case was concluded by the ruling 
against us in 1986. 

The World Court case is very much alive. 
The Nicaraguan claim for an immediate 
award of damages (‘‘reparations” in interna- 
tional law) was rejected in 1986 as prema- 
ture. The parties were told to come back to 
the court for further hearings if they could 
not settle the case by diplomatic negotia- 
tions. 

The litigation was not settled; repeated re- 
quests by Nicaragua to negotiate have been 
rejected. 

Two of the court’s rulings against U.S. 
contentions are of potential consequence 
now: The May, 1985, trade embargo against 
Nicaragua, imposed by executive order, was 
condemned as a treaty violation; and the 
United States’ ‘training, arming, financing 
and supplying” of the Contra force was held 
to be wrongful intervention into the affairs 
of a nation with which we were at peace. 

Obviously there is a great deal more at 
stake here then merely the damage done by 
mining the harbor for a few weeks. The em- 
bargo is still in effect, with consequences so 
severe that they might now be considered a 
matter of humanitarian concern. Even if 
the arming of Contra forces has by now 
ceased, calculation of the amount of repara- 
tions for the effects of lethal aid is unfin- 
ished judicial business at the Hague, where 
the World Court sits. 

In a note to the secretary-general of the 
United Nations last October, the late Nora 
Astorga, then Nicaragua’s ambassador to 
the international organization, referred to 
“more than 43,176 victims and material 
damage which surpasses $2.8 billion” as the 
components of the reparations claim. 

The case was reactivated by a petition 
filed by Nicaragua's attorneys. The court or- 
dered a hearing; the State Department de- 
clined to appear. The court set a timetable 
for the filing of written statements. Nicara- 
gua’s “bill of particulars’ (which exceeded 
Astorga’s dollar estimate) was filed when 
due, on March 28, The United States, given 
until July 29 to respond, ignored the court 
as it has in the past. 

During the summer of 1986, we were insu- 
lated (by the exercise of our veto power at 
the U.N. Security Council) from sanctions 
or other steps to enforce the “cease and 
desist” features of the court's interim order. 
But that does not guarantee that the next 
round at the court will be equally futile. 
The one-shot veto of Security Council en- 
forcement action did not terminate our 
treaty obligation under the U.N. Charter to 
“comply with the judgment of the Interna- 
tional Court of Justice.” 

A money judgment does not require fur- 
ther U.N. action. Although we became a 
“debtor nation“ a couple of years ago, we 
have vulnerable assets all over the world. 

In considering the stubborn refusal of 
Washington to negotiate with Managua, we 
had better remember that so-called “sover- 
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eign immunity” is not necessarily going to 
be a shield for our assets, even among the 
friendliest of our allies. Addressing this very 
issue in 1982 in a lecture at the Hague Acad- 
emy, Columbia Law School’s distinguished 
international law professor, Oscar 
Schachter, declared that “the immunity 
cannot prevail over the obligations of the 
State under the United Nations Charter to 
carry out the Court's decision.” 

Wise litigators always prefer settlements 
to chancy victories. Why we should not at- 
tempt direct talks with Nicaragua has never 
been satisfactorily explained by Washing- 
ton. To try for a courthouse settlement 
would cost nothing, and might gain the 
prize of peace. 


THE Wortp COURT AND NICARAGUA: OUR 
RIGHT TO KNOW AND TO UNDERSTAND Law’s 
RELEVANCE TO PEACE AND DISARMAMENT 


(By Howard N. Meyer) 


Disarmament has always been the most 
popular single object of peace advocacy. 
Combatting the arms race, curtailing arms 
production, reduction of nuclear stockpiles 
are equally the goals of the radical and the 
liberal, the well-meaning conservative and 
the terrified apolitical. 

Some of the enormous output of energy 
and enthusiasm that they pour out for 
these ends should be reserved for a some- 
what neglected cause. It is one that, on re- 
flection, will be seen to be indispensable for 
their indisputably meritorious purpose. 

Those who celebrate Plowshares“ as a 
code word or symbol for the dismantling of 
the war machine, or inspiration for brave 
acts of witness against weaponry, should go 
back to the all-but forgotten source. Precon- 
dition for the beating of “swords into plow- 
shares” is the coming of a tribunal to substi- 
tute for combat in the settlement of matters 
previously adjudged by weaponry. There 
had to be one to “judge among the nations” 
according to Isaiah, before they could be ex- 
pected not to “learn war any more.” 

One need not subscribe to the theological 
postulates of the scriptures to agree with 
the common sense embodied in that order- 
ing of priorities. Nor need one have any 
sympathy for the old-Right political stance 
of President William Howard Taft—later 
the Chief Justice who objected to Brandeis 
as one who would bring socialist Bolshevism 
to the Supreme Court of the United 
States—to understand and accept his epito- 
mization. 

I am strongly convinced that the best 
method of ultimately securing disarmament 
is the establishment of an international 
court and the development of a code of 
international equity that nations will recog- 
nize as affording a better method of setting 
international controversies than war.” 

The “court” idea was not his. The United 
States peace movement of the nineteenth 
century had agitated for it. Like their sister 
movements of abolitionism and radical femi- 
nism, they had much to say that would been 
of use to their counter parts of present day, 
that had to be relearned. So successful had 
our grandfather peaceniks been that by the 
time present century dawned, their idea of a 
peace court convinced such establishment 
and political personalities as President Taft 
himself. 

I am not arguing that law“ or judicial re- 
course by itself will necessarily insure 
peace—or that the institutions successively 
created in our century carrying the name 
“World Court“ were or are perfectly struc- 
tured or always able to help guide the na- 
tions in arriving at concord. But one can 
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insist that the importance of a fair and im- 
partial decision-making entity to settle dis- 
putes between nations has seen grieveously 
underestimated by many of the individuals 
and organizations that preach and profess 
support for disarmament and peace. 

If the World Court” were fully function- 
ing as first conceived, it could aid the disar- 
mament process in at least two essential as- 
pects; first, by offering a problem-solving 
agency that, if used, could replace piling up 
of arms for tests of strength in the medieval 
trial-by-combat mode much of the globe still 
lives by, Secondly, since disarmament can 
only come by treaty, by making available 
the time-honored facility—acourt—for inter- 
preting words of an agreement of weighing 
the facts claimed to violate the promise of 
the words. 

The body now known as “The World 
Court” whose official title is international 
Court of Justice, has been in existence for 
almost half a century; precisely as long as 
the United Nations organization, of which it 
was declared to be the “principle judicial 
organ,“ It is functional successor of the Per- 
manent Court International Justice, the 
“World Court” of the League of Nations, a 
product of the Treaty of Versailles that had 
imposed an imperialist victors’ peace on 
Europe and the globe. The new Court was 
said at the the time to be a “striking cre- 
ation of the modern peace movement, which 
has advocated it incessantly for decades.“ 

The dream of those early peace agitators 
was not realized in the Court that came into 
being. It did aid a good deal in the develop- 
ment of international law as the system of 
customs and rules regulating peace-time re- 
lations between nation-states. But a first 
principle of the international law that had 
long existed, the “sovereign” right of each 
state to ignore a tribunal to which it had 
not consented in advance was exercised by 
the Great Powers at the Court’s first 1921) 
founding and second (1945), That broadside 
“veto” deprived all the nations of that 
which most of them wanted, a rule of com- 
pulsory submission of disputes to the 
Court’s jurisdiction. 

The United States, which abstained com- 
pletely from the 1921-39 Court, took a pro- 
gressive step toward the second, by accept- 
ing the commitment that was invited under 
its “optional” clause. The Court’s statute al- 
lowed a firm advance offer to be made to 
submit for decision such future disputes as 
might erupt with nations that had made 
similar specific advance agreements. The 
Senate inserted a reservation and limitation 
hedging about that commitment, and there 
remained many years of controversy over 
their effect and whether they should be re- 
voked. But the underlying commitment 
proved enough, when the Nicaragua case 
came along, to give the Court and the world 
an opportunity of unprecedented magni- 
tude. The text of its judgment, read in the 
backdrop of the events that led to it, offers 
a vision of how relations between nations 
could be regulated (if the opportunity were 
understood) so as to enable the disarma- 
ment that could only come with elimination 
of fear of conflict. 

Opportunity is not realization. The very 
creation of the Court—and of course the 
United Nations—offered an opportunity 
that was allowed to pass by default, as the 
Cold War came to dominate all internation- 
al institutional arrangements. The Court’s 
decision in the Nicaragua case should be re- 
garded as the new opportunity of the 1980s, 
offering the possibility of the revival of the 
idea of peaceful, third-party resolution of 
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conflict that parties cannot settle by them- 
selves. 

A very human failing is the persistence of 
habits of thought, of ways of thinking, that 
are so deep-rooted as to block recognition of 
change so cataclysmic as to make old formu- 
lae and slogans obsolete. The Nicaragua de- 
cision may be “wasted” in both meanings of 
the word, judging by the extent to which it 
has been treated—save in circles of interna- 
tional law scholarship—as a non-event. It is 
not just that the Washington war-managers 
repudiated the decision even before it was 
rendered on June 27, 1986 or that an over- 
whelming percentage of members of Con- 
gress have voted for contra aid since its ren- 
dition without any acknowledgment of 
transgression. The media, jealous of their 
freedom and repute for skeptical coverage 
of events, have ignored the persistent pat- 
tern of violation. 

Above all, the individuals and the organi- 
zations to whom we should have looked for 
guidance—and who have lately been vocifer- 
ously leading the agitation for disarma- 
ment—have failed to break with their own 
old habits of thought and/or been too slug- 
gish-mineded to explore the breadth and 
implications of the Nicaragua World Court 
achievement. In brief, what the Court did 
was to illuminate a valuable segment of pre- 
existing International Law as ‘‘Peace Law,” 
and the fifteen Judges sitting at the Hague 
Peace Palace as a Peace Court.“ 

Specifically in relation to Nicaragua, 
having weighed the evidence as well as the 
contentions made despite U.S. departure 
from the Courthouse after losing its contest 
on jurisdiction, the judgement, among a va- 
riety of rulings decided: 

that U.S. “training, arming, equipping, fi- 
nancing and supplying the contra forces” 
violated our international law obligation 
“not to intervene in the affairs of another 
state; 

that the embargo imposed on Nicaragua 
in May 1985 (after the Court case had 
begun, and recently renewed after the April 
cease-fire with the contras) violated U.S. 
treaty obligations: 

that the alleged excuse for U.S. conduct, 
the so-called right of collective self-defense 
in support of El Salvador did not meet the 
defined legal requirements for such actions; 

that the U.S. was under the duty (June 27, 
1986) to cease the conduct found to violate 
international law at once; 

that the U.S. is under obligation to make 
reparations, that is, to pay damages, to be 
calculated, for its unlawful conduct. 

Generally in relation to laying a founda- 
tion for establishment of principles that 
would be conducive to construction of world 
order under law, the Court in its opinion on 
the foregoing and other matters (including, 
mining of harbors, overflights, raiding oil 
installations, and the distribution of a CIA- 
prepared manual that commissioned atroc- 
ities against Nicaraguan civilians): 

gave a needed and authoritative statement 
of the law regulating the use of force, be- 
tween nations, including requirements that 
must be met for the lawful exercise of the 
right of self-defense; 

laid down, in the setting of a case of inter- 
vention and civil strife, standards inhibiting 
the use of force in international relations 
and the contours of a claimed right of col- 
lective self-defense with specific limitations 
on definition of an armed attack;” 

by the swing votes of five judges from 
“first world” or allied nations, adjudicated 
mainly in favor of a small beleaguered 
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nation facing intervention planned and fi- 
nanced by a giant superpower. 

Under-utilized, to date, is the text of the 
judgment of the Court that was early said 
by Professor Richard Falk in the pages of 
the American Journal of International Law 
to offer a valuable basis for public educa- 
tion on the international law of law and 
peace in the nuclear age.” The directions in 
the judgment are uncomplied with, and so 
far, unenforced. Hangmen enforced interna- 
tional law after the Nuremberg trials that 
followed the defeat of the Nazis. There are 
those—they may be very numerous—who 
regard International Law as somehow 
“second class” law because of the seeming 
lack of enforcement. 

Without debating the point whether in- 
ability to call a cop makes law somehow less 
worthy of attention, particularly a body of 
law that bears so directly on issues of life, 
death and survival, on which the success of 
disarmament treaties may depend, there are 
surely aspects of the Nicaragua litigation 
that are worth citing in response. In regard 
to each of these it is necessary to fault the 
media, across the spectrum, for failure to 
report ongoing developments of pertinence 
and of consequence. (The Court's decision 
on the merits was reported adequately; it is 
worth saying that they was a default in 
debate on the issues described; one pundit 
has written me that it is because the “Ad- 
ministration managed to damage the credi- 
bility of the World Court as well as that 
[Nicaragua] decision,” Another is willing to 
eschew an “investigative” role, and accept 
the one State Department epithet, politi- 
cized,” as dispositive.) 

Normal enforcement is entrusted to the 
UN Security Council, the Court being offi- 
cially the judicial arm of the United Na- 
tions, Even prior to an appeal to the Council 
is our obligation under the Charter. It is 
plain: “to comply with the decision of the 
International Court of Justice in any case to 
which it is a party.” Though that be our 
Treaty obligation, its breach has been total- 
ly ignored and unreprimanded by the Sena- 
tors, who as ratifiers, are deemed by some of 
them to have a special role in policing com- 
pliance. 

But the Charter does not leave compli- 
ance solely to trust in the good faith willing- 
ness of nations to live up to their promises. 
For the failure there is a remedy provided, 
as broad as the authority of the Security 
Council which has power ranging from the 
moral force of condemnation to the coercive 
force of multinational peacekeeper military 
means. In the case of the United States’ 
failure and refusal to comply, the first step 
was taken: a resolution to compel compli- 
ance. There was only one vote against—but 
it was enough, as it was the veto of the 
United States. (Subsequently, serious argu- 
ment, has been made that on a matter aris- 
ing from a judicial proceeding, a Great 
Power—one of the Council’s five permanent 
members is disqualified to act, by virtue of 
the time-honored Anglo-American principle 
“no one shall be judge in his own case.“ For 
lack of interest or attention, the subject has 
never had official consideration.) 

That was not the last one heard from the 
United Nations, but it was the last time that 
it was possible to read about it. On Novem- 
ber 12, 1987 the General Assembly of the 
UN, following the practice instituted under 
U.S. leadership back in the 1950s when it 
was the Soviet use of the veto that para- 
lyzed the UN, took up a Resolution calling 
upon the U.S. to comply with the judgment 
of the International Court. Adopted by a 
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lopsided vote of 94—2 (only Israel and the 
U.S. dissented) the resolution had an Or- 
wellian fate: treated as non-existent, unre- 
ported by any medium, that non-report 
itself not commented on by any of the wise 
men whose comments we look to that we 
may know what to think, liberal, moderate 
or conservative. It is worth mentioning that 
the debate on the Resolution, A.42 of the 
42nd General Assembly, reported in full at 
ref. A/42PV.67 is eloquent instructive, 
worthy of the attention of any teacher or 
student of political science, foreign affairs 
or U.S. history for example, from Peru, the 
Judgment of the Court has a universal and 
permanent value. The super-Powers, ‘and 
perhaps other powers, may place their trust 
in force to guarantee their security, but the 
medium-sized and small countries can place 
their trust in international law alone. That 
is why for us, the developing countries, it is 
so important and vital to preserve the legal 
order and strengthen non-intervention and 
non-use of force in international relations. 
The Judgment of the Court does this in all 
its terms with unusual firmness and clar- 
ity.” 

By coincidence, within a week after the 
General Assembly's 1987 debate on Resolu- 
tion A.42, there was presented to an Appel- 
late Court of the United States an appeal 
from dismissal of a federal court action, ini- 
tially brought by the late Ben Linder and a 
variety of co-plaintiffs, each selected with a 
view to overcoming the mysteries of the ob- 
stacle of “standing:” that is, possession of a 
legally recognizable interest that was dam- 
aged by failure of the United States to 
comply with the World Court's decision. At 
the time, November 1987, the argument of 
the case, its very pendency, went unreport- 
ed; as of this writing, it remains undecided— 
testimony at least to the proposition that 
the case is not utterly without merit. 

Should the District of Columbia federal 
appeals court re-instate that case, there is 
no assurance that it will go anywhere, given 
the grim signal that the new Rehnquist ma- 
jority emanated on a key civil rights case. 
But there is still another possible source of 
enforcement, very much alive, and with a 
potential to teach a few lessons. 

If you know that the case at the Hague 
(where the World Court sits) between U.S. 
and Nicaragua was still very much alive, it 
will not be because you read it in or heard it 
from any of the media. As the Court's 
merits judgment of 1986 will show, the ques- 
tion of damages payable to Nicaragua (“rep- 
arations“ in international law) was deferred 
and a plea for an emergency interim allow- 
ance rejected, with a recommendation that 
the parties attempt to settle directly. Since 
the U.S. persistently has refused to negoti- 
ate, that unanimous (including the vote of 
the otherwise dissenting judge of the U.S. 
nationality) request of the Court has also 
dangled unsatisfied. 

In September, 1987, after the Esquipulas 
Accord was signed, while it still seemed 
hardly possible that U.S. resistance to that 
local peace effort would be overcome, Nicar- 
agua’s representative went back to the 
Court and petitioned for a hearing on dam- 
ages. Neither that, not the U.S. refusal to 
appear, nor the Court’s order for filing 
itemization of damages, nor Nicaragua’s 
filing of a claim for over 2.5 billion dollars 
(March 28, 1988), were reported. The U.S. 
answer is due July 28, 1988. 

The result may surprise those whose esti- 
mate of the worth of international law is de- 
pendent on result, the “call-a-cop” school. 
For unlike a cease-and-desist order such as 
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was delivered in 1986, a World Court money 
judgment for damages can, in the opinion of 
experts, be docketed“ and entered (without 
further UN or other action) in any court in 
the World. And the protection ordinarily af- 
forded U.S. assets under “sovereign immuni- 
ty“ can be stripped. Perhaps such an out- 
come will raise consciousness about the rel- 
evance of the principles of international law 
and the International Court of Justice. 


NEW YORKERS DEMONSTRATE 
SUPPORT FOR JAMAICA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. RANGEL. Mr. Speaker, all of us, no 
doubt, are familar with the destruction to the 
island of Jamaica by Hurricane Gilbert: 49 
dead in Jamaica; between 40,000 and 60,000 
left without homes; and severe damage to 
buildings, crops, roads, and electrical lines. 
With the help of the entire world community, 
including the Government of the United 
States, Jamaica is now on the road toward 
economic recovery. 

At this time, | would like to pay a special 
tribute to the public and private sectors of my 
home State of New York, both of which per- 
formed in an exemplary manner during this 
crisis in the Caribbean. Both were not only 
supportive in my successful efforts of passing 
legislation providing over $100 million in as- 
sistance to the Government of Jamaica, but 
also initiated their own relief efforts. Although 
it would be impossible to name all of the 
many New Yorkers who had a role in Jamaica 
relief, | would like to specifically cite the roles 
of: Gov. Mario Cuomo, Senator DANIEL P. 
MOYNIHAN, Representative EDOLPHUS TOWNS, 
Representative MAJOR OWENS, and Repre- 
sentative FLOYD FLAKE. 

In the aftermath of Hurricane Gilbert, Gover- 
nor Cuomo was especially useful in authoriz- 
ing the New York National Guard to transport 
several shipments of humanitarian supplies to 
Jamaica. When we ran into a roadblock with 
regard to securing authorization from the U.S. 
Agency for International development [AID] 
for the transport, by military aircraft, of 
150,000 pounds of relief supplies to Jamaica, 
|, working with the previously named Members 
of the New York Congressional Delegation, 
was successful in securing AID approval. In 
addition to thanking and commending these 
public servants for their efforts, | would also 
like to say a word of thanks to the staffs of 
the New York State Emergency Management 
Office and the Caribbean Action Lobby. 

In New York State, the private sector was 
also quick to respond to Jamaica's plea for 
assistance from the world community. One 
such organziation that deserves special men- 
tion is the Philip Morris Co., Inc. Within days 
of the disaster, Philip Morris Co., Inc., had dis- 
patched more than 90,000 pounds of food, 
clothing, and medical supplies on a privately 
chartered plane. Included in the shipment 
were 30,000 pounds of food the company had 
donated through its General Foods subsidiary. 
Total, this company's contribution to the Ja- 
maica relief effort represented one of the larg- 
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est private donations from the New York pri- 
vate sector. 

Mr. Speaker, witnessing the New York politi- 
cal and business communities come together 
in the fashion that it did in the aftermath of 
this devastating hurricane makes me proud to 
be a New Yorker. We, in a very real way, have 
demonstrated our support to the Caribbean 
community in general, and the island of Ja- 
maica in particular. In responding to such nat- 
ural disasters, the State of New York has 
become a role model and example for other 
States to follow. 


HON. KENNETH GRAY 
HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. APPLEGATE. Mr. Speaker, | wish to join 
with my colleagues in offering special recogni- 
tion and thanks to one of the real movers and 
shakers in the Chamber, A Member who prob- 
ably deserves a major share of the credit for 
the productive 100th Congress, Representa- 
tive KENNETH GRAY of Illinois. 

I've had the pleasure of serving with KEN 
for the past 4 years on the House Veterans’ 
Affairs Committee where he played a big part 
in the passage of some of the most important 
legislation for America’s veterans that we've 
seen in decades. As someone who served our 
Nation in World War Il, someone who was on 
the leading edge of combat in the skies and 
on the ground in North Africa, Corsica, and 
southern France, KEN GRAY knows only too 
well the experiences of America’s 27 million 
veterans, and he has always acted to do what 
was needed to provide for the continuation of 
benefits and programs for the needy and de- 
serving men and women who have served in 
our Armed Forces. 

KEN GRAY entered the House of Represent- 
atives for the first time in 1954, serving 10 
continuous terms and leaving his mark on the 
Public Works and Transportation Committee 
upon which he served. KEN played a major 
role in the development of the Interstate High- 
way System that was initiated in the 1950's, 
and he has always demonstrated a keen inter- 
est in the restoration of Union Station here in 
Washington and in public works and buildings 
throughout the Nation. The newly reopened 
Union Station was brought back to life due in 
part to the efforts and endeavors of KEN 
GRAY. 

So many of us have commented recently as 
to the successes of the 100th Congress and 
the achievements that far surpass the gains 
made by past Congresses. | think the reason 
why we've been able to do what we have 
around here is because KEN GRAY has prob- 
ably put in more time as Speaker pro tempore 
than any other person in this Chamber. You 
could always count on a speedy day in the 
House with KEN in control, and | can think of 
only a few others around here who know the 
rules and the procedures of the House of 
Representatives as well as KEN Gray. He has 
always been a master at maintaining control 
around here. 

Mr. Speaker, I've enjoyed working with KEN 
over the past 4 years and | wish for him and 
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his wife, Gwendolyn, my very best wishes for 
many more years of happiness and joy after 
leaving Capitol Hill. KEN put in two decades in 
the House prior to his service in the 99th and 
100th Congresses; l'm glad he returned to do 
his part in making the U.S. House of Repre- 
sentatives the great and eminent institution 
that it is today. 


FREE-TRADE ARRANGEMENT 
WITH TAIWAN 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CRANE. Mr. Speaker, today | am intro- 
ducing a bill for the purpose of authorizing the 
negotiation of a free-trade arrangement with 
Taiwan. An FTA, which will remove all trade 
barriers between the two nations over a 
period of time, will ensure increased access to 
the markets in the Republic of China on 
Taiwan, while guaranteeing the Taiwanese the 
dependability of the United States market. 

The Republic of China has demonstrated its 
commitment to maintaining and improving its 
trade relationship with the United States. In 
recent years, Taiwan has taken substantive 
steps in opening its markets to American 
products. For example, they have sponsored 
several “Buy American’’ procurement mis- 
sions, signed long-term purchasing agree- 
ments, adopted favorable trade measures to 
support U.S. businesses, lowered customs tar- 
iffs, and removed nontariff barriers. 

The Taiwanese “Buy American” procure- 
ment mission is perhaps the finest example of 
Taiwan's commitment to the expansion of free 
trade with the United States. The ROC has 
just completed its 14th such mission, purchas- 
ing over 160 million dollars’ worth of United 
States agricultural and industrial products. 
Since 1978, these missions have been re- 
sponsible for buying nearly $11 billion of U.S. 
goods. Taiwan's efforts confirm the country’s 
commitment to liberalize their trade regime. 

Although Taiwan occupies a small piece of 
land not much larger than the State of Ver- 
mont, it has a population of over 19 million 
people. The average income per household, 
which is fairly evenly distributed, is approxi- 
mately $12,000. Additionally, the Taiwanese 
have the largest savings rate in the world, 
averaging over $10,000 per family. Inevitably, 
this means that the potential for an increase 
in consumer demand can easily become 
greater as markets open to high quality Ameri- 
can products. 

The United States is Taiwan's largest trad- 
ing partner largely due to their dependance on 
our agricultural trade. Because less than one- 
quarter of Taiwan is arable and they lack 
many natural resources they have become 
one of our largest purchasers of apples, corn, 
lumber, ice cream, cotton, grapes, onions, and 
cattle hides. And as a result of significant tariff 
cuts in food items as well as other products, 
the list continues to grow. An FTA will provide 
the United States even further access to the 
Taiwan market. 

The creation of an FTA with Taiwan will 
carry with it an unlimited number of advan- 
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tages. The larger trade environment will en- 
courage more competition between industries. 
Consequently, consumers, both American and 
Taiwanese will have access to quality imports 
at lower prices and use their saved capital to 
purchase other goods. Ultimately, the econo- 
mies of both the United States and the ROC 
will strengthen. 

Perhaps the greatest advantage of all would 
be the effect an arrangement with Taiwan 
would have on our other trading partners. As 
the economic advantages of a United States- 
Taiwan FTA are realized, it is practically inevi- 
table that other nations will approach us with 
an offer to negotiate a similar agreement. As 
free trade throughout the world is clearly our 
main objective, a bilateral approach, at least 
initially, may be exactly what we need to get 
the ball rolling. 


McKINNEY HOMELESS 
ASSISTANCE ACT 


HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 19, 1988 


Mrs. COLLINS. Mr. Speaker, every day we 
see the visible homeless on the streets, in 
doorways, in subways, and parks. As a result, 
we have a false perception of the homeless. 
We tend to believe that they are mostly dere- 
licts, male, unemployed and unemployable, 
mentally ill, and often substance abusers. 

But, although some of the homeless fit into 
that category, in reality, 25 percent of the 3 
million homeless are working, yet don’t earn 
enough to afford both housing and food. Ap- 
proximately 90 percent of the 3 million have 
worked at various times in their lives; 40 per- 
cent are families with small children; another 
25 percent suffer from a debilitating medical 
condition that prevents them from working. 
Approximately 40 percent are veterans, pri- 
marily from the Vietnam era. Another group 
are elderly and not able to work. 

The causes of homelessness are as diverse 
as the homeless. Family breakup—many 
times the result of physical abuse—eviction, 
loss of employment, and urban renewal all 
contribute to the largest number of homeless 
U.S. citizens at any time since the Great De- 
pression. This statistic is especially shocking 
in these times so prosperous for some, and 
so hopeless for others. 

The McKinney Act intends that unutilized 
and underutilized, excess and surplus Federal 
real property be offered to various govern- 
mental groups and nonprofit organizations to 
be used as facilities for the homeless. This 
term should be interpreted by the Federal 
agencies charged with the responsibility of 
placing real property in the hands of those 
working with the homeless as broadly as pos- 
sible. It includes far more than emergency 
shelters. It also involves transitional housing 
where persons are assisted in finding perma- 
nent housing and are prepared for the move 
back into the societal mainstream, soup kitch- 
ens, legal and social services clinics which 
assist the homeless in obtaining their legal en- 
titlements, medical care and housing, health 
clinics, educational and child care services, 
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community mental health clinics, and employ- 
ment and training services. 

When the Department of Housing and 
Urban Development issued its criteria for eval- 
uating property as suitable for homeless facili- 
ties, it appeared to take an unduly narrow 
view of facilities for the homeless as being 
mainly emergency shelters. As a result, HUD’s 
criteria placed a heavy emphasis on factors 
that would be necessary for residential pur- 
poses. It also ignored the fact that in some 
areas, vacant land could be used efficiently 
for temporary modular construction. Congress 
expects a more creative approach to the use 
of unutilized or underutilized Federal property 
for those without homes and fully anticipates 
that the executive agencies now understand 
that it is their role to use Federal property to 
assist the homeless and not to go through an 
unnecessarily burdensome process that can 
have no other result than to deny usable prop- 
erty to our most needy fellow citizens. 


REPUBLIC OF CHINA’S 77TH 
ANNIVERSARY 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HYDE. Mr. Speaker, | know | speak for 
all my colleagues here in Congress as | offer 
best wishes and congratulations to the Re- 
public of China on the occasion of her Nation- 
al Day, Monday, October 10, the 77th anniver- 
sary of its founding by Dr. Sun Yat-sen in 
1911. We applaud Taiwan's achievements in 
democratic reform and her efforts to reduce 
the trade gap with the United States as well 
as reduce trade and tariff barriers. 

President Lee Teng-hui and Ambassador 
Ding Mou-shih both have our assurances of 
continued support and cooperation in matters 
national and international, and we promise a 
new vigor in upholding, and in implementing, 
the Taiwan Relations Act of 1979. May 
Taiwan enjoy a further eight decades of devel- 


opment and prosperity. 


VOTER UP! KIDS GET POLL 
SMART 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. UDALL. Mr. Speaker, many of us in 
Congress have expressed our concern over 
the low voter turnout in the United States. By 
some estimates, less than half of the eligible 
voters in this country showed up at the polls 
in the last election. That number is much 
lower for younger voters. Only 20 percent of 
the eligible voters under the age of 30 cast 
ballots in the 1986 election. 

There is another generation of Americans, 
Mr. Speaker, who have not yet had the oppor- 
tunity to vote in a congressional or Presiden- 
tial election. This generation is now being edu- 
cated in our Nation's elementary schools. 
Many of their teachers are committed to pro- 
moting a strong sense of civic responsibility in 
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their students. The core of that lesson is an 
emphasis on voter participation. 

In Arizona, a program geared toward teach- 
ing schoolchildren about the democratic proc- 
ess has encouraged these educators. “Kids 
Voting” is an attempt to teach American chil- 
dren about their voting rights. The methodolo- 
gy is simple: While the parents cast their bal- 
lots on November 9, their children will vote 
alongside them in a mock voting booth. Later, 
both parents and children can watch on a 
local television station as their votes are tabu- 
lated. 

Another program aimed at increasing voter 
participation through early instruction is the 
National Student/Parent Mock Election. On 
November 3, students and parents from all 50 
States will cast votes for National and State 
offices in the third “National Mock Election”. 
Participants will phone in their choices to a 
central office and will be able to view the re- 
sults on C-SPAN. 

Mr. Speaker, these two programs show the 
promise of creating a generation of lifetime 
voters. Today, the Christian Science Monitor 
wrote about the kids voting project and de- 
scribed how a similar 40-year-old program in 
Costa Rica is credited with that country's 90- 
percent voter turnout. 

Mr. Speaker, | ask that the article from the 
Christian Science Monitor be inserted in the 
CONGRESSIONAL RECORD: 


VOTER UP! Kips GET POLL SMART: FIRST 
WHOLE-FAMILY APPROACH DEDICATED To 
CONQUERING VOTER APATHY 


(By Janice Arenofsky) 


Mesa, AkIz,—Eleven-year-old Matthew 
Maynard lives in one of the fastest-growing 
areas in the nation: Phoenix's East Valley. 

On weekdays Matthew trudges off to 
Jordan Elementary School, where he’s just 
another youngster learning fractions and 
flute-a-phone. 

But come Nov. 8—election day in the 
United States—Matthew will head off to a 
different place—a neighborhood church. 
There while his parents vote, Matthew will, 
too 


He'll go into a separately designated area, 
mark a simulated ballot printed in either 
English or Spanish, and carry away a souve- 
nir pencil with the words “First Vote.” 
Later, Matthew will listen for his specially 
tabulated results on local TV. 

No matter who becomes president. 
though, the Maynards will have made histo- 
ry as voters in the election of 88 and as su- 
porters of Kids Voting—the first whole- 
family approach in the US devoted to con- 
quering voter apathy. 

For several East Valley community lead- 
ers on a fishing holiday, Kids Voting turned 
out to be their biggest catch. 

While vacationing in Costa Rica, they 
learned that for nearly 40 years, children in 
this Central American democracy have ac- 
companied their parents to the polls and 
voted in mock elections. But the most illu- 
minating and inspiring news was Costa 
Rica's impressive voter turnout: a phenome- 
nal 90 percent! 

To the Southwesterners, it seemed a case 
of monkey-see, monkey-do,” with genera- 
tion after generation of youngsters develop- 
ing into model citizens. Could Costa Rica's 
triumph, they wondered, transfer to Arizo- 
na, a state ranking especially low—46th na- 
tionwide—in voter turnout? 
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Back home, the combined enthusiasm of 
businessmen, educators, and journalists 
stimulated a $20,000 donation. 

Yet before the project could proceed, it 
needed to hurdle one formidable obstacle: a 
state law stipulating that minors remain 50 
feet from the polls. After some debate, the 
3 passed a bill removing all restric- 
tions. 

As it now stands, Kids Voting targets some 
28,000 students in four cities: Mesa, Tempe, 
Chandler, and Gilbert. The plan is to turn 
youngsters into lifetime voters by offering 
them school lessons on the democratic proc- 
ess and the opportunity of actually voting 
at the polls, 

Program administrators also hope to in- 
crease adult voter turnout in the 65 partici- 
pating precincts. Once kids get excited and 
informed, say Kids Voting supporters, par- 
ents will, too. 

As an added hook, however, children in 
Grades 3 to 8 can vote only if accompanied 
by a parent. High school students, though 
permitted to vote alone, are encouraged to 
go with Mom or Dad. 

Jean Hamlin, a resource specialist in Mesa 
Public Schools, helped create the classroom 
teaching guides, which focus on candidates, 
offices, platforms, and the rights and re- 
sponsibilities of voters. 

“We've been very careful to be nonparti- 
san,” Ms. Hamlin says. Some parents ex- 
pressed concern that teachers would pro- 
mote their own candidates, so we've tried 
for balance.” 

David Eagleburger, associate superintend- 
ent of Mesa Public Schools, believes that 
the hands-on approach of Kids Voting 
“helps to desensitize the voting process, 
making it less intimidating for kids.” 

Recently U.S. Sens. Alan Cranston (D) of 
California and Dennis DeConcini (D) and 
John McCain (R) of Arizona introduced and 
helped pass a concurrent resolution on Kids 
Voting. In it they asked the Federal Elec- 
tion Commission to advise the Congress on 
the success of the [Kids Voting] program in 
increasing voter turnout.” 

Senator Cranston, who is also sponsoring 
a national bill that would allow adults to 
register on election day, says, “I hope the 
success in Arizona this fall will lead to the 
plan spreading elsewhere.” 

Coming out on top, though, will probably 
mean coming up with the right numbers. No 
one knows this better than Bruce Merrill, a 
pollster and Arizona State University associ- 
ate professor who has organized state cam- 
paigns throughout the country. Mr. Merrill 
intends to scientifically evaluate Kids 
Voting. 

Over the next decade, he plans to track at 
least 1,000 children taking part in the pilot 
project, studying their voting habits in 
school and public elections. 

“That would be a true test showing the 
value of this experiment,” he says. 

But for now, Merrill will compare the 
Kids Voting precincts with Arizona pre- 
cincts having similar demographics but lack- 
ing the program. 

“If those precincts don’t see an upturn in 
voters, and ours do, then the inference is 
that the project positively affected turn- 
out.” 

Dee Sirkis of the Arizona League of 
Women Voters is cautiously optimistic. 
Before expanding the geographic scope of 
the program, she says, We must first see 
what the reactions of parents are, assess 
them, and see what changes must be made.” 

Working out the logistics of Kids Voting 
takes commitment. Project administrators, 
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for instance, still need to recruit and train 
585 workers to man the polls. 


Also, with the cooperation of Michael 
Harty, director of the Maricopa County 
Elections Department, Kids Voting person- 
nel are busy rounding up additional space at 
the polling sites. 

“I think it’s an excellent program that 
helps young people get a better feeling for 
the electoral process,.“ says Mr. Harty, 
whose enthusiasm for Kids Voting doesn't 
blind him to possible problems—one being 
extremely crowded polls. 


Yet, even if adult turnout increases by 20 
percent, as supporters of Kids Voting pre- 
dict, Beverly Maynard won't mind the lines. 
She says it makes good sense for youngsters 
like her son Matthew to get a head start on 
decisionmaking. 


“I'm impressed with Kids Voting,” she 
says. I'd like to see it work.” 


JUANITA VALDEZ: A SPECIAL 
GOLDEN RULE HONOREE 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. GONZALEZ. Mr. Speaker, | would like 
to pay tribute to and bring to the attention of 
you and our colleagues, a very special San 
Antonio constituent of mine—Juanita Valdez. 

Ms. Valdez is the 1988 recipient of the Na- 
tional Golden Rule Award, a national competi- 
tion sponsored by J.C. Penney to honor exem- 
plary volunteer service by individuals and or- 
ganizations. The award is a means of recog- 
nizing the contributions made by these individ- 
uals and organizations to improving the quality 
of life in their communities. 

Ms. Valdez, a volunteer with Inner City De- 
velopment, Inc., located on the westside of 
San Antonio, was selected by a blue ribbon 
panel of volunteer and civic leaders from a 
field of over 3,600 nominees from all over the 
United States. Her organization is devoted to 
assisting needy individuals and families to 
become self sufficient, as well as providing 
the basic needs of individuals—food, shelter, 
and counseling. 

Juanita Valdez wears many hats at Inner 
City. She is responsible for all aspects of the 
organization’s soup kitchen, from mainte- 
nance, to chef, to program administrator, to 
staff supervisor. She is at the kitchen 6 days a 
week feeding 85 to 140 persons a day. In ad- 
dition to her involvement with the soup kitch- 
en, Ms. Valdez also conducts casework for 
the organization's emergency food service. 
This program serves 1,200 families a year and 
ensures that families in crisis receive proper 
assistance and do not fall between the 
cracks. 

By any standard, Juanita’s dedication and 
unselfish giving of her time is an inspiration 
and personifies the admonition of the Golden 
Rule—to help one’s neighbors as you would 
want to be helped. The fact that Juanita 
Valdez is a permanently disabled single parent 
with seven children, and who has had to un- 
dergo 16 operations in the past 8 years 
makes her contributions to others remarkable. 
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Four other finalists of the Golden Rule 
Award were recently honored with Ms. Valdez 
here in Washington. They, too, have made 
very significant volunteer contributions to the 
well-being of their fellowmen and women. 
These fianlists are: Sylvia Benenson of Dallas, 
TX; Marion Bozarth of Bethany, OK; Bob Kin- 
iery of Mill Valley, CA, and Pete Marsh of Sar- 
astoa, FL. 


| applaud J.C. Penney in recognizing and 
honoring Juanita Valdez and all volunteers 
who give so generously of that most precious 
of commodities—time and devotion. These 
wonderful volunteers, these wonderful Ameri- 
cans, these wonderful human beings illustrate 
that an individual can make a difference. 


TRIBUTE TO BUD FARALLY 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. WELDON. Mr. Speaker, | rise today on 
the last legislative day of the 100th Congress 
to congratulate a leader from my district. Mr. 
Bud Farally served his country in the U.S. Air 
Force, and continues to serve the working 
men and women of southeastern Pennsylva- 
nia. 

Bud Farally is currently vice president of the 
Building Trades’ Union of the Delaware 
County AFL-CIO’s Central Labor Council. In 
this capacity Bud has fostered cooperation 
between labor and management and served 
as a catalyst for many new construction 
projects. For as long as | have know Bud, he 
has shown enviable management and leader- 
ship qualities. Bud is respected by his peers 
and looked to for counsel by Government offi- 
cials, developers, project manager, and broth- 
er labor leaders. 


Having worked with Bud while chairman of 
the Delaware County Council and now as the 
Congressman from the Seventh District of 
Pennsylvania, | know why he is being honored 
as Outstanding Tradesman” by the AFL- 
CIO's Central Labor Council. Bud has accept- 
ed many challenges throughout his career. 
While rising up through the ranks of local 19 
sheet metal workers and serving as a strong 
labor leader, But also took on civic responsi- 
bilities including service on the Delaware 
County Drug and Alcohol Commission. 


It takes a great deal of skill and character 
to be a leader today. Today's leaders must be 
prepared to accept extraordinary amounts of 
responsibility with less and less reward. Lead- 
ers of today must be prepared to bear person- 
al sacrifice for the benefit of the people they 
represent. Mr. Speaker, | am proud today to 
honor one such leader, Bud Farally. 

| urge my colleagues to join me in thanking 
Bud for the many good works he has done for 
the people of my district. 
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FEDERAL RESERVE SHOULD 
MOVE TO EXPAND BANK SECU- 
RITIES POWERS UNDER EXIST- 
ING LAW 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LAFALCE. Mr. Speaker, unfortunately, 
the Congress is about to adjourn without 
passing badly needed legislation. Absent con- 
gressional action, | believe it is imperative that 
the Federal Reserve move expeditiously to act 
upon bank holding company applications for 
additional securities powers under existing 
law. Current law, as interpreted by the courts, 
clearly allows the granting of additional 
powers to bank holding companies. 

Such action on the part of the Federal Re- 
serve would be consistent with congressional 
intent, as expressed under the Competitive 
Equality Banking Act passed in August of 
1987, that any subsequent congressional fail- 
ure to act should in no way impede regulatory 
action under existing law. It would also be 
consistent with the direction in which the 
Senate and House Banking committees are 
clearly moving—that is, the granting of a full 
array of securities powers to bank holding 
companies. 

| have written to Chairman Greenspan of 
the Federal Reserve expressing my views in 
this regard. The text of the letter follows: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 21, 1988. 
Hon. ALAN GREENSPAN, 
Chairman, Federal Reserve Board, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN; As you are aware, 
the Senate and House Banking Committees 
have made a concerted effort to enact com- 
prehensive banking legislation. Unfortu- 
nately, we have not been successful in pass- 
ing this badly-needed legislation in this ses- 
sion of Congress. 

Certainly, as the Speaker of the House 
has recently noted, any change in the provi- 
sions of the law concerning the regulation 
of banking institutions is rightfully a legis- 
lative concern. However, absent Congres- 
sional action, the Federal Reserve has a 
right, indeed an obligation, to proceed in a 
timely and conscientious fashion under ex- 
isting law. 

Current law as interpreted by the courts 
clearly allows the granting of additional 
powers to bank holding companies under 
Section 20. In fact, the Federal Reserve has 
already moved cautiously and appropriately 
under the provisions of existing law to ap- 
prove expansion into certain areas, and the 
Board's actions have been approved by the 
courts. 

The failure of the Congress to act should 
thus prove to impediment to the proper im- 
plementation of existing law by the Federal 
Reserve. In fact, the intent of the Congress 
is made very clear in section 203 of the Com- 
petitive Equality Banking Act of 1987: “It is 
the intent of the Congress not to renew or 
extend the moratorium established under 
section 201 whether or not subsequent 
banking legislation is passed by the Con- 
gress.” In essence, in August 1987, with that 
statement, the Congress directed the Feder- 
al Reserve to act, in the Board’s discretion, 
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on future applications, should the Congress 
fail to act. 

All actions within the Congress since 
August 1987 have reinforced that direction 
and basically indicated the parameters of 
future reform. 

The full Senate passed a bill, on March 30, 
1988, by a 94 to 2 vote, that granted a wide 
range of securities underwriting powers to 
bank holding companies, including commer- 
cial paper; municipal revenue bonds; asset- 
backed securities; mutual funds; and corpo- 
rate debt, including debt convertible into 
equity. 

The House Banking Committee, on July 
27, 1988, by a vote of 31 to 20, also decided 
to grant bank holding companies the same 
broad array of powers: commercial paper; 
municipal revenue bonds; asset-backed secu- 
rities; mutual funds; and corporate debt, in- 
cluding debt convertible into equity. 

Hence, there is a basic harmony between 
the full Senate action and the action of the 
House Banking Committee, and also be- 
tween these actions and the 1987 expression 
of Congressional intent. All of these actions 
are consistent with the Federal Reserve's in- 
terpretation of existing law and all move 
clearly in the direction of granting a full 
array of securities powers to bank holding 
companies. 

I would suggest that the Federal Reserve 
proceed to take action that is consistent 
with existing law and with the direction 
that the full Senate and the House Banking 
Committee have set. Such regulatory deci- 
sions, in my judgment, would not be re- 
versed, either prospectively or retroactively. 

I would hope and expect that the Federal 
Reserve will proceed in a timely fashion, 
therefore, to review and act upon, as appro- 
priate, any pending and future applications 
for expanded powers under Section 20. 


Sincerely, 
JOHN J. LAFALCE, 
Member of Congress. 
EMIEL J. CHRISTENSEN: A 
LARGE AND GROWING 
LEGACY LEFT FOR NEBRASKA 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BEREUTER. Mr. Speaker, the year 
1988 saw the passing of one of Nebraska’s 
most distinguished and influential citizens— 
Emiel J. Christensen of Columbus, NE. He left 
this life at the age of 93, preceded in death by 
the wives of his two happy marriages, sur- 
vived by his son and daughter-in-law, Mr. and 
Mrs. William Christensen, and children of Fre- 
mont, NE, and acclaimed affectionately by the 
thousands of Nebraskans who were his 
friends, students, professional associates, or 
beneficiaries of his expertise in architecture 
and community planning. Nebraska, and other 
parts of this Nation too, is and will continue to 
be a far better place to live because Emiel 
Christensen gave to his fellow man so gener- 
ously of his talent, intellect, and concern for 
humanity and its home planet. 

Mr. Christensen was a native of the small 
country town of Lyons, NE, in Burt County, 
where as he put it he “grew up studying, play- 
ing, and working among the children of the 
Scandinavian immigrants and American indi- 
ans.“ Soon after his graduation from Lyons 
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High School when it became clear that Ameri- 
cans would enter “the war to end all wars,“ 
he volunteered for the Army and served in 
both British and American units. After partici- 
pating with distinction in many battles in 
France, he was wounded and gassed. During 
his recuperation in St. Louis, MO, he proceed- 
ed to build on an earlier brief vocation in car- 
pentry by pursuing the study of architecture at 
Washington University in that city. After grad- 
uation he began a professional career in ar- 
chitectural and community planning that con- 
sumed his interest until the day he died. After 
short periods of apprenticeship in Florida, the 
Southwest, and a year in Omaha with the 
office of Thomas R. Kimball, he moved to Co- 
lumbus, NE, where he established his own ar- 
chitectural firm, his roots, his practice, and the 
focus of action from which he built a state- 
wide reputation. Among many local civic re- 
sponsibilities in Columbus he served two 
terms as American Legion Post president of 
the Rotary Club, and as a leader and resource 
person in the earliest stages of Columbus’ de- 
velopment as a center of the manufacturing 
and public power industries. 

In light of Mr. Christensen’s professional 
achievements, it is not surprising that the Ne- 
braska Society of Architects gave him their 
Distinguished Architect Award. The Nebraska 
Chapter of the American Planning Association 
made him their first life member. When the Ar- 
chitectural Forum prepared its postwar plan- 
ning series in the early 1940's, he was a 
member of its editorial advisory committee. 
The Governor's Council to Keep Nebraska 
Beautiful today designated their annual high- 
est environmental award for him. Additionally 
Mr. Christensen served his State and profes- 
sion by chairing the Nebraska State Board of 
Examiners for Professional Engineers and Ar- 
chitects. 

When this Member returned to my home 
State in 1966 to be employed as a community 
planner with the Nebraska Resources Divi- 
sion, | first met Emiel Christensen, for he was 
the part-time director of the planning section 
of that State agency while continuing to serve 
as professor of architecture and coordinator 
of community services at the University of Ne- 
braska in Lincoln. He was a great inspiration 
to me as a person, as an involved and active 
citizen of Nebraska and this Nation, and as a 
person whose vocation was directed to help- 
ing our State’s communities with their plan- 
ning and development activities. Emiel 
became a great and lasting friend, a teacher, 
and an adviser to this Member from that day 
forward. 

Among this Member's primary responsibil- 
ities was to assist in the nearly unique and 
highly successful annual State of Nebraska 
Award and Assistance Program for Nebras- 
ka’s communities, the Nebraska Community 
Betterment Program. That effort, later led by 
this Member, continues today in a highly suc- 
cessful adopted form which continues to bring 
great benefits to Nebraska's communities and 
their citizens. Those benefits, improvements, 
and the education and leadership opportuni- 
ties given to several generations of Nebras- 
kans will continue far into the future. That is a 
part of the reason why the legacy of Emiel 
Christensen is so large and growing and why 
it will continue. 
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In 1961 Emiel Christensen published some 
of his lecture notes under the title of “Created 
Pawns or Creative Partners.” In it is a small 
sample of the wisdom, character, and integrity 
this creative pioneer of the prairie demonstrat- 
ed for Cornhuskers of the past, present, and 
future. For what he was, for what he did, and 
for what he left behind for his fellow country- 
men, Emiel J. Christensen was a very special 
human and a great American. 

Men like him need to be recognized by this 
Congress and by this Nation; therefore, | take 
this step at the conclusion of the 100th Con- 
gress to honor and pay tribute to the memory 
of Emiel J. Christensen of Nebraska. Emiel, 
Nebraskans will especially miss you and your 
contributions in the Cornhusker State. Thank 
you. 


THE CONGRESS WILL MISS DON 
BONKER 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SWIFT. Mr. Speaker, today | join the 
rest of my colleagues in saying that the House 
will miss one of its energetic leaders, DON 
BONKER, who will be leaving us at the end of 
the year. Those of us from Washington State 
will especially miss the close friendship and 
counsel he has given to us over the last many 
years. 

To the State has has been a leader on 
many environmental and resource issues so 
important to the Northwest. Environmentalists 
in Washington State will be long appreciative 
of DON BONKER’s efforts in working out care- 
ful compromises which provided for the pres- 
ervation of Bowerman Basin, a delicate wild- 
life estuary in the southwestern part of Wash- 
ington State. Citizens from all of the 50 States 
will be able to enjoy the magnificent pano- 
ramas of the Columbia Gorge due in large 
part to efforts that DON BONKER made at the 
end of the last Congress. 

On resource issues DON BONKER sought 
and succeeded in coming to the assistance of 
many of the resource-related industries in our 
State, including our important fishery and 
timber industries upon which so many of our 
citizens rely for their livelihood. His service on 
the Merchant Marine and Fisheries Committee 
has been of great value to our fishermen, and 
there is a vacuum which will be hard to fill. 

| remember well DON BONKER’S leadership 
on energy issues. In the 96th Congress many 
of us in the Wasington State delegation 
worked to pass the Pacific Northwest power 
bill which provided a framework for managing 
the vast hydroelectric resources of our region. 
In December 1980 we succeeded in passing 
one of the most forward looking pieces of 
energy legislation ever to be signed into law. 
DON BONKER’S contribution was in providing 
leadership in the structuring of the Pacific 
Northwest Power Planning Council which for 
the first time provided for popular input into 
regional energy decisionmaking. Other regions 
of the country look with envy at this mecha- 
nism. DON BONKER should be given large 
credit for his efforts here. 
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The Congress will miss a valued leader in 
the area of international trade. We all remem- 
ber his work in this year's trade legislation. He 
has recently authored a book which offers a 
clear and insightful exposition of our current 
trade problems. | will continue to seek his 
advice on these issues. 

could go on. But the career of seven 
terms in Congress by such an able Member 
cannot be summed up in a statement such as 
this, and it shouldn't be. There are just too 
many accomplishments. Suffice it to say it is 
public policy that is the loser here. For those 
of us that are his friends and colleagues, will 
continue to work with DON BONNER. It is the 
public policy process that is losing DON 
BONNER. We hope it's only a temporary loss. 


SSC—THE TIME HAS COME 
HON. DANIEL K. AKAKA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. AKAKA. Mr, Speaker, my colleagues, as 
adjournment for the 100th Congress ap- 
proaches, | would like to take time to focus at- 
tention on the decision expected in the 
coming month on the site selection for the su- 
perconducting super collider—the SCC as it is 
known. 

As the siting decision draws near, | want to 
add my voice to the rising chorus in favor of 
siting the SCC in the West. A western site has 
many advantages, some of which | will cata- 
log. But the one overwhelming advantage that 
the West can offer the SSC is a broad 
groundswell of support among the research 
community and elected officials throughout 
the region. 

Based upon the recommendations of the 
National Academies of Science and Engineer- 
ing, the Department of Energy selected 7 sites 
last January from among 30 that submitted 
proposals. The West boasts of two sites from 
among the final seven—Arizona and Colora- 
do. 

By selecting a western site, the Department 
of Energy can build upon its already strong re- 
search base in the region. The advanced sci- 
entific research on high energy physics and 
superconductivity at the Los Alamos, Sandia, 
Lawrence Livermore, and the National Center 
for Atmospheric Research offer a solid re- 
search foundation which will support the SSC. 

Add to this a strong and united coalition of 
unversities and research institutions through- 
out the West that have voiced their commit- 
ment to the SSC. These organizations have 
joined to establish the Western States SSC 
coalition which is dedicated to establishing co- 
operative scientific ventures throughout the 
region to support the SSC through their insti- 
tutions. 

These are a few of the many reasons why 
Hawaii has played an active role in supporting 
a western site for the SSC. And this is why 
Hawaii's chief executive, Gov. John Waihee, 
and | have voiced strong support for locating 
the SSC in the West. 

As a further demonstration of Hawaii's sup- 
port, | would like to place in the RECORD a 
copy of a letter which Dr. Albert Simone, 
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president of the University of Hawaii, recently 
sent to Secretary Herrington regarding the uni- 
versity's support for the superconducting 
super collider [SSC]. 

When the Secretary's announcement is 
made | certainly hope that we'll be singing 
“Westward Ho:“ 

UNIVERSITY OF HAWAII, 
Honolulu, HI, September 27, 1988. 
Mr. Joun S. HERRINGTON, 
Secretary of Energy, U.S. Department of 
Energy, Washington, DC. 

Dran Mr. HERRINGTON: The University of 
Hawaii has an active program of basic re- 
search in High Energy Physics involving ex- 
periments at several accelerator sites as well 
as non-accelerator experiments located in 
Hawaii. We are also supporting the broad 
national program in this field through our 
membership in the Universities Research 
Association IURA]. My personal participa- 
tion in URA proceedings has left me with a 
deep appreciation of how scientists and uni- 
versity administrators in this field, working 
together to seek consensus, have been able 
to define realizable goals for their profes- 
sion, This program, supported primarily by 
the Department of Energy, has made avail- 
able to many universities the magnificent 
facilities which no one university could pos- 
sible maintain. 

I have written to you before in support of 
the goal of building the superconducting 
Super Collider (SSC), a goal agreed upon by 
the vast majority of high energy physicists. 
Thanks to your leadership in mobilizing 
widespread support, President Reagan has 
endorsed the SSC. Hawaii contributed to 
this support by persuading both our Sena- 
tors to cosign a letter in favor of the SSC. 
We are now hopeful that Congress will 
follow through with adequate funding for 
construction as well as R&D. 

A logical and well-planned process of en- 
couraging proposals for the SSC site has 
narrowed down the candidates to seven 
sites. We have been on the sidelines up to 
now in this competition, since our physi- 
cists, due to Hawaii's remote location, have 
a long way to travel to any of the proposed 
locations. Furthermore, your process of ob- 
jectively examining the pros and cons of 
each site is just now providing detailed in- 
formation on each location. Once that is 
done, it seems fair for each region of the 
country to make clear the primary reasons 
for it being the choice for the siting the 
SSC. 

There is strong support among our Hawaii 
group for the Arizona locations to be chosen 
as the site for the SSC. The DOE reports 
appear to support Arizona’s assertions of 
lower construction costs, minimum environ- 
mental impact, and a beneficial living envi- 
ronment, among other advantages. Rapid 
transfer to DOE jurisdiction of all lands re- 
quired for construction and operation of the 
SSC is another important factor. My under- 
standing of the geological conditions at the 
Arizona site is that no unusual problems in 
tunneling are expected. There are other 
technical reasons for choosing Arizona, 
which their application details. 

Another reason for Hawaii favoring the 
Arizona site is Hawaii's favorable experience 
in shared use of astronomical facilities with 
Arizona; Tucson and Mauna Kea are two of 
the world’s best locations for ground-based 
astronomy. Our High Energy Physics pro- 
gram in gamma ray astronomy started at 
Mt. Hopkins near Tucson, through the co- 
operation of the optical observatory there. 
Judging from our own experiences as well as 
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the pledges of the University of Arizona 
SSC proponents, we anticipate a very coop- 
erative and beneficial atmosphere for re- 
search if the SSC is located as proposed in 
Arizona. 

I realize that you have a very difficult de- 
cision to make in designating the “preferred 
site“ for the SSC. Let me assure you, howev- 
er, there will be strong support from Hawaii 
if the Arizona site is chosen, 

Sincerely yours, 
ALBERT J. SIMONS, 
President. 


BATH IRON WORKS OF BATH, 
ME, CONTINUES AS A TOP- 
QUALITY EMPLOYER—BUILD- 
ING AND REPAIRING SUPERI- 
OR SHIPS 


HON. JOSEPH E. BRENNAN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. BRENNAN. Mr. Speaker, as Maine's 
First District Congressman, | have the honor 
of representing Bath, ME, home of the world’s 
premier shipbuilder. Earlier this year, the 
U.S.S. Samuel B. Roberts struck a submerged 
mine while on patrol in the Persian Gulf. While 
the Aoberts was severely damaged with a 22- 
foot gash torn into the hull, there was no loss 
of life and the ship stayed afloat. Bath Iron 
Works built the Aoberts and the ship was 
commissioned in 1986. 

Despite the serious damage to the frigate, 
the quick reaction and heroic response of her 
officers and crew prevented any loss of life 
and the ship. Several weeks prior to that inci- 
dent, Capt. Paul X. Rinn, commanding officer 
of the Aoberts, wrote Bill Haggett, chiarman 
and CEO of Bath Iron Works, the praise the 
suberb seaworthiness and rugged construc- 
tion of his ship. Captain Rinn's letter follows: 


COMMANDING OFFICER, 
USS Samuri. B. Roperts (FFG 58), 
New York, NY, March 14, 1988. 

Dear Bit: Greetings from the Persian 
Gulf. Samuel B. Roberts is operating at high 
tempo in this tense corner of the world and 
doing the job quite well, Bill, this Bath Iron 
Works product you gave us to operate has 
just been superb. Both the Combat Systems 
suite and the Engineering package have 
been a dream. Don't let the critics kid you, 
this ship is a match for the threat whether 
it be a Mirage Fl at 380 knots 50 feet off the 
deck or an Iranian SAAM Frigate maneu- 
vering in close to gain tactical missile/gun 
advantage. I know, because that's what we 
have had to deal with and in every case we 
have taken the other guy down town, 

The operations tempo in the Middle East 
Force is tough and requires ships to be able 
to stay at sea for extended periods of time 
without replenishment or technical support 
in an environment of wind, heat and sand 
second to none. As of 20 March SBR will 
have 75 days deployed with only 3 days in 
port. During the period 19 FEB to 20 MAR 
we will have operated alone in patrol areas 
bringing 19 FEB to 20 MAR we will have op- 
erated alone in patrol areas bringing us in 
active contact daily with Iranian and Iraqi 
jets as well as Iranian surface craft and 
ships. We have successfully done this with 
only one RAS during the time frame. I'd say 
the ship has excellent legs when employed 
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properly. Overall the situation in the Per- 
sian Gulf remains tense and sleep is at a 
premium, but there is no doubt that our 
presence has calmed the waters quite a bit. 
On the homefront SBR has dominated the 
East Coast Frigate world and anticipates 
winning the Battle E' in all major catego- 
ries. Our eye will then shift to the Batten- 
burg Cup as the Top Combat Ready Sur- 
flant Ship“. (My relief will have to get that 
one). 

I hope BIW is coping with the latest ship 
building allocations and that you are not on 
the verge of another difficult labor contract 
dispute. I have always been proud of the 
fact that Samuel B. Roberts was built at 
Bath Iron Works and felt your yard worked 
hard to give us the best possible product. I 
also appreciate the difficult position you are 
presently in trying to keep one of our best 
shipbuilding companies in business and 
competitive. As a result I thought you 
might be interested in some good news 
about how well one of your sleek platforms 
has been doing. 

Warm Regards 
PAUL X. RINN, 

The Roberts is one fo 24 Bath-built FFG-7 
class frigates. Following delivery of the lead 
ship, the Perry, in 1977, all consecutive ships 
at Bath were delivered ahead of schedule and 
under budget. In fact, Bath's frigates were de- 
livered a cumulative 400 weeks ahead of 
schedule. Bath continues to serve the Nation 
as a premier builder of complex surface com- 
batants. 

In 1982, Bath was awarded the follow-yard 
contract on the Aegis Cruiser Program. In 
1985, Bath won a difficult three-way competi- 
tion to be the lead design and building yard 
for the Aegis destroyer, the Arleigh Burke 
class. Both cruiser and destroyer programs 
are now well underway at the shipyard, with 
the Navy estimating that Bath's entry into the 
Cruiser Program has resulted in a $3 billion 
savings from initial program cost projections. 
The state-of-the-art Aegis ships will provide 
needed antiair warfare [AAW] capability well 
into the next century. 

Bath has laid the groundwork, made the 
necessary investments in the latest advance- 
ments in facilities, and most importantly, 
brought together America's best shipyard 
workers to form a winning team. Earlier this 
month, the employment level at BIW reach 
over 10,000—a record peacetime number. | 
remain certain that the quality of Bath Iron 
Works’ ships can be directly attributed to the 
quality of workers who build the ships. BIW's 
reputation for quality is known throughout the 
world, which is a point of particular pride for 
all Maine residents. The efforts of all Bath Iron 
Works employees certainly positions the com- 
pany to serve America’s needs well into the 
future. 
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ELDERLY OUT-OF-POCKET 
HEALTH CARE COSTS RISE TO 
82.394 PER PERSON 168.1 PER- 
CENT OF ELDERLY INCOME IN 
1988 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ROYBAL. Mr. Speaker, today | am re- 
leasing a summary of a committee staff analy- 
sis of elderly out-of-pocket health care costs. 

Based upon the attached report, | am 
deeply concerned with the elderly's rapidly 
rising out-of-pocket health care costs. The re- 
sults of that study clearly show that, in terms 
of out-of-pocket health care costs, the elderly 
in 1988 are significantly worse off than they 
were 8 years ago in 1980. While the elderly's 
health care costs ranged from 12 to 13 per- 
cent of their income in the 1977-1980 period, 
they will be spending just over 18 percent of 
their limited income in 1988—an average of 
$2,394 per person. 

Cutting Medicare and Medicaid and failing 
to contain health care costs generally has 
taken a devastating toll on the elderly's finan- 
cial resources. Assuming that the elderly 
should not be required to use a greater per- 
centage of their income than they did in 1980, 
program cuts, increased premiums and copay- 
ments, and the failure to control health care 
costs have increased the elderly's health care 
payments in 1988 by $21.9 bilion. This 
amounts to an added burden of $718 per el- 
derly person. Every year that there is a failure 
to control the elderly’s share of health care 
costs, America's elderly will fall deeper and 
deeper into trouble. 

Unfortunately, | fear that the worst is yet to 
come. Although the elderly's health care pay- 
ments are already too high at 18 percent of 
income, these payments are likely to continue 
to rise rapidly at a rate one and one-half to 
two times faster than their limited incomes. 
These likely increases result from past Medi- 
care and Medicaid cuts and the failure to con- 
trol health cost inflation. These increases will 
occur even without further cuts in Medicare 
and Medicaid. 

Today | am calling upon the 101st Congress 
and the next administration to join with me to 
prevent any further increases in out-of-pocket 
health care costs and any further cutbacks in 
critically needed protection for America’s el- 
derly and poor. 

Mr. Speaker. | ask that the summary of the 
committee study be included in the RECORD. 
COMMITTEE ANALYSIS 
ELDERLY OUT-OF-POCKET HEALTH CARE COSTS, 
1977-1988 

Elderly spending $21.9 billion more of 
their income for health care in 1988 than if 
spending the same percentage of their 
income as in 1980. This figure amounts to 
an average of $718 per elderly person. 

Elderly per capita out-of-pocket costs rise 
to $2,394 in 1988—two and one-half times 
higher than the $966 spent in 1980. 

Elderly out-of-pocket health care costs at 
18.1 percent of income in 1988—nearly one 
and one-half times higher than the 12-13 
percent in 1977 and 1980. 
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Since 1986, a greater and greater share of 
elderly income has been spent on health 
care than the proportion spent when Medi- 
care and Medicaid began in 1966. 

Between 1980 and 1988, the elderly's 
health care payments (up 12.0 percent per 
year) rose one and one-half times faster 
than their income (up 7.1 percent per year). 
During the 1977-80 period, the growth in el- 
derly health care payments (10.7 percent 
annually) was in better balance with growth 
in elderly income (9.0 percent annually) -a 
difference of only 1.7 percent annually. 

Under the direction of Chairman Edward 
R. Roybal, the House Select Committee on 
Aging staff have completed an analysis of 
health care costs for America’s elderly.' The 
study is based upon studies and information 
supplied by the Health Care Financing Ad- 
ministration in 1984 and 1988. The results 
of the committee study clearly show that, in 
terms of out-of-pocket health care costs, the 
elderly in 1987 and 1988 are significantly 
worse off than they were in 1977 and 1980. 
All indications are that out-of-pocket health 
care costs will continue to consume increas- 
ingly larger portions of elderly income for 
the foreseeable future.“ 

According to the committee study, the el- 
derly are spending just over 18.1 percent of 
their income in 1988—an average of $2,394 
per person. For the 1977-80 period, the el- 
derly’s health care costs consumed only 
about 12-13 percent of their income—down 
from the estimated 15 percent spent in 1966 
when Medicare and Medicaid began. 


ELDERLY OUT-OF-POCKET HEALTH CARE COSTS 

garnlotivrsye ‘ety au Percent 

Year Oh pocket elder 

costs CU 
1988 $2,394 181 
198/ 2,165 174 
1980 966 21 
1977 Ne 123 
1966 300 15 


Sources House Select Committee on Aging, October 1988; Census Bureau, 
1988; Health Care financing Administration, july 1984 and October 1988 


Elderly out-of-pocket health care costs in 
1988 are estimated to average $2,394 per 
person—nearly two and one-half times the 
costs just eight years earlier in 1980. The 
1988 out-of-pocket cost of $2,394 compares 
to the cost figures of $712 in 1977 and $966 
in 1980. 

In the period 1980 to 1988, the elderly's 
health care payments rose at a rate that 
was one and one-half times faster than the 
rate of increase in their income. Specifical- 
ly, the elderly’s share of health care costs 
climbed at a rate of 12.0 percent, while el- 
derly income increased at an annual rate of 
only 7.1 percent. 


1 The Committee analysis relies heavily on budget 
information provided by the Health Care Financing 
Administration (HCFA) and three HCPA studies: 
“Health Expenditures by Age Groups, 1977 1987" 
(Unpublished, 1988), “Demographic Characteristics 
and Health Care Use and Expenditures by the Aged 
in the United States: 1977 1984" (Fall, 1984) and 
“National Health Expenditures, 1986 2000" 
Summer 1987). 

* For purposes of this study, total “out-of-pocket” 
health costs include any costs pald by the elderly, 
including direct payments for services (eg, nursing 
homes, prescription drugs), coinsurance and deduc- 
tibles, private insurance premiums (most of which 
are paid by the elderly themselves), and Medicare 
Part B and A premiums (except for those paid by 
Medicaid). 
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Cutting Medicare and Medicaid and fail- 
ing to contain health care costs generally 
has taken a devastating toll on the elderly's 
financial resources. Assuming that the el- 
derly should not be required to use a greater 
percentage of their income than they did in 
1980, program cuts, increased premiums and 
copayments, and the failure to control 
health care costs have increased the elder- 
ly's health care payments in 1988 by $21.9 
billion. This amounts to an added burden of 
$718 per elderly person. Every year that 
there is a failure to control the elderly's 
share of health care costs, America’s elderly 
will fall deeper and deeper into trouble. 

For the elderly, the situation continues to 
worsen. Though the elderly’s health care 
payments are already high at 18.1 percent 
of income, out-of-pocket health care pay- 
ments will likely consume ever increasing 
portions of their income. Barring some 
intervention, health care costs are likely to 
continue to rise at one and one-half to two 
times faster than elderly income. This in- 
crease results from relatively uncontrolled 
health care cost inflation and past Medicare 
and Medicaid cuts. This large increase will 
occur even without any further cuts in Med- 
icare and Medicaid. Unless action is taken to 
control health care costs generally, health 
care will continue to eat up ever larger por- 
tions of the elderly's income for the foresee- 
able future. 

Unfortunately, many people still believe 
that health care costs paid by the elderly 


are not excessive. Over the past eight years, 


proposals continued to surface which would 
severely cut Medicare and Medicaid bene- 
fits. While many of these proposals were re- 
jected by the Congress, the 101st Congress 
and the next Administration must exercise 
great care. Simple solutions to containing 
costs and proposals that shift costs to bene- 
ficiaries must be rejected. Instead, we must 
take steps which constrain rapidly rising 
health care costs for all payers the States, 
the employer, the poor, the elderly—not 
just for the federal portion of Medicare and 
Medicaid. 

No one discounts the problem which the 
Federal government faces with increasing 
Medicare and Medicaid program costs. How- 
ever, everyone must also realize that the el- 
derly are shouldering an increasing share of 
the health care cost burden and that the 
poor are facing major problems with health 
care access. Congress must cautiously and 
reasonably constrain health care costs for 
everyone. At the same time, we must care- 
fully shield the elderly and poor from those 
Medicare and Medicaid cuts which increased 
elderly out-of-pocket costs or reduce access 
to quality health care. 


PERSONAL HEALTH CARE EXPENDITURES FOR PEOPLE AGED 
65 AND OLDER IN 1977, 1980, 1987, AND 1988 


{in dollars} 
Pet capital health expenditures 
Source of funds 

1977 1980 1987 1988 
Total.. $1785 87.5195 $5,288 35.749 
Prvate ng 916 7,190 7,421 
712 966 2,165 2,394 
Out of pocket 522 171 1,549 1,691 
Insurance 115 148 434 463 

Medicare 

premiums 15 96 183 240 
Other private 1 10 2 21 
1,066 1,540 3,098 3,328 
Medicare 13 1.001 9.153 7,303 
Medicaid 249 333 620 577% 
Other government 104 146 325 348 
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PERSONAL HEALTH CARE EXPENDITURES AS A PERCENTAGE 
OF INCOME FOR PEOPLE AGED 65 AND OLDER IN 1977, 
1980, 1987, AND 1988 


Elderly consumer costs as 


percentage of meome 1917 


1980 1987 1988 


Percentage of mean income 17.30 17 68 144 18.17 


Consumer Cost/Mean Income: 1977 712/ 
5.853 12.30 percent; 1980- 966/7.614 12.68 
percent; 1987 2.165/ 12.417 17.44 percent; 
1988- 2.394/13.217 18.12 percent. 

Sources: House Select Committee on 
Aging, October 1988; Census Bureau, 1988; 
Health Care Financing Administration, July 
1984 and October 1988. 


PERSONAL EXPLANATION 
HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. NELSON of Florida. Mr. Speaker, due to 
my attendance at the funeral of my close per- 
sonal friend, Martin Stein, Sr., of Jacksonville, 
FL, | missed the following votes. Had | been 
present | would have voted yea“ on rollcalls 
456, 457, 458, 459, 460, 461, and 462. 


PERSONAL EXPLANATION 
HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DURBIN. Mr. Speaker, | wish to have 
noted for the RECORD that, had | been 
present on October 19, 1988, | would have 
voted yea“ on rolicall vote No. 449 and 
yea on rolicall vote No. 450. 

Mr. Speaker, | wish to have noted further 
for the RECORD that, had | been present on 
October 20, 1988, | would have voted “yea” 
on rolicall vote No. 451, “nay’’ on rolicall vote 
No. 452, yea“ on rolicall vote No. 453, “nay” 
on rolicall vote No. 454, and yea“ on rollcall 
vote No. 455. 


TRIBUTE TO MR. ANDREW P. 
DENTON 


HON. ROBERT LINDSAY THOMAS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. THOMAS of Georgia. Mr. Speaker, as 
the 100th Congress prepares to adjourn this 
evening, | know that our thoughts have been 
on the many legislative issues that have come 
before us during the past 2 years. 

However, at this point, | want to call to the 
attention of my colleagues an event that oc- 
curred in Savannah, GA, this week that had 
nothing to do with legislation or Presidential 
campaigns. Yet, in many ways, it was one of 
the most important events that took place in 
the Nation because it had to do with the per- 
sonal courage and the achievements of one 
American citizen. The collective courage and 
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achievements of Americans is the bedrock of 
this Nation, and it is our people who give life 
to our democracy. 

The achievement | speak of is the award of 
the Bronze Star Medal to Mr. Andrew P. 
Denton. | was to have presented this award to 
Mr. Denton on October 20. However, due to 
the congressional session, | arranged for its 
presentation by my administrative assistant, 
Mr. Robert H. Hurt. Joining in this ceremony 
was Col. lan Larson, Acting Division Com- 
mander, 24th Infantry Division (Mechanized), 
and Fort Stewart-Hunter. 

In order to bring this matter to the attention 
of the House, | would like to ask that the 
newspaper account of this ceremony as it ap- 
peared in the Savannah Morning News on Oc- 
tober 20, 1988, be included in the RECORD at 
this point. Following that, | ask that my own 
statement prepared for delivery of October 19 
be placed in the RECORD. at this point. Fol- 
lowing that, | ask that my own statement pre- 
pared for delivery on October 19 be placed in 
the RECORD. This statement was presented in 
summary form at the ceremony. 


DISABLED VETERAN GETS BRONZE STAR 2 
DECADES LATER 


(By Patrick Armstrong) 


A Savannah man who lost his right arm 
20 years ago while serving in Vietnam was 
awarded the Bronze Star in a ceremony 
Wednesday at. the Savannah Vet Center. 

Andrew Denton received the award after 
fighting U.S. Army regulations and a lack of 
proper paperwork for almost a year. 

Denton, who was a specialist four in the 
Army, served from October to December 
1968. He was severely injured when, operat- 
ing under orders, he set off explosives at a 
bridge that his unit had secured. 

Denton said he remembers that while he 
was recovering someone told him he had 
been recommended for the Bronze Star. 
However, the paperwork was never proc- 
essed and the award never given, 

The Bronze Star is given “for heroic or 
meritorious achievement of service not in- 
volving serial flight in connection with oper- 
ations against an opposing armed force,” 
reads Army literature, 

Denton did not decide to press the issue 
until last December when he contacted Ist 
District U.S. Rep. Lindsay Thomas Savan- 
nah office to tell his story. In April, 
Thomas’ request that the award be given 
was denied by the Army because of the lack 
of original paperwork. 

However, former officers in Denton's unit 
were tracked down and interviewed with the 
help of Army officials. Records of Denton's 
service also were searched. 

The Army Decoration Board then re- 
viewed the records and recommended the 
award, said Bob Hurt, Thomas staff director. 
The board is empowered to recommend an 
individual for a decoration which was not 
formally submitted either because the 
person making the recommendation for the 
award or the person recommended is medi- 
cally incapacitated. 


STATEMENT OF U.S. Rep. LINDSAY THOMAS, 
PREPARED FOR DELIVERY, SAVANNAH, GEOR- 
GIA, OCTOBER 19, 1988 
We are assembled here today to recognize 

the achievements of a very remarkable 

young man Mr. Andrew P. Denton. 
We are here to honor him for two achieve- 
ments. First, as a combat soldier in the serv- 
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ice of the United States of America in the 
Republic of South Vietnam. 


Second, as a peace-time veteran who had 
the courage of his convictions, and the 
strength to fight for something he knew 
that he deserved. 


It was just over ten months ago that Mr. 
Denton came to my Savannah office to 
speak with my office manager, Ms. Trish 
DePriest, to tell a story that began more 
than 20 years ago. That was when he lost an 
arm and suffered many other terrible inju- 
ries while operating under orders setting off 
explosives at a bridge his Army unit had se- 
cured in hostile action. 


Like many young men who served in Viet- 
nam, his road back to life in America has 
not been an easy one. He is 100-percent dis- 
abled, and he bears the scars of war on his 
body and in his memory. 


But he has been working hard with 
friends, with family, and with the resources 
of the Veterans’ Administration and the Sa- 
vannah Veterans’ Centers. They have 
helped, and they are continuing to help. As 
Andy has worked his way through the pain 
of his injuries and the scars he will bear for 
life, he came to grips with the fact that all 
of the chapters of his service in Vietnam 
had not been closed. 


One of those unanswered chapters was his 
recollection that as he lay wounded, he was 
told that he had been recommended for the 
Bronze Star decoration. But as is often the 
case, the paperwork for the decoration was 
never correctly processed. He had elected 
not to pursue the issue years ago, and be- 
cause so much time has passed, no record 
exists today to confirm his decoration as re- 
quired by Army regulations. 


Andy will be the first to tell you that he is 
not one to seek the formalities of ribbons 
and decorations. But the lack of that special 
decoration seemed to mock his sacrifice. 
Just at the time he was coming to grips with 
the anger and depression that have followed 
him for years, it seemed that the bureaucra- 
cy of his country was turning him away. 


My first Congressional inquiry to the 
Army came back with a sympathetic, but 
firm, denial. Unless the paperwork for the 
decoration had been submitted at the time, 
no award could be made. 


Many men would have walked away at 
that. But Andy is tougher than a great 
many men. He wanted to push it. 


And so I wanted to push it, too. He had 
the help of his physician, Dr. John Savino. 
And we called on two very special Georgians 
to help us, both of them Vietnam veterans 
themselves. One is Lt. Col. Frank Norton, 
originally from Waycross, and now a 
member of the Army Congressional Liaison 
team in Washington. The other is Maj. Gen. 
Chuck Dominy, formerly our District Engi- 
neer here in Savannah, and now the Chief 
of Legislative Liaison for the Army in Wash- 
ington. 


They put the big wheels in motion. 
Former officers in Andy's unit were tracked 
down in civilian life. Interviews were con- 
ducted. Records were searched. 


Rules are rules, and the required support- 
ing documentation could not be found for 
the original decoration. 


But Specialist Four Andrew Denton was a 
special soldier, and that became clear as the 
Army Decoration Board reviewed his 
records. 
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This Board is empowered to recommend 
an individual for a decoration under careful- 
ly defined circumstances. Those circum- 
stances are when it can be conclusively 
proven that formal submission of the origi- 
nal recommendation was not made within 
the recommended time limits because the 
person recommending the decoration, or the 
person being recommended, was in a medi- 
cally incapacitated status. 

Andy, I have talked to a great many 
people in Washington, and I can tell you 
that this is a rare distinction you are about 
receive. Both because of the decoration, and 
because it was reviewed with the most strin- 
gent attention to insure that it was fully 
justified. In other words, what is about to 
happen here is something very rare and 
very special. 

I should add at this point that the cere- 
mony today was planned based on Andy's 
own directions. He said he wasn't much on 
formality. He wanted to keep it simple. 


General Taylor and the good people at Ft. 
Stewart and Hunter had made plans to have 
an Army band and a complete honor guard 
here. Andy said thanks, but he'd rather just 
have his friends here and the great people 
at the Savannah Vets Center who have 
meant so much to him. 

So that's why we're here, and that's why 
you don't see a 21l-gun salute with all the 
trimmings. It was Andy's choice. 

In accordance with Andy’s instructions, it 
is now my honor to present his medal. But 
first, I want to say one final thing. 

I know that this medal and this certificate 
are not compensation for the physical pain 
you have borne or the wounds that you will 
carry with you always. 

There is no medal or ribbon that we can 
give Lo you to match what you have given to 
us. 


But this medal is not meant to be compen- 
sation, It is meant to be a symbol of the 
heart-felt. gratitude of the men and women 
of the United States Army and of the 
United States America, 

There is a famous message that a British 
soldier carved on an old sentry box so long 
ago that his name has been forgotten. How- 
ever, his words endure. He said: 


“God and soldier, all men adore, 

In time of trouble, and then no more. 

For when war is over, and wrongs are right- 
ed, 

God is neglected, and the solider slighted.” 


There was a time in our country when 
many would slight our Vietnam veterans. 
For too many veterans, there was no home- 
coming. For too many, there was only the 
bond they shared with their fellow veterans, 
and a few close friends or family. 


But that has changed. This country is 
filled with men and women who salute you 
for who you are and what you have done. 


If times get hard somewhere down the 
road, I hope that you will pull this medal 
out and take a look. 


It is not so much a medal, as it is a mirror 
that reflects the gratitude, the respect, and 
the admiration of the United States of 
America. 


On behalf of everyone here, as well as all 
of the people of the United States of Amer- 
ica, thank you. 


October 21, 1988 


MORATORIUM ON EXPANSION 
OF MOTOR CARRIER COMMER- 
CIAL ZONES 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ANDERSON. Mr. Speaker, | am intro- 
ducing legislation along with Mr. HAMMER- 
SCHMIDT and Mr. SHUSTER today which would 
provide for a 12-month moratorium on the 
rulemaking proposed by the Interstate Com- 
merce Commission to expand the size of the 
commercial zones around our Nation's cities 
and towns. 

The Interstate Commerce Commission has 
instituted a rulemaking proceeding which pro- 
poses to expand the size of individual com- 
mercial zones by as much as 100 miles in di- 
ameter. The ICC has indicated that this is an 
attempt by the Commission to deregulate the 
trucking industry. As chairman of the Public 
Works and Transportation Committee, | ques- 
tion whether these increases, to the extent 
proposed by the Commission, are within the 
discretionary powers of the Commission. Such 
a rulemaking could unwisely result in the 
Commission, and not the Congress, making 
important policy decisions on the scope of 
economic deregulation for the trucking indus- 


| am also concerned with the economic 
well-being of motor carriers operating within 
these expanded zones. Many comments filed 
in the ICC's proceeding are strongly and per- 
suasively opposed to the proposed commer- 
cial zone expansion. 

| expect the Committee on Public Works 
and Transportation to review this issue in 
more detail in the next Congress. Therefore, | 
would hope that the ICC takes no further 
action to expand the size of commercial 
zones as proposed in Ex parte No. MC-37 
(Sub-No. 40) until Congress has had an op- 
portunity to analyze and review this matter 
more closely. 


HOUSE JOINT RESOLUTION 597— 
THE PALAU COMPACT OF FREE 


ASSOCIATION IMPLEMENTA- 
TION ACT 
HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DE LUGO. Mr. Speaker, 64 other Mem- 
bers joined me in sponsoring House Joint 
Resolution 597 to authorize a compact of free 
association with the Trust Territory Islands of 
Palau to be put into effect if certain conditions 
are met. 

One condition is that the compact would 
have to be approved in a referendum in Palau. 

Other conditions require commitments to 
address very serious problems indentified 
through an investigation by the Insular and 
International Affairs Subcommittee, which | am 


privileged to chair. 
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These problems include corruption, drug 
trafficking, a crippling debt, and a lack of basic 
health and other facilities. They have contrib- 
uted to Palau's failure to approve the compact 
in six referenda so far. 

The United States has an obligation to ad- 
dress these problems under an agreement 
with the United Nations Security Council for 
the trusteeship administration of the islands. A 
failure to address them would be an uncon- 
scionable failure to live up to a sacred trust. 

The House approved an amended version 
of the resolution October 6 with 406 Members 
voting in favor. The amendment reflected a 
compromise between interested members of 
both parties of the Interior and Insular Affairs 
and Foreign Affairs Committees. 

The compromise preserved the fundamental 
principles of House Joint Resolution 597. It 
was also fully supported by the administration, 
even though its provisions were different from 
those initially requested by the President. 

House Joint Resolution 597 united Palau's 
President and Congress in support of the 
compact for the first time. They said that it of- 
fered the best chance yet for getting the com- 
pact approved in Palau. Later, they agreed to 
the compromise that passed the House, 
saying that it, too, offered a realistic chance 
for getting the compact approved in Palau. 

The day after the House acted, the other 
body amended the resolution, apparently mis- 
understanding what it contained. 

The Senate amendment—although | am 
sure well-intentioned—would not result in the 
compact being implemented because the Pa- 
lauans would not accept that amendment 
without the other provisions of the House- 
passed resolution being adequately dealt with. 

Not meeting United States responsibilities in 
Palau could prolong the debate on Palau’s 
future political status. 

Sponsors of House Joint Resolution 597 
agree with Palau's leaders that it would be 
better to enact no legislation at all on the 
compact than to enact legislation that did not 
meet United States responsibilities in Palau. 

At this point | want to include in the 
RECORD letters from Palau's President, senate 
president, and house speaker which make it 
clear that Palau would not approve the com- 
pact under the conditions proposed by the 
other body. 

Seconp OLBIIL Era KELULAV, 
PALAU NATIONAL CONGRESS, 
Republic of Palau, October 21, 1988. 

SP: 1443 

Hon. DANTE B. FASCELL, 

Chairman, Commiltce on Foreign Affairs, 
and 

Hon. Morris K. UDALL, 

Chairman, Committee on Interior and Insu- 
lar Affairs, House of Representatives, 
Washington, DC. 

DEAR CHAIRMEN: The leadership of Palau 
has heard that there is an effort to pressure 
the House of Representatives to accept the 
Senate amendments to the Palau Compact 
legislation with only a compromise on the 
IPSECO debt added. Palau's leadership op- 
poses this proposal and believes that it 
would not enable the Compact to be ap- 
proved by Palau. 

We urge the House of Representatives not 
to compromise away the basic principles of 
H.J. Res. 597 as passed by the House. These 
assurances offer the only real chance of get- 
ting a Compact approved in Palau, and the 
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Palau leadership would strongly oppose ap- 
proval of a Compact without these basic 
principles. 
Sincerely yours, 
JOSHUA KOSHIBA, 
Senate President. 


SECOND OLBIIL ERA KELULAU, 
PALAU NATIONAL CONGRESS, 
Republic of Palau, October 11, 1988. 


LCvt: 1437 

Hon. J. BENNETT JOHNSTON, 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Dirksen 
Senate Office Bldg., Washington, DC. 

DEAR CHAIRMAN JOHNSTON: We are writing 
you to express our strong support of House 
Joint Resolution No. 597, the legislation 
which would authorize the entry into force 
of the Compact of Free Association between 
the United States and the Republic of 
Palau. It is our understanding that H.J.R. 
No. 597 does not enjoy the same degree of 
support among the membership of the 
Senate that it does in the House of Repre- 
sentatives, where it passed overwhelmingly, 
and that favorable action by the Senate is 
an uncertain prospect. 

It is extremely unlikely that the Compact, 
in the same form that has been rejected in 
six previous plebiscites, will once again be 
submitted to the voters of Palau. Only an 
enhanced package of Compact benefits. 
such as that represented by H.J.R. No. 597, 
would stand a good probability of approval 
by the Palauan electorate. 

The widespread support in Palau for 
H. J. R. No. 597 is much more than an elec- 
tion-year phenomenon. On this basis, we re- 
spectfully encourage you to exercise your 
substantial influence in an effort to secure 
the enactment of this legislation as soon as 
possible. 

Thank you for your consideration. 

Sincerely, 


JOSHUA KOSHIBA, 
Senate President. 

SANTOS OLIKONG, 
Speaker, HOD. 


SECOND OLBIIL ERA KELULAU, 
PALAU NATIONAL CONGRESS, 
Republic of Palau, October 14, 1988. 

Hon. J. BENNETT JOHNSTON, 

Chairman, Senate Committee on Energy 
and Natural Resources, U.S. Senate, 
Washington, DC. 

Dear Mr. JOHNSTON: We have just re- 
ceived the Congressional Record regarding 
the Senate action on H.J. Res. 597 and wish 
you to understand that we cannot support 
the version of H.J. Res. 597 that passed the 
Senate. The House version reflected our ab- 
solute bottom line position, which was not 
easily arrived at. Because H.J. Res. 597, as 
amended by the Senate, will not receive the 
support of our leadership, regretfully, Palau 
will not be able to approve the Compact of 
Free Association with the United States. We 
think it best for H.J. Res. 597 to die now 
rather than to become law in the form 
passed by the Scnate, a form that our lead- 
ership will never accept. 


Sincerely, 


Santos OLIKONG, 
Speaker. 
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OFFICE OF THE PRESIDENT, 
Republic of Palau, October 11, 1988. 

Serial: P110 88 

Hon. J. BENNETT JOHNSTON, 

Chairman, Committee on Energy and Natu- 
ral Resources, U.S. Senate, Washington 
DC. 

DEAR CHAIRMAN JOHNSTON: As the United 
States Congress considers the Palau Com- 
pact implementation legislation, I would 
like to mention that the people of Palau 
want to see the Compact put into effect as 
soon as possible. Furthermore, while I ap- 
preciate the Senate action on the Compact, 
I am in full support of the main provisions 
of the House passed legislation. Those pro- 
visions would provide badly needed financial 
and technical assistance to enable us to deal 
with a number of problems that are not ade- 
quately addressed by the Compact, especial- 
ly law enforcement, Public Auditor and Spe- 
cial Prosecutor, and IPSECO debts arrange- 
ment. 

Jam in agreement with the leadership of 
Palau, including the Olbiil Era Kelulau 
(OEK), that Palau will have a better chance 
in approving the Compact if the United 
States approves the House passed legisla- 
tion. Without the main provisions of the 
said legislation, it will be extremely difficult 
to expect a favorable vote result if it is put 
into another plebescite. That would sum up 
the voting on the same Compact package 
which have failed six times and frankly, I 
doubt the present leadership in Palau will 
be inclined to submit the same package for 
the seventh referendum. Of course, we have 
an option to make another attempt to 
amend our constitution so that the Compact 
can be approved by a simple majority in- 
stead of 75% but the general support for 
such process has deteriorated to the point 
where it will not only be unwise to carry out 
such an exercise, it will definitely fuel more 
dissension and political turmoils in Palau 
which we cannot afford to relive. 

I look forward to our new relationship 
under the Compact and hope to see United 
States Congress approve a Compact legisla- 
tion we all can support. 

Thank you. 

Sincerely 
THOMAS O. REMENGESAU, 
President, Republic of Palau. 

The views of Palau's leaders are important 
here because the compact cannot come into 
effect without Palau's approval and free asso- 
ciation is supposed to be a mutually agreed-to 
relationship. 

If this legislation is enacted, it will be the 
third law on the Palau Compact. The first, 
Public Law 99-239, was an “approval in prin- 
ciple" of the compact. The second, Public 
Law 99-658, was a conditional approval“ of 
the compact—the condition being that another 
law would have to be enacted. 

These two laws were enacted to provide an 
incentive to the people of Palau to approve 
the compact. But in three referenda since they 
were enacted—as well as in the three refer- 
enda held before—Palauans have failed to ap- 
prove the compact. 

It could be counterproductive to enact a 
third law to authorize the compact to be im- 
plemented which did not address reasons why 
the two previous laws did not lead to approval 
of the compact. 

| have studied the Senate amendment care- 
fully in an effort to find a compromise that 
would preserve enough of the fundamental 
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principles of House Joint Resolution 597 for 
us to support it and enough that the compact 
might be able to be approved in Palau. 

Chairman UDALL of the Interior and Insular 
Affairs Committee and Chairman FASCELL of 
the Foreign Affairs Committee proposed such 
a package to Chairman JOHNSTON of the 
Energy and Natural Resources Committee. 

The substitute Chairman UDALL proposed 
included all of the provisions of the Senate 
amendment which | believed that we—and, 
hopefully, the people of Palau—could accept. 

Seventeen of the sections were essentially 
Senate provisions. Two were major compro- 
mises between the House and Senate-passed 
legislation, Only six sections are basically 
House provisions. 

Two of the major compromises concerned 
the primary issues of difference between the 
legislation passed by the House and that 
passed by the Senate. 

One involved whether the legislation should 
provide the same commitment to assistance 
for Palau's anticorruption and antidrug abuse 
efforts and replacement of medical and prison 
facilities that the compact would provide for 
almost all of the assistance the compact 
would provide Palau. 

The House-passed resolution would provide 

a full faith and credit of the U.S. commitment 
for the assistance. The Senate amendmemt 
would authorize assistance at levels to be de- 
termined later which may or may not be pro- 
vided. 
Because nearly $3 billion has already been 
authorized for compacts with the Republic of 
the Marshall Islands, Federated States of Mi- 
cronesia and Palau and are backed by the full 
faith and credit of the United States, we be- 
lieve that same approach is the proper one in 
this instance. 

However, labeling this money “full faith and 
credit“ is far less important to the Interior 
Committee members or to the Palauans than 
having an iron-clad assurance that the money 
will be there on the schedule provided. 

Therefore, in an effort to deal with the con- 
cerns of members of the Senate Energy and 
Natural Resources Committee on this matter, 
we agreed earlier today to drop any reference 
to full faith and credit, in return for commit- 
ments from Chairman YATES amd Senator 
JOHNSTON and others on the Appropriations 
Committee of the House and Senate and the 
administration that this money will, indeed, be 
appropriated or otherwise made available and 
provided to Palau as called for by the resolu- 
tion. 
Assuming these commitments. would be 
met, this solution would have met our concern 
that this vitally necessary funding not be illu- 
sory and should have eliminated concerns 
which have been expressed by some in the 
Senate about the use of the full faith and 
credit language. Through this provision, the 
first year funds for these sections could be 
provided to Palau later this year or early next 
year in time for Palau to know they are avail- 
able it if considers the compact in a 7th refer- 
endum. 

Unfortunately, this compromise was not 
able to receive clearance in the other body. 

The substitute would have required the 
United States to provide the assistance pro- 
posed by the House but it would not apply a 
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full faith and credit commitment to it. Instead, 
the assistance would have been authorized as 
proposed by the other body. 

The other issue involved what compact as- 
sistance Palau may use to pay a scandalous 
$46 million debt for power facilities perhaps 
worth half that much and acquired under very 
questionable circumstances. 

The House resolution would let Palau use 
$32 million of compact funds to settle the 
debt within a year for that amount. 

It would provide Palau next year with funds 
it was to have received over the next 13 years 
under the compact to enable Palau to afford 
the settlement. 

The Senate amendment would let Palau 
use up to $83 million of compact funds to 
settle the debt. Under it, a settlement for up to 
an estimated $66 million over a dozen years 
was planned. 

The substitute would have let Palau use 
$32 million of compact funds to settle the 
debt. t would have provided Palau this fiscal 
year with the funds Palau was to receive over 
the next 14 years of the compact to enable 
Palau to afford the settlement. But it would 
also have required Palau to pay the net costs 
to the United States of this “acceleration” of 
compact funds back to the Federal Govern- 
ment, an amount estimated to be $9 million. 
This compromise was devised on the other 
side of the Capitol. 

had hoped that my colleagues and Mem- 
bers of the other body would regard this as a 
fair—and responsible—compromise. It went 
as far as | think we could towards the posi- 
tions adopted on the other side of the Capitol. 

Unfortunately, spokesmen for the other 
body indicated that some Members of that 
Chamber would not be able to support this 
compromise. They insisted that the House 
accept the Senate amendment with the com- 
promise that they proposed regarding the 
power facilities debt. 

We could not agree to this proposal and 
Palau's leaders urged us not to. 

The spokesmen for Members of the other 
body reportedly rejected several different pro- 
posals from us which we had made in an 
effort to compromise on the problem areas. It 
was in essence a “take it or leave it“ situa- 
tion. 

At about 11 o'clock: tonight, a representa- 
tive of the administration, James D. Berg, the 
Director of the Office of Freely Associated 
State Affairs requested a meeting with House 
and Senate staff in an effort to resolve an ap- 
parent stalemate. 

Shortly before the end of the legislative 
business of this Congress, Mr. Berg, a career 
employee of the U.S. State Department, of- 
fered to provide written commitments from 
himself on behalf of the administration for all 
of the fundamental principles of the House 
resolution. Some of these letters were hurried- 
ly drafted by Mr. Berg by hand and provided 
to us after the last vote of this Congress. 

After rushed discussion with my colleagues. 
agreed to accept the assurance to be con- 
tained in these Executive Branch letters—and 
others to be submitted—and the assurances 
of members of the Foreign Affairs Committee 
and the provisions of the Senate proposal. 

Unfortunately, the Republican objectors ob- 
jected to consideration of the legislation. 
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The distinguished majority leader, TOM 
FOLEY, understandably was concerned about 
taking up such important legislation at that 
hour. 

understand that the speaker, JIM WRIGHT, 
did not intend to recognize Members for the 
purpose of offering legislation after Members 
had been told the last vote had already oc- 
curred. So, the legislation was not able to be 
considered. 

A reasonable compromise is, further, justi- 
fied in light of what is at stake. 

For the United States, the compact would 
secure important military, international, and 
domestic objectives. 

The military objectives include base rights 
for 50 years which figure into any alternative 
to our important Philippine bases and the right 
to deny access to an area of the Western Pa- 
cific to any other country. 

The international objectives include ending 
the embarrassment of being the administrator 
of the last of the 11 trusteeships set up by the 
U.N., ending a controversy about whether the 
trusteeship still applies to the other three 
parts of the Trust Territory, and ending the di- 
visive and destructive debate in Palau over 
the islands’ future political status. 

The domestic objectives include alleviating 
the executive branch of responsibilities it has 
not fulfilled for several years and the problems 
which have developed as a result. 

For Palau, the compact would mean self- 
governing authority for the first time in many, 
many years—at least in all matters not affect- 
ing United States military rights. 

The compact would also guarantee close to 
half a billion dollars in assistance over 15 
years, including some Federal programs. And 
it would mean access to the United States to 
live and work for Palau's 15,000 people. 

The 101st Congress will now have to ad- 
dress this matter. 

In the interim, though, there is much that 
this administration and its successor can do to 
simplify the action needed by the next Con- 
gress. 

What the House-passed resolution would 
have required—steps the administration is will- 
ing to take—should be taken by executive 
action, such as agreements with Palau, and 
by proposals of appropriations or other legisla- 
tion. 

These requirements can also be written into 
the compact itself. 

Reaching these compromises required the 
dedication and cooperation of a number of 
Members. In particular, | would like to recog- 
nize the contributions to it of the Chairmen of 
the Interior and Insular Affairs and Foreign Af- 
fairs Committees, our colleagues MO UDALL 
and DANTE FASCELL; and the contributions of 
the distinguished gentleman from California, 
GEORGE MILLER, the distinguished gentleman 
from Alaska, DON YOUNG; the distinguished 
gentleman from Minnesota, BRUCE VENTO; 
and the distinguished gentleman from Con- 
necticut, SAM GEJDENSON. 

| would also like to note the work done on 
this legislation by our able colleagues, STEVE 
SOLARZ, BoB LAGOMARSINO, JIM | LEACH, 
DOUG BEREUTER, BEN BLAZ, and BU BROOM: 
FIELD. 
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The interest in this matter of two Members 
of the other body, BENNETT JOHNSTON and 
JAMES MCCLURE, also deserve special men- 
tion. 
In the next several days, | will include in the 
RECORD details of the proposed compromise 
and the reasons for it. 

| thank Members for their understanding of 
this important matter. 


SANDRA DAY O'CONNOR 
FIGHTING BREAST CANCER 


HON. MARY ROSE OAKAR 


or OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Ms. OAKAR. Mr. Speaker, the news media 
is carrying a sad story describing a tragedy 
that will be repeated at least 130,000 times 
this year. Supreme Court Justice Sandra Day 
O'Connor underwent surgery for breast cancer 
today. She, along with first Lady Nancy 
Reagan, are two of the most visible victims of 
this insidious disease. 

Mr. Speaker, | am very relieved that Justice 
O'Connor is going to be well again. In fact, 
the Supreme Court Public Information Office 
has stated that she fully intends to return to 
work on October 31—the first day the Su- 
preme Court returns to hear oral arguments. | 
wish to send my best wishes to her for a 
speedy and complete recovery. 

Breast cancer is a disease that affects 1 out 
of every 10 American women. Last year, over 
41,000 women died of breast cancer. In addi- 
tion, about 400,000 American women annually 
need surgical biopsies to be sure of the diag- 
nosis. Breast cancer is a disease that does 
not respect economic, racial, ethnic, or even 
sexual boundaries. Indeed, almost every 
person in our Nation has a loved one, or 
knows someone who has battled this terrible 
disease. 

Mr. Speaker, Justice O'Connor has chosen 
not to release detailed information regarding 
her battle with breast cancer. However, she 
did state that her cancer was detected “in the 
very early stages“ The fact that she found 
the cancer in its early stage suggests that she 
was informed about the threat of breast 
cancer and probably had access to excellent 
health care. It may even suggest she had 
access to a mammogram—the life-saving pro- 
cedure used by Nancy Reagan to detect her 
cancer. 

All women in America should have access 
to mammograms regardless of their level of 
income. Mammograms cost approximately 
$100—an unaffordable amount to millions of 
women in our Nation. When surveyed, women 
most often cite the high cost of mammograms 
for their reason for not receiving one. To alle- 
viate this problem, we need to amend Medi- 
care to provide coverage for medically pre- 
scribed annual mammograms. The recently 
passed Catastrophic Health Care Prevention 
Act institutes Medicare coverage for biannual 
mammograms. While this is an important first 
step that | strongly support, it is not medically 
correct and will not guarantee the needed in- 
surance to prevent thousands of unnecessary 
deaths in our country. 


EXTENSIONS OF REMARKS 


Mr. Speaker, we need to pass legislation 
similar to my bill, H.R. 2935, which would pro- 
vide Medicare coverage for annual four-view 
mammograms for all women over the age of 
65. It also includes language guaranteeing 
safe procedures and mammographic equip- 
ment. This is the kind of legislation that will 
guarantee the safety of the lives of thousands 
of older American women. in addition, private 
insurance plans should cover cancer screen- 
ing such as mammograms. 


Mr. Speaker, | am convinced H.R. 2935 will 
also save the Medicare trust fund a lot of 
money. The average cost of breast cancer 
treatment for late-stage cases is about 
$65,000. In contrast, the cost of treatment for 
early-stage breast cancer treatment is ap- 
proximately $20,000. As a result, | am con- 
vinced the savings to the Medicare trust fund 
will be dramatic. Preventative health care 
saves money, and most importantly, saves 
lives. 

Mr. Speaker, it is my hope that breast 
cancer can be conquered before the end of 
this century. We need to provide the funds 
needed to find a vaccine, to immunize our 
people from cancer. In the meantime, let's 
devote more effort to preventive health care. 
It saves money, and it saves lives. 


PERSONAL EXPLANATION 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. LELAND. Mr. Speaker, | was unavoid- 
ably called to my district this afternoon and, 
therefore, | was absent from the Chamber 
when a recorded vote was taken on H.R. 
5210, the Omnibus Drug Initiative Act. Had | 
been present, | would have voted aye in 
support of this legislation. 

In addition, Mr. Speaker, due to previously 
scheduled business in my district, | was not 
present for several recorded votes on H.R. 
5210 and other unrelated measures on Sep- 
tember 8, 9, and 14. Had | been present, | 
would have cast my votes as follows: rolicall 
vote No. 299, the Rangel substitute to the 
McCollum “user accountability’ amendment, 
“aye; rolilcall vote No. 300, the McCollum 
“user accountability” amendment, “nay"’; roll 
call vote No. 301, the Lungren amendment 
limiting the exclusionary rule, "nay"; rolicall 
vote No. 302, “yea;" rollcall vote No. 303, 
“aye; rolicall vote No. 304, “yea;" rolicall 
vote No. 305, “nay;” rolicall vote No. 306, 
yea: rollcall vote No. 307, “nay;” rolicall 
vote No. 308, yea; rolicall vote No. 309, 
yea, rolicall vote No. 312, yea: rolicall 
vote No. 313, yea: and rolicall vote No. 314, 
“yea.” 
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A REVIEW OF THE CRISIS IN 
EL SALVADOR 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MILLER of California. Mr. Speaker, as 
we move to adjourn today, the critical state of 
war is continuing in El Salvador, shattering 
more lives, destroying the Salvadoran econo- 
my and further adding to the destabilization of 
the region. 

| hope that in the next Congress and with a 
new administration, we will closely examine 
the course of our policy in El Salvador over 
the past 8 years. For this reason, | bring a 
comprehensive series on El Salvador, as re- 
ported in the Christian Science Monitor by 
Brook Larmer, to your attention. 

The report provides an excellent review of 
the problems Salvadorans are facing in their 
strife-ridden nation and also discusses the fail- 
ure of U.S. policy. To date, only the following 
three parts of the series have been printed. | 
will insert the final two parts at the next op- 


portunity. | hope my colleagues will have a 
chance to read the report. 
The articles follow: 


{From the Christian Science Monitor, 
Oct. 19, 1988] 


Part 1.--BACKSLIDING TO THE Bap OLD Days 
(By Brook Larmer) 


San Satvapor.—Over the past eight years, 
the United States has poured nearly $43,000 
an hour into El Salvador to bolster the 
country's fragile political center and defeat 
its Marxist guerrillas. 

For a country barely the size of Massachu- 
setts, the transfusion of $3 billion has been 
staggering. El Salvador is now the fifth-larg- 
est recipient of U.S. aid in the world. It has 
received 14 times as much aid as the contro- 
versial contras of Nicaragua, 

This is the US.’s largest counterinsur- 
gency campaign since Vietnam. There have 
been gains: The effort has helped prevent a 
guerrilla victory, reduce Army human rights 
abuses, and establish civilian rule after 50 
years of repressive military regimes. 

But all this is now threatened. El Salvador 
seems to be sliding back to the violent, cha- 
otic days of Lhe early 1980s. 

Central America’s hottest. war, which has 
already cost 65,000 lives, is intensifying. No- 
torious death squads are swinging into 
action again. A modes economic upturn dis- 
guises a deep dependency on U.S. aid and 
deteriorating economic conditions for the 
majority of Salvadorans. And with Presi- 
dent Jos¢ Napoleon Duarte gravely ill, the 
political center has crumbled from its own 
inexperience, corruption, and internal divi- 
sions. 

Nearly everybody here, from conservative 
Army colonels to leftist political leaders, 
openly criticizes the U.S, “project,” ques- 
tioning whether it can produce genuine 
change or end the war, 

“The U.S. has flattened El Salvador,” says 
San Salvador's mayor, Armando Calderon 
Sol, a leader of the right-wing Nationalist 
Republican Alliance (ARENA). “It is not 
reactivating the economy or winning the 
war, but maintaining a status quo of misery 
and hunger.” 

Leftist politician Jorge Villacorta tangles 
with his conservative opponent on nearly 
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every topic but not this one: “Everyone 
agrees that the North American project has 
failed.” 

Today, as both the U.S. and El Salvador 
head toward uncertain presidential elec- 
tions, politicians, diplomats, and Central 
American experts in both countries are 
riaising serious questions: Is the massive 
U.S. aid justified? And why hasn't it 
brought peace, political stability, or econom- 
ic recovery? 

SYMBOL OF U.S. POLICY 


While Nicaragua consumes most congres- 
sional debate on Central America, U.S. 
policy in El Salvador continues to enjoy a 
largely unquestioned consensus. The pri- 
mary reason: It has embodied the hopes of 
the administration and Congress that U.S. 
policy can prevent leftist revolution by fos- 
tering a viable alternative to military rule. 

For a new Reagan administration, El Sal- 
vador represented the first line of defense 
against communism—a project that would 
shore up the U.S.'s weak image in the world. 
And after its pivotal presidential election of 
1984, El Salvador became a potent demon- 
stration of how the U.S. could help engineer 
a peaceful transition from U.S.-backed mili- 
tary regimes to civilian-run democracies. 

The U.S. government was stung by its fail- 
ure to control the direction of Nicaragua's 
Sandinista revolution. And, as President 
Reagan took office in January 1981, another 
longtime Central American ally was under 
siege by several thousand Marxist guerril- 
las. 

El Salvador's leftist Farabundo Marti Na- 
tional Liberation Front (FMLN) had 
launched a final offensive” days before Mr. 
Reagan's inauguration. Though the insur- 
rection failed, U.S. intelligence sources came 
out with controversial evidence that Nicara- 
gua was funneling arms to the rebels by 
land, air, and sea. 

Panic spread. In the eyes of Reagan con- 
servatives, El Salvador was likely to be the 
next domino toppled by a Soviet-inspired 
communist revolution. Said Reagan: “We 
believe that the government of El Salvador 
is on the front line of a battle that is really 
aimed at the very heart of the Western 
Hemisphere, and eventually us.“ 

Within days, El Salvador, a land of only 5 
million people, had become a centerpiece of 
American foreign policy. It was the place to 
show U.S. resolve, to “draw the line” on 
communist revolution in the third world. 

For Reagan, there would be no more Ni- 
caraguas. But for the American people, 
there would be no more Vietnams. 

So the Reagan team promised that no 
American soldiers would go into combat. It 
limited the number of U.S. military advisers 
to 55. And it won congressional approval for 
an escalation of U.S. support. In Reagan's 
first term, U.S. military aid zoomed from 
less than $6 million in 1980 to nearly $200 
million in 1984. 

But El Salvador's troublesome problems 
flagrant Army atrocities, right-wing death 
squads, and resurgent rebel forces—still 
worried Congress. It was only when Mr. 
Duarte was elected President in 1984 that 
skeptical congressional Democrats began to 
rest easy. The moderate, U.S.-trained engi- 
neer, they thought, would consolidate de- 
mocracy, combat communism, and save his 
torn country from violent extremists on the 
left and right. 

HOPES DEFLATED 

The high hopes are now little more than 
memories. 

During his first year as President (follow- 
ing a term as leader of a civilian-military 
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junta), Duarte fought to break the monopo- 
ly held for generations by coffee-growing 
families backed by the Army. He tried to 
expand the land- reform program and na- 
tionalization of banks and export trade in- 
troduced by the junta. Using U.S. money as 
leverage, he wooed the armed forces away 
from their longtime allies in the economic 
elite. But he met with resistance from the 
right and failed to get strong U.S. backing 
for carrying out the reforms. 

“Nobody in the history of Central Amer- 
ica has received support like Duarte to re- 
solve his country's problems,” says a former 
U.S. ambassador in the region. “But the 
U.S.] administration never let him go. It 
was never willing to confront the Army and 
oligarchy in the midst of what it saw as a 
life-or-death struggle with communism.” 

As the relentless cycle of war and econom- 
ic crisis persisted, Duarte’s power and popu- 
larity eroded. 

In the end, diplomats and Salvadoran offi- 
cials say, Duarte never had the power to 
stand up to the Army, the oligarchy, or the 
U.S. Embassy. He never had the courage to 
call a halt to corruption. And despite his 
good intentions, he never redressed the 
grave social inequities that fuel the conflict. 

Consequently, Duarte alienated the very 
people that elected him. Meanwhile, his 
government drew fire from the Army and 
the private sector for being too socialist and 
corrupt to fight the war and manage the 
economy. The result: The ultraconservative 
ARENA party overwhelmed Duarte's Chris- 
tian Democrats in legislative elections last 
March. 

After the loss, Duarte fell ill and his gov- 
ernment became paralyzed by internal splits 
and corruption charges. Meanwhile. leftist 
politicians announced that they will partici- 
pate in elections for the first time since 
1972, but refused to break their alliance 
with the FMLN guerrillas. 

ARENA is now favored to win the presi- 
dency in the elections next March. If it 
does, it would likely push for a more aggres- 
sive war and roll back Duarte’s economic re- 
forms. 

ARENA may pose a dilemma for the next 
U.S. administration because of its notorious- 
ly anti-democratic past. The party has 
worked hard to construct a moderate 
facade. But many U.S. and Salvadoran ana- 
lysts say ARENA is still ruled by Roberto 
d’Aubuisson, a former military intelligence 
officer suspected of running death squads in 
the early 1980s. 

While it is not clear whether ARENA 
members are currently involved in death 


squads, human rights groups say such mur- 


ders have doubled this year. Recent newspa- 
per reports suggest that, taking their cue 
from the ARENA victory, death squads are 
reemerging after a period of relative inac- 
tivity. The killing of civilians by the Army 
and the rebels has also risen sharply. 

El Salvador seems to be entering one of 
the most vulnerable, polarized periods since 
U.S. dollars began flowing. 

The eight-year war has displaced nearly 
half a million rural peasants, pushing many 
into squalid shantytowns dotting the cap- 
ital. Another half million have fled the 
country. The neediest have been neglected 
as the war indirectly consumed over half of 
the country’s national budget and of all U.S. 
aid. 

And yet the war remains deadlocked. 

Despite three sets of face-to-face discus- 
sions, neither side has budged from its nego- 
tiating position: The Marxist rebels want 
nothing less than a share of power and a 
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radical restructuring of society; the acutely 
anticommunist Army wants nothing more 
than the disappearance of the Guerrillas. 

Both sides still push for a clear victory. 
But for either army, such a victory remains 
a faraway dream. 


CHRONOLOGY OF CONFLICT 


1932: Peasant organizer Farabundo Marti 
leads slave-wage coffee pickers in violent up- 
rising against wealthy landowners. The mili- 
tary government reacts swiftly, slaughtering 
10,000 to 30,000 peasants. 

1933-72: A de facto alliance between the 
Army and wealthy families blocks reforms 
and maintains a cheap rural work force. El 
Salvador becomes the World's third-largest 
coffee exporter. 

1972: The military steals a presidential 
election victory from Jos¢ Napoleon Duarte 
and installs its own candidate. Disillusioned 
activists take up arms against the dictator- 
ship. 

1973-78: As repression and economic in- 
equities mount, left leaning chuch, student. 
and union groups coalesce. Five small rebel 
groups begin sporadic fighting in the moun- 
tain. 

October 1979: Reformist Army officers 
stage a U.S.-backed coup and establish a 
moderate civilian-military junta, hoping to 
avert the type of revolution that swept 
Nicaragua three months earlier. 

January 1980: The junta collapses when 
most civilian members resign because of the 
Army’s continued repression and unwilling- 
ness Lo submit to civilian control. In March, 
another junta, now including Duarte, 
pushes land reform and the nationalization 
of banks and export trade. 

November 1980: The Farabundo Marti Na- 
tional Liberation Front (FMLN) forms 
around five rebel factions. Armed forces re- 
spond by arresting and often murdering sus- 
pected leftists. 

January 1981: The FMLN launches a 
“final offensive” with apparent help from 
Nicaragua and Cuba, It fails, but U.S. aid es- 
calales sharply. 

March 1982: The right-wing ARENA party 
gains control over the National Assembly 
and suspends land reform. The U.S. pre- 
vents ARENA from naming alleged death- 
squad leader Roberto D'Aubuisson as presi- 
dent. 

1983: Right-wing death squads and Army 
massacres continue, raising toll of civilian 
murders to nearly 40,000 in four years. 

March 1984: With strong United States 
backing, Duarte beats d’Aubisson in presi- 
dential elections. The U.S. Congress ap- 
proves massive amounts of military and eco- 
nomic aid. 

1985-1987: Duarte's Christian Democrats 
gain control of the National Assembly. The 
expanded armed forces improve their per- 
formance in war and on human rights. The 
FMLN is forced to turn to a strategy of 
mines and economic sabotage. But Duarte 
loses popular support as his government 
fails to halt the war or resolve economic 
problems. 

1988: ARENA wrests control of the Na- 
tional Assembly in March. Duarte falls ill. 
Death-squad killings and Army abuses re- 
surge. The FMLN launches a fall offensive. 


From the Christian Science Monitor, 
Oct. 20, 1988] 


Part 2.—THE SHIFTING BATTLEFRONT 


(By Brook Larmer) 


San Antonio Mosco, Et SALvapor.—Ene 
Emilio Ponce, the most powerful field com- 
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mander in the Salvadoran military, leaps off 
the deck of the Army helicopter just as it 
touches ground near this isolated farming 
village. 

The tough-minded colonel and his troops 
stride past the clusters of barefoot women 
and children, past peasant farmers with cal- 
lused hands and white sombreros. 

Oddly, after eight years in the cross fire 
of the country's bitter civil war, many villag- 
ers are laughing and smiling. For, unlike 
past Army operations, Colonel Ponce is not 
here to flush out leftist guerrillas and their 
sympathizers. He is spearheading a recent 
Army effort to win the people over with 
food, medicine, and promises of future de- 
velopment projects. 

Though fighting between the Army and 
the tenacious rebels of the Farabundo Marti 
National Liberation Front (FMLN) is inten- 
sifying, this is the core of Central America’s 
hottest war: the battle for hearts and minds. 

“These people have changed their conduct 
and attitude with respect to the armed 
forces,” boasts Ponce, who may soon 
become the most influential man in El Sal- 
vador with his likely promotion to Army 
chief of staff. It hurts the guerrillas much 
more if we're taking away their base of sup- 
port than if we're killing their combatants.” 

But despite Ponce's optimism, he and 
other top commanders admit that the Army 
has made only modest advances. In the 
struggle for civilian sympathies, as in the 
rest of the bloody war that has claimed 
65.000 lives, neither side has the upper 
hand. 

Boosted by more than $800 million in 
direct United States military assistance 
since 1980, the Salvadoran Army has pre- 
vented the estimated 6.000 to 8,000 Marxist 
rebels from winning the war. And it has 
transformed itself from an inefficient, 
brutal bunch of 12,000 men into a profes- 
sional counterrevolutionary force of 57,000 
soldiers. 

But despite the massive US support, the 
armed forces have not been able to defeat 
the rebels or win the hearts of the people. 

Why not? A wide range of US and Salva- 
doran government officials, military offi- 
cers, and political analysts offer several ex- 
planations: 

The leftist rebels remain the most potent 
and elusive military insurgency in Latin 
America, even though their prospects for 
outright victory are slimmer than four years 
ago. While the FMLN receives political and 
strategic help from Nicaragua and Cuba, it 
is considered largely a home-grown creation, 
born of the repression and economic inequi- 
ties of decades. 

The war has not been a high priority for 
the US. Despite its financial commitment, it 
has sent mediocre military advisers who 
often give training inappropriate for a guer- 
rilla war. 

The Army's current hearts-and-minds 
campaign is designed more to manipulate 
people's behavior than to fundamentally 
change the miserable social conditions that 
perpetuate the war. With its emphasis on 
pep talks and charity, the civic-action strat- 
egy has so far failed to root out either pov- 
erty or mistrust. 

The Army's fight for civilian sympathies 
is also hindered by its longtime reputation 
for brutality. For 50 years, the Army ruled 
with an iron fist in the interests of the 
country's elite. In the early ‘80s, it was 
linked to thousands of death-squad killings 
and other abuses. 

The military's own structure makes it dif- 
ficult to eliminate the abuses, as well as cor- 
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ruption and inefficiency. After completing 
the military academy members of each 
tanda, or graduating class, rise through the 
ranks more on the basis of class affiliation 
than merit. Because of their alliances, offi- 
cers feel they won't be held accountable for 
their actions, no matter how egregious they 
may be. 

“The tanda system is one reason the Sal- 
vadoran Army can't win,” says a Salvadoran 
military analyst. With the bounty of US aid, 
he says good looters are rewarded more 
than good fighters. “It condones corruption. 
You go into the Army not to be a hero, but 
to get rich.” 

The tightly knit system creates a shield of 
immunity. Col. Mauricio Staben, for exam- 
ple, has been implicated by US and Salva- 
doran sources in an attempted coup, a kid- 
napping ring, and other cases of human 
rights violations. But neither the colonel 
nor any other officer has been convicted of 
human rights abuses. Colonel Staben is now 
Ponce’s second in command at the 3rd Bri- 
gade in San Miguel. 

Despite efforts to promote a merit-based 
system, the US has so far had little success 
in transforming the tanda system—or forc- 
ing the prosecution of any Army officer for 
past abuses. 

But, prodded by the US, the Army had at- 
tempted to scrub its image, and it has come 
a long way from being public enemy No. 1. A 
Salvadoran academic says: “Through the 
past eight years, the Army has gained a 
level of legitimacy it never had before.” 

The large-scale massacres and civilian 
bombings of the early 1980s have largely 
subsided. Death-squad killings, while in a re- 
surgence the past year, have dropped dra- 
matically. And many powerful Army com- 
manders like Ponce have become enthusias- 
tic advocates for “civic action” campaigns. 

But some peasants are not convinced the 
Army has changed. At a recent civic-action 
day in Conton El Brazo, in Usulutan Prov- 
ince, an Army officer danced with a peasant 
woman as other rural farmers were handed 
free medicine. One group of bystanders said 
they didn’t think the army’s goodwill was 
more than a one-time affair. 

Other Army tactics—including so-called 
“dirty tricks” to ferret out guerrilla sympa- 
thizers—have tended to create more fear 
than sympathy. And according to human 
rights monitors, Army abuses have slowly 
risen this year. 

The most striking example was the Sep- 
tember massacre of 10 unarmed peasants in 
the hamlet of San Francisco. An Army bat- 
talion marched into town, rounded up 40 
residents, and read off a list of names. 

Rosa Emilia Rivas was one of those 
called—and the only one not killed. “They 
blindfolded me, tied my hands behind my 
back, and said I had collaborated with sub- 
versives,” she said the next day. The sol- 
diers decided they had made a mistake and 
let her go. But the 10 other suspected rebel 
sympathizers—seven men, three women— 
were forced to walk down a steep ravine. Vil- 
lagers said they heard two loud grenade 
blasts and several rounds of rifle fire. 

The Army, which has appointed a special 
commission to investigate, officially states 
that the peasants died in a frantic guerrilla 
ambush. But a separate investigation 
showed that seven were shot in the back of 
the head at extremely close range. 

Such an incident recalls the dark days of 
the early 1980's, casting a shadow over the 
Army's civic-action campaign. 

Citing evidence that the Army high com- 
mand is rattled by this case, some foreign 
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diplomats and Salvadoran analysts suggest 
that the killings may reveal a fundamental 
split in the military. The fault line, they 
say, runs between senior officers who have 
fully embraced the US counterinsurgency 
strategy and younger officers tired of 
bowing to American demands and who favor 
a more aggressive military strategy. 

In a secret document before the San Fran- 
cisco killings, a group of senior officers indi- 
rectly accused the right-wing Nationalist 
Republican Alliance (ARENA) of meddling 
with the younger officers “with the sole 
purpose of creating an internal crisis in our 
armed forces.“ 

The disgruntled senior officers also criti- 
cized the all-too-rapid rise of one particular 
military graduating class—that of 1966. 
Known as the tandona, or the “big class,” 
this conservative group of colonels was pro- 
moted en masse to top command positions 
in July. 

Several of the class--including its cunning 
leader, Colonel Ponce—were in security 
units accused of harboring death squads in 
the early 1980s. Today, those same officers 
speak fervently of their commitment to the 
concepts of democracy and human rights. 

But even as they mouth the words of U.S. 
strategy. members of Ponce's powerful wing 
of the fandona express dissatisfaction with 
two things: the civilian government's inabil- 
ity to meet people's needs; and the “‘slow- 
motion Vietnam“ produced by the U.S. 
strategy of low-intensity conflict. 

“We have to seek our own conception of 
the war.“ Col. Juan Orlando Zepeda says. 
“The war may be low-intensity for the 
United States.. . . But for us, this is total 
conflict.” 

Some U.S. officials worry that the aggres- 
sive landoma colonels will be less willing to 
listen to U.S. direction. It could reach a 
point, they say, where the U.S. is paying for 
the war, but not controlling it. 


Hipinc Out WITH Marx AnD M-16s 


Las VUELTAS, EL Satvapor.—Deep in the 
heart of the war zone in northern El Salva- 
dor. an 18-year-old guerrilla helps guard the 
only safe road into this remote mountain 
village. In his left hand, he holds a weather- 
beaten copy of Mikhail Gorbachev's address 
to the 1986 Soviet party congress. With his 
right hand, he fiddles with the barrel of his 
U.S.-made M-16 rifle. 

The jarring juxtaposition of American 
equipment and Soviet ideology cuts to the 
heart of a rebel movement influenced by 
outside powers but rooted in internal con- 
flict. 

In late 1980, five Marxist rebel factions 
united under the banner of the Farabundo 
Marti National Liberation Front (FMLN). 
They took their name and their fight for 
economic justice from a Salvadoran peasant 
leader who was executed when the Army 
crushed a rural uprising in 1932. 

The FMLN, besides demanding a share of 
power in the government, calls for a radical 
restructuring of society that would stress 
state-run social programs and virtually 
eliminate the private sector. The five groups 
range from moderate communists who em- 
phasize political organizing to hard-line 
Marxists focused on armed struggle. 

The Reagan administration sees the 
rebels as evidence of Soviet aggression. Ac- 
cording to U.S. intelligence sources, Cuba 
and Nicaragua funneled arms to the FMLN 
before its failed offensive in January 1981. 
But U.S. Senate committees and Salvadoran 
mililary analysts say that since then, there 
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has only been slim evidence of small, irregu- 
lar shipments from Nicaragua. 

The communist bloc still gives the rebels 
cash to buy arms, leftist political leaders 
say. Nicaragua and Cuba offer strategic 
advice, communications posts, and safe 
havens. 

But even the Salvadoran military says the 
FMLN is largely self-sufficient, with an ar- 
senal of homemade weapons and a sophisti- 
cated network of rural support. 

By 1983, the FMLN controlled nearly one- 
third of the country with more than 10,000 
troops. But the United States-backed 
Army’s rapid increase in air power that year 
caused heavy rebel casualties, forcing the 
FMLN to divide into smaller units and rely 
more heavily on land mines and sabotage. 
Partly because of these unpopular tactics, 
the rebels have not attracted much new po- 
litical support, diplomats and rebel political 
leaders say. 

Led by hard-line commander JoaquinVil- 
lalobos, the guerrillas are now trying to ex- 
ploit the unstable political and economic sit- 
uation with an energetic new campaign 
called Death to Reagan Policy.” 

For Army troops fighting along El Salva- 
dor's mountainous spine, the FMLN remains 
an elusive, persistent force. They're much 
more dedicated than we are,“ says a young 
Army lieutenant, looking out into the misty 
rain in guerrilla territory. They don't think 
about visiting their families, going to the 
beach, or going to church.” 


{From the Christian Science Monitor, 
Oct. 21, 1988) 
PART 13.—PAPERING OVER THE ECONOMIC 
DIVIDE 
(By Brook Larner) 

SANTA TERESA, EL SALVADOR. Just 10 
yards from a muddy stream where peasants 
fill their water jugs here, there stands a 
stark monument to the unkept promises of 
the Salvadoran government; a concrete well 
with shiny faucets. 

Today, the slab of concrete looks less like 
a water project than a tomb. Nearly six 
months after the shell was built with funds 
from the United States Agency for Interna- 
tional Development (AID), the project still 
doesn’t work. One look in back explains 
why: The tubing has not been delivered. 

Like this half-finished project, the govern- 
ment of José Napoleón Duarte began with 
great expectations but has failed to deliver. 

When Mr. Duarte was elected President in 
1984, U.S. policymakers and most Salvador- 
an citizens looked to him to rein in the 
brutal military, bring an end to the war, es- 
tablish a genuine democracy, and—with the 
help of a massive influx of US money—re- 
solve the country’s enormous social and eco- 
nomic problems. 

None of those goals were fully achieved. 
And for most Salvadorans, none were more 
crucial than tackling the economic difficul- 
ties, which in many ways are a fundamental 
cause of the war. Between 1979 and 1983, ev- 
eryone from wealthy coffee growers to 
struggling construction workers experienced 
one of the worst depressions in Salvadoran 
history, with growth dropping by 23 per- 
cent. 

But the expectations were unrealistic. The 
most densely populated country in the 
hemisphere, El Salvador also has one of the 
widest gaps between rich and poor. 

It would have required a gargantuan 
effort, even in a political vacuum, to meet 
the vast needs of the poor while keeping the 
privileged private sector happy and produc- 
tive. But with strong resistance from the 
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economic elite on one side and demands 
from the poorer classes for dramatic change 
on the other, Duarte faced a nearly impossi- 
ble task. 

Even with $2 billion in American economic 
aid since 1980, the populist President has 
been unable to do more than plug the holes 
created by the destructive war. 

ECONOMY LEAKING, NOT SUNK 

U.S. aid has kept the economic ship of 
state from sinking. Some sectors, in fact, 
have benefited enormously from the distor- 
tions created by the aid. but according to a 
range of Salvadoran economists and U.S. of- 
ficials, the economy as a whole is leaking 
badly, mainly because of inexperience, cor- 
ruption, and lack of a single vision of what 
economic revitalization means. 

Such a vision has been particularly clusive 
in El Salvador, where the age-old chasm be- 
tween a tiny but powerful wealthy class and 
the masses of peasants and workers still per- 
sists. Duarte has been caught in the middle, 
trying to push for reforms that promote 
economic justice without destroying the 
confidence of the country’s largest inves- 
tors. 

In 1984, in order to buid a consensus in 
the U.S. Congress and undercut guerrilla 
support, even President Reagan went along 
with Duarte’s reform program. Duarte tried 
to extend the land reform program and 
state control of banks and export trade, 
with the goals of broadening access to bank 
credit and creating profits for the state 
rather than the wealthy oligarchy. 

“Land reform knocked the feet out from 
under the guerrillas,” says one U.S. official, 
commenting on the reform first carried out 
by a moderate civilian-mililtary junta in 
1980. “If the government hadn't taken those 
actions, there would be 50,000 rebels instead 
of 5,000.” 

The land redistribution, initially projected 
to benefit between one-half and two-thirds 
of the rural poor, ended up affecting only 20 
percent. By the end of Duarte's first year, it 
had completely staffed in the face of power- 
ful coffee growers—and the American Em- 
bassy. 

The Reagan administration, viewing the 
Marxist guerrillas more as an externally 
generated threat than the result of econom- 
ic injustices, began switching its aid from 
land reform to support for the private 
sector—mainly light industry and nontradi- 
tional agriculture. 

Just as the administration tried to create 
a political center around Duarte, it sought 
to create a new business sector apart from 
the oligarchy that would revitalize the econ- 
omy and be a base of support for U.S. poli- 
cies. 

But in early 1986, the United States 
pushed the Salvadoran President to adopt 
austerity measures that have drawn salvos 
from all sides. 

Hoping to wean El Salvador from its grow- 
ing dependency on U.S. aid, the Reagan ad- 
ministration dissuaded Duarte from pursu- 
ing public-sector programs that would have 
created jobs and bolstered his political base 
among the lower classes. At the same time, 
the government's clampdown on bank 
credit—as well as the private sector's dis- 
trust of Duarte’s reformist attitudes—dis- 
couraged businessmen from investing. 

The right lambastes Duarte for neglecting 
the country’s real economic engine—tradi- 
tional growers of coffee and sugar and for 
basing his decisions more on short-term po- 
litical crises than long-term economic inde- 
pendence. The left accuses him of abandon- 
ing his social base and pandering to the pri- 
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vate sector, particularly companies produc- 
ing nontraditional exports. 

Meanwhile, most Salvadorans have not 
seen a cent of U.S. money. All they know is 
that real wages have gone down by a third 
since the war began. Underemployment has 
soared to more than 50 percent. And the 
countryside, the original focus of the U.S. 
pacification effort, remains as backward as 
it was decades ago, before the first peasant 
uprisings. 


SURREAL SIGNS OF WELL-BEING 


But out on the bustling streets of San Sal- 
vador, there are some surreal signs of eco- 
nomic health. A shiny Mitsubishi jeep with 
tinted windows wheels into the long line at 
the McDonald's drive-thru, where the 
golden arches are flanked by two guards 
with M 16 rifles. 

Not far away, construction workers put 
the finishing touches on a gleaming new 
Pizza Hut. Up the road at the exclusive Club 
Campestre, where the parking lot is dotted 
with BMWs and Mercedeses, a group of 
businessmen arrives to have lunch overlook- 
ing a plush golf course. 

At night, when the thud of bomb blasts 
occasionally wafts down from the fighting 
on a nearby volcano, the fashionable sons 
and daughters of the oligarchy known as 
“parks” check their guns at the door 
before crowding onto the dance floor at a 
glimmering nightclub named Mario's. 

IL seems that for some, things are going 
very well indeed. 

But in many ways, El Salvador is floating 
on U.S. aid, Or, as some say, it has become 
addicted to massive amounts of dollars. It's 
not just the government, although the aid 
now nearly equals the national budget and 
actually pays the salaries of most of the 
public administration and the Army. 

Its also the private sector. “They've 
gotten used to [both] U.S, aid and the rela- 
tively high walls of protection,” a U.S. offi- 
cial says. Even though most businessmen 
disparage Duarte’s model of a state-regulat- 
ed economy, the official adds that “in some 
ways, free enterprise is the last thing they 
want.” 

Of the more than $3 billion the U.S. has 
funneled into El Salvador since 1980, about 
$550 million (17 percent) has gone into 
direct development assistance to help re- 
dress the inequalities that fuel the guerrilla 
war. More than $850 million (26 percent) 
has gone directly to the war effort. 

But the United States has sent much 
more ($1.1 billion, or 33 percent) to the cen- 
tral bank in direct cash transfers, which sus- 
tain the government by providing balance- 
of-payments assistance. The transfusion cre- 
ates economic distortions and buoys the ex- 
change rate, keeping it steady at five co- 
lones to the dollar. 

The overall result: Inflation has been 
nearly cut in half (to 18 percent) since 1986, 
and economic growth (2.6 percent in 1987) is 
outpacing population growth for the first 
time in more than a decade. The construc- 
tion and service sectors are thriving, and the 
U.S.’s new target, nontraditional exports, is 
showing steady growth. 

But in the process, El Salvador has 
become hugely dependent on the influx of 
American funds. 

Without American aid, this country 
would come to a complete stop,” says devel- 
opment consultant Ricardo Stein. 

“Everybody recognizes that we're hooked, 
but nobody wants to go through the with- 
drawal pains,” he explains. 
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COUNTRYSIDE ABANDONED 


Pain—not of withdrawal but of neglect 
has always been felt in places like Santa 
Teresa, where the beauty of Lowering volca- 
noes and rolling farmlands cannot disguise 
the daily struggle for survival. 

Here, next to the unfinished water 
project, 60 percent of the people do not 
have access to drinkable water, government 
figures say. 

Here, not far from the country's rich 
coffee plantations, wages are so low that the 
government says it takes seven average sala- 
ries to meet a family’s basic nutritional 
needs. About 27 percent of rural adults are 
without employment; three of every five 
families cannot adequately feed themselves. 

The distribution of wealth in El Salvador 
remains among the worst in Latin America. 
Yet the government now spends virtually 
nothing on land reform, and only 30 percent 
of its development programs are aimed at 
the rural areas where the majority of the 
population still lives. 

The flow of U.S. development funds has 
now slowed to a trickle. In March govern- 
ment officials and foreign advisers say, AID 
severely tightened procedures for using de- 
velopment aid in response to a prominent 
corruption case involving $2 million in 
American funds, The U.S, action means the 
Salvadoran government must provide more 
extensive accounting of how funds are 
spent. 

“For a system accustomed to spend freely, 
this restriction was like slamming on the 
brakes,” a foreign development adviser says. 
It “put the institution in crisis. There was 
no management to handle it.“ 

As a result, the Salvadoran government 
spent less than 20 percent of its allocated 
budget in the first half of the year, advisers 
say. And of that, 90 percent was directed to 
urban projects, leaving rural areas virtually 
abandoned. 

Many rural families are sustained by 
money sent home by some of the half mil- 
lion Salvadorans who have fled to the 
United States. Indeed, the estimated $400 
million in annual remittances represents the 
country’s second-largest source of income 
after coffee, 

But numbering poverty remains the rule. 

“If we had a time machine and could go 
back 60 years Lo before the first peasant 
revolt, much of the countryside would look 
the same,“ muses a Salvadoran expert in 
rural development. The same huts, the 
same food, the same services, the same 
struggle. 


BEST WISHES FOR TRENT LOTT 
HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. THOMAS of California. Mr. Speaker, | 
want to join in wishing our colleague, Mississi- 
pi's TRENT LoTT, best wishes as he prepares 
to leave the body in which he has served 
since the 93d Congress. He's done fine work 
as a Member of this body. 

TRENT's service on the House Committee 
on Rules and as House Republican whip 
made him influential in the development of all 
kinds of legislation of national importance. 
Whether the subject is taxes, defense, the 
budget process, or social policy, it is difficult 
to think of a point where TRENT LOTT was not 
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involved in trying to improve legislation, for the 
benefit of the country. He has clearly demon- 
strated his skills as a master of the legislative 
process while serving as a source of valuable 
advice and counsel to many of us: 

Even though his responsibilities on the 
Committee on Rules and Republican whip 
kept him extremely busy, TRENT never failed 
to make sure that the interests of people all 
over Mississippi were fairly considered by the 
House. He understands what it means to rep- 
resent people during the complex process of 
legislating, and he knows how to persuade 
people to see his point of view. TRENT’S influ- 
ence on this body and the work it has done 
has been tremendous, and all of us will miss 
his contribution to the work of the House of 
Representatives. 


IT WAS YOU WHO DID IT! 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KEMP.. Mr. Speaker, | believe that we 
should always look back and learn the lesson 
of history | therefore introduce into the 
RECORD the following chapter, “It Was You 
Who Did it.“ from the book “The Prague 
Spring: A Mixed Legacy” published by Free- 
dom House. 

Ir Was You Who Dip It! 
(By Antonin J. Liehm) 

At the beginning of 1988—on the occasion 
of the 20th anniversary of the beginning of 
the Prague Spring the Communist party of 
Czechoslovakia took notice of the occasion 
negatively. It declared in its daily, Rude 
pravo, that the process of democratizing the 
economic and political system in Czechoslo- 
vakia (which the Communist party is pre- 
pared to initiate after twenty years of so- 
called normalization) will have nothing in 
common with the process that occurred in 
Czechoslovakia during the first eight 
months of 1968, Rude pravo also declared 
that Gorbachev's reforms in the Soviet 
Union have little in common with the 1968 


» Czechoslovak process. 


Several days later, an extensive interview 
with Alexander Dubcek appeared in l'Unita, 
the most important press organ of the Ital- 
ian Communist party. In that interview, the 
general secretary of the Czechoslovak Com- 
munist party at the time of the Prague 
Spring points to a remarkable similarity be- 
tween the basic tendencies and objectives of 
Gorbachevism“ and the tendencies of the 
Prague Spring. Dubcek pleads for the reha- 
bilitation of 1968 and a return to its ideas 
and practices, 

After the twenty years that have elapsed 
since 1968, it is possible to reflect on the 
current Czechoslovak reality as more than 
debris and burned-out land left behind by 
the Soviet invasion. 

OPENING THE DOORS FOR STALIN—1938 


The history of 1968 and of modern 
Czechoslovakia began with the final disinte- 
gration of the Peace of Versailles in Munich 
in September 1938. At the time, a well- 
armed and modestly fortified country was 
ready—in full armor and with the enthusi- 
asm of its populace—to defend its borders. 
It was only half a year after its strategic 
siege had been basically completed by the 
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“anchluss” of Austria. Czechoslovakia was 
ready, with the help of allies, not only to 
call Hitler's bluff, but also, if necessary, to 
take up the unequal ficht which it most 
probably would have lost at great expense. 
But such a fight would have determined 
quite a different course for the coming con- 
flict--by sacrificing Czechosolvakia and 
Europe as they existed after World War I, it 
would have postponed the ensuing war by at 
lenst a year, 

It was in 1938 and not at Yalta or in 
1948 — that the doors to the heart of Europe 
were opened for Stalin, and the first chap- 
ter of Europe's division was written. Foun- 
dations of the future world divided between 
two superpowers were laid. As an ultimate 
result of that process, Central and Eastern 
Europe came under Soviet bondage and 
became a part of the Soviet empire. Espe- 
cially when the course of the war and the 
situation on the war fronts are taken into 
account it becomes clear that nothing could 
have been changed about. that fact by Yalta 
or various episodes in later developments. 
The map of Europe and the ratio of forces 
were determined for a long historical period 
when Stalin's armies as a result of the 
policy of appeasement and Munich—finally 
stood in Berlin, Warsaw, Prague, Budapest 
and Vienna. Today, everyone realizes that a 
basic change in this situation could be 
brought about only through developments 
inside the blocs themselves and not through 
outside intervention. 

The significance of the Prague Spring, 
and of its crushing by Soviet tanks, must be 
understood from this perspective. The 
Czechoslovak attempt to reform real so- 
cialism" was an attempt at a constructive 
answer to the collapse of the Stalinist 
system in its entirety. It was an attempt to 
create a model of-a renewed, permanently 
self-reforming civil society. This attempt 
could have eventually amounted to a gradu- 
al transformation of the Soviet empire into 
a commonwealth of nations, one that would 
have been based on mutual advantages, es- 
pecially economic, for example, a huge 
market, and not on military and police coer- 
cion, In the aftermath of World War II. 
such an attempt could have been realized 
first only in a country with a deep, more 
than one-hundred-year-old tradition of civil 
society, and with an equally long tradition 
of democratic socialism. And it could have 
had happened only in a country that—de- 
spite the difficult experience of the post- 
war developments—was spared by history 
from direct contact with Russian imperial- 
ism; in a nation where there was still a 
desire for friendship and sincere coopera- 
tion with the biggest Slavic nation. And the 
reform was possible only in a country that 
belonged, before World War II. among the 
most advanced industrial countries in 
Europe, a country with a deep tradition of 
technological skill and industrial organiza- 
tion, and a high level of general education 
and culture. It could have happened only in 
a country that, on the one hand, was deeply 
Western, and, on the other hand, without 
historically caused prejudice against the Eu- 
ropean East and its superpower. 

The entire course of the first eight 
months of 1968 showed that the possibility 
for real reform did actually exist. Despite 
the great openness that accompanied this 
period, and despite the absolute disappear- 
ance of the official censorship--indeed 
amidst a real practical self-management of 
the news media—the entire process of the 
social reform unfolded in a calm and orderly 
manner, with increasing participation of the 
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citizenry. There was real hope that the 
period of social and economic stagnation 
would end, and that—without changes in 
the geopolitical situation in Europe a proc- 
ess of gradual recovery of the whole eastern 
part of Europe would begin. Such a process 
could be accompanied by a recovery of good 
mutual relations between the countries of 
this region, and perhaps even between the 
two parts of the divided Europe and the 
world. This possibility—without being given 
a real chance—was destroyed by the Soviet 
tanks during the night of 21 August 1968. I 
am deeply convinced that this night was a 
tragedy not only for Czechoslovakia but, 
above all, for the Soviet Union. The Soviet 
Union eliminated the possibility of creating 
a reform model that would have been con- 
structed on foundations much more suitable 
for reforms than those that could have been 
provided by Soviet society—then or today. 
The possibility for reform was eliminated in 
the only advanced country of the Soviet 
bloc, a country that was not hostile to the 
Soviet Union. 
“DUBCEKISM" AND "‘GORBACHEVISM™ 


In contrast to the January 1988 analysis 
in Rude pravo, I would say that there is a 
deep similarity between the philosophies of 
“Dubcekism" and Gorbachevism.“ Howev- 
er, there is also a big difference: in Czechos- 
lovkia this philosophy was applied to a soci- 
ety that, despite the thirty years since Sep- 
tember of 1938, immediately began to 
behave as a mature, orderly and active civil 
society, fully aware of its possibilities and 
limitations. The Soviet Union does not have 
such a tradition. The basic difference be- 
tween Gorbachevism and Dubcekism there- 
fore is that Gorbachevism does not and 
cannot depend on the civil society. It relies 
above all on reforms ordered and enforced 
from above, reforms that are stimulated and 
controlled by the bureaucracies and the 
police. The current leadership of the Com- 
munist party of Czechoslovakia envisions 
the reforms—should it actually be forced to 
initiate them—in the same way. Unfortu- 
nately, what may amount to a degree of 
progress and enlightened rule in Russia will 
become mere “steel lungs“ in Czechoslova- 
kia, “lungs” that will prolong a dangerous 
and explosive situation that was begun in 
the August of 1968. 

Unfortunately, not even Dubcek’s l'Unila 
analysis is quite correct. The process of liq- 
uidation of the once advanced and prosper- 
ous democratic Czechoslovak society, which 
was slowed gradually in the 1960s and dis- 
rupted in 1968, has continued for the last 
twenty years in a most primitive and brutal 
fashion. Although the standard of living in 
Czechoslovakia is still higher than that in 
the USSR and other Communist countries, 
with the exception of the GDR, Czechoslo- 
vak workers are worse off than workers in 
all the European countries whose standard 
of living in 1938 was comparable to that of 
Czechoslovakia. The middle class is even 
worse off. Only farmers are relatively pros- 
perous. Even so their production cannot 
match the agricultural production of the 
West. 

As a result of shortages in the economy 
and the rule of unchecked police and bu- 
reaucratic despotism, corruption has spread 
to a degree never previously seen in Czecho- 
slovak society. Citizens show no interest in 
public matters. Society has been fully atom- 
ized. Ties between individuals and society 
have disappeared. The level of education 
has fallen sharply. Twenty years of the cul- 
tural policy of “burned land“ have trans- 
formed one of the main traditional Europe- 
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an cultural centers into a cultural waste- 
land, where only few oases are kept alive— 
with incredible difficulties. Not only have 
civil and socialist traditions been forgotten, 
but the younger generation has never 
learned them. A balanced and, on the whole, 
friendly relationship with Russia and then 
with the USSR has changed into one of dis- 
taste, resistance and, often, open hatred. 


The idea that it is possible to return to 
the concepts of 1968 under such circum- 
stances seems to me illusory. A certain au- 
tonomy of the civil society, the source of its 
self-discipline, which Czechoslovakia rees- 
tablished during the 1960s, has been de- 
stroyed. And unless the autonomy of the 
civil society is renewed, no attempt at 
reform stands a chance. 

Unfortunately, today an exhausted, tired 
and apathetic Czechoslovakia society does 
not have the energy for such a renewal. 
Since it is the Soviet Union that bears the 
full responsibility for this situation, it is 
necessary to turn toward Moscow, toward 
the new Soviet leadership, and all those in 
the Soviet Union who support the leader- 
ship's attempts at a new policy, and ask 
them: “What have you done and what will 
you do to correct, at least partially, the 
crime committed in your name in August 
1968?" 


“It was you who did it,” a Spanish philoso- 
pher said to general Franco, looking over 
the terrible destruction of his country. “It 
was you who did it,” should be repeated 
again and again to those who speak from 
Moscow of a new approach to the world and 
its problems. It was you who did it, and not 
the Czechoslovakia government put in 
power by you, a government that—because 
of its policies—has never achieved legitima- 
cy, not even the degree of legitimacy at- 
tained by Janos Kadar in the years that fol- 
lowed the Hungarian uprising of 1956. It 
was you who did it, and the situation in 
today’s Czechoslovakia is the direct result of 
your work. Until you remedy—step by step— 
what you committed, the world will look at 
the debris of Czechoslovakia and will not be- 
lieve anything that you today declare and 
promise. 


Every reasonable person in Czechoslova- 
kia supports Gorbachev's policy today be- 
cause its success could mean a new future 
for the nations of the Soviet empire. 
Nobody demands that the USSR again 
“clean up house“ in Czechoslovakia; such an 
act would amount to the repetition of the 
old policy, only played to a new tune. How- 
ever, until Moscow distances itself from 
what happened on 21 August 1968; until the 
books banned in Czechoslovakia are pub- 
lished at least in Moscow; until the films 
banned in Czechoslovakia are played there; 
until they write in Moscow that the inspira- 
tion for the Soviet perestroika comes from 
the economists of the Prague Spring; until 
it is said publicly that the Czechoslovakia 
attempt at the renewal of civil society was 
the only possible direction for reform, and 
that accusations leveled against that experi- 
ment remain a lie, until then it will be nec- 
essary to repeat to those in Moscow: “It was 
you who did it!" 


October 21, 1988 
PERSONAL EXPLANATION 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FAZIO. Mr. Speaker, | was unable to be 
here on Wednesday and Thursday as | was in 
my district on official business. 

Had | been here | would have voted “aye” 
on: Rollcall Nos. 449, 450, 451, 452, 453, 
454, and 455. 


A TRIBUTE TO STATE SENATOR 
JOHN F. PARKER 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, Oclober 21, 1988 


Mr. CONTE. Mr. Speaker, a legend is retir- 
ing from Massachusetts politics. At the end of 
this legislative session, State senator and mi- 
nority leader John F. Parker will retire from a 
50-year career in public service to the people 
of the Commonwealth. John Parker will be 
sorely missed at the statehouse, but his 
straightforward style and unmatched sense of 
humor will always be remembered. 

He worked and lived by this quote from 
Clarence Darrow: “If you loose your power to 
laugh, you loose your power to think.“ In his 
book “The Fun and Laughter of Politics,” 
Senator Parker elaborated by writing 
“[lJaughter is nature's defense against the 
world’s burdens. Public men and women have 
found it the best medicine they know, better 
by far than roots, herbs, pills and nostrums.” 

John Parker is a serious man, with strong 
convictions but he didn’t take himself too seri- 
ously. To illustrate this trait, the senator often 
tells this anecdote. “Almost all men in politics 
and government seek relief from the strain of 
public office. Laughter has often provided that 
needed relief. Ben ‘meat axe’ Hardin, a Ken- 
tucky senator of long ago, once said in refer- 
ence to the need for laughter, ‘If this senate 
was made up of nothing but solemn asses, 
this government would fall apart in the 
mouth. It was this hearty and realistic ap- 
proach to life that guided John Parker through 
his 50 years in public life. 

Senator Parker began his distinguished 
career in public service at the age of 27, when 
he was elected to the Taunton, Massachu- 
setts School Committee. He then served as 
mayor of Taunton before being elected to the 
Massachusetts State Senate in 1953. It was 
during those early years in the senate that | 
first came to appreciate the wit and wisdom of 
John Parker. 

As colleagues in the senate, we began our 
legislative service with optimism and with a 
sense of pride in our work for the people. The 
Republicans had control of the senate back 
then, and both John and | were mavericks in a 
sense. We were determined to represent our 
districts first, and we were willing to take 
tough stands regardless of political expedien- 
cy or party pressures. Party line and politics 
took a back seat to what was best for our dis- 
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tricts and for the Commonwealth. The late 
Congressman Joe Martin, the former Speaker 
of the House and Republican leader, recog- 
nized this talent in John Parker, and always 
said that John was the man to succeed him in 
the House of Representatives. It's a loss to 
the Nation that he never had that opportunity 
to serve in Congress. 

Instead, the Commonwealth of Massachu- 
setts was the beneficiary of John Parker's 
service as he carried this sense of duty 
throughout his career in the Senate. After 
serving as chairman of the Republican State 
Committee for a time in the 1960's, he was 
honored by his colleagues in the Senate and 
elected Republican floor leader. He has held 
that position for the last 22 years, and during 
this service in the Massachusetts General 
Court, John Parker earned a reputation for 
leadership, hard work and a memorable 
speaking style. Senator Parker is a much 
sought after dinner speaker who used this 
talent to make people laugh and more impor- 
tantly to get his message across. 

Even with a serious message, John always 
kept things in perspective, as this excerpt 
from his book illustrates: 

Every politician has four after-dinner 
speeches. First is the speech he prepares in 
advance. That one is pretty good. Second is 
the speech he really makes. Third is the 
speech he delivers to his wife on the way 
home, which is a beauty and the best of all. 
Fourth is the speech the newspapers next 
morning says he delivered, which bears no 
resemblance to any of the others. 

This anecdote and many other stories were 
preserved in two books that he wrote: “The 
Fun and Laughter of Politics” and “If Elected, 
| Promise . . John is a master story teller, 
with an encyclopedia of political anecdotes, 
and the retelling of one of these gems is an 
appropirate conclusion to this tribute. 

It is a story about an old friend of ours and 
Republican colleague from Massachusetts 
politics, John Volpe, the former Secretary of 
Transportation, Governor of Massachusetts 
and Ambassador to Italy. As Senator Parker 
recalls it, “John A. Volpe was one of the best 
handshake campaigners in Massachusetts 
history. His staff boasted that Volpe could 
shake hands like an automatic machine. 

“A confident and relentless campaigner with 
class, style and a great statewide image, 
Volpe always figured that everyone knew him, 
until one day he approached a local merchant 
in a small town.” 

Moving in on the merchant with a broad 
smile and a big handshake, Volpe said: 
“Haven't | met you someplace before?“ 

“You could have,“ said the unimpressed 
merchant. “I meet a lot of people and damned 
if | can remember them all.“ 

These stories and many others will make 
John Parker unforgettable, even on his retire- 
ment from public life. Senator Parker is a 
gentle man, a dedicated public servant, a 
good friend to me and many others and above 
all a great American. 

Mr. Speaker, on the occasion of Senator 
Parker's retirement, | extend to him my warm- 
est congratulations and admiration for a 
model career in public service. 
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CONGRATULATIONS TO THE 
WORLD CHAMPION LOS ANGE- 
LES DODGERS 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DIXON. Mr. Speaker, the California 
World Series ended in game five, with the 
Dodgers clinching the magic victory over the 
all powerful Oakland Athletics at the Oakland 
Alameda County Coliseum. They did it in the 
fifth game, and with a streak of pitching bril- 
liance, amazing plays and a surprising display 
of power that was never matched. 

Hardly anyone gave the team in blue a 
chance to win, except those of us who are 
true-blue Dodgers fans. The Dodgers had only 
won 94 regular season games and were up 
against the Oakland A's with a 104 regular 
season winning record. However, they were a 
team destined to win on fastballs, forkballs, 
sinkers, sliders, and just plain hustle. All of 
this in the face of mounting injuries to key 
players. 

The Dodgers’ road to victory was not an 
easy one. They stunned the far more gifted 
New York Mets. In the seventh game of the 
National League Championship Series, played 
in Los Angeles at Dodgers Stadium, they 
snatched the National League pennant that 
the media had all but awarded to the New 
York Mets. 

The Dodgers’ legendary 21 man-roster 
team played with courage, spirit and a quest 
to win. Four of the key players were injured— 
Mike Marshall, catcher Mike Scioscia, Kirk 
Gibson, and John Tudor. But with each injury, 
the team seemed to gain new strength. The 
awesome, dazzling, right-handed pitcher Orel 
Hershiser came to the mound and demobi- 
lized the A's. He clearly was the most valua- 
ble player. But there were others like Mickey 
Hatcher who played the best baseball of his 
life by driving in five runs; Mike Davis who 
shook off a season-long slump just in time to 
slug a two-run homer; and injured Kirk Gibson 
who hobbied into the first game in the bottom 
of the ninth inning to seal a come-from-behind 
victory by hitting one of the most dramatic 
game-ending homeruns in World Series histo- 


ry. 

Some believed the Dodgers could not win 
the championship against the most talented 
team in the American League. But, the Dodg- 
ers team took to the field and demonstrated 
true grit to not only beat the A's, but also beat 
the insurmountable odds in a stunning victory 
that will be remembered for years to come. 
They are the “Team of Destiny." 

The Dodgers are now baseballs only team 
to win two championships in the 1980's. This 
is the team’s sixth World Series title, the 
second in Manager Tom Lasorda’s career with 
the ' 

A championship team is the reflection of an 
outstanding organization comprised of the 
coaches, managers, players and fans—and all 
are to be congratulated. Los Angeles Manager 
Lasorda inspired each player and made them 
believe in themselves. He used their individual 
talent to mold a winning team. | also congratu- 
late Dodgers owner Peter O'Malley, who is 


always willing to obtain the best talent and 
also announcer Vin Scully whose commentary 
and knowledgeable insight once again remind- 
ed us ot why he is in the Hall of Fame. 

| thank both of California's world class 
baseball teams, the Los Angeles Dodgers and 
the Oakland Athletics, for providing baseball 
fans around the world with a great champion- 
ship series. 

Today we honor an outstanding group of 
sportsmen whose relentless determination 
and unyielding spirit have brought the World 
Series trophy home to Los Angeles. 


AFRICAN METHODIST EPISCO- 
PAL CHURCH—BICENTENNIAL 
CELEBRATION 


HON. FLOYD H. FLAKE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FLAKE. Mr. Speaker, | rise today to 
bring to the attention of this Congress the ac- 
complishments of the African Methodist Epis- 
copal Church, which recently concluded the 
celebration of its bicentennial. 

The historically black church in America is 
one of the most unique institutions within the 
body of the Protestant church. Its beginnings 
can be traced to the era when blacks were 
denied their freedom and were an enslaved 
people hoping for the day when they would be 
free. From their proud tradition and heritage of 
nobility and aristocracy, Africans were brought 
to America on slave ships and forced to 
become the tillers of soil, laborers in the 
fields, and maids in the homes of their white 
masters and mistresses. 

The fact that these African people were 
able to survive cultural shock, alienation, hos- 
tility and change in status and stature be- 
speaks a remarkable resiliency and survival in- 
stinct on their part. They survived because of 
an ability to create an informal network sup- 
posedly social in nature, but in reality spiritual- 
ly and religiously oriented. They learned to 
“sing the Lord's song in a strange land,” and 
communicate messages of hope to their en- 
slaved brothers and sisters. Thus these Afri- 
can people set in motion the foundation for 
what has emerged as the black church. 

It is the black church which then and now 
addresses the psychological, emotional, and 
spiritual needs of its people, thus providing 
the necessary support system for survival. It is 
the spiritual nature of blacks, derived from 
their religious experience, which gave them 
hope that eventually they would escape the 
oppressive yoke of slavery and replace it with 
the sweet taste of freedom. Often times this 
quest for freedom was couched in the lan- 
guage of what we now define as the Negro 
spiritual. Freedom songs which used spiritual 
language to connote a message exemplify the 
intense desire of a people to be free. Songs 
such as Steal Away Home,” Ain't Got 
Long To Stay Here.“ and “Before | Be a 
Slave I'll Be Buried in My Grave“ gives clear 
indication of the intensity with which black 
people felt the need to be free. 

Freedom meant either dying and going to 
heaven, where all of God's children were free, 
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or traveling the dangerous underground rail- 
roads with the hope of eventually winding up 
North where blacks were supposedly free. It 
did not take long to discover that the religious 
practices in what was supposed to be free so- 
ciety did not allow blacks to worship in the 
same manner as others. Most often blacks 
were relegated to the balconies of the main- 
line churches. 

It is out of this restrictive, segregated wor- 
ship setting that Richard Allen, who had pur- 
chased his freedom from his Delaware slave 
master, seized the moment to strike a blow 
against religious bigotry by leading a group of 
black worshippers out of the balcony of St. 
George's Methodist Church in Philadelphia 
onto the main floor for worship. He and his 
followers were forcefully removed from the 
sanctuary and thrown into the streets. He de- 
cided to create a worship setting where 
people of African descent could freely express 
their religious beliefs. This event in 1787 
marks the founding of the African Methodist 
Episcopal Church. 

The African Methodist Episcopal Church 
has just concluded its bicentennial celebra- 
tion, which represents the culmination of a re- 
markable 200-year journey filled with numer- 
ous achievements. It is a testimony to the 
commitment and dedication of the founders 
and followers of the denomination that it has 
survived these 200 years. From such humble 
beginnings the African Methodist Episcopal 
Church now has a recorded membership of 
over 2 million, with churches in North America, 
the Caribbean, Africa, and Europe. 

The legacy of Richard Allen, who was the 
first denominational bishop, continues into the 
third century under the leadership of the fol- 
lowing bishops: John Hurst Adams, Richard 
Allen Hildebrand, Samuel Solomon Morris, 
Frederick Hilborn Talbot, Hamel Hartford 
Brookins, Vinton Randolph Anderson, Freder- 
ick Calhoun James, Frank Madison Reid, Jr., 
Frank Curtis Cummings, Philip Robert Cousin, 
Donald G.K. Ming, Rembert Edward Stokes, 
Cornelius E. Thomas, J. Haskell Mayo, Harold 
B. Senatle, Robert Lee Pruitt, Henry A. Belin, 
Jr., Vernon R. Byrd, John R. Bryant, Robert 
Thomas, and Richard Allen Chappelle, Sr. Re- 
tired bishops who share this legacy are: Deca- 
tur Ward Nichols, H. Thomas Primm, Ernest 
Lawrence Hickman, Harrison J. Bryant, Harold 
|. Beardin, Hubert N. Robinson, and Henry 
Wendell Murph. 

| ask the Members of this body in recogniz- 
ing the glorious past and promising future of 
the African Methodist Episcopal Church to join 
me in commending the bicentennial commis- 
sion which was chaired by Bishop Vinton R. 
Anderson and whose membership consisted 
of the following persons: Bishops John Hurst 
Adams, Rembert E. Stokes, Harold |. Bear- 
den, Henry W. Murph, John R. Bryant, Richard 
Allen Chappelle, Sr. General officers: Dr. 
Joseph McKinney, Dr. Benjamin Bruce, Dr. 
Kathryn M. Brown, Dr. Henderson Davis, Dr. 
Dennis Dickerson, Dr. A. Lee Henderson, Dr. 
Joseph L. Joiner, Dr. Wilhelmina Lawrence, 
Dr. Jayme C. Williams, Ph.D., Mrs. Johanna 
Green, and Rev. O. Urcille Ifill, Sr. Other 
members: Mrs. Vivienne Anderson, Rev. 
Taylor Thompson, Mrs. Rogenia B. Alexander, 
Mabel Holmes, Reverend Reginald Jackson, 
Miss Glenell Lee, Dr. Larry Murphy, Ph.D., 
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Rev.. Richard Morris, Or. D. Yvonne. Walker 
Taylor, Miss Misbrew Times, and Mr. J.D. Wil- 
liams. 

With its theme A Liberating and Reconcil- 
ing People, the African Methodist Episcopal 
Church concludes its bicentennial celebration 
as it moves with vision and holy boldness into 
the third proud century of its denomination. 

Mr. Speaker, as an ordained minister in the 
African Methodist Episcopal Church and the 
first member of the denomination to serve in 
the House of Representatives in over 100 
years, | am proud that my colleagues are able 
to join with me in this well-deserved commen- 
dation. 


MINORITY DIPLOMATS 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DYMALLY. Mr. Speaker, | wish to bring 
to your attention and that of my colleagues in 
the House, a situation which has persisted in 
the U.S. Foreign Service, despite efforts by 
the Congressional Black Caucus and other 
Members of this House. 

This situation is the continuation of race 
and sex discrimination at the Department of 
State and the slow implementation of affirma- 
tive action in the Foreign Service ranks. 

In 1980, there were 12 black senior Foreign 
Service officers; currently there are only 6. 
Today also, we find only one Hispanic senior 
officer and no native American or Asian-Amer- 
ican senior officers. 

The recent efforts by Secretary Shultz to 
order improvements in the Foreign Service's 
Equal Opportunity Program are commendable. 
However, they are being made against the 
backdrop of an administration which has 
made it clear that its priorities do not include a 
battle against race and sex discrimination. 

| recently read an eloquent article on this 
issue by a former officer of the U.S. Informa- 
tion Agency. | would like to share it with my 
colleagues: 

So Few Minority DIPLOMATS 
(By Norris D. Garnett) 

“They say he has a chip on his shoulder.” 
“They say she is too sensitive about 
women's rights.“ They say he/she is too 
parochial.” I don't know how many times in 
my 30-some years in the U.S. Foreign Serv- 
ice I heard those or similar code words, used 
to justify why a black, a female or another 
minority officer didn't get a good assign- 
ment, didn't get promoted or didn't get 
ahead in his or her career. 

No one can say that the U.S. diplomatic 
service is still the exclusive purview of the 
eastern-seaboard Ivy League establishment 
and the southern aristocracy. That restric- 
tive men’s club was broken up by the Ken- 
nedy and Johnson administrations, and 
progress was continued under Presidents 
Nixon, Ford and Carter. Ending race and 
sex discrimination, however, has nol been a 
high priority of the Reagan administration, 
and consequently affirmative action in the 
Foreign Service has stagnated if not re- 
gressed. 

This is readily apparent when one looks at 
the present statistics in my former agency, 
the U.S. Information Agency. In 1979, there 
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were two black career ministers (the highest 
career rank possible) in the USIA. Today 
there are none. In 1980, there wre 12 black 
senior Foreign Service officers; currently 
there are only six. There were one native 
American, one Asian-American and two His- 
panic senior. officers in 1980; today we find 
only one Hispanic and no native American 
or Asian-American senior officer on the 
rolls. And the USIA recently lost a class 
action case concerning discrimination 
against females. 

We know from the recent class action suit 
brought. against the State Department. by 
black Foreign Service officers that the situ- 
ation there is, if anything. worse. Today 
there are only six black ambassadors out of 
150 worldwide there were 12 in 1979—and 
of 635 officers in the senior Foreign Service 
only nine are black. The number of blacks 
entering the Foreign Service has dropped 
from a high of 18 percent in 1978 to 4.3 per- 
cent in 1986. 

It is doubtful that the strongly worded 
cable sent out by Secretary of State George 
Shultz in 1986 to all U.S. diplomatic posts 
ordering improvements in the Foreign Serv- 
ice's equal opportunity program will do 
much to improve the situation. In my own 
experience, such well-intentioned directives 
are generally ignored in practice. All the top 
level can do is set the tone, and the impres- 
sion coming out of the White House and the 
Justice Department these days is that the 
battle against racial and sex discrimination 
has already been won. In such an atmos- 
phere, an ambassador, an undersecretary 
for management, a director of personnel is 
not likely to take the policy directive very 
seriously. 

The question is often asked: Why, after all 
the progress in civil rights, does our Foreign 
Service remain such a hard nut to crack? 
Some observers point to the tradition of 
wealth and class in the diplomatic service. 
Others believe that because many of the 
white males now directing our foreign af- 
fairs establishment were overseas. during 
the civil rights battles of the ‘60s, they 
missed out on the positive changes in Amer- 
ican society brought about by that struggle. 
suspect the real reasons are far simpler 
even if more difficult to admit. 

In the first place, a small majority of our 
white male Foreign Service officers believe 
that blacks and other minorities do not de- 
serve to be in the Foreign Service because 
they didn't go through the same difficult 
examination system to enter. Even though a 
substantial number of minority Foreign 
Service officers did in fact enter the service 
via the same exam, and even though the 
courts have ruled that such standardized 
tests are culturally biased anyway, these 
white males sincerely believe that they 
themselves have been discriminated against. 
And since these same officers control assign- 
ments and work performance evaluations, 
they have a considerable impact on promo- 
tions. 

While promotion boards by law now must 
have “adequate” representation of women 
and minorities, this doesn’t address the 
problem of biased performance evaluations. 
These, too, can no longer make any refer- 
ence to race, sex, religion or marital status; 
however, certain code words and phrases 
easily identify race and sex to the white 
males on the board. 

Second, a significant minority of white 
male Foreign Service officers still reason 
that since the diplomatic corps of most in- 
dustrialized countries represent the upper 
crust, it is impossible for minority officers, 
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coming as they do from disadvantaged back- 
grounds, to deal with these diplomats on an 
equal basis. Similarly, they argue—an Indira 
Gandhi or a Margaret Thatcher notwith- 
standing—that the vast majority of heads of 
state and others in power are men and no 
female officer can really deal with these 
people on an equal footing. 

Given the personnel makeup of our 
present Foreign Service establishment, I 
frankly do not see an end to racial and 
sexual discrimination in the near future, 
unless an administration is willing to break 
up the infrastructure of our foreign affairs 
agencies. And I suspect that discrimination 
is far too subtle and the bureaucracy far too 
entrenched for this to happen. As for the 
long run, well, none of us can stay around 
forever, even entrenched, chauvinistic bu- 
reaucrats. 


INTRODUCING A RESOLUTION 
IN THE U.S. HOUSE OF REPRE- 
SENTATIVES CALLING FOR A 
STUDY OF THE SAFETY OF 
RONGELAP 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DE LUGO. Mr. Speaker, today | am cospon- 
soring a resolution which calls upon the De- 
partments of Energy and Interior to implement 
section 103(i)(2) of the Compact of Free As- 
sociation Act of 1985, Public Law 22-239. 
This law requires a comprehensive and inde- 
pendent radiation study of Rongelap Atoll to 
be undertaken as soon as possible. 

Time does not permit consideration of the 
legislation in the remaining hours of the 100th 
Congress.. However, given the importance of 
this matter, the resolution is being introduced 
so that it can be the subject of an Insular and 
International Affairs Subcommittee hearing 
later this year. 

When Congress considered the Compact of 
Free Association with the Marshall Islands, 
serious questions were raised about the safety 
and habitability of Rongelap Atoll. In particu- 
lar, an Energy Department study, published in 
1982, on radiation in the Northern Marshall Is- 
lands indicated high levels of radiation con- 
tamination throughout Rongelap Atoll as of 
1978. 

The revelation in Energy's study greatly 
alarmed the Rongelap people. While Energy 
publicly assured the Rongelap people that the 
lands of their atoll were safe, and even admin- 
istration representatives testified before the 
Interior and Insular Affairs Committee that 
indeed Rongelap was. safe, the Rongelap 
people did not believe them. 

As a result, the Congress insisted on lan- 
guage in the compact mandating a two-step 
review process. The first step review would 
examine the 1982: energy radiation study. If 
deficiencies were found, then a second, more 
comprehensive study would be undertaken. 

As required by the compact, the Govern- 
ment of the Marshall Islands contracted for 
the Phase 1 study in August 1987. The final 
report of the Rongelap Reassessment Project 
(phase 1) was submitted to the Congress in 
July 1988. 
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The Rongelap reassessment project. 
headed up by Dr. Henry |. Kohn, was statutori- 
ly required to examine the data contained in 
the DOE's 1982 radiation study and determine 
whether or not it was adequate. Congress 
also further directed that a determination be 
made regarding whether or not the conclu- 
sions in the 1982 DOE study were “fully sup- 
ported" by the data in that report. 

Both questions were answered in the nega- 
tive. The study provision in Public Law 99-239 
also required that “if the party reviewing the 
data concludes that such conclusions as to 
habitability are fully supported by adequate 
data, the report to the President * * * and 
the Congress shall so state.“ Such required 
certification is not provided to the President 
and the Congress in Dr. Kohn's report. 

As a result, it was decided that a sense of 
Congress resolution would be introduced re- 
garding radiation problems at Rongelap Atoll. 
The resolution states the intent of Congress 
that because the Rongelap reassessment 
project required by the Compact of Free Asso- 
ciation did not find that the 1982 Department 
of Energy radiation study was adequate for 
determination that Rongelap was safe, further 
study should be conducted as already author- 
ized in the compact. 

Chairman UDALL, my colleague Congress- 
man GEORGE MILLER and | feel very strongly 
that there were enough questions raised by 
the review done pursuant to Public Law 99- 
239 to justify further study. 

In the 1940's and 19508 the United States 
felt that it was essential to use for nuclear 
testing land belonging to these people for 
whom we had a trust responsibility. This 
action imposes on the United States an obli- 
gation to make absolutely certain that the land 
is safe before we insist that the people live on 
that land and to make it safe again if it is not. 
There is no assurance now that Rongelap is 
safe and there is a lot of evidence to suggest 
that it may not be safe in some important re- 
spects. 

This is a serious problem which should be 
faced squarely and not defensively. 

|, therefore, plan for the subcommittee to 
conduct a hearing on the problem now that 
this resolution is introduced. 

The Rongelap people’ strongly support the 
resolution and have enthusiastically agreed to 
a hearing to determine what further action 
needs to be taken in order to proceed with 
the “Phase 2“ comprehensive survey. 

We bear an obligation to understand the 
sense of fear and level of anger that over- 
whelmed the Rongelap people following publi- 
cation of the DOE radiation study in 1982. In 
August 1983, the Marshall Islands Nitijela 
unanimously adopted Resolution 25 calling for 
the Rongelap people to be relocated by the 
U.S. Government as a result of disclosures 
about radiation contamination in the DOE 
study. 

A delegation from Rongelap appeared 
before the Interior and Insular Affairs Commit- 
tee in May 1984, detailing those fears during 
our deliberations on the Compact of Free As- 
sociation for the Marshall Islands. Since the 
U.S. Government did not repond to their con- 
cerns or request for relocation, they made 
their own arrangements to move themselves. 
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In May 1985, the Rongelap people, believ- 
ing their lands and food poisoned, evacuted 
their historical homeland and now temporarily 
live on another island (Majato in the Kwajalein 
Atoll) in self-imposed exile. 

Their current living conditions in Mejato 
have been described to us as being very bad. 
There is no infrastructure on the island aside 
from the housing the people brought with 
them and a dispensary built with funds from 
the United States. The nearest island where 
food and other supplies can be purchased is 
Ebeye, which is about 8 hours by small boat. 

It now appears from the Rongelap reas- 
sessment project report that the decision to 
evacuate Rongelap was justified. 

| believe we have a moral responsibility to 
the Rongelap people to take action on this 
matter as expeditiously as possible and | con- 
sider this a high priority for the next Congress. 
| will expect no less from the next administra- 
tion. 

Later this year, the Insular and International 
Affairs Subcommittee will hold a hearing on 
the Rongelap situation. At that hearing, with 
all the appropriate witnesses present, the sub- 
committee will review the reassessment 
project's final report, including its findings and 
conclusions. It will also examine the DOE 
1982 radiation study. 

Hopefully, we will emerge from that hearing 
armed with the information, conclusions and 
commitment necessary to come up with the 
funding for Phase 2" of Public Law 99-239. 

The 1982 DOE study examined 14 atolls in 
the northern Marshalls, including the entirety 
of Rongelap Atoll. The Congress, in the com- 
pact for the Marshalls, limited the phase 1 
review to Rongelap Island, as it was the island 
of primary residence. The resolution to be 
considered calls for Rongelap Atoll to be fully 
examined in the comprehensive independent 
phase 2 study. 

Life to the people of the Marshalls is not 
confined to one island, but rather to the series 
of small islands that make up the atoll. Tradi- 
tional food gathering, residence and fishing 
have taken place throughout Rongelap Atoll. If 
the Rongelap people are to return to Ronge- 
lap Atoll, then they are entitled to the use of 
the entire atoll, We have an obligation to fully 
disclose the entire atoll’s status and condition 
to the Rongelap people. 

One additional issue needs to be addressed 
at this time. In the Rongelap reassessment 
project final report, Dr. Kohn concluded that 
Rongelap Island was safe now for adults, but 
reserved judgment with respect to the Ronge- 
lap children. Since submission of the final 
report to Congress, Dr. Kohn modified this 
recommendation. On October 3, in a letter to 
Senator Jeton Anjain, the very dedicated Sen- 
ator who represents Rongelap in the Marshall 
Islands Nitijela, Dr. Kohn says that a long list 
of medical and environmental studies must 
first be initiated and completed prior to reset- 
tlement. This is a significant change from the 
final report. 

it is more than 34 years since the thermo- 
nuclear test Bravo contaminated Rongelap. it 
is more than 3 years since the Rongelap 
people fled their homeland in search of safety. 
There is an undeniable urgency to this matter. 
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For the edification of my colleagues, | in- 
clude in the CONGRESSIONAL RECORD a copy 
of a letter dated August 1, 1988, that Con- 
gressman MILLER and | sent to the Secretary 
of the Interior, and a copy of a letter from 
Senator Jeton Anjain and Mayor Willie 
Mwekto of Rongelap to my subcommittee. 


COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS, 
U.S. HOUSE or REPRESENTATIVES, 
Washington, DC, August 11, 1988. 
Hon. Donatp P. HODEL, 
Secretary, Department of the Interior, Wash- 
ington, DC. 

Dear MR. Secretary: A short time ago, 
the Committee on Interior and Insular Af- 
fairs received the Final Report, dated July 
22, 1988, of the Rongelap Reassessment 
Project, prepared by Dr. Henry I. Kohn. 

This project was authorized by Congress 
in the Compact of Free Association (P.L. 99- 
239, Section 103(i)). In that Act, the Project 
was established to determine “whether the 
data cited in support of conclusions as to 
habitability of Rongelap . . are accurate 
and whether such conclusions are fully sup- 
ported by the data” in the Department of 
Energy (DOE) 1982 report entitled, The 
Meaning of Radiation for Those Atolls in 
the Northern Part of the Marshall Islands 
That Were Surveyed in 1978." 

Several years ago, the Rongelap Atoll 
leaders came before Congress and sought a 
reassessment of the DOE report and a de- 
termination regarding the safety of their 
atoll. 

The Interior Committee staff has been re- 
viewing the Rongelap Reassessment Project 
Final Report. It's clear that the policy 
issues raised by the report cannot be fully 
reviewed without additional information 
and added clarification on these matters. 
We are concerned that the Final Report 
fails to address adequately a number of fun- 
damental issues raised by the Congress in 
the Compact. 

The Interior Committee noted in its 
Report on the Compact that the Rongelap 
people are in danger of becoming Pacific 
Nomads.” They evacuated Rongelap out of 
fear for the health and safety of their citi- 
zens. They are anxious to know if their 
homeland is, in fact, safe. The process to re- 
solve fully these questions has been initiat- 
ed, but is far from complete. 

Attached to this letter is a detailed list of 
questions regarding the Final Report and its 
recommendations and conclusions. We 
would appreciate your timely response to 
these questions. We have limited this initial 
set of questions to matters pertaining to the 
safety and habitability of Rongelap. We an- 
ticipate additional questions at a later date. 

Thank you for your assistance in this 
matter. 

Sincerely yours, 
Ron DE Ludo. 
Chairman. 
GEORGE MILLER, 
Member of Congress. 


QUESTIONS SUBMITTED TO THE DEPARTMENTS 
OF ENERGY AND INTERIOR REGARDING THE 
RONGELAP REASSESSMENT PROJECT FINAL 
REPORT 


(1) The Rongelap reassessment project 
final report repeatedly references and dis- 
cusses the terms, “safe for habitation.” 
However, at no place in the Report are 
these terms defined for purposes and/or ap- 
plication in this Report. 

(a) Provide the definition of safe for hab- 
tation“ as used in this Report. 
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(b) Define “habitability” as it would apply 
to Rongelap Island and also Rongelap Atoll. 

(2) During this review, the Rongelap 
people learned, for the first time, that some 
of their citizens possibly had been exposed 
to plutonium, possibly in large doses, The 
final report begins to address this question 
and the final report states, on page 77, that 
“Some 270 samples of urine have been ana- 
lyzed (which indicated a large range of plu- 
tonium excretion], Owing to a reorganiza- 
tion at Brookhaven, the work for this 
project was stopped (no funds), and the re- 
sults were neither tabulated nor analyzed.” 

This appears to be a serious breach of 
Brookhaven’'s clinical responsibilities to the 
Rongelap people as described by Dr. Wil- 
liam H. Adams, Director, Marshall Islands 
Medical Program, Brookhaven National 
Laboratory in Note 4 of the final report, Ad- 
ditional information is therefore required 
about. this matter, 

(a) Provide the name of the medical ship 
and the date these samples were taken. 

(b) When were the urine samples in ques- 
tion first obtained by Brookhaven National 
Laboratory? 

(ec) When did the Brookhaven National 
Laboratory reorganizationa occur? 

(d) How long has this work on the project 
been halted? Is it more than 24 months? 

(e) What was it about the Brookhaven re- 
organization that caused a delay in tabulat- 
ing and analyzing the plutonium data from 
urine samples of the Rongelapese? 

( Were the Rongelap people ever noti- 
fied that a delay was occurring? 

(g) Did Brookhaven, DOE, or anyone else 
inform those individuals from Rongelap 
with specific high readings of plutonium of 
their individual circumstances? 

(h) If individual Rongelap citizens had 
high plutonium readings, and were not in- 
formed, what is the explanation for with- 
holding this information. 

(3) In the review, did the Rongelap reas- 
sessment project. find any evidence or other- 
wise determine that any other blood, urine 
or other medical samples obtained from the 
Rongelap people by DOE were neither tabu- 
lated nor analyzed? If so, please describe the 
situation. 

(4) Congress, mandating this study, in the 
Compact of Free Association (Section 
103002 of P.L. 99-239) stated that the pur- 
pose of the review was to establish whether 
the data cited in support of DOE's conclu- 
sions as to the habitability of Rongelap 
were adequate and whether such conclu- 
sions were fully supported by the data cited 
in that report. 

The final report concludes, in at least in 
two instances, that the DOE 1982 dose cal- 
culations data and conclusions were incor- 
rect, and therefore understated. Dose, as I 
understand it, is one of the critical aspects 
of assessing habitability. 

The final report, at page 40, states. DOE- 
1982 stated that the diet on which its re- 
ported doses were based consisted only of 
local food from Rongelap Island. That state- 
ment is incorrect.” The final report states 
that if the diet were of local food only, the 
doses would be higher.“ Having declared 
that 1982 DOE Radiation Study contains 
this potentially significant error, the final 
report does not indicate the extent of the 
error. 

(a) With respect to the conclusion that 
“the doses would be higher.“ what should 
the correct figure, or range of figures, be in 
the DOE-1982 Report for Rongelap (local 
food only)? Provide both the correct figures 
and the percentage of error. 
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(b) What would the correct figure, or 
range, be for Rongelap Island, if as DOE- 
1982 stated, only local food from that island 
is consumed? Provide both the correct 
figure and the percentage of error. 

(ec) Similarly, what would the correct 
figure, or range, be for the islands other 
than Rongelap Island in Rongelap Atoll? 

(d) Was DOE aware of this error? 

(e) Did DOE inform the Rongelap Reas- 
sessment Project of this error, or did the 
Project discover the error during its investi- 
gation? 

(f) Do any of the corrected figures exceed 
the U.S. standard? 

(5) Further, with regard to the primary 
conclusion, that Rongelap “Island” is safe 
for habitation, and final report also con- 
cludes (both in the Abstract at page 3 and in 
the Recommendations at page 44), that a 
portion of Rongelap Island“ may require 
“potassium-sall treatment of the soil and 
soil removal. . .” 

I'm unable, however, to find any discus- 
sion of this matter anywhere in the final 
report, In other words, a conclusion and rec- 
ommendation are provided that are not dis- 
cussed in the final report. 

(a) How can on one hand, it be determined 
that Rongelap Island is safe for habitation 
and on the other, suggest a portion of the 
same Island is sufficiently contaminated as 
to require either potassium-salt treatment 
or scraping and soil removal? 

(b) What is the precise location or area of 
Rongelap Island that is sufficiently con- 
taminated as to warrant cleanup? Include a 
map indicating the specific areas of con- 
tamination. 

(c) Identify and describe the nature of the 
contaminant and the level of contamination 
in area(s) on Rongelap Island. 

(6) The Rongelap reassessment project 
final report concludes that “I recommend 
no food gathering on islands north of Bor- 
ukka and Eniaetok.” However, elsewhere in 
the final report, it is stated that the review 
was limited to Rongelap Island.“ and not 
the other 50 or 60 islands in Rongelap Atoll. 

(a) Did DOE, in their 1982 Report, take 
samples and readings from the northern is- 
lands of the Rongelap Atoll? 

(b) Did the Project gather samples, take 
readings, or otherwise inspect the so-called 
“northern islands” of Rongelap Atoll? 

(e) If the Project didn't take samples, 
readings, or inspect these northern islands 
in Rongelap Atoll, how did the Project con- 
duct a review of them? 

(d) If samples weren't taken and inspec- 
tions weren't made, what is the basis for 
this conclusion? 

(e) What is the level of radiation contami- 
nation on the northern islands and please 
identify the contaminant(s)? 

(f) Would the level of contamination 
exceed the U.S. Federal dose standard if the 
people lived on and consumed food from 
these islands? 

(g) Is this condition permanent, and if 
not, when can the Rongelap people antici- 
pate or expect that food gathering will be 
safe, and therefore permissible? 

(h) If the review was limited to Rongelap 
“Island,” why were samples taken and ana- 
lyzed from Ailinginae Atoll (to the South of 
Rongelap Atoll), but not the northern is- 
lands of Rongelap Atoll? 

(1) The primary conclusion of the final 
report, as I review it, is that Rongelap 
“Island” is safe for habitation provided the 
previous diet is maintained and extended. 


October 21, 1988 


(a) Is the “previous diet“ referenced a 
“local food only" diet or a diet based on the 
USDA Food Assistance Program? 

(b) The final report provides no indication 
how long such a diet must be maintained. 
Assuming the previous diet is the type B" 
diet. the USDA Food Assistance Program 
based diet, for how many years will this as- 
sistance be required? 

(o) Are the circumstances such that USDA 
Food Assistance Program will no longer be 
needed at some point in the future? Two 
years, five years, ten years, longer? 

(d) And further assuming the “previous 
diet” is the USDA Food Assistance Program, 
is it recommended that this program-based 
diet be maintained in perpetuity? 

(8) Regarding the USDA Food Assistance 
Program: 

(a) Did the Project review the USDA Food 
Assistance Program? 

(b) Is the diet from these foods adequate? 

te) Are the ship deliveries timely and reli- 
able? 

(d) Is the USDA food assistance provided 
consistent with U.S. nutrition standards? 

(e) Did the Reassessment Project conclude 
that the program is adequate and dependa- 
ble? 

(f) Did the Project discover any problems 
associated with the USDA Food Assistance 
Program? 

(g) Did the Project make any recommen- 
dations for improving the program? 

(9) Did the Rongelap reassessment project 
find any evidence of chromosomal damage 
to the citizens of Rongelap? 

(a) If so, what is the nature of that evi- 
dence? Please deseribe it. 

tb) What kinds of medical, health, and 
safety problems should be anticipated in the 
future? 

tc) Do the Rongelap people face prospec- 
tive problems in future generations? 

(10) The Rongelap reassessment project 
final report is inconclusive regarding infants 
and small children, According to the Final 
Report. Rongelap Island is safe for 
adults“: that the radiation dose to infants 
and small children is another potential 
cause for concern“ and finally, until we 
have a more extensive appraisal of what the 
infant and small child diet is, it would be 
wise to withhold final judgement.” Congress 
is unable to formulate policy or make clear 
judgement on the habitability of Rongelap 
based on these conflicting statements. Fur- 
ther explanation is required. 

(a) Is it safe for the Rongelap infants and 
children to return to Rongelap Atoll at this 
time? 

(b) Does the final report advocate that 
Rongelap adults return without their chil- 
dren? 

(c) In light of confusion and uncertainty 
advanced in in the final report, just precise- 
ly what is recommended with respect to in- 
fants and children, and pursuant to what 
timetable? 

(d) Should the Rongelap people return to 
Rongelap Atoll or not? 

(e) Can it be stated without reservation 
and is it concluded that, in fact, it is safe for 
all the Rongelap citizens to return to their 
homeland? 

(f) How long do you estimate it will take 
for these recommended determinations to 
be made, as outlined in the final report? 

(11) From the review, what kinds of 
future medical, health and safety problems 
will the Rongelap people likely encounter 
from the exposure to radiation? 

(12) At the very beginning of the final 
report, it is stated that Rongelap is safe for 
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habitation." However, the very last recom- 
mendation then states, the fact that Ron- 
gelap “appears” suitable for resettle- 
ment..." 

(a) Why does it only “appear” that Ronge- 
lap is suitable for resettlement? 

(b) What is the difference between “safe 
for habitation” and “appears suitable for 
settlement?“ 

(c) Why the declaration in one instance, 
but uncertainty and doubt in another? 

(13) Finally, let me ask a speculative ques- 
tion. If Rongelap Atoll were a city, located 
in the United States say in Contra Costa 
County, California—and subject, to a nuclear 
accident resulting in radiation contamina- 
tion similar to that experienced on Ronge- 
lap, would U.S. health and safety standards 
tolerate a conclusion today that, “Rongelap 
Atoll ‘City’ is safe for habitation?” 


RONGELAP ATOLL LOCAL 
GOVERNMENT, 
Republic of the Marshall Islands, 
September 22, 1988. 
Hon. Ron ox Lugo. 
Chairman, Subcommittee on Insular and 
International Affairs, Washington, DC. 

DEAR CHAIRMAN DE Luco: The Rongelap 
Atoll Local Government has reviewed the 
Rongelap Reassessment Project Final 
Report. It is now time to proceed with the 
“Phase 2“ independent study as set forth in 
section 103(i) of the Compact of Free Asso- 
ciation. 

A “Preliminary” version of the Report 
was submitted to Congress last April. At 
that time, the Rongelap Atoll Local Govern- 
ment presented testimony to the Interior 
Appropriations Committee based on the in- 
terim report which concluded that the data 
in the 1982 DOE Radiation Report in the 
Northern Marshalls, and Rongelap Atoll, 
contained significant errors, omissions and 
discrepancies. As a result, we concluded that 
the comprehensive, independent study of 
Rongelap, as set forth in the Compact, was 
required, 

The Final Report was provided to us in 
early August. It has been reviewed by the 
Rongelap people in Mejato. 

In addition, we have reviewed the compre- 
hensive and detailed questions you and Mr. 
Miller have asked the Departments of 
Energy and Interior. We have also been pro- 
vided a copy of Dr. Kohn's responses to 
those questions along with other corre- 
spondence from him about the Report (in 
which he modifies the report). 

The Rongelap Atoll Local Government 
concludes that the Department of Energy's 
1982 Radiation Report, with respect to 
Rongelap Atoll, is wrong for the following 
primary reasons: 

DOE data is inadequate (in numerous in- 
stances); 

DOE conclusions as to the safety of Rong- 
elap, based on that data are inaccurate and 
misleading; 

DOE data contains numerous errors; 

DOE data is replete with omissions, and in 
particular, fails to include critical informa- 
tion about exposure to plutonium; 

DOE understated the radiation exposure 
and dose for the Rongelap people; 

Rox data contains significant discrepan- 
cies; 

DOE is silent regarding the health risks to 
Rongelap infants and children; and 

In general, DOE failed to disclose the full 
nature of radiation contamination by the 
Rongelap people. 

The Rongelap Reassessment Project Final 
Report declared DOE's 1982 data sampling 
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was “meager” and concluded in other in- 
stances that DOE's Brookhaven National 
Laboratory had failed to tabulate or analyze 
urine samples containing a wide range of 
plutonium excretion. These are among the 
most obvious problems. There are many 
others. 

In authorizing a review of the DOE 1982 
Study, the Congress mandated in the Com- 
pact that the review shall establish whether 
the data cited in support of the habitability 
of Rongelap Island was accurate. That ques- 
tion must be answered in the negative. 

The Congress also directed that a determi- 
nation be made regarding whether or not 
the conclusions in the 1982 DOE Study “are 
fully supported” by the data in that report. 
That question must be answered in the neg- 
ative. 

The Congress further directed that “if the 
party reviewing the data concludes that 
such conclusions as to habitability are fully 
supported by adequate data, the report to 
the President . . . and the Congress shall so 
state. The statutory requirement that an af- 
firmative declaration be made was not pro- 
vided by the Rongelap Reassessment 
Project. There is no such finding. 

Instead, the Final Report effectively 
alters the congressional mandate in the 
Compact and instead, makes a different and 
“conditional” finding. The Final Report 
concludes that Rongelap Island is condition- 
ally safe, but then limits that finding exclu- 
sively to adults. 

The Final Report also concludes that the 
Northern Islands of Rongelap Atoll are 
“forbidden territory” and therefore off 
limits. 

The Project concludes that its report is 
not the final word on the subject. A lengthy 
list of studies are recommended, including 
various medical reviews of the Rongelap 
people as well as studies of the land and 
food supply. Attached to this letter is a list- 
ing of those studies. 

When the Final Report was presented to 
the Rongelap people in Mejato a few weeks 
ago, they were particularly disturbed by the 
recommendation that whole-body counting 
be initiated once again. It was their belief 
that whole-body counting would be primari- 
ly used to determine that radiation poison- 
ing had once again invaded their bodies. In- 
stead, our people believed that the emphasis 
should be on prevention and clean-up, not 
measuring the poison after it had once 
again entered our bodies. 

As the Committee knows, the DOE 1982 
Radiation Report caused fear to sweep 
through the people of Rongelap. Our legis- 
lature, the Nitijela, unanimously adopted a 
resolution asking the U.S. Government to 
remove us from Rongelap. Instead, we were 
told it was safe. Facing mounting fear and 
indescribable anxiety, the Rongelap people 
evacuated Rongelap Atoll in 1985. That 
action was, and remains, most controversial. 
Today, we live in exile because of fear. The 
Rongelap Reassessment Project Final 
Report confirms that our decision to evacu- 
ate in 1985 was justified. 

It is the desire of the Rongelap people to 
return to their native homeland on Ronge- 
lap Atoll, but only if it is safe. Since our 
exile, we have taken a number of affirma- 
tive steps (a) to determine the true nature 
of radiation contamination to the atoll and 
to the people; and (b) initiate steps to re- 
solve these problems. This Committee's 
statutory directive in the Compact to review 
the 1982 DOE study was the first important 
step. 
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Last year, the Rongelap Council contract- 
ed with Holmes and Narver, an engineering 
firm with radiation clean-up expertise, to 
prepare a comprehensive rehabilitiation and 
resettlement plan for Rongelap. It was com- 
pleted last April and submitted to you at 
that time. According to these radiation 
clean-up experts, the earliest our people 
could resettle back on Rongelap, if it can be 
made safe, in 1993, 

The comprehensive study of Rongelap 
could be undertaken and completed within 


this time-frame. 
Finally, during our review of the Final 


Report, we also examined various drafts of 
the report and the comments submitted by 
some of the consultants. Comments submit- 
ted by Dr. William Bair, provided to us only 
a few weeks ago, are significant. 

Dr. Blair authored the DOE's 1982 Radi- 
ation Report. Commenting on one of the 
very first drafts of the report last February, 
Blair refutes the assumption (in the draft) 
that the DOE Report, in 1982, declared 
Rongelap “safe.” According to Bair, the 
Report said no such thing. Instead, Bair 
writes: 

It was not the book's [Doe 1982] purpose 
to draw conclusions about the safety of the 
atolls. That properly is a judgement to be 
made by others. Moreover, there is no state- 
ment in the book about Rongelap being 


e. 
0 and a half years after publication of 
the DOE 1982 Radiation Report, its primary 
author now quietly makes a declaration of 
staggering proportions. It speaks for itself, 

Finally, Mr. Chairman, let us tell you that 
when we read the 1982 study, the fear we 
felt was for the children of Rongelap. It was 
for the children of today and the children 


of tomorrow. 
It is not time to proceed with the “Phase 


2” comprehensive and independent study of 
Rongelap Atoll. 

We thank you for your expressions of con- 
cern in the past and we now seek your lead- 
ership, guidance and assistance in this im- 
portant matter. 

Sincerely, 
JETON ANJAIN, 
Senator 
WILLIE MWEKTO, 
Mayor. 


RONGELAP REASSESSMENT PROJECT— 
RECOMMENDED STUDIES 


The following is a list of the studies rec- 
ommended by the Rongelap Reassessment 
Project Final Report which are found in 
four separate sections of the Final Report. 

(1) Abstract (page 3). The matter (pluto- 
nium in the urine] is a potential great con- 
cern and should be studied. 

(2) Abstract (page 3). The doses to in- 
fants and small children is another poten- 
tial cause of concern. This study should be 
continued.” 

(3) Abstract (page 3). “The whole-body 
counting for cesium should be resumed. . .” 

(4) Abstract (page 3). Planning for reset- 
tlement should consider the possible use of 
potassium-salt treatment of the soll. 

(5) Abstract (page 3). [Planning for reset- 
tlement should consider! . . soil removal 
as studied at Bikini.” 

(6) 4.4 Infant Dosage (page 38). The 
study (children's dietary studies conducted 
by Peace Corps volunteers] is still going on, 
and it is hoped that more information will 
be available by October.” 

(7) 4.5 Dose Summary; (b) Transuranics 
(page 41), The Brookhaven dose estimates 
vary significantly. .. Obviously, something 
is radically wrong, technically or physiologi- 
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cally... It is therefore essential... that 
the problem be studied immediately. 

(8) 5.2 Recommendations (page 44). Rein- 
stitute whole-body counting for cesium 
BE or 

(9) 5.2 Recommendations (page 44). 
“Study the plutonium excretion in urine 
now. 

(10) 5.2 Recommendations (page 44). 
“Extend the study of infant diets and those 
of small children.” 

(11) 5.2 Recommendations (page 44). De- 
velop a plan to control contamination. 

(12) 5.2 Recommendations (page 44). “The 
prelude to such planning would include con- 
tamination surveys on islands north of Bor- 
ukka and Eniawtok.“ 

In a letter to Chairman de Lugo and Con- 
gressman Miller, Dr. Kohn amends the 
Final Report with the added recommenda- 
tion for a study of chromosomal issues. 

Response to de Lugo-Miller question #9 
(page 4, August 30 letter from Dr. Kohn to 
Chairman de Lugo) which asked if the 
Project found any evidence of chromosomal 
damage to Rongelap citizens, Dr. Kohn 
states, This result (discussing chromosomal 
damages reported earlier) does not make 
sense radiologically and the matter should 
be reinvestigated.” 


VINDICATION FOR FRANK 
BOURGIN, MINNESOTA SCHOL- 
AR WHO WAS AHEAD OF HIS 
TIME 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. OBERSTAR. Mr. Speaker, often. we are 
too absorbed with the assumptions of the 
present to recognize the truth when it runs 
counter to the conventional wisdom. Such 
was the problem faced by the political scien- 
tists on the University of Chicago faculty in 
1942 when they were presented with a doc- 
toral thesis entitled “Affirmative Government 
in the Early American Economy.” The work 
was written by a 32-year-old Ph.D. candidate, 
Frank P. Bourgin, a merchant's son from Ely, 
MN. 

Written during the New Deal years, Mr. 
Bourgin's thesis refuted the generally accept- 
ed view that President Roosevelt's activist 
economic programs were unprecedented in 
the American system. The University rejected 
this thesis and denied Mr. Bourgin the degree 
he had so dearly wanted and had worked so 
hard to earn. 

It was only after reading Arthur Schlesin- 
ger's “Cycles of American History" that Mr. 
Bourgin realized his 45-year-old theory of af- 
firmative government in our country's early 
economy had become accepted by scholars 
and historians of high repute. 

Mr. Bourgin, with the help of Mr. Schlesin- 
ger, was able to convince the present faculty 
of the University of Chicago that he was un- 
justly denied his doctoral degree because he 
was ahead of his time. The university—to its 
credit—agreed, and last week, at the Universi- 
ty of Chicago's. spring commencement, 77- 
year-old Frank P. Bourgin received his degree, 
45 years late. 

The story of Frank Bourgin is told in the ac- 
companying articles from the New York Times 
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and the Washington Post. | submit them to my 
colleagues for the lessons they teach about 
perseverance, courage of conviction, and the 
problems that occur when foresight runs op- 
posite the assumptions of the day. 


(From the N.Y. Times, April 23, 1988] 
AFTER 45 YEARS, VINDICATION FOR SCHOLAR 
(By Linda Greenhouse) 


WASHINGTON. April 21. For more than 
four decades, his Ph.D. dissertation re- 
mained locked in a steel box, the bitter 
legacy of an academic future that had died 
when a faculty committee at the University 
of Chicago rejected the manuscript. 

But Frank P. Bourgin's dream of someday 
receiving his Ph.D. in political science did 
not die. It haunted him, as he raised a 
family and made his living in business and 
in the Federal bureaucracy. Each time the 
Bourgin family moved, the dissertation in 
the steel box went along. 

And now, in an unlikely ending to years of 
frustration, Mr. Bourgin is about to be rec- 
ognized as a scholar who was ahead of his 
time. After taking a new look at the 45-year- 
old dissertation, the political science faculty 
decided that the department had erred 
when it rejected the paper. Later this 
spring, the university will award Mr. Bour- 
gin his Ph.D, 

“It's really a crazy story,” said Mr. Bour- 
Ein, now 77 years old, physically disabled 
bul mentally as engaged by ideas as he was 
as a young graduate student studying the 
country's early economic history. 

His thesis, written during the New Deal, 
refuted a then-common notion that Presi- 
dent Franklin D. Roosevelt's social pro- 
grams departed from the laissez-faire princi- 
ples of the United States Government in its 
early days. On the contrary, Mr. Bourgin 
wrote in his dissertation now titled “Affirm- 
ative Government in the Early American 
Economy," the Constitution's framers were 
committed to using Government powers to 
develop the country’s resources—a theory 
since upheld by other historians. 

The outcome of Mr. Bourgin’s story is a 
testament to one man's stubborn faith in 
himself. The national celebration of the 
Constitution's bicentennial last year in- 
spired him to make a second effort to get 
his dissertation accepted. Mr. Bourgin sent 
a summary to Arthur Schlesinger Jr., the 
historian, who has praised the work as pio- 
neering and who enthusiastically urged Chi- 
cago’s political science department to take a 
fresh look at it. 


RARE REVERSAL OF ERROR 


The result also testifies to a great institu- 
tion's willingness to rectify a long-ago error. 
Neither Mr. Schlesinger nor other scholars 
who helped bring about the reappraisal, in- 
cluding C. Herman Pritchett of the Univer- 
sity of California, a retired chairman of the 
Chicago political science department, could 
recall such a dramatic reversal of academic 
fortune. 

Frank Bourgin has realized the ultimate 
fantasy.“ said Gary Orfield, a political sci- 
ence professor at Chicago who served on the 
three-member committee that favorably re- 
viewed Mr. Bourgin's dissertation after the 
department reopened the case. “The world 
is full of former graduate students who 
have failed to get their Ph.D’s. For most of 
them, it's the first major effort that was not 
successful, and it’s on their mind the rest of 
their lives. He's done a fine piece of work, 
and I'm delighted.” 
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“We're not just handing out a degree,” 
said Professor Joseph Cropsey, the political 
science department's director of graduate 
studies and another of Mr. Bourgin's read- 
ers. He earned it.” 

Befitting its reputation as one of the most 
austere and intellectually rigorous institu- 
tions of American higher education, the 
University of Chicago is not planning to 
make a fuss over Mr. Bourgin beyond giving 
him extra tickets to the June convocation so 
his wife, children and grandchildren can 
join him. 

“A Ph.D. from the University of Chicago 
is special for anyone,” said William Harms, 
a university press spokesman. “But it is 
extra special for him.“ 

STUDY OF FOUNDING FATHERS 


The essence of Mr. Bourgin’s 617-page dis- 
sertation is a refutation of a long-held belief 
about how the Founding Fathers viewed the 
Federal Government's relationship to the 
economy. In the days of the New Deal, 
when Mr. Bourgin was researching the po- 
litical and economic history of the country’s 
first 40 years, conventional wisdom was that 
President Roosevelt's commitment to eco- 
nomic planning represented a sharp break 
from the laissez-faire spirit that had guided 
the men who wrote the Constitution and led 
the new nation. 

After studying the Constitutional debates 
and the economic policies implemented by 
such figures as Thomas Jefferson and Alex- 
ander Hamilton, Mr. Bourgin concluded 
that far from being disciples of the laissez- 
faire theorist Adam Smith, the Founding 
Fathers were determined to use the power 
of the National Government to develop the 
country's resources through public. works, 
transportation, science and other areas. 

Mr. Bourgin's interpretation is now widely 
accepted by historians. Mr. Schlesinger 
reached much the same conclusion in his 
recent book, “Cycles of American History.” 
After reading that book last year, Mr. Bour- 
gin sent Mr. Schlesinger a summary of his 
dissertation. 

Mr. Schlesinger, who is the Albert 
Schweitzer Professor of the Humanities in 
the City University of New York's Graduate 
Center, wrote back to say that he found the 
work pathbreaking.“ He told Mr. Bourgin 
that he was “a true pioneer in the recon- 
struction of the early economic policy of the 
republic.” 

Mr. Schlesinger wrote to the Chicago de- 
partment, urging a new look at the disserta- 
tion. In an interview this week, he said that 
Mr. Bourgin had produced “a strikingly 
original piece of work.” He added: The Uni- 
versity of Chicago did him a great injustice, 
and I'm glad it’s being remedied.” 

No one seems to know exactly what went 
wrong in 1942, when Mr. Bourgin’s manu- 
script was rejected. Dr. Pritchett was listed 
as a member of Mr. Bourgin's original facul- 
ty review committee, but he said in a tele- 
phone interview from his office in Santa 
Barbara, Calif., that he had no memory of 
ever having seen the document then. When 
he read it this time, after Mr. Bourgin sent 
it to him, he too, urged a reappraisal. 

What appears most likely is that the dis- 
sertation fell through the cracks following 
the retirement of Mr. Bourgin's mentor and 
dissertation adviser, Charles E. Merriam, 
and amid the distractions of World War II. 

By the time the faculty committee reject- 
ed the dissertation, Mr. Bourgin was no 
longer in residence as a graduate student. 
With a wife and baby to support, he had 
taken a job with the Chicago office of the 
Quartermaster general. He was told that he 


EXTENSIONS OF REMARKS 


would have a chance at getting his Ph.D. if 
he again became a full-time student and 
worked at revising his manuscript, but that 
was a financial impossibility. 

In the years that followed, Mr. Bourgin 
manufactured lighting fixtures, owned a 
chain of men's clothing stores in northern 
Minnesota, served on a local school board 
and became a Federal civil servant. He 
became Midwest regional director for the 
Federal Office of Emergency Planning, su- 
pervising a five-state region. It was a com- 
fortable life, but the manuscript in the steel 
box gnawed at him. 

“It feels like a resurrection,” he said. 


From the Washington Post, May 28, 1988] 
VINDICATION Nor Just ACADEMIC AFTER 43 
YEARS.-MARYLAND MAN BELATEDLY GETS A 
PH. D 
(By Amy Goldstein) 


Nearly a half-century ago, Frank P. Bour- 
gin was forced to relinquish his plans for an 
academic career when his mentors at the 
University of Chicago told him his doctoral 
thesis on the roots of the New Deal wasn't 
good enough for a degree. 

Now at the age of 77, Bourgin has received 
an uncommonly personal lesson in revision- 
ist history. 

In a rare occurrence, spurred by the inter- 
vention of the noted historian Arthur 
Schlesinger Jr., the university has belatedly 
decided it made a mistake. 

The political science department re-read 
his dissertation and concluded that Bourgin, 
who retired five years ago from an episodic 
career in business and the federal govern- 
ment, deserved a PhD, 

And so in two weeks, the Chevy Chase 
resident will travel to the Chicago campus 
for the first time in 43 years. He will don a 
maroon robe with velvet bands and a black 
doctoral hood, ride into the Rockefeller 
Chapel on the motorized scooter he relies 
on to get around and, at last. collect his 
degree. 

It will be a moment.to savor for Bougin, 
whose activities are now limited by the 
after-effects of polio to reading and a daily 
swim. But the real joy, he said, has already 
come. 

It is “the satisfaction, the vindication, the 
fact I am somebody,” he said in an inter- 
view. “I feel I am a different person than I 
was a year ago. A PhD counts for some- 
thing.” 

The Bourgin affair, as the Chicago faculty 
have dubbed it, attests to this man's relent- 
less faith in the worth of his ideas. It at- 
tests, too, to a willingness by a rigorous uni- 
versity to look into its past and admit that 
perhaps it had been wrong. 

“I don't think anything like this has ever 
happened before.“ said Gary Orfield, one of 
the three Chicago political scientists who 
reevaluated Bourgin's thesis last year. 

“Imagine if something had been on your 
mind for 40 years and it gets worked out,” 
said Orfield, Who said he plans to break his 
habit of missing commencements so that he 
can watch Bourgin graduate June 10. It's a 
very happy story.” 

The story begins in the heart of the De- 
pression when Bourgin, a merchant's son 
from the tiny town of Ely, Minn., decided he 
could never make a living as a lawyer and 
found another field instead. “I ate and slept 
political science,” he said. I expected to get 
a PhD and go on teaching college.” 

The central idea of his 624-page disserta- 
ton contradicted the prevailing 19th- and 
early 20th-century view among historians 
that Thomas Jefferson and other framers of 
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the Constitution had favored a laissez-faire 
government that promoted uncontaminat- 
ed free enterprise.” 

Bourgin found that Jefferson's land-set- 
tlement policies and his plan to build a net- 
work of canals, for instance, reflected an ac- 
tivist vision of government similar to that of 
Roosevelt. 

“I feel had something very important to 
say that had never been said.“ Bourgin re- 
called. To me, this was dynamite in terms 
of undermining the kind of claims the con- 
servatives have had on our Constitution for 
200 years... It made Jefferson something 
of a New Dealer.” 

But when he submitted his dissertation in 
1945, the political science department re- 
turned it, admonishing him that it needed 
more work. They suggested he return to 
school full time—something he could not 
afford with a wife and year-old daughter to 
support. 

“I was crushed. I felt defeated, frustrat- 
ed,” he said. “I saw that I was licked." And 
he put his thesis away in a locked black box. 

For a time, he owned a lighting fixture 
company in Chicago. There were 16 years 
running a men's clothing store in northern 
Minnesota, and another seven as regional 
director in Michigan for a federal office of 
emergency planning. In 1970, he and his 
family settled in Chevy Chase, when he 
took a job as a disaster analyst for the Fed- 
eral Emergency Management Agency. 

Yet throughout his career, his frustration 
with his failed dissertation lingered. “In 
government, you'd meet some jerk with a 
PhD, and he was a somebody and I was a 
nobody.” 

‘Two years ago, as the bicentennial of the 
Constitution approached, he decided. to 
reopen the black box. He found the paper 
clips rusty, the paper yellowed and the type 
faded. But the ideas, he sensed, were still 
fresh. 

“I said, ‘Damn it, I was right from the be- 
ginning!” 

Bourgin distilled his work into a 22-page 
synopsis, which he sent out for reviews. He 
mailed copies to U.S. senators, to leading po- 
litical journalists and to Daniel Boorstin, 
then-librarian of Congress. 

Among the recipients was Alan Saunders, 
a political scientist who had been Bourgin's 
mentor as an undergraduate at the Univer- 
sity of Minnesota. Now 90 and living in 
Hawaii, Saunders replied to Bourgin, point- 
ing out that his ideas resembled those in a 
chapter of a new book by Schlesinger. The 
Cycles of American History.” 

Buoyed by the news, Bourgin fired off a 
copy of his synopsis to Schlesinger, an FDR 
historian and the Albert Schweitzer Profes- 
sor of the Humanities at the City University 
of New York. And a year ago, Bourgin’s fin- 
gers trembled as he read the reply: ". . . be- 
lated congratulations on your pathbreaking 
work of nearly half a century ago.” 

Schlesinger also wrote to Chicago's politi- 
cal science department, urging it to recon- 
sider Bourgin's degree. 

In an interview, Schlesinger said he had 
never before made such a request. But, he 
said, It seemed to me interesting work ... 
It was a mystery to me why the things was 
rejected. I thought an injustice had been 
done, and it was not too late to rectify it.“ 

The department agreed to reread the 
thesis and rejected it at first. But after 
Bourgin made some changes, the three- 
member committee decided in February 
that it was acceptable. 

“It is at least as good as many disserta- 
tions that merited the degree,” said Joseph 
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Cropsey, distinguished service professor of 
political science who was one of the readers. 

He and Orfield said it was too long, and 
tended to be repetitive. “It could benefit 
from some good editing,” Orfield said. But 
he added, “It had something important to 
say then, and it does now.” 

In offering Bourgin the degree, the uni- 
versity made certain accommodations. It 
waived his tuition and the oral exam re- 
quired of doctoral candidates. And to permit 
his children and grandchildren to attend 
the ceremony the department appealed all 
the way to the central administration to 
secure for him an absolutely incredible, un- 
heard of number“ of scarce commencement 
tickets, Cropsey said. 

Bourgin has hired a literary agent to try 
to get his dissertation published. He'd love 
to lecture on his ideas, if anyone asks. 

And he teases his wife, Dorothy, although 
he doesn't really mean it, that he will 
launch his belated academic career. “My 
next book,” he said, “is going to be called 
‘Sunrise at 77. 


HEALTH CARE FOR AMERICA 
ACT 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. TAUKE. Mr. Speaker, when the 101st 
Congress convenes, | intend to introduce 
comprehensive legislation to assist all Ameri- 
cans to obtain health care, to provide long- 
term care, and to increase the equity and effi- 
ciency of the health care delivery system. 

describe my proposed Health Care For 
America Act today because | actively solicit 
the ideas and suggestions of others who are 
interested in joining in this effort. | intend to 
bring this proposal to the U.S. Commission on 
Comprehensive Health Care, of which | am a 
member, for consideration. 

The Health Care of America Act is three 
pronged: It fills gaps in coverage; it makes the 
Government's assistance in obtaining health 
care coverage rational and equitable; and it 
improves the efficiency and quality of the 
health care delivery system. 

My proposal will provide new benefits for 
millions of Americans. At the same time, it will 
equalize Government assistance and concen- 
trate governmental funding on those who 
most need it. 

The Federal Government now helps Ameri- 
cans obtain health insurance in a variety of 
ways. It provides Medicare benefits. It shares 
with the States assistance to Medicaid benefi- 
ciaries, but under a variety of systems. The 
eligibility standards and coverage vary from 
State to State. A person in one State will re- 
ceive better coverage than a person in an- 
other State with the same income, and the 
Federal Government provides more money to 
the one than to the other. The Federal Gov- 
ernment also provides assistance to those 
whose health insurance is provided by their 
employers; the value of the insurance which 
would otherwise be taxable wages to the em- 
ployee is tax free. Employees in the higher tax 
bracket receive more benefit than those in the 
lower bracket. No assistance is given to those 
whose employers do not provide insurance for 
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them, although the tax law recently was 
changed to permit, until 1990, self-employed 
workers to deduct 25 percent of the cost of 
purchasing insurance. 

With the exception of Medicaid, the Govern- 
ment's assistance is not tied to need. Some 
receive assistance they do not need; many 
others, who need it most, receive no assist- 
ance. While the Government helps with tax 
benefits those who are employed and whose 
employers provide insurance, it provides little 
or no assistance to those who must purchase 
their own insurance and need assistance the 
most. 

The Health Care For America Act would ra- 
tionalize and expand the Government's assist- 
ance. It would provide assistance to all Ameri- 
cans, without regard to eligibility categories, 
and ensure that those who most need assist- 
ance receive the most. 

EXPANDED COVERAGE 

The act would fill the two major gaps in 

coverage. 


1. Assistance to the uninsured 


It is estimated that 37 million Americans 
now have no health insurance. Some health 
care policymakers have proposed that em- 
ployers be required by law to provide health 
insurance to their employees. This is the 
wrong route to the right result. It is critical that 
all Americans be able to obtain health insur- 
ance, but it does not follow from that that 
every employer should be required by Federal 
law to provide it. 

Mandated benefits would reduce employ- 
ment, particularly for lower paid workers, who 
most need assistance in obtaining health in- 
surance. It has been estimated that mandating 
that employers provide health insurance for all 
employees who work more than 17% hours 
per week would raise the real wages of the 
lowest paid workers by more than 30 percent. 
Many small businesses could not bear this 
added cost. A mandated benefits requirement 
would lower employment, deprive small busi- 
nesses of their livelihood, and increase the 
concentration of American business. 

A requirement that employers provide 
health insurance would impose a de facto tax 
on employers—a head tax on labor. That is a 
bad jobs policy. Moreover, this head tax on 
labor would be regressive. A company would 
be required to incur this expense regardless 
of whether or not it was making a profit. 

There are other drawbacks to the mandated 
benefits approach. It fails to provide insurance 
when it is most needed. The smallest employ- 
ers would be exempted from the require- 
ments, and their workers would receive no 
benefits. Some temporary and part-time em- 
ployees would not be covered. Requiring em- 
ployers to provide coverage does not help a 
person who loses his or her job or is between 
jobs, when, of course, the coverage is most 
needed. 

Under my proposal the Federal Government 
would provide assistance directly to each 
American. In this way everyone would have 
the ability to obtain insurance. The assistance 
would not depend upon the number of hours 
as employee worked or who the employer is. 
The cost would be spread broadly through the 
tax system and avoid the heavy burden on 
small business. At the same time, the role of 
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the employer in providing health insurance 
would be maintained. Employers could, and | 
expect most would, provide additional cover- 
age to their employees. The decision on 
whether a company provided additional 
wages, health insurance, or other benefits 
would not be skewed by tax incentives, as is 
the case presently, but on the basis of what 
employees want. All workers would have basic 
coverage, while additional employee benefits 
would continue to be determined by collective 
bargaining or other expressions of employee 
choice. 


2. Long Term Care 


Last year Congress passed an extension of 
Medicare benefits which, although entitled the 
Medicare Catastrophic Coverage Act, does 
not provide, except for 150 days in a skilled 
nursing facility, coverage for what is truly the 
catastrophic expense; namely, long term care. 
The elderly and their families are afraid that 
they will have to enter a nursing home and be 
forced to spend all of their savings until they 
reach the Medicaid eligibility level in order to 
pay for nursing home care. They need, and 
my bill will provide, assistance to those who 
need it to obtain nursing home or home health 
care without forcing them to exhaust their 
assets and become Medicaid recipients. It 
would cover the elderly and also the rest of 
the population, who may need long-term care 
but who rarely think of that possibility. 

In order to be economically feasible, the 
cost of long-term care cannot be borne only 
by those who are immediately at risk for it. Yet 
the nature of this coverage has impeded the 
development of a private market that could 
spread the cost. If young people purchase 
long-term insurance, they are almost certain 
not to receive the benefit for many years. 
Consequently they typically do not purchase 
the coverage. Insurance companies similarly 
are reluctant to offer the product because the 
long period between the purchase and the 
use of the policy increases the uncertainty of 
what the coverage will cost, and thus their 
risk. Accordingly, there is little private insur- 
ance for long term care, and what has been 
developed is mainly marketed to those who 
are soon to be at the most risk. It is therefore 
expensive for the elderly to obtain. 

| believe a broad private market should be 
encouraged and fostered. The impediments to 
the development of a private market should 
be identified, and to the extent possible, re- 
moved. Until enough companies provide cov- 
erage that meet peoples need, however, it 
appears that the Government is the best 
mechanism for funding long term care cover- 
age; it can spread the risk over the entire pop- 
ulation and assure the young, who are asked 
to contribute today, that there will be cover- 
age when they need it. 


REFORM OF THE HEALTH CARE SYSTEM 

| believe that it is harmful, both to the bene- 
ficiary and to the taxpayer, to expand cover- 
age without reforming the system that pro- 
vides the care. The health care system as 
now structured is largely exempt from the sal- 
utary discipline of economic competition 
among those who provide health care. Hospi- 
tals and physicians compete in terms of qual- 
ity, but not price. 
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The lack of economic constraints results 
from the way the system is structured. Pa- 
tients have little incentive to factor cost into 
their health care purchasing decisions and are 
provided no systematic way to express a 
choice. Most care is paid for by third-party 
payers—insurance companies, Medicare and 
other Government programs. Patients, who 
are the ones who ultimately must choose how 
care is delivered, are not concerned about, 
and may even not know, the cost of much of 
the care they received, particularly hospital 
care. The mechanisms are not in place for 
them to make informed choices. 

Employers are attempting to introduce cost- 
saving mechanisms by entering into arrange- 
ments with health maintenance organizations, 
preferred provider organizations, and other 
plans which have a financial incentive to ne- 
gotiate with hospitals and doctors, as compa- 
nies offering traditional indemnity insurance 
have not. The effectiveness of these efforts, 
however, is reduced by the fact that the em- 
ployees often do not have an economic stake 
in their health care decisions and by the fact 
that the Medicare reimbursement system im- 
pedes the development of competitive ar- 
rangements. 

The system must be changed, and provid- 
ers forced to compete, in order to avoid waste 
in the short term, and to protect the quality of 
health care and access to it over the long run. 

lf competitive efficiencies are not intro- 
duced, the governmental control of the 
system which already has developed to com- 
pensate for the absence of competition will be 
further tightened: the Government will deter- 
mine which hospital can buy what equipment, 
who can be admitted into the hospital, how 
much hospitals and physicians are paid, what 
procedures they can perform under what cir- 
cumstances, and indeed how they are to be 
performed. Too intrusive a role by the Govern- 
ment will destroy the diversity, vitality, and 
Creativity of the health care system—and its 
concern for the well-being of the individual pa- 
tient which we now enjoy. The quality of 
health care provided in the country will degen- 
erate. 

Already, Government measures intended to 
compensate for the lack of competition are 
threatening quality of care, and access to it. 

The Federal Government, faced with its 
budget crisis, has imposed a variety of regula- 
tory measures to reduce its expenditures. It 
has set in place stringent regulatory controls 
to determine who can be admitted into a hos- 
pital. Those programs threaten to deny 
access to care to people who need it. 

Medicare pays for most inpatient hospital 
care provided to the elderly by paying hospi- 
tals a predetermined set amount. However, 
this prospective payment system [PPS] does 
not involve the Medicare beneficiary in choos- 
ing hospital care on the basis of cost, as well 
as quality. The hospital feels the effects of the 
reduced Government reimbursement, but the 
patient does not and has no incentive to 
choose the less expensive over the higher 
cost hospital. 

The PPS system is little more than a price- 
setting mechanism on hospitals. But like all 
price controls over any period of time, it cre- 
ates shortages and anomalies. The payment 
set by the Government is not necessarily the 
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right amount. PPS demonstrates the draw- 
backs of an administered price system. 

The PPS system does not recognize the dif- 
ferences in health care costs between various 
regions, or the difference in the severity of ill- 
nesses of patients. Worse, the amount that is 
set by the Government for payment seems 
more often to be based on what the Govern- 
ment needs for its budgetary purposes than 
what is a fair payment. It is unfairly benefitting 
some hospitals, which have the right DRG's, 
and which are located in the right areas. It is 
providing too little reimbursement to many 
others, not because they are less efficient but 
because of the mix of patients they care for, 
the services they provide, and the area in 
which they are located. 

An increasing number of hospitals are 
losing money when they care for Medicare pa- 
tients. This reduces their ability to provide free 
care to the indigent and needed community 
services. The ability of hospitals to purchase 
and deliver the newest techniques is reduced. 
Quality of care is threatened. 

The PPS system is not the long-term 
answer to how to fund assistance to Medicare 
beneficiaries. It will become increasingly arbi- 
trary, and efforts to compensate for its effects 
will only create new anomalies and unfairness. 
Because it threatens the financial viability of 
many hospitals, the need to find a new way of 
providing Government assistance will shortly 
become apparent. 

My proposal will provide a unified reim- 
bursement system for all Americans, replacing 
the current patchwork of reimbursement sys- 
tems. My proposal will permit all Americans, 
rather than the Government, to choose how 
they wish their health care delivered and how 
much resources are allocated to it. And it will 
give them the means to choose their health 
coverage and the incentive to do so in a cost- 
conscious way. This will force insurance plans 
to compete for their business, and this in turn 
will force hospitals, physicians, and other 
health care providers to compete against each 
other in terms of efficiency and quality. Con- 
sumers will determine which plans and which 
providers are meeting their needs for quality 
care, efficiently delivered. 

My bill will introduce the incentives and set 
the parameters necessary to create a com- 
petitive system, without predetermining how it 
will operate. My proposal will not specify how 
an insurance plan would have to be structured 
or how it would pay hospitals, physicians, and 
other providers. It could be an indemnity insur- 
ance plan, a health maintenance or preferred 
provider organization, or any of a variety of 
new forms that are likely to develop in a com- 
petitive market. The plan could pay physicians 
on a fee-for-service basis or relative value 
scales, or it could capitate physicians in whole 
or in part. It could employ physicians. Similar- 
ly, hospitals could be reimbursed on a cost 
basis, charge basis, or they could be capitated 
in whole or in part. They could be paid on the 
basis of a DRG system, like the current Medi- 
care prospective payment system, or even 
could be paid on a more global standard, one 
that is based not on inputs—particular serv- 
ices—but on outputs—patient health. Insur- 
ance plans and providers throughout the 
country would work out the most effective 
payment systems, guided and controlled by 
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consumers’ decisions rather than by inflexible 
requirements dictated from Washington. 
DESCRIPTION OF PROPOSAL 
A brief description of how my proposal 
would work follows. 


1. Government Assistance 


The Federal Government would entitle all 
legal residents to a health care contribution. 
The contribution would be paid to qualified 
health plan of their choice, an insurance plan 
which has been certified by the Department of 
Health and Human Services as meeting Fed- 
eral standards governing coverage, quality of 
care, financial viability, and other require- 
ments. 


2. The Plans 


A plan would have to provide all acute 
health care, including prescription drugs, well 
baby care, and rehabilitation care, to its mem- 
bers. For Medicare beneficiaries coverage 
would have to be at least as extensive as that 
currently provided. A plan could provide addi- 
tional benefits if it wished to do so, depending 
on consumer demand. Plans would have an 
incentive to provide home health care where 
that is less expensive than hospitalization and 
medically justified. 

Each plan would be required to set its pre- 
mium in an area on the basis of each of its 
members’ risk category: age, sex, family size, 
and so forth. There would be a limit on the 
amount of out-of-pocket expenditures that a 
plan could require—$2,000 for an individual 
and $5,000 for a family—and a separate limit 
for drugs—$250 for each individual and 
$1,000 for a family. It could provide more ex- 
tensive coverage if it decided to do so, and a 
member chose such a Plan. 

In order to qualify for receipt of the Federal 
health care contribution, the plan would have 
to meet certain operational requirements. It 
would have to agree to enroll all individuals 
who apply and pay its premiums. it could not 
select members on the basis of risk or health 
status. Plans would have to enroll members 
during a common period, in order to enhance 
customers’ ability to shop among competing 
plans. Plans would have to meet financial via- 
bility standards set by the Department of 
Health and Human Services and make a con- 
tribution to a Health Benefits Assurance Fund 
designed to ensure members’ continued cov- 
erage in case any plan failed to meet its com- 
mitments. 


3. Amount of the Health Care Contribution 


The amount of the health care contribution 
and the plans’ premiums would depend upon 
the risk category in which an individual falls. 
Older people and larger families would receive 
greater assistance. This would remove any in- 
centive for plans to try to avoid enrolling high 
risk members. 

The amount of the contribution would be 
tied to the amount charged by plans in a par- 
ticular area, in order to account for differences 
in the cost of care in different geographic 
areas. After an initial transition year, the basic 
health care contribution would be the average 
of the premiums of qualified health plans in 
each area for members within a particular risk 
category. The basic contribution would be ad- 
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justed to reflect income; the poor would re- 
ceive the basic amount, plus an additional 
amount to cover out-of-pocket expenditures 
they would otherwise have to be paid; those 
with higher incomes would receive on a pro- 
gressive basis less than the basic contribu- 
tion. 

Medicaid beneficiaries would be included in 
the system on the same basis as other Ameri- 
cans. Medicaid currently does not provide 
adequate coverage to the poor or adequate 
payment to providers, reducing the poor's abil- 
ity to obtain what care is covered. My propos- 
al would provide Medicaid beneficiaries with 
the assistance necessary to purchase the 
same health insurance that all other Ameri- 
cans choose on average. In place of the 
present categorical eligibility and state-by- 
state variations in eligibility, the proposal 
would provide for uniform eligibility across the 
country based on income. Rather than a red 
line of eligibility or noneligibility, there would 
be a spectrum. The amount of the health care 
contribution would vary by income. 


4. Long Term Care 


The Health Care For America Act would 
also provide assistance to all Americans in 
obtaining long-term care—nursing home care 
or home health care as needed. After a bene- 
ficiary had exhausted a deductible each year 
of $2,000, the Government would pay for 
long-term care an amount based upon the av- 
erage amount now being spent in each area, 
adjusted for inflation and severity of care 
need, The Government would pay a percent- 
age of that average cost, ranging from 100 
percent for the poor to lower amounts for 
those who could afford to pay. Spousal and 
family impoverishment protections would be 
provided to ensure that couples and families 
are not forced into poverty by long-term care 
costs for their loved ones. 

Impediments to the development of a pri- 
vate market would be identified and reduced. 
Pilot projects demonstrating various ways to 
providing long term care through private plans 
would be encouraged. Beneficiaries could 
choose whether they wanted to have the Gov- 
ernment's assistance used for private plans, 
or continue under the government's program. 


5. Funding 


The program would be funded by a combi- 
nation of measures. 

The current hospital insurance portion of 
FICA would be redirected into a special ac- 
count to be used to pay health care contribu- 
tions. 

States would be required to contribute 20 
percent of the cost of health care contribu- 
tions for Medicaid beneficiaries in the state. 

The tax exclusion for employer contributions 
for health insurance would be repealed. This 
is necessary to avoid duplicate benefits from 
the Government, to provide equity between 
those whose employers provide health care 
and those whose employers do not, and to 
avoid skewing by favorable tax treatment the 
question of whether compensation is paid in 
the form of wages or health insurance. 

The long-term care component would be fi- 
nanced by a surcharge payable by a qualified 
health plan for each beneficiary using the 
health care contribution toward the premium 
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of an acute care plan. This will distribute the 
cost of long-term care across the population. 

Any additional amounts necessary would be 
funded out of general revenues. In this way 
the country could make a conscious decision 
each year of how much tax revenues it wished 
to devote to health care. 


6. Other provisions 


State laws which impede competition would 
be preempted as they applied to qualified 
health plans and to providers serving mem- 
bers of the plans, so they would not interfere 
with Federal regulation of the plans. This in- 
cludes rate review laws, health planning/cer- 
tificate of need requirements, and laws which 
would require plans to provide specified cov- 
erage. 

The proposal requires the Department of 
Health and Human Services to review for ac- 
curacy the advertising of plans and to stop 
any untruthful advertisements. 

The proposal provides funding in each area 
for advocacy and education groups to assist 
beneficiaries in selecting among plans and in 
obtaining benefits to which they are entitled. 
Any disputes over required coverage would be 
settled by arbitration with the plan. 


CIVIL RICO: VITAL TOOL IN THE 
WAR AGAINST WHITE COLLAR 
CRIME AND FRAUD 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CONYERS. Mr. Speaker, as this Con- 
gress comes to a close, it is important to re- 
member what happened with reference to the 
attempts to strengthen and weaken the civil 
racketeering law, the Racketeer Influenced 
and Corrupt Organizations Act [RICO]. 

The Subcommittee on Criminal Justice, 
which | am privileged to chair, held hearings 
on RICO reform over the past 2 years. A 
broad consensus on what course of action we 
should follow emerged in the hearings. 

Most of the witnesses agreed that we must 
preserve and strengthen RICO on the criminal 
side, since it has proven to be a crucial legal 
weapon in efforts to curtail sophisticated 
forms of crime, including organized, white- 
collar, and violent group crime. 

On the other hand, witnesses, who general- 
ly reflected the views of segments of the busi- 
ness community, urged us to narrow RICO on 
the civil side. They focused their attention on 
RICO's private treble damage enforcement 
mechanism. They suggested that RICO gave 
rise to various litigation abuses, especially in 
the fraud area. 

Other witnesses, who generally reflected 
the views of consumer groups, urged us to 
strengthen civil RICO. They pointed to press- 
ing problems of contract procurement fraud, 
fraud on Wall Street, insurance fraud, and 
bank and thrift failures brought about by fraud- 
ulent financial practices. They argued that the 
commonly used fraud laws in these areas 
were not working as the $200 billion annual 
fraud bill suggests. 
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On May 25, 1988, the Senate Judiciary 
Committee reported to the full Senate S. 
1523, a reform measure sponsored by Sena- 
tor HOWARD METZENBAUM. On June 20, 1988, 
Congressman Don EDWARDS and | introduced 
H.R. 4920, which took as its point of depar- 
ture the general approach of the Senate bill, 
but nevertheless contained important differ- 
ences. 

Broadly, both the Senate and the House 
bills would strengthen RICO in a number of 
ways. For example, new predicate offenses in 
the area of violence would be added to RICO; 
penalties would be raised for RICO offenses 
where death results; and civil recovery under 
RICO would be authorized for personal inju- 
ries caused by RICO violations that include 
crimes of violence. 

At the same time, both the Senate and 
House bill recognize the need to. guard 
against the abuse of RICO, particularly in pri- 
vate litigation. Each of the bills sharply re- 
stricts the use of the “racketeer" label. In ad- 
dition, the bills set heighten pleading stand- 
ards for RICO litigation, and they generally 
reduce the measure of recovery from treble to 
actual damages in private litigation not involv- 
ing crimes of violence. 

One of the principal differences between S. 
1523 and H.R. 4920, however, is the scope of 
the exception that each would authorize for 
the recovery of up to double punitive damages 
in specified classes of cases. The exception 
in the Senate measure is confined to a limited 
number of consumer and insider trading suits. 

H.R. 4920, in contrast, would include among 
those who could obtain this heightened meas- 
ure of recovery certain other especially vulner- 
able classes of victims in our society. H.R. 
4920 would authorize double punitive dam- 
ages for victims that are welfare and pension 
funds, small businesses, exempt organiza- 
tions; that is, charities, schools, and so forth, 
defense contractors, and financial institutions, 
that is, banks, credit unions, and insurance 
companies, and so forth. 

Unlike the Senate measure, H.R. 4920 
would also circumscribe the potential misuse 
of RICO in the labor area by sharply restricting 
its use in private litigation by employers or 
unions in the context of labor disputes. 

The most significant difference between the 
Senate and House bill, however, is the special 
exemption given by the Senate bill to the se- 
curities and commodities industries and its 
provisions making a reduction of the meas- 
ures of damages retroactive to pending civil 
suits, 

Mr. Speaker, in light of the current scandals 
on Wall Street, | believe that it is wholly un- 
justifiable to treat securities or commodities 
fraud in any fashion different from, say, insur- 
ance or bank fraud. | see no valid reason why 
aggravated patterns of criminal behavior in the 
securities or commodities industries do not 
merit RICO'’s enhanced sanctions. | see no 
ground, in short, for a double standard, 

Similarly, | believe that it would be pro- 
foundly unwise, wholly inappropriate, and con- 
stitute both a troubling and unseemly prece- 
dent to make RICO reform retroactive so as 
to restrict the measure of recovery in pending 
cases. 
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| see no reason to give the likes of Boesky 
or Butcher in their stock fraud or bank fraud 
activities a special bill of relief. Congress sits 
to legislate, not settle pending litigation. 

Indeed, the Department of Justice testified 
before the subcommittee against making 
RICO reform legislation retroactive, and the 
National Association of Insurance Commis- 
sioners recently passed a resolution con- 
demning precisely this feature of the Senate 
legislation, The judgment of the commission- 
ers—which | share—is that insurance fraud is 
a problem too pressing on our Nation to roll 
back remedies against it, particularly retroac- 
tively. 

Mr. Speaker, the extensive negotiations to 
resolve the fundamental differences between 
the Senate and House measures regrettably 
did not prove fruitful. We tried in good faith to 
resolve our differences, but we failed. We 
came close, but in the end, we could not 
agree. But nothing is so pressing about RICO 
reform that we should not wait until the 101st 
Congress to finish our work. 

Indeed, we reached tentative agreement on 
a number of features of a possible bill. If 
progress could be made on the issue of spe- 
cial treatment for special interests and retro- 
activity, | am sure that we could bring to the 
floor of the House a bill that would be, not 
only principled, but also satisfactory to all. 

Mr. Speaker, | ask unanimous consent that 
the following material be printed in the 
RECORD at this point. 

First, an editorial of the New York Times of 
October 6, 1988, 

Second, an op-ed piece from the New York 
Times of December 27, 1987. 

Third, a resolution of the National Associa- 
tion of Insurance Commissioners. 


From the New York Times, Oct. 6, 1988] 
Save RICO FROM REFORM 


RICO, the 1970 Racketeer Influenced Cor- 
rupt Organizations law, gave organized 
crime's victims a way to sue for civil redress. 
The idea was to motivate an army of victims 
to bring individual lawsuits, with the prom- 
ise of triple damages. The law has turned 
out to work better for people with com- 
plaints about consumer and conventional 
business fraud. That has prompted business- 
es to lobby Congress for relief. These “re- 
formers” would reduce most damage awards 
to actual money losses, carve out new ex- 
emptions for securities and commodities 
frauds and make these changes retroactive, 
invalidating suits now in the courts. 

The existing RICO law doesn't lack prob- 
lems. A useful cosmetic fix would remove 
the “racketeering” label from litigation not 
based on mob-type violence. Courts are al- 
ready limiting the law by making it harder 
to base Federal RICO suits on a few illegal 
acts rather than a genuine pattern of ille- 
gality. 

But there’s no need for more drastic 
change. Reducing damages would reduce de- 
terrence. It makes no sense to exempt com- 
modities and securities frauds when these 
seem rampant. Above all, retroactive relief 
is unfair. By going along with it, Congress 
would turn itself into a partial substitute 
for impartial courts. 
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{From the New York Times, Oct. 6. 1988] 
Don’t Water Down THE ANTIFRAUD LAW 
(By John Conyers, Jr.) 


WasHINGTON. The most infamous and 
significant insider-trading case in the na- 
tion's history was concluded when Federal 
District Judge Morris E. Lasker sentenced 
Ivan S. Boesky to three years in jail for con- 
spiracy to file false trading records. The 
prosecutor spoke at sentencing of “rampant 
criminal misconduct” that appears to have 
involved not only Mr. Boesky but at least 
five major brokerage houses. Bul something 
was conspicuously absent from the criminal 
sentence: a significant fine commensurate 
with the crime, 

The judge's rationale for not imposing a 
fine was to make available Mr. Boesky's 
assets to private plaintiffs victimized by his 
criminal schemes. Regrettably, that sensible 
approach will soon be impossible if the secu- 
rities industry succeeds in its efforts Lo con- 
vince Congress to water down the antifraud 
law under which many of Mr. Boesky’s vic- 
tims are suing. 

The securities and financial lobbies are 
making a top priority of legislation that 
would drastically reduce the financial liabil- 
ity of inside traders and other crooks and 
cheats under the civil provisions of the 
Racketeer Influenced and Corrupt Organi- 
zation Act, known as Rico, 

Rico is especially important to victims be- 
cause it allows for triple damages a tough 
provision needed to return monies defraud- 
ed and to deter the criminal misconduct of 
which the Boesky prosecutor spoke. 

The securities lobby, rather than acknowl- 
edging a real and fundamental problem on 
Wall Street, thumbs its nose at measures to 
make the industry accountable. It is secking 
a bill that would modify Rico so that vie- 
tims of securities fraud could recover only 
actual damages, instead of triple damages, 
and that would bar any Rico suits by victims 
of insider trading. Both provisions would be 
retroactive. Mr. Boesky’s lawyer could not 
have crafted a better bill. 

Rico was enacted in 1970 to give public 
prosecutors a way to deal with the scope of 
organized and white-collar crime. The finan- 
cial lobbies now argue that the law should 
be limited and that Congress's intent was to 
get at organized-crime figures (those whose 
names end in vowels). But victims care little 
whether their life savings are stolen by 
mobsters wearing black shirts and white ties 
or stock brokers in Brooks Brothers suits 
and white collars, and Congress expressly 
rejected any such limitation. 

White-collar criminals cost the nation 
nearly $200 billion annually, nearly as much 
as drug traffickers. Consider bank fraud and 
its effects as another graphic example of 
what that means: About half of the recent 
bank failures and one-quarter of the thrift 
failures—each running at post-Depression 
highs—involved criminal activity by insid- 
ers, few of whom, according to a Congres- 
sional survey, were adequately punished. 

Following the stock market collapse in Oc- 
tober, which revealed some questionable 
practices by aggressive brokers, we need 
more accountability, not less. Small inves- 
tors seem to have been hit the hardest. The 
North American Securities Administrators 
Association told a Congressional committee 
the other day that its analysis showed an 
average loss to individuals of $170,000, a 
figure far beyond many initial capital in- 
vestments. 

Especially important, said the association, 
was the inadequate supervision of greedy 
brokers, who sought higher commissions 
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from unsophisticated investors, advising 
them to open high-risk option accounts, 
conducting unauthorized trading on their 
behalf and failing to disclose many of the 
risks of their trading strategies. 

Rico does need reform but not the type or 
extent that Mr. Boesky’s lobbyists seek. 
Rather than being abridged, the law should 
be extended to such areas as bank fraud, 
racial and ethnic violence and toxic waste. 
Fine-tuning the requirements needed to 
bring a suit could adequately distinguished 
frivolous suits from meritorious claims and 
hold accountable not only drug dealers but 
also crooked stock brokers. 

No segment of society merits special treat- 
ment, certainly not retroactive relief from 
present civil liability. As the Boesky scandal 
and the stock market crash demonstrate so 
amply, we need laws that will take the 
measure not only of organized but also of 
white-collar crime. 


RESOLUTION IN OPPOSITION TO PENDING FED- 
ERAL LEGISLATION TO AMEND THE RACKET- 
EER INFLUENCED AND CORRUPT ORGANIZA- 
TION ACT 
Whereas, the United States Congress may 

soon consider amendments to the Racketeer 

Influenced and Corrupt Organization Act, 

18 U.S.C. 1964 (“RICO”); and 
Whereas, state insurance departments 

have found the federal civil RICO statute 

one of the most effective enforcement tools 
to combat insurance fraud; and 

Whereas, is passed, such legislation may 
prevent state insurance departments from 
bringing treble damage civil RICO lawsuits 
under the federal statute; and 

Whereas, if passed, such legislation may 
apply retroactively to ongoing lawsuits 
brought under the direction of many of the 
state departments. The results is that it 
may be difficult, if not impossible, to recov- 
er treble damages in pending federal civil 

RICO actions involving the following states: 

Illinois, North Carolina, Texas, Tennessee, 

Rhode Island, New York and Iowa; and 
Whereas, if passed such legislation may 

create procedural roadblocks so that the 

filing of a civil RICO lawsuit by anyone 
against a regulated entity—such as an insur- 
ance company—would not be practical. Now, 
therefore, be it 

Resolved, That the National Association 
of Insurance Commissioners believes that 
the effect of current proposals would be to 
protect the insurance industry and others 
involved with the industry from any civil 

RICO liability and interfere with the right 

of state regulators to bring civil RICO law- 

suits against those who would commit insur- 
ance fraud upon the public. Be it further 

Resolved, That the National Association 
of Insurance Commissioners opposes this 
legislation or similar legislation. 


A TRIBUTE TO ATTORNEY GEN- 
ERAL J. JOSEPH CURRAN, JR., 
AND ELANE STEIN 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 
Mr. MFUME. Mr. Speaker, | rise in tribute of 
two distinguished citizens of the State of 
Maryland, who have dedicated many years of 
their professional lives to enhance the quality 
of their community, the city of Baltimore, and 
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their State. The individuals to whom | refer are 
Maryland Attorney General J. Joseph Curran, 
Jr., and WBAL radio personality Elane Stein. 
Thus it is both fitting and proper that on Octo- 
ber 30, 1988, the Harford County Senior Citi- 
zens Center will pause to honor them for their 
exemplary work and dedication to people. 

Mr. Speaker, Attorney General J. Joseph 
Curran has been active in Maryland's political 
arena for 30 years. Mr. Curran entered the 
Maryland House of Delegates in 1958, while 
still a student at the University of Maryland 
Law School. Attorney General Curran was 
elected in 1962 to the State senate where he 
served on the Judicial Proceedings Commit- 
tee. Mr. Curran later became the chairman of 
this committee, serving in this capacity for 16 
stellar years. 

While a member of the Maryland General 
Assembly, Mr. Curran lead the fight for many 
significant pieces of legislation which included 
the creation of the court of special appeals 
and the district court system. Joseph Curran 
consistently supported measures to augment 
Maryland’s courts and the department of cor- 
rections. He persistently fought for tougher 
drunk driving laws, and equal rights for all 
Maryland citizens. Joe first sponsored the leg- 
islation to establish the Maryland Higher Edu- 
cation Loan Program while he was a member 
of the house of delegates. Later as a leader in 
the State senate, he saw this proposal reach 
fruition and pass into law. 

In 1982 J. Joseph Curran became Mary- 
land's third Lieutenant Governor. As Lieuten- 
ant Governor, he served on numerous State 
task forces and committees. Mr. Curran con- 
tinued to work unceasingly in criminal justice 
matters, and with the department of economic 
and community development, where he assist- 
ed in the efforts to bring new industry and 
jobs to the State of Maryland. In 1986, Joe 
was elected Maryland's attorney general and 
has served his State with much distinction. J. 
Joseph Curran is one of the nicest and most 
effective leaders our State had produced, and 
am happy to call him by friend. 

Mr. Speaker, those of us who live and work 
in Baltimore, have come to love and admire 
Elane Stein also for her commitment to broad- 
cast journalism and her advocacy in behalf of 
the visual and performing arts. Ms. Stein has 
earned the respect of individuals from all 
walks of life. A native Baltimorean, Ms. Stein 
spent 2 years in Europe as a producer for 
Voice of America. Later, she was the founder 
and director of a nonprofit art gallery which 
successfully launched the career of many tal- 
ented Maryland artists. 

Ms. Stein's work has brought her in contact 
with almost every celebrity who has visited 
Baltimore. Elane Stein remains actively in- 
volved in many cultural and community serv- 
ice projects, even as she produces and hosts 
her own radio broadcasts 21 times per week. 
Additionally, Elane is also a regular guest on 
Maryland Public Television's ‘Weekend Alive” 
and WJZ's Square Off.“ All this, from a 
woman who devotedly serves as both a 
WBAL radio host and the station's public serv- 
ice director. 

Mr. Speaker, Elane Stein has truly earned 
the title of “Baltimore's First Lady of Broad- 
casting.” In recognition of her many years of 
outstanding and professional dedication to the 
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people of Maryland, | am very proud to have 
such an enlightened and knowledgeable per- 
sonality on the airwaves of Baltimore. Best 
wishes, Elane for many more years to come, 
and thank you for a charismatic and energetic 
style of broadcast journalism, that serves as a 
benchmark for others to emulate. 

In closing Mr. Speaker, the State of Mary- 
land has been blessed throughout her rich 
history with citizens of the caliber of J. Joseph 
Curran and Elane Stein, who have unselfishly 
dedicated their professional careers to making 
our State a better place for all who live there. 


COMMEMORATION OF 
JONESTOWN 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. MORELLA. Mr. Speaker, November 
18, 1988, marks the 10th anniversary of the 
tragic events at Jonestown, Guyana, including 
the death of Congressman Leo J. Ryan of 
California. Those Members of Congress who 
served with Leo Ryan will remember him as a 
public servant of unusual conviction, dedica- 
tion and courage. in fact, he lost his life in the 
fulfillment of his congressional duties while 
leading a congressional investigation of the 
People’s Temple settlement. 

To commemorate this 10th anniversary of 
the tragedy in Guyana, there will be a candle- 
light interfaith ceremony on Sunday, Novem- 
ber 13, 1988, at 4 p.m. at the Jefferson Me- 
morial to honor the memory of the 913 men, 
women and children who died at Jonestown, 
Guyana, It is my hope that this event and 
other commemorative ceremonies will also 
lead us to learn the lessons from this tragedy. 
Jim Jones’ People's Temple was a destructive 
cult which attacked members’ fundamental 
human rights. Mr. Speaker, as our Nation con- 
tinues to celebrate the anniversary of the U.S. 
Constitution, | urge my colleagues to join with 
me in a commemoration of Jonestown and to 
renew our commitment to the freedoms con- 
tained in our Bill of Rights so that events like 
Jonestown will not be repeated. 


SUPPORT OF BILL TO PROVIDE 
REASONABLE FEES AND COSTS 
TO JUDGE ALCEE HASTINGS IN 
CONNECTION WITH HIS DE- 
FENSE DURING THE IMPEACH- 
MENT PROCEEDINGS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CONYERS. Mr. Speaker, today | have 
introduced legislation which would reimburse 
Judge Alcee L. Hastings for reasonable and 
necessary legal expenses incurred in connec- 
tion with his defense in the impeachment pro- 
ceedings presently pending before the 
Senate. 

On August 3, 1988, Judge Hastings was im- 
peached by the House of Representatives by 
an overwhelming margin. As chairman of the 
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Subcommittee on Criminal Justice of the Com- 
mittee on the Judiciary, to which the impeach- 
ment inquiry was referred, | heard firsthand 
the evidence against Judge Hastings, and 
came to the conclusion that impeachment 
was warranted. Notwithstanding this view, 
however, | also have concluded that this relief 
is warranted for Judge Hastings as a public 
servant of limited resources in his defense of 
an impeachment proceeding. 

The general rule in American jurisprudence 
is that in both criminal and civil proceedings, 
the parties bear their own legal expenses. Ex- 
ceptions have been created for indigent par- 
ties in the criminal process and for prevailing 
parties in a few areas of the civil law. At this 
time, Judge Hastings is neither indigent nor a 
prevailing party. However, the unique circum- 
stances of his impeachment inquiry justify a 
further exception to this rule. 

First, Judge Hastings has had to bear the 
expenses of multiple investigations and trials, 
first in the criminal courts, then in the judiciary, 
and now in the Congress. Although | believe 
that these various investigations were all ap- 
propriate and warranted, the fact remains that 
his limited resources have been depleted by 
this extended process. Second, because of 
the enormous importance to the nation of de- 
termining whether a Federal judge is fit to 
remain in office, considerable public resources 
have been committed to the investigation and 
prosecution of Judge Hastings. Neither he nor 
any other public official could expect to garner 
comparable sums in his defense. Third, 
whether or not Judge Hastings ultimately pre- 
vails by an acquittal in the Senate should not 
be the test of his entitlement to reasonable 
legal fees and expenses. It is his ability to hire 
counsel when an impeachment inquiry is first 
initiated, before he knows the outcome of the 
process, which is important. 

At this point, the impeachment proceedings 
are not yet completed. The Senate has deter- 
mined that it has the authority to defer the trail 
until the next Congress. Since, the full extent 
of the reasonable fees and expenses which 
will be incurred by Judge Hastings is not yet 
known. Accordingly, my proposed legislation 
leaves the amount to be awarded blank, to be 
determined when the impeachment process is 
finished. 


THE PASSAGE OF THE NATION- 
AL POLICY ON TECHNOLOGY 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. MORELLA. Mr. Speaker, countless 
hours of research, many interviews and hear- 
ings, and most significantly, a great deal of 
thought, has gone into writing the “National 
Policy of Technology." | want to first thank 
both the chairman, Buboy MacKay, who 
overcame many other commitments of his 
time to lead us in this effort, his surrogate, 
GEORGE BROWN, who stepped in whenever 
necessary with his leadership, and the ranking 
minority member, RON PACKARD, who has 
freely contributed his experience and advice 
to this enormous effort. In addition, Ron Wil- 
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liams has headed up a superb staff, and it has 
been an honor, as well as a pleasure, for me 
to serve on the task force. 

| want to express my full support for the 
document that was just approved by the Com- 
mittee on Science, Space, and Technology. 
During its production, | had an opportunity to 
add to the formulation of two sections, with 
the help of several Marylanders who have the 
knowledge and expertise to keep me in- 
formed. 

In the first draft, there was no effort to ad- 
dress the problem of future management 
practices that would help our industries and 
businesses to be more competitive in the 21st 
century. Fortunately, we have recently estab- 
lished at the University of Maryland a Center 
for the Study of Future Management, under 
the leadership of Dean Milton A. Grodsky. | 
am serving as a member of their board of visi- 
tors and enlisted their help in addressing this 
issue in the report. As a result, one of the six 
recommendations is the establishment of a 
National Institute of Manufacturing, Engineer- 
ing, and Management. 

Second, a company in my district, Fusion 
Systems Corp., brought to my attention an on- 
going problem they were experiencing with 
patents on their products which were in con- 
flict with the Japanese system. With their as- 
sistance, and on the basis of a Senate hear- 
ing on the topic, a section was added called 
“Protecting Patent Rights Abroad.“ Although 
no solution is suggested, the section should 
be the catalyst to initiate a study next year. 

In addition, | want to recognize the contribu- 
tion of Dr. Donald Johnson from the National 
Institute of Standards and Technology [NIST] 
in Gaithersburg, MD. Dr. Johnson served as 
an active member of the task force advisory 
committee, and | know that his technical ex- 
pertise with technology transfer was of inesti- 
mable value. 

Sometimes we forget to acknowledge a job 
well done. The National Policy on Technology 
is a timely report, and will be a significant con- 
tribution toward keeping America on the lead- 
ing edge. Congratulations to all who contrib- 
uted to its completion. 


REFLECTIONS OF A FRESHMAN 
DEMOCRAT 
HON. KWEISI MFUME 
OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MFUME. Mr. Speaker, 2 years ago, the 
citizens of Maryland's Seventh Congressional 
District went to the polls and delivered unto 
me, the privilege of representing them in the 
historic 100th Congress. 

Today, as | stand in this great Chamber, 
and before this distinguished body, | am re- 
minded of how we have grown in two short 
centuries, from a small band of impoverished 
colonies, to become the strongest, the 
wealthiest, and the most influential nation on 
the face of the Earth. 

Yet even before the Nation was born, it 
comprised the moral principles and the moral 
claims articulated in the Declaration of Inde- 
pendence, the preamble to the Constitution, 
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and in all of the other pronouncements that it 
issued to justify its revolution against tyranny, 
by having subjected human beings, my ances- 
tors, to a bondage of the flesh, as well as a 
bondage of the spirit. The enslavement of the 
African, the annexation of the Hispanic and 
the destruction of the Indian, challenges each 
succeeding generation to do even more, in 
making real the basic tenet of government of 
the people, by the people and for the people.” 
These are the words and principles which first 
moved me to public service some 9 years 
ago, and to fight unceasingly for the justice 
and democracy that | so dearly cherish. 

Hence, while | take great pride in America 
the beautiful, | realize that the best America is 
still yet to come. And so, | urge my colleagues 
to join me today in not just pledging alle- 
giance, but in also pledging a commitment; to 
work diligently to break down the evil barriers 
of race, prejudice, ignorance, and fear; to 
bridge the historic chasm between the haves 
and the have nots; to harness the wisdom of 
our elderly and to encourage the genius of our 
youth. 

Ostensibly, every American shares the 
same hopes and aspirations for their families. 
They want access to a decent education, 
good jobs, affordable housing, day care for 
children, protection from criminals, a stable 
economic environment, a strong defense, af- 
fordable health care and protection from dis- 
ease. These are issues that transcend color, 
ethnic origin, religion, creed, and gender. 

Twenty-five years ago, Dr. Martin Luther 
King, Jr., led blacks and whites, Jews and 
gentiles, old and young, and the rich and 
poor, as soldiers in the “great march on 
Washington.“ The civil rights era of that day 
not only elevated the struggle of African 
Americans, but all minorities, seeking first- 
class citizenship, and the promise of life, liber- 
ty and the pursuit of happiness. It opened a 
door too long closed, and it allowed for many 
of us the opportunity to at long last walk 
through. 

Two years ago it was my distinct honor to 
be the first American ever elected to the Con- 
gress with an African surname; along with the 
first black Congressman from the State of 
Mississippi since reconstruction, and the first 
American Indian to have ever been elected to 
this body. There have been other gains of 
noteworthy significance by racial and ethnic 
minorities in every facet of American life, and, 
they were made possible in part by the lead- 
ers of that era, who made their bodies 
bridges, that we might run across. 

Yet despite a quarter of century of change, 
many signs now point to a growing social dis- 
Parity among the races, as stark and as 
severe, as before the civil rights movement. 
And, in many instances, Mr. Speaker, the par- 
allels are frightening. 

Economic gaps between black and white 
families ae widening rather than narrowing, 
and are significantly greater than they were in 
the 1970's. The income of the typical black 
family today equals 56 percent of the typical 
white family income, a lower percentage than 
in any years since the late 1960's. 

The poverty rate has risen dramatically 
among those of my race without a college 
education. And, not only have black poverty 
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rates risen, but those households that are 
poor, have fallen even deeper into poverty. 

Infant mortality rates in our Nation are far 
higher than those in many industrialized na- 
tions, and acts of racial hatred and anti-semi- 
tism are on the rise. 

Consequently, we are called as a nation to 
do more, and to be more. Not just at home 
but also abroad. The nations of the free world 
still look to America as the arsenal of democ- 
racy; the defender and protector of the rights 
of man, and of human liberty. 

We must therefore accept, that the wretch- 
ed system of apartheid in South Africa, reli- 
gious conflicts in the Middle East, war in Cen- 
tral America, Soviet repression of refuseniks, 
and famine in Africa and Asia, all have a 
direct relationship to America's precepts and 
canons of democracy. Accordingly they chal- 
lenge us, as the leader of the free world, to 
be even stronger in our national resolve. 

In closing Mr. Speaker, on this the last day 
of the 100th Congress, let me say to you and 
remind others, that | have not given upon the 
American idea or on the American possibility, 
and | urge others not to give up also. For | am 
convinced that this Nation stands before the 
world as perhaps the last expression of a pos- 
sibility of man, devising a social order, where 
justice is the supreme ruler and law is but its 
instrument; where freedom is the dominant 
creed and order is but its principle; where 
equality is the common practice, and fraternity 
the common human condition. 

Thus, Mr. Speaker, | thank God, for allowing 
me the opportunity to participate as a Member 
of this Congress in the process of governing 
our Nation, and | thank dearly the people of 
Baltimore and the State of Maryland for the 
privilege to serve. 


ANDREA LLOYD, GOLD MEDAL 
WINNER 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE SENATE OF THE UNITED STATES 


Friday, October 21, 1988 


Mr. SYMMS. Mr. President, recent- 
ly Andrea Lloyd from Moscow, ID, 
helped the U.S. Women's basketball 
team capture the hearts and imagina- 
tion of the United States. 

Andrea Lloyd is a fine role model for 
our young people. Her grace and abili- 
ty under pressure was a pleasure to 
watch. She helped our United States 
team overpower and outrun the Soviet 
team, and contributed greatly in the 
impressive United States win over the 
Yugoslavians to win the Gold Medal. 

Mr. President, all Idahoans are very 
proud of Andrea Lloyd. I wish Andrea 
all the best in her future endeavors. 

[From the Idahonian/Daily News, Oct. 4, 

1 


Moscow Is PROUD or ANDREA LLOYD 
(By Kenton Bird) 

The Palouse has been home to Olympic 
athletes before. They usually have been 
track or field stars from other countries 
who have passed through the Washington 
State University or University of Idaho. 
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In Andrea Lloyd, however, the region has 
a homegrown celebrity, someone in whom 
Moscow and Pullman can take personal 
pride. As a high school basketball player, 
she fired jump shots and grabbed rebounds 
in a good share of the area's high school 
gyms. And after being a part of her team’s 
gold medal-winning effort in the Olympics 
in South Korea, it was to Moscow that 
Lloyd came home this week. 

Because there are few post-Olympic op- 
portunities in this country for the best 
female U.S. players, Lloyd plans to play for 
the next seven months in Italy. Her Moscow 
fans may have to wait until the 1992 Olym- 
pics to see her compete again with athletes 
of comparable ability. 

Lloyd's local admirers will have one last 
chance to see and congratulate her before 
she leaves for Italy. Mayor Gary Scott pro- 
claimed today as Andrea Lloyd Day in 
Moscow. A ceremony will begin al 7 p.m. in 
East City Park. It will be a splendid oppor- 
tunity for the Palouse to say hail and fare- 
well. 


Moscow's “STAR CATCHER” HONORED 
(By Tony Semerad) 

Andrea Lloyd, former Moscow High 
School basketball star and Olympic gold 
medalist, was presented with a key to the 
city by Mayor Gary Scott during a ceremo- 
ny in her honor Tuesday night at Moscow's 
East City Park. 

Dressed in a red, white and blue jump suit 
and wearing her medal, Lloyd received 
kudos from Scott, her former Moscow High 
coach Jennifer Barrett, and Moscow school 
superintendent Alethia Fasolino. A crowd of 
about 120 well-wishers attended the 
ceremony. 

“In all her achievements, Andrea Lloyd 
has brought great credit to herself and re- 
flected honor on her home town of Moscow, 
our school system and our people.“ Scott 
told the audience clustered cozily around 
the park stage, “I hereby proclaim Tuesday, 
Oct. 4 as Andrea Lloyd Day in Moscow.“ 

“asolino praised Lloyd as an shining ex- 
ample to Moscow students. 

“She's been a model for them.“ the super- 
intendent said. I know that they, too, will 
remember her honor for many, many years. 
Andrea, we try to teach our students to 
reach for the stars. And you caught one. 
Congratulations. We're very, very proud of 
you.” 

Barrett. poked fun at her former student, 
who played for the U.S. women's basketball 
squad in the 1988 Olympic Games in Seoul, 
South Korea. And Lloyd, a 1983 graduate, 
poked back. 

“What? You're not going to make me do 
sprints or anything like that?“ the 6-foot-2 
Lloyd asked Barrett. “When I'm traveling, 
people ask me where I'm from and I say 
Moscow. They say, Where's that?’ and I 
say, in northern Idaho.’ And they ask if 
that’s at the end of the earth. And I tell 
them, ‘No, but you can see it from there.’ " 

Lloyd, who scored four points in the 
American 77-70 victory over Yugoslavia in 
the Olympic final to win the gold medal, 
clarified remarks she made earlier in the 
week about the alleged steroid use of Ben 
Johnson, the Canadian sprinter who has 
been barred for life from international 
sports, 

“I meant what I said that people 
shouldn't be that hard on him.“ Lloyd said. 
“If he did use steroids, he did make a mis- 
take. I don't think that's right that he used 
them. I'm just saying that you can't con- 
demn him for the rest of his life, just be- 
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cause he did that. I don't think drugs are 
OK at anytime, for anything.” 

Lloyd fielded questions from the audience 
on her future plans and signed autographs 
for her young and old admirers. 

"You can't rely on your physical skills,” 
Lloyd said. “Thats something that I've 
learned because I don't have anywhere to go 
right now after I've finished playing basket- 
ball. . So 1 would say, rely on your mind 
and get the most out of that. Be thankful 


for what you can do ."e 


OPPOSITION TO FINAL 
WELFARE REFORM BILL 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HAWKINS. Mr. Speaker, for the record, 
| would like to once again clarify why | voted 
“no” on the recently passed Family Support 
Act of 1988. 

The most bothersome aspect about the so- 
called welfare reform finds the fault in the indi- 
vidual victims, not in the system itself. People 
want to work, at decent wages. They want to 
be educated and they want to be trained. 
Given these opportunities and the necessary 
supportive services, people need not be com- 
pelled to do what they are willing and anxious 
to do. 

Welfare reform may be an idea whose time 
has come.“ but in the most inhospitable time 
of budget constraints. The welfare reform 
compromise cuts funding to half the level of 
the House-passed bill: From $7 billion to $3.3 
billion. The AFDC benefit increases, which 
would have helped to alleviate poverty, were 
deleted in the conference committee delibera- 
tion despite the fact that the average AFDC 
benefits have declined, in real terms, by 33 
percent since 1970. 

Funding for the reform“ is totally inad- 
equate, thus ensuring less intensive education 
and training services, poor child care, and no 
actual job creation to provide decent jobs 
except through displacement of nonwelfare in- 
dividuals already in the labor market. 

Quality, accessible, and affordable child 
care can be a great incentive for parents to 
work. Studies have shown that lack of child 
care is a key barrier to employment for AFDC 
mothers: 90 percent have children under age 
12 and more than half have children younger 
than age 6. 

In low-income families, whether headed by 
one parent or two, child care is critical. At cur- 
rent costs, they cannot hope to become self- 
sufficient and still bear the bills associated 
with affordable child care. The national aver- 
age yearly cost for quality child care is $3,000. 
The welfare bill, unfortunately, sets limits on 
reimbursement for child care expenses which 
may be less than the national average. The 
new mandates in the welfare bill will mean 
that hundreds of thousands of children will be 
thrust into a child care system which is al- 
ready overburdened. Consequently, children in 
welfare families may be relegated to inferior 
care of a custodial nature not intended to im- 
prove their own chances of success. 

The original House bill provided for $150 
million per year of additional funds to enhance 
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child care resources. States would have been 
provided grants to establish and renovate 
child care centers and family day care homes, 
as well as to provide training for day care pro- 
viders. Unfortunately, this important provision 
was a victim of the cost-cutting efforts in the 
final conference negotiations. 

The major source of direct Federal assist- 
ance for child care is the title XX Social Serv- 
ices Block Grants. Yet, in real terms, title XX 
funding has been cut by 50 percent in 10 
years—$2.1 billion, down from $4.2 billion. In- 
stead of meeting this funding shortfall, Wel- 
fare reform” sought to patch up the welfare 
system in an uncoordinated, ad hoc fashion. 

In addition to child care concerns, the wel- 
fare conference agreement failed to deal ef- 
fectively with wWorkfare“ - the requirement 
that individuals work off their benefits. Cur- 
rently, workfare is optional and very few 
States have chosen to operate it statewide. 
The new mandate would make workfare much 
more attractive to States and individuals can 
be required to stay on workfare indefinitely. 
Studies have shown that workfare is not cost 
effective and provides no long term benefits. 
The General Accounting Office’s January 
1987 report on welfare and work indicates 
that relatively few participants in welfare work 
programs receive services designed to im- 
prove their employability: Only 2.3 percent re- 
ceived vocational skills training. 

The welfare reform compromise also failed 
to require equal pay for equal work. This pro- 
vision is unfair and demeaning to individuals 
who already have many strikes against them. 

The transitional medical and child care pro- 
visions, under the conference agreement, will 
be terminated in 1998. These sunset provi- 
sions constitute a real gamble that these nec- 
essary services will be reauthorized in future 
years. The new JOBS participation require- 
ment will continue beyond 1998. Therefore, 
people on welfare could be left with no care 
for their children and no medical assistance 
while participating in the mandatory JOBS pro- 
gram. 

The Family Support Act of 1988 is no pana- 
cea for poor people. Economic conditions in 
the next several years will be the true determi- 
nant of how successful we are in our efforts 
to reform the current welfare system. 

By failing to offer the opportunities con- 
tained in the original House bill, we will contin- 
ue to risk breeding poverty and welfare faster 
than the new welfare system can handle. Wel- 
fare dependency will be perpetrated because 
we have left its sources untouched. The chil- 
dren in welfare families will be the ones who 
will suffer most. 

Attached to this statement is a listing of the 
organizations which opposed the conference 
report, as well as a statement from Repre- 
sentative MATSUI—a member of the Public 
Assistance Subcommittee who has been in- 
tensively involved in welfare reform issues 
over the past 2 years. Mr. MATSuI's concerns 
succinctly echo many of the problems which | 
have outlined above. 

ORGANIZATIONS OPPOSED TO WELFARE REFORM 
CONFERENCE AGREEMENT 

AFL-CIO. 

AFSCME. 

Americans for Democratic Action (ADA). 
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Bread for the World. 

Child Welfare League. 

Children’s Defense Fund. 

Church Women United. 

Coalition for the Homeless. 

Coalition on Human Needs. 

Communications Workers of America. 

Food Research and Action Center 
(FRAC). 

Friends Committee on National Legisla- 
tion. 

Full Employment Action Counsel. 

Interfaith Action Council. 

League of Women Voters, 

National Council of Churches. 

National Council of La Raza. 

National Puerto Rican Coalition. 

National Organization of Women. 

National Urban League. 

United Church of Christ. 

U.S. Catholic Conference. 

Wider Opportunities for Women. 


STATEMENT BY Hon. ROBERT T. MATSUI ON 
H.R. 1720, THE FAMILY Support ACT or 1988 


Mr. Speaker, today the House of Repre- 
sentatives will vote to approve the House- 
Senate conference agreement and report on 
H.R. 1720, The Family Support Act of 1988. 
For the record, the following organizations 
are opposed to the conference agreement: 

AFSCME 


AFL-CIO. 

Bread for the World. 

California Rural Legal Assistance. 

Children’s Defense Fund. 

Church Women United. 

Coalition of California Welfare Rights Or- 
ganizations. 

Coalition on Human Needs, 

Food Research and Action Council. 

Friends Committee on National Legisla- 
tion. 

Full Employment Action Council. 

Interfaith Action for Economic Justice. 

League of Women Voters of the United 
States. 

National Coalition for the Homeless, 

National Council of Churches. 

National Council of Churches. 

National Council of La Raza. 

National Organization for Women. 

National Urban League. 

NETWORK: Catholic Social 
Lobby. 

United States Catholic Conference. 

Western Center on Law and Poverty. 

Wider Opportunities for Women. 

This list of opposing organizations in- 
cludes many well-respected advocates for 
low income families and children. Perhaps 
Democrats should be asking their friends 
the truly important question regarding this 
bill. That question is not about politics, it is 
a very simple inquiry: Will this bill help 
poor families? 

My colleagues from the Ways and Means 
Committee have described many of the ben- 
eficial aspects of the conference agreement 
on H.R. 1720. I believe, as they do, that the 
transitional childcare and medical benefits, 
the child support enforcement provisions 
and other elements of the bill are measures 
which move the Aid to Families of Depend- 
ent Children (AFDC) program in a positive 
direction. However, if you look at the bill as 
an entire package of reform“, this legisla- 
tion is a step backward for state welfare pro- 
grams striving to help recipients gain finan- 
cial independence. If the Democrats can call 
this bill “Welfare Reform”, then they 
should also label the Tax Technical Corree- 
tions Act Tax Reform”. 


Justice 
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The House-Senate welfare reform agree- 
ment fails to accomplish the critical original 
goal of the Subcommittee on Public Assist- 
ance and Unemployment Compensation 
when we first addressed welfare reform. It 
does not create a welfare program which en- 
sures that low income families will have 
available to them the resources they need to 
develop economic independence. The agree- 
ment imposes extremely high participation 
rates on AFDC-UP families, thereby divert- 
ing scarce resources from education and 
training for young single parents who are 
most likely to become long-term AFDC re- 
cipients. It forces States to spread limited 
resources so thin that no individual receives 
the kind of intensive help necessary to 
break the cycle of poverty. 

By FY 1997, states must have at least one 
parent in 75 percent of their AFDC-UP 
families participating each month in a work- 
fare program. This unlimited time on 
Make-work“ does not give the AFDC-UP 
population skills or experience to help them 
move into the workforce. It simply forces 
this group, who tend to move quickly off 
the welfare roles on their own, to earn their 
benefits at degrading tasks or at substand- 
ard wage levels. Rather than instill a sense 
of pride in the welfare recipient, month 
after month on workfare undetermines it. 

In addition to the AFDC-UP unrealistic 
participation rates, by FY 1995, 20 percent 
of AFDC single parents must be participat- 
ing each month in the JOBS program activi- 
ties. Again, arbitrary quotas that fail to take 
into account individual State and county 
welfare loads will prevent the targeting of 
resources to those AFDC recipients who will 
remain long-term dependents without inten- 
sive education and training. Targeted inten- 
sive education and training programs are 
cost-effective. Sufficient investment in indi- 
viduals will move long-term, costly welfare 
recipients off the roles, The 20% participa- 
tion requirement prevents effective target- 
ing of intensive education and training. 

The agreement allows individuals assigned 
to C WEP“ or workfare to work off their 
benefits at minimum wage for nine months 
no matter what the nature of Lhe work they 
are assigned to do. The prevailing wages for 
a particular job, say a secretarial position, 
could be $10 an hour but a welfare recipient 
would only be valued at $3.35. The rhetoric 
of the Democratic party of “a fair wage for 
a hard day's work” does not seem to extend 
to the poorest in our nation. 

What benefit increases did we gain in ex- 
change for these workfare requirements? 
The agreement fails to mandate full-year 
AFDC-UP coverage in all states by a date 
certain, States currently without UP pro- 
grams will be required to offer an AFDC. UP 
program but only for 6 months out of a 
year. The poor two-parent unemployed 
family will find their cash assistance arbi- 
trarily cut off after 6 months regardless of 
the circumstances, such as severe economic 
conditions in their home town, unless that 
family breaks up. Family stability is discour- 
aged and long-term welfare dependence may 
well be the result. Even this minimal 6 
month AFDC-UP mandate will sunset in FY 
1999. 

I sincerely hope that as the provisions of 
the Family Support Act are implemented, 
we continue to monitor the impact of these 
changes on state welfare programs and wel- 
fare families. I ask that my colleagues 
remain open-minded and flexible as we con- 
tinue to examine welfare in this country. 
We must continue to reform the welfare 
system so that people are treated with re- 
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spect and given a real opportunity to 
become financially self-sufficient. 


TRIBUTE TO HON. DELBERT L. 
LATTA OF OHIO 


SPEECH OF 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 5, 1988 


Mr. MAZZOLI. Mr. Speaker, | want to join 
with our colleagues in saluting DEL LATTA, of 
Ohio's Fifth Congressional District, who is re- 
tiring after 30 years of distinguished service in 
the House of Representatives. 

Det's career in the House will always be 
noted for the leadership role he has played in 
legislative efforts—or more accurately, bat- 
tles—to rein in Federal spending. As testa- 
ment to his ability and respect among his Re- 
publican peers, DEL has served as the ranking 
member of the Budget Committee since its in- 
ception in 1975. 

More times than not the struggle over 
budget priorities yields little glory for its partici- 
pants, but through the years Congressman 
LaTTA has been “tough in the trenches”, 
earning deserved recognition with passage in 
1981 of the historic Gramm-Latta budget 
package, and for his efforts on subsequent 
plans. 

The House will surely miss DEL LatTa’s 30 
years of experience. And, the Ohio congres- 
sional delegation will lose its leader and dean. 
But, | know that everyone wishes DEL a most 
enjoyable retirement and every hope that the 
years ahead will bring good health and happi- 
ness to him and his family. 


THE BUDGET PROCESS— 
EDUCATION'’S NEMESIS? 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. MORELLA. Mr. Speaker, | submit for 
the RECORD an article written by Mr. Roy Mil- 
lenson and Mrs. Susan Frost, “The Budget 
Process Education's Nemesis?", published 
in the September/October CEF newsletter, by 
the Committee for Education Funding, the 
Umbrella Group for National Education Inter- 
est Groups. 

| believe that Mr. Millenson and Mrs. Frost 
have presented an accurate portrayal of our 
troubled budget process, which has indeed re- 
sulted in the erosion of funding for education 
and a number of other vital domestic priorities. 
Budget process reform must be a priority for 
the 101st Congress, and | urge my colleages 
to keep this thoughtful analysis in mind as we 
consider reform measures next year. 

Mr. Millenson, a retired Senate staffer, is a 
consultant in Washington. Mrs. Frost is execu- 
tive director of the Committee for Education 
Funding. 
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Tue BUDGET Process—EDvucATION's NEMISIS? 
(By Roy H. Millenson and Susan Frost) 


It would appear that education funding is 
a prisoner held captive by the budget proc- 
ess. Public and political support for educa- 
tion funding is frustrated and becomes 
weakened and dissipated after the lengthy 
and tiring journey over the obstacle course 
of authorizations which are too often en- 
acted at the 11th hour, delayed budget reso- 
lutions, 302(b) allocations, late appropria- 
tions, successive continuing resolutions, 
Gratnm-Rudman-Hollings variations, omni- 
bus bills, and impoundments. The process 
and the time consumed not only erode fund- 
ing amounts but also erode effectiveness of 
the beneficiary programs as Federal, state 
ind local administrators are frustrated in 
their efforts to plan properly and use funds 
most effectively. 

The budget process is ailing. In only two 
of the years since budget reform became law 
in 1974 have all the appropriation bills been 
enacted by the beginning of the new fiscal 
year and only two other years were more 
than half the appropriation bills enacted in 
time. In this decade alone, continuing reso- 
lutions have been late in four years, with re- 
sultant shut-downs in government oper- 
ations, extra costs and dislocated program 
plans. In four of the years since 1974 there 
were omnibus bills covering all Federal 
agencies, including the now-famous FY 1988 
2,100-page measure which was enacted three 
months into the fiscal year. Also in four 
years we have seen five continuing resolu- 
tions; in fact in only one year, FY 1979, has 
there been only one continuing resolution. 
And, on top of all this we are burdened with 
a seemingly unmanageable deficit. 

Let's look at just three of the specific 
areas where the education community has 
an interest: 

1. Nothing is final: 


The Congressional Budget Resolution is 
not binding. Thus, while a budget resolution 
amount does not assure favorable funding, 
the unfavorable figure in the resolution can 
be an excuse for inadequate funding. 


To confuse things even more, there have 
been times when the House had one set of 
figures and the Senate another and they 
could not agree in conference before the ap- 
propriation bills were considered. To add to 
the uncertainty, it is not uncommon for 
budget resolution provisions to be waived. 


Even after the budget resolution is adopt- 
ed, 302(b) allocations have been made and 
the appropriations bill is passed, the game is 
not over. Gramm-Rudman-Hollnas may be 
brought into play resulting in across-the- 
board reductions. Such reductions are given 
the fine-sounding name of sequestrations“. 


Is the net sequestered amount secure? Not 
so fast. The Administration can still im- 
pound the funds either through deferral 
(postponing the expenditure for a period 
not later than the end of the fiscal year) or 
rescission (canceling the appropriation). 
While a rescission requires Congressional 
approval, there is no Congressional appeal 
from a deferral; since the Supreme Court's 
1983 Chaddha decision the deferral must 
stand. 


2. 302(b) allocations vs the budget resolu- 
tion: 


Sec. 302. (b) of the 1974 Congressional 
Budget Act provides that each subcommit- 
tee of the House and Senate Appropriations 
Committees will receive an allocation gov- 
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erning how much may be included in the 
bills they report. Sounds simple enough. 
But for two years in a row now, the Senate 
Appropraitions Committee 302(b) allocation 
to its Labor-HHS-Education subcommitce 
has been significantly below the level as- 
sumed in the Congressional Budget Resolu- 
tion which had been approved by both the 
House and Senate. How can this happen? 


Although the budget resolution is de- 
signed to set spending priorities that are 
agreed to by a majority of House and 
Senate members, the Appropriations Com- 
mittees can choose whether or not to follow 
the budget’s guidelines for discretionary 
spending in making its allocations to its sub- 
committees. The allocation decision requires 
only a majority vote by the members of the 
full committee. Appropriations Committees 
are then required to mark up their bills 
within their allocations. Thus, a simple ma- 
jority vote of the members of the full Ap- 
propriations Committee overrules a majori- 
ty vote of both the House and Senate on the 
budget resolution. And in the Senate this 
committee decision can only be overturned 
by a 60% vote waiving a point of order for 
consideration of a subcommittee bill that 
exceeds its appropriation allocation, 


In summary, the Senate Appropriations 
Committee 302(b) allocation decision is the 
most important determiner of the Senate's 
discretionary budget priorities and can only 
be overturned by a supermajority of the full 
Senate. 


3. Plus equals minus: 


When the Labor-HHS-Education Appro- 
priations bill was before the Senate on July 
27, as the Digest in the CONGRESSIONAL 
Recorp shows, three amendments were 
adopted increasing funding for education 
programs. What the Digest does not indi- 
cate is that these amendments resulted in 
funds being deducted from other education 
programs. While the election year air rings 
with talk of cutting defense or other spend- 
ing and allocating the money to education, 
the fact is that when the Labor-HHS-Educa- 
tion bill came to the floor, the money in 
amendments to increase an education item 
necessarily came from another education 
item. That was the rule of the game, where 
education (like health and other social pro- 
grams) is tied to a Procrustean bed. 


Comptroller General Charles A. Bowsher 
put his finger on it when he observed that 
House and Senate procedures “have simply 
become burdened of late by excessive layer- 
ing and duplication on budget-related mat- 
ters.“ As also happens with human illnesses, 
the nostrums offered may achieve some of 
the desired ends but also cause unforeseen 
side effects. Example: Gramm-Rudman-Hol- 
lings. 


A budget process that is supposed to bring 
government closer to the people has moved 
government further away from the citizenry 
because of its increasing complexity and un- 
certainty. This has resulted in a greater reli- 
ance on organizations which must maintain 
offices and representatives in Washington. 
We might well use this period when we 
mark the Constitution's bicentennial for re- 
flecting on whether the funding process as 
now practiced truly reflects the intentions 
of our nation’s founders. 
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LOUISVILLE FIREFIGHTERS RE- 
CEIVE MEDALS OF COMMEND- 
ABLE VALOR 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MAZZOLI. Mr. Speaker, we are always 
talking about heroes. Let me take this 
moment to introduce real live heroes who live 
and work in my congressional district of Louis- 
ville, KY. 

Clifford Meredith has served his community 
as a firefighter with the city of Louisville Fire 
Department for 13 years. He recently was 
awarded the Medal of Commendable Valor for 
heroism. He received this award for forcing his 
way into a house thick with smoke and flames 
to search for its two occupants. 

Risking his own life to save others, howev- 
er, is nothing new for firefighter Meredith. He 
has done so on other occasions. Just the 
other day before he was to receive the medal 
of commendable valor, he helped rescue a 
woman who had jumped from the Clark Bridge 
into the Ohio River. 

The other heroes are Sgt. John E. Jutz, a 
19-year veteran of firefighting, and firefighter 
Richard L. Haines, who has been with the fire 
department for 3 years. These two valiant 
men also received medals of commendable 
valor for their rescue of an unconscious 86- 
year-old man from his burning apartment. 

We, in Louisville, are proud to have men 
and women of this caliber in the service of our 
community as firefighters. They are, indeed, 
heroes to us all. 


SENATOR STENNIS: ONE OF THE 
GREAT LEADERS OF OUR TIME 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MONTGOMERY. Mr. Speaker, in the 
last minute rush to pass legislation in this 
100th Congress, | want to take this time to 
pay a final tribute to one of the most distin- 
guished men ever to have served our great 
country. His name is JOHN C. STENNIS of Mis- 
sissippi and he is retiring at the end of this 
session. 

Back in November 1987, when Senator 
STENNIS announced his plans to retire, | said 
he was one of the greatest statesmen this 
country has ever produced. That was not po- 
litical rhetoric. | sincerely believe that JOHN C. 
STENNIS will be remembered as one of the 
finest leaders in the 200-plus years of our Re- 
public. 

He came to Washington in 1947 and has 
served with eight Presidents. His counsel and 
advice were sought by all eight Commanders 
in Chief, Democrat and Republican. Senator 
STENNIS was chairman of the Appropriations 
Committee and in the past was chairman of 
the Armed Services Committee. He was third 
in line of succession to the Presidency. 


October 21, 1988 


| represent De Kalb, MS, which is Senator 
STENNIS’ hometown. | have been his Con- 
gressman for the past 22 years. | have count- 
ed on his advice over those years and | plan 
to continue to do so as he returns to Missis- 
sippi in retirement. 

He liked to say that all he wanted to do was 
“plow a straight row” for his beloved Missis- 
sippi constituents. | think we all would agree 
that he did that quite well over the past 41 
years. 

Senator STENNIS has been the voice of 
reason and common sense in Washington 
through some very tough times in our Nation's 
history. He has also been through some tough 
times of his own. But he has persevered and 
come back as strong as ever. 

He has been one of the very best and | am 
proud to have had the chance to work with 
him. 


MERITS OF THE TAXPAYERS' 
BILL OF RIGHTS 


HON. J.J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. PICKLE. Mr. Speaker, | am pleased to 
rise today to report that the bill before you in- 
cludes important and long-awaited protections 
for all taxpayers. | believe these new protec- 
tions will significantly improve the Federal tax 
system, and, that they are truly worthy of 
being called the taxpayers’ bill of rights. 

| strongly support these provisions because 
it is vital that all taxpayers receive fair treat- 
ment from the Internal Revenue Service. In 
recent years, as the Federal budget deficit 
has grown, the IRS has been under increasing 
pressure from the Congress and the adminis- 
tration to step up its tax collection efforts. This 
pressure is understandable. Simple fairness 
dictates that all taxpayers must pay their taxes 
and accept their share of the tax burden. 

Our Federal tax system is based on taxpay- 
ers’ willingness to voluntarily comply with our 
tax laws. Therefore, for this system to work, 
taxpayers and the IRS must be willing to work 
together in order to resolve those disputes 
which inevitably arise. | am satisfied that the 
taxpayers safeguards included in this bill will 
protect the legitimate interests of taxpayers 
who are honestly attempting to meet their tax 
obligations, while, at the same time, allowing 
the IRS to continue its efforts to vigorously 
enforce our tax laws. This bill is not anti-IRS, 
it is protaxpayer, and for that reason | think it 
is a good bill. 

Finally, | am particularly pleased that many 
of the taxpayer protections which my House 
colleagues and | introduced in our own bill last 
year have been included in this legislation. | 
believe that this taxpayer bill of rights should 
receive the wholehearted and bipartisan sup- 
port of the Congress and the country. | urge 
my colleagues on both sides of the aisle to 
support this bill. 
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THE SEVEN BLUNDERS OF THE 
THRIFT REGULATORY WORLD 


HON. JIM LEACH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. LEACH of lowa. Mr. Speaker, the time 
has come for Congress to cease mincing 
words about savings and loan problems. The 
dilemma we are confronted with is of our own 
making. Too loose laws have led to too loose 
regulation which in turn has led to too loose 
banking practices. The overleveraging of other 
people’s money by high-flying thrifts has put 
taxpayers on the line for billions of dollars of 
liabilities developed outside the normal budg- 
etary process. Multibillion-dollar obligations 
have been made by politicians refusing to 
stand up to special interest concerns and 
made larger by regulators preferring to buy 
time rather than spread ill winds through an 
industry strewn with ill will. 

The statistics speak for themselves. A $1.3 
trillion industry has a negligible capital base, 
negligible insurance fund, and negligible disin- 
centive to take risks with taxpayer dollars. If 
the first quarter of 1988 is a guide, the indus- 
try is losing money at a $15 billion annual clip. 
The weak are getting weaker, with Congress 
facing the prospect of the largest private 
sector bail out in the history of the Republic. 

Commentators like to suggest that regional 
problems—that is, a weak economy in the oil 
patch and on the farm—precipitated the sav- 
ings and loan problem. Actually, there are 
more human culprits than abstract rationales. 
The root cause of the thrift problem is greed, 
the regulator—sanctioned capacity of high 
flyers to attract and overleverage other peo- 
ple’s money because of receipt of Federal or 
State charters to take deposits backed by 
Federal insurance. 

The quid pro quo—prudential investment 
and lending practices—has been ignored by a 
significant element of the industry because 
regulators followed the pandering exhortations 
of legislators at both the State and Federal 
level who have given too much power to too 
few to exercise too wantonly. 

A classic example of egregious thrift power 
is the regulatory rule that allows savings and 
loans, but not banks, to put 300 percent of 
their capital in direct investments. Alleged rep- 
resentatives of the little guy have encouraged 
thrift investors to use Government insured de- 
posits to speculate in real estate or the stock 
market rather than home loans. 

If executive branch scandals—some have 
gone so far as to suggest the presence of a 
sleaze factor—may partisanly be ascribed to 
Republicans, thrift conflicts of interest can just 
as fairly be considered disproportionately 
Democratic. Such is the case because over 
the years in a battle for powers between sav- 
ings and loan interests and commercial banks, 
thrift executives chose up sides with the 
Democrats, presumably on the assumption 
that bankers historically identified with the Re- 
publican Party. Just as large banks have 
come over time to be regulated less firmly 
than small ones, thrifts used their legislative 
power base within the dominant political party 
at both the State and Federal level to see to it 
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that they would not become as forcefully regu- 
lated as commercial banks. Compounding the 
problem of weak regulation and a weak cap- 
ital base in the thrift industry is the epidemic 
of greed that seems to exist within a number 
of overextended institutions in growth States. 
Thrift managers who are in a negative net 
worth situation understand that they have 
nothing to lose as they pay premiums to at- 
tract deposits insured by others. Hence, there 
is every incentive—through dividends, sala- 
ries, and perks—to live high on the hog today 
and make risk investments in the hope of 
striking gold tomorrow. Without stern regula- 
tory oversight, imprudent circumstances are 
likely to breed more imprudent decisions. 

The quandary regulators confront is the 
problem of how to rein in overextended insti- 
tutions when their primary resource is an over- 
extended insurance fund. Ingeniously, the 
short-term answer appears to be a Govern- 
ment-backed Ponzi scheme: the issuance of 
Federal guarantees and long-term capital 
notes on a fund backed, in theory, by the 
Treasury. The undeniable effect of such guar- 
antees and note issuances is taxpayer ac- 
countability for the printing press of a runaway 
Federal regulatory agency. But incredulously 
few in this conservative administration are 
crying foul; and few in this liberal Congress 
are prepared to act. No one desires to bite 
the bullet just now. Apparently the administra- 
tion and Congress simply want to get out of 
town on election eve before the horses are 
out of the barn and a stampede commences. 

The only way it can do this is to give license 
to the licentious. Even though well capitalized 
and well managed thrift institutions have had 
record profits in recent years. The Or. Jekyll” 
third of the industry is so poorly managed that 
losses not only exceed the deposit insurance 
fund for thrifts but for banks as well. These 
losses are almost certainly likely to multiply 
unless regulators learn just to say “no.” Oth- 
erwise, a $50 billion headache today could 
become to $100 billion migraine tomorrow. 

The best antidote to public bailouts of indi- 
vidual institutions is the simple requirement 
that they be adequately capitalized and re- 
sponsibly regulated. 

Unless enormous real capital infusions are 
made by private sector investors, the only pru- 
dent regulatory guidance to the industry 
should be to shrink. As a representative of in- 
dividual taxpayers and of an institution with 
primary responsibility for Federal spending de- 
cisions, my strongest admonition to regulators 
is to shut down the presses. Under today's 
circumstances where an industry is under 
water as extensively as this one, schemes 
that provide paper certificates to induce barely 
solvent thrifts to take over insolvent institu- 
tions stretch the constitutional and legal pre- 
rogatives of regulators. 

What is needed is a new macro-economic 
approach to pruning back, rather than the cur- 
rent micro-management largess implied in cer- 
tificated gift-giving. Failure of institutions to 
comply with growth restraints should lead to 
immediate removal of key officers and direc- 
tors. 

If thrift industry extravagances continue to 
be countenanced, the country and the finan- 
cial community have to be prepared for the 
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greatest jolt in public confidence since the de- 
pression. A run up of interest rates sparked 
either by Congress’ inability to constrain the 
deficit or inflationary policies at the Federal 
Reserve Board could all too easily spark a run 
down in thrift industry spreads and assets. A 
cascade of thrift failures could have an ava- 
lanche effect on the economy leading to re- 
cession or, quite possibly, depression. 

Of all the policy scandals of this Congress, 
failure to come to grips with the pressure 
group syndrome that precipitated the thrift 
problem ranks second only to failure to disci- 
pline the Federal deficit. Despite the implica- 
tions of interference with a free market, there 
is no substitute for pruduent laws and regula- 
tions of financial institutions when the econo- 
my as a whole can be so dramatically affected 
by the decisions of a few. 

In. this context it is appropriate that the 
seven blunders of the thrift regulatory world 
be examined and, hopefully, corrected, 

1. ALLOWING DIRECT INVESTMENTS FOR THRIFTS 

Presently, the Federal Home Loan Bank 
Board allows thrifts to take equity positions in 
real estate deals, play the commodity mar- 
kets, invest in junk bonds and make other 
kinds of direct investments. Meanwhile, Feder- 
al regulators for banks prohibit their institu- 
tions from making any direct investment, with 
incidental exceptions. This discrepancy be- 
tween the powers of the two principal financial 
industries is ironic in that the weaker is given 
a speculative green light while the stronger is 
more responsibly curbed. This discrepancy in 
regulation is no doubt one of the major rea- 
sons why the thrift industry is in such compa- 
rably desperate shape. 

Studies done by the Banking Board itself 
conclude that most of the nontraditional in- 
vestment powers, including the authority to 
make direct investments, have proven to be 
neither superior in return to traditional mort- 
gage lending, nor do they appear to offer sig- 
nificant diversification benefits. One Bank 
Board study completed in the fall of 1986 
found that a grossly disportionate percentage 
of thrifts with high levels of direct investment 
have become FSLIC problems cases, and 
those institutions making disproportionate 
direct investments have created disproportion- 
ate liabilities for the FSLIC. Still other studies 
have shown that it costs FSLIC more, when- 
ever it must liquidate direct investments com- 
pared to traditional investments. The insur- 
ance corporation, for instance, pays 60 to 85 
cents on the dollar on liquidated direct invest- 
ments, in contrast with about 20 cents on the 
dollar for more traditional investments. 

Aside from the cost of FSLIC of allowing 
direct investments, there are other fundamen- 
tal philosophic concerns: 

First. Should deposit insurance be author- 
ized to advance speculative investments? 

Second. Should thrift owners be given a 
competitive investment advantage over real 
estate developers and other entrepeneurs? 

Third. Should thrifts be given a competitive 
“powers” advantage over commercial banks? 

The common sense answers to these ques- 
tions would appear to be: “no,” “no,” no.“ 

2. ALLOWING THE GROWTH OF INSOLVENT THRIFTS 

Insolvent thrifts are bleeding the industry 
dry with their predatory pricing for deposits 
and their investments in risky ventures. Given 
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their broke status, they have every incentive 
to take risks with insured funds on the as- 
sumption that it's—heads they win if a risky in- 
vestment pays off, and tails the taxpayer 
loses, if it doesn’t. 

In California, for instance, the thrift deposit 
base now exceeds that of the banking indus- 
try even though the capital base of many Cali- 
fornia savings and loans is negligible. Loose 
regulations stimulated excessive competitive 
leverage. If an individual or group, for in- 
stance, can put together $10 million today, it 
is possible to obtain a bank charter in Califor- 
nia with regulators allowing $150 million in de- 
posits. With the same $10 million, a savings 
and loan can be chartered and allowed $2 bil- 
lion in deposits—with the taxpayer potentially 
on the line if imprudent loans or spending 
practices develop. 

Accordingly, for a number of years | have 
been pressing to require the Federal Home 
Loan Bank Board prescribe regulations to 
constrain the growth and reduce the size of 
undercapitalized thrifts. 

While Congress to its embarrasment has 
opted for a legislative status quo, the Bank 
Board, finally got the message and agreed 
last month to promulgate growth guidelines on 
the assets of troubled thrifts. While the 
Board's plan is not as comprehensive as is 
warranted, it represents the first significant de- 
parture from the growth-in-excess-of inflation 
mandate Chairman Wall has hitherto been 
pushing for the industry. An industry which is 
losing $1 million an hour simply cannot be ex- 
pected to grow its way to prosperity. 

3. REGULATORY SPINELESSNESS—THE LINCOLN AND 
FCA CASES 

Not only has the Bank Board been tardy, if 
not lax, in issuing appropriate regulatory 
guidelines, it has also capitulated to political 
pressures in removing thrift problem cases 
from the jurisdiction of regulators who attempt 
to crack down on speculative practices. In the 
case of Lincoln, the Board in an unprecedent- 
ed step removed an institution from the regu- 
latory jurisdiction of the San Francisco District, 
because that district objected to Lincoln's un- 
traditional lending schemes. Just as Members 
of Congress should not be able to use the 
Federal Home Loan Bank Board as a Santa 
Claus for friends, thrift owners should not be 
allowed to use their institutions as private 
piggy banks. 

In the case of FCA, the Board reportedly in- 
tends to grant a Federal charter, not out of a 
desire to apply standards stricter than Califor- 
nia’s historically loose ones, but because Cali- 
fornia’s State regulator objected to granting 
extraordinary powers to FCA, including invest- 
ment banking tie-ins which amount to illegal 
affiliate transactions under both Federal and 
State law. Not only is the banking industry 
now allowed such tie-ins, but the various com- 
mittees of Congress in their futile efforts to 
craft expanded powers for the banking indus- 
try this year went to explicit lengths to pre- 
clude the very kinds of conflicts the Bank 
Board is endorsing in the FCA deal. 

The Bank Board, under previous leadership, 
erred grievously in allowing developers like 
Keating at Lincoln to use thrifts to advance 
their own leveraged development projects. 
Today, Lincoln is growing at a billion-dollar-a- 
year clip and FSLIC is left to hold the bag on 
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projects like the $300 million Phoenician Hotel 
if the investment doesn’t pan out. 

Under Danny Wall, a number of new dubi- 
ous dimensions have been added to Bank 
Board precedent making. Takeover artists are 
being lured into the thrift industry, and in the 
case of the Bass family interest, given a nine- 
figure advantage over traditional competition 
in the leveraged buyout game. 

In addition to the taxpayer being put on the 
line for billions of dollars of questionable Fed- 
eral agency notes and guarantees, FSLIC al- 
ready has precipitated a Federal bailout by ar- 
ranging for acquirers to apply S&L tax losses 
against other corporate profits and then trans- 
ferring part of such tax savings to FSLIC. if. 
for instance, the Bass proposal. stands, Treas- 
ury will be deprived of significant revenue, 
with 25 percent being kept by the Bass family 
and 75 percent being given to FSLIC. A depri- 
vation of Treasury resources, with a partial 
transfer to FSLIC, amounts to the same thing 
as a direct Treasury appropriation to the insur- 
ance fund and has the effect of slanting the 
bidding process to non-financial-community 
corporate interests. 


4, SINGLE SOURCE BIDDING 

The FCA bidding process is anathema to 
good government. The Bank Board has given 
carte blanche to one bidder to negotiate a 
multibillion-dollar deal. Because other bidders 
have been shut out, Bass family interests 
have been given the opportunity to have cast 
an investment minnow and land a blue whale 
of a deal. 

in separating out a “good” bank from a 
“bad” one, Bass interests have all the upside 
profit potential contained in the obtaining for 
free of quality assets while managing for a 
fee—that is, guaranteed profit—weaker ones. 
Such an arrangement leaves the Bank Board 
liable for all the weak assets and puts Bass in 
an insider position at a later time to purchase 
discounted assets at favorable prices. The ar- 
rangement also provides for the establishment 
of a merchant bank, which is neither a subsid- 
iary of the good or bad bank. This mer- 
chant bank is authorized a $1.5 billion line of 
credit at a highly preferential rate—equivalent 
to a home mortgage rate for what could in es- 
sence be a low quality junk bond. Exempted 
from normal supervisory controls except in 
certain cosmetic contingencies, this merchant 
bank breaches a half-century of regulatory 
precedents. 

Extraordinarily, a previous bidder was elimi- 
nated despite having committed more capital 
and having demanded no merchant bank risk. 
Whatever the merits of the contrasting bid 
that once was on the table and the allegations 
of FSU numbers gaming“ in favor of Bass, 
two facts stand out: the granting of negotiat- 
ing exclusivity to Bass family interests pre- 
vented competition that could have’ reduced 
FSU costs; the good bank bad bank 
arrangement leaves. FSLIC totally vulnerable 
to bearing the costs of resolution of weak 
assets and leaves federal insurers with a 
much more difficult job of selling off these 
assets in the future becuase no quid pro quo 
advantages will accrue to a purchaser and 
outsiders will not find as attractive the assets 
of the bad bank that the Bass interests will 
run as insiders. 
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5. PUTTING OF PROBLEMS THAT SHOULD BE RESOLVED 
TODAY 

With unexamined confidence the Bank 
Board asserts that deal making is cheaper 
than instution closing. A close look at the 
Southwest Plan leads one to doubt this 
premise. ; 

Under the Southwest plan incentives are 
actually built in for acquirors of failed thrifts to 
manage assets poorly. Because there is full 
loss coverage on bad assets for 10 years, ac- 
quirors have no incentive to incur asset man- 
agement and work-out expenses. In addition, 
the yield maintenance assistance is generous, 
if not rich. It typically begins at Texas cost of 
funds plus 275 basis points, declining over 10 
years to 175 basis points. Given that well run 
thrifts holds their overhead expenses to ap- 
proximately 100 basis points, a nice profit is 
guaranteed, particularly on nonearning assets 
for which the yield subsidy is paid on the origi- 
nal book value. 

These deals are not real resolutions of the 
problems. They are risk-free for the acquirors, 
but risk-incurring for the FSLIC. 

Acquirors candidly acknowledge that they 
do these deals because: 

First, they make a risk-free profit by simply 
holding assets; even the risk of FSLIC default- 
ing on its obligation to them can be trans- 
ferred to the Dallas FHLB by using the bad 
assets as collateral for loans; 

Second, they have a very cheap call“ 
option on Texas real estate; and 

Third, they can typically earn back their 
entire—minimal—capital contribution within 
the first few years of the 10-year contract. 

It is increasingly clear that FSLIC has seri- 
ously underestimated the size of the problem 
in Texas and overestimated the amount of 
funds it will have to work with over the next 
10 years. The chances of a near-term default 
by FSLIC on its obligations cannot be dis- 
missed. 

The future supervisory risk is also signifi- 
cant. The FSLIC forbearances from normal 
rules for acquirors—that is, reduced capital re- 
quirements and special accounting and regu- 
latory privileges—effectively bind the hands of 
future Bank Boards. Since minimal real capital 
is asked to be invested, incentives are built in 
for acquirors to take undue risks, pay high sal- 
aries, and advance extravagent perks. 

The problems in Texas spin off to the entire 
Federal Home Loan Bank system because 
each of the 12 Federal Home Loan Banks has 
“joint and several“ liability on their consolidat- 
ed obligations. The liabilities caused by the 
provision of loans against artificially inflated 
collateral may expose the country to the ex- 
cesses of one over-banked, under-regulated 
State where the oil-based economy shows 
few signs of emerging from the doldrums. It 
also causes the FSLIC-assisted part of the in- 
dustry to grow exactly where shrinkage would 
appear most in order. Liquidation may imply 
greater short-term infusions of real capital, but 
far smaller long-term liabilities for the taxpay- 
er. 

6. ACCOUNTING GIMMICKRY 

In virtually all recent FSLIC-assisted deals, 
FSLIC has agreed—because of its capital loss 
and yield maintenance coverage on bad 
assets—to allow the acquiror to restore bad 
assets to their original book value. These 
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write-ups capriciously increase the reported 
capital of the whole industry. For example, a 
Federal Home Loan Bank Board press re- 
lease stated that the industry's regulatory cap- 
ital rose sharply by $5.8 billion in August. In 
fact, the capital of te industry continued to 
fall. The $8 billion in assistance given by 
FSLIC in August—almost none of which was 
in cash—implies a $2.2 billion loss rather than 
gain of capital. 

Stated simply, as FSLIC promises to pro- 
vide cash it doesn't have, it writes up the re- 
ported capital of the thrift industry by the 
same amount. Americans are increasingly 
seeking more corporal punishment for a varie- 
ty of crimes and mischief. While stocks and 
pillories are outdated, a public spanking of 
Bank Board economists would appear in 
order. 

7. A ROSE MAY BE A ROSE, BUT FSLIC IS NOT 
CONGRESS 

As of this date, FSLIC has issued nearly 
$13 billion in promissory notes to shore up the 
balance sheets of failed institutions and 
almost $8 billion in assistance guarantees, 
which are open-ended commitments to pro- 
tect acquirors of failed thrifts from. certain 
losses entailed in their operation. Whether the 
full faith and credit of the Congress stands 
behind these commitments is statutorily un- 
clear. What is clear is that Bank Board ac- 
countability for note and guarantee issuances 
cannot responsibly exceed noncongressionally 
derived resources available to it. To the extent 
they do, the Bank Board presumes to take on 
constitutional authority reserved for Congress. 
The American people can accept the principle 
of protecting depositors, but not institutions. If 
there is no confidence Government is working 
to restrain excesses, the chances that repre- 
sentatives of the public will be forthcoming to 
the FSLIC plight lessen significantly. 

Under the circumstances the case for fold- 
ing or merging Federal Home Loan Bank reg- 
ulation with that applicable to the banking in- 
dustry is compelling. it may be unfair to allow 
FSLIC to tap the larger FDIC resource base, 
but the sterner standards applied to banking 
should be transferred to thrifts, with regulatory 
responsibility shifted to the FDIC, Comptroller 
or a new financial community regulatory body. 
The put-off-problems-til-tomorrow panacea 
has failed. The problem of over-leveraged 
capital in the thrift industry can no longer be 
dealt with by stringing out the due date. To- 
morrow has arrived; the wolf is at the door. 
The time to face up to reality is here, not by 
choice, but by necessity. 


TRIBUTE TO ZACHARY FISHER 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ACKERMAN. Mr. Speaker, today | rise 
to extend heartfelt appreciation and gratitude 
to a wonderful person and great American, 
Zachary Fisher. He has devoted tremendous 
energy and countless hours to various philan- 
thropies, and has been a tireless champion of 
veterans and members of the Armed Forces. 


33565 


An example of Zacharys commitment to 
America’s service people is Fleet Week ‘88, 
held in April in the greater New York City 
area. The event brought thousands of service 
people from the Coast Guard, Marine Corps 
and merchant marine together so that they 
could be honored by the surrounding commu- 
nity for their contributions to the defense of 
our country. 

Mr. Speaker, Zachary Fisher was motivated 
to organize Fleet Week 88 because he 
wanted to show our service people how much 
their bravery and selflessness are appreciated 
by the American public. 

Fleet Week 88 began with a glorious 
parade of 30 vessels led by the battleship 
lowa. Many private boats joined in the festivi- 
ties which made the flotilla even more impres- 
sive. 

Over the course of the special week many 
events were held to encourage service people 
and civilians to socialize with each other. 

Organizations and groups from around New 
York City rallied around Zachary Fisher to 
help make Fleet Week 88 a memorable one. 
Events were held at Yankee Stadium and the 
USS Intrepid. The week ended with celèbra- 
tory ball, “Anchors Aweigh,” at the Waldorf 
Astoria. 

| commend Zachary Fisher for his unwaver- 
ing commitment to our servicepeople. He is a 
true patriot. 

Mr. Speaker, | ask my colleagues to join me 
in thanking Zachary Fisher for his selfless 
work to improve the apppreciation the Ameri- 
can people have for their brave service 
people. 


COMPACT OF FREE ASSOCIA- 
TION IMPLEMENTATION ACT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. DE LUGO. Mr. Speaker, in addition to 
the statement | inserted into the RECORD ex- 
plaining the status of House Joint Resolution 
597, which would have authorized a compact 
of free association with Palau to be put into 
effect subject to certain conditions, | want to 
make these remarks a part of the RECORD. 

In that statement—which was included in 
the Record of October 21 on page E3702—1 
noted that a compromise had finally been 
reached that should settle this matter; ex- 
plained that this final compromise had been 
reached too late to pass the 100th Congress; 
and expressed the hope that the administra- 
tion would follow through on the commitments 
which made this final compromise possible. | 
also said that | would include in the RECORD a 
detailed explanation related to this final com- 
promise. 

Essentially, it involves the executive branch 
taking actions to implement all of the require- 
ments of the House-passed version of House 
Joint Resolution 597 and the deletion of those 
requirements from the legislation. This would 
enable those of us who sponsored the provi- 
sions in the House-passed resolution to agree 
to support legislation which would not include 
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them, such as has been favored by some 
Members of the other body. 

| would like to include in the RECORD at this 
point some of the information related to this 
matter that | said | would submit. Specifically, 
the information includes a section-by-section 
analysis of the House resolution - which, 
under the compromise, the administration 
would implement without being required to do 
80. 

Section-By-SECTION ANALYSIS 

Section 1 would designate the resolution's 
short title as the Palau Compact of Free As- 
sociation Implementation Act. 

Section 2 would authorize the Compact to 
be put into effect (1) if it is approved by a 
75 percent vote in Palau—or a lesser per- 
centage of Palau's constitution is amended 
to lower the requirement—and (2) 30 days 
after the President has notified the Com- 
mittees on Interior and Insular Affairs and 
Foreign Affairs of the House and the Com- 
mittee on Energy and Natural Resources of 
the Senate of his intent to implement the 
Compact. 

Section 3(a) would require the Secretary 
of the Interior to assist Palau in developing 
regulations for spending Compact assist- 
ance. 

Section 3(b) would authorize the Presi- 
dent to negotiate an agreement with Palau 
in consultation with the Congress providing 
that Palau will develop plans to implement 
U.S. audit recommendations, or in the alter- 
native, that Palau inform the U.S. of its ob- 
jections to implementing the recommenda- 
tions. Notification would have to be made 
within 120 days of when the recommenda- 
tions are made. This provision would also re- 
quire the Secretary of the Interior to pro- 
vide Palau with assistance to implement 
U.S. audit recommendations. 

The consultation with the Congress which 
would be required by this section and the 
other provisions of the resolution requiring 
such agreements is intended to respect. the 
prerogatives of the President. It is also in- 
tended, though, to ensure that a serious 
effort is made by the Executive to try to 
avoid entry into agreements which contra- 
dict the will of the Congress. 

The term “consultation” would not re- 
quire constant contacts between agreement 
negotiators and Members. It would, howev- 
er, require good faith efforts to clear major 
issues prior Lo agreement on them. 

Contacts should be made with the staffs 
of the three committees of the Congress 
with jurisdiction over this legislation re- 
garding the substance of the agreements. 
These contracts should be made before, 
during (to the extent feasible), and after ne- 
gotiations. Committee observation of impor- 
tant negotiations should be possible. 

Section 4(a) would authorize the Presi- 
dent to negotiate an agreement with Palau 
in consultation with the Congress providing 
that the U.S. will provide Palau with assist- 
ance for enforcement of its narcotics and 
other laws and prevention and treatment of 
narcotics and other substance abuse. 

Section 4(b) would require this agreement 
to specifically describe the technical assist- 
ance, training, and equipment to be provid- 
ed for law enforcement. 

Section 4(c) would require the agreement 
to provide Palau with specific financial as- 
sistance for narcotics and other law enforce- 
ment and for prevention and treatment of 
narcotics and other substance abuse. At 
least $400,000 would be required to be pro- 
vided Palau each year in years two through 
six of free association for this purpose. 
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These funds would be able to be spent ac- 
cording to a plan developed by Palau and 
approved by the Secretary of Interior, in 
consultation with the Attorney General and 
the Secretaries of Health and Human Serv- 
ices, State, and Education. The requirement 
for federal approval would be included to 
ensure that funds are planned to be spent 
effectively. It would not enable agencies to 
prevent spending of this assistance for rea- 
sons not consistent with the intent of this 
legislation. 

Section 4(d) would authorize grants to 
Palau of $400,000 per year for the first 15 
years of the Compact for the purposes of 
the agreement required by this section. 

Section 4%) would require the agreement 
to provide that Palau authorizes U.S. law 
enforcement officers to investigate in Palau 
in cooperation with Palauan law enforce- 
ment agencies. This authority would only 
apply to those federal laws which apply in 
Palau under the Compact or the U.S. laws 
approving tt. 

Section 5(a) would authorize the Presi- 
dent to negotiate an agreement with Palau 
in consultation with the Congress providing 
that the U.S. will assist Palau in implement- 
ing its public auditor and special prosecutor 
laws and that Palau will implement those 
laws at least as long as the U.S. provides 
this assistance. 

Section 5(b) would require that the agree- 
ment provide that Palau agrees to spend not 
less than $100,000 annually each for the 
auditor and prosecutor offices in addition to 
the assistance this section would require the 
U.S. to provide for the offices. 

Section 5(c) would require the agreement 
to provide that the U.S. will provide techni- 
cal assistance to the public auditor and spe- 
cial prosecutor on a nonreimbursable basis. 

To ensure that requests for such assist- 
ance cannot be blocked for political reasons, 
this assistance would be able to be requested 
by the auditor or prosector as well as by the 
government of Palau itself. 

At a minimum, the technical assistance 
that the U.S. must provide will include an 
auditor or accountant for the office of 
public auditor and an attorney or investiga- 
tor for the office of special prosecutor. 

The intent is to ensure that federal agen- 
cies do whatever is needed Lo cooperate with 
Palauan auditor and prosecutor investiga- 
tions. This may include providing additional 
personnel, equipment, or other resources. It 
may include collaborative or complementary 
investigations. 

Section 5(d) would require that the agree- 
ment commit the U.S. to providing Palau 
with at least $300,000 annually for the 
public auditor and special prosecutor offices 
for at least the first five years of free asso- 
ciation. $100,000 of those amounts would be 
required to be spent annually on each 
office. The additional $100,000 per year 
would be required to be divided between the 
two offices by Palau. 

When combined with the at least $100,000 
annually that this section would require 
that Palau commit to providing, this provi- 
sion would ensure that each office has a 
budget that Palauan officials agree is 
needed for effective operation. 

Section 5(f) would require the President 
of take action in the event that Palau does 
not maintain public auditor and special 
prosecutor offices as it would commit to 
under this section. 

The President would initially have to take 
the Conference and Dispute Resolution 
steps outlined in the Compact. These in- 
volve: the two governments conferring: re- 
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ferral to arbitration if the dispute is not re- 
solved within 90 days; the naming of three 
arbitrators within a total of 45 days; and an 
arbitration decision within 30 days, unless a 
longer period is mutually agreed to. 

The President would have to take further 
actions if Palau did not implement its public 
auditor and special prosecutor laws after an 
arbitration panel determined that it was not 
doing so. For 180 days, he would have the 
latitude to determine what actions should 
be taken to obtain compliance by Palau. 

If the still has been unsuccessful in ob- 
taining compliance after this period, the 
President would be required to either with- 
hold funds or suspend the guarantee of as- 
sistance this legislation and the Compact 
would provide Palau. 

Suspending the guarantee would not nec- 
essarily prevent funding from being provid- 
ed. But it would prevent Palau from having 
the recourse to the U.S. Court of Claims to 
compel the U.S. to provide guaranteed 
funds that the Compact would provide. 

Section 6 would amend Section 104(e) of 
Public Law 99-658, the Act which approved 
the Compact subject to the condition that 
another law be enacted to approve the Com- 
pact’'s effectiveness. 

The existing law unsuccessfully sought to 
apply the immunity from suits in U.S. 
courts that Palau would have under the 
Compact to litigation against Palau for pay- 
ment for power facilities constructed by a 
now-defunct British firm, International 
Power Systems Company (IPSECO). 

This provision would repeal the apparent- 
ly unconstitutional retroactive application 
of immunity. It would also, however, pre- 
vent the use of Compact or other U.S. as- 
sistance to satisfy the $46 million debt to 
the banks which guaranteed the purchase 
loan with two exceptions. 

One exception is that Palau would be au- 
thorized to use Compact funds for capital 
improvements and energy needs (other than 
the one-quarter of the energy funds that 
are reserved for areas not served by the 
IPSECO plant) to pay the debt. 

Compact Section 212(b) provides that 
Palau will receive $36 million, adjusted for 
inflation, for capital improvements at the 
beginning of free association. This amount 
is now estimated to be about $46 million. 

Compact Section 211(b) provides that 
Palau will receive $2 million per year, ad- 
justed for inflation, in years two through 
fifteen of free association for energy needs. 
This amount, is estimated to be about $27 
million, not including the one-quarter of the 
funds reserved for the energy needs of areas 
not served by the IPSECO plant. 

The other exception would apply if Palau 
and the banks finalize a preliminary settle- 
ment of the $46 million debt for $32 million. 
In this event, all of the energy funds that 
Palau is to receive under the Compact 
would be provided Palau at the beginning of 
fiscal year 1990. Palau could then use $28 
million of these “accelerated” energy funds 
and $4 million of the capital improvements 
funds to satisfy the debt. 

The acceleration would provide Palau 
with an estimated $37 million for energy 
needs in fiscal year 1990. The approximately 
$9 million difference between this amount 
and the $28 million which would be used for 
the IPSECO plant debt would have to be 
used to meet Palau's other energy needs. 

Section 7 would authorize the President to 
negotiate an agreement with Palau in con- 
sultation with the Congress under which 
Palau would agree to submit information 
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that was omitted from its development plan 
to the U.S. 

An Administration task force identified 
three deficiencies in the plan. One was that 
it did not cover the first five years of the 
Compact. The second was that it did not list 
the public sector projects to be financed 
with U.S. assistance in priority order. The 
third was that it did not specifically de- 
scribe the private sector projects to be fi- 
nanced with U.S. assistance. 

To this list, we would add a fourth defi- 
ciency: it does not outline how existing cap- 
ital improvement debt—nearing $100 million 
between Palau’s central and state govern- 
ments—would be paid. 

Section 8(a) would require the U.S. to pro- 
vide Palau with the amount of up to $5 mil- 
lion for medical facilities that is matched by 
Palau. These funds would have to be provid- 
ed in fiscal year 1990. This provision would 
also require approval of Palau’s plans for a 
new hospital by the Secretary of the Interi- 
or in consultation with the Secretary of 
Health and Human Services. 

Section 8(b) would require the U.S. to 
settle the still outstanding medical referral 
debts of the Federated States of Micronesia, 
the Marshall Islands, and Palau to both 
public and private institutions. These debts 
would have to be settled through the re- 
spective effective dates of the Compacts. 
This provision would enable the U.S. to 
settle these debts by the payment of funds 
to the governments or to the creditors, or 
through inter-agency transactions in the 
case of debts owed to federal hospitals. 

The essential requirement of this provi- 
sion is that the approximately $7.6 million 
in outstanding debts—or whatever is still 
owned if it is actually another amount— 
must finally be paid. 

Section 9 would require the President to 
certify that the audits of Compacts assist- 
ance conducted by Executive Branch agen- 
cies meet the requirements of the law. The 
intent of this requirement is to ensure that 
a federal official is fully responsible for de- 
termining whether Compact assistance has 
been spent properly. 

Section 10(a) would recognize that the 
government of Palau will be bound by its 
constitution to provide fair payment for pri- 
vate land that the U.S. might require Palau 
to provide for military purposes under the 
Compact. 

Section 10(b) would require the President 
to enter into agreements with Palau regard- 
ing financial assistance to that government 
in Palau determines that it does not have 
the funds it needs to acquire land for U.S. 
military use under the Compact. 

Section 10(c) woud require the financial 
assistance that the U.S. would provide Palau 
under subsection (b) to be based on inde- 
pendently verified appraisals of land value, 
other actual costs, or other indications of 
fair value. 

Section 10(d) would authorize the Presi- 
dent to extend the 60 day period that Palau 
has to make land available to the U.S. under 
the Compact. When read in conjunction 
with other provisions of this section, this is 
intended to provide Palau with whatever 
time whatsoever it needs to obtain land for 
U.S. military use. 

The provisions of this section should pro- 
vide assurance to the people of Palau that 
in authorizing the Compact to be imple- 
mented, the U.S. intends that their land will 
not be taken or used unless they receive fair 
compensation for it. 

Section 11 would require the U.S. to pro- 
vide Palau with $800,000 to renovate or re- 
place its jail. 
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Section 12 would require the Interior De- 
partment to assign at least one professional 
in Palau and another professional to serve 
both in the Federated States and the Mar- 
shalls. 

The intent is that these officers—hopeful- 
ly augmented by other staff if needed— 
would be individuals that would have the 
capability to provide the assistance intended 
by the Compact Act. This means that they 
should be able to provide technical assist- 
ance and recruit other agency program per- 
sonnel who can be rotated in and out of the 
freely associated states, according to need. 

Overseers of local governments and mid- 
dlemen are not needed in the freely associ- 
ated states. But persons knowledgeable 
about federal pergrams, economic develop- 
ment, financial management and profession- 
als who possess others skills useful to the 
freely associated states are needed. 

Section 13 would require the Secretary of 
the Interior to provide Palau with the 
amount of funds needed for a seventh refer- 
endum on the Compact and other appropri- 
ate costs related to the change in the politi- 
cal relationship between the U.S. and Palau. 

Up to $200,000 would be authorized. This 
amount is based on our estimates of the cost 
of a referendum and other necessary ex- 
penses, including the costs to Palau of U.S. 
deliberations on the Compact. These latter 
costs would include, for example, the par- 
ticipation of Palau officials in meetings with 
U.S. officials, including hearings. They 
would also include the costs of unbiased 
public education on the effective changes to 
the Compact which would be made by this 
legislation. 

The intent of this provision is that Interi- 
or provide funds for Compact consideration 
in addition to those to be provided for trust- 
eeship administration. 

Section 14 would require the President to 
negotiate an agreement with Palau to pro- 
vide for the assistance to be provided Palau 
under Sections 8 for medical facilities and 
medical referral debts, 11 for detention fa- 
cilities, and 13 for Compact referendum and 
other costs. The agreement would have to 
be negotiated in consultation with Congress. 

The purposes of this agreement are to 
provide further assurance that the assist- 
ance promised by this legislation will be pro- 
vided and to detail how it will be provided. 
Reasonable requirements that would not 
contradict congressional intent could be in- 
cluded in the agreement. 

Section 15 would authorize Palau to spend 
assistance provided it by the U.S. for one 
year in a subsequent year. It parallels a pro- 
vision of the Compact with the Federated 
States and the Marshalls that was inexplica- 
bly omitted from the Compact with Palau. 

This section would also apply the Com- 
pact’s guarantee that most of the assistance 
it promises will actually be provided to $9.3 
million of the additional assistance that this 
resolution would provide Palau. 

Section 236 of the Compact provides that 
Palau may try to enforce the guarantee in 
the U.S. Court of Claims if the U.S. fails to 
provide guaranteed assistance. It applies to 
most of the estimated $460 million, adjusted 
for inflation, to be provided Palau under the 
Compact. 

The additional $9.3 million to be guaran- 
teed Palau by virtue of this provision of the 
legislation includes: $2 million for narcotics 
and other substance abuse prevention and 
treatment and for narcotics and other law 
enforcement; $1.5 million for the offices of 
public auditor and special prosecutor; $5 
million for medical facilities; and $800,000 
for detention facilities. 
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Section 16 would provide that the author- 
ity that the President would be granted 
under Section 2 to implement the Compact 
will not take effect until 30 days after the 
Congress has the opportunity to review the 
agreements that the President would be re- 
quired to conclude with Palau under this 
resolution. 

The agreements involved are on: Palau’s 
response to U.S. audit recommendations; 
law endorsement assistance and coopera- 
tion; implementing Palau's auditor and spe- 
cial prosecutor laws; Palau’s development 
plan; and assistance for medical facilities 
and debts, detention facilities and Compact 
approval costs. 

The 30 day review required for these 
agreements is intended to give Congress 
time to ensure that the agreements are con- 
sistent with the intent of this resolution. It 
would enable Congress to take action if any 
requirements of this legislation were not 
being met by the President. 

This section would also not permit any 
subsequently agreed upon changes to the 
agreements to take effect until 30 days after 
they have been submitted to Congress. This 
will provide assurance that Congress has 
time to act if subsequent agreements are 
made that would in any way change the re- 
quirements of this legislation. 

Finally, this section would require con- 
gressional approval for any change to the 
agreement entered into under the Compact 
which would require the U.S. to construct a 
53 mile road on Babelthaup Island. 

Section 17 would amend Public Law 99- 
658 (the law which approved the Compact 
on the condition that the U.S. enact an- 
other law approving the Compact) to delay 
the phase-down of federal programs that 
would be discontinued under free associa- 
tion. The delay would be from fiscal year 
1987 to the first fiscal year after the Com- 
pact is implemented. This amendment is 
consistent with the intent of the original 
law. 


THE CRIME OF GENOCIDE: OUR 
FIGHT CONTINUES 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MAZZOLI. Mr. Speaker, one of the most 
significant achievements of this historic 100th 
Congress has been passage of the Genocide 
Convention Implementation Act of 1988. 

Approval of this legislation by the House 
and Senate—and with the President's signa- 
ture to become law—removes the final obsta- 
cle to ratification of the U.S. Convention on 
the Prevention and Punishment of the Crime 
of Genocide. This concludes an effort of some 
40 years in the making since President 
Truman signed the Genocide Convention back 
in 1948. 

Fulfilling its constitutional duty to advise and 
consent, the Senate attached several condi- 
tions to its approval of the genocide treaty, in- 
cluding that domestic legislation be enacted 
which criminalizes the act of genocide. This 
implementing legislation establishes in Federal 
law that genocide is a crime and provides 
specific penalties for those who would commit 
acts of violence against groups of people dis- 
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tinguishable by their race, religion, nationality, 
or ethnic background. 

The United States now joins the community 
of nations—almost 100 signatories—in estab- 
lishing in U.S. law a firm commitment to 
human rights around the world. 

The irony of the situation should not be lost 
on us. That the United States, a nation of im- 
migrants with the broadest of ethnic heritage 
represented in its people and the leader for 
human rights to the oppressed around the 
world, should take so long in its ratification. As 
chairman of the House Immigration Subcom- 
mittee, | have been proud and honored to 
have been responsible for seeing this impor- 
tant legislation moved toward enactment. 

lf we are to observe history and to learn 
anything from our actions about how to make 
a better, more humane world for all peoples, 
then it is an appropriate occasion for us to 
pause and reflect on a time of uncertainty and 
turmoil in our not to distant past. 

This November 9 marks the 50th anniversa- 
ry of the “Kristallnacht"—the “Night of Broken 
Glass — When Jewish people, their homes, 
synagogues, and businesses across Germany 
and Austria became the object of murderous 
attacks. This set in motion a policy of oppres- 
sion, calculated and systematic, foreshadow- 
ing one of the darkest periods in human histo- 
ry and ending in the terrible consequences of 
the Holocaust. 

| am pleased that the Congress of the 
United States has chosen not to forget the 
events of those dark days in Europe by its 
passage of House Joint Resolution 654, des- 
ignating the week of November 4-10, 1988, 
as the “Week of Remembrance of Kristall- 
nacht.” It signals that our work continues to 
fight the forces of bigotry and genocide wher- 
ever they may arise. 

t must be our duty to make clear to future 
generations that such attacks against mankind 
have no place in a civilized world. And, we 
must resolve that such crimes against man 
anywhere on the face of the Earth can never 
occur again. 


THE ENDURING STRENGTH OF 
THE WAR POWERS RESOLUTION 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FASCELL. Mr. Speaker, we have come 
to the end of one of the most controversial 
periods in the 15-year history of the War 
Powers Resolution. For 15 months, from May 
1987 to August 1988, a major, escalated de- 
ployment of U.S. Armed Forces occurred in 
the Persian Gulf. It was generally believed 
that U.S. forces had been introduced into situ- 
ations where imminent involvement in hostil- 
ities was clearly indicated by the circum- 
stances and on occasion were engaged in 
hostilities. 

Those are the familiar words of section 
4(a)(1) of the War Powers Resolution, which 
requires the President to submit a report to 
the Congress about any such event. Despite 
the obvious level of hostilities in the Persian 
Gulf, the President refused to characterize the 
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reports he submitted to the Congress as ones 
which would invoke the requirements of that 
law. Many Members of Congress grew impa- 
tient not only with the President, but also with 
the sometimes frustrating character of the law. 
Consequently, the War Powers Resolution 
came under siege in the White House, in the 
Congress, and even in Federal court. 

Since late August, a cease-fire has held in 
the Persian Gulf. The administration now 
plans gradually to de-escalate our military 
presence there. This is an appropriate time to 
reflect on the War Powers Resolution and the 
impact it had both on U.S. military commit- 
ments in the Persian Gulf and on political and 
legal developments in Washington. 

In the Persian Gulf itself, the influence of 
the War Powers Resolution was evident. The 
deployment of U.S, naval assets was struc- 
tured so as to achieve the primary e— 
protection for 11 reflagged Kuwaiti oil tank- 
ers—in a manner which minimized exposure 
to hostilities or situations where hostilities 
were imminent. As the deployment expanded 
and the hostilities intensified, it became appar- 
ent that the military rules of engagement 
would have to be carefully structured in con- 
sultation with the Congress. Although such 
consultation was insufficient in the early 
months of the Persian Gulf operation, it im- 
proved considerably by late 1987 and early 
1988. 

During the Persian Gulf operation U.S. 
Armed Forces did not prolong hostilities 
beyond appropriate self-defense measures, in- 
cluding well-targeted retaliatory attacks on Ira- 
nian military targets. While the downing of a 
civilian Iranian airliner on July 3, 1988, by the 
U.S.S. Vincinnes was a tragedy and deeply re- 
grettable, it was an act of self-defense, not 
aggression. 

From my perspective the War Powers Reso- 
lution contributed to a policy of prudent re- 
straint professionally undertaken by our 
Armed Forces. Within 48 hours after every 
major military incident in the Persian Gulf, the 
President submitted a war powers report to 
the Speaker of the House of Representatives 
and the President Pro Tempore of the Senate, 
as required by section 4 of the War Powers 
Resolution. All of these reports referenced the 
War Powers Resolution and all but one stated 
that the report was consistent with the War 
Powers Resolution.” The President admittedly 
sought to avoid triggering the requirements of 
section 5 with this gambit. 

In the Congress, a number of legislative ini- 
tiatives were launched focussing on the reflag- 
ging operation and on invocation of the War 
Powers Resolution. Legislation was introduced 
in the House of Representatives which would 
have invoked the provisions of the War 
Powers Resolution in response to U.S. military 
activity in the Persian Gulf. These bills, re- 
ferred to the Committee on Foreign Affairs, in- 
cluded House Joint Resolution 296 and House 
Joint Resolution 310 [Mr. DeFazio], House 
Joint Resolution 387 [Mr. SOLARZ], and House 
Joint Resolution 295 [Mr. GONZALES]. Al- 
though these bills generated considerable dis- 
cussion, none of them attracted the level of 
support which would be required to proceed 
to markup and floor consideration. 

In the Senate, there were several attempts 
to invoke the War Powers Resolution, but 
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each failed after long debate. Senate Joint 
Resolution 194, which passed the Senate (54 
to 44) on October 21, 1987, did not invoke the 
War Powers Resolution, but would have re- 
quired a comprehensive report from the Presi- 
dent within 30 days of enactment that re- 
viewed U.S. policy and commitments in the 
Persian Gulf, and would have facilitated con- 
gressional consideration of authorizing legisla- 
tion within 60 days after the report is submit- 
ted. 

No agreement emerged from the debates in 
either body that would have moved the Con- 
gress toward explicit invocation of the War 
Powers Resolution. Nonetheless, the House 
of Representatives and the Senate attempted 
to fulfill their constitutional roles. In the ab- 
sence of a formal section 4(a)(1) report from 
the President, both bodies sent clear signals 
of caution to the President regarding the char- 
acter of the Persian Gulf operation and held 
out the probability that the War Powers Reso- 
lution would be invoked if the situation in the 
Persian Gulf worsened. 

It is important to recognize that the War 
Powers Resolution was not diminished follow- 
ing Congress’ choice not to invoke it. On the 
contrary, the Congress reacted with consider- 
able strength to fill a vacuum left by the Presi- 
dent's unwillingness to confirm his own com- 
pliance with the law. The fact that a consen- 
sus emerged from that debate to allow the 
Persian Gulf operation to proceed under strict 
congressional oversight was no defeat for the 
War Powers Resolution. It reflected the reality 
of the situation; namely, Presidential denial of 
the reporting requirement and congressional 
acquiescence to the overall policy. 

In the Federal courts, the lawsuit brought by 
110 Members of Congress with the guidance 
of the Democratic Study Group was a good 
faith effort to compel executive compliance 
with the law. In Lowry, et al. versus Reagan, 
the plaintiffs pleaded common sense: That in 
the Persian Gulf there were hostilities and sit- 
uations where imminent involvement in hostil- 
ities was clearly indicated by the circum- 
stances, that U.S. Armed Forces had been in- 
troduced into those hostilities and situations, 
and that the President was obligated to report 
such facts to the Congress pursuant to the 
War Powers Resolution. 

When examined in conjunction with the to- 
tality of cases which have centered on the 
War Powers Resolution, the U.S. District Court 
and U.S. Court of Appeals decisions in Lowry 
reaffirmed many of the original premises of 
the War Powers Resolution, the most impor- 
tant being the coparticipation of the Congress 
and the President in the warmaking process. It 
is erroneous and self-defeating for proponents 
of the War Powers Resolution to interpret the 
dismissal in the Lowry case, or any previous 
war powers case, as an indictment of the law 
itself. 

First, the constitutionality of the War Powers 
Resolution has never been at issue before the 
courts. Second, the courts have never been 
seized with the merits of a dispute over en- 
forcement of the War Powers Resolution. 
Rather, jurisdictional issues have dominated 
each case, especially Lowry. Third, no court 
has ever ruled that the President may ignore 
the reporting requirement of section 4 of the 
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War Powers Resolution. Fourth, the courts 
have recognized the role of the Congress in 
enforcing the War Powers Resolution. In some 
respects, the courts have encouraged the 

to enforce the War Powers Resolu- 
tion through the legislative process. The War 
Powers Resolution is not intended to give one 
Member of Congress the power to force the 
President's hand, but it was intended to give 
the Congress that power. 

Fifth, the courts have clarified the limits of 
their own power to intervene in the exercise of 
war powers. They have explored, to an impor- 
tant degree, the circumstances under which 
the courts could be seized with a war powers 
case. The judicial decisions, especially in 
Lowry, may frustrate some advocates of the 
War Powers Resolution, but the precedents 
they set should not be overstated. Those de- 
cisions distance the courts from war powers 
adjudication, but the courts have not aban- 
doned such adjudication. They have simply 
held that these are executive-legislative strug- 
gles which, in the last resort under certain cir- 
cumstances, could find their proper place in 
the courts. And that is exactly as it should be. 

Sixth, the U.S. Court of Appeals decision in 
Lowry must be properly understood. It did not 
uphold the reasoning of U.S. District Court 
Judge Revercomb, who dismissed the case 
last year on grounds associated with the politi- 
cal question doctrine and the equitable discre- 
tion doctrine. Rather, the U.S. Court of Ap- 
peals dismissed the case for two very differ- 
ent and commonsense reasons. 

The court first ruled that the issue of in- 
volvement in present or imminent hostilities 
presents a nonjusticiable political question. 
This appears similar to Judge Revercomb’s 
reliance on the political question doctrine. But 
there is an important distinction in the court of 
appeals’ order. The court held that what is 
beyond judicial competence, and therefore 
nonjusticiable, in an assessment of the stabili- 
ty of the cease-fire in the Iran-Iraq war, an as- 
sessment that would require an inquiry into 
the likely intentions of the Iranian and Iraqi 
Governments. The court had no way of deter- 
mining whether the cease-fire would collapse, 
and therefore had no way of determining 
whether hostilities were imminent. Thus, it 
could not determine whether a section 4(a)(1) 
report was required. The court explicity ex- 
pressed no view as to the justiciability of other 
claims under section 4(a)(1) of the War 
Powers Resolution. The court dealt exclusively 
with the situation as it existed after the cease- 
fire, and thus avoided embroiling itself in the 
original controversy over judicial inquiry into 
the existence of hostilities. 

The second ground for dismissal by the 
court of appeals was the court's determination 
that the original claim—for submission of a 
section 4(a)(1) report—was moot. The court 
ruled that the ““warmaking process” had been 
completed, and that there was no need for 
the information required in a section 4(a)(1) 
report. Although the court stated that such in- 
formation would be needed for Congress’ ef- 
fective coparticipation in the warmaking proc- 
ess," the appellant Members of Congress suf- 
fered no present injury” because the war- 
making process had ended. The court con- 
cluded that the appellant Members of Con- 
gress would have to demonstrate that hostil- 
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ities are currently present or imminent” in 
order to assert continuing injury, and that that 
“demonstration cannot be made. 

The dismissal order of the U.S. Court of Ap- 
peals in Lowry thus does not impair the integ- 
rity of the War Powers Resolution. The court 
did not rule that a section 4(a)(1) report would 
not be required if U.S. Armed Forces are intro- 
duced into hostilities or into situations where 
imminent involvement in hostilities is clearly 
indicated by the circumstances. Nor did the 
court endorse Presidential non-compliance 
with the War Powers Resolution. The dismis- 
sal order does remind all of us, however, that 
the courts are not well-suited to grapple with 
the ebb and flow of military conflict. As the 
court itself pointed out, it is the executive and 
legislative branches which are coparticipants 
in the warmaking process. 

The War Powers Resolution remains a 
worthy vehicle for this coparticipation in the 
warmaking process. It is a living document 
whose importance in the conduct of U.S. for- 
eign policy cannot be dismissed, discounted, 
or denied. Its elegant simplicity restores the 
constitutional balance that was created be- 
tween the President and the Congress on 
questions of peace and war, and affirms, in 
the words of the U.S. Court of Appeals, our 
“coparticipation in the warmaking process“. 

The real issue is one of attitude and com- 
mitment to the principles of the Constitution. 
One critical way to enhance the coparticipa- 
tory process is through improved consultation 
between the President and the Congress. 
Since the beginning of the Persian Gulf oper- 
ation, | have been calling for the creation of a 
leadership consultative group consisting of 
senior Members from both the House and the 
Senate. The group would hold regular closed 
meetings with senior policy decisionmakers 
within the executive branch to consult on 
major foreign policy and national security 
issues. The group also would be available for 
consultation mandated by the War Powers 
Resolution. That remains an objective | plan 
to pursue with the next administration. 

The Committee on Foreign Affairs recently 
held hearings on the War Powers Resolution. | 
came away from those hearings convinced 
that the ultimate viability of the War Powers 
Resolution depends on the practical compli- 
ance of the law by the President. That means 
submitting section 4(a)(1) reports when they 
are clearly required by the facts, consulting 
closely with the leadership of the Congress, 
and taking the initiative by bringing the issue 
to a timely vote in the Congress. The alterna- 
tive is the endless debates we experienced 
during the Persian Gulf operation and the kind 
of legislation which the executive branch 
seeks to avoid. We survived the Persian Gulf 
operation, but it was not the way foreign 
policy should be managed in this Government. 
We can and must do better in the future. 


33569 


SENATE AMENDMENT TO THE 
HOUSE AMENDMENT TO S. 11 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. MONTGOMERY. Mr. Speaker, on Octo- 
ber 18, 1988, the Senate amended the Veter- 
ans Judicial Review Act which the House had 
passed on October 3, 1988. Unfortunately, 
due to errors in the printing of the Senate 
amendments in the October 18 CONGRESSION- 
AL RECORD, the full text of the Senate amend- 
ments, which represented the compromise 
agreement between the House and Senate, 
was not printed. To compound the problem, 
when the House adopted the compromise 
agreement the following day, the CONGRES- 
SIONAL RECORD of October 19 erroneously 
printed the House amendments twice, and 
failed once again to print the full text of the 
compromise agreement. Since there was so 
much interest in this legislation, | am inserting 
the full text of the compromise agreement of 
the Veterans“ Judicial Review Act, Division A 
of S. 11, for the benefit of all those who are 
interested in this important legislation. 


SENATE AMENDMENT TO THE HOUSE 
AMENDMENT TO S. 11 


In lieu of the matter proposed to be in- 
serted by the House amendment to the text 
of S. 11, insert the following: 

SECTION 1, SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE, 

(a) SHORT TITLE.—This Act may be cited 
as the Veterans“ Judicial Review Act“. 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of title 38, United States Code. 


TITLE I—ADJUDICATIVE AND RULE- 
MAKING AUTHORITY OF THE VET- 
ERANS’ ADMINISTRATION 


SEC. 101. DECISIONS BY ADMINISTRATOR. 

(a) MATTERS To Be DECIDED BY. ADMINIS- 
TRATOR.—Subsection (a) of section 211 is 
amended to read as follows: 

“(a)(1) The Administrator shall decide all 
questions of law and fact necessary to a de- 
cision by the Administrator under a law 
that affects the provision of benefits by the 
Administrator to veterans or the depend- 
ents or survivors of veterans. Subject to 
paragraph (2) of this subsection, the deci- 
sion of the Administrator as to any such 
question shall be final and conclusive and 
may not be reviewed by any other official or 
by any court, whether by an action in the 
nature of mandamus or otherwise. 

(2) The second sentence of paragraph (1) 
of this subsection does not apply to— 

(A) matters subject to section 223 of this 
title; 

(B) matters covered by sections 775 and 
784 of this title; 

„(C) matters arising under chapter 37 of 
this title; and 

“(D) matters covered by chapter 72 of this 
title.“. 

(b) CONFORMING AMENDMENT.—Section 
4004(a) is amended by striking out All 
questions on claims involving benefits under 
laws administered by the Veterans’ Adminis- 
tration“ and inserting in lieu thereof All 
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questions in a matter which under section 

211(a) of this title is subject to decision by 

the Administrator”. 

SEC. 102, VETERANS’ ADMINISTRATION RULEMAK- 
ING. 


(a) APA Procepures._(1) Chapter 3 is 
amended by inserting after section 222 the 
following new section: 

223. Rulemaking: procedures and judicial 
review 


“(a) In applying section 552(a)(1) of title 5 
to the Veterans’ Administration, the Admin- 
istrator shall ensure that subparagraphs 
(C), (D), and (E) of the section are complied 
with, particularly with respect to opinions 
and interpretations of the General Counsel. 

“(b) The provisions of section 553 of title 5 
shall apply, without regard to subsection 
(a)(2) of that section, to matters relating to 
loans, grants, or benefits under a law admin- 
istered by the Administrator. 

„e) An action of the Administrator to 
which section 552(a)(1) of 553 of title 5 (or 
both) refers (other than an action relating 
to the adoption or revision of the schedule 
of ratings for disabilities adopted under sec- 
tion 355 of this title) is subject to judicial 
review. Such review shall be in accordance 
with chapter 7 of title 5 and may be sought 
only in the United States Court of Appeals 
for the Federal Circuit. However, if such 
review is sought in connection with an 
appeal brought under the provisions of 
chapter 72 of this title, the provisions of 
that chapter shall apply rather than the 
provisions of chapter 7 of title 5.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 222 the 
following new item: 

223. Rulemaking: procedures and judicial 
review.“. 

(b) REPORT ON IMPLEMENTATION.—Not later 
than May 1, 1989, the Administrator shall 
submit to the Committees on Veterans’ Af- 
fairs of the Senate and the House of Repre- 
sentatives a report on the implementation 
of section 223(a) of title 38, United States 
Code, as added by subsection (a)(1). Such 
report shall set forth the actions the Ad- 
ministrator is taking to ensure that such 
section is carried out. 

SEC. 103. VETERANS’ ADMINISTRATION ADJUDICA- 
TION PROCEDURES. 

(a) IN GENERAL.—(1) Chapter 51 is amend- 
ed by adding at the end of subchapter I the 
following new section: 

“§ 3007. Burden of proof; benefit of the doubt 


“(a) Except when otherwise provided by 
the Administrator in accordance with the 
provisions of this title, a person who sub- 
mits a claim for benefits under a law admin- 
istered by the Veterans’ Administration 
shall have the burden of submitting evi- 
dence sufficient to justify a belief by a fair 
and impartial individual that the claim is 
well grounded. The Administrator shall 
assist such a claimant in developing the 
facts pertinent to the claim. Such assistance 
shall include requesting information as de- 
scribed in section 3006 of this title. 

“(b) When, after consideration of all evi- 
dence and material of record in a case 
before the Veterans’ Administration with 
respect to benefits under laws administered 
by the Veterans’ Administration, there is an 
approximate balance of positive and nega- 
tive evidence regarding the merits of an 
issue material to the determination of the 
matter, the benefit of the doubt in resolving 
each such issue shall be given to the claim- 
ant. Nothing in this subsection shall be con- 
strued as shifting from the claimant to the 


EXTENSIONS OF REMARKS 


Administrator the burden specified in sub- 
section (a) of this section. 


“§ 3008. Reopening disallowed claims 


“If new and material evidence is presented 
or secured with respect to a claim which has 
been disallowed, the Administrator shall 
reopen the claim and review the former dis- 
position of the claim.“ 


“§ 3009. Independent medical opinions 


(a) When, in the judgment of the Admin- 
istrator, expert medical opinion, in addition 
to that available within the Veterans’ Ad- 
ministration, is warranted by the medical 
complexity or controversy involved in a case 
being considered by the Veterans’ Adminis- 
tration, the Administrator may secure an 
advisory medical opinion from one or more 
independent medical experts who are not 
employees of the Veterans’ Administration. 

“(b) The Administrator shall make neces- 
sary arrangements with recognized medical 
schools, universities, or clinics to furnish 
such advisory medical opinions. Any such 
arrangement shall provide that the actual 
selection of the expert or experts to give the 
advisory opinion in an individual case shall 
be made by an appropriate official of such 
institution. 

“(c) The Administrator shall furnish a 
claimant with notice that an advisory medi- 
cal opinion has been requested under this 
setion with respect to the claimant’s case 
and shall furnish the claimant with a copy 
of such opinion when it is received by the 
Administrator.“. 

(2) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 3006 the follow- 
ing new items: 


“3007. Burden of proof; benefit of the 
doubt. 

3008. Reopening disallowed claims. 

3009. Independent medical opinions.”’. 


(b) CONFORMING AMENDMENTS.—Section 
4009 is amended— 

(1) in subsection (a), by striking out “is au- 
thorized to” and inserting in lieu thereof 
“may”; 

(2) in subsection (b)— 

(A) by striking out “Such arrangement 
will” and inserting in lieu thereof “Any such 
arrangement shall”; and 

(B) by striking out “any individual case 
will” and inserting in lieu thereof an indi- 
vidual case shall”; and 

(3) by adding at the end the following new 
subsection: 

“(c) The Board shall furnish a claimant 
with notice that an advisory medical opin- 
ion has been requested under this section 
with respect to the claimant's case and shall 
furnish the claimant with a copy of such 
opinion when it is received by the Board.“. 

(c) ‘TECHNICAL AMENDMENTS.—(1) The 
items relating to chapter 51 in the table of 
chapters before part I, and in the table of 
chapters at the beginning of part IV, are 
amended by striking out Applications“ and 
inserting in lieu thereof Claims“. 

(2) The heading of chapter 51 is amended 
to read as follows: 


“CHAPTER 51—CLAIMS, EFFECTIVE 
DATES, AND PAYMENTS”, 

(3) The item relating to subchapter I in 
the table of sections at the beginning of 
chapter 51 is amended by striking out “AP- 
PLICATIONS” and inserting in lieu thereof 


(4) The heading of subchapter I of chap- 
ter 51 is amended to read as follows: 
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“SUBCHAPTER I—CLAIMS”. 


SEC. 104. ATTORNEYS FEES. 

(a) REVISION OF ATTORNEY FEE LIMITA- 
TION.—Section 3404 of title 38, United States 
Code, is amended by striking out subsection 
pal and inserting in lieu thereof the follow- 


Nc) In connection with a proceeding 
before the Veterans’ Administration with 
respect to benefits under laws administered 
by the Veterans’ Administration, a fee may 
not be charged, allowed, or paid for services 
of agents and attorneys with respect to serv- 
ices provided before the date on which the 
Board of Veterans’ Appeals first makes a 
final decision in the case, Such a fee may be 
charged, allowed, or paid in the case of serv- 
ices provided after such date only if an 
agent or attorney is retained with respect to 
such case before the end of the one-year 
period beginning on that date. The limita- 
tion in the preceding sentence does not 
apply to services provided with respect to 
proceedings before a court. 

“(2) A person who, acting as agent or at- 
torney in a case referred to in paragraph (1) 
of this subsection, represents a person 
before the Veterans’ Administration or the 
Board of Veterans’ Appeals after the Board 
first makes a final decision in the case shall 
file a copy of any fee agreement between 
them with the Board at such time as may be 
specified by the Board. The Board, upon its 
own motion or the request of either party, 
may review such a fee agreement and may 
order a reduction in the fee called for in the 
agreement if the Board finds that the fee is 
excessive or unreasonable. A finding or 
order of the Board under the preceding sen- 
tence may be reviewed by the United States 
Court of Veterans Appeals under section 
4063(d) of this title. 

“(d)(1) When a claimant and an attorney 
have entered into a fee agreement described 
in paragraph (2) of this subsection, the total 
fee payable to the attorney may not exceed 
20 percent of the total amount of any past- 
due benefits awarded on the basis of the 
claim. 

“(2XA) A fee agreement referred to in 
paragraph (1) of this subsection is one 
under which (i) the amount of the fee pay- 
able to the attorney is to be paid to the at- 
torney by the Administrator directly from 
any past-due benefits awarded on the basis 
of the claim, and (ii) the amount of the fee 
is contingent on whether or not the matter 
is resolved in a manner favorable to the 
claimant. 

“(B) For purposes of subparagraph (A) of 
this paragraph, a claim shall be considered 
to have been resolved in a manner favorable 
to the claimant if all or any part of the 
relief sought is granted. 

“(3) To the extent that past-due benefits 
are awarded in any proceeding before the 
Administrator, the Board of Veterans’ Ap- 
peals, or the United States Court of Veter- 
ans Appeals, the Administrator may direct 
that payment of any attorneys’ fee under a 
fee arrangement described in paragraph (1) 
of this subsection be made out of such past- 
due benefits. In no event may the Adminis- 
trator withhold for the purpose of such pay- 
ment any portion of benefits payable for a 
period after the date of the final decision of 
the Administrator, the Board of Veterans’ 
Appeals, or Court of Veterans Appeals 
making (or ordering the making of) the 
award.” 


(b) VIOLATION To BE A MISDEMEANOR.— 
Section 3405 of such title is amended by 
striking out “shall be fined not more than 
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$500 or imprisoned at hard labor for not 
more than two years, or both” and inserting 
in lieu thereof shall be fined as provided in 
title 18, or imprisoned not more than one 
year, or both’ 


TITLE II—BOARD OF VETERANS 
APPEALS 


SEC. 201. APPOINTMENT AND REMOVAL OF THE 
CHAIRMAN AND MEMBERS, 

(a) In GENERAL.—Subsection (b) of section 
4001 is amended to read as follows: 

“(bX1) The Chairman shall be appointed 

by the President, by and with the advice 
and consent of the Senate, for a term of six 
years. The Chairman may be removed by 
the President for misconduct, inefficiency, 
neglect of duty, or engaging in the practice 
of law or for physical or mental disability 
which, in the opinion of the President, pre- 
vents the proper execution of the Chair- 
man's duties. The Chairman may not be re- 
moved from office by the President on any 
other grounds. Any such removal may only 
be made after notice and opportunity for 
hearing. 
“(2)(A) The other members of the Board 
(including the Vice Chairman) shall be ap- 
pointed by the Administrator, with the ap- 
proval of the President, based upon recom- 
mendations of the Chairman. Each such 
member shall be appointed for a term of 
nine years. 

“(B) A member of the Board (other than 
the Chairman) may be removed by the Ad- 
ministrator upon the recommendation of 
the Chairman. In the case of a removal that 
would be covered by section 7521 of title 5 in 
the case of an administrative law judge, a 
removal of a member of the Board under 
this paragraph shall be carried out subject 
to the same requirements as apply to remov- 
al of an administrative law judge under that 
section. Section 554(a)(2) of title 5 shall not 
apply to a removal action under this sub- 
paragraph. In such a removal action, a 
member shall have the rights set out in sec- 
tion 7513(b) of such title. 

“(3) Members (including the Chairman) 
may be appointed under this subsection to 
more than one term. 

“(4) The Administrator shall designate 
one member of the Board as Vice Chairman. 
The Vice Chairman shall perform such 
functions as the Chairman may specify. 
Such member shall serve as Vice Chairman 
at the pleasure of the Administrator.“. 

(b) SALARY OF CHAIRMAN.—(1) Section 5315 
of title 5, United States Code, is amended by 
adding at the end the following: 


“Chairman, Board of Veterans’ Appeals.’’. 

(2) The amendment made by paragraph 
(1) shall take effect when the President first 
appoints an individual as Chairman of the 
Board of Veterans’ Appeals under section 
4001(b)(1) of title 38, United States Code (as 
amended by subsection (a)). 

(c) TRANSITION TO NEw Boarp.—(1) Ap- 
pointments of members of the Board of Vet- 
erans’ Appeals under subsection (b)(2) of 
section 4001 of title 38, United States Code 
(as amended by subsection (a)), may not be 
made until a Chairman is appointed under 
subsection (b)(1) of that section. 

(2) An individual who is serving as a 
member of the Board on the date of the en- 
actment of this Act may continue to serve 
as a member until the earlier of— 

(A) the date on which the individual's suc- 
cessor (as designated by the Administrator) 
is appointed under subsection (b)(2) of that 
section, or 

(B) the end of the 180-day period begin- 
ning on the day after the date on which the 
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Chairman is appointed under subsection 
(b)(1) of such section. 

(d) INITIAL TERMS OF OFFICE.—Notwith- 
standing the second sentence of section 
4001(b)(2) of title 38, United States Code (as 
amended by subsection (a)), specifying the 
term for which members of the Board of 
Veterans’ Appeals shall be appointed, of the 
members first appointed under that sec- 
tion— 

(A) 22 shall be appointed for a term of 
three years; 

(B) 22 shall be appointed for a term of six 
years; and 

(C) 22 shall be appointed for a term of 
nine years, as determined by the Adminis- 
trator at the time of the initial appoint- 
ments. 

SEC. 202. DETERMINATIONS BY THE BOARD. 

(a) MAJORITY VOTE IN Sections.—Section 
4003 is amended to read as follows: 

“§ 4003. Determinations by the Board 


“(a) Decisions by a section of the Board 
shall be made by a majority of the members 
of the section. The decision of the section is 
final unless the Chairman orders reconsid- 
eration of the case. 

“(b) If the Chairman orders reconsider- 
ation in a case, the case shall upon reconsid- 
eration be heard by an expanded section of 
the Board. When a case is heard by an ex- 
panded section of the Board after such a 
motion for reconsideration, the decision of a 
majority of the members of the expanded 
section shall constitute the final decision of 
the Board. 

(e) Notwithstanding subsections (a) and 
(b) of this section, the Board on its own 
motion may correct an obvious error in the 
record.“. 

(b) RESOURCES TO DISPOSE OF APPEALS IN A 
TIMELY MANNER.—Section 4001(a) is amend- 
ed— 

(1) by inserting and“ after Vice Chair- 
man.“; 

(2) by striking out necessary, and“ and 
inserting in lieu thereof necessary in order 
to conduct hearings and dispose of appeals 
properly before the Board in a timely 
manner. The Board shall have“: and 

(3) by adding at the end the following new 
sentence: “The Board shall have sufficient 
personnel under the preceding sentence to 
enable the Board to conduct hearings and 
consider and dispose of appeals properly 
before the Board in a timely manner.“ 

SEC. 203. DECISIONS OF THE BOARD. 

(a) DECISIONS BASED ON THE REcorD.—Sec- 
tion 4004(a) is amended by adding at the 
end the following new sentences: The 
Board shall decide any such appeal only 
after affording the claimant an opportunity 
for a hearing. Decisions of the Board shall 
be based on the entire record in the pro- 
ceeding and upon consideration of all evi- 
dence and material of record and applicable 
provisions of law and regulation.“ 

(b) CONFORMING AMENDMENT.—Section 
4005(d)(5) is amended by striking out “will 
base its decision on the entire record and“. 
SEC. 204, REOPENING OF DISALLOWED CLAIMS. 

Subsection (b) of section 4004 is amended 
to read as follows: 

“(b) Except as provided in section 3008 of 
this title, when a claim is disallowed by the 
Board, the claim may not thereafter be re- 
opened and allowed and a claim based upon 
the same factual basis may not be consid- 
ered.”. 

SEC. 205. NOTICE AND CONTENT OF DECISIONS. 

Section 4004 is amended by striking out 
subsection (d) and inserting in lieu thereof 
the following: 
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(d) Each decision of the Board shall in- 
clude— 

“(1) a written statement of the Board’s 
findings and conclusions, and the reasons or 
bases for those findings and conclusions, on 
all material issues of fact and law presented 
on the record; and 

“(2) an order granting appropriate relief 
or denying relief. 

e) After reaching a decision in a case, 
the Board shall promptly mail a copy of its 
written decision to the claimant and the 
claimant’s authorized representative (if 
any) at the last known address of the claim- 
ant and at the last known address of such 
representative (if any).”. 

SEC. 206, STATEMENT OF THE CASE. 

(a) MATTERS To Be Inctupep.—Paragraph 
(1) of section 4005(d) is amended in the 
second sentence by striking out will pre- 
pare” and all that follows and inserting in 
lieu thereof the following: shall prepare a 
statement of the case, A statement of the 
case shall include the following: 

“(A) A summary of the evidence in the 
case pertinent to the issue or issues with 
which disagreement has been expressed. 

“(B) A citation to pertinent laws and regu- 
lations and a discussion of how such laws 
and regulations affect agency’s decisions. 

“(C) The decisions on each issue and a 
summary of the reasons for such deci- 
sions,”. 

(b) PROHIBITION AGAINST PRESUMPTION OF 
AGREEMENT.—Paragraph (4) of such section 
is amended to read as follows: 

“(4) The claimant in any case may not be 
presumed to agree with any statement of 
fact contained in the statement of the case 
to which the claimant does not specifically 
express agreement.“. 

SEC, 207. TRAVELING SECTIONS OF THE BOARD. 

(a) In GeneraL.—Chapter 71 is further 
amended by adding at the end the following 
new section: 

§ 4010. Traveling sections 

“A claimant may request a hearing before 
a traveling section of the Board. Any such 
hearing shall be scheduled for hearing 
before such a section within the area served 
by a regional office of the Veterans’ Admin- 
istration in the order in which the requests 
for hearing are received by the Veterans’ 
Administration with respect to hearings in 
that area.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“4010. Traveling sections.“ 
SEC. 208. ANNUAL REPORT ON BOARD ACTIVITIES 
AND RESOURCES. 

Section 4001 is amended by adding at the 
end the following new subsection: 

“(d)(1) After the end of each fiscal year, 
the Chairman shall prepare a report on the 
activities of the Board during that fiscal 
year and the projected activities of the 
Board for the fiscal year during which the 
report is prepared and the next fiscal year. 
Such report shall be included in the docu- 
ments providing detailed information on the 
budget for the Veterans’ Administration 
that the Administrator submits to the Con- 
gress in conjunction with the President’s 
budget submission for any fiscal year pursu- 
ant to section 1105 of title 31. 

“(2) Each such report shall include, with 
respect to the preceding fiscal year, infor- 
mation specifying— 

(A) the number of cases appealed to the 
Board during that year; 
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“(B) the number of cases pending before 
the Board at the beginning and at the end 
of that year; 

“(C) the number of such cases which were 
filed during each of the 36 months preced- 
ing the current fiscal year; 

D) the average length of time a case was 
before the Board between the time of the 
filing of an appeal and the disposition 
during the preceding fiscal year; and 

(E) the number of members of the Board 
at the end of the year and the number of 
professional, administrative, clerical, steno- 
graphic, and other personnel employed by 
the Board at the end of the preceding fiscal 
year. 

63) The projections in each such report 
for the current fiscal year and for the next 
fiscal year shall include (for each such 
year)— 

“CA) an estimate of the number of cases to 
be appealed to the Board; and 

“(B) an evaluation of the ability of the 
Board (based on existing and projected per- 
sonnel levels) to ensure timely disposition of 
such appeals as required by section 4003(d) 
of this title.“. 

SEC. 209, LIMITATIONS OF AWARDING PERFORM- 
ANCE INCENTIVES TO BOARD MEM- 
BERS. 

Section 4001 (as amended by section 208) 
is further amended by adding at the end the 
following new subsection: 

e) A performance incentive that is au- 
thorized by law for officers and employees 
of the Federal Government may be awarded 
to a member of the Board (including any 
temporary or acting member) by reason of 
that member’s service on the Board only if 
the Chairman of the Board determines that 
such member should be awarded that incen- 
tive. A determination by the Chairman for 
such purpose shall be made taking into con- 
sideration the quality of performance of the 
Board member.“. 


TITLE III-UNITED STATES COURT OF 
VETERANS APPEALS 


SEC. 301. UNITED STATES COURT OF VETERANS AP- 
PEALS. 

(a) ESTABLISHMENT OF CouRT.—Part V is 

amended by inserting after chapter 71 the 


following new chapter: 
“CHAPTER 72—UNITED STATES COURT OF 
VETERANS APPEALS 
“Subchapter I—Organization and Jurisdiction 
“Sec. 
“4051. Status. 
“4052. Jurisdiction; finality of decisions, 
4053. Composition. 
4054. Organization. 
“4055. Offices. 
“4056. Times and places of sessions. 


“Subchapter II- Procedure 
Scope of review. 
Fee for filing appeals. 
Representation of parties; fee agree- 
ments, 
“4064. Rules of practice and procedure. 
“4065. Contempt authority; assistance to 
the Court. 
“4066. Notice of appeal. 
“4067. Decisions. 
“4068. Availability of proceedings. 
“4069. Publication of decisions. 
“Subchapter ITI—Miscellaneous Provisions 
“4081. Employees. 
“4082. Budget and expenditures. 
“4083. Disposition of fees. 
“4084. Fee for transcript of record. 
“4085. Practice fee. 


“4061. 
“4062. 
4063. 
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“Subchapter IV- Decisions and Review 
“4091. Date when United States Court of 
Veterans Appeals decision be- 
comes final. 
4092. Review by United States Court of Ap- 
peals for the Federal Circuit. 
“Subchapter I—Organization and 
Jurisdiction 
“$4051. Status 
“There is hereby established under Article 
I of the Constitution of the United States, a 
court of record to be known as the United 
States Court of Veterans Appeals. 
“§ 4052. Jurisdiction; finality of decisions 


(a) The Court of Veterans Appeals shall 
have exclusive jurisdiction to review deci- 
sions of the Board of Veterans’ Appeals. 
The Administrator may not seek review of 
any such decision. The Court shall have 
power to affirm, modify, or reverse a deci- 
sion of the Board or remand the matter, as 
appropriate. 

„) Review in the Court shall be on the 
record of proceedings before the Adminis- 
trator and the Board. The extent of the 
review shall be limited to the scope provided 
in section 4061 of this title. The Court may 
not review the schedule of ratings for dis- 
abilities adopted under section 355 of this 
title or any action of the Administrator in 
adopting or revising the schedule. 

e) Decisions by the Court are subject to 
review as provided in section 4092 of this 
title. 

“8 4053. Composition 


(a) The Court of Veterans Appeals shall 
be composed of a chief judge and at least 
two and not more than six associate judges. 

“(b) The judges of the Court shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, solely on 
the grounds of fitness to perform the duties 
of the office. A person may not be appoint- 
ed to the Court who is not a member in 
good standing of the bar of a Federal court 
or of the highest court of a State. Not more 
than the number equal to the next whole 
number greater than one-half of the 
number of judges of the Court may be mem- 
bers of the same political party. 

“(c) The term of office of the judges of 
the Court of Veterans Appeals shall be 15 
years. 

“(d) The chief judge is the head of the 
Court. 

“(e)(1) The chief judge of the Court shall 
receive a salary at the same rate as is re- 
ceived by judges of the United States Courts 
of Appeals. 

“(2) Each judge of the Court, other than 
the chief judge, shall receive a salary at the 
same rate as is received by judges of the 
United States district courts. 

*(fX1) A judge of the Court may be re- 
moved from office by the President on 
grounds of misconduct, neglect of duty, en- 
gaging in the practice of law, or physical or 
mental disability which, in the opinion of 
the President, prevents the proper execu- 
tion of the judge's duties. A judge of the 
Court may not be removed from office by 
the President on any other ground. 

(2) Before a judge may be removed from 
office under this subsection, the judge shall 
be provided with a full specification of the 
reasons for the removal and an opportunity 
to be removed. 

“84054. Organization 


(a) The Court of Veterans Appeals shall 
have a seal which shall be judicially noticed. 
“(b) The Court may hear cases by judges 
sitting alone or in panels, as determined 
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pursuant to procedures established by the 
Court. Any such panel shall have not less 
than three judges. The Court shall establish 
procedures for the assignment of the judges 
of the Court to such panels and for the des- 
ignation of the chief of each such panel. 

(cc) A majority of the judges of the 
Court shall constitute a quorum for the 
transaction of the business of the Court. A 
vacancy in the Court shall not impair the 
powers or affect the duties of the Court or 
of the remaining judges of the Court. 

2) A majority of the judges of a panel of 
the Court shall constitute a quorum for the 
transaction of the business of the panel. A 
vacancy in a panel of the Court shall not 
impair the powers or affect the duties of the 
panel or of the remaining judges of the 
panel. 


“8 4055. Offices 


“The principal office of the Court of Vet- 
erans Appeals shall be in the District of Co- 
lumbia, but the Court may sit at any place 
within the United States. 


“§ 4056. Times and places of sessions 


“The times and places of sessions of the 
Court of Veterans Appeals shall be pre- 
scribed by the chief judge 


“Subchapter II- Procedure 


4061. Scope of review 


(a) In any action brought under this 
chapter, the Court of Veterans Appeals, to 
the extent necessary to its decision and 
when presented, shall— 

(1) decide all relevant questions of law, 
interpret constitutional, statutory, and reg- 
ulatory provisions, and determine the mean- 
ing or applicability of the terms of an action 
of the Administrator; 

“(2) compel action of the Administrator 
unlawfully withheld; 

“(3) hold unlawful and set aside decisions, 
findings (other than those described in 
clause (4) of this subsection), conclusions, 
rules, and regulations issued or adopted by 
the Administrator, the Board of Veterans’ 
Appeals, or the Chairman of the Board 
found to be— 

(A) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

„(B) contrary to constitutional right, 
power, privilege, or immunity, 

C) in excess of statutory jurisdiction, au- 
thority, or limitations, or in violation of a 
statutory right; or 

„D) without observance of procedure re- 
quired by law; and 

(4) in the case of a finding of material 
fact made in reaching a decision in a case 
before the Veterans“ Administration with 
respect to benefits under laws administered 
by the Veterans’ Administration, hold un- 
lawful and set aside such finding if the find- 
ing is clearly erroneous. 

“(b) In making the determinations under 
subsection (a) of this section, the Court 
shall take due account of the rule of preju- 
dicial error. 

“(c) In no event shall findings of fact 
made by the Administrator or the Board of 
Veterans’ Appeals be subject to trial de novo 
by the court. 

“(d) When a final decision of the Board of 
Veterans’ Appeals is adverse to a party and 
the sole stated basis for such decision is the 
failure of the party to comply with any ap- 
plicable regulation prescribed by the Admin- 
istrator, the Court shall reveiw only ques- 
tions raised as to compliance with and the 
validity of the regulation. 
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“§ 4062. Fee for filing appeals 

a) The Court of Veterans Appeals may 
impose a fee of not more than $50 for the 
filing of any appeal with the Court. The 
Court shall establish procedures under 
which such a fee may be waived in the case 
of an appeal filed by or on behalf of a 
person who demonstrates that the require- 
ment that such fee be paid will impose a 
hardship on that person. A decision as to 
such a waiver is final and may not be re- 
viewed in any other court. 

“(b) The Court may from time to time 
adjust the maximum amount permitted for 
a fee imposed under subsection (a) of this 
section based upon inflation and similar fees 
charged by other courts established under 
Article I of the Constitution. 

“§ 4063. Representation of parties; fee agreements 

„%) The Administrator shall be represent- 
ed before the Court of Veterans Appeals by 
the General Counsel of the Veterans’ Ad- 
ministration. 

“(b) Representation of appellants shall be 

in accordance with the rules of practice pre- 
scribed by the Court under section 4064 of 
this title. In addition to members of the bar 
admitted to practice before the Court in ac- 
cordance with such rules of practice, the 
Court may allow other persons to practice 
before the Court who meet standards of 
proficiency prescribed in such rules of prac- 
tice. 
“(c) A person who represents an appellant 
before the Court shall file a copy of any fee 
agreement between the appellant and that 
person with the Court at the time the 
appeal is filed. The Court, on its own 
motion or the motion of any party, may 
review such a fee agreement. 

(d) In reviewing a fee agreement under 
subsection (c) of this section or under sec- 
tion 3404(c)(2) of this title, the Court may 
affirm the finding or order of the Board and 
may order a reduction in the fee called for 
in the agreement if it finds that the fee is 
excessive or unreasonable. An order of the 
Court under this subsection is final and may 
not be reviewed in any other court. 


“§ 4064. Rules of practice and procedure 


(a) The proceedings of the Court of Vet- 
erans Appeals shall be conducted in accord- 
ance with such rules of practice and proce- 
dure as the Court prescribes. 

“(b) The mailing of a pleading, decision, 
order, notice, or process in respect of pro- 
ceedings before the Court shall be held suf- 
ficient service of such pleading, decision, 
order, notice, or process if it is properly ad- 
dressed to the address furnished by the ap- 
pellant on the notice of appeal filed under 
section 4066 of this title. 

“§ 4065. Contempt authority; assistance to the 

Court 


(a) The Court shall have power to punish 
by fine or imprisonment such contempt of 
its authority as— 

“(1) misbehavior of any person in its pres- 
ence or so near thereto as to obstruct the 
administration of justice; 

“(2) misbehavior of any of its officers in 
their official transactions; or 

“(3) disobedience or resistance to its 
lawful writ, process, order, rule, decree, or 
command. 

“(b) The Court shall have such assistance 
in the carrying out of its lawful writ, proc- 
ess, order, rule, decree, or command as is 
available to a court of the United States. 
The United States marshal for a district in 
which the Court is sitting shall, if requested 
by the chief judge of the Court, attend any 
session of the Court in that district. 
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§ 4066. Notice of appeal 


(a) In order to obtain review by the 
Court of Veterans Appeals of a final deci- 
sion of the Board of Veterans’ Appeals, a 
person adversely affected by that action 
must file a notice of appeal with the Court. 
Any such notice must be filed within 120 
days after the date on which notice of the 
decision is mailed pursuant to section 
4004(e) of this title. 

“(b) The appellant shall also furnish the 
Administrator with a copy of such notice, 
but a failure to do so shall not constitute a 
failure of timely compliance with subsection 
(a) of this section. 


§ 4067. Decisions 


“(a) A decision upon a proceeding before 
the Court of Veterans Appeals shall be 
made as quickly as practicable. In a case 
heard by a panel of the Court, the decision 
shall be made by a majority vote of the 
panel in accordance with the rules of the 
Court. The decision of the judge or panel 
hearing the case so made shall be the deci- 
sion of the Court except as provided in sub- 
section (d) of this section. 

“(b) The Court shall include in its decision 
a statement of its conclusions of law and de- 
terminations as to factual matters. 

“(c) A judge or panel shall make a deter- 
mination upon any proceeding before the 
Court, and any motion in connection with 
such a proceeding, that is assigned to the 
judge or panel. The judge or panel shall 
make a report of any such determination 
which constitutes the judge or panel’s final 
disposition of the proceeding. 

“(d)(1) In the case of a proceeding deter- 
mined by a single judge of the Court, the 
decision of the judge shall become the deci- 
sion of the Court unless before the end of 
the 30-day period beginning on the date of 
the decision by the judge the Court, upon 
the motion of either party or on its own ini- 
tiative, directs that the decision be reviewed 
by a panel of the Court. In such a case, the 
decision of the judge initially deciding the 
case shall not be a part of the record. 

“(2) In the case of a proceeding deter- 
mined by a panel of the Court, the decision 
of the panel shall become the decision of 
the Court unless before the end of the 30- 
day period beginning on the date of the de- 
cision by the panel the Court, upon the 
motion of either party or on its own initia- 
tive, directs that the decision be reviewed by 
an expanded panel of the Court (or the 
Court en banc). In such a case, the decision 
of the panel initially deciding the case shall 
not be a part of the record. 

de) The Court shall designate in its deci- 
sion in any case those specific records of the 
Government on which it relied (if any) in 
making its decision. The Administrator shall 
preserve records so designated for not less 
than the period of time designated by the 
administrator of the National Archives and 
Records Administration. 


§ 4068. Availability of proceedings 


(a) Except as provided in subsection (b) 
of this section, all decisions of the Court of 
Veterans Appeals and all briefs, motions, 
documents, and exhibits received by the 
Court (including a transcript of the steno- 
graphic report of the hearings) shall be 
public records open to the inspection of the 
public. 

„bei) The Court may make any provi- 
sion which is necessary to prevent the dis- 
closure of confidential information, includ- 
ing a provision that any such document or 
information be placed under seal to be 
opened only as directed by the Court. 
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(2) After the decision of the Court in a 
proceeding becomes final, the Court shall 
permit the withdrawal by the party entitled 
thereto of originals of books, documents, 
and records, and of models, diagrams, and 
other exhibits, submitted to the Court 
before the Court may, on its own motion, 
make such other disposition thereof as it 
considers advisable. 


“§ 4069. Publication of decisions 


“(a) The Court of Veterans Appeals shall 
provide for the publication of decisions of 
the Court in such form and manner as may 
be best adapted for public information and 
use. The Court may make such exceptions, 
or may authorize the chief judge to make 
such exceptions, to the requirement for 
publication in the preceding sentence as 
may be appropriate. 

“(b) Such authorized publication shall be 
competent evidence of the decisions of the 
Court of Veterans Appeals therein con- 
tained in all courts of the United States and 
of the several States without any further 
proof or authentication thereof. 

(e) Such publications shall be subject to 
sale in the same manner and upon the same 
terms as other public documents. 


“Subchapter I[I—Miscellaneous Provisions 


“§ 4081. Employees 


“The Court of Veterans Appeals may ap- 
point such employees as may be necessary 
to execute the functions vested in the 
Court. Such appointments shall be made in 
accordance with the provisions of title 5 
governing appointment in the competitive 
service, except that the Court may classify 
such positions based upon the classification 
of comparable positions in the judicial 
branch. The basic pay of such employees 
shall be fixed in accordance with subchap- 
ter III of chapter 53 of title 5. 


“§ 4082. Budget and expenditures 


„a) The budget of the Court of Veterans 
Appeals as submitted by the Court for inclu- 
sion in the budget of the President for any 
fiscal year shall be included in that budget 
without review within the executive branch. 

“(b) The Court may make such expendi- 
tures (including expenditures for personal 
services and rent at the seat of Government 
and elsewhere, and for law books, books of 
reference, ands periodicals) as may be neces- 
sary to execute efficiently the functions 
vested in the Court. 

“(c) All expenditures of the Court shall be 
allowed and paid upon presentation of item- 
ized vouchers signed by the certifying offi- 
cer designated by the chief judge. Except as 
provided in section 4085 of this title, all 
such expenditures shall be paid out of 
moneys appropriated for purposes of the 
Court. 


“§ 4083. Disposition of fees 

“Except for amounts received pursuant to 
section 4085 of this title, all fees received by 
the Court of Veterans Appeals shall be cov- 
ered into the Treasury as miscellaneous re- 
ceipts. 


“§ 4084. Fee for transcript of record 


“The Court of Veterans Appeals may fix a 
fee, not in excess of the fee authorized by 
law to be charged and collected therefor by 
the Clerks of the district courts, for compar- 
ing, or for preparing and comparing, a tran- 
script of the record of any proceeding 
before the Court, or for copying and record, 
entry, or other paper and the comparison 
and certification thereof. 
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“§ 4085. Practice fee 

“(a) The Court of Veterans Appeals may 
impose a periodic registration fee on per- 
sons admitted to practice before the Court. 
The frequency and amount of such fee shall 
be determined by the Court, except that 
such amount may not exceed $30 per year. 

“(b) Amounts received by the Court under 
subsection (a) of this section shall be avail- 
able to the Court for the purpose of (1) em- 
ploying independent counsel to 5 disci- 
plinary matters, and (2) defraying adminis 
trative costs for the implementation of the 
standards of proficiency prescribed for prac- 
tice before the Court. 

“Subchapter IV—Decisions and Review 
“§ 4091. Date when United States Court of Veter- 
ans Appeals decision becomes final 

“(a) A decision of the United States Court 
of Veterans Appeals shall become final 
upon the expiration of the time allowed for 
filing, under section 4092 of this title, a 
notice of appeal from such decision, if no 
such notice is duly filed within such time. If 
such a notice is filed within such time, such 
a decision shall become final— 

“(1) upon the expiration of the time al- 
lowed for filing a petition for certiorari with 
the Supreme Court of the United States, if 
the decision of the Court of Veterans Ap- 
peals is affirmed or the appeal is dismissed 
by the United States Court of Appeals for 
the Federal Circuit and no petition for certi- 
orari is duly filed; 

“(2) upon the denial of a petition for certi- 
orari, if the decision of the Court of Veter- 
ans Appeals is affirmed or the appeal is dis- 
missed by the United States Court of Ap- 
peals for the Federal Circuit; or 

“(3) upon the expiration of 30 days from 
the date of issuance of the mandate of the 
Supreme Court, if that Court directs that 
the decision of the Court of Veterans Ap- 
peals be affirmed or the appeal dismissed. 

“(bX1) If the Supreme Court directs that 
the decision of the Court of Veterans Ap- 
peals be modified or reversed, the decision 
of the Court of Veterans Appeals rendered 
in accordance with the mandate of the Su- 
preme Court shall become final upon the 
expiration of 30 days from the time it was 
rendered, unless within such 30 days either 
the Administrator or the petitioner has in- 
stituted proceedings to have such decision 
corrected to accord with the mandate, in 
which event the decision of the Court of 
Veterans Appeals shall become final when 
so corrected. 

“(2) If the decision of the Court of Veter- 
ans Appeals is modified or reversed by the 
United States Court of Appeals for the Fed- 
eral Circuit and if— 

“(A) the time allowed for filing a petition 
for certiorari has expired and no such peti- 
tion has been duly filed, or 

“(B) the petition for certiorari has been 
denied, or 

“(C) the decision of the United States 
Court of Appeals for the Federal Circuit has 
been affirmed by the Supreme Court, 
then the decision of the Court of Veterans 
Appeals rendered in accordance with the 
mandate of the United States Court of Ap- 
peals for the Federal Circuit shall become 
final upon the expiration of 30 days from 
the time such decision of the Court of Vet- 
erans Appeals was rendered, unless within 
such 30 days either the Administrator or 
the petitioner has instituted proceedings to 
have such decision corrected so that it will 
accord with the mandate, in which event 
the decision of the Court of Veterans Ap- 
peals shall become final when so corrected. 
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e) If the Supreme Court orders a rehear- 
ing, or if the case is remanded by the United 
States Court of Appeals for the Federal Cir- 
cuit to the Court of Veterans Appeals for a 
rehearing, and if— 

“(1) the time allowed for filing a petition 
for certiorari has expired and no such peti- 
tion has been duly filed, or 

“(2) the petition for certiorari has been 
denied, or 

“(3) the decision of the United States 
Court of Appeals for the Federal Circuit has 
been affirmed by the Supreme Court, 


then the decision of the Court of Veterans 
Appeals rendered upon such rehearing shall 
become final in the same manner as though 
no prior decision of the Court of Veterans 
Appeals had been rendered. 

d) As used in this section, the term 
‘mandate’, in case a mandate has been re- 
called before the expiration of 30 days from 
the date of issuance thereof, means the 
final mandate. 

“§ 4092. Review by United States Court of Appeals 
for the Federal Circuit 


“(a) After a decision of the United States 
Court of Veterans Appeals is entered in a 
case, any party to the case may obtain a 
review of the decision with respect to the 
validity of any statute or regulation (other 
than a refusal to review the schedule of rat- 
ings for disabilities adopted under section 
355 of this title) or any interpretation there- 
of (other than a determination as to a factu- 
al matter) that was relied on by the Court 
in making the decision. Such a review shall 
be obtained by filing a notice of appeal with 
the Court of Veterans Appeals within the 
time and in the manner prescribed for 
appeal to United States courts of appeals 
from United States district courts. 

“(bX1) When a judge or panel of the 
Court of Veterans Appeals, in making an 
order not otherwise appealable under this 
section, determines that a controlling ques- 
tion of law is involved with respect to which 
there is a substantial ground for difference 
of opinion and that there is in fact a dis- 
agreement between the appellant and the 
Administrator with respect to that question 
of law and that the ultimate termination of 
the case may be materially advanced by the 
immediate consideration of that question, 
the judge or panel shall notify the chief 
judge of that determination. Upon receiving 
such notification, the chief judge shall certi- 
fy that such a question is presented, and 
any party to the case may then petition the 
Court of Appeals for the Federal Circuit to 
decide the question. That court may permit 
an interlocutory appeal to be taken on that 
question if such a petition is filed with it 
within 10 days after the certification by the 
chief judge of the Court of Veterans Ap- 
peals. Neither the application for, nor the 
granting of, an appeal under this paragraph 
shall stay proceedings in the Court of Veter- 
ans Appeals, unless a stay is ordered by a 
judge of the Court of Veterans Appeals or 
by the Court of Appeals for the Federal Cir- 
cuit. 

(2) For purposes of subsections (d) and 
(e) of this section, an order described in this 
paragraph shall be treated as a decision of 
the Court of Veterans Appeals. 

e The United States Courts of Appeals 
for the Federal Circuit shall have exclusive 
jurisdiction to review and decide any chal- 
lenge to the validity of any statute or regu- 
lation or any interpretation thereof brought 
under this section, and to interpret constitu- 
tional and statutory provisions, to the 
extent presented and necessary to a deci- 
sion. The judgment of such court shall be 
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final subject to review by the Supreme 
Court upon certiorari, in the manner provid- 
ed in section 1254 of title 28. 

“(d)(1) The Court of Appeals for the Fed- 
eral Circuit shall decide all relevant ques- 
tions of law, including interpreting constitu- 
tional and statutory provisions. The court 
shall hold unlawful and set aside any stat- 
ute or regulation or any interpretation 
thereof (other than a determination as to a 
factual matter) that was relied upon in the 
decision of the Court of Veterans Appeals 
that the Court of Appeals for the Federal 
Circuit finds to be— 

(A) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

“(B) contrary to constitutional right, 
power, privilege, or immunity; 

“(C) in excess of statutory jurisdiction, au- 
thority, or limitations, or in violation of a 
statutory right; or 

“(D) without observance of procedure re- 
quired by law. 

“(2) Except to the extent that an appeal 
under this chapter presents a constitutional 
issue, the Court of Appeals may not review 
(A) a challenge to a factual determination, 
or (B) a challenge to a law or regulation as 
applied to the facts of a particular case. 

en) Upon such review, the Court of Ap- 
peals for the Federal Circuit shall have 
power to affirm or, if the decision of the 
Court of Veterans Appeals is not in accord- 
ance with law, to modify or reverse the deci- 
sion of the Court of Veterans Appeals or to 
remand the matter, as appropriate. 

“(2) Rules for review of decisions of the 
Court of Veterans Appeals shall be those 
prescribed by the Supreme Court under sec- 
tion 2072 of title 28.”. 

(b) CLERICAL AMENDMENTS.—The tables of 
chapters before part I and at the beginning 
of part V are each amended by inserting 
after the item relating to chapter 71 the fol- 
lowing new item: 

“72. Court of Veterans Appeals . . . 4051". 
SEC. 302. INITIAL APPOINTMENT OF JUDGES TO 
COURT OF VETERANS APPEALS. 

(a) CHIEF JUDGE To Bx APPOINTED FIRST.— 
The President may not appoint an individ- 
ual to be an associate judge of the United 
States Court of Veterans Appeals under sec- 
tion 4053(b) of title 38, United States Code, 
as added by section 301, until the chief 
judge of such Court has been appointed. 
The President shall, during the period be- 
ginning on January 21, 1989, and ending 
April 1, 1989, nominate an individual for ap- 
pointment to the position of chief judge of 
such Court. 

(b) Jupces.—Subject to subsection (a), 
judges of the Court of Veterans Appeals 
may be appointed after February 1, 1989. 
SEC. 303. FACILITY FOR PRINCIPAL OFFICE OF 

COURT. 

In the implementation of section 4055 of 
title 38, United States Code (as added by 
section 301), the principal office of the 
Court of Veterans Appeals shall initially be 
located, if practicable, in a facility existing 
on the date of the enactment of this Act, as 
determined by the Administrative Office of 
the United States Courts, would facilitate 
maximum efficiency and economy in the op- 
eration of the Court. The Administrative 
Office of the United States Courts shall 
take into consideration the convenience of 
the location of such facility to needed li- 
brary sources, clerical and administrative 
support equipment and personnel, and 
other resources available for shared use by 
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the Courts and other courts or agencies of 
the Federal Government. 
TITLE IV—EFFECTIVE DATES AND 
APPLICABILITY 
SEC. 401. EFFECTIVE DATES. 

(a) GENERAL EFFECTIVE DaTE.—Except as 
otherwise provided in this section, this Act 
(and the amendments made by this Act) 
shall take effect on September 1, 1989. 

(b) EFFECTIVE DATE FOR CERTAIN TRANSI- 
Tron Provisions.—The amendment made by 
section 201(a) shall take effect on February 
1, 1989. 

(c) DATE or Enactment.—Section 201 
(other than subsection (a)), 208, 209, 302, 
and 303, and the amendments made by 
those sections, shall take effect on the date 
of the enactment of this Act. 

(d) BOARD or VETERANS’ APPEALS.—Sections 
202 through 207 shall take effect on Janu- 
ary 1, 1989. 

(d) COMMENCEMENT OF OPERATION OF 
Court oF VETERANS APPEALS.—Notwith- 
standing subsection (a), the United States 
Court of Appeals established pursuant to 
chapter 72 of title 38, United States Code 
(as added by section 301) shall not begin to 
operate until at least three judges have 
been appointed to the court. 

SEC. 402. APPLICABILITY TO CASES AFTER DATE 
OF ENACTMENT. 

Chapter 72 of title 38, United States Code, 
as added by section 301, shall apply with re- 
spect to any case in which a notice of dis- 
agreement is filed under section 4005 of title 
38, United States Code, on or after the date 
of enactment of this Act. 

SEC. 403. APPLICABILITY TO ATTORNEYS FEES. 

The amendment to section 3404(c) of title 
38, United States Code, made by section 
104(a) shall apply only with respect to serv- 
ices of agents and attorneys in cases in 
which a notice of disagreement is filed with 
the Veterans’ Administration on or after 
the date of the enactment of this Act. 


CHILD PROTECTION AND OB- 
SCENITY ENFORCEMENT ACT 
OF 1988 (H.R. 5210) 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. HUGHES. Mr. Speaker, as part of the 
Anti-Drug Abuse Act of 1988, | am delighted 
to report that Congress passed the Child Pro- 
tection and Obscenity Enforcement Act of 
1988. 

As chairman of the Subcommittee on Crime, 
| originally introduced this bill with Bit 
McCo.LuMm, the ranking Republican member 
of ths Subcommittee on Crime as the principal 
cosponsor, as H.R. 3889, on February 2, 
1988. This bill is probably the most significant 
assault upon obscenity in decades. This im- 
portant measure builds upon the work of the 
Subcommittee on Crime in the last two Con- 
gresses which enacted two bills to attack child 
pornography—measures which have already 
resulted in an increase of more than 600 per- 
cent in prosecutions of child pornographers. 

This year our Subcommittee on Crime held 
three exhaustive hearings on the bill, taking 
testimony from dozens of witnesses. We re- 
ceived testimony from the following witnesses: 
Dr. Jerry Kirk, president, National Coalition 
Against Pornography, Cincinnati, OH; Dr. Larry 
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Baker, executive director/treasurer, Christian 
Life Commission, Southern Baptist Conven- 
tion, Nashville, TN; Elder John Carmack, area 
president, North America—North East, Church 
of Jesus Christ of Latter Day Saints, Salt Lake 
City, UT; Bishop George McKinney, Church of 
God in Christ, Archdiocese for Southern Cali- 
fornia, Second Jurisdiction, San Diego, CA; 
Father Bruce Ritter, president, Covenant 
House, New York, NY; Barry W. Lynn, legisla- 
tive counsel, American Civil Liberties Union, 
Washington, DC; Guy E. Moman, Jr., chair- 
man, Council for Periodical Distributors Asso- 
ciations, Tuscaloosa, AL; Michael Bamberger, 
general counsel, Media Coalition, New York, 
NY; Representative Bit. GREEN (New York); 
Representative ROBERT K. DORNAN (Califor- 
nia); Representative THOMAS J. RIDGE (Penn- 
sylvania); Representative JOSEPH J. DIO- 
GUARD (New York); Mr. Brent D. Ward, U.S. 
attorney for the district of Utah; Mr. H. Robert 
Showers, executive director, National Obscen- 
ity Enforcement Unit, Criminal Division, U.S. 
Department of Justice; Mr. Jack E. Swagerty, 
Assistant Chief Postal Inspector for Criminal 
Investigations, Postal Inspection Service, U.S. 
Postal Service; Mr. George Davis, assistant 
general counsel, U.S. Postal Service; Mr. Dan 
Milhalko, Program Manager for Prohibited 
Mailing, Postal Inspection Service, U.S. Postal 
Service; Ms. Patrice Scully, Regional Counsel 
(Chicago), U.S. Customs Service; Mr. John 
Sullivan, director, Child Pornography and Pro- 
tection Unit, U.S. Customs Service; Prof. Fred- 
erick Schauer, University of Michigan School 
of Law, Ann Arbor, MI; Prof. Martin Redish, 
Northwestern University School of Law, Chica- 
go, IL; Linda Steinman, attorney at law, Weil, 
Gotshal and Manges, New York, NY, counsel, 
the Association of American Publishers; 
James Schmidt, chairman, Committee on in- 
tellectual Freedom, American Library Associa- 
tion; Carla Cohen, proprietor, Politics and 
Prose bookstore, Member, American Booksell- 
ers Association, Washington, DC; and Alan E. 
Sears, Legal Counsel, Citizens for Decency 
through Law, Inc., Phoenix, AZ. 

The Subcommittee on Crime then held two 
meetings to mark up the bill in which we ex- 
tensively discussed what ought to be included 
in a reported bill, and the areas of disagree- 
ment. In the 8 years | have served as chair- 
man of the Subcommittee on Crime, it has 
been the practice of the subcommittee to leg- 
islate by consensus—to report legislation only 
when through discussion, give and take, and 
compromise, we arrive at agreement on provi- 
sions which all or nearly all Members can sup- 
port. 


Regarding H.R. 3889, almost immediately 
we reached consensus on the provisions re- 
garding title | (now chapter |), relating to the 
sexual exploitation of children and the provi- 
sions of title I| relating to forfeiture in such 
cases. We were unable to agree on title II pro- 
visions relating to adult obscenity. 

| am very pleased however that BILL 
McCCOLLUM and | were able to develop a bill 
for inclusion in the drug bill that met with the 
approval of the bipartisan leadership of the 
House and Senate, and with the near unani- 
mous approval of our colleagues when the bill 
was passed by Congress, October 22, 1988 
as Title Vil, Subtitle N, of H.R. 5210. | want to 
commend BU MCCOLLUM for his leadership 
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in this area. He pointed out the need to con- 
centrate Federal resources at those who mas- 
termind the distribution of obscenity and the 
need for a statute that specifically targets 
those who specifically traffic in obscenity. | 
also want to commend him for agreeing to 
drop the civil forfeiture provisions of the origi- 
nal bill, which because of the absence of the 
safeguards of the criminal law, created great 
fear of unjust application among those who 
are in the legitimate industry of distributing 
books, records and videotapes. The forfeiture 
area was one of the issues of greatest con- 
cern to those in first amendment protected 
businesses, and BU]. MCCOLLUM’s leadership 
helped us to strike a good compromise at lit- 
erally, the eleventh hour. 

Because final agreement between BILL 
McCottu and myself was not reached on 
the most controversial provisions of the anti- 
pornography provisions until just a couple of 
hours before the measure went to the floor, 
we were unable to prepare a detailed analysis 
for inclusion in the RECORD of October 21, 
1988. 

Thus, as the principal architect of the com- 
promise bill adopted by the Congress, | have 
developed the following explanation and sec- 
tion-by-section analysis to guide the public, 
the Department of Justice and the courts in 
the enforcement of the new provisions. 


Secrion-By-SecTION ANALYSIS 
Section 7501—Short Title 
CHAPTER I—CHILD PORNOGRAPHY 


Section 7511—Amendments to existing child 
pornography offenses 

Subsection (a) This subsection adds to the 
jurisdictional circumstances of the offense 
prohibiting advertising with respect to child 
pornography (18 U.S.C. 2251(c)) created by 
P.L. 99-628 (the Child Sexual Abuse and 
Pornography Act of 1986) by adding after 
“interstate or foreign commerce” the words 
“by any means including by computer”. 

Subsection (b) This subsection amends 18 
U.S.C. 2252(a) to prohibit the transporta- 
tion of shipment in interstate or foreign 
commerce by means of computer of visual 
depictions of child pornography. The sub- 
section also prohibits the receipt or distribu- 
tion of any visual depiction of child pornog- 
raphy by means of a computer in interstate 
or foreign commerce, or the reproduction 
for distribution by computer. 

Subsection (c) This subsection defines 
“computer” to have the same meaning as 
the term “computer” in the Computer 
Fraud statute. The term “computer” means 
“an electronic, magnetic, optical, electro- 
chemical, or other high speed data process- 
ing device performing logical, arithmetic, or 
storage functions, and includes any data 
storage facility or communications facility 
directly related to or operating in conjunc- 
tion with such device but such term does 
not include an automated typewriter or 
typesetter, a portable automated typewriter 
or typesetter, a portable hand held calcula- 
tor, or other similar device” (18 U.S.C. 
1030(e)(1)). 


Section 7512—Selling or buying of children 
This section creates new offenses of Sell- 
ing or buying of children,” a new section 
2251A of title 18, United States Code. 
Subsection (a) of the new offense would 
prohibit a parent, legal guardian, or other 
person having custody or control of a minor 
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to sell or otherwise transfer custody of a 
minor either: 

(1) with the knowledge that as a conse- 
quence of the sale or transfer the minor will 
engage in, or assist another to engage in, 
sexually explicit conduct ' for the purpose 
of producing a visual depiction; or 

(2) with intent to promote the engaging or 
the assisting in the engaging in by the 
minor in sexually explicit conduct for the 
purpose of producing a visual depiction. 

This offense would carry imprisonment of 
not less than 20 years and up to life impris- 
onment. 

Similarly, whoever ‘purchases or other- 
wise obtains custody or control of a minor” 
with such knowledge would violate subsec- 
tion (b) of the new 18 U.S.C. 2251A. 

Subsection (c) sets forth three jurisdic- 
tional circumstances for the new offenses: 

(1) In the course of conduct described, the 
minor or the actor traveled in or was trans- 
ported in interstate or foreign commerce. 

(2) Any offer described in the offense was 
communicated or transported in interstate 
or foreign commerce (including by comput- 
er) or by mail. 

(3) The conduct took place in any terri- 
tory or possession of the United States. 

The term “custody or control” is defined 
to include temporary supervision over or re- 
sponsibility for a minor whether legally or 
illegally obtained. 


Section 7513—Record keeping requirements 


This section adds a provision (18 U.S.C. 
2257) to the child pornography chapter to 
require pornographers to keep “individually 
identifiable records” of persons depicted in 
pornography (called “performers” in the 
bill) to make it easier to prosecute produc- 
ers of pornography who use performers who 
are under age 18. 

Subsection (a) of new 18 U.S.C. 2257 pro- 
vides that persons who produce any book, 
magazine, periodical, film, videotape or 
other matter which contains one or more 
depictions of “actual sexually explicit con- 
duct” (using the definition in the child por- 
nography law, 18 U.S.C. 2256(2)?) and which 
is produced with materials which have been 
shipped in interstate or foreign commerce, 
which is shipped in interstate or foreign 
commerce, or which is intended for ship- 
ment or transportation in such commerce, 
must keep records on every performer por- 
trayed in the visual depiction. 

Subsection (b) of new 18 U.S.C. 2257 re- 
quires the producers of these materials 
(which include film laboratories, publishers, 
etc.) to ascertain by examining identifica- 
tion documents the name and date of birth 
of the performers, ascertain any other name 
ever used by the performer, and record the 
information as prescribed by the Attorney 
General's regulations. 

Subsection (c) of new 18 U.S.C. 2257 re- 
quires that the records shall be maintained 
at the producer’s place of business for in- 
spection by the Attorney General. 

Subsection (d)(1) provides that informa- 
tion required to be kept in these records 
shall not be used as evidence against any 
person with respect to any violation of law, 


‘The term “sexually explicit conduct“ means 
“actual or simulated—(A) sexual intercourse, in- 
cluding genital-genital, oral-genital, anal-genital, or 
oral-anal, whether between persons of the same or 
opposite sex; (B) bestiality; (C) masturbation; (D) 
sadistic or masochistic abuse; or (E) lascivious exhi- 
bition of the genitals or pubic area of any person 
= oy U.S.C. 2256(2)). 
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except a prosecution for furnishing false in- 
formation. 

However subsection (d)(3)(A), provides 
that in a prosecution for producing child 
pornography, failure to create records for 
every performer, failure to examine identifi- 
cation documents, failure to obtain all pro- 
fessional names, or failure to keep the re- 
quired records raises a rebuttable presump- 
tion that the performer depicted was a 
minor. 

Subsection (e) requires that producers of 
sexually explicit depictions affix to every 
copy of such depictions a statement describ- 
ing where the records of all performers in 
the depiction are located. In the case of an 
organization, the name of the person re- 
sponsible for maintaining the records shall 
be included. In a prosecution under 18 
U.S.C, 2251 or 2252 that the material is a de- 
piction of a minor in engaging in sexually 
explicit conduct, proof that the statement is 
not affixed raises a rebuttable presumption 
that the person depicted is a minor (new 
subsection (d)(3)(B) or subsection (e)(3)). 

Subsection (f) authorizes the Attorney 
General to issue regulations to carry out the 
section. 

Subsection (g) defines the term “actual 
sexually explicit conduct” as actual but not 
simulated conduct as defined in subpara- 
graphs (A) through (E) of 18 U.S.C. 
2256(2)*, the term identification docu- 
ment” to have the same meaning as defined 
in 18 U.S.C. 1028(d), the term “produces” 
(which includes duplication, reproduction, 
and reissuing of any material), and defines 
the term “performer.” 

The Attorney General is directed to pre- 
pare regulations implementing this section 
within 90 days of enactment. The section 
takes effect 180 days after enactment (the 
date H.R. 5210 is signed by President 
Reagan) except for the subsection requiring 
affixing a statement concerning the location 
of the records of performer's ages, etc., 
which takes effect 270 days after enact- 
ment. 


Section 7514—RICO amendment 


This section amends the definition of 
“racketeering activity” in the RICO (Rack- 
eteering Influenced and Corrupt Organiza- 
tions) chapter of the criminal code (18 
U.S.C. 1961(1)) to include any act which is 
indictable under sections 2251 and 2252 of 
title 18, United States Code, relating to the 
sexual exploitation of children. This means 
that the full panoply of legal tools provided 
for racketeering prosecutions can be utilized 
in sexual exploitation of children cases pro- 
vided the criteria for a RICO offense exist. 

CHAPTER II—OBSCENITY 

Section 7521—Engaging in the business of 

selling or transferring obscene matter 


Subsection (a) is a new provision devel- 
oped in the conference to focus on major 
smut peddlers, those who are engaged in the 
business of distributing obscene matter. It 
adds a new section 1466 of title 18, U.S.C. 
proscribing engaging in the business of sell- 
ing or transferring obscene matter by the re- 
ceipt or possession with intent to distribute 
obscene material which has been shipped in 
interstate or foreign commerce. The penalty 
is a maximum imprisonment of up to five 
years, and felony level fines of up to 
$250,000 for an individual and up to 
$1,000,000 for an organization. This new of- 
fense requires, first that the circumstance 
be proven that the defendant is in the busi- 
ness of selling or transferring obscene 


* See footnote 1, supra. 
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matter. Second, the government then must 
prove that the defendant knowingly re- 
ceived or possessed, with intent to distrib- 
ute, obscene matter that has been shipped 
or transported in interstate or foreign com- 
merce. 

Under present federal obscenity laws (18 
U.S.C. sections 1461, 1462, 1465), it is an of- 
fense to use the mail or interstate commerce 
to transport obscene material. The proposed 
new section will make prosecution against 
those persons whose business is the traffick- 
ing of obscenity easier by proscribing the re- 
ceipt or possession, with intent to sell or dis- 
tribute, of obscene material which has been 
shipped in interstate commerce, without 
having to prove that such person was actu- 
ally involved in the shipment. 

Subsection (b) of the new offense defines 
the term “engaged in the business” of sell- 
ing or transferring obscene matter to mean 
one who sells or transfers or offers to sell or 
transfer obscene matter who devotes time, 
attention, or labor to such activities, as a 
regular course of trade or business, with the 
objective or earning a profit, although it is 
not necessary that the person make a profit 
or that the selling or transferring or offer- 
ing to sell or transfer such material be the 
person’s sole or principal business or source 
of income. This definition is taken from the 
definition of engaged in the business“ used 
in the 1986 amendments to the Gun Control 
Act (18 U.S.C. 921((a) (21) (C) and (22), 
(S.49 and S. 2414; P.L. 99-308 (May 19, 1986) 
and P.L. 99-360 (July 8, 1986)). Under this 
definition a legitimate bookseller, record or 
video dealer might make an occasional 
transfer or sale of something not yet deter- 
mined to be obscene and not be engaged in 
the business” unless a regular course of 
trade or business in obscene matter is 
shown. The last part of the reservation re- 
garding the circumstance that it is not nec- 
essary that the business of selling obscene 
matter be the person’s sole or principal 
business or source of income” is designed to 
recognize that persons engaged in the busi- 
ness may have other substantial sources of 
income. For example, the organized crimi- 
nal organizations involved in the production 
and distribution of obscenity frequently 
have substantial sources of income from 
narcotics trafficking, prostitution, gambling, 
hijacking, loan sharking, labor racketeering, 
extortion, arson, bankruptcy fraud and 
other lucrative cirminal activities. Such per- 
sons would be prosecutable under this sec- 
tion even if the obscenity business were not 
the sole or principal source of income. 

This offense is different from the ap- 
proach in the original amendment to H.R. 
5210 passed by the Senate (October 14, 
1988) in that it does not place in jeopardy 
the vast majority of publishers and manu- 
facturers, wholesalers and retailers who pro- 
vide American citizens with the wide variety 
of books, magazines, records and video prod- 
ucts which enrich American life and culture, 
some of which contain sexually explicit ma- 
terial, but which have not been found to be 
obscene and are protected by the First 
Amendment. In developing this approach of 
focusing upon those engaged primarily in 
the obscenity business, it was intended to 
avoid deterring those who distribute pro- 
tected material to the public, and to draft 
the offense in a limited fashion so that the 
severe penalties which can be imposed upon 
those in the obscenity business are not to be 
imposed upon those who are legitimate re- 
tailers or publishers who might possess on a 
single occasion items in inventory that are 
subsequently adjudged obscene. 
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Subsection (b) also provides a rebuttable 
persumption to facilitate the prosecution of 
those who are actually traffickers in ob- 
scene material. The presumption is neces- 
sary so that a trafficker in obscene material 
does not avoid prosecution simply because 
in a particular case the evidence adduced to 
prove that the trafficker was engaged in the 
business of selling or transferring obscene 
matter was that the defendant trafficked in 
a relatively small number of obscene items. 
This supports the reason for the creation of 
this new offense which is to attack the traf- 
fickers in obscene material. The presump- 
tion is to be applied in the context of the 
overall definition of engaged in the busi- 
ness”. The presumption is that a person 
who offers for sale or transfer, at one time, 
two or more obscene publications, two or 
more obscene articles or a combined total of 
five or more such publications and articles is 
“engaged in the business” of transferring or 
selling obscene matter. The defendant could 
rebut this presumption by evidence that the 
articles or publication were offered for sale 
or transfer in the course of carrying on the 
defendant's general trade or business in 
lawful books, magazines, audio or video 
products, and that he did not, in the regular 
course of business, devote time, attention or 
labor to the selling of obscenity. Similarly, 
an individual who sells at cost two obscene 
publications to a friend could rebut the pre- 
sumption by showing that he engaged in no 
transactions in obscene matter which were 
aimed at profit making. However, a person 
who in fact is engaged in sale for profit and 
who meets the definition of “engaged in the 
business“ cannot escape prosecution merely 
by showing that the particular sale or sales 
with which he is charged were on a not-for- 
profit basis. 

Subsection (b) of the bill is a clerical 
amendment. 

Subsection (c) amends 18 U.S.C. 1465, re- 
lating to transportation of obscene matters 
for sale or distribution, to expand the prohi- 
bition to add the knowing travel in inter- 
state or foreign commerce, or use of a facili- 
ty or means of interstate commerce, for the 
purpose of transporting obscene material in 
interstate or foreign commerce. The phrase, 
“for the purpose of transporting,” is intend- 
ed to limit prosecutions based on the use of 
facility or means of interstate commerce to 
those facilities or means directly involved in 
the transportation of the obscene material. 

Subsection (d) creates a new section 1469 
of title 18 which would provide a number of 
presumptions for all prosecutions relating 
to obscene material under chapter 71 of title 
18. First, proof (by circumstantial or direct 
evidence) that the matter was produced or 
manufactured in one state and subsequently 
located in another state raises the rebutta- 
ble presumption that the matter was trans- 
ported, shipped or carried in interstate com- 
merce. A second, similar presumption is cre- 
ated for foreign commerce. Subsection (e) is 
a related clerical amendment. 


Section 7522—Forfeiture in obscenity cases 


Subsection (a) of the bill adds a new sec- 
tion to chapter 71, relating to obscenity, sec- 
tion 1467, relating to criminal forfeiture. A 
provision relating to civil forfeiture of ob- 
scenity was not adopted because it did not 
require convictions in order to be operative. 
Subsection (b) of the bill is a technical 
amendment. Subsection (c) of the bill re- 
places the two current sections in chapter 
110 of title 18 U.S.C. (relating to sexual ex- 
ploitation of children), section 2253, relating 
to criminal forfeiture, and section 2254, re- 
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lating to civil forfeiture, with expanded and 
clarified new procedures. 

Subsection (a) of the new 18 U.S.C. 1467 
provides that a person who is convicted of a 
offense regarding obscene material under 
chapter 71, United States Code, shall forfeit 
to the United States such person’s interest 
in— 

(1) any obscene material produced, trans- 
ported, mailed, shipped, or received in viola- 
tion of chapter 71; 

(2) any property, real or personal, consti- 
tuting or traceable to gross profits or other 
proceeds obtained from a violation of chap- 
ter 71; and 

(3) any property, real or personal, used or 
intended to be used to commit or promote 
the commission of such offense, if the court 
in its discretion so determines, taking into 
consideration the nature, scope, and propor- 
tionality of the use of the property in the of- 
Sense. 

This is an important change from H.R. 
3889 as introduced. Forfeiture of the ob- 
scene material and profits derived there- 
from are subject to mandatory forfeiture. 
Property used in the production, transpor- 
tation or distribution of obscene material is 
only forfeitable in the discretion of the sen- 
tencing court after the court takes into con- 
sideration the ratio of the use of the proper- 
ty in the commission of the offense to the 
use of the property for other purposes, in- 
cluding in connection with the production, 
transportation or distribution of materials 
which are protected under the First Amend- 
ment. In other words, if the court deter- 
mines to order any forfeiture at all under 
this paragraph, in addition to considering 
the scope and nature of the use of a particu- 
lar item of property in the offense, it is lim- 
ited to that production of the use of the 
property in the commission of the offense, 
as distinguished from all other uses. 

The other provisions of criminal forfeit- 
ure are borrowed from the criminal forfeit- 
ure provisions of section 413 of the Con- 
trolled Substances Act (21 U.S.C, 853). 

Subsection (b) is the so-called “relation- 
back doctrine.” The title in the forfeitable 
property passes to the United States at the 
time of the commission of the offense. This 
doctrine is limited however against transfers 
of property to third parties to protect bona 
fide purchasers for value who at the time 
they receive the property are “reasonably 
without cause to believe that the property 
was subject to forfeiture.” The burden is 
upon the transferee to establish such lack 
of cause to so believe. 

Subsection (c) permits the United States 
to obtain restraining orders or injunctions 
or to take other action to preserve forfeit- 
able property. 

Subsection (d) permits the government to 
obtain from a court a warrant to seize prop- 
erty that is subject to forfeiture if it finds 
that an order which could be issued under 
subsection (c) is insufficient to assure the 
availability of property for forfeiture. 

Subsection (e) requires that if the court 
finds beyond a reasonable doubt that the 
property in question is subject to forfeiture, 
property described in subsection (a)(1) and 
(a)(2) be forfeited, but that with respect to 
property used or intended to be used to 
commit or promote the commission of the 
offense (subsection (a)(3)), the court after 
finding beyond a reasonable doubt that the 
property is subject to forfeiture, shall fur- 
ther exercise its discretion whether and to 
what extent to forfeit the property. 

Subsection (f) provides for the execution 
of orders of forfeiture. 
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Subsection (g) provides for the disposition 
of the property. 

Subsection (h) provides various authori- 
ties for the Attorney General concerning 
the forfeited property and to grant petitions 
for mitigation and remission of forfeiture, 
to pay rewards to informants, 

Subsection (i) bars intervention in crimi- 
nal trials or appeals or bringing actions 
against the United States by person with in- 
terests in property subject to forfeiture. 

Subsection (j) provides that the United 
States District Courts have jurisdiction to 
enter orders regarding property subject to 
forfeiture without regard to the location of 
the property. 

Subsection (k) permits the use of deposi- 
tions to facilitate the identification, location 
and disposition of property subject to for- 
feiture. 

Subsection (1) provides procedures for the 
protection of the interests in the property 
held by third parties by requiring notice and 
the opportunity to file necessary petitions. 

Subsection (m) provides that the forfeit- 
ure section be “liberally construed”. 

Subsection (n) provides that if property 
subject to forfeiture cannot be forfeited for 
a specified reason, then other property may 
be substituted. 

Subsection (c) of the bill replaces 18 
U.S.C. 2253 and 2254 in chapter 110. sexual 
exploitation of children, with stronger and 
more detailed procedures for the forfeiture 
of property from persons convicted of child 
pornography offenses (18 U.S.C. 2253, 
Criminal Forfeiture), and forfeiture of de- 
pictions of child pornography and derivative 
property (18 U.S.C. 2254, Civil Forfeiture). 

The Criminal Forfeiture provisions are 
similar to those in obscenity offenses with- 
out the exception regarding judicial discre- 
tion and the application of proportionality. 
The civil forfeiture provisions mainly track 
the civil forfeiture provisions of section 511 
of the Controlled Substances Act (21 U.S.C. 
881). The Congress recognizes the legitima- 
cy of civil forfeiture in this area since, 
unlike the obscenity area, there is no need 
for a judicial determination of obscenity, 
New York v. Ferber, 102 S.Ct. 3348 (1982) 
and P.L. 98-292. The provisions of Service 
Postal Inspection Service and the Secretary 
of the Treasury in the investigation and for- 
feiture of child pornography and related 
property. 

Subsection (e) revises section 305 of the 
Tariff Act of 1930 (19 U.S.C. 1305), relating 
to the prohibition on importing immoral ar- 
ticles, which now requires the seizure of ob- 
scene matters upon its appearance at any 
Customs office, to permit the delay of for- 
feiture to permit the continuance of a crimi- 
nal investigation. 


Section 7523—Cable television obscenity 


Subsection (a) creates a new offense in 
chapter 71 of title 18, U.S.C., relating to ob- 
scenity, to prohibit uttering obscene lan- 
gauge or distributing obscene matter by 
cable or subscription television (18 U.S.C. 
1468). State regulation of obscene matter 
distributed by cable or subscription televi- 
sion is not preempted. 

Currently obscene television broadcasting 
is prohibited under 18 U.S.C. 1464 proscrib- 
ing obscene “radio communication”. Cable 
television is transmitted by wire, not radio 
waves, and thus is generally not covered by 
the existing law. A violation would carry a 
maximum of two years in prison and felony 
level fines. The term distribute“ means to 
send, transmit, retransmit, telecast, broad- 
cast, or cablecast, including by wire micro- 
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wave, or satellite, or to produce or provide 
material for such distribution.” 


Section 7524—Communications Act 
amendment 


This section is a Dial-A-Porn“ amend- 
ment. The 1983 effort to regulate or ban 
“dial-a-porn” concentrated on prohibiting 
access of minors to such material (P.L. 98- 
214, section 8; 47 U.S.C. 223(b)). The FCC 
has attempted (over the past four years and 
in the face of three court challenges) to de- 
velop regulations for telephone companies 
that would restrict minors from accessing 
dial-a-porn by: 

(1) setting certain hours in which the dial- 
a-porn messages could not be made available 
to the public (which was rejected by the 
U.S. Court of Appeals for the Second Cir- 
cuit); 

(2) limiting access to those who have a 
credit card (accepted by the court); 

(3) adopting a system of customer access 
codes (accepted by the court); 

(4) allowing the customer to block the 
making of dial-a-porn calls from his or her 
telephones (remanded by the court for fur- 
ther revision and consideration of the po- 
tential costs and their just allocation); 

(5) requiring the “scrambling” of dial-a- 
porn message and providing adult dial-a- 
porn customers with de-scrambling devices 
(under court review). 

This section rewrites the 1983 amendment 
to the Communications Act of 1934 (47 
U.S.C. 223(b)) by: 

(1) eliminating the distinction between 
minors and adults in dial-a-porn, i.e., com- 
munication for commercial purposes; 

(2) retaining the proscription of obscene 
communications by telephone generally in 
section 223(a) which is a misdemeanor; 

(3) proscribing obscene communications 
by telephone “for commercial purposes” as 
a felony; and 

(4) proscribing non-obscene but “inde- 
cent” communications “for commercial pur- 
poses“ to any person as a misdemeanor. 

The provision eliminates the former statu- 
tory defense to a prosecution involving an 
indecent communication that the defendant 
restricted access to the indecent communi- 
cation to persons 18 years of age or older in 
accordance with FCC regulations (former 47 
U.S.C, 223(b)(2)). The provision also elimi- 
nates a civil fine provision in the prior law 
(former 47 U.S.C. 223(b)(4). The provision 
also eliminates the Attorney General's in- 
junctive powers under the prior law. 

The first new offense creates a felony for 
whoever knowingly, in the District of Co- 
lumbia or in interstate or foreign communi- 
cation, by means of telephone, makes (di- 
rectly or by recording device) any obscene 
communication for commercial purposes to 
any person, regardless of whether the 
maker of such communication placed the 
call; or knowingly permits any telephone fa- 
cility under such person’s control to used 
for an activity prohibited by this offense. 
This felony can be punished by imprison- 
ment of not more than two years. 

The second new offense creates a misde- 
meanor for whoever knowingly, in the Dis- 
trict of Columbia or in interstate or foreign 
communication, by means of telephone, 
makes (directly or by recording device) any 
indecent communication for commercial 
purposes to any person, regardless of 
whether the maker of such communication 
placed the call; or knowingly permits any 
telephone facility under such person’s con- 
trol to used for an activity prohibited by 
this offense. This misdemeanor can be pun- 
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ished by imprisonment of not more than six 
months. 


Section 7525—Possession with intent to sell 
and sale of Obscene Matters in Federal ju- 
risdiction or on Federal Property 
This section creates a new offense in chap- 

ter 71 of title 18, relating to obscenity, of 

possession with intent to sell and sale of ob- 

scene matter on Federal property, 18 U.S.C. 

1460. 

Subsection (a) of the new offense provides 
that whoever, in the special maritime and 
territorial jurisdiction of the United States 
(defined in 18 U.S.C. 7 to include vessels on 
the high seas, aircraft and spacecraft in 
flight, and certain lands of the United 
States), or any land or building owned, 
leased or used by or under the control of 
the Government of the United States, or in 
the Indian country (defined in 18 U.S.C. 
1151), knowingly sells, or possesses with 
intent to sell, an obscene visual depiction or 
a visual depiction of child pornography 
shall be imprisoned for not more than 2 
years or subject to felony-level fines. 
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Mr. FASCELL. Mr. Speaker, during the 
100th Congress, the Committee on Foreign 
Affairs, primarily through the Subcommittee on 
Arms Control, International Security and Sci- 
ence, considered a wide range of arms con- 
trol and international security issues. Recog- 
nizing the high public interest in these issues, 
| would like to report to my colleages in the 
House and to the American people on the ef- 
forts of the subcommittee and the committee 
in support of a comprehensive arms control 
policy that has enhanced our country’s nation- 
al security. 

The activities of the Subcommittee on Arms 
Control, International Security and Science 
during the 100th Congress were guided by its 
broad and varied jurisdictional reponsibilities 
as reflected in the committee rules for the 
100th Congress. 

To deal with national security and scien- 
tific developments affecting foreign policy; 
strategic planning and agreements; war 
powers and executive agreements legisla- 
tion; Arms Control and Disarmament 
Agency and all aspects of arms control and 
disarmament with particular emphasis on 
the investigation and evaluation of arms 
control and disarmament proposals and con- 
cepts; security aspects of nuclear technology 
and materials; international terrorism with 
special focus on the U.S. Government’s poli- 
cies and programs for combating interna- 
tional terrorist movements and actions; 
oversight of all military aspects of foreign 
policy and foreign intelligence; and over- 
sight of State and Defense Department ac- 
tivities involving arms transfers, arms 
export licenses, administration of security 
assistance, arms sales, foreign military 
training and advisory programs, and conven- 
tional arms control. 
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The following overview of the subcommit- 
tee’s activities during the 100th Congress ad- 
dresses major international issues ranging 
from strategic, nuclear testing, chemical, bio- 
logical and conventional arms control, to war 
powers and the Persian Gulf, to international 
terrorism, to international security and scientif- 
ic issues, to conventional arms sales around 
the world, to nuclear and chemical nonprolif- 
eration issues, and to international security as- 
sistance and military training programs world- 
wide. A listing of key activities and publica- 
tions during the 100th Congress by the Sub- 
committee on Arms Control, International Se- 
curity and Science follows my remarks. 

ARMS CONTROL POLICY ISSUES 

During the 100th Congress, the Committee 
on Foreign Affairs in general, and the Sub- 
committee on Arms Control, International Se- 
curity and Science in particular, acted to reaf- 
firm arms control as an integral part of our 
country’s national security policy by carrying 
out its oversight responsibility in a number of 
arms control areas, including: the Intermedi- 
ate-Range Nuclear Forces Treaty, the Geneva 
Arms Control Talks, strategic arms reductions, 
the ABM Treaty, the strategic defense initia- 
tive [SDI], nuclear testing, the SALT I! Treaty 
and antisatellite [ASAT] weapons, and chemi- 
cal and biological weapons bans. 

Several days of hearings were conducted 
on the implications of the INF Treaty for U.S. 
arms control and national security policy. The 
committee examined the contributions of the 
Treaty to U.S. national security interests, Eu- 
ropean reactions to the INF Treaty, implica- 
tions of the treaty on conventional defense 
spending and arms control, verification provi- 
sions of the treaty, and their adequacy and 
possible applications to other agreements, in- 
cluding an agreement on strategic offensive 
nuclear weapons. 

These hearings resulted in committee action 
and subsequent floor approval of legislation 
recommending approval of the INF Treaty as 
well as calling for a number of actions to be 
taken with respect to the ongoing negotiation 
of a 50-percent reduction in the strategic of- 
fensive nuclear arsenals of the two superpow- 
ers. 
In addition, the Arms Control Subcommittee 
conducted numerous hearings and briefings 
on strategic nuclear issues. Particular focus 
was given to the Geneva arms control talks 
and the relationship between reductions in 
strategic offensive weapons and space de- 
fenses. 

Through regularized briefings before the 
committee and the House observers to the 
Geneva arms control talks, administration offi- 
cials and U.S. negotiators reported on the 
status of the talks, the outcome of the various 
meetings between Secretary of State Shultz 
and Soviet Foreign Minister Shevardnadze, 
and the four summits between President 
Reagan and General Secretary Gorbachev. 

During the 101st Congress, the subcommit- 
tee will closely examine the details of a pro- 
spective 50 percent strategic reductions 
agreement, including: the interpretation of the 
ABM Treaty that will guide the United States- 
Soviet nonwithdrawal period from the ABM 
Treaty, sublimits on ICBM’s and SLBM's, ef- 
forts to distinguish future conventionally 
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armed cruise missiles from nuclear-armed 
cruise missiles, and mobile missile verification 


During the 100th Congress, the Arms Con- 
Subcommittee continued to conduct hear- 


e e 
the first in the Congress to exam- 
administration's SDI program 
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The subcommittee was also the first in the 
Congress to examine the administration’s uni- 
lateral reinterpretation of the ABM Treaty be- 
ginning in 1985 which resulted in the Con- 


the 100th Congress. 

In the next Congress, the subcommittee will 
continue to support adherence by both the 
United States and the Soviet Union to an 
agreed upon common interpretation of the 
ABM Treaty and will work to strengthen the 
treaty which has proven to be an effective in- 
hibitor to expanding the United States-Soviet 
arms race in strategic defenses and space- 
based systems. 

During the Reagan administration, the sub- 


analysis of this issue was no exception. 

In recent years, the subcommittee has fol- 
lowed this issue closely, from the passage of 
House Joint Resolution 3 in February 1986, 
calling for ratification of the Threshold Test 
Ban Treaty and the Peaceful Nuclear Explo- 
sions Treaty and negotiations on a compre- 
hensive test ban treaty, to the House-passed 
prohibition on nuclear testing above 1 kilo- 
ton—contingent upon Soviet acceptance of 
stringent verification measures—to the Natural 
Resources Defense Council's [NRDC] estab- 
lishment of seismic monitoring stations on 
Soviet territory, to the Presidents eventual 
agreement to engage in nuclear testing dis- 
cussions between United States and Soviet 
technical experts in July 1986, to the United 
States-Soviet joint vertification experiments, 
and finally to the nuclear testing talks under- 
way today in Geneva. 

in the next Congress, it is my hope that the 
Threshold Test Ban Treaty and the Peaceful 
Nuclear Explosions Treaty—signed in 1974 
and 1976 respectively—will be ratified. The 
subcommittee will continue to examine nucle- 
ar testing issues with a focus on how best to 
move from the 150 kiloton limit on testing to 
lower levels of testing, culminating in a negoti- 
ated comprehensive test ban agreement. This 
goal—a comprehensive test ban—has been 
an arms control policy espoused by every 
President since Eisenhower. In my view, un- 
controlled nuclear testing simply fuels the 
arms race. We not only need negotiated re- 
ductions in our strategic nuclear arsenals, but 
we also need a negotiated halt to testing. 
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During the 100th Congress, the subcommit- 
tee continued to support a halt to the F-15 
antisatellite [ASAT] weapons testing program 
and continued adherence to the SALT II limits 
for as long as the Soviets continue adherence 
to those limits. U.S. national security interests 
now and into the future are best served by 
maintaining arms control limitations on Soviet 
offensive strategic systems through continu- 
ation of the existing arms control regime until 
there is a more stable regime to replace it—a 
position that has been adopted by both Presi- 
dential candidates. 

During the 100th Congress, the subcommit- 
tee also examined arms control compliance in 
general and Soviet compliance with arms con- 
trol agreements in particular. In addition to ad- 
ministration witnesses, the subcommittee 
heard from several of the authors of a study 
on Soviet compliance prepared by the Stan- 
ford University’s Center for International Secu- 
rity and Arms Control. 

Their expert testimony, based on a 400- 
page report conducted over an 18-month 
period concluded that the Soviet Union is in 
compliance with arms control agreements, 
with the exception of the Krasnoyarsk radar. 
This radar is a violation of the ABM Treaty 
and it is my hope that the Soviets will take the 
necessary actions to resolve this compliance 
concern. 

The Stanford study further noted that a per- 
ceived compliance crisis has been created, in 
part, by the Reagan administration’s exag- 
geration of the military significance of alleged 
Soviet violations. The Soviets have also con- 
tributed to a perceived compliance crisis by 
stretching the terms of agreements and re- 
sponding to United States concerns in a non- 
constructive manner. 

Hopefully the Standing Consultative Com- 
mission [SCC]—which has a proven record of 
resolving compliance concerns under past ad- 
ministrations—will be better utilized by both 
superpowers in the months ahead. 

In the 101st Congress, the subcommittee 
will continue to monitor compliance concerns 
and ways to improve the compliance resolu- 
tion process. 

Chemical and biological weapons have also 
been major arms control policy concerns of 
the Subcommittee on Arms Control during the 
100th Congress. 

Joined by Representative JOHN PORTER of 
Illinois, | led a sustained bipartisan effort in 
Congress to develop a comprehensive chemi- 
cal arms control approach that would ban the 
production and usage of chemical weapons 
resulting in their ultimate elimination from 
world arsenals. While opposing the Depart- 
ment of Defense's binary chemical weapons 
production program, | have, at the same time, 
supported the multilateral negotiations on 
chemical weapons in Geneva, recommended 
improving chemical weapons defenses as the 
best deterrent to chemical weapons use, and 
urged that we keep our currently deployed 
chemical weapons deterrent force in Europe 
until a chemical weapons agreement with the 
Soviet Union is negotiated. 

Reflecting abhorrence over the use of nerve 
gas, the House of Representatives adopted 
committee-passed legislation that condemned 
the Iraqi use of lethal chemical weapons and 
approved sanctions against Iraq to enhance 
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cessation of its use. Unfortunately, legislative 
adjournment precluded its final passage by 
the Senate. 

Congressional bipartisan opposition to 
binary chemical weapons production has been 
based on a variety of sound arms control, for- 
eign policy, and national defense reasons. 
The Arms Control Subcommittee has commis- 
sioned a number of important studies and re- 
ports detailing the many flaws of the binary 
nerve gas program. One such report from the 
Congressional Research Service describes 
the risks of chemical weapons proliferation 
posed by binary nerve gas production; others 
from the General Accounting Office have doc- 
umented in detail the persistent developmen- 
tal and operational testing flaws of the Bigeye 
binary nerve gas bomb; and another from the 
GAO documented the illegal lobbying activities 
of the President’s Chemical Warfare Review 

Bipartisan congressional opposition to the 
production of binary nerve gas weapons has 
been successful in delaying and actually elimi- 
nating hundreds of millions of dollars that 
would have otherwise been spent on this 
flawed program. Despite years of persistent 
DOD requests for Bigeye bomb production, 
there will not be any production until 1990 at 
the earliest, and even then it must pass a rig- 
orous Clearance and justification process 
which DOD itself acknowledges it cannot cur- 
rently satisfy. 

The Subcommittee on Arms Control will 
continue to carefully oversee all future plans 
for the binary chemical production program 
and continue to support a successful conclu- 
sion in 1989 to the chemical weapons negoti- 
ations in Geneva that would negate any inter- 
est in pursuing binary chemical arms control 
production here in the United States. It is criti- 
cal that a comprehensive chemical weapons 
agreement banning stockpiling and production 
be reached before the tragedy of chemical 
weapons use, so graphically demonstrated by 
the Iraqi nerve gas attacks against the Kurdish 
people, is not repeated elsewhere. 

In response to Department of Defense 
plans to embark on an upgrade of the U.S. bi- 
ological research testing program, the Sub- 
committee on Arms Control was joined by two 
other subcommittees from the Committees on 
Armed Services and Interior to conduct a joint 
three-subcommittee hearing to focus not only 
on the arms control concerns raised by such 
a perceived shift in policy but also to examine 
the safety, public health, and environmental 
issues related to such testing. 

During the subcommittee’s hearing on bio- 
logical research testing, a number of key ob- 
servations and recommendations were made 
which should be given careful consideration 
by both the executive branch and Congress in 
1989. For example, it would seem only logical 
that no biological weapons research needs to 
be secret, if our biological research testing 
program is purely defensive in nature. Open- 
ness would show that our purposes are totally 
defensive. Also, we should seriously consider 
making our biological research program civil- 
ian in nature, if there is no offensive element 
to its purpose. Expert testimony also indicated 
that biological threats might be so inherently 
numerous, especially when genetically engi- 
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neered, that any effective defense might 
simply prove to be futile. Simulants rather than 
virulent agents may be just as effective in de- 
fensive research. Therefore, one must ask, 
why are we taking the risks of doing defensive 
research with virulent agents? Finally, it was 
recommended that an oversight commission— 
provided that it have the necessary independ- 
ence to avoid political and bureaucratic pres- 
sures—be established to assure that any and 
all research in this area be as safe and 
peaceful in intent as possible. 

As a result of public concern and congres- 
sional interest as expressed in the unusual 
joint three subcommittee hearing, the Depart- 
ment of Defense subsequently decided to 
delay an upgrade of the biological testing fa- 
cility at Dugway, UT. The subcommittee will 
monitor future plans at Dugway and other fa- 
cilities to make certain that the arms control, 
safety, and public health concerns are ade- 
quately addressed in any biological research 
program. Our purpose is to preserve the offi- 
cial U.S. position that we do not possess or 
plan to possess or produce biological weap- 
ons. 

The signing of the INF Treaty focused 
heightened congressional attention on the 
need to address current imbalances between 
NATO and the Warsaw Pact in the conven- 
tional military sphere. 

This same point was made by Secretary of 
Defense Carlucci in his January 1988 report to 
Congress entitled Support of NATO Policy in 
the 1990's” in which he underscored the ne- 
cessity of addressing the most critical defi- 
ciencies in NATO's conventional force posture 
including areas related to reinforcement, 
Follow-on Force Attack [FOFA] and counter 
air missions. 

Accordingly, the subcommittee scheduled to 
follow up to its July 1987 hearing with Gen. 
Bernard Rogers on the overall aspects of Eu- 
ropean security, new weapons technologies 
available to the United States and NATO, and 
the implications of the INF Treaty upon the 
application and deployment of these technol- 
ogies in the future. That hearing was held 
jointly with the Commission on Security and 
Cooperation in Europe during the summer of 
1988. 

On behalf of the State Department, Ambas- 
sador Ridgway stressed continued U.S. com- 
mitment to asymmetrical reductions in NATO/ 
Warsaw Pact military deployments from the 
Atlantic to the Urals while emphasizing that 
any conventional arms control regime remain 
autonomous from the Conference on Security 
and Cooperation in Europe. 

While the policy objectives outlined by both 
Ambassador Ridgway and the Carlucci report 
seem reasonable, it remains to be seen how 
effective the new conventional stability talks 
[CST] will be in reaching those objectives. The 
Arms Control Subcommittee will continue its 
examination of the relationship between the 
CSCE and the CST. In other words, what will 
be the nature of the relationship between es- 
tablishing a more equitable balance in con- 
ventional military forces and conventional ar- 
maments reductions with efforts to improve 
human rights. This effort will also include an 
examination of the viability of a long-term U.S. 
and NATO strategy that relies upon clear and 
conventional force modernization while at the 


EXTENSIONS OF REMARKS 


same time calling for asymmetrical reductions 
in NATO/Warsaw Pact conventional military 
forces. 

ARMS CONTROL AND DISARMAMENT AGENCY [ACDA] 

As part of its jurisdiction over the Arms 
Control and Disarmament Agency [ACDA], the 
Subcommittee on Arms Control remains com- 
mitted to developing a vibrant, independent, 
and effective arms control agency. This com- 
mitment was demonstrated during the 100th 
Congress in the enactment of a 2-year author- 
ization bill for ACDA that enabled the agency 
to engage in a wide array of arms control ac- 
tivities including an external research program 
to examine existent and alternative verification 
techniques and technologies that could be 
used to enhance compliance with arms con- 
trol agreements. 

Despite these commitments, however, 
ACDA has been hampered to a certain extent 
in recent years from carrying out its important 
arms control missions due to the development 
of lax security procedures within the agency. 
Recognizing the need to restore stringent se- 
curity procedures in ACDA, the subcommittee 
authorized the establishment of an independ- 
ent Inspector General at ACDA and initiated 
appropriate General Accounting Office investi- 
gations into ACDA security programs, prac- 
tices, and procedures. In addition the subcom- 
mittee instructed the Department of State in- 
spector general, who now also serves as 
ACDA’s inspector general, to conduct a 
survey of ACDA security programs, practices 
and procedures. 

These investigations identified a number of 
security problems which, if seriously ad- 
dressed by ACDA, would restore proper secu- 
rity practices to the high levels necessary for 
this small but important agency to fulfill its 
arms control mandate. Under the subcommit- 
tee's direction, the new Director at ACDA, 
Gen. William F. Burns, has already initiated a 
variety of reform measures to rectify the secu- 
rity problems that he inherited. 

In the future, the subcommittee will continue 
its efforts to maintain the independent integrity 
of ACDA as the primary agency of the U.S. 
Government in arms control policy formulation 
and implementation. This can best be accom- 
plished by the subcommittee providing ACDA 
with sufficient funding to meet its wide range 
of arms control responsibilities coupled with 
the Agency’s restoration of the highest securi- 
ty standards. Taken together, these steps will 
enhance the likelihood of ACDA maintaining a 
strong and independent voice for arms con- 
trol. 

ONSITE INSPECTION AGENCY 

The Onsite Inspection Agency [OSIA] was 
established by the INF Treaty and is tasked 
with implementing the verification provisions 
of the INF Treaty. 

The experience of implementing the verifi- 
cation provisions of the INF Treaty will be an 
important guide for determining what verifica- 
tion provisions will be necessary in a future 
strategic arms reductions agreement. Logical- 
ly, OSIA could become the likely agency re- 
sponsible for implementing the vrification pro- 
visions of a future strategic arms reductions 
treaty as well as a nuclear testing treaty and a 
chemical weapons agreement. 

The Foreign Affairs Committee and this sub- 
committee will take the lead in the House in 
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overseeing OSIA in the 101st Congress. In 
legislation passed in 1988, the Congress re- 
quired reports from the Director of ACDA, the 
Secretary of State, the Secretary of Defense, 
and the Director of the Central Intelligence 
Agency on their agencies’ respective respon- 
sibilities for monitoring and verifying arms con- 
trol agreements, as well as their OSIA-related 
responsibilities. 

In particular, the reports are to describe 
each agency's responsibilities for: First, moni- 
toring and verifying activities carried out with 
respect to the INF Treaty; second, evaluating 
the effectiveness with which these functions 
have been implemented; and third, recom- 
mending any future organizational or policy 
changes that may be necessary in view of the 
experience of implementing the INF Treaty. 

The Congress also required that any author- 
ization of appropriations for the Onsite Inspec- 
tion Agency, shall be submitted as a separate 
activity so that the relevant committees of ju- 
risdiction can exercise their oversight respon- 
sibilities. 

The Arms Control and Disarmament Act es- 
tablished the Arms Control and Disarmament 
Agency which is within the jurisdiction of the 
Foreign Affairs Committee. The agency is 
charged with the formulation and implementa- 
tion of United States arms control and disar- 
mament policy in a manner which will promote 
the national security. As defined in the act, 
the terms “arms control” and “disarmament” 
mean the identification, verification, inspec- 
tion, limitation, control, reduction, or elimina- 
tion, of armed forces and armaments of all 
kinds under international agreement to estab- 
lish an effective system of international con- 
trols * * *. The Activities described above are 
clearly within the realm of the Onsite Inspec- 
tion Agency's arms control functions and as 
such are under the Foreign Affairs Commit- 
tee’s jurisdiction and its Subcommittee on 
Arms Control. 

NUCLEAR RISK REDUCTION CENTERS AND CRISIS 

MANAGEMENT 

Avoiding the outbreak of an accidental nu- 
clear war and developing enhanced communi- 
cation between the United States and the 
Soviet Union during times of crisis has 
become a growing arms control priority. As 
such, the Committee on Foreign Affairs has 
been interested in reducing the risks of nucle- 
ar war and for creating an institution dedicated 
solely to this end since 1980. 

Since 1983, the Congress has voted on a 
number of occasions to support the establish- 
ment of Nuclear Risk Reduction Centers 
[NRRC’s]. Congressional action and interest 
resulted in the administration negotiating an 
agreement with the Soviet Union to establish 
NRRC's on September 15, 1987. 

The purpose of the NRRC's is to reduce the 
risk of a United States-Soviet conflict—primar- 
ily a nuclear conflict—arising from accidents, 
misinterpretation, or miscalculation. In addi- 
tion, the NRRC’s will exchange on a govern- 
ment-to-government basis, information and 
notifications of military activities required 
under existing and future arms control agree- 
ments. In this regard, the NRRC'’s are utilized 
by the Onsite Inspection Agency for INF 
Treaty verification purposes, that is, providing 
and receiving required updates of information 
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and data exchanges, required notifications of 
inspections, and providing and receiving com- 
pliance-related information. 

In the 101st Congress, the subcommittee 
will exercise its oversight of the NRRC’s with 
a particular focus on whether or not the role 
of the NRRC’s should be expanded to include 
establishment of joint United States and 
Soviet manned centers and whether or not 
the United States NRRC should have respon- 
sibility for coordinating U.S, nuclear risk reduc- 
tion efforts. 

WAR POWERS 

The escalation of U.S. military activity in the 
Persian Gulf in 1987 and 1988 dominated the 
subcommittee’s oversight of war powers. On 
May 17, 1987, the U.S.S. Stark was attacked 
in the Persian Gulf with the tragic loss of 37 
American servicemen. 

Two days after the Stark tragedy, the Com- 
mittee on Foreign Affairs launched a series of 
six hearings to examine the situation in the 
Persian Gulf. Senior witnesses from the ad- 
ministration included Richard W. Murphy, As- 
sistant Secretary of State for Near Eastern 
and South Asian Affairs; Edward P. Djerejian, 
Principal Deputy Assistant Secretary of State 
for Near Eastern and South Asian Affairs; 

of Defense Caspar W. Weinberger; 
Adm. William J. Crowe, Jr., Chairman of the 
Joint Chiefs of Staff; and Michael H. Arma- 
cost, Under Secretary of State for Political Af- 
fairs. 

These witnesses testified that the adminis- 
tration did not believe that anything had oc- 
curred in the Persian Gulf which would require 
application of sections 4(a)(1) and 5(b) of the 
War Powers Resolution. Those provisions re- 
quire the President to report to the Congress 
48 hours after the introduction of U.S. troops 
into hostilities or imminent involvement in hos- 
tilities. Congress then has 60 to 90 days to 
approve such a deployment or the deploy- 
ment must cease. Some Members of Con- 
gress believed that those provisions of the 
War Powers Resolution were applicable with 
respect to the naval escort operation and U.S. 
military activities in the Persian Gulf and so 
testified at the hearings. 

Legislation was introduced in the House of 
Representatives which would have invoked 
the provisions of the War Powers Resolution 
in response to U.S. military activity in the Per- 
sian Gulf. While these measures generated 
considerable discussion, none of them attract- 
ed the level of support which would be re- 
quired to proceed to markup and floor consid- 
eration. 

Despite the refusal of the administration to 
formally submit reports pursuant to section 
4(a)(1) of the War Powers Resolution, the 
Speaker of the House of Representatives re- 
ceived war powers reports from the President 
in a timely fashion following various separate 
military incidents in the Persian Gulf which ref- 
erenced the War Powers Resolution. Subse- 
quently, the subcommittee published a revised 
edition—May 1988—of a compendium of rele- 
vant documents, correspondence and reports 
relating to the War Powers Resolution. 

The August 1988 cease-fire in the Iran-Iraq 
war appeared to bring this chapter in the 15- 
year history of the War Powers Resolution to 
a close. The escalated deployment and mili- 
tary engagement of U.S. Armed Forces in the 
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Persian Gulf from mid-1987 to mid-1988 clear- 
ly was reportable under section 4(a)(1) of the 
War Powers Resolution, a fact which the ad- 
ministration attempted to finesse with submis- 
sion of war powers reports consistent with” 
but not “pursuant to” that section of the law. 
It took several months before the administra- 
tion started to take seriously its obligation to 
consult with the Congress as required by sec- 
tion 3 of the War Powers Resolution. The sub- 
commtitee maintained constant oversight of 
such reporting and consultation requirements. 

The tensions which developed between the 
executive and legislative branches over the 
Persian Gulf deployment prompted the sub- 
committee to conduct a review of the War 
Powers Resolution. The subcommittee held 
two hearings in August and September 1988 
to review the origins and applications of the 
War Powers Resolution. 

These hearings reaffirmed my view that the 
War Powers Resolution is a living document 
fundamental to the conduct of U.S. foreign 
policy which cannot be dismissed, discounted, 
or denied. Its elegant simplicity restores the 
constitutional balance that was created be- 
tween the President and Congress on ques- 
tions of peace and war, and affirms our 
mutual partnership in such matters. 

Under present circumstances, the need is 
not necessarily for Congress to amend the 
War Powers Resolution but rather for the ex- 
ecutive branch to comply more fully with the 
spirit and letter of its provisions. | reach this 
conclusion fully recognizing that the Presi- 
dent's noncompliance with the formal report- 
ing requirement of section 4(a)(1) impaired the 
enforcement of the law. But in fact the Presi- 
dent did submit reports following military inci- 
dents, did restrain the use of U.S. Armed 
Forces in the Persian Gulf in accordance with 
the general sentiment prevailing in the Con- 
gress, and eventually did consult with the 
Congress more fully and frequently than in the 
early stages of the Persian Gulf crisis. In 
short, the President’s actions were significant- 
ly influenced by the War Powers Resolution. 

Because | believe it is critical for us to re- 
store and sustain a national security and for- 
eign policy that has bipartisan support from 
Congress, | have proposed the establishment 
of a Leadership Consultative Group to serve 
as a structure for executive branch consulta- 
tions with Congress on national security 
issues that impact on Congress’ constitution- 
ally granted foreign policy and national securi- 
ty obligations and rights. That remains an ob- 
jective | plan to pursue in the next Congress 
and with the new administration. 

ANTITERRORISM EFFORTS 

The congressional investigations into the 
Iran-Contra affair in 1987 prompted two mem- 
bers of the subcommittee, Mr. BERMAN and 
Mr. HYDE, to review the antiterrorism provi- 
sions of various Federal laws. What they 
found were conflicting standards which could 
lead to legal misinterpretations in the making 
and conduct of U.S. antiterrorism policy, They 
also concluded that certain antiterrorism provi- 
sions could be strengthened. 

On November 18, 1987, Mr. BERMAN, Mr. 
Hype, Mr. HAMILTON, and | introduced H.R. 
3651, the Antiterrorism and Arms Export 
Amendments Act of 1988. The purpose of 
H.R. 3651 was to amend the Arms Export 
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Control Act, the Foreign Assistance Act of 
1961, the Export Administration Act of 1979 
and the Hostage Act of 1868 to achieve the 
following major objectives: 

First, to clarify and strengthen the prohibi- 
tion on the export of defense articles and 
services to countries which the Secretary of 
State has determined repeatedly provide sup- 
port for acts of international terrorism, includ- 
ing the introduction of criminal and civil penal- 
ties for violations of the prohibitions; 

Second, to establish uniform standards in 
these laws for the designation of a country as 
one whose government repeatedly provides 
support for acts of international terrorism and 
for the President's authority to waive statutory 
prohibitions or to rescind the Secretary of 
State’s determination; 

Third, to require validated licenses for the 
export of any good or technology which could 
significantly contribute to the military potential 
of a terrorist country or could enhance that 
country’s ability to support international terror- 
ism; 

Fourth, to require quarterly reports from the 
executive branch listing all Presidential con- 
sents to transfers of defense articles and 
services—exceeding $1 million in value—to 
third countries and listing interagency trans- 
fers of defense articles and services which will 
be disposed of outside the United States, but 
excluding those used solely in connection with 
intelligence activities; 

Fifth, to prohibit the taking of any action to 
release hostages under the Hostage Act of 
1868 which otherwise would be prohibited by 
law; and 

Sixth, to clearly distinguish between the au- 
thority to transfer defense articles and serv- 
ices to a terrorist country as part of an intelli- 
gence activity and the prohibition on overt ex- 
ports of such articles and services. 

H.R. 3651 represented a considerable effort 
to achieve the above-stated objectives during 
the 100th Congress. Over the course of 5 
months, the subcommittee—together with the 
Subcommittees on International Operations 
and International Economic Policy and 
Trade—solicited views from the House Perma- 
nent Select Committee on Intelligence, from 
representatives from the State Department, 
Commerce Department, Defense Department, 
and the Central Intelligence Agency, and from 
representatives of the private sector. Numer- 
ous changes were agreed to as a solid biparti- 
san draft emerged from these discussions. 

On March 17, 1988, the three subcommit- 
tees held a joint hearing on antiterrorism 
policy and arms export controls to consider 
H.R. 3651, Testimony was received from ex- 
ecutive branch witnesses and the private 
sector. On April 19, 1988, the full committee 
met and approved an amendment in the 
nature of a substitute to H.R. 3651 offered by 
Mr. BERMAN and Mr. Hype. H.R. 3651 unani- 
mously passed the House of Representatives 
by voice vote on May 24, 1988. 

On September 13, 1988, Senators KERRY, 
LAUTENBERG, and LUGAR introduced S. 2776 
which was identical to H.R. 3651. The Senate 
Foreign Relations Committee held a hearing 
on S. 2776 on October 7, 1988, at which Mr. 
BERMAN and Mr. HYDE testified along with wit- 
nesses from the State Department, who sup- 
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ported the bill. On October 20, 1988, the 
House of Representatives unanimously ap- 
proved the Antiterrorism and Arms Export 
Amendments Act of 1988 as part of larger 
legislation dealing with various foreign policy 
issues. Unfortunately, the Senate failed to 
complete action on this legislation in the 
100th Congress even though the measure en- 
joyed wide bipartisan support in Congress and 
the support of the administration. 

It is my hope that the 101ist Congress will 
favorably act on this measure, thereby en- 
hancing understanding and adherence to our 
antiterrorism efforts. 

CONVENTIONAL ARMS SALES AND TECHNOLOGY 

TRANSFER ISSUES 

A primary area of the subcommittee’s juris- 
dicton remains the oversight of U.S. conven- 
tional weapons sales and technology trans- 
fers. During the 100th Congress, the subcom- 
mittee was confronted with a number of con- 
troversial military arms sales. These included 
proposals to: First, coproduce the M-1 main 
battle tank with Egypt; second, sell the AEGIS 
naval air defense system to Japan; third, sell 
F-18 C/D fighter aircraft to Kuwait; and fourth 
authorize the sale of three United States sa- 
tellities to two foreign consortia for launch on 
board the People’s Republic of China's long 
march launch vehicle. 

In each of the major proposals listed above, 
the subcommittee engaged in extensive con- 
sultations with representatives from the ad- 
ministration. These consultatons involved staff 
and Member briefings, and in the cases of the 
AEGIS, F-18, and satellite sales, resulted in 
joint hearings by the Arms Control Subcom- 
mittee and other relevant subcommittees of 
the Committee on Foreign Affairs. 

As for the AEGIS sale, the subcommittee 
received assurances from the administration 
regarding United States-Japanese discussions 
which resulted in a division of labor between 
the United States and Japan with respect to 
each nation’s military role in defending the 
Northwestern Pacific. These discussions led 
to a Japanese decision within the limits of its 
constitution to defend its own territory, the sea 
and sky lanes around its territory, and the 
Northwest Pacific sealanes to a distance of 
1,000 miles. In this regard, the sale of the 
AEGIS system augments Japan's abilities to 
respond, in conjunction with the United 
States, to the significant military capabilities of 
the Soviet Union in the Northwestern Pacific 
during a period of crisis or confrontation. In 
this manner, the AEGIS sale contributed to 
more balanced United States-Japanese mili- 
tary burdensharing and interoperability. 

In the case of the F-18 C/D sale to Kuwait, 
while approving the sale, the subcommittee 
received Kuwaiti assurances with respect to 
basing, refueling, retransfer of aircraft and mu- 
nitions, and security and accountability of 
these aircraft. In addition, the subcommittee 
negotiated a change from the original adminis- 
tration proposal that resulted in the transfer of 
less sophisticated air-to-ground missiles to 
Kuwait. 

The case of the sale of three U.S. satellites 
to two foreign consortia for launch on board 
the People’s Republic of China's long march 
launch vehicle raised serious subcommittee 
concerns over the administration's efforts to 
seek congressional approval for an agreement 
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that had yet to be negotiated. Such an effort 
represented an unprecedented attempt to 
alter the reporting procedures for 30-day con- 
gressional review of commercial arms sales 
mandated by section 36(c) of the Arms Export 
Control Act. 

These concerns were raised with represent- 
atives from the administration during both staff 
and Member level briefings and hearings. The 
administration pledged further consultations 
with the concerned subcommittees as each 
set of negotiations with the People's Republic 
of China were concluded. This consultative 
process permits continued congressional 
oversight of this proposal in the future, and 
underscores congressional interest in main- 
taining a viable U.S. commercial launch indus- 
try. 

The subcommittee also continued its active 
oversight of other issues associated with tech- 
nology transfers during the 100th Congress. In 
this regard, the subcommittee examined pro- 
posals to transfer United States plutonium to 
Japan and that of United States nuclear non- 
proliferation policies worldwide. 

In addition, the subcommittee initiated an 
examination of the missile technology control 
regime [MTCR]—a new area of technology 
transfers policy with significant arms control 
and national security implications. 

At present the MTCR is a technology con- 
trol regime adopted in common between the 
United States and its major allies to prevent 
Third World access to those technologies that 
would provide them a ballistic missile produc- 
tion capability in excess of 300 kilometers in 
range and 500 kilograms in payload. To date, 
key shortcomings to the MTCR include: First, 
lack of Soviet or Chinese participation in the 
MTCR; second, the regime's limited scope in 
addressing only relevant technologies but not 
human abilities; and third, the lack of an effec- 
tive enforcement mechanism within the 
MTCR. 

In the upcoming Congress, the subcommit- 
tee will: Explore the possibilities of bringing 
more supplier states into the regime; examine 
the establishment of an international MTCR 
enforcement agency; review legislation aimed 
at enhancing and strengthening the MTCR’s 
effectiveness; and consider those avenues 
that currently exist within the framework of the 
MTCR that could be used to strengthen the 
present nuclear nonproliferation regime and 
enhance the achievement of a treaty to ban 
all chemical weapons. 

CONCLUSION 

This report has demonstrated that the ac- 
tivities and achievements of the Subcommit- 
tee on Arms Control International Security, 
and Science during the 100th Congress were 
substantial. In a variety of areas, the subcom- 
mittee made a significant contribution to the 
advancement of bipartisan arms control and 
national security objectives. We were able to 
maintain the mandate of the American people 
for tangible progress in arms control and en- 
courage the executive branch to do the same. 
This mandate clearly helped in forging a bipar- 
tisan, national consensus which led to the 
successful negotiation, ratification and imple- 
mentation of the INF Treaty. The subcommit- 
tee’s investigative efforts with respect to the 
counterproductive and wasteful binary chemi- 
cal weapons program helped save the taxpay- 
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ers millions of dollars and prevented a wrong- 
headed policy with respect to chemical weap- 
ons deployment to go forward. 

Furthermore, the subcommittee’s oversight 
hearings on the administration's efforts to uni- 
laterally reinterpret the ABM Treaty led to con- 
gressional action which has refocused the SDI 
program toward measured, necessary strate- 
gic defense research and away from initiating 
a strategic defensive arms race that would 
have resulted in reduced U.S. security. The 
common sense approach of preserving past 
arms control successes like the ABM Treaty 
and the SALT agreements while seeking more 
comprehensive strategic arms control agree- 
ments has also been an important part of the 
subcommittee’s approach to arms control 
issues. Finally, the subcommittee has been 
active in reshaping various aspects of conven- 
tional arms export policy so as to enable such 
exports to advance critical U.S. foreign policy 
interests abroad. 

Continued success in addressing these 
many and important arms control and interna- 
tional security issues confronting the Commit- 
tee on Foreign Affairs and its Subcommittee 
on Arms Control, International Security and 
Science will demand the active involvement of 
the new President and his advisors. On my 
part, | pledge to continue my efforts in support 
of a bipartisan arms control and national secu- 
rity policy that earns the support of our 
friends, commands the respect of our adver- 
saries, and promotes the well-being and secu- 
rity of the American people. 


List oF KEY ACTIVITIES AND PUBLICATIONS 
BY THE SUBCOMMITTEE ON ARMS CONTROL, 
INTERNATIONAL SECURITY AND SCIENCE 
DURING THE 100TH CONGRESS 


Status of the Geneva Arms Control Talks, 
Remarks by Chairman Dante B. Fascell, 
Congressional Record, June 9, 1987, p. 
E2295; August 6, 1987, p. E3312; Oct. 21, 
1987, p. E4088; March 3, 1988, p. E522; Oct. 
6, 1988, p. E3282. 

“The Reykjavik Talks: Promise or Peril,” 
(Subcommittee report) (January 1987). 

“Reaction to the Reykjavik Proposals“ 
(January 1987 hearing). 

“Review of the ABM Treaty Interpreta- 
tion Dispute and SDI,” (February 1987 
hearing). 

“Foreign Assistance Legislation for Fiscal 
Years 1988-89 (Part 2),“ (March 1987). 

“Soviet Compliance with Arms Control 
Agreements” (March 1987 hearing). 

“Overview of the Situation in the Persian 
Gulf” (Joint hearing with Europe and the 
Middle East Subcommittee) (May and June 
1987 hearings). 

“Verifying Arms Control Agreements: The 
Soviet View“ (Subcommittee report, May 
1987). 

“Arms Control and Disarmament Agency 
Authorization for Fiscal Years 1988-89" 
(June 1987 hearing). 

“European Security, New Technologies, 
and a Possible INF Agreement” (Joint hear- 
ing with Europe and the Middle East Sub- 
committee) (July 1987 hearing). 

“The Intermediate-Range Nuclear Forces 
(INF) Treaty and Its Implications for U.S. 
Arms Control Policy” (March 1988 hear- 
ings). 

“Overview of U.S. Arms Control Policy” 
(July 1987 hearing). 

“Biological Warfare Testing” (Subcommit- 
tee hearing May 1988). 
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“Seismic Verification of Nuclear Testing 
Treaties” (OTA report requested by sub- 
committee, May 1988). 

“The War Powers Resolution: Relevant 
Documents, Correspondence, Report” (Sub- 
comittee print, May 1988). 

“U.S. Arms Control Policy: Nuclear Test- 
ing” (Subcommittee hearing, June 1988). 

“Sale of the AEGIS Weapon System to 
Japan” (Joint hearing with Asia and Pacific 
Affairs) (June 1988). 

“Proposed Arms Sales to Kuwait” (Joint 
with Europe and the Middle East) (July 
1988). 

“The War Powers Resolution: 15 Years of 
Experience” (Congressional Research Serv- 
ice report done at Subcommittee request, 
August 1988). 

“War Powers: Origins and Purposes” 
(Subcommittee hearings, August and Sep- 
tember 1988). 

“Proposed sale and Launch of U.S. Satel- 
lites on Chinese (Joint hearing with Asia 
and Pacific Affairs” (September 1988). 


TRIBUTE TO LEGAL COUNSEL 
FOR THE ELDERLY 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ROYBAL. Mr. Speaker, many older 
Americans are forced to fend for themselves 
when a legal problem arises—whether it in- 
volves litigation, understanding the technicali- 
ties of programs to serve them, or just plan- 
ning their personal affairs. 

Fortunately, there are legal services pro- 
grams to assist elderly persons, primarily 
under the direction of the Legal Services Cor- 
poration and the Older Americans Act. One 
excellent example is the American Association 
of Retired Persons’ Legal Counsel for the El- 
derly Program, which was first formed in 1975. 

Legal Counsel for the Elderly has already 
helped more than 100,000 senior citizens on a 
wide range of issues, including Social Securi- 
ty, Supplemental Security Income, landlord- 
tenant disputes, guardianships, and many 
others. The program is widely respected not 
only in the Washington, DC area, but also na- 
tionwide. 

Legal Counsel for the Elderly has been in 
the forefront in developing innovative con- 
cepts. The volunteer lawyers program has de- 
ceived wide acclaim in the Nation's Capital. 
This activity has delivered competent and 
highly professional legal services to older per- 
sons with limited means. The volunteer pro- 
gram has also made excellent use of retired 
or semiretired attorneys who have found this 
service to be especially rewarding. 

The “legal services hot line” is a relatively 
new concept, which provides a quick and effi- 
cient means to respond to less complex legal 
questions for senior citizens. It has enabled 
legal services attorneys to focus more atten- 
tion on time consuming and complex legal 
issues. 

Recently, Legal Counsel for the Elderly won 
a precedent-setting case in having a receiver 
appointed for an unlicensed boarding house 
to provide better care for older persons who 
were former mental patients. Also, the Wash- 
ington Post carried two articles describing 
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some of the extraordinary work by Legal 
Counsel for the Elderly. Mr. Speaker, through 
these recent events and my remarks today, it 
is my hope that my colleagues will take spe- 
cial notice of the excellent services that Legal 
Counsel for the Elderly provides for Older 
Americans. 


A CONGRESSIONAL SALUTE TO 
GATX CORP. AND GATX TER- 
MINALS CORP. 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to GATX Corp. and GATX Ter- 
minals Corp. which will be honored by the 
Harbor Association of Industry and Com- 
merce’s 10th Annual “Salute to Industry” 
Award Banquet to be held in Long Beach, CA, 
on November 18, 1988. This occasion gives 
me the opportunity to recognize this corpora- 
tion for its outstanding service and significant 
economic contribution to the South Bay Area. 

The GATX Corp., headquartered in Chicago, 
was started in the Chicago stockyards in 1898 
by Max Epstein. The company was started 
from $1,000 Max had earned as a commission 
for selling 20 refrigerator railcars and a mort- 
gage on an additional 28 refrigerator cars. It 
has since grown into a major NYSE company 
with 1987 gross income of $574 million. Origi- 
nally named The Atlantic Seaboard Despatch, 
the company name was changed to the 
German American Car Co. in 1902, the Gen- 
eral American Tank Car Co. in 1916, and 
General American Transportation Corp. in 
1933. In 1975, the name GATX Corp. was 
adopted, with the “X” being derived from the 
designation made by railroad companies for 
privately owned cars. 

A number of subsidiary companies of the 
multimillion-doliar GATX Corp. have been es- 
tablished. These include; the General Ameri- 
can Transportation Corp., the leading lessor of 
railroad tank cars; GATX Financial Services, a 
major lessor of commercial jet aircraft, rail 
equipment, and marine equipment; the Ameri- 
can Steamship Co., operating the largest and 
most modern fleet of self-unloading vessels 
on the Great Lakes; and the GATX Terminals 
Corp., also headquartered in Chicago. 

The GATX Terminals Corp., a major eco- 
nomic force in Southern California, operates 
the largest network of bulk liquid storage ter- 
minals in North America via 14 domestic ter- 
minals and 9 international terminals. In the 
Los Angeles area alone, GATX Terminals em- 
ploys 150 personnel in operations in three 
marine terminals located in the Port of Los 
Angeles, a major terminal located in the city 
of Carson, and in my district, a regional office 
located in Long Beach. 

In the Port of Los Angeles’ fiscal year 1987, 
GATX Terminals moved an estimated 47.8 
million barrels of throughput across the wharfs 
and paid the port an estimated $3.7 million in 
land leases and wharfage payments. Need- 
less to say, GATX Terminals is a close friend 
and good customer of the Port. In addition, 
GATX Terminals has an annual payroll of $3.8 
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million in the Los Angeles area, and pays an 
estimated $700,000 in annual taxes to the city 
of Los angeles. 

The numerous contributions that GATX Ter- 
minals Corp. has made to the country in gen- 
eral and the South Bay Area in particular 
could not have been possible were it not for 
the effective direction of corporate President 
Robert E. Claypoole. His outstanding leader- 
ship capabilities are rooted in an impressive 
education, including both a Bachelors and 
Master’s Degree from Cornell University as 
well as two and a half decades of dedicated 
service to the GATX Terminals Corp. In recog- 
nition of his outstanding commitment he was 
promoted to president in 1980. In addition to 
his dedication to GATX, Bob and his wife, 
Nancy, are also the proud parents of six chil- 
dren, Patricia, Catherine, Kimberly, Christine, 
Robert, and Michael. The phenomenal reputa- 
tion of Robert Claypoole as president is char- 
acteristic of the corporation which he repre- 
sents. 

In Long Beach, the western regional office 
of GATX Terminals has been under the guid- 
ance of Mr. David E. Wright, who became vice 
president in 1986. Born March 2, 1945 in 
Cheyenne Wyoming, he graduated from the 
University of Wyoming with a B.S. in Electrical 
Engineering in 1967, and received his mas- 
ter 's in business management from the same 
institution in 1969. Prior to receiving his job at 
the western regional office of GATX Termi- 
nals, Wright spent almost two decades at vari- 
ous posts within the petroleum industry, in- 
cluding two previous management positions 
with GATX Terminals in Carson, CA. The 
strong leadership skills displayed by Mr. 
Wright are undoubtedly a major contributor to 
the success of the corporation. 

Mr. Speaker, GATX Terminals Corp. boasts 
of a “business objective to provide respon- 
sive, cost effective, error-free, quality service 
to its customers. Its employees will work with 
its clients and each other to establish mutually 
accepted external and internal operating 
standards and will not only meet them, but 
consistently improve upon them.” As the Rep- 
resentative of a major area of operation for 
this corporation, | can attest to the accom- 
plishment of this objective. 

My wife, Lee, joins me in extending our con- 
gratulations to GATX Terminals Corp. for 
being honored at the Harbor Association of In- 
dustry and Commerce’s 10th Annual “Salute 
to Industry" Award Banquet. It is a congratula- 
tions long over due. We wish the entire corpo- 
ration, the corporate president, Mr. Robert 
Claypoole, the western regional vice presi- 
dent, Mr. David Wright, their families and the 
employees of this fine company our very best 
wishes in the years to come. 


AT THE UNITED NATIONS, 
REFORM HAS A LONG WAY TO 
GO 


HON. PATRICK L. SWINDALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 


Mr. SWINDALL. Mr. Speaker, the United 
Nations continues to waste millions of Ameri- 
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can taxpayer dollars. Many believe the United 
Nations has sufficiently reformed itself to merit 
full U.S. funding. However, the widely respect- 
ed Heritage Foundation has recently pointed 
out how this reform effort has a long way to 


Ar THE UNITED NATIONS, REFORM Has A LONG 
Way To Go 


INTRODUCTION 


The United Nations has been earning 
public relations dividends from its high visi- 
bility role in recent attempts to negotiate 
agreements among belligerent states. Some 
say, for example, that the U.N. finally has 
become what its founders envisioned in 
1945. The biggest dividend has been the 
September 13 announcement by Ronald 
Reagan that the United States will resume 
full funding of the U.N. This decision re- 
flects the Reagan Administration's conclu- 
sion that the U.N. has begun to reform, as 
demanded by the U.S. Congress. While this 
is true, the reform has only begun. As such, 
the Congress should continue to demand 
that the U.N. continue its reform to earn 
full U.S. financial backing, using the lever- 
age of withholding funding until U.N. per- 
formance matches U.N. promise. 

This year, the U.S tab for the U.N. system 
will exceed $800 million—about one-quarter 
of the total U.N. system budget. Of this, 
$144 million will be given as part of the 
mandatory assessed U.S. contribution to the 
U.S. regular budget, most of which funds 
the Secretariat and General Assembly. The 
remainder of the U.S. contribution to the 
U.N. system, over $650 million, pays for hu- 
manitarian” U.N. agencies, largely in the 
form of voluntary contributions. The gener- 
al feeling in the U.S. remains one of cau- 
tious optimism as reflected in the actions of 
the Congress, which continues to demand 
that the U.N. become less of a dangerous 
place” to U.S. interests. 

Three Areas of Reform. 

Congressional concerns about the U.N. are 
forcefully expressed in the Foreign Rela- 
tions Authorization Act for Fiscal Year 1988 
and 1989. The Act requires that the U.N. 
make progress in three specific areas of 
reform before the full appropriated amount 
of the U.S.’s assessed contribution to the 
U.N. can be paid. 

The first U.N. reform sought by Congress 
is a 15 percent cut in U.N. Secretariat per- 
sonnel. U.N. Secretary-General Javier Perez 
de Cuellar has submitted plans to eliminate 
1,465 staff positions by December 31, 1989. 
This reduction from the current level of 
11,422 is approximately 12.8 percent. In his 
proposed budget outline for the biennium 
1990-1991, the Secretary-General incorpo- 
rates these staff cuts with an estimated 
$177.5 million reduction in that budget. 

Fized-term Soviet staffers 

The second reform sought by Congress is 
that no more than half of U.N. Secretariat 
staffers from any one country be on fixed- 
term contracts, revocable at any time by the 
home government. This reform is crucial to 
ensuring compliance with Articles 100 and 
101 of the U.N. Charter, which stipulate 
that U.N. staff should be “exclusively inter- 
national” and “shall not seek or receive in- 
structions from any government or from 
any authority external to the Organiza- 
tion.” This can be achieved by having Secre- 
tariat employees hired as careerists for in- 
definite, rather than fixed terms, Although 
other countries practice “secondment” of 
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their nationals working for the U.N., almost 
all of the Soviet and Soviet-bloc nationals at 
the U.N. work on a temporary basis—or, as 
it is called, “seconded”—under fixed-term 
contracts, making them responsive to 
Moscow, not to the U.N. So far, the U.N. has 
made little progress in cutting the number 
of “seconded” staffers. In a hearing on Sep- 
tember 23, 1988, before the House Foreign 
Affairs Committee Subcommittee on 
Human Rights and International Organiza- 
tions and Subcommittee on International 
Operations, Assistant Secretary of State for 
International Organization Affairs Richard 
S. Williamson testified that the Soviets were 
“planning” to allow between three and six 
of its 184 nationals employed in the Secre- 
tariat to accept permanent contracts with 
the U.N. 

The third reform sought by Congress is 
that a consensus based decision-making 
process for adoption of the U.N. budget “be 
implemented and its results respected by 
the General Assembly.” By this provision, 
Congress intends to make the U.N. more re- 
sponsive to its major contributors, since con- 
sensus decision-making effectively would 
give the U.S. a veto. Under the present 
system, the U.S. contributes around one- 
quarter of the U.N. regular budget, but has 
no more say on how that money is spent 
than a country that contributes the mini- 
mum .01 percent of the U.N. regular budget. 
This lack of accountability has contributed 
largely to the profligate waste for which the 
U.N. has become famous.“ 

THE U.N. RESPONSE 


The General Assembly passed a resolution 
in December 1986 which changed the 
budget approval process and calls for con- 
sensus decision-making, but only at the rec- 
ommendation stage of the budgeting cycle. 
Under this new budget approval process, the 
Secretary-General provides the Committee 
for Program and Coordination (CPC) with a 
preliminary budget outline during the non- 
budget year of the U.N.’s biennial budget 
cycle. The CPC then is asked to make a con- 
sensus recommendation to the General As- 
sembly on the outline. This is not required, 
however, merely encouraged. The General 
Assembly in turn provides the Secretary- 
General with binding recommendations on 
the preparation of the final budget. The 
Secretary-General prepares the final 
budget, which, after review by the CPC, is 
sent to the General Assembly for final adop- 
tion. The problem is that consensus is only 
recommended, and only within the CPC. 
The General Assembly can do as it sees fit 
before adopting the final budget. In effect, 
the U.S. voice in U.N. budget-making is no 
stronger than it has been. 

Scratching the surface 

U.N. movement in the three areas of con- 
cern identified by Congress is modestly en- 
couraging. Much, however, remains to be 
done. Talk that the U.N. finally has turned 
the corner is premature. These develop- 
ments merely scratch the surface of the se- 
rious problems of the U.N. from a U.S. per- 
spective. 

The 15 percent reduction in the Secretar- 
iat staff has not yet been achieved. The 12.8 
percent reduction proposed by Secretary 
General Perez de Cuellar is the first step 
toward this end, but this must be incorpo- 
rated in the 1990-1991 budget which will 
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not be adopted until the end of the 44th 
General Assembly in 1989. The possibility 
always remains that the General Assembly 
will alter the Secretary-General’s budget 
outline. 

The Soviet Union still has 100 percent of 
its nationals employed at the U.N. Secretar- 
iat on fixed-term contracts. Even with the 
small number which Moscow promises to 
allow to accept permanent contracts, that 
will leave, at best, 97 percent of the Soviets 
at the U.N. on fixed-term contracts. There is 
no indication that the Soviets or their East- 
ern bloc allies have any intention of con- 
tinuing these reductions down to the 50 per- 
cent limitation any time soon. 

General Assembly control 


Even the weak consensus decision-making 
procedure on the budget has not been tested 
yet. The CPC reached a consensus on the 
Secretary-General’s preliminary budget out- 
line for the 1990-1991 biennium this Sep- 
tember 19. The General Assembly, which in 
the reform resolution (41/213) is still grant- 
ed total control over the final budget with 
no pretense of consensus, has not approved 
this outline. In addition, the General As- 
sembly, as typically has happened, can add 
on to the final budget. It can do this as late 
as the second year of a budget cycle. 

Since the fulfillment of even these re- 
forms remains in jeopardy, the U.S. must 
remain vigilant and insist that the U.N. 
follow through on its minimal, though not 
negligible, beginnings of reform. Should the 
General Assembly refuse to adopt an ac- 
ceptable budget or the Soviet Union stall 
the progress toward a 50 percent limitation 
on secondment, then the U.S. will have no 
other choice but to resume its policy of 
withholding part of its annual assessed con- 
tribution to the U.N. However, if these ef- 
forts are successful, the reform movement 
cannot be abandoned. Instead, the success 
should serve as a catalyst for continued im- 
provement, perhaps ultimately resulting in 
an organization capable of achieving the 
goals embodied in the U.N. Charter. 


INCREASING THE U. N. s EFFICIENCY 


In addition to those reforms addressed by 
Congress which are just getting underway, 
the U.S. should pursue more managerial 
changes to improve the efficiency of the 
U.N. In one promising development, the 
Secretary General has proposed a contin- 
gency fund equaling 0.75 percent of the 
total U.N. administrative budget. This con- 
tingency fund, long sought by the U.S., is 
designed to limit add-ons to the regular 
budget. However, as it exists now, this fund 
contains a loophole, It would not cover ex- 
penditures “arising from the impact of ex- 
traordinary expenses as well as fluctuations 
in rates of exchange and inflation.“ One ex- 
ample could be unforeseen peacekeeping 
costs. But “extraordinary expense“ is am- 
biguously defined and conceivably may en- 
compass anything the General Assembly 
wishes. The U.S. must follow through on 
this initiative and close this loophole. A sep- 
arate peacekeeping contingency fund would 
be a simple way of providing for necessary 
peacekeeping start-up costs. 

In addition to this, the State Depart- 
ment’s Bureau for International Organiza- 
tion Affairs (IO) should begin a comprehen- 
sive series of audits of the U.N. and its spe- 
cialized agencies. The U.S. Office of Man- 
agement and Budget (OMB) can provide 
technical support to IO. Surprisingly, this 
kind of scrutiny almost never is applied 
when determining the level of funding for 
U.N. activities. In additon to conducting 


October 21, 1988 


audits to determine managerial efficiency, 
IO should also perform cost-benefit analy- 
ses to determine if the results of particular 

programs are worth the amount of money 
being spent. Ideally, the U.N. Secretariat 
would perform these tasks, but it is unlikely 
that the U.N. will undertake rigorous moni- 
toring of its own performance. 

Enormous Redundancy 


One thing that would become obvious 
through this kind of analysis is the enor- 
mous redundancy and overlap of responsi- 
bilities throughout the U.N. system. Exam- 
ple: About half a dozen U.N. offices and 
agencies, ranging from the economic and 
Social Council to the Food and Agriculture 
Organization, are working on schemes to 
regulate multinational corporations. 

A number of other U.N. organizations, 
meanwhile, dabble in development issues 
even though they were created for other 
specifically defined purposes. The World In- 
tellectual Property Organization (WIPO) is 
an example of this. Created to promote the 
international protection of patents and 
copyrights, WIPO frequently tries to under- 
mine patents in the name of promoting de- 
velopment in the Third World, by giving na- 
tional governments of developing countries 
the right to essentially eliminate existing 
patent protection for multinational corpora- 
tions under certain circumstances. 

By simply insisting that every program or 
agency be restricted to the tasks for which 
it was created, the U.N. could eliminate 
much of the existing overlap. With the 
elimination of superfluous organizations, 
this would reduce the cost of operations and 
could improve the efficiency of the entire 
system by allowing each agency or program 
to focus on a single issue for which it alone 
is responsible and has demonstrated exper- 
tise. 

HOW THE U.N, FLOUTS ITS CHARTER 

Management and budget are not the only 
U.N. areas needing reform. The U.S. must 
forcefully push the U.N. toward strict ad- 
herence to the Charter and to the broader 
liberal democratic ideals upon which the 
Charter is based. 

There has been a tendency for the U.N., 
and particularly the General Assembly, to 
ignore major provisions of its own charter 
and rules of procedure. 


Supporting Terrorists 


Typical of this is U.N. support for so- 
called national liberation movements. The 
very notion of endorsing and providing aid 
to promote armed struggle against a U.N.- 
member country is in direct violation of the 
U.N. Charter. Article 1 of the Charter states 
that it shall “take effective collective meas- 
ures for the prevention and removal of 
threats to the peace, and for the suppres- 
sion of acts of aggression or other breaches 
of the peace, and to bring about by peaceful 
means ... adjustment or settlement of 
international disputes or situations 
The U.N.’s funding of the South West Afri- 
can People’s Organization (SWAPO), Pales- 
tine Liberation Organization (PLO), and the 
African National Congress (ANC), all of 
which engage in aggressive, violent tactics 
and reject peaceful methods for solving dis- 
putes, is clearly illegal under the terms of 
the Charter. 

SWAPO, a Marxist guerrilla group that 
claims to represent the people of South 
West Africa, otherwise known as Namibia, 
has received U.N., funds since 1975 and will 
receive $3.8 million in grants for 1988 and 
1989. SWAPO enjoys official observer status 
at the U.N. and maintains an official mis- 
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sion in New York at a cost of $420,000 per 
year out of the U.N. regular budget. The 
U.N. has also supported the ANC, a Soviet- 
backed terrorist organization, with its recog- 
nition and financial assistance since 1976. It 
too has observer status at most U.N. agen- 
cies and is given around $170,000 per year 
for its offices in New York. 
Education for Terrorists 


In addition to direct grants, a plethora of 
U.N. programs provide assistance to these 
“national liberation movements.” The 
United Nations Development Program 
(UNDP) funds farm projects for SWAPO in 
Angola and Tanzania and for the ANC in 
Tanzania. Through the United Nations Edu- 
cational, Scientific and Cultural organiza- 
tion (UNESCO), UNDP will spend over $1 
million “in favour of ANC” and over $2 mil- 
lion in favour of SWAPO" for educational 
projects” in 1987-1991. Total expenditure by 
UNESCO in collaboration with UNDP for 
“educational projects” benefitting national 
liberation movements” for this period will 
come to $7,034,000. 

The United Nations High Commissioner 
for Refugees (UNHCR) provides substantial 
assistance to both SWAPO and the ANC. 
For 1987-1988, for example, SWAPO will re- 
ceive $2,012,000 for agriculture equipment 
for its Viana Reception Centre in Angola, 
UNHCR funds for the ANC's Malange farm 
project in Angola, Dakawa Centre and Ba- 
gamoyo farm in Tanzania will total 
$1,214,000 for 1987-1988. It also is providing 
$360,955 for an ANC farm near Lusaka and 
SWAPO’s Nyango farm in Zambia. 

Another terrorist group, the PLO, has had 
permanent observer status at the U.N. since 
1974. In its 1980 political platform, the PLO 
declared its goals to be the liberation of 
Palestine, a full and complete liberation: the 
annihilation of the Zionist entity in all of its 
economic, political, military and cultural 
manifestations . . . and the establishment of 
an independent democratic Palestine which 
would rule the entire land of Palestine.” 
The U.S. Congress has identified the PLO 
as a terrorist organization and ordered the 
closure of the PLO information Office in 
Washington, DC., in the Anti-Terrorism Act 
of 1987. 

At about the same time as the PLO ob- 
tained observer status, General Assembly 
Resolution 3236 (XXIX) was adopted in- 
structing the Secretariat to promote the 
PLO goals adopted by the General Assem- 
bly. Not only is the Charter violated on the 
grounds that the U.N. has bestowed legiti- 
macy on a group that seeks the destruction 
of another member state, Israel, it also vio- 
lates the requirement for maintaining an 


“exclusively international“ Secretariat staff. 


The PLO is not a nation, yet it has the 
privilege of full membership status in the 
U.N. Economic and Social Council's 
(ECOSOC) Commission for Western Asia. It 
has even chaired the Commission in the 
past. While there are no specific line item 
expenditures budgeted directly to the PLO, 
its agenda is supported through a host. of 
U.N. programs and committees. 

The most important benefit that SWAPO, 
the ANC, and the PLO get from the U.N. is 
not however, financial assistance, but the 
aura of international legitimacy. This legiti- 
macy works not only to enhance various ter- 
rorist organizations, but also to undermine 
any serious international effort to eradicate 
terrorism. 


Excluding South Africa 


The most flagrant case of the U.N. violat- 
ing its own Charter is the illegal exclusion 
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of the Republic of South Africa from the 
General Assembly. As a U.N. member, 
South Africa is entitled to participate in the 
General Assembly according to Article 9 of 
the U.N. Charter on which the universality 
provision is based. In article 5, the Security 
Council is given sole authority for initiating 
suspension from the exercise of the rights 
and privileges of membership. Article 2 
states that “nothing contained in the 
present Charter shall authorize the United 
Nations to intervene in matters which are 
essentially within the domestic jurisdiction 
of any state or shall require the Members to 
submit such matters to settlement under 
the present Charter.“ These important safe- 
guards were—and continue to be—disregard- 
ed by the General Assembly. 

The first attempt to exclude South Africa 
came in 1970 in a Somali initiative to chal- 
lenge the credentials of the South African 
delegation based on claims of the illegitima- 
cy of their government. The Credentials 
Committee, which reviews all delegates’ cre- 
dentials for each General Assembly session, 
rejected this challenged. 

General Assembly Violation 


In plenary, the General Assembly then 
amended the Credentials Committee's 
report to delete the acceptance of the South 
African delegation, despite a ruling by the 
U.N.’s own Legal Counsel stating that such 
a move would be a clear violation of the 
Charter. Only the intervention of the Presi- 
dent of the General Assembly, Norway's 
Edvard Hambro, prevented the illegal exclu- 
sion of South Africa from General Assembly 
deliberations. Hambro ruled that the Gener- 
al Assembly’s resolution could not prevent 
South Africa from exercising its full rights 
and privileges as a member of the U.N. 

The “Hambro ruling” guided the actions 
of future General Assembly Presidents in 
this matter until 1974, when Abdelaziz Bou- 
teflika of Algeria sat in the President’s seat. 
A radical Third World leader, he ignored 
precedent and allowed South Africa to be 
denied participation in the work of the Gen- 
eral Assembly. All subsequent attempts on 
the part of South Africa to regain its rights 
have failed. 

Regardless of the member states’ positions 
concerning South Africa’s domestic policy 
of apartheid, the U.N. should never, even 
for the most moral” reasons, abandon its 
Charter. The objections of the Netherlands, 
Canada, Great Britain, West Germany, the 
U.S., and many others shocked by its dan- 
gerous precedent have been forthright, but 
unsuccessful. However, many members still 
fail to appreciate adherence to the Charter 
as one of the major factors bearing on the 
U.N.’s legitimacy. 

Undercutting the Security Council 


The primacy of the Security Council is 
one of the main tenents of the U.N. Char- 
ter. Despite this, the General Assembly 
often encroaches on the authority of the Se- 
curity Council, as it did in the South Afri- 
can case. 

It also does so by routinely ignoring Arti- 
cle 12 of the Charter. This states that 
“While the Security Council is exercising in 
respect of any dispute or situation the func- 
tions assigned to it in the present Charter, 
the General Assembly shall not make any 
recommendation with regard to that dispute 
or situation unless the Security Council so 
requests.” In other words, the General As- 
sembly may not pass any resolution on a 
subject being considered by the Security 
Council, unless the Security Council seeks 
the General Assembly's advice. 
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An example of the General Assembly's 
violation of Article 12 was its creation of the 
Council for Namibia in 1967 at a time when 
the South West Africa/Namibia situation 
was on the agenda of the Security Council. 
In fact, the General Assembly illegally as- 
sumed responsibility for Namibia and 
turned over its administration to the Coun- 
cil for Namibia. Udner the Charter, the 
Council for Namibia should not exist and, as 
such, has no authority to administer the 
trusteeship of Namibia. 

Human Rights Double Standard 


In addition to insisting on strict adherence 
to the letter of the Charter, the U.S. also 
should press for the revival of the liberal 
democratic principles upon which the U.N. 
was founded. One of the fundamental ideals 
embodied in the Charter is the “universal 
respect for, and observance of, human 
pet and fundamental freedoms for 

. .” Failure by the U.N. to apply con- 
— and equal standards for determining 
human rights abuses is a serious problem 
which destroys its credibility as a promoter 
of individual liberties. 

For most of its existence, the U.N. has re- 
fused to expose, or even mention the possi- 
bility of, major human rights violations in 
the Soviet bloc. Recently, the U.N. Human 
Rights Commission finally agreed to con- 
duct an investigation of the human rights 
situation in Cuba. It took the Reagan Ad- 
ministration two years to get the Commis- 
sion to look into alleged human rights viola- 
tions in Cuba. 

Yet, even as the Human Rights Commis- 
sion was investigating Cuba, an accredited 
journalist at the U.N. in Geneva, Eliana 
Bocca, requested technical support“ from 
the U.N. Department of Information to do a 
TV program on the Commission's activities 
in Cuba. The response by Director of Infor- 
mation Therese Gastaut typifies the refusal 
of the U.N. system to probe human rights 
abuses to communist countries. She said, It 
is not possible ... because those Cubans 
{the ones Ms. Bocca would be interviewing] 
will be speaking against Castro.” 

Combating Free Enterprise 


The U.N. has a similar bias in its prescrip- 
tions for improving the economic well being 
of less developed countries. A free enter- 
prise approach to economic development 
seems to be equated reflexively with colo- 
nialism“ and some unproven “dependency 
theory’—namely that “rich” countries can 
only be rich because “poor” countries are 
poor and are kept that way. Centralized 
statist approaches, despite increasing evi- 
dence of the bankruptcy of these models, by 
contrast, continue to be the preferred 
method utilized by U.N. development 
schemes. 

Through excessive international regula- 
tory efforts, collectivist agricultural policies, 
and an emphasis on resource distribution 
rather than growth, the U.N. has failed to 
promote “higher standards of living, full 
employment, and conditions of economic 
and social progress and development,” a 
duty given the U.N. by Article 55 of the 
Charter. Despite this, U.N. agencies contin- 
ue to rely on nonmarket approaches to de- 
velopment that almost always drive develop- 
ing nations deeper into poverty. 

From Labor to Infant Formula 

The list of restrictive regulatory measures 
crafted by the U.N. is lengthy. They in- 
clude: the Multinational Corporation Code, 
Restrictive Business Practices Code, Tripar- 
tite Declaration on Labor, Convention on 
Termination of Employment, Tripartite 
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Declaration of Principles Concerning Multi- 
national Enteprises and Social Policy, 
Infant Formula Code, Essential Drug Pro- 
gram, Pharmaceutical Code, Transfer of 
Technology Code, and the New World Infor- 
mation Order. 

These schemes emanate from almost 
every agency associated with the U.N., but 
especially those associated with the General 
Assembly and the Economic and Social 
Council (ECOSOC). Such agencies include: 
U.N. Conference on Trade and Development 
(UNCTAD), U.N. Development Program 
(UNDP), U.N. Environment Program 
(UNEP), U.N. Institute for Training and Re- 
search (UNITAR), Law of the Sea Prepara- 
tory Committee (LOS PrepCom), Commit- 
tees on Science and Technology for Devel- 
opment, and the Centre on Transnational 
Corporations (CTC). 

Despite some improvement in recent 
years, the August 12, 1988 update of UNDP 
activities still shows substantial reliance on 
government administration of development 
projects. For example, Nigeria will receive 
$1,249,820 from UNDP for “improving its 
capacity for agricultural planning.“ UNDP 
will also support the Vietnamese govern- 
ment’s “effort to . . . create improved fertil- 
izer handling and distribution system" with 
$1.4 million and will provide another 81.4 
for fertilizer. The disastrous results of Viet- 
namese agricultural policies are well docu- 
mented. 

The U.N. Conference on Trade and Devel- 
opment (UNCTAD) is another agency that 
consistently promotes nonmarket and anti- 
market solutions“ to problems in the devel- 
oping world. UNCTAD continues to call for: 
increased regulation of business practices, 
transfer to technology, and multinational 
corporations; international taxation 
schemes; commodity price regulations; and 
expanded tariff preferences for developing 
countries. 

The developing countries within 
UNCTAD, which constitute a majority bloc, 
blame their poor enconomic performance on 
external barriers to increased trade and de- 
velopment in their countries. Rather than 
looking to the growing number of develop- 
ment success stories, like the newly industri- 
alized countries of South East Asia, they 
insist on clinging to failed Marxist policies. 


TOWARD SERIOUS REFORM 


Until the U.N. begins to respect the letter 
and principle of its Charter, it can not be 
said that it has been reformed in any mean- 
ingful sense. Serious reform will only be 
achieved when the U.N.: 

Expels and condemns all terrorist organi- 
zations posing as legitimate representatives 
of their people and begins to address the 
threat posed by terrorism. 

Restores the primacy of the Security 
Council. First, it must adhere to Article 12 
of the Charter which prohibits the General 
Assembly from making recommendations on 
issues being discussed by the Security Coun- 
cil. Second, it must restore Articles 5 and 6 
regarding the Security Council’s authority 
over questions of participation in the Gen- 
eral Assembly. 

Applies an unbiased standard in determin- 
ing human rights violations. 

Recognizes that the existence of civil lib- 
erties is a necessary, albeit insufficient, pre- 
condition for achieving all of the lofty goals 
emobodied in the U.N. Charter. 

Utilizes a free-enterprise, market ap- 
proach to development in order to fulfill the 
mandate for promoting higher standards of 
living, full employment, and conditions of 
economic and social progress. The failed so- 
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cialist policies of the past are no longer jus- 
tifiable in light of the increasing evidence of 
success demonstrated by free market eco- 
nomics. 

CONCLUSION 

The United Nations’ early steps toward 
reform, taken in response to U.S. financial 
pressure, are encouraging, but they are not 
enough. There remains a long way to go. 
Still to be achieved are additional reduc- 
tions in the Secretariat staff and in the 
numbers of Soviet and East bloc nationals 
“seconded” to the U.N. The consensus deci- 
sion-making procedure for the budget has 
yet to be tested and could be scuttled by the 
General Assembly. And sweeping manageri- 
al changes are needed to improve U.N. effi- 
ciency and eliminate wasteful and redun- 
dant programs. The next Congress and Ad- 
ministration, therefore, must be willing to 
use financial leverage and should not hesi- 
tate to withhold a portion of the U.S. as- 
sessed contribution to ensure that serious 
reform continues. 

In those programs supported through vol- 
untary contributions, the U.S., as the major 
voluntary donor to the U.N., has the capac- 
ity to insure that such programs are run in 
compliance with the spirit of the Charter. 
The U.S. should be prepared to use this le- 
verage when an agency or program is oper- 
ating otherwise. 

The next Congress and Administration 
should press for still more reforms that will 
make the U.N. less dangerous to U.S. inter- 
ests. Such reforms include ending the 
human rights double standard, promoting 
free market incentives and reducing state 
controls to stimulate economic develop- 
ment, and eliminating all funding for so- 
called national liberation movements. 

Finally, the U.S. must insist constantly 
and unwaveringly that the U.N., especially 
the General Assembly, abide by its Charter 
and rules of procedure. If it refuses, the 
U.S. should used whatever means necessary, 
including refusing to participate in General 
Assembly sessions and withholding the U.S. 
portion of the cost of conducting the Gener- 
al Assembly, to see that it does. 


THE ALCOHOL WARNING LABEL 
ACT OF 1988 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. CONYERS. Mr. Speaker, as the House 
sponsor of the Alcohol Warning Label Act of 
1988, | want to take this opportunity to dis- 
cuss the intent of this bill, so that the courts 
will have clear guidance in construing the leg- 
islation as the authors specifically intended. 

The Alcohol Warning Label Act of 1988 re- 
quires alcoholic beverage containers to carry 
a warning label addressing two health haz- 
ards—drinking during pregnancy and driving 
under the influence of alcohol—and pointing 
out that alcohol consumption can have other 
harmful effects as well. The act also pre- 
cludes States from imposing labelling require- 
ments in addition to those required by this 
Federal law. This provision, which is typically 
referred to as a preemption clause, was in- 
cluded in the act for purposes of establishing 
a floor for safe conduct; it should not be con- 
strued by State or Federal courts as a ceiling 
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for or a limit on safe conduct in the absence 
of a clear statement of congressional intent. 
Most importantly, it should not be seen as re- 
flecting any intent to prevent the States from 

ting alcohol victims and encourag- 
ing the manufacturers to adopt more ade- 
quate warnings through traditional product li- 
ability litigation and remedies. 

Tort remedies to compensate for personal 
injuries are traditionally and properly consid- 
ered to be the province of State regulation. 
Thus, Federal law does not supersede the his- 
toric police powers of the States unless this is 
clearly the intent of Congress. In other words, 
the courts should not trample on the police 
powers of the States unless Congress explicit- 
ly states that a given State action is expressly 
preempted, compliance with both Federal and 
State law would be impossible, or State law 
stands as an obstacle to accomplishing Con- 
gress’ purposes. (See, Ferebee v. Chevron 
Chemical Co. 736 F.2d 1529 (D.C. Cir., 
1984)). 

None of those three requirements exist 
under this act. First, this act contains no provi- 
sion that precludes State damages actions; it 
merely prevents States from directly ordering 
changes in alcohol warning labels. Clearly, 
State courts can allow plaintiffs to be compen- 
sated for personal injuries that result from a 
failure to provide consumers with an adequate 
warning as to the hazards of alcohol con- 


Second, compliance with both Federal and 
State law under this act is not unduly burden- 
some. Alcohol producers can either follow the 
label required under this act and at the same 
time pay damages to successful tort plaintiffs, 
or the producers can petition for more com- 
prehensive alcohol warning labels. In either 
case, alcohol producers are not subjected to 
State and Federal requirements that cannot 
be reconciled. 

Third, State tort damages actions would not 
hinder the accomplishment of Congress’ pur- 
poses. The act is a regulatory law aimed at 
warning citizens about the hazards of alcohol 
use, not a blanket immunization against per- 
sonal injury suits. Thus, courts should contin- 
ue to permit personal injury suits based on 
failure to warn theories; whether or not the 
warnings contained in this act provide an ade- 
quate warning for a given risk should be left 
as a question of fact to be resolved by the 
trier of fact. Because none of these three con- 
ditions is met, courts should not dismiss suits 
brought under State tort law simply because 
the requirements of the act are met. 

Courts should interpret this statute as one 
which establishes minimum regulatory objec- 
tives in the area of alcohol warning labels. A 
State court may rule that this act's label is in- 
adequate under State law, even though the 
labels meet Federal requirements, if the trier 
of fact decides that the label fails to warn 
against the foreseeable, significant risk. It 
need not be assumed that the company can 
be held liable for failure to warn only if the 
State could have required a company to alter 
its warning. 

In addition, while the act does not allow 
States directly to impose additional labeling 
requirements, the act clearly allows States to 
impose more stringent constraints on the use 
of alcohol. A State can control the use of al- 
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cohol for compensatory reasons by holding al- 
cohol producers liable for injuries that could 
have been prevented by a more adequate 
label. 

Thus this section does not preempt State or 
local laws regulating alcoholic beverages 
through means other than warnings on bever- 
age container labels and packages. Nor does 
it affect the liability at common law or State 
statutory law of manufacturers, distributors, or 
sellers of alcoholic beverages to any other 
person for any health effects associated with 
alcohol consumption. 

While the warnings required in this act rep- 
resent a beginning, they are not adequate to 
convey sufficient information about the health 
risks they list, much less those not mentioned. 
Clearly, warning labels cannot be considered 
adequate for health hazards that they do not 
specify. To hold that the act provides other- 
wise would be to subvert the intent of Con- 
gress and to defeat the purpose or warning 
labels. 

In conclusion, the preemption provision of 
this bill does not preempt any State tort or 
common law remedies for personal injury or 
property damage based on a failure to warn 
theory, or any other theory cognizable under 
State law. Furthermore, the bill does not pre- 
vent manufacturers, distributors, or sellers of 
alcoholic beverages from voluntarily using 
more stringent warnings in their labeling for 
whatever reason, including their concern for 
consumers’ welfare or their desire to satisfy 
State tort or common law standards. In these 
two respects, this bill should be construed to 
impose only Federal minimum standards of al- 
coholic beverage container labeling with re- 
spect to health concerns. 


NATIONAL DAY OF EXCELLENCE 
IN HONOR OF THE CREW OF 
THE SPACE SHUTTLE CHAL- 
LENGER 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KOLBE. Mr. Speaker, January 28, 1989, 
will provide this country the opportunity to ap- 
propriately recall the sacrifice of the crew of 
the space shuttle Challenger and to honor the 
dedication and commitment to the pursuit of 
excellence exemplified by those seven Ameri- 
can heroes. 

House Joint Resolution 477, proclaims Jan- 
uary 28 a “National Day of Excellence” in 
honor of the Challenger crew who gave their 
lives while striving for an excellence of tech- 
nology, of goal, and of personal achievement. 

It should, most emphatically, not be a holi- 
day. On the contrary, it should be a day when 
Americans rededicate themselves to the 
simple, but sometimes forgotten, pursuit of ex- 
cellence, performing their work with the great- 
est pride and success that is possible. In lieu 
of a passive or static event, this tribute will 
provide an opportunity for all of us to partici- 
pate, and to be made better by virtue of our 
participation. It is to be a time to focus our at- 
tention on the rewards and, yes, the risks of 
extending our reach beyond the familiar and 
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mediocre toward new toward new 
insights, and toward a final embrace of the 
ideal of excellence pursued so fervently by 
the crew of the Challenger. 

It is to be a day when the best cars roll off 
the assembly line, when educators teach their 
best lessons, and when the best national 
ideals are born; a time set aside to excel in 
each of our endeavors. Each year we should 
see product labels marked “Manufactured 
January 28” and know, this is America's 
finest. 

The vision of a National Day of Excellence 
was first proposed by Ed McDonald, a Tucson 
schoolteacher of handicapped children. Since 
our original discussions, House Joint Resolu- 
tion 477 has been endorsed by educational 
organizations, city governments, and aero- 
space organizations. 

| commend the National Space Society, the 
National Education Foundation, NASA, the 
Young Astronauts Council, the Air Force As- 
sociation, the Boeing Corp., the White House 
Office of Science and Technology Policy, the 
Center for Space and Advanced Technology, 
the U.S. Department of Commerce, the U.S. 
Department of Education and many, many 
other groups and individuals who have sup- 
ported the idea of a National Day of Excel- 
lence. 

Passage of this bill marks the third annual 
observance of the National Day of Excellence. 
This has become not only a recognition of 
those brave astronauts who perished in the 
shuttle explosion, but an effort to recognize 
excellence in the workplace and the enhance- 
ment of the American competitive spirit. 

House Joint Resolution 477, reads as fol- 
lows: 

H.J. Res. 477 

Whereas on January 28, 1989, the seven 
crew members of the space shuttle Chal- 
lenger, Commander Francis R. Scobee, Pilot 
Michael J. Smith, Mission Specialist Ellison 
S. Onizucka, Mission Specialist Ronald E. 
McNair, Mission Specialist Judith Resnik, 
Payload Specialist Gregory Jarvis, Teacher- 
Observer S. Christa McAuliffe, were killed 
in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the 
Challenger was a true Amerian hero who 
represented the best and brightest that our 
nation has to offer; 

Whereas the crew of the Challenger gave 
their lives while striving for an excellence of 
technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense 
of pride in their fellow human beings and 
countrymen; 

Whereas the most appropriate tribute we 
could pay the crew of the Challenger is a 
national day when Americans would dedi- 
cate themselves in all their endeavors to the 
pursuit of excellence which makes our coun- 
try great; 

Whereas the American spirit is most re- 
sponsive to a living tribute in which all citi- 
zens can participate and be enriched by 
such participation; and 

Whereas this is a day for which our na- 
tional character cries out: Now, therefore be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That January 28, 
1989, is designed as a National Day of Ex- 
cellence“. The President is authorized and 
requested to issue a proclamation calling on 
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the people of the United States to observe 
such a day— 

(1) by resolving that in the course of their 
regular activities that they pursue the spirit 
of excellence represented by the crew of the 
space shuttle Challenger; and 

(2) with appropriate ceremonies and ac- 
tivities. 


PALAU COMPACT OF FREE ASSO- 
CIATION IMPLEMENTATION ACT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. oe LUGO. Mr. Speaker, early this morn- 
ing, | inserted a statement into the RECORD 
explaining the status of House Joint Resolu- 
tion 597, which would have authorized a Com- 
pact of Free Association with Palau to be put 
into effect subject to certain conditions. 

In that statement (which was included in the 
Recorp of October 21 on page E3702), | 
noted that a compromise has finally been 
reached that should settle this matter; ex- 
plained that this final compromise has been 
reached too late to pass the 100th Congress; 
and expressed the hope that the Administra- 
tion would follow through on the commitments 
which made this final compromise possible. | 
also said that | would include in the RECORD a 
detailed explanation related to this final com- 
promise. 

Essentially, it involves the executive branch 
taking actions to implement all of the require- 
ments of the House passed version of House 
Joint Resolution 597 and the deletion of those 
requirements from the legislation. This would 
enable those of us who sponsored the provi- 
sions in the House passed resolution to agree 
to support legislation which would not include 
them, such as has been favored by some 
Members of the other body. 

| would like to include in the RECORD at this 
point some of the information related to this 
matter that | said | would submit. Specifically, 
the information includes a section-by-section 
analysis of a compromise proposal agreed 
upon by Members of this House on October 
21, which incorporated provisions of the 
House resolution and the Senate amendment. 
This proposal was superseded by the final 
compromise with the other body that | have 
explained. 

Although this proposal was not agreed to by 
representatives of the other body as a final 
compromise, it is included in the RECORD for 
purposes of legislative history. This is because 
it represents the extent of compromises on 
this issue that sponsors of House Joint Reso- 
lution 597 could agree to in the absence of 
2 final compromise committed to October 
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Section 101 would designate the resolu- 
tion’s short title as the Palau Compact of 
Free Association Implementation Act. 

Section 102 would authorize the Compact 
to be put into effect (1) if it is approved in a 
referendum in Palau by the percentage of 
votes required by Palau’s constitution and 
(2) 30 days after the President has notified 
the congressional committees of this intent 
to implement the Compact. 
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The intent is that there be no effort to 
implement the Compact without 75 percent 
approval in Palau unless that requirement is 
properly changed by the people of Palau. 

Section 103 would require the Secretary of 
the Interior to assist Palau in developing 
regulations for spending Compact assist- 
ance. 

It would also authorize the President to 
negotiate an agreement with Palau in pro- 
viding that Palau will develop plans to im- 
plement U.S. audit recommendations, or in 
the alternative, that Palau inform the U.S. 
of its objections to implementing the recom- 
mendations. 

Finally, it would authorize the agreement 
to require the Secretary to provide Palau 
with assistance to implement U.S. audit rec- 
ommendations, It does not require the Sec- 
retary to provide this assistance because Ad- 
ministration officials have assured us that 
assistance will be provided without such a 
requirement, 

Section 104 would authorize the President 
to negotiate an agreement with Palau pro- 
viding that the U.S. will provide Palau with 
assistance for enforcement of its narcotics 
and other laws and prevention and treat- 
ment of narcotics and other substance 
abuse. 

It would require this agreement to specifi- 
cally describe the technical assistance, train- 
ing, and equipment to be provided for law 
enforcement, 

It would also require the agreement to 
commit the U.S. to providing Palau with at 
least $400,000 each year in years two 
through six of free association for this pur- 


pose. 

This assistance could be spent according 
to a plan developed by Palau and approved 
by the National Drug Policy Board. The re- 
quirement for federal approval is not in- 
tended to enable agencies to prevent spend- 
ing for reasons not consistent with the 
intent of this legislation. 

Finally, it would require the agreement to 
provide that Palau authorize U.S. law en- 
forcement officers to investigate in Palau in 
cooperation with Palauan law enforcement 
agencies. This authority would only apply 
to those federal laws which apply in Palau 
under the Compact or the U.S. laws approv- 
ing it. In addition, the agreement may also 
include authority for Palau to request U.S. 
law enforcement agencies to conduct inves- 
tigations consistent with the plan. 

The U.S. or Palau would also be author- 
ized to agree to commit resources in addi- 
tion to those specified in the plan. The plan 
would recommend priority use for addition- 
al resources if such resources are made 
available. 

The intent recognizes that the Adminis- 
tration will not be able to anticipate all of 
the assistance that Palau will need in the 
future to address these problems. However, 
it expects some specifics before the Com- 
pact is implemented. 

Section 105 would authorize the President 
to negotiate an agreement with Palau pro- 
viding that the U.S. will assist Palau in im- 
plementing its public auditor and special 
prosecutor laws and that Palau will imple- 
ment those laws at least as long as the U.S. 
provides this assistance. 

It would also require that the agreement 
provide that Palau agrees to provide the of- 
fices with adequate funding in addition to 
that which the U.S. would provide. At 
present, this amount is estimated to be 
about $100,000 per year for each office. 

Further, this section would require the 
agreement to provide that the U.S. will pro- 
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vide technical assistance to the public audi- 
tor and special prosecutor on a 
nonreimbursable basis. At a minimum, the 
technical assistance would include an audi- 
tor or accountant for the office of public 
auditor and an attorney or investigator for 
the office of special prosecutor. 

To ensure that requests for assistance 
cannot be blocked for political reasons, it 
would be able to be requested by the auditor 
or prosecutor as well as by the government 
of Palau itself. 

The intent is to ensure that federal agen- 
cies do whatever is needed to cooperate with 
Palauan auditor and prosecutor investiga- 
tions. This might also include providing ad- 
ditional personnel, equipment, or other re- 
sources. It might also include collaborative 
or complementary investigations. 

This section would also require that the 
agreement commit to providing Palau with 
at least $300,000 annually for the public 
auditor and special prosecutor offices for at 
least the first five years of free association. 
$100,000 of these amounts would be re- 
quired to be spent annually on each office. 
The additional $100,000 per year would be 
required to be divided between the two of- 
fices by Palau. 

Finally, it would require the President to 
take action in the event that Palau does not 
maintain public auditor and special prosecu- 
tor offices. 

The President would initially have to take 
the Conference and Dispute Resolution 
steps outlined in the Compact. He would 
have to take further actions if Palau did not 
implement its public auditor and special 
prosecutor laws after the Conference and 
Dispute Resolution procedures determined 
that it should, 

For 180 days, the President would have 
the latitude to determine what actions 
should be taken. After this period, he would 
be required to either withhold funds or sus- 
pend the commitment assistance this legis- 
lation and the Compact would provide 
Palau. 

Suspending the commitment would not 
necessarily prevent funding from being pro- 
vided. But it would prevent Palau from 
having the recourse to the U.S. Court of 
Claims to compel the U.S. to provide com- 
mitted funds that the Compact would pro- 
vide. 

Section 106 would amend Section 104(e) of 
Public Law 99-658, (the Act which approved 
the Compact subject to the condition that 
another law be enacted to approve its effec- 
tiveness), to repeal a provision that sought 
to apply the immunity from suits in U.S. 
courts that Palau would have under the 
Conpact to litigation against Palau for pay- 
ment for power facilities constructed by a 
now-defunct British firm, International 
Power Systems Company (IPSECO). It 
would also prevent the use of Compact or 
other U.S. assistance to satisfy the debt 
with one exception 

The exception is that Palau would be au- 
thorized to use Compact funds for capital 
improvements and energy needs (other than 
the one-quarter of the energy funds that 
are reserved for areas not served by the 
IPSECO plant) to pay the debt. [Compact 
Section 212(b) provides that Palau will re- 
ceive $36 million, adjusted for inflation, for 
capital improvements at the beginning of 
free association. This amount is now esti- 
mated to be about $46 million. Compact Sec- 
tion 211(b) provides that Palau will receive 
$2 million per year, adjusted for inflation, in 
years two through fifteen of free association 
for energy needs. This amount, is estimated 
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to be about $27 million, not including the 
one-quarter of the funds reserved for the 
energy needs of areas not served by the 
IPSECO plant.] 

The intent that these funds could only be 
used to pay the debt if Palau desires to use 
them and makes such a decision by local 
law. 

Because of the large amounts of Compact 

assistance that this exception would make 
available to pay the debt, we would not 
expect—or advise—Palau to approve the 
Compact unless the settlement anticipated 
and made possible by Section 115 were final- 
ized. 
Section 107 would authorize the President 
to negotiate an agreement with Palau under 
which Palau would agree to submit informa- 
tion that was omitted from its development 
plan. 

This information would adapt the plan to 
the first five years of free association, would 
list all infrastructure projects to be financed 
with U.S. assistance, prioritize infrastruc- 
ture projects and private sector projects to 
be financed with U.S. assistance and outline 
how Palau national and state infrastructure 
debts would be met. 

Section 108 would authorize the President 
to negotiate an agreement with Palau that 
would require the U.S. to provide Palau 
with the amount up to $5 million for medi- 
cal facilities in fiscal year 1990 that is 
matched by Palau. It would require approv- 
al of Palau’s plans for a new hospital by the 
Secretary of the Interior in cooperation 
with the Public Health Service and submis- 
sion of the plans to congressional commit- 
tees. 


This section would also require the U.S. to 
settle the still outstanding medical referral 
debts of the Federated States of Micronesia, 
the Marshall Islands, and Palau to both 
public and private institutions through the 
respective effective dates of the Compacts. 
The U.S. would be able to settle these debts 
by the payment of funds to the govern- 
ments or to the creditors, or through inter- 
agency transactions in the case of debts 
owed to federal hospitals. The requirement 
is that the approximately $7.6 million in 
outstanding debts—or whatever is still owed 
if it is actually another amount—must final- 
ly be paid. 

Section 109 would require Executive 
Branch agencies to certify that the required 
audits of Compact assistance meet the stat- 
utory requirements for such audits. The 
intent to ensure that a federal official is 
fully responsible for determining whether 
Compact assistance has been spent proper- 
ly. 

Section 110 would recognize that the gov- 
ernment of Palau will be bound by its con- 
stitution to provide fair payment for private 
land that the U.S. might require Palau to 
provide for military purposes under the 
Compact. 

It would also require the President to 
enter into agreements with Palau regarding 
financial assistance to Palau if Palau deter- 
mines that it does not have the funds it 
needs to acquire land for U.S. military use 
under the Compact. 

Further, it would require this financial as- 
sistance to be based on independently veri- 
fied appraisals of land value, other actual 
costs, or other indications of fair value. 

Finally, it would authorize the President 
to extend the 60 day period that Palau has 
to make land available to the U.S. under the 
Compact. When read in conjunction with 
other provisions of this section, this is in- 
tended to provide Palau with whatever time 
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whatsoever it needs to obtain land for U.S. 
military use. 

The provisions are intended to provide as- 
surance to the people of Palau that in enter- 
ing into the Compact, the U.S. commits that 
their land will not be taken or used unless 
they receive fair compensation for it. 

Section 111 would authorize the President 
to negotiate an agreement with Palau pro- 
viding that the U.S. will provide Palau with 
$800,000 to renovate or replace its jail. The 
agreement would also require Palau to 
submit a plan for the improvement of 
prison facilities to congressional commit- 
tees. 


Section 112 would require the Secretary of 
the Interior to station at least one profes- 
sional in each Palau, the Federated States 
of Micronesia, and the Marshall Islands to 
coordinate federal programs and provide 
technical assistance. It would also provide 
that these persons, who would work out of 
the U.S. offices in the freely associated 
states, would have to be selected after con- 
sultation with other agencies. Finally, it 
would authorize such sums as many be nec- 
essary for these personnel. 

The intent is that the required field offi- 
cers—hopefully augmented by other staff if 
needed—would be individuals that would 
have the capability to provide the assistance 
intended by the Compact Acts. This means 
that they should be able to provide techni- 
cal assistance and recruit other agency pro- 
gram personnel who can be rotated in and 
out of the freely associated states, according 
to need. 

Section 113 would authorize the spending 
provided for in the legislation. There was no 
similar section in either the House resolu- 
tion or the Senate amendment and, there- 
fore, the other provisions of the substitute 
are renumbered in sequence accordingly. 

The authorization supersedes provisions 
for funding included in Section 115 of the 
House resolution and in various sections of 
the Senate amendment. These provisions 
are described in the following. 

The House resolution would apply Com- 
pact Section 236 to $9.3 million of the assist- 
ance that it—and this resolution—would 
provide Palau. Section 236 provides a full 
faith and credit commitment that assistance 
promised Palau by the Compact will actual- 
ly be provided. (It provides that Palau may 
try to enforce the commitment in the U.S. 
Court of Claims if the U.S. fails to provide 
the assistance and applies to most of the es- 
timated $460 million, adjusted for inflation, 
to be provided Palau under the Compact.) 

The additional assistance to be provided 
Palau under the resolution includes: $2 mil- 
lion for narcotics and other substance abuse 
prevention and treatment and for narcotics 
and other law enforcement; $1.5 million for 
the offices of public auditor and special 
prosecutor; $5 million (or as much as is 
matched by Palau) for medical facilities; 
and $800,000 for detention facilities. 

These amounts were reduced from the ap- 
proximately $30 million proposed in the in- 
troduced resolution. The reduction was the 
result of a compromise with the Administra- 
tion and other Members. The amounts were 
reduced as much as they can responsibly be 
reduced and as much as can be agreed to by 
both Palau’s leaders and sponsors of House 
Joint Resolution 597. 

As little as $300,000 of these amounts 
would have to be provided Palau in fiscal 
year 1989. The required payments of the 
$9.3 million would be made over the first six 
years of free association. 
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The Senate amendment does not include 
specific amounts or a commitment that 
funds will actually be provided. 

The authorization proposed in this section 
is a major concession to the other body, 
some members of which have objected to 
providing Palau with a full faith and credit 
commitment of assistance beyond that spec- 
ified in the Compact itself. 

They have insisted that the appropria- 
tions process have an opportunity to pro- 
vide the assistance that the House resolu- 
tion would require be provided Palau. They 
have asked us—and more importantly, the 
people of Palau—to trust their good faith 
commitment to provide this assistance upon 
appropriate justification for it. 

This section would enable them to use the 
appropriations process, as they have asked, 
to provide the required assistance to Palau. 

Although this section would not apply a 
full faith and credit commitment to the $9.3 
million, the specific sections regarding this 
assistance do provide commitments that the 
funding will be provided. This compromise 
was made possible by the understanding 
that the Executive Branch would assume 
such obligations without being required to 
do so by statute. 

Additionally, although the compromise in- 
cludes many of the terms and conditions for 
spending the assistance—such as providing 
plans and justifications—that were proposed 
by members of the other body, it is not in- 
tended to enable agencies to use these terms 
and conditions as a reason for not providing 
the assistance. 

We have agreed to this compromise with 
confidence in the good faith commitment of 
members of the other body, representatives 
of the Administration, and the distin- 
guished chairman of the Interior Appropria- 
tions Committee, the gentlemen from Illi- 
nois, Sid Yates, to ensure that the assist- 
ance this resolution specifies for Palau will 
actually be provided. 

Chairman Yates and the members of the 
other body involved have been among the 
members of Congress most sensitive to insu- 
lar needs and most effective at meeting 
them. I am sure that when they ask us to 
remove the full faith and credit commit- 
ment which 406 Members of this House 
voted to apply, this assistance will be pro- 
vided. 

One of the members of the other body op- 
posed the full faith and credit commitment 
because he was concerned that the amounts 
over the six fiscal years involved would be 
scored against discretionary Interior De- 
partment appropriations and, thus, reduce 
the amount of funds available to address 
other needs. 

The Administration has responded to his 
concerns by telling us that Office of Man- 
agement and Budget has committed that 
the budget ceilings for the Interior Depart- 
ment will be increased to accommodate the 
additional spending that this legislation will 
require. 

Section 114 would require the Secretary of 
the Interior to provide Palau with the 
amount of funds needed for a seventh refer- 
endum on the Compact and other appropri- 
ate costs related to approval of the Com- 
pact. It is intended that the costs associated 
with the approval of the Compact include 
not only the actual costs of the referendum 
but for education and other related ex- 
penses as well, including the costs of com- 
municating with U.S. government officials 
on the approval. 

Up to $200,000 would be authorized, in- 
cluding the costs to Palau of U.S. delibera- 
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tions on the Compact. The intent is that the 
Interior Department provides funds in addi- 
tion to those to be provided for trusteeship 
administration. 

Section 115 would approve agreements 
with the Federated States of Micronesia 
and the Marshall Islands and a similar still- 
to-be-negotiated agreement with Palau. The 
agreements would change the required U.S. 
representation in the freely associated 
states specified in the law which approved 
the Compact with the Federated States and 
the Marshall Islands and the law which con- 
ditionally approved the Compact with 
Palau. 

It would also approve an agreement that 
would extend the applicability to the freely 
associated states of the essential air service 
program until October 1, 1998, 

It is not intended that the change in U.S. 
representation in the freely associated 
states will diminish the jurisdiction of the 
Interior and Insular Affairs Committee re- 
garding the representatives or any matter 
concerning the freely associated states. 

This section would also authorize the 
President to negotiate an agreement with 
Palau under which the U.S. would commit 
to providing Palau in the first year of free 
association the $28 million, adjusted for in- 
flation, that Compact Section 211(b) pro- 
vides that Palau will be provided in years 
two through fifteen of free association. The 
inflation adjustment is understood to be 
about $9 million. 

This provision provides a means of set- 
tling the IPSECO debt far more preferably 
than that contained in Section 106, which 
originated in a Senate amendment. Under 
this provision, a former president of Palau 
was prepared to pay the banks involved up 
to an estimated $66 million. This is an un- 
conscionable amount for facilities worth 
perhaps a third as much and acquired under 
questionable circumstances that require fur- 
ther investigation. 

The agreement required by this provision 
would require Palau to pay the U.S. for the 
net economic costs of “accelerating” Section 
211(b) assistance before the sixteenth year 
of free association. The payment would be 
automatically paid from Compact Section 
211(f) funds, under which $70 million would 
be provided Palau, if Palau has not paid the 
U.S. for this cost by the sixteenth year of 
the Compact. 

The payment was proposed by a member 
of the other body. The anticipated amount 
y understood to be approximately $9 mil- 

on. 

It is intended to be calculated by the De- 
partment of State using Federal Financing 
Bank loan rates that may be used for very 
similiar circumstances, if any, minus the in- 
flation factor. Palau should not have to pay 
more than the amount that is understood 
now. 

The purpose of the acceleration is to 
enable Palau to satisfy the $46 million debt 
for the power facilities purchased from 
IPSECO for $32 million pursuant to the 
preliminary settlement reached between 
Palau and the banks which guaranteed the 
debt. The additional amounts to be provided 
Palau under this section are intended to be 
used to electrify areas of Palau not served 
by the IPSECO plant. 

Section 116 would authorize Palau to 
spend assistance provided it by the U.S. for 
one year in a subsequent year. This flexibil- 
ity is intended to ensure that Palau does not 
lose the use of U.S. assistance because of a 
failure to expend it in any particular year. 

Section 117 would provide that the au- 
thority that the President would be granted 
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under Section 102 to implement the Com- 
pact will not take effect until 30 days after 
the Congress has the opportunity to review 
the agreements that the President would be 
required to conclude with Palau under this 
resolution. 

The agreements involved regard: Palau's 
response to U.S. audit recommendations; 
law enforcement assistance and cooperation; 
implementing Palau’s public auditor and 
special prosecutor laws; Palau’s develop- 
ment plan; and assistance for medical facili- 
ties and debts, detention facilities and Com- 
pact approval costs. 

The 30 day review required for these 
agreements is intended to give Congress 
time to ensure that the agreements are con- 
sistent with the intent of this resolution. It 
would enable Congress to take action if any 
requirements of this legislation are not 
being met by the President. 

This section would also not permit any 
subsequently agreed upon changes to the 
agreements to take effect until 30 days after 
they have been submitted to Congress. This 
would provide assurance that Congress has 
time to act if subsequent agreements are 
made that would in any way change the re- 
quirements of this legislation. 

Finally, this section would require con- 
gressional approval for any change to the 
agreement already entered into under the 
Compact which would require the U.S. to 
construct a 53 mile road on Babelthaup 
Island. 

Section 118 would amend Public Law 99- 
658 (the law which approved the Compact 
on the condition that the U.S. enact an- 
other law approving the Compact) to delay 
the phase-down of federal programs that 
would be discontinued under free associa- 
tion. The delay would be from fiscal year 
1987 to the first fiscal year after the Com- 
pact is implemented. 


1989, A YEAR FOR CHEMICAL 
WEAPONS ELIMINATION NOT 
PRODUCTION 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. FASCELL. Mr. Speaker, Iraqi use of 
chemical weapons against its own Kurdish 
population and against Iran, new chemical 
weapons production capabilities in Libya, and 
reports of more widespread chemical weap- 
ons proliferation must prompt our Government 
to give this issue a higher priority than it has 
received in the past 8 years and to take 
action to assure success in 1989 at the multi- 
lateral chemical weapons negotiations in 
Geneva. A new administration in 1989 would 
also be well advised to reject this past admin- 
istration's push to produce new binary nerve 
gas weapons. Little if any new chemical weap- 
ons production has begun due to Congress’ 
persistent opposition to production based on 
well documented foreign policy, arms control, 
and technical problems that have plagued the 
binary production program as proposed by the 
Pentagon. 

The need to act decisively in 1989 for 
chemical weapons elimination not production 
becomes more and more obvious as the 
number of nations possessing chemical weap- 
ons grows, as use of chemical weapons risks 
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teaching the wrong lesson—that there may be 
some political or military advantage to be 
gained by using chemical weapons—and as 
our own country and others edge closer to the 
production of chemical weapons, all of which 
are onerous signs against a multilateral chemi- 
cal weapons arms control regime. The mo- 
mentum for new and more sophisticated 
weapons systems is always there. In the field 
of chemical weapons there will be funding 
proposals for chemical multiple-launch rocket 
systems and chemical-tipped cruise missiles 
in the near future. An effective and verifiable 
ban on chemical weapons production and use 
in 1989 would save us from spending billions 
of dollars on chemical weapons systems that 
are unnecessary and counterproductive to 
longstanding United States and world efforts 
to avoid returning to the days of chemical 
weapons use during World War l. 

The multilateral chemical weapons negotia- 
tions in Geneva are slowly but surely produc- 
ing a treaty with a very substantive inspection 
and verification regime to stop the prolifera- 
tion, production, and use of chemical weap- 
ons. A treaty is expected to be ready for sign- 
ing in 1989 and then the work will begin by 
the original signatory nations to try to make 
the treaty universal. The treaty will give those 
original signatory nations the necessary instru- 
ment to encourage all nations to join thereby 
implementing perhaps the only effective way 
of stopping the dangerous proliferation of 
chemical weapons not only to nations that do 
not yet possess them but to terrorist groups. 

There are positive signs from the negotia- 
tions in Geneva and elsewhere concerning 
chemical weapons, The September 29, 1988 
address to the United Nations by French 
President Francois Mitterand represents one 
of the most recent positive signs. In the past 
France has not been generally supportive of 
any negotiation which might possibly seek to 
limit French inventories of chemical arms. 
Now, however, President Mitterand has 
agreed to host an international conference on 
chemical weapons, and announced that 
France would no longer insist on its right to 
produce new chemical weapons while other 
nations reduce their stockpiles under the 
treaty being drafted in Geneva, and would 
support U.N. efforts to embargo any nation 
using chemical weapons. This is the type of 
political will and action that is necessary to 
stimulate progress in Geneva negotiations and 
ultimately produce an effective chemical 

ban 


weapons ban. 

For the past 8 years Congress and the ad- 
ministration have been at odds over a chemi- 
cal weapons arms control strategy. In 1989 a 
new administration and a new Congress will 
have an opportunity to implement a compre- 
hensive and unified arms control strategy on 
chemical weapons. This can be done by 
taking concrete actions to arrest the prolifera- 
tion of chemical weapons, by saving billions of 
dollars in halting production of new binary 
weapons, and by stimulating progress at 
Geneva in the multilateral chemical weapons 
negotiations. A coherent and reasonable arms 
control policy on chemical weapons can set a 
positive course in 1989 which should help 
avoid very troublesome problems in the future 
regarding chemical weapons. The objective 
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for such a chemical weapons arms control 
strategy should be to strengthen our national 
defense, stimulate progress toward a chemical 
arms control agreement, and eliminate waste- 
ful spending on weapons systems that either 
don't work or don’t have any justifiable role in 
our country’s defense. 

One of our primary concerns should be to 
make absolutely sure that no more money is 
wasted on a weapons program, the Bigeye 
binary nerve gas bomb, that seems to remain 
doomed to failure. In 1988 the Congress was 
asked to authorize almost one-fourth of a bil- 
lion dollars for Bigeye bomb production money 
when even the Secretary of Defense admitted 
that it was not yet reliable. In a February 18, 
1988 letter by Secretary of Defense Carlucci 
to Chairman Les ASPIN of the House Armed 
Services Committee, Secretary Carlucci admit- 
ted that the Bigeye bomb was not mature“ 
and had not yet met the reliability standard. 
Fortunately the House and the Senate decid- 
ed not to produce such a questionable 
weapon system and strict limitations were 
drafted to assure that there would be no low- 
rate initial production and no full-scale produc- 
tion until the Bigeye bomb proves itself to be 
production-worthy both to the General Ac- 
counting Office (GAO) and the Pentagon’s 
Office of Operational Test and Evaluation. 
Funds, both prior-year funds released by a 
presidential certification and a small amount 
of fiscal year 1989 funds, can be used only for 
purposes related to the continued testing pro- 
gram for the Bigeye bomb. Low-rate initial pro- 
duction and final assembly are specifically 
prohibited before positive certifications by the 
GAO and DOD's Office of Operational Test 
and Evaluation. A firm line has been drawn 
between testing and production of the Bigeye 
bomb for at least the next 2 years, thereby 
giving us an opportunity to negotiate a mutual 
chemical weapons productive ban. 

In November 1985, President Reagan and 
Soviet leader Gorbachev pledged to work for 
a worldwide ban on chemical weapons. Con- 
sistent reports of progress toward a worldwide 
ban on chemical weapons have been received 
from the 40-nation U.N. Disarmament Confer- 
ence negotiation in Geneva. During this past 
year the Soviet Union has been active on the 
chemical weapons issued and there have 
been some public Soviet concessions which 
could be quite significant once they are nego- 
tiated into a treaty. During this past year the 
Soviet Union and the United States have ex- 
changed visits to their chemical weapons fa- 
cilities. The exchange of these expert delega- 
tions represents an important confidence- 
building measure which should help improve 
the prospects for an agreement next year in 
Geneva. 

Furthermore, the Soviet Union has an- 
nounced that it had halted production of 
chemical weapons and begun building an in- 
cinerator to destroy its present chemical 
weapons stocks. The Soviets also agreed to 
“on-site” and “quick-challenge” inspections. 
They have also presented some new ideas on 
the question of chemical weapons data ex- 
change. These new chemical arms control po- 
sitions by the Soviets must, of course, be 
translated into the necessary written provi- 
sions in an arms control agreement. While an 
adequate verification regime remains a difficult 
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problem to negotiate, the above-mentioned 
Soviet concessions do set the stage for an 
agreement next year. 

Our key allies have been working hard for 
an agreement on chemical weapons at the 
negotiations. These include the British, the 
Germans, and most recently the French as re- 
flected in President Mitterand's September 29, 
1988 call for the elimination of all chemical 
weapons. It is definitely time for a new admin- 
istration in the United States in 1989 to com- 
plement these efforts. For example, a morato- 
rium on all new binary chemical weapons pro- 
duction is one such step. We would, of 
course, expect that such a moratorium would 
only last as long as we have no evidence 
proving renewed Soviet production of chemi- 
cal weapons. 

These are the elements which form, in my 
mind, the type of realistic, viable, and effective 
arms control policy for a chemical weapons 
ban that a new administration could adopt 
with broad bipartisan congressional approval. 
Our efforts should be based on using the 
arms control process to eliminate Soviet and 
American chemical weapons as part of a 
global ban rather than taunting the Soviets 
back into a chemical weapons arms race with 
our new production of binary nerve gas weap- 
ons. Such efforts would also complement U.S. 
sanctions against countries that use chemical 
weapons and would be one of the most 
meaningful deterrents against chemical weap- 
ons proliferation. 


CONGRATULATIONS TO 
OAKLAND ZOO 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. STARK. Mr. Speaker, | would like to join 
with others in the San Francisco Bay area in 
congratulating the Oakland Zoo, and its direc- 
tor, Joel Parrott, for recent dramatic improve- 
ments in the quality and attractiveness of the 
200. 

The institution is becoming a world-class 
operation, and the new recognition of its ef- 
forts should help ensure a stable and lasting 
revenue base. 

Congratulations to Director Parrott and all 
the staff at the Oakland Zoo for their hard 
work and a job well-done. 

Following is a recent article from the Oak- 
land Tribune describing the great progress 
made at the zoo. 

“NEW” OAKLAND Zoo REAPS HIGH PRAISE 

(By Bill Snyder) 

The Oakland Zoo, once considered one of 
the worst in the country, has “been trans- 
formed” and now meets stringent profes- 
sional standards, according to a private 
agency that evaluates North American zoos. 

In a glowing, five-page report, the Ameri- 
can Association of Zoological Parks and 
Aquariums awarded the 60-acre zoo full ac- 
creditation, a status held by 137 of the na- 
tion’s approximately 500 menageries. 

The report pointed to new exhibits, an 
educational program and improved manage- 
ment that have transformed an old outdat- 
ed zoo into an aesthetically pleasing facili- 
ty.” 
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Being accredited, said Joel Parrott, the 
zoo's director, will allow the zoo to: 

Participate in rare animal breeding pro- 
grams. 

Have a more effective fundraising effort. 

Recruit professionals who would be un- 
willing to work in a “second-rate” institu- 
tion. 

But most importantly, he said, the accred- 
itation ends an era that began in 1983 when 
the Humane Society rated the zoo one of 
the 10 worst in the United States. 

At that time, Robert Wagner, executive 
director of the zoological association, visited 
the Oakland Zoo and said: “Some of the 
things I saw there frightened me. They 
frightened me to death.” 

Since then, the zoo has demolished many 
of the old, prisonlike animal quarters and 
replaced them with well-lighted, spacious 
facilities that are better for the animals and 
more pleasing to the public. 

Last March, the zoo opened its new chim- 
panzee exhibit, a landscaped, 4,000-square- 
foot “habitat,” replacing a small, concrete 
enclosure at a cost of $205,000. 

Other improvements include new baboon 
and ocelot exhibits, the hiring of an educa- 
tion director, and construction of a new 
animal hospital. 

The accreditation report did raise a 
number of criticisms, including the relative- 
ly low $14,000 annual salary paid to zoo- 
keepers and the small and unsafe elephant 
exhibit.” 

Construction of the new, $300,000 ele- 
phant barn is expected to start in February, 
said Parrott. 

Many of the new exhibits were paid for by 
private donors, and the zoo's improvement 
does not mean that the additional $400,000 
in annual funding approved by the state 
Legislature last month is not needed, said 
Parrott. 

The allocation, which shifts funds that 
would have gone to the East Bay Regional 
Park District and to Eastbay courts, appar- 
ently ended the argument about whether 
the zoo, which attracts 320,000 visitors a 
year, is Oakland’s responsibility or a region- 
al institution. 

Parrott said the current budget—when 
added to the hoped for level of private con- 
tributions—will allow Oakland to run a 
high-quality zoo. 

“There is no point in having a rotten zoo. 
It's bad for the public and bad for the 
animal” he said. 

Eric Mills, coordinator of Action for Ani- 
mals and a longtime critic of the zoo, said 
the accreditation is well-deserved. 

“There isn’t any doubt that it has im- 
proved.” 

But he added: When the best zoo in the 
world (the San Diego Zoo) is still beating 
elephants with ax handles, all zoos have to 
raise their standards.” 


CLIFFORD (CASEY) IRELAND 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. WYLIE. Mr. Speaker, on October 11, 
1988, Clifford (Casey) Ireland, the former mi- 
nority staff director of the Subcommittee on 
Housing and Community Development, died. 
Known to all of us as Casey, he served on the 
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minority staff of our Housing Subcommittee 
from 1963 until early 1974 when he retired. 


Casey’s ties to the Congress go back a 
long way. His father served in the House of 
Representatives during the latter part of World 
War | and into the early 1920's, representing 
the district that is now so ably represented by 
the distinguished minority leader of the House, 
Bos MICHEL. After graduating from the Univer- 
sity of Illinois, Casey served in the Army in the 
Pacific during World War Il where he rose to 
the rank of lieutenant colonel, continuing his 
Army service during the Korean war. A jour- 
nalist by training, Casey served as press as- 
sistant to our late colleague from Wisconsin, 
Vernon W. Thompson, and served in the 
public information office of the Public Housing 
Administration which was then part of the 
predecessor agency to HUD, the Housing and 
Home Finance Agency. 


Casey Ireland was a very able staff assist- 
ant who brought humor and good cheer to 
members of our committee and to the staffs 
of the offices and committees with whom he 
worked. 


l extend. on behalf of my colleagues of the 

Subcommittee on Housing and Community 
Development, my sympathies to his widow, 
Lucille, and his two children, Terrence and 
Maureen, and his five grandchildren. 


[From the Washington Post, Oct. 14, 1988] 


CLIFFORD (CASEY) IRELAND, LEGISLATIVE 
ASSISTANT 


Clifford (Casey) Ireland, 79, a retired leg- 
islative assistant to Rep. William B. Widnall 
(R-N.J.), died of pneumonia Oct. 11 at the 
Powhatan Nursing Home in Falls Church. 
He lived in Arlington. 


Mr. Ireland was a public relations officer 
for the Republican Party in Wisconsin 
before moving to the Washington area in 
1953. For the next eight years, he was the 
executive assistant to Charles E. Slusser, 
the D.C. public housing commissioner. 


From 1961 to 1963, Mr. Ireland was an as- 
sistant to Rep. Vernon W. Thomson (R- 
Wis.). In 1963 he joined the staff of Rep. 
Widnall, who was the ranking Republican 
member of the housing subcommittee of the 
House Committee on Banking and Curren- 
cy. Mr. Ireland retired in 1973. 


A native of Washburn, III., Mr. Ireland 
graduated from the University of IIlinois 
and studied law at Kent College in Chicago. 
During World War II, he served in the 
Army in the Pacific and was promoted to 
the rank of lieutenant colonel. During the 
Korean War, he served in the Army in Chi- 
cago. 


He had been a member of the National 
Press Club, the Capitol Hill Club and the 
American Legion. 


Survivors include his wife, Lucille T. Ire- 
land of Arlington; two children, C. Terrence 
Ireland of Silver Spring and Maureen I. 
Coyne of Memphis; a sister, Pat Martin of 
Canton, III., and four grandchildren. 
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CLARIFICATION OF THE INTENT 
OF S. 795, SAN LUIS REY 
INDIAN WATER RIGHTS SET- 
TLEMENT ACT 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. PACKARD. Mr. Speaker, on October 20, 
1988, this body agreed to the Senate amend- 
ments to S. 795, the San Luis Rey Indian 
Water Rights Settlement bill. | applaud my col- 
leagues for that unanimous action. 

As various parties have reviewed the bill, an 
area of needed clarification has arisen. The 
bill authorizes and directs the Secretary of the 
Interior to develop and deliver water to the 
settlement parties in cooperation with non- 
Federal water user organizations in southern 
California. It is likely that the delivered water 
will be mixed with waters delivered from the 
Colorado River under contracts made with the 
Secretary pursuant to the Boulder Canyon 
Project Act. Some have suggested that the 
transport of water for the settlement in con- 
junction with Boulder Canyon Project Act 
water might subject cooperating non-Federal 
entities or the settlement parties to provisions 
of the Reclamation Reform Act of 1982. Such 
a result would be ludicrous and would be in- 
consistent with the Reclamation Reform Act 
of 1982 [RRA] and the legislative history of 
the San Luis Rey Indian Water Rights Settle- 
ment bill. 

Although the bill we have forwarded to the 
President is silent on the subject of applicabil- 
ity of the RRA to the development and deliv- 
ery of water for the settlement, that silence 
should not be misconstrued. Both the Imperial 
Irrigation District and the Metropolitan Water 
District of Southern California and it's member 
agencies previously were exempted from ap- 
plicability of the RRA through acts of the Con- 
gress. In addition, the RRA does not apply to 
Indian tribes by its own terms and it would be 
superfluous to include a specific exemption in 
S. 795 for the La Jolla, Rincon, San Pasqual, 
Pauma and Pala Bands of Mission Indians. In 
fact, if such an exemption had been included 
in title | of S. 795, someone could infer that 
the RRA generally applies to Indian tribes in 
the absence of a specific exemption. Obvious- 
ly we didn’t want that result as making tribes 
subject to the RRA is an action that would re- 
quire careful deliberation by the Congress. 

Both the House and Senate considered this 
issue during deliberations on S. 795. The 
Senate originally passed S. 795 on December 
20, 1988, and included in section 11(c) an ex- 
plicit waiver of the applicability of other law. 
As described in the first two full paragraphs 
on page 8 of Senate Report No. 100-47, this 
provision was included to protect participating 
non-indian entities; an exemption for the 
bands being superfluous. During the June 3, 
1988, markup session before the Water and 
Power Resources Subcommittee of the House 
Interior and Insular Affairs Committee, Con- 
gressmen MILLER and Levine discussed this 
issue. The consensus was that the RRA 
would not apply to entities participating in the 
settlement. 
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Thus, although title Il of S. 795, at section 
209, includes specific language which protects 
the historical RRA exemption of those in- 
volved in the lining of the All American Canal 
and those using the saved water, no such lan- 
guage was thought necessary or desirable in 
title |. All supplemental water provided pursu- 
ant to title | will either be used by the Indians 
themselves or it will be used by Escondido 
and Vista as part of the negotiated settlement 
with the Indian bands. In either case, because 
Indians are not subject to the RRA, those en- 
tities involved in the development, delivery 
and use of water pursuant to title | of S. 795 
will not be subject to provisions of the RRA. 

Mr. Speaker, | make these remarks to clari- 
fy why | was persuaded that explicit language 
on the applicability of the RRA should not be 
included in title | of S. 795. Again | wish to 
thank my colleagues for their assistance and 
unanimous support in passing S. 795. 


BASE CLOSURE LEGISLATION 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ASPIN. Mr. Speaker, with congressional 
action on the base closure legislation now 
complete, | want to express my hopes and 
fears for this process. 

We all know that the time is long overdue to 
close some excess capacity within our domes- 
tic base structure. Both the Congress and the 
Pentagon have been delinquent in making and 
implementing such proposals. The last formal 
proposal to close bases was submitted by the 
executive branch almost 10 years ago. This 
period of inactivity is due, in part, to the road- 
blocks the Congress put in the way of previ- 
ous closure proposals. 

The process established in this year’s legis- 
lation provides the first real opportunity to 
grapple with this problem. If it proceeds in an 
effective and credible manner, this model may 
be used for a base initiative in the future or 
even for some other thorny issues. 

The key in my mind, Mr. Speaker, is that the 
process must be credible. The Commission's 
procedures for considering closure candidates 
must be, and appear to be, completely impar- 
tial and nonpartisan. The Commission must 
exercise its own judgment on these matters 
and not just accept a recipe prepared by De- 
fense Department cooks. The Commission's 
members are certainly well qualified to per- 
form this role and | have great confidence 
they will perform creditably. 

With 2 months remaining on the Commis- 
sion’s calendar, there are two concerns 
weighing on my mind. One deals with the 
Commission staff, the other with the Commis- 
sion report. Both deal with my overriding con- 
cern for credibility. 

First, | have a concern about the way the 
Commission has been staffed. This task would 
not be easy for people who had been working 
on the base structure for their whole careers 
let alone individuals brought in from other 
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areas to complete this work in 9 months. | am 
also concerned that the choice for staff direc- 
tor could pose a challenge to the credibility of 
the final product. | think the selection of 
someone with no background in military mat- 
ters and who has a partisan political back- 
ground poses a problem for a Commission of 
this character in which the effort to eliminate 
even the appearance of a partisan slant has 
been one of the principal elements leading to 
its creation. 


am not suggesting that any member of the 
staff is incompetent or guided by base mo- 
tives. | am not seeking to give critics a 
hammer with which to hit the Commission's 
final report. But | do not want the Commission 
to hand out hammers either. And | am saying 
that the composition of the staff is critical not 
only to the balance of the final product but 
also to the appearance of balance. 


This does not mean that any member of the 
staff need be fired. The concern | have could 
be addressed in less drastic ways. For exam- 
ple, a staff member with a clearly partisan 
background could be balanced with the addi- 
tion of another staff member with a similar 
background, albeit from the other party. But | 
do not wish to make predictions. The Commis- 
sion has its own resources for coping with this 
problem. 

| believe this cautionary note is needed to 
lessen the likelihood early next year that the 
Commission's work could be undercut by alle- 
gations that the Commission staff lacked inde- 
pendence from DOD or placed a partisan spin 
on the output. 


My second concern, Mr. Speaker, also re- 
lates to credibility. 


The Commission has only 2 months remain- 
ing on its mandate. It faces a major task. Its 
final product will, by definition, come under 
attack. Its report will be read widely and every 
sentence will be perused by mayors, editors, 
and community activists. That report, there- 
fore, must be written with clarity and precision 
and without jargon or bureacratese. 


The manner in which the Commission deter- 
mined what installations should be closed or 
realigned must be explained and justified co- 
herently. When an installation is earmarked for 
closure, the Commission should explain not 
only the negative points leading to that deci- 
sion, but also the positive points about that 
base and the reasons the Commission did not 
feel the positive points prevailed. 


None of this is easy. But all of it is essential 
to foster credibility. 


| hope the Commission will take these 
thoughts in the spirit in which they are of- 
fered—as an effort to improve the final prod- 
uct by which the Commission's work will be 
judged. As codrafter of this legislation along 
with Sam NuNN, and as one who has piloted 
this legislation through the rocks and shoals 
of the House, | have a deep personal interest 
in seeing that the Commission report is not 
only first-rate but also widely perceived to be 
first-rate. 
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S. 1081—THE NATIONAL NUTRI- 
TION MONITORING AND RE- 
LATED RESEARCH ACT OF 1988 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mrs. SMITH of Nebraska. Mr. Speaker, en- 
actment of S. 1081, the National Nutrition 
Monitoring and Related Research Act of 1988, 
would be a victory for Nebraskans as well as 
all other Americans. 

This bill would help assure the American 
consumer that all future dietary advice would 
be based on sound scientific evidence and 
that all government agencies and institutes 
would “speak with one voice.” 

This bill was passed by the House 311 to 
84 on October 12 and by the Senate by a 
voice vote on October 18. Under this law, the 
U.S. Department of Agriculture and the De- 
partment of Health and Human Services 
would be required to review and coordinate 
any dietary guidance issued to the public by 
Government agencies. 

If the President signs this bill all appropriate 
and affected Government entities would need 
to make sure that any dietary advice and nu- 
tritional statements have sound scientific evi- 
dence to back the statements before being re- 
leased. 

In addition to establishing a coordinated Na- 
tional Nutrition Monitoring and Related Re- 
search Program, the legislation would estab- 
lish a comprehensive plan to determine the 
nutrition and dietary status of the U.S. popula- 
tion and the nutritional quality of the U.S. food 
supply. 

This bill has three titles, as follows: 

Title | establishes the 10-year coordinated 
National Nutrition Monitoring and Related Re- 
search Program to be implemented by the 
Secretaries of Health and Human Services 
and Agriculture. 

It also requires an Interagency Board for 
Nutrition Monitoring and Related Research be 
established to help facilitate the implementa- 
tion of the program, and then to have the 
Secretaries appoint an Administrator of Nutri- 
tion Monitoring and Related Research to co- 
ordinate the program. 

The title requires the Secretaries to: First 
establish matching grants programs for speci- 
fied nutritional and dietary purposes; and 
second, submit a biennial report to the Presi- 
dent for transmittal to the Congress. 

The comprehensive national nutrition moni- 
toring and related research plan as imple- 
mented must: 

First, assess and report on the U.S. nutri- 
tional and dietary trends; 

Second, sample representative groups of 
low-income populations and assess and report 
on food and household expenditures; 

Third, sponsor and conduct nutritional and 
related research; 

Fourth, develop and update a national die- 
tary and nutritional status data bank; 

Fifth, assist State and local agencies in de- 
veloping procedures and networks for nutrition 
monitoring and surveillance; and 

Sixth, focus the activities of Federal agen- 
cies. 
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The research plan must -also allocate the 
project functions and activities among the var- 
ious Federal agencies and offices involved. 

The comprehensive plan must be complet- 
ed and fully implemented before the end of 
the ninth fiscal year following the fiscal year in 
which the final comprehensive plan is submit- 
ted. 

Title I| establishes a nine-member National 
Nutrition Monitoring Advisory Council to: First 
provide scientific and technical advice on the 
development and implementation of all com- 
ponents of the coordinated program and the 
comprehensive plan; second, evaluate the 
program and plan; and third, submit an annual 
report to the Secretaries. 

Title Ill directs the Secretaries to publish 
and review dietary guidelines for the general 
public by the start of 1990 and then every 5 
years. 

| understand that the administration is con- 
cerned about the additional money needed to 
fund the grants and that the additional adviso- 
ty boards would reduce the efficiency of the 
current nutritional work being done unless 
Congress provides funds for both additional 
personnel and for the grants. 

A veto would be a terrible setback to Ameri- 
can farmers who have suffered unnecessarily 
and unfairly at the hands of a well-intentioned 
but often inept system with inadequate and 
unworkable safeguards. 

This bill has broad support, including the 
support of 45 very divergent organizations 
from the American Dietetic Association to the 
American Farm Bureau, from the Society for 
Nutrition Education to the National Cattle- 
men's Association. 

While we must keep in mind that the rea- 
sons for supporting S. 1081 by these groups 
are sometimes at cross purposes, a form of 
this bill has passed the House three times 
before. The measure has been carefully 
amended each time to address many of the 
concerns of the various organizations support- 
ing S. 1081. 

The most important item in S. 1081 that 
must be implemented, however, is the careful 
review of dietary guidance publications. Gov- 
ernment agencies must not issue dietary guid- 
ance based on old and inaccurate data or 
report conflicting findings that confuse and 
create misconceptions for health-conscious 
Americans on the healthfulness of various 
foods. 

For example, the Food and Drug Adminis- 
tration published in 1987 Planning for A 
Healthy Heart“ which on pages 2 and 3 rec- 
ommended to the reader that they should 
choose tuna or chicken salad instead of proc- 
essed meats. Unless a consumer is very care- 
ful and either prepares the tuna or chicken 
salad with low-fat mayonnaise or other salad 
dressing, the differences between the two are 
almost nonexistent. 

An early draft of the National Cancer Insti- 
tutes [NCI] pamphlet entitled “A Guide to 
Food Choices“ did not use the most accurate 
and current data available. 

Fortunately, the U.S. Department of Agricul- 
ture reviewed the draft by accident and fur- 
nished the NCI with the up-to-date correct in- 
formation, which was then incorporated in the 
final version of the pamplet. 
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A problem associated with having several 
agencies putting out dietary recommendations 
with no central or coordinated review process 
is the possibility of using inaccurate data that 
does not reflect the current nutritional content 
of foods. 

For example, if an agency were to use the 
nutritional information on pork from 25 or 
more years ago, the recommendations would 
not reflect the dramatic differences in swine 
carcass composition. With current breeding 
and feeding practices a pig today is approxi- 
mately 50 percent leaner than his ancestor of 
the early 1960's. 

In fact, research conducted in the late 
1960's indicated that a pig’s fat type could be 
altered by feeding it soybean oil, corn oil, or 
safflower oil. 

In other words, the fat deposited by the pig 
would reflect the characteristics of the type of 
feed it was fed, yielding a pig high in polyun- 
saturated fats. 

Unfortunately, processing problems and the 
economics associated with the diet needed to 
bring about such carcass composition 
changes are not yet practical. 

The current research being conducted by 
animal scientist with growth hormones means, 
however, that tomorrow's livestock could yield 
more meat and less fat, while maintaining 
most if not all the flavor and tenderness char- 
acteristics enjoyed by today’s consumers. An 
additional benefit is that the beef, pork, and 
lamb producer could put this animal on the 
menu at a relatively lower cost of production. 

Another example of the need for careful 
review of dietary recommendations occurred 
in 1984, A doctoral student at Berkley used a 
grant from the National Institutes of Health to 
conduct research for a pamphlet of dietary 
recommendations for distribution in grocery 
stores. 

In conducting his research as part of his 
dissertation the student had used untrimmed, 
outdated hanging carcass data as the founda- 
tion for his dietary recommendations. 

His improperly based calculations showed 
that beef was high in fat and cholesterol and 
had been sent to a public relations company 
to produce the pamphlet. 

The material was already at the printer 
when the National Cattlemen's Association 
discovered the project and determined it had 
not yet been reviewed by the Department of 
Health and Human Services or the U.S. De- 
partment of Agriculture. 

Only by luck and by going to the Reagan re- 
election campaign was the National Cattle- 
men's Association able to get the publication 
stopped. The NIH had to be informed that the 
project was not using the latest and most ac- 
curate nutrient composition of beef. 

The nutrition education module entitled 
“Eating Well” developed by the Education De- 
velopment Center and funded by the Centers 
for Disease Control gives an unjustified nega- 
tive view of meat in the diet. 

“Eating Well" suggests that red meat be re- 
placed as a source of protein by other foods. 
The module does not consider the nutrient 
density when comparing fat content of foods 
and does not mention nutritional deficiencies 
like anemia. 

Perhaps the most glaring fault in using the 
module as an educational tool is that it fails to 
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stress the universally sound principles of vari- 
ety and moderation in the diet, as recom- 
mended in the Dietary Guidelines for Ameri- 
cans issued jointly by the USDA and the HHS. 

Fortunately, the last couple of years have 
shown the positive results of review by the 
USDA and HHS of dietary guidance informa- 
tion proposed to be released by the NIH. The 
USDA reviewed the National Cancer Insti- 
tutes, Diet, Nutrition, and Cancer Prevention, 
the Good News” published in 1986 and made 
several recommended changes, most of 
which were incorporated in the final version. 

The NCI often tries to make specific numeri- 
cal or quantitative statements on the types of 
food that need to be eaten instead of using 
qualitative statements on the general kinds of 
food that should be included in the diet. 

The first statement that the USDA recom- 
mended being changed indicated that sugary 
foods are often high in fat. This is not neces- 
sarily true when one considers that soft drinks 
are the major source of sugar in the American 
diet. 

The second recommended change involved 
the category for changing the diet. Frequently 
the recommended diets were calorie restric- 
tive in nature, which is not what everyone 
needs. Many Americans need a diet that em- 
phasizes maintaining the appropriate weight 
for your height and bone structure, which 
would be your lean weight at age 25. 

Other recommended changes involved the 
use of out-of-date or inaccurate numbers in 
the various tables. On the table for grams of 
fat contained in foods, the following foods had 
inappropriate grams listed: beef, pork, chick- 
en, avacado, and oils. These were corrected. 

In the category of foods that should be 
eaten more or less often the original version 
failed to mention the availability of lower fat 
hotdogs and luncheon meats; gave a partial 
list of vegetables in certain categories as such 
cruciferous vegetables as broccoli, brussels 
sprouts, and cauliflower; and suggested that 
only whole grain bread was low in fat when 
white bread is nearly identical. 

In a joint National Heart, Lung, and Blood 
Institute and the National Cancer Institute 
publication entitled Eating for Life,” published 
in 1987 and reviewed twice by the USDA, 
some similar recommendations for changes 
were made and accepted. 

Often the definition or lists of items needed 
to be more accurate and complete in order to 
help a person formulate his or her most ap- 
propriate diet. When originally written the pub- 
lication recommended eating low fat meat but 
failed to add that that meant meat trimmed of 
fat. 

The statement recommending the use of 

only so called polyunsaturated vegetable oils 
did not emphasize that the important thing to 
look for is the level of polyunsaturated fats 
contained in the oil, not that saturated fat be 
totally absent which is not very often the 
case. 
Americans know food plays an important 
role in health, but to adequately adjust an indi- 
vidual’s diet, complete and accurate data and 
information is absolutely essential. | am hope- 
ful that S. 1081 will be so effective that inac- 
curate dietary guidance statements will no 
longer be published. 
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Americans have a right to expect accurate 
information in the publications put out by the 
various Government agencies. We must avoid 
crying wolf or damaging any agricultural com- 
modity simply because of an oversight or the 
use of an inadequately defined statement. 


H.R. 1580 
HON. PATRICK L. SWINDALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SWINDALL. Mr. Speaker, | rise today to 
express my opposition to H.R. 1580, the so- 
called Anti-Apartheid Act Amendments of 
1988. 

| had wanted to offer an amendment to 
H.R. 1580, but the Rules Committee chose to 
deny me the opportunity to offer my amend- 
ment. My amendment was clear and straight- 
forward. It had two simple sections. First, my 
amendment required the Comptroller General 
of the United States, through the General Ac- 
counting Office, to conduct or contract out a 
survey of nonwhite South African opinion con- 
cerning United States economic sanctions 
against South Africa. The obvious purpose 
was to determine whether nonwhite South Af- 
ricans favor or oppose such sanctions. 

Second, under my amendment, if the Comp- 
troller General determined that a majority of 
nonwhite South Africans oppose United 
States economic sanctions against South 
Africa, the economic sanctions in H.R. 1580 
would cease to be in effect. 

What could make more sense than that? My 
amendment simply posed the question: Why 
take actions toward the South African econo- 
my with which the oppressed in South Africa 
completely disagree? Despite the simplicity 
and good sense embodied in my amendment, 
the Rules Committee chose not to allow my 
amendment to come to the floor. This was yet 
another example in the 100th Congress of 
how the majority in the House forces its will 
upon the minority, in violation of the principle 
of free and fair and open debate of the impor- 
tant issues before us. 

The respected South African Institute of 
Race Relations revealed last year that, in 13 
opinion surveys taken over the past 4 years 
by a variety of private research institutes and 
newspapers, a majority of South African 
blacks opposed sanctions and disinvestment, 
mostly by a margin of 3 or 4 to 1. More re- 
cently, in the most comprehensive survey of 
South African black opinion ever taken, the 
nonpartisan Investment Resource Responsibil- 
ity Center concluded in June 1988 that a ma- 
jority of urban black South Africans do not 
support economic sanctions against South 
Africa. 

These surveys point to the utter irresponsi- 
bility Congress bears when it passes so-called 
antiapartheid legislation which the victims of 
apartheid themselves do not support. Those 
who claim that blacks in South Africa are will- 
ing to suffer the consequences of American 
sanctions are either unaware or blind to the 
reality in South Africa today. 

Finally, Mr. Speaker, | would point out that 
there is a precedent for my amendment. In 
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1985, when the House considered the Anti- 
Apartheid Act of 1985, the Rules Committee 
specifically granted permission to Representa- 
tive DAN BuRTON (R-IN) to offer an amend- 
ment similar to mine. The only difference is 
that Representative BURTON’S amendment 
contained a requirement that the Secretary of 
State—instead of the General Accounting 
Office—perform a survey of nonwhite South 
African opinions toward the prohibition of new 
United States investments in South Africa. 

My disapproval of H.R. 1580, however, lies 
not only in the actions of the Rules Committee 
in bringing the bill to floor, but in the sub- 
stance of the bill itself. 

| view South Africa's racist system of apart- 
heid as an affront to human dignity. Apartheid 
is a hideous, humiliating form of government. 
It stands in direct contrast to the values of 
human liberty which all Americans cherish. 
The United States must continue to clearly 
and categorically express our abhorrence of 
South Africa’s apartheid system and put the 
greatest possible pressure on the South Afri- 
can Government to dismantle this brutal 
system and allow all of its citizens to live their 
lives free and in peace through the creation of 
a representative, constitutional form of gov- 
ernment. 

Too often in the debate over South Africa, 
proponents of sanctions only speak of the ne- 
cessity of ending apartheid. Often overlooked 
is the importance of creating the conditions 
for self-determination in South Africa. As 
former Ambassador Alan Keyes once stated, 
“Apartheid is the evil against which we fight, 
but we do not fight evil merely for the sake of 
evil. We oppose evil for the sake of present 
and future good.“ In other words, in efforts to 
end apartheid, the United States has a re- 
sponsibility to build the foundations for de- 
mocracy in a post-apartheid South Africa. The 
United States must resist measures that en- 
courage violence and could lead to an even 
greater tyrany than apartheid. For this reason, 
| voted against H.R. 1580. 

In considering H.R. 1580, it is important to 
draw on the lessons of the past 2 years. In 
1986, Congress voted to override President 
Reagan's veto of the Comprehensive Anti- 
Apartheid Act [CAAA]. Much has occurred 
since that time, none of which encourages me 
to believe that renewed sanctions are a solu- 
tion to South Africa's crisis. 

First, South Africa has taken a dramatic turn 
to the political right. The major opposition 
party in parliament, the liberal Progressive 
Federal Party, has been replaced by the ex- 
tremist Conservative Party, which favors 
repeal of the political reforms by the ruling Na- 
tional Party. In response, the Government has 
halted its reform efforts, banned political and 
religious activities, and extended the state of 

ncy. The Southern African Catholic 
Bishop's Conference states that sanctions 
have “clearly had a totally counterproductive 
effect on government thinking [and have] con- 
solidated the Government in its retreat from 
meaningful, and indeed, any reform.” Unfortu- 
nately, sanctions have produced the exact 
outcome which proponents of sanctions 
sought to prevent—rightwing extremists are 
stronger and those who favor political reforms 
away from apartheid are weaker. 
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Beyond the political impact of the 1986 
sanctions lies the economic destruction 
wreaked upon South Africa’s black population. 
While the departure of American firms from 
South Africa has had little impact on the over- 
all economy, disinvestment has had grim con- 
sequences for black workers and communi- 
ties. Most profoundly impacted have been the 
coal and agricultural industries, both of which 
have experienced sharp falloffs of exports and 
rising unemployment. Moreover, a study com- 
missioned by South Africa’s largest black 
trade union estimates that new sanctions 
could put 2 million more blacks out of work 
over the next decade. Since each worker sup- 
ports an average of five persons, 10 million 
blacks could lose their primary means of sup- 
port. This may account for the fact that thir- 
teen recent opinion surveys indicated that a 
majority of blacks oppose sanctions and disin- 
vestment. 

Mangosuthu Buthelezi, chief of the 6 million 
Zulu nation, notes that: 

Black South Africans have to seek to 
bring about radical change in such a way 
that we do not destroy the foundations of 
the future. To greatly exacerbate unem- 
ployment and greatly increase the already 
horrendous backlog in housing, education, 
health and welfare services, would be unfor- 
givable. Millions of black South Africans al- 
ready live in dire squalor in squatter areas 
and in shanty-towns. Jobs make the differ- 
ence between hunger and starvation and be- 
tween life and death. For Americans to hurt 
the growth rate of the South African econo- 
my through boycotts, sanctions, and disin- 
vestment would show a callous disregard for 
ordinary people, suffering terribly under 
circumstances that they did not create, and 
would be a gross violation of any respect 
Americans may have for the principle that 
people should be free to exercise their 
rights to oppose oppression in the way they 
choose. 

Moreover, the Washington Post observed in 
1985—hbefore the passage of any U.S. sanc- 
tions that: 

There is a serious, respectable, nonracist 
case against sanctions. It is that the coun- 
try’s economy is the most effective engine 
of social transformation, compelling whites 
to grant blacks precisely the training and 
education, the livelihood, and personal re- 
wards, the choices of where to live and 
work, the associations and organizations, 
the sense of their own power and communi- 
ty, that apartheid would deny them. 

By slowing down the economic engine of 
change in South Africa, H.R. 1580 will extend 
apartheid’s life. 

Therefore, Mr. Speaker, | believe it would 
be utterly hypocritical and illogical if H.R. 1580 
were to become law despite opposition from 
those it is aimed at freeing; namely, nonwhite 
South Africans. In approving H.R. 1580, the 
House passed an ill-conceived, nefarious 
piece of legislation in the name of condemn- 
ing apartheid in South Africa. For Congress, 
however, morality is cheap when someone 
else pays the cost. 

The sad truth is that there is no instant 
method to eradicate apartheid. Despite the 
international clamor for sanctions, the most 
fundamental aspects of apartheid remain. 
However, Americans can facilitate the move- 
ment toward a representative government 
there. Helen Suzman, the longest serving 
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Member of Parliament in South Africa and a 
lifelong opponent of apartheid, has said that, 
“the most effective instrument for change is 
economic expansion within the country.” Eco- 
nomic growth, says Suzman, has compelled 
the Government to abolish the pass laws, rec- 
ognize black trade unions, open central busi- 
ness districts to all races, end the reservation 
of skilled jobs to whites, and make property 
available to blacks in the townships. 

In contrast, by forcing out United States 
firms that contribute heavily to black develop- 
ment, H.R. 1580 would slow down the eco- 
nomic engine of change in South Africa and 
frustrate blacks’ ability to bring about political 
change. For this reason, | voted for an alter- 
native to H.R. 1580 offered by Representative 
BURTON which would authorize housing loan 
guarantees for disadvantaged South Africans 
and provide major expansions of black eco- 
nomic, educational and legal aid. This “black 
empowerment” approach would build on the 
$210 million spent in the last eight years by 
American businesses in South Africa on black 
education, job training, health care, and pri- 
vate enterprise programs. Unfortunately, the 
House defeated the Burton substitute. 

America’s goal should be to help black 
South Africans gain more economic opportuni- 
ties, as a means of gaining political power and 
forcing reforms to take place. South Africa’s 
economy relies heavily on both black workers 
and consumers. While the black majority 
holds only 2 percent of the country's assets, 
blacks comprise 52 percent of the total pur- 
chasing power and over 70 percent of the 
skilled work force. This strength was demon- 
strated on June 6 when over one million black 
workers staged a 3-day national strike to pro- 
test restrictions on unions and anti-apartheid 
organizations. Beyond labor strikes, consumer 
boycotts are another way blacks can use their 
power to force political change. Of course, if 
blacks are out of work—as thousands are as 
a result of U.S. sanctions—they cannot strike 
or effectively boycott. By increasing black un- 
employment, H.R. 1580 would thus directly 
undermine black efforts to end apartheid. 

In sum, | believe the United States should 
increase our investement in South Africa to 
strengthen blacks’ ability to fight apartheid. At 
the same time, the United States should in- 
crease diplomatic pressure on South Africa to 
legalize nonviolent political and religious 
movements, release the Nation's political pris- 
oners, and accelerate negotiations with gov- 
ernment opponents to build a political system 
where the rights of majorities and minorities 
are protected by law. Only this combination of 
economic and diplomatic pressures can lead 
to a peaceful end to apartheid and the cre- 
ation of a truly free, prosperous society. 


GEORGE BUSH MEETS THE 10- 
TON TRUCK FROM WISCONSIN 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. ASPIN. Mr. Speaker, in the last Presi- 
dential campaign debate, GEORGE BUSH was 
asked to name three weapons he would cut 
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from the budget to help bring it into balance. 
The Vice President replied: 

“If | knew of three weapons systems that | 
thought were purely waste and weren't pro- 
tected by the Congress, they wouldn't be in 
the budget. But you want one now? l'Il give 
you one. That HEMTT, that heavy truck. That 
costs, what is it $850 million—and the Penta- 
gon didn't request it. And yet a Member of 
Congress, a very powerful one, put it in the 


That Member of Congress is me. And that 
HEMTT is the heavy expanded mobility tacti- 
cal truck, a mighty mouthful describing what 
we mere mortals call a 10-ton truck. The Vice 
President was rehashing a news story pub- 
lished last spring. 

Given the profusion of misinformation and 
partial truths going the rounds, | think it might 
be useful at this point to look at the facts. 
There are four key points. 

First, it is completely accurate that the Con- 
gress, on the recommendation of the House 
Armed Services Committee, which | chair, last 
year directed the Army to buy more trucks 
than it requested—and those trucks have 
been made for many years in Oshkosh, WI. 

It is also true that the Congress, on the rec- 
ommendation of my committee, last year di- 
rected the Army to buy more Abrams tanks, 
Blackhawk helicopters, Apache helicopters, 
and AHIP helicopters than it requested. None 
of those prime contracts went to Wisconsin. 
But the Vice President did not mention them. 

in fact, the policy issue involved in the heli- 
copters and the trucks was the same. The 
Army wished to shut down the production 
lines for the 10-ton trucks and the three types 
of helicopters and count on yet-to-be-devel- 
oped new trucks and helicopters. The Army 
was, quite simply, betting on the come. Con- 
gress wasn't willing to make policy based on 
paper promises of a fancy, ultrasophisticated 
21st century truck and a fancy, ultrasophisti- 
cated 21st century chopper. 

That was last year. Almost every year the 
Congress disagrees with some of the priorities 
of an administration and changes them. The 
Constitution empowers the Congress to set 
priorities. This year, for example, we told the 
services to spend less on the MX missile than 
the administration wished, less on SDI, more 
on the National Guard and Reserves, and— 
again—more on Army tanks, trucks, and heli- 
copters. The administration requested, and 
the Congress approved, a total of $299.5 bil- 
lion for defense. But within that, the Congress 
shifted $5 billion to programs the Congress 
thought deserved a higher priority. Of that $5 
billion, $239 million or about 5 percent was re- 
lated to 10-ton trucks. 

Second, while Congress directed the Army 
to buy more trucks than it requested, we did 
not order it to buy more than it needed. This 
canard is a misrepresentation of the facts of 
immense proportions. The current “Army ac- 
quisition objective,” or requirement for 10-ton 
trucks, is more than 16,000. The services, 
however, rarely buy the full AAO. Instead they 
set a lower figure, based on the size of the 
budget and their own service priorities. 

In 1986, for example, that “procurement ob- 
jective” for 10-ton trucks was 12,628. In 1987, 
however, the Army looked at the declining 
budget and revised its procurement objective 
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to 10,829. It was that reduction that change 
in priorities—that the Congress disagreed 
with. Instead, last year we told the Army to 
buy 13,275 trucks, about 2,500 above last 
year’s procurement objective. 

This year, the Army has revised its procure- 
ment objective yet again. It now says it wants 
to buy 13,587 10-ton trucks. In other words, 
despite the assertions that Congress has 
“forced” the Army to buy trucks it neither 
needs nor wants, Congress actually told the 
Army to buy 312 fewer trucks than it now 
wants and thousands fewer than it says it can 
use—that is, the acquisition objective. 

This welter of numbers can be very confus- 
ing. Suffice it to say that the Army's procure- 
ment objective is a moving target and that the 
number adopted by Congress is not out of line 
with the Army's own numbers. The assertion 
made in one newspaper article that the Army 
has no idea what to do with all the trucks 
Congress told it to buy and may ship the 
“excess” off to Salvador is little more than idi- 
otic given the Army's own calculations of its 
needs. 

In the standard response the Army is send- 
ing to those who inquire about the truck issue, 
the service itself states that the Army does 
have a vaild requirement for a larger number 
of vehicles,” and that the volume of trucks ap- 
proved by Congress “will be used to fill valid 
Army requirements and to reduce existing 
shortfalls.” So much for the suggestion that 
“excess” trucks might be given to El Salva- 
dor. 

Third, the Army has objected viscerally that 
Congress has directed the Navy to select the 
successor to the current 10-ton truck. Some 
newspaper articles have ridiculed that idea. 
Here's the history on that. 

Last year, Congress—with my support—di- 
rected that the Under Secretary of Defense 
for Acquisition [USDA], rather than an Army 
contract officer, determine who should get the 
contract for the successor to the 10-ton truck. 
| did that because there is so much bad blood 
between the Army and Oshkosh—bad blood 
that | felt might bias the Army’s decision 
against Oshkosh. 

| should add that this proposal also ordered 
that the 10-ton successor be determined spe- 
cifically by open competition. | did not bias the 
system toward Oshkosh. And | did not want 
the Army to bias it away from Oshkosh. 

Early this year, | received a telephone call 
from William H. Taft IV, the Deputy Secretary 
of Defense and No. 2 official in the Pentagon. 
Will told me he didn't think it was a good idea 
for the USDA to make this decision. For one 
thing, he felt the USDA's job was to deal with 
acquisition policies, rather than individual pro- 
grams. Perhaps more importantly, the incum- 
bent USDA came to the Government from GM 
and would face a conflict of interest if GM en- 
tered the truck competition. 

| agreed with Will and asked him who he 
thought would be an appropriate decision- 
maker in place of the Army. Will suggested 
the Navy. Based on that suggestion, | intro- 
duced legislation to that effect. That legisla- 
tion has now been approved. 

As with all legislative proposals, the Penta- 
gon was asked for its written position, and it 
gave a written response that interposed no 
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objection. The Army may oppose the idea, but 
the Army's superiors have another opinion. 

Fourth, the suggestion that these trucks 
would never have been bought had it not 
been for my pressure doesn’t stand up 
against the record. 

In the last year’s budget cycle, this commit- 
tee first prepared a defense authorization bill 
totaling $306 billion. That bill included the 
controversial additional increment of trucks. 
Later, the House Armed Services Committee 
was directed to redraft the defense budget at 
$289 billion. | proposed $17 billion in cuts to 
meet that new total, including a smaller truck 
buy. In April, the Procurement Subcommittee 
voted against my recommendation on a 12-to- 
6 rolicall vote. So, as you can see, the com- 
mittee is an even bigger proponent of the 10- 
ton truck program than | am. Furthermore, 
while Oshkosh is in Wisconsin, it is not in my 
congressional district. It’s about 75 miles away 
and employs no one in my congressional dis- 
trict. 

Finally, | note that this contract was not 
issued to the Oshkosh Truck Corp. by me. It 
was issued by the Reagan-Bush administra- 
tion in 1981, just a few months after it took 
office—and 4 years before | became chairman 
of the House Armed Services Committee. 


FRED THOMAS, JR., HONORED 
BY THE CARNEGIE HERO 
FUND COMMISSION 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to a young man of exceptional 
courage, Fred A. Thomas, Jr., of Wilkes-Barre, 
PA. Fred is this year’s youngest recipient of 
the Carnegie Medal, a medal awarded by the 
Carnegie Hero Fund Commission to recognize 
individuals who perform outstanding acts of 
selfless heroism in the United States and 
Canada. 

In order to receive a Carnegie Medal, there 
must be conclusive evidence that the person 
performing a heroic act voluntarily risked his 
or her life in saving or attempting to save the 
life of another person, or voluntarily sacrificed 
himself in a heroic manner for the benefit of 
others. 

On October 26, 1987, Fred rescued Christo- 
pher J. Toole, 3, from a fire in the toddler's 
home. Christopher was inside his family's 
apartment when leaking natural gas ignited in 
the kitchen. Flames spread to the walls and 
ceiling. A resident of the same building, Fred, 
a 16-year-old high school student, entered the 
apartment through the burning kitchen and led 
Christopher's mother and two brothers out- 
side. There, he learned that Christopher was 
still in the apartment. Fred reentered through 
the burning kitchen, went upstairs, and 
searched for Christopher, finding him in a bed- 
room. By then, dense smoke had filled the 
apartment, and visibility was severely limited. 
Fred took Christopher downstairs and outside 
to safety. 

Mr. Speaker, | am proud and honored to 
draw your attention to this young hero today. 
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We in northeastern Pennsylvania are fortunate 
to have Fred Thomas, Jr., as our neighbor; 
and little Christopher Toole is alive today as a 
result of Fred’s courageous and selfless ef- 
forts. 


RETIREMENT OF REAR ADM. 
H.D. CAMPBELL 


HON. LARRY COMBEST 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. COMBEST. Mr. Speaker, | would like to 
take this opportunity to offer a tribute to Rear 
Adm. H. Don Campbell, the Judge Advocate 
General of the Navy, who retires this month 
after an illustrious career of 26 years of serv- 
ice to his country. 

A native of west Texas, Don Campbell was 
born in Plainview, TX, and graduated from 
nearby Tulia High School, where he was an 
honor student and member of the football 
team. He holds a bachelors degree from 
McMurry College, a juris doctorate from 
Southern Methodist University, and an LL.M. 
in international law from George Washington 
University. He was commissioned a law spe- 
cialist in the Navy after completing Officer 
Candidate School at Newport, Rl, in March 
1963. 

Upon receiving his commission, Rear Admi- 
ral Campbell served as appellate counsel at 
the Navy Court of Military Review during 1963 
and 1964, followed by 1 year with the Third 
Marine Division in Okinawa and Vietnam as 
law specialist and chief defense counsel. In 
1966 and 1967, Rear Admiral Campbell 
served as deputy station legal officer, NAS 
Corpus Christi, and was selected for postgrad- 
uate study in international law (1967-68). After 
receiving his masters degree in international 
law, Rear Admiral Campbell had a brief tour 
as staff judge advocate for the commander, 
Submarine Flotilla Two, before serving from 
1970-73 as the executive assistant to the 
judge advocate general of the Navy. In 1973, 
Rear Admiral Campbell was assigned as exec- 
utive officer, Naval Legal Service Office, Nor- 
folk, where he served 2 years, followed by a 
2-year assignment as force judge advocate, 
Commander Naval Surface Force, Atlantic. In 
1977, he was ordered to Washington, DC, to 
serve on the Naval Ship Procurement Process 
Study Team, which conducted a high-level 
study commissioned to resolve Navy claims 
problems in ship acquisitions. Subsequently 
Rear Admiral Campbell served as Special As- 
sistant (Legal) to the Assistant and Naval Aide 
to the Assistant Secretary of the Navy for 
Shipbuilding and Logistics. 

In 1982, Rear Admiral Campbell was reas- 
signed to the Office of the Judge Advocate 
General where he served as deputy assistant 
judge advocate general (administrative law) 
until May 1984. From May through September 
1984, he served as assistant judge advocate 
general (civil law) and commanding officer, 
Naval Civil Law Support Activity. In September 
1984, Rear Admiral Campbell was assigned 
as assistant judge advocate general (oper- 
ations and management) and was selected for 
promotion to the rank of rear admiral (lower 
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half). He served additional duty from October 
1984 until disestablishment in April 1985 as 
inspector general, Naval Material Command, 
and from April 1985 until October 1986 as in- 
spector general, Naval Systems Command. 

Rear Admiral Campbell was promoted to his 
present grade in 1986 and assumed the posi- 
tion of judge advocate general of the Navy 
and commander, Naval Legal Service Com- 
mand. 

Rear Admiral Campbell's personal decora- 
tions include the Legion of Merit (two awards), 
Meritorious Service Medial, and the Navy 
Commendation Medal (three awards, one with 
Combat V). 

He is past president of the Pentagon Chap- 
ter of the Federal Bar Association and is 
active in church and local civic affairs. He has 
two children, a son, Lex, and a daughter, 
Amber. 

On behalf of this body, | wish to express ap- 
preciation to Rear Admiral Campbell and rec- 
ognize his many years of devoted service to 
the Navy and to our country. | also extend my 
best wishes to his children, Lex and Amber, 
and my honors to the memory of his wife, 
Marty, for their loyalty and willingness to make 
sacrifices as devoted members of a career 
Navy family. 


QUESTIONS ABOUT THE UNITED 
NATIONS 


HON. PATRICK L. SWINDALL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. SWINDALL. Mr. Speaker, at a Foreign 
Affairs Subcommittee hearing on September 
27 about recent events in the United Nations, 
there were two essential questions. First, can 
the United Nations be reformed? Second, 
does anyone really care? 

| asked the first question because, based 
on the standards set by Congress last year, 
the United Nations clearly has not reformed 
itself. 

The second question is relevant because of 
a tragic event which occurred in September. 
I'm not talking about President Reagan's deci- 
sion to restore full U.S. funding to the United 
Nations, though that decision itself was a dis- 
astrous mistake in judgment which will have a 
profound impact on the U.S. effort to reform 
the United Nations. What I'm talking about in- 
stead is the constitutional consequences of 
the President's decision to certify to Congress 
that the U.N. has made enough progress to 
warrant the release of $44 million more from 
the U.S. taxpayers. 

For the past several years, by overwhelming 
majorities in both Chambers, Congress has in- 
tentionally withheld millions in U.N. payments 
because many of the U. N. s programs and 
hiring practices have been bloated with waste, 
hostile toward the United States, and incon- 
sistent with the U.N. Charter itself. Congress 
and the American people have demanded that 
there be real, substantive changes in U.N. ad- 
ministrative and budgetary operations. Yet the 
White House determination came prior to such 
fundamental changes. The truth of the matter 
is that the President's determination flies in 
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the face of clearly expressed, bipartisan con- 
gressional intent that the resumption of full 
U.S. funding of the U.N.’s massive bureaucra- 
cies be contingent on systemic and irreversi- 
ble reforms. As such, the administration’s 
action is premature and irresponsible at best, 
illegal and fraudulent at worst. 

As the certification process has become 
rhetorical, instead of being based on substan- 
tive proof of change, the administration is crip- 
pling the balance of power in our Republic’s 
Government. If the law is ignored, the legisla- 
tive branch becomes ineffective and the 
American people are rendered voiceless. 

To ensure that financial and management 
reforms take place and to reassert congres- 
sional leverage over this process, | introduced 
a joint resolution with Senator HELMS to with- 
hold 20 percent of the fiscal 1988 funds ap- 
propriated by the U.S. to the United Nations— 
approximately $28.8 million. | introduced this 
resolution because, though there has been a 
reduction in the number of U.N. Secretariat 
personnel, and while the United Nations and 
some member nations have committed them- 
selves to making more changes, the U.N.’s 
most wasteful budget and management prac- 
tices continue. So do violations of the U.N. 
charter itself. 

The revised Kassebaum-Solomon amend- 
ment conditions 60 percent of our contribution 
on three very specific benchmarks for measur- 
ing reform. None of these has been met or 
even closely approached. 

The law’s first condition is that “the consen- 
sus based decisionmaking procedure estab- 
lished by General Assembly Resolution 41/ 
213 is being implemented and its results re- 
spected by the General Assembly.” But the 
consensus process for adopting the U.N.’s bi- 
ennial administrative budget has never been 
fully tested. The first attempt, in late 1987, 
ended in chaos with the United Nations con- 
tinuing to vote on its budget as it always 
has—by majority rule of the world’s tiniest na- 
tions, who pay the United Nations practically 
nothing. The second attempt is barely under- 
way, as meetings continue among members 
of the U.N.’s Committee on Program and Co- 
ordination. Obviously it remains to be seen 
whether the United States will have any more 
input over the U.N. budget than when the 
1987 U.N. reform law was passed. But today, 
the fact remains that the U.N. continues to bill 
the U.S. taxpayers for at least 25 percent of 
its costs, which last year meant contributing 
over $800 million. 

The law’s second condition is that 
“progress is being made toward the 50-per- 
cent limitation on seconded employees of the 
Secretariat” as called for by the United Na- 
tion's group of 18 experts. Yet, the deliberate 
Soviet abuse of the independence of the 
United Nations career staff through second- 
ment continues unabated. According to an 
April 1988 report to Congress from the State 
Department, 99.7 percent of all Soviet-bloc 
personnel remain under short-term contracts, 
in blatant violation of article 100 of the char- 
ter. | fail to see any progress here either. 

The law's third and final condition is the 
15-percent reduction in the staff of the Secre- 
tariat is being implemented and equitably ap- 
plied among the nationals on such staff.” 
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While the United Nations boasts a 12-percent 
“vacancy” rate, these reductions have primar- 
ily been the result of attrition and, more impor- 
tantly, the posts themselves have not been 
eliminated—only the employees. The United 
Nations could easily refill these posts, espe- 
cially when the President decides to turn the 
spigot of U.S. dollars back on. 

| am fearful that Secretary General Perez de 
Cuellar will repeat his scandalous decision in 
May 1987, when he violated the United Na- 
tion's employee hiring freeze and allowed the 
Soviet Union and its allies to bring 104 new 
employees into the Secretariat. Congress was 
shocked by this outrageous act. We knew that 
many of these new employees are intelligence 
officers taking orders directly from Moscow. 
For this reason, the House and Senate 
passed a resolution of mine condemning the 
hiring freeze exceptions and asking the Presi- 
dent to withhold all United States assessed 
contributions to ensure compliance with the 
freeze. Unfortunately, this resolution went un- 
heeded in New York and no change was 
made in the hiring of these new Soviet-bloc 
employees. So, once again, the United Na- 
tions and the Soviet Union have gotten away 
with murder—with the United States footing 
the bill. 

With the United Nations making no true 
progress toward meeting the law's three con- 
ditions, | do not understand why the adminis- 
tration and many Members of Congress seem 
to have given up on reform. The pressure to 
pay our bills seems to have risen as the 
United Nations has become reacquainted with 
its role as an instrument for peace. l'm obvi- 
ously pleased that the United Nations has fa- 
cilitated the end of several conflicts in recent 
months. In so doing, it is finally beginning to 
fulfill its primary function under the charter. It 
deserves our support for these efforts. But as 
Ambassador Williamson noted in a speech 
last week, We must not allow the present eu- 
phoria felt in some quarters to blind us to the 
political realities which are intertwined within 
the multilateral arena.” 

U.S. payments to the United Nations have 
never been linked to the success of U.N. 
peacekeeping operations. The law speaks 
only of reform in the United Nations budget 
and hiring practices. From the onset of the so- 
called U.N. funding crisis, United Nations and 
State Department bureaucrats have attempted 
to confuse legislatively mandated U.S. with- 
holdings with the United Nation's peacemak- 
ing and peacekeeping roles. They have at- 
tempted to conceal the fact that peacekeep- 
ing operations are primarily funded separately 
from the regular U.N. budget. United States 
arrearages have scarcely had any impact on 
the United Nation's role in ending conflicts in 
Afghanistan, the Persian Gulf, and Africa. The 
United Nations own budget allocations indi- 
cate that barely 3 percent of U.S. nonpay- 
ments can be attributed to peacekeeping op- 
erations. Therefore, U.S. arrearages have had 
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a negligible effect on the United Nations abili- 
ty to make or keep peace. 

Strong leadership by President Reagan and 
leading Senate and House Members, com- 
bined with the leverage of U.S. withholdings, 
gave momentum to the U.N. reform process. 
Selective U.S. funding began to distinguish 
useful U.N. programs—those consistent with 
American interests and the mandates of the 
U.N. Charter—from those that are driven by 
outright hostility toward the United States and 
toward the principles of open societies, 
human rights, and free markets. 

President Reagan’s decision severely di- 
lutes that strong, principled initiative. The col- 
lapse of leadership from the U.S. mission to 
the United Nation and the State Department, 
combined with the restoration of full U.S. pay- 
ments to the United Nations, greatly under- 
mines the entire reform process. Any mean- 
ingful process of U.N. reform must focus on 
the substance of useless or even counterpro- 
ductive U.N. programs and change them once 
and for all. With no fundamental change in 
U.N. operations, the American taxpayers are 
wondering why the Reagan administration has 
chosen to retreat and shovel out hundreds of 
millions of dollars to the United Nations de- 
spite the organization's failure to reform itself. 
Unless and until steps are taken to address 
the United Nations serious structural prob- 
lems, | can assure you that Congress will seek 
to strengthen the U.N. reform law and use the 
power of the purse to reject efforts to pay for 
the United Nations wasteful programs and its 
Soviet-bloc spy apparatus. 

It is ironic that, those Members of Congress 
and the Reagan administration who favor the 
restoration of full U.S. funding to the United 
Nations out of concern for the organization's 
survival, are unwilling to recognize the fact 
that the U.N, has not met the reform goals of 
its own group of 18 experts or those written 
into U.S. law. If the United States would resist 
the clamor for full funding, the pressure for 
reform would ultimately compel the United Na- 
tions to genuinely change its ways. In so 
doing, the United States will be helping the 
United Nations reestablish some of its much 
compromised integrity. Such a development 
should be welcomed by all those concerned 
with the United Nations's success, reputation, 
and survival. 


IN RECOGNITION OF CAPT. WIL- 
LIAM N. SHANNON, SUPPLY 
CORPS, U.S. NAVY 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, October 21, 1988 

Mr. MAVROULES. Mr. Speaker, | would like 
to take this opportunity to honor and recog- 
nize Capt. William N. Shannon, Supply Corps, 
U.S. Navy. 
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On August 29, Captain Shannon retired 
after 26 years of outstanding service to the 
Navy and the Nation. A distinguished profes- 
sional, his Navy career has included tours 
afloat in the U.S.S. “Mispillion” and as a 
plankowner in the precommissioning crew of 
the U.S.S. Nassau; overseas with the military 
advisory and assistance group to the Venezu- 
elan Navy, and in Sasebo, Japan on the staff 
of the 7th Fleet Commander. In this country, 
his superior service included duty on the staff 
of the Atlantic Fleet Commander, the San 
Francisco Naval Shipyard, the Electronics 
Supply Office in Great Lakes, IL; and at the 
Naval Supply Systems Command Headquar- 
ters in Washington DC. In his most recent as- 
signment, Captain Shannon has commanded 
the Defense Contract Administration Manage- 
ment Area, Boston. In this capacity, he has 
provided superb support to my office and to 
many of the constituent firms located in the 
area. 

A man of Captain Shannon's talent and in- 
tegrity is rare indeed. While his exemplary 
service will be genuinely missed, it gives me 
great pleasure today to recognize him before 
my colleagues and to wish him “fair winds 
and following seas as he ends a long and 
distinguished career in the U.S. Naval Service. 


TRIBUTE TO JAMES L. 
McCORMICK 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, October 21, 1988 


Mr. PORTER. Mr. Speaker, Household Fi- 
nance is losing an outstanding advocate when 
James L. McCormick retires the end of this 
year. Thirty-four years ago Jim joined House- 
hold and has held various positions in the 
public relations department. In 1978 he was 
promoted to senior vice president, govern- 
ment and public affairs. It has been my per- 
sonal pleasure to have known and worked 
with Jim during almost half of this time when | 
was first elected to the Illinois General As- 
sembly in 1972 until my fifth term in the Con- 
gress. He has always proven a credible and 
knowledgeable proponent of his firm and in- 
dustry and all of us who have had the pleas- 
ure of working with him will miss him. 

A native of Arkansas City, KS, Jim has been 
active in business and civic affairs in Chicago. 
He is a former member and past president of 
the Chicago Area Public Affairs Group. He is 
past chairman of the Better Business Bureau 
of Chicago and Northern Illinois, Inc., and 
presently serves on the executive committee 
and is a board member of the Council of 
Better Business Bureaus. 

| wish Jim and his wife, Rosalee, much hap- 
piness in this new phase of their lives. 


